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THE 


CONSTITUTION 

OF  TRX 

STATE    OF   NEW-YORK, 

AS   AMENDED. 


Wc    TKB    PBOPI.K 


of  the  State  of  New- York,  grateful  to  Almighty  God  for  our  Freedom:  in 
order  to  secure  its  blessings,  ro  estabush  this  Conatitutioiu 


ABTICLE  I. 

SacT jo«  t.  No  member  ef  thi*  State  shall  be  diaftvnohit- 

ed,  er  depriTed  of  any  of  the  rights  or  privileges,  secured 

U  9MJ  oluzan  thereof,  unless  by  the  law  of  the  land,  or 


ht  jadgmeat  of  his  peers. 
^^Thetxii 


txiai  by  mry  in  all  eases  in  which  it  has  been 

hetvtofore  used  shall  remain  inviolate  forever;  bat  a  jory 
txiai  saay  be  waiTed  by  the  oartiet  in  all  cirii  cases  in  the 


r  to  b«  prescribed  by  law.  | 

i  X.  The  free  exercise  ead  ei^eymeal  of  relif^ioas  pro, 
fessioD  and  worship,  wiihaut  discrimination  or  preference 
^*ii  forever  be  allowed  in  this  State  to  all  mankind:  and 
■e  pesMm  ahali  be  rendered  incompetent  to  be  a  witness 
on  accoant  of  his  opinions  on  qiatters  of  relifrious  belief, 
bal  thm  tib«rty  of  conscience  hereby  secured  shall  not  be 
flo  oooatmed  aa  to  excuse  acts  of  licentiousness,  or  justify 
acaoticee  ineoasisteat  with  the  peace  orfcfety  of  tills  State. 

&  4.  The  privilege  of  tlie  writ  of  habeas  corpus  shall  not 
be  sQapeaded,  unless  when,  in  cases  of  rebellion  or  inva- 
siea,  the  pfablic  saletv  may  require  its  suspension. 

kft.  Excessive  ball  shall  not  be  (equired,  nor  excessive 
Aaea  iipierrt  nor  shall  emei  and  unusual  punishments 
be  mfiictad,  nor  sliall  witnesses  be  unreasonably  detained. 

h  6.  No  person  shall  be  held  to  answer  for  a  capital  or 
ofberwise  in&mous  cnme  fexcept  in  cases  of  impeach- 
■leat,  and  ia  eases  of*talliaa,  when  in  actual  service; 
and  the  land  and  naval  forces  in  time  of  war,  or  which  this 
State  may  keep  with  the  consent  of  Congress  in  time  oi 
psarn:  and  ia  eases  of  petit  larceny,  nnder  the  regulation 
ef  the  Legislnture),  unless  on  presentment  or  indictment 
of  a  giand  Jory,  and  in  any  trial  in  any  court  whatever, 
tte  paity  accused  shall  be  allowed  to  appear  and  defend 
ia  person  and  with  coaosel,  as  in  civil  actions.  No 
Mxnoa  shall  be  subject  to  be  twice  put  in  Jeopardy  for  tlie 
aaaaoOenoe;  nor  shall  he  be  oompelled  in  any  criminal 
case,  to  be  a  witness  against  himseiil^  nor  be  deprived  of 
ille,  liberiy  or  property  without  due  process  of  law:  nor 
■ball  private  property  be  taken  for  publio  use,  without 

4  7.  When  private  pr9perty  shall  be  taken  for  any  pub 
ie  aae,tbecempensatioa  to  be  made  therefor,  when  such 
eempeotftioa  is  not  made  by  the  Statu, shall  be  ascertain- 
ed  by  a  >ni7,  or  by  not  lets  than  three  commissioners  By. 
peiaied  by  a  court  of  record,  as  sliall  be  prescri. 
bed  by  law.  Private  roads  may  be  opened  in  the  manner 
to  be  nroKribod  by  law^  but  in  every  case  the  necessity 
at  the  nsd.and  Uk»  aaiount  of  alldsmage  to  be  sostained 
by  the  tSjrff  thettaif  shsil  ^  fint  deteilned  by  a  Juy 


I  offreeholders,  and  such  amoont,  together  with  thee 
les  of  the  procesding,  shall  be  paid  by  the  person  to  be  be* 
neflited. 

^  8.  iilvery  citizen  may  freely  speak,  write,  andpabHsh 
his  seniiments  on  all  subjects,  being  responsible  for  the 
abuse  of  that  rit^hl;  and  no  law  shall  be  passed  to  restrain 
or  abridge  tlie  liberty  of  speech,  or  of  the  press.  In  all 
criminal  prosecutions  or  indictmeots  lor  libel,  the  truth 
may  be  given  in  evidence  to  the  Jury;  and  if  ft  sbaU  ap- 
pear to  the  Jury,  that  the  matter  charged  as  libellous  la 
true,  and  wa^  published  with  good  motives,  and  for  Justifi- 
able ends,  the  party  shall  be  acuultted;  and  the  Jury  sliall 
have  the  right  to  determine  the  law  and  the  fact. 

^9.  Theassontof  two-tUinls  ol  the  members  elected  to 
each  branch  of  the  Legislature,  shall  be  requisite  to  every 
bill  appropriating  the  public  moneys  or  property  for  local 
or  private  pun>oses. 

§  10.  No  1.1W  stiail  be  passed  abridglDg  the  right  of  the 
people  peaceably  to  aasernM*'  and  to  petition  the  govern 
ment,  or  any  department  thereof,  nor  shall  any  divorce  bo 

ranted  other  wise  than  by  due  Judicial  oToceedings,  nor 
•ball  any  lottery  hereafter  bo  uuthorised  or  any  sale  of 
lottery  tickets  allowed  within  this  state. 

^11.  The  people  of  this  .state  in  their  right  of  sovereign. 
ty,  are  deemed  to  po8«>css  the  original  and  ultimate  proper- 
ty in  and  to  ail  lands  within  the  jurisdiction  of  the  state: 
and  all  laii<Is  the  title  to  which  shall  fail,  from  a  defect  of 
heirs,  shall  revert  or  escheat  to  the  people. 

§  V2.  All  feudal  tenures  of  every  description,  with  all 
tlieir  incidents,  arc  declared  to  be  abolished,  saving  how- 
ever all  routs  and  services  certain  which  at  any  time  here- 
tofore have  been  lawfully  created  or  reserved. 

§  13.  All  lands  within  tins  state  are  declared  to  be  alio 
dial,  so  that,  subject  only  to  the  liability  to  escheat,  the  en- 
irte  and  absolute  propbrty  is  vested  in  the  owners  accord- 
ing to  the  nature  o:  their  respective  estates. 

\  14.  No  lea«e  or  grant  oi  agricultural  landffor  a  lottgep 
peitod  than  twelve  years  hereafter  made,  in  which  shal 
be  reserved  any  rent  or  service  of  any  kind,  shall  be  valid' 

^  Id.  All  fines,  quarter  sales,  or  other  like  restraints  up. 
on  alienation  reserved  in  any  grant  ol  land,  hereafter  to 
be  made,  shall  be  void. 

^  16.  No  purchase  or  contract  for  the  sale  of  lands  in  thit 
State,  made  since  the  fourteenth  day  of  October,  one  thou- 
sand seven  hundred  and  seventy  .five;  or  which  may  here- 
after be  made,  of,  or  with  the  Indians,  shall  be  vabd,  unless 
made  under  the  authority,  and  with  the  consent  of  the  Leg- 
islatare. 


8 


^7.  Snch  parttof  tb«  common  law,  and  of  the  acta  the  of 
Legislature  ot  the  colony  of  New-York,  as  together  did 
form  the  law  of  the  said  colony,  on  the  nineteenth  day  of 
April  one  thousand  seven  hundred  and  seTenty-five,  and 
the  resolutions  of  the  Congress  of  the  said  colony,  and  of 
the  Conyentionof  the  State  of  New- York,  in  force  on  the 
twentieth  day  ot  April,  one  thousand  seren  hundred  and 
leventy-seven,  which  hare  not  since  expired,  or  been  re- 
pealed  or  altered:  and  such  acts  of  the  Legislature  of  this 
Btate  as  are  now  in  force,  shall  be  and  continue  the  law  of 
this  state,su1]tject  to  such  alterations  as  the  legislature  shall 
maJie  concerning  the  same.  But  all  such  parts  of  the  com- 
mon law.  and  such  of  the  said  acts,  or  parts  thereof,  as  are 
repugnant  to  this  Constitution,  are  hereby  abrogated,  and 
the  legislature,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  appoint  three  .commissioneni,  whose 
duty  it  shall  be  to  reduce  into  a  written  and  systematic 
code  the  whole  body  of  the  law  of  this  state,  or  so  much 
and  such  parts  thereof  as  to  the  said  commissioners  shall 
aeem  practicable  and  expedient.  And  the  said  commission- 
en  shall  specify  snch  alterations  and  amendments  therein 
as  they  shall  deem  proper,  and  they  shall  at  all  times  make 
reports  of  their  proceedings  to  the  legislature,  when  called 
upon  to  do  so ;  and  the  legislature  shall  pass  laws  regula- 
ting the  tenure  of  office,  the  filling  of  Taoancies  thereui. 
and  the  compensation  of  the  said  commissioners:  aifd  shall 
also  provide  for  the  publication  of  the  said  code,  prior  to 
iU  being  presented  to  the  legiilalure  for  adoption. 

^  la  AD  granu  of  land  within  this  State,  made  by  the 
King  of  Great  Britain,  or  persons  acting  under  ills  author- 
ity, after  the  fourteenth  day  of  October,  one  thousand  sev- 
en hundred  and  seventy-five,  shall  be  null  and  void}  but 
nothing  contained  in  this  Constitution  shall  affsct  any 
grants  of  land  within  this  State,  made  by  ih»  authority  of 
tbte  said  king  or  his  predecessors,  or  shall  annul  any  char^ 
tert  to  Iwdies  politic  and  corporate,  by  him  or  (hem  made, 
before  that  day^  or  shall  affect  any  such  grants  or  charters 
■inee  made  by  this  State,  or  by  persons  acting  under  its 
authority}  or  shall  impair  the  obugation  ot  any  debts  con- 
tracted by  this  State,  or  individuals,  orbodiee  corporate,  or 
any  other  rights  of  property,  or  any  suits,  actions,  rights 
of  action,  or  other  proceedings  in  courts  of  Justice. 

ABTICLE  IL 

Sbctior  1.  Every  male  ciUzen  of  the  age  of  twen- 
ty one  years,  who  shall  have  been  a  citizen  lor  ten  days 
and  an  inhabitant  of  this  state  one  y«ar  next  preceding 
any  election,  wad  for  the  last  four  matita  a  resident  of  the 
county  where  ho  may  offer  his  votoi  shall  be  Mititled  to 
vote  at  suck  election,  in  the  election  district  of  which  he 
ihall  at  the  time  be  a  resident,  and  not  elsewhere,  ior  all 
officers  that  now  are,  or  hereafter  may  be,  elective  by  the 
people  :  But  such  ciUzen  shall  have  been  for  thirty  daye 
next  preceding  the  election,  a  resident  of  the  district  f^om 
whion  the  officer  is  to  be  chosen  for  whom  he  offers  his 
fote.  But  no  man  of  color,  unless  he  shall  have  been  for 
three  years  a  citizen  of  this  state,  and  for  one  year  next 
receding  any  election.shall  have  bean  seized,  and  posses- 
•ad  of  a  freehold  estate  of  the  value  of  two  hundred  and  filty 
dollars,  over  and  above  alt' debts  and  incumbrances  charg. 
•d  thereon;  and  shall  Ivkc  been  actually  rated,  and  paid  a 
tax  thereon,  shall  be  entitled  to  vote  et  such  election. 
And  no  person  of  color  shall  be  subject  to  direct  taxation, 
unless  he  shall  be  seized  and  possessed  of  such  real  estate 
■foresaid* 

&3.  Laws  may  be  passed  excluding  from  the  right  of 
■Qffraga  all  persons  who  have  been,  or  may  be  convicted 
of  bribery,  of  larceny,  or  of  any  infamous  crime ;  and  for 
depriving  every  person  who  shall  make  or  become  direct- 
ly or  indirectly  interested  in  any  bet  or  wager  depending 
upon  the  resutt  of  any  election,  from  the  nght  to  vote  et 
luoh  election.  a 

&8.  For  the  purpose  of  voting,  no  person  shall  be 
deemed  to  have  gained  or  lost  a  residenee,  by  reason 
of  hie  presence  or  absence,  while  employed  in  the 
service  of  the  United  States;  nor  while  enfaged  in  the 
navigation  of  the  waters  of  this  slate,  or  of  the  United 
States,  or  of  the  high  seas;  nor  while  a  student  of  any 
aamlnary  of  learning;  nor  while  kept  at  any  alms  house, 
or  other  esylum,  at  public  expense;  nor  whUe  confined  in 
any  public  prison. 

(4.  Laws  shall  be  matfe.4or  ascertaining  by  proper 
proolk  the  citizens  who  shall  be  entitled  to  the  right  of 
raffrage  hereby  established. 

&  (TAll  elections  bv  the  citizens  shall  be  by  bsUet.  ex- 
cept for  such  town  offioen  as  may  by  law  be  directed  to 
be  otherwise  chosen. 


ARTICLE  III. 

Section  I.  The  legislative  power  of  this  atata  shall  bar 
vested  in  a  Senate  and  Assembly. 

^  3.  The  Senate  ahaU  consist  of  thirty-two  members,  and 
the  Senators  shall  be  chosen  for  two  years.  The  Asseaa- 
biy  shall  consist  ef  one  hundred  and  twenty-eight  meat' 
bers,  who  shall  be  annually  elected. 

\8.  The  state  shaU  be  divided  into  thirty-two  distncts, 
to  be  called  Senate  districiB,  each  of  which  shall  choosr 
cue  Senator.  The  districts  shall  be  numbered  from  one  to 
thirty-two  inclusive. 

Pistrict  No.  1  shall  consist  of  the  counties  of  Suffolk, 
Richmond  and  Queens. 

District  No.  3  shall  consist  of  the  county  of  Kings. 

Districts  No.  8,  No.  4,  No.  6  and  No.  6.  shall  consist  of 
the  city  and  county  ol  New  York.  And  the  board  of  Su- 
pervisors of  said  city  and  county  shall,  on  or  before  ttiw 
flrst  day  of  May  1847,  divide  the  said  city  and  county  into 
the  number  of^  senate  districts  to  which  it  is  entitled  aa 
near  ah  may  be  of  an  equal  number  of  inhabitanU,  exclu  - 
ding  aliens  and  persons  of  color  not  taxed,  and  censisUnip 
of  convenient  and  contitffuous  territory,  and  no  Assam* 
blT  District  shall  be  divi&d  in  the  formation  of  a  Senate 
District.  The  board  of  supervisors  when  they  shall  have 
completed  such  division,  Aail  cause  certificates  thereof 
stating  the  number  and  boundaries  of  each  district  and  tho 
population  thereof,  to  be  filed  in  the  office  of  the  Secretary 
of  State  and  of  the  Clerk  of  the  said  city  and  county. 

District  No.  7  shall  consist  of  the  countiea  of  Westckea- 
ter,  Putnam  and  Rockland- 

District  No.  8  shall  consist  of  the  countiea  of  Dutchess 
and  Columbia. 

District  No.  9  shall  consist  of  the  counties  ef  Or«ng» 
and  SoUivan. 

District  No.  10  shall  consist  of  the  oeunties  ef  Ulster  and 
Greene. 

District  No.  11  ihall  consist  of  the  countiea  of  Albany 
and  Schenectady. 

District  No.  13  shall  consist  of  the  county  of  Rensselaer. 

District  No.  18  shall  consutof  the  counties  of  Washing- 
ton and  Saratoga. 

District  No.  14  shall  consist  of  the  counties  of  Warren^ 
Essex  and  Clinton. 

District  No.  16  shall  consist  of  the  counties  of  St  Law 
rence  and  Franklin. 

District  No.  16  shall  consist  of  the  counties  of  Herkimer 
Hamilton,  Fulton  and  Montgomery. 

District  No.  17  shaU  consist  of  the  counties  of  Seho 
harie  and  Delaware. 

District  No  18  shall  OMBfat  of  the  counties  of  OtaegO' 
and  Chenangp. 

District  No.  19  ihall  consist  of  the  county  of  Oneida. 

District  No.  SO  shall  consist  of  the  counties  of  Madisoir 
and  Oswego. 

District  No.  31  shall  conaUt  of  the  counties  of  JefferMn 
and  Lewis. 

District  No.  33  shall  consist  of  the  county  of  Onondaga. 

District  No.  38  4iall  consist  of  the  counties  of  Cortland, 
Broome  and  Tioga. 

Di^rict  No.  34  shall  consist  of  the  counties  of  Cayuga 
and  Wayne. 

District  No.  35  shall  consist  of  the  counties  of  Tompklna 
Seneca  and  Yates. 

District  No.  SOdhall  consist  of  the  counties  of  Steubeo 
and  Chemung. 

District  No.  37  shall  consist  of  the  county  of  Monroe. 

District  No.  38  shall  consist  of  t^  counties  of  Orleans^ 
Genesee  and  Niagara- 

District  No.  39  shall  consist  of  the  ceunties  of  Ontario 
ind  Livingston. 

District  No.  SO  shall  consist  of  the  counties  of  Allegany 
and  Wyoming. 

District  No.  81  shall  consist  ef  the  county  of  Erie. 

District  No.  83  shall  consist  of  the  counties  of  Chautau- 
que  and  Cattaraugus. 

^  4.  An  enumeration  of  the  inhabitants  of  the  State  shall 
be  taken,  under  the  direction  of  the  Legislature,  in  the 
year  one  thousand  eight  hundred  and  fifty-five,  and  at  the 
end  of  every  ten  years  thereafter;  and  the  said  distrieta 
shall  be  so  altered  by  the  Legislature,  at  the  first  scssfon 
after  the  return  of  every  enumeration,  that  each  Senate 
distfict  shall  contain,  as  nearly  as  may  be,  an  equal  num- 
ber of  inhabitaata,  excluding  aliens,  and  persons  of  color 
not  taxed;  and  shall  remain  unaltered  until  the  return  of 
another  enumeration,  and  shall  at  all  times  consist  of  con 
tiguous  territory,  and  no  county  shall  be  divided  In  tho 
formation  of  a  Senate  district,  except  such  county  shall  be 
equitably  entitled  to  two  or  more  senators. 

^  6.  The  memben  ef  Assembly  shall  be  an>«ttioiied 


j  Om  screxBi  coundei  of  Uili  State,  by  tha  lagiala- 

tnre,  ts  Bnrly  as  nay  be,  according  to  the  number  of 
their  respectire  inhabitants,  esusluding  aliens,  and  persons 
of  color  not  taxed,  and  shall  be  cboiea  by  single  districts. 

Tbe  several  boards  of  soperrisors  in  such  oonnties  of 
tUs  Stste,  as  are  now  entitled  to  more  than  one  member  of 
AssemblT ,  ahall  assemble  on  the  first  Tuesday  of  January 
next,  sad  divide  their  raspectiye  counties  into  Asiembly 
disdriets  equal  to  the  namber  of  members  of  Assembhr  to 
which  sneii  covnties  axe  now  severally  entitled  by  law, 
aad  shall  cause  to  be  filed  In  the  ollloes  of  the  Secretary  of 
Staia  and  tbe  elerka  of  their  rshpecttve  eoantieS|a  desorip- 
tioa  eC  such  Assembly  districts,  specifying  the  number  of 
each  district,  and  the  population  thereof^  aeoordiBg  to  the 
last  piaoe<ttng  State  enumeration,  as  near  ss  can  be  asceiv 
tained.  Each  Assembly  district  shall  c<Atain,  as  nearly 
as  may  be,  an  eq[ual  nnmber  of  inhabitants,  excluding 
aliens  and  persons  of  color  not  taxed,  and  shall  consist  of 
oonveawnt  and  contiguous  territory,  but  no  to «n  shall  be 
divided  in  tto  formation  of  Assembly  districU. 

The  Lflgislatore,  et  Its  Irst  session  sfter  theratum  of 
every  enameration.  shall  reapportion  the  members  of  As- 
sembly aoMag  the  several  counties  of  this  State,  in  man- 
ner aforesaid,  and  the  boards  of  supervlson  in  suoh  coun- 
ties as  may  be  entitled,  under  such  re>apportioBBMnt,  to 
BMtie  than  one  member,  shall  assemble  at  suoh  time  as  the 
Legislatare  making  such  re*«pportioBmeat  shall  prascilbe, 
aaddivide  such  counties  into  Assembly  districts,  in  the 
manner  herein  directed:  and  the  iqpportionaMat  and  dis- 
trku  ao  to  be  made,  shall  vamsln  unaltered  until  another 
aeiation  shall  be  taken  under  the  provisions  of  Ihe 


Every  eonnty  heretofors  established  and  soparately  or- 
gaaisod.  except  the  cooniy  of  Hamilton,  shall  always  be 
eatided  Id  one  member  of  the  Assembly,  and  no  new  coun- 
ty Shan  be  hereafter  elected,  unless  its  population  shall  en- 
liUe  it  la  a  member. 

The  county  of  Hamilton  shall  elect  with  the  countv  of 
Fulton,  untu  the  population  of  the  county  of  Hamilton 
shall,  aocording  to  the  ratio,  be  entitled  to  a  member. 

^  6l  The  members  of  the  Legislature  shall  receive  for 
their  services,  a  sum  not  exceeding  three  doUars  a  day, 
from  the  commencement  of  the  session;  but  suoh  pay  shaU 
aot  exceed  in  the  aggregate,  three  hundred  dollars  for  per 
diam  allowanoe,  except  in  proocedings  for  impeachment. 
ThelaaitBiJon  as  to  theaggiegate  eompensatlon  shall  aot 
tske  efleet  luatU  1848.  when  convened  in  extra  session  by 
the  Oeverjior,  thi^  shall  receive  three  dollars  per  day. 
They  shall  also  receive  the  sum  of  one  dollar  for  every 
tse  miiee  they  shall  travel,  in  going  to  and  returning  fhim 
thdr  place  of  meeting,  on  the  most  usual  route.  The 
Speaker  of  the  Aisemnly  shall,  la  virtue  of  his  ofllee,  re- 
ceive an  additional  compensation  equal  to  one^hird  of  his 
psr  diem  aUewance  as  a  member. 

^7.  No  aaember  of  the  Legislature  shall  receive  any 
CfrU  aaoDintment  within  this  state,  or  to  the  Senste  of  the 
Caited  Staftee,  liom  theOoveraor,  the  Oovernor  and  Sen- 
sie,  or  from  the  Legislature,  during  the  term  lor  whash  he 
*sU  have  b«ea  elected;  and  all  such  appointments,  and  aU 
votes  given  for  any  such  oMmber,  for  any  suck  office  or 
sppeintment,  ihaU  be  void. 

^  8.  No  person  bsing  a  SMmber  of  Congress,  or  holding 
say  jnaieial  or  aulitary  office  under  the  united  States, shall 
hold  a  seat  in  Ike  Lagislatare.  And  if  any  person  shall, 
sftsr  hia  eleetlon  m  a  SMmber  of  the  L^islatare,  be  elected 
ID  CongiesB,  or  appointed  to  any  office,  civil  or  militsry, 
aader  the  gwenmeat  of  the  United  States,  his  aocept* 
tm^  theteoif  shall  vacate  his  seet. 

\  9.  The  elections  of  Senators  and  members  of  Assembly, 
parswaat  lo  tke  provisions  of  tkis  i;eastitntion,  shaU  be  hold 
ea  the  Tuesday  succeeding  the  first  Monday  of  November, 
aalees  echerwise  directed  by  the  Legislature. 

^  la  A  ms^ritv  of  each  house  shall  oonstitnte  a  quorum 
to  da  bamoees.    Kach  bouse  shall  detennine  the  rules  of  its 


owapreeerdiaga,  and  be  the  Judge  of  the  elections,  returns 
and  qeiMcatians  of  its  ownaembers,  shall  choose  its  owe 
offieem,  sad  the  Senate  shall  chooses  temporary  president, 
when  the  Ueotenaat  Oovernor  shall  not  attend  as  presi- 
dent, er  shall  sot  as  Oovernor. 
^11.  Esck  house  shall  keep  a  journal  of  ia  proceedings, 
~       "'  "i  the  seme,  except  such  parts  as  may  requua 


gislature,  and  all  bills  passed  by  one  house  may  be  i 
ed  by  the  other. 

^  14.  The  eoacUagolaoie  of  all  bills  shall  be  "  The  pee* 
pie  of  the  Ststtt  of  New  York,  represented  u  Senate  and 
Assembly,  do  enact  as  ioUows,"  and  ao  law  shall  be  en- 
scted  except  by  bill. 

^  16.  No  bill  shall  be  passed  unless  by  tkeassent  of  a 
B^Jority  of  all  the  members  elected  to  each  branch  of  the 
Legislature,  and  the  question  upon  tko  final  passage  shall 
be  taken  immediately  upon  lUlast  Msding,  and  the  yeas 
and  nays  entored  on  the  Journal. 

§  14b  No  private  or  local  bill,  which  may  be  passed  by 
the  Legislature,  shell  embrace  mere  than  one  suiileet,  and 
that  shsU  be  expressed  in  the  title. 

S 17.  The  legislature  may  oonfor  upon  the  boards  of  s«. 
pervisors  ol  tbe  several  counties  of  tbe  stale,  such  further 
powers  of  loeal  legislation  and  adssinistration,  as  they 
shall  from  time  to  time  prescribe. 

ARTICLE  IV. 

Secvioh  1.  The  eseeutive  power  shall  be  vestad  ia  a 
Oovernor,  who  shall  hold  his  ofllee  for  two  years;  a  Lleu- 
teeaat  Govenior  shall  bo  chosen  at  the  sasse  time,  and  for 
the  same  term. 

^  a.  No  person  except  a  citizen  of  the  United  States,  shall 
be  eligible  to  the  office  of  Oovernor;  nor  shall  any  person 
be  eligible  to  that  office,  who  shall  not  have  attatased  the 
sge  of  thirty  years,  and  who  shall  not  have  been  five  years 
next  preceding  his  eleotion,  a  resident  within  this  state. 

§  a.  The  Oovernor  and  Lmu^enant  Oovernor  shall  be 
elected  st  the  liases  and  idaces  of  chooang  memben  ol  the 
Assen&bly.  The  perwns  respectively  havmg  the  highest 
nnmber  of  votes  for  Oovemar  and  Lmutenant  UoverBor, 
shall  be  elected;  but  in  case  two  or  more  shell  have  an 
equal  and  the  highest  number  of  votes  for  Oovernor,  et 
for  Lieutenant  Oovernor,  the  two  houses  of  the  Legisla* 
ture,  at  iu  next  annual  session,  shall,  forthwith,  by  Joint 
ballot,  choose  one  of  the  said  pecBons  so  having  an  equal 
and  the  highest  nambsBr  of  votes  for  Oovernor,  or  Lie» 
tenant  Oovernor. 

^  4.  The  Qovenor  shsU  be  oommaiideri]>«hief  of  tke 
muitsry  and  naval  forces  of  the  stoto.  He  shall  have  pow* 
er  to  convene  the  Legislature  (or  the  Senate  only)  on  ex^ 
traordioary  oocasions.  He  shall  oommnnteate  by  message 
to  the  Legislature  at  every  session,  the  condition  of  the 
Stete,  and  recommend  such  matters  to  them  ss  he  shall 
fudge  expedienL  He  sksll  transact  all  necessary  business 
with  tke  officers  of  govenuaent,  civil  snd  military.  He 
shall  expedite  sll  such  measurss,  as  may  be  resolved  upon 
by  the  Legislature,  and  shall  take  oare  that  the  laws  are 
fidthf^illy  executed.  He  shatt,  at  steted  times,  receive  for 
his  services,  a  compenmtfon  to  be  established  by  law, 
which  shall  neither  b«  increased  nor  dimmlshedafter  hit 
election  snd  during  his  oontinnanoe  in  office. 

^  A.  The  Oovernor  ihall  have  the  power  to  giant  ra« 
prives,  commutations  and  pardons  after  conviction,  for 
all  olTences  except  treason  and  oases  of  impeachment,  up< 
on  such  conditioDS.  and  with  such  restrictions  and  limita- 
tfons,  as  he  may  think  proper,  subject  to  suoh  regulation 
as  may  be  provided  by  law  relative  to  the  manner  of  sp- 
ply  ing  ibr  pardons .  Upon  conviction  for  traason,  he  shall 
nave  power  to  suspend  the  exeoutfon  of  the  senienoe,  un. 
tU  the  case  shsU  be  reported  to  the  legislaturs  at  ite  next 
nseeting,  when  the  legislature  shall  eilaer  pardon,  or  com- 
mute the  sentence,  direct  the  execution  of  the  sentence, 
or  grsnt  a  further  reprieve .  He  shall  snnually  communi- 
cate to  the  legislalure  each  case  of  reprieve^  commutation 
or  pardon  granted;  stating  the  name  of  the  convict,  the 
crime  of  wUch  he  was  convicted,  the  sentence  and  its 
date,  and  the  date  of  the  commutation,  pardon  or  reprieve. 

^  8.  In  case  of  the  impeachment  of  the  Oovernor,  of  his 
removal  from  office,  death,  inability  to  discharge  the  pew* 
ers  and  duties  of  the  said  office,  resignstion  or  abseaoe 
flnom  the  State,  the  powers  and  dutieaof  the  office  shall 
devolve  upon  the  Lieutenant  Oovernor  for  the  residue  of 
the  term,  or  until  the  disability  shall  cease.    But  when 


seerscy.  The  doors  of  each  house  shall  be  kept  open, 
nctpt  srheo  the  pnbUo  welfare  shsU  requke  secrecy^ 
Neither  house  shall,  without  the  consent  of  the  other,  ad- 
^wia  forasora  than  two  days. 

\  1%  For  any  apeack  or  debate  in  either  house  of  the  Le- 
Cttlstaxe,  the  members  shall  aotbeqoastfoned  ia  any  other 


SaAuyWU  luy  origiaato 


IB  either 


hoonof  tkaLa- 

Ia 


the  Oovernor  shalL  with  tbe  consent  of  the  legistature,  1 

.    -..-..   ...         ,   ..    -  j<5amilite: 

^ J  commando 

the  military  force  of  the  State. 


out  of  tbe  State  in  time  of  war,  at  the  head  of  a  militerv 
force  thereof,  he  shall  continue  oommander^iA«hfof  of  all 


^  7.  The  Lfotttenant  Oovernor  shall  possess  the  same 
qualifications  of  eligibility  for  oflioe  as  the  Oovernor.  He 
snail  be  President  of  the  Senate,  but  shall  have  only  a  cast- 
Ing  vote  therein.  If  during  a  vacanev  of  the  ofllee  oi  Oo- 
vernor, the  Lieutenant  Oovernor  shall  be  impeached,  dia> 
S laced,  redgn,  dte,  or  become  incapable  of  performing  the 
utfos  of  his  office,  or  be  absent  from  the  State,  the  rrasideBt 
of  the  Senate  shall  set  m  Oovernor,  until  the  vacancy  be 
filled,  or  the  disability  shaU  0 


10 


^  8.  The  Lieutenant  Governor  stall,  -while  acting  as 
•aoh,  receive  a  oompensation  which  shall  be  fixed  bv  law, 
and  which  shall  not  be  increased  or  diminished  dniing  his 
continuance  in  office. 

§  9.  Every  bill  whioh  shall  have  passed  the  Senate  uid 
Assembly ,  shall,  before  it  becomes  a  law,  be  presented  to 
the  Governor:  if  he  approve,  he  shall  sign  it;  bnt  if  not, 
he  shall  return  it  with  his  objections  to  that  house  in 
which  it  shall  have  originated;  who  shaU  enter  the  objec- 
tionf  at  large  on  their  Joomal,  and  proceed  to  reconsider 
It  If  after  such  reconsideration,  two^hirds  of  the  mem< 
bers  present  shall  agree  to  puss  the  bill,  it  shall  be  »ent. 
together  with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered;  and  it  approved  bv  two* 
thirdsofall  the  members  present,  it  shall  become  a  law. 
notwithstanding  the  objections  of  the  Governor.  But  in 
ttll  such  cases,  the  votes  of  both  houses  shall  be  detet^ 
mined  by  yeas  and  nays,  and  the  names  of  the  members 
voting  for  and  against  the  bill,  shall  be  entered  on  the 
ioumal  of  each  house  respectively.  If  any  bill  shall  not 
he  returned  by  the  Governor  within  ten  days  (Sundays 
excepted)  alter  it  shall  have  been  presented  to  him,  the 
aame  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it, 
anless  the  legislature  shall,  by  their  ad joBrnment,  prevent 
its  return;  In  which  case  it  shall  not  be  a  law. 

ARTICLE  V. 
Srctioit  1.  The  Secretary  of  State,  iComptroUer,  Traa- 
■ureraad  Attorney  General  shall  be'chosen  at  a  general 
election,  and  shall  hold  their  olBces  for  two  years.  Ka(ti 
Of  the  olHoers  in  tUs  Aitlcle  named  (except  the  Speaker 
of  the  Assembly)  shall,  at  stated  times,  during  his  continu- 
■nee  in  offloe,  receive  for  his  services,  a  compensation, 
which  shall  not  be  increased  or  diminished  during  the 
'  term  for  which  he  shall  have  been  elected ;  nor  shall  he 
receive,  to  his  use,  any  iees  or  perquisites  of  olfice,  or  oth* 
et  oompensation. 

^3.  The  State  Engineer  and  Survevor  shall  be  chosen 
at  a  geneiai  electioui  and  shall  hold  his  office  for  twu 
years,  but  no  peisen  shall  be  elected  to  said  oflioe  who  is 
act  a  practical  engineer. 


,'     Sefrrn 


ctiUing  or  inspecting  any  merchandise,  produce,  manufao- 
ture  or  commodity  whatever,  ore  hereby  abolished,  and  no 
such  office  shall  herpatlcr  be  created  by  law;  butn6tbinc 
in  this  section  contained,  shall  abrogate  any  office  created 
tor  the  purpose  of  protecting  the  pubUc  health  or  the  inte- 
rests of  the  state  in  its  property,  revenue,ton6  or  poxchftses 
or  of  supplying  the  people  with  comet  standards  ot 
weights  and  measures,  or  shall  prevent  the  creation  of  any 
office  for  such  purposes  hereafter. 


ARTICLE  VI. 
lu  R 1  The  A  ssembly  shall  have  the  power  oTlmpeaeh- 
ment  by  the  vote  of  the  majority  ol  all  the  membrrs  elected . 
1  ha  court  lor  the  trial  ol  impeachmenta,  shall  be  composed 
oi  the  president  of  the  Senate,  the  Senators  or  a  major  part 
of  them,  end  tM  judges  olthe  court  of  appeals,  or  the  major 
pait  of  them.  On  the  trial  of  an  hnpeacfament  against  the 
Governor,  the  Lieut.  Governor  shall  nut  act  as  m  member 
of  the  court  No  jud  iciai  officer  shuU  exercise  his  office  ai. 
ter  he  sbiiUhave  been  impeached,  unUl  be  shall  have  been 
acquitted.  Before  the  trial  of  an  impeachment,  the  members 
of  the  court  shalltakean  oath  or  affinnaliontnilr  and  impart 
tiaiiy  to  try  the  impeachment,  according  to  evidence,  end 
no  person  shall  be  convicted  without  the  concurrence  of 
lwo*thirds  of  the  members  present  Judgment  in  cases  ot 
im|ieachment  shall  not  extend  further  than  to  removal 
fitKn  oflioe.  or  removal  from  office  and  disqualification  to 
hold  hnd  ei\)o^  any  office  of  honor,  trust  or  profit  under 
this  state;  but  the  paity  impeached  shall  be  liable  to  in- 
dictment, and  punishment  according  to  law. 
<  k  9  There  shall  be  a  court  of  appeals,  composed  of  eight 
judges  of  whom  (bur  sbail  be  elected  by  the  electonof  the 
state  for  eight  years,  and  four  selected  from  the  claas  of  jus- 
tices of  the  supreme  court  having  the  shortest  tine  to  serve. 
Provision  shall  be  made  by  law.  for  designating  one  of  the 
number  elected,  as  chief  Judge,  and  ior  sSectlng  such  Jus- 
tices of  the  Supreme  Court,  from  time  to  time,  and  for  ao 
classifying  those  elected,  that  one  shall  be  elected  every 
second  veur. 
'  3.  llkere  shall  be  a  Supreme  Couit  haviug  genaral  Ju- 


^  8.  Three  Canal  Commlsaioners  shall  be  chosen  at  the   risdiction  in  law  and  equity. 

*  * "       ■  §  4.  The  Slate  shall  be  divided  into  eight  Judicial  die- 


general  election  which  shall  be  held  next  after  the  adop- 
tion of  this  Constitution,  one  of  whom  shall  hold  his  office 
ibr  one  year|  one  for  two  years,  and  one  for  three  years. 
The  Commissioners  of  the  Canal  Fund  shaU  meet  at  the 
Capitol  on  the  first  Monday  of  Januarr,  next  after  such 
•lection,  and  determine  by  lot  which  of  said  Commission* 
era  shall  hold  his  office  for  one  year,  which  for  two,  and 
which  for  three  years j  and  there  shall  be  elected  sumually 
tiiereafter,  one  Canal  Commissioner,  who  shall  hold  his 
office  for  three  years. 

^  4.  Three  Inspectors  of  State  Prisons  shall  be  elected  at 
the  general  election  whioh  shall  be  held  next  after  the 
adoption  of  this  constitution,  one  of  whom  shall  hold  his 
ol&oe  for  one  year,  one  Ibr  two  years  and  one  for  three 
▼ears.  The  Governor,  Secretary  of  State  and  Comptrol- 
ler, shall  meet  at  the  Capitol  on  the  first  Monday  of  Janu- 
ary next  succeeding  such  election,  and  determine  by  lot 
which  of  said  inspectors  shall  hold  bis  office  for  one  year, 
which  tor  two  and  which  for  three  years  j  and  there  shall 
be  elected  aiinuallv  thereatter  one  inspector  of  State  Pri. 
aons,  who  ahall  hold  his  office  tor  three  years;  said  inspec- 
tors shall  have  the  chsrge  and  superintendence  of  the  state 
prisons,  and  shall  appoint  all  the  oificen  therein.  All  va- 
oancies  in  the  office  of  such  inspector  shall  be  tilled  by  the 
Governor  till  the  next  election. 

^6.  The  Lieutenant  Governor,  Speaker  of  the  Assembly, 
Secretary  of  State,  Comptroller,  Treasurer,  Attorney  Ge. 
neral,  and  state  Engineer  and  Surveyor,  shall  be  the  Com- 
niasloners  of  the  Land  Office. 

The  Lieutenant  Governor,  Secretary  of  State,  Comptrol- 
ler, Treasurer  and  Attorney  General,  shall  be  the  Com- 
ttissionets  of  the  Canal  Tund. 

The  Canal  Board  shall  consist  of  the  CoramissMners  of 
the  canal  fund,  the  state  engineer  and  surveyor,  and  the 
eanal  commisaioners. 

^  6.  The  powers  and  duties  of  the  respective  boards,  and 
ofthe  several  officers  in  this  article  mentioned,  shall  be 
such  as  now  are  or  hereafter  may  be  nrescribed  by  law. 

^  7.  The  Treasurer  may  be  suspended  from  office  by  the 
Oovemor,  during  the  recess  ofthe  legislature,  and  until 
thirty  days  after  the  oommeneement  ofthe  next  session  ot 
the  legislature,  whenever  it  shall  appear  to  him  that  such 
Treasurer  has,  in  any  particular,  violated  his  duty.  The 
Governor  shall  appoint  a  compotent  person  to  dischai^e 
tke  duties  ot  the  office,  daring  such  suspension  ofthe  Trea- 


^  8.  All  eflees  fw  the  weighing,  gaaghag,  aseaauring. 


tricts,  of  whKh  the  city  of  New  York  shall  be  one;  the 
others  to  be  bounded  by  county  lines;  and  to  be  compact 
and  equal  in  population  aa  nearly  as  may  t>e.  There  shall 
be  four  justices  ofthe  Supreme  Court  in  each  district,  artd 
as  many  more  in  the  district  composed  of  the  city  of  New 
York,  as  may  Irem  time  to  time  be  authorized  by  law,  but 
not  to  exceed  in  the  whole  such  number  in  proportion  to 
Itspopttlatiouj  as  ahall  be  in  conlbrmlty  with  the  number 
of  such  Judges  in  the  residue  of  the  state  in  proportion  to 
its  populaUon.  They  shall  be  classified  so  that  one  of  the 
justices  of  each  diatrict  shall  go  out  of  oflke  at  the  end  of 
every  two  years.  After  the  expiration  of  their  tfms  under 
such  clasiiflcation,  the  term  ot  their  office  shall  be  eight 
years. 

~  §  5.  The  legislature  shall  have  the  same  powen  to  alter 
and  regulate  the  Jurisdiction  and  proceedings  in  law  and 
equity,  as  they  have  heretofore  possessed. 

^  6.  I'rovision  may  be  made  by  law  for  des%nating  ttom 
time  to  time  one  or  more  of  the  aaid  justices  who  is  not  a 
Judge  of  the  Court  of  Appeala  to  preside  at  the  general 
terms  of  the  said  court  to  be  held  in  the  several  districts. 
Any  three  or  more  ofthe  said  Justices,  of  whom  one  of  the 
said  justices  so  designated  shall  always  be  one,  may  hold 
such  general  terms.  And  any  one  or  more  of  the  justices 
may  hold  special  terms  and  circuit  coarts,  and  any  one  of 
them  may  preside  in  Courts  ol  Oyer  and  Terminer  in  any 
county. 

§  7.  The  Judges  ofthe  Court  oi  Appeals  ai^d  Jcstiees  of 
the  Supreme  Court,  shall  severally  receiVe,  at  ststed 
times,  for  their  services,  a  oompensation  to  be  establish- 
ed by  law;  which  shall  not  be  increased,  or  diminished 
during  their  continuance  in  office. 

\  8.  They  shall  not  hold  any  other  office  or  public  trust. 
All  votes  ior  either  of  them  for  any  elective  office,  (ex- 
cept that  of  Justice  ofthe  Supreme  Court,  or  Judge  ofthe 
Court  of  Appeals.)  given  by  the  legislature  or  the  people 
shall  be  void.  They  shall  not  exercise  any  poa'er  of  ap 
pointment  to  public'office.  Any  male  citizen  of  the  age 
of  twenty-one  years,  of  good  moral  character,  and  who 
|)Ossesses  the  requisite  qualifications  of  learning  and  abil- 
ity, shall  bo  entitled  to  admission  to  preotice  in  all  the 
courts  of  this  State. 

^  0.  The  classification  of  the  Justices  of  the  Supreme 
Court;  the  times  and  place  of  holding  the  terms  of  the 
Court  of  Appeals,  and  of  the  general  and  special  terms  of 
the  Supreme  Court  within  the  seveial  districts,  and  the 
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•  iicait  Courts  and  Courts  of  Oyer  and  Terminer  within 
tie  serenil  counties,  shall  be  provided  for  by  law. 

^  10  The  testimony  in  equity  oases  shall  be  taken  in 
Lie  manner  as  In  cases  at  law. 

^11.  Jostices  oi  the  Supreme  Court  and  Judges  of  the 
Coart  of  Appeals,  may  be  removed  by  concurrent  resolu- 
tioa  of  both  houses  of  the  legislature,  if  two-thirds  of  all 
tiie  members  elected  to  the  Assembly,  and  a  majority  oi 
sii  the  members  elected  to  the  Senate  concur  therein.  All 
Judicial  officers,  except  those  mentioned  in  this  section, 
vsd  except  Justices  of  the  Peace,  and  Judges,  and  Justices 
^inferior  courts  not  of  record,  may  be  removed  by  the 
Senate,  on  the  recommendation  of  the  Oovemor ;  bat  no 
r*moTal  shall  be  made  by  virtue  (^this  section,  unless  the 
cause  thereof  be  entered  on  the  journals,  nor  unless  the 
psdlv  complained  of  shall  have  been  served  with  a  copy 
«f  the  complaint  against  him^  and  shall  nave  had  an  op- 
portunity oT  being  heard  in  his  defence.  On  the  ques- 
tion o(  removal,  the  ayea  and  noes  shall  be  entered  on  the 
joamals. 

^  12.  The  judges  of  the  Court  ot  Appeals  shall  be  elect- 
ed by  the  electors  of  the  State,  and  th«;  justices  ot  the  Sa- 
pT&mt  CoKxt  by  the  electors  of  the  several  judicial  dist- 
ccta,  at  such  times  as  may  be  prescribed ,t>y  law. 

\  13.  In  case  the  office  of  any  judge  of  the  Court  of  Ap> 
p^Ls  or  justice  of  the  Supreme  Court  shall  beeome  va- 
esnt  before  the  expiration  of  the  regular  term  forwhich  he 
was  elected,  the  vacancy  may  be  filled  by  appointment  by 
the  Governor,  until  it  shall  be  supplied  at  the  next  Reneral 
election  of  judges,  when  it  shall  be  filled  by  election  lor 
the  r^idue  of  the  unexpired  term. 

k\A  There  shall  be  elected  in  each  of  the  counties  or 
this  State,  except  the  city  and  county  of  New  York,  one 
county  judge,  who  shall  hold  his  office  for  lour  years. 
He  shall  hold  the  county  court,  and  perform  the  duties  of 
tte  office  of  Surrogate.  The  county  court  shall  have  such 
jurudiction  in  cases  arising  in  justices'  courts  and  in  spe- 
cul  cases,  aa  the  legislature  may  proscribe,  but  shall  have 
no  original  civil  iurisdiction  except  in  such  special  oases. 
The  county  jud^e,  with  two  justices  of  the  peace,  to  be 
designated  accordmg  to  law,  may  hold  courts  of  sessions 
withsQch  criminal  jurisdiction  as  the  Legislature  shall 
pT^&cilbe,  and  perform  such  other  duties  as  may  be  requir* 
«i  by  law. 

The  county  judge  shall  receive  an  annual  salary,  to  be 
tsed  by  the  board  of  supervisors,  which  shall  be  neither 
increased  nor  diminished  during  his  continuanco  in  office. 
The  justices  of  the  peace,  for  services  in  courts  of  sessions, 
shall  be  paid  a  per  diem  allowance  out  of  the  county  trea- 
sary. 

In  a^oBties  baring  a  population  exceeding  forty  thou* 
sand,  the  Legislature  may  provide  for  the  election  of  a 
separate  officer  to  perform  the  duties  of  the  office  of  snrro- 
faJe. 

Thi>  l^islature  may  confer  equity  juuisdictioniu  special 
cases  upon  the  county  judge.  -^ 

Iclerlor  local  couits,  of  civil  and  criminal  jurisdiction 
aiay  be  established  by  the  legislature  in  cities;  and  surh 
CDQits,  except  lor  the  cities  oi  New  York  and  fiulTalo,  shall 
have  an  nsufonn  orgamsaUon  uid  jurisdiction  in  such 
eiti<*«. 

^15.  The  legislature  may,  on  application  of  the  board 
of  sux>erTisor*,  provide  for  the  election  of  local  officers, 
aot  to  exceed  two  in  any  county,  to  discharge  the  duties 
of  county  Judge  and  of  surrogate,  in  cases  of  tt.eir  iuability 
or  of  a  vacancy,  and  to  exercise  such  other  powers  in  spe- 
cial rajses  aa  may  be  provided  by  law 

k  16.  The  legislature  may  reorganize  the  Judicial  dis. 
trk^ts,  at  the  first  session  atter  the  return  of  evury  i>unme- 
mion  under  this  Constitution,  in  the  manner  provided 
ksfio  the  fomth  section  of  this  article,  and  at  ilo  other 
Xtmci  and  they  may,  at  such  session,  increase  or  diminish 
th<;  number  oi  dSatricts,  but  such  increase  or  diminution 
shaU  oot  be  more  than  oo^  district  at  any  one  time.  Kach 
difttrict  thall  have  four  Justices  of  the  Supreme  Court;  but 
no  djmiantjon  of  the  districts  shall  have  the  effect  to  re- 
BBOve  a  judge  from  office. 

§  17.  The  electors  of  the  several  towns  shall,  at  their 
anxxnal  town  meeting,  and  in  such  manner  as  the  legisla- 
ture may  direct,  elect  Justices  of  the  peace,  whose  term 
of  oi&ce  shall  be  four  years.  In  case  of  an  election  to  fill  a 
▼scancj  occurring^  before  the  expiration  of  a  full  term, 
xkty  slnill  hold /or  the  residue  of  the  unexpired  term.— 
Their  number  and  classification  may  be  regulated  by  law. 
JuAicca  of  the  peace  sad  judges  or  justices  of  inferior 
courts  not  t^ record  and  tbair  clerks  may  be  removed  alter 
^^  wUce  asd  an  opportunity  of  being  heard  ^'n  theix  de- 
fence fty  f  och  cQimiy,  city  or  state  court*  as  may  be  pre- 


scribed by  law,  for  causes  to  he  assigned  in  the  order  of  re 
moval. 

^  18  All  judicial  officers  of  cities  and  villages  and  all 
surh  judicial  officers  as  may  be  created  therein  by  law, 
shall  be  elected  at  such  times  and  in  such  manner  as  the 
legislature  may  diiect. 

^  10.  I  he  clerks  of  the  several  counties  of  this  state 
shall  be  clerks  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  preseribed  by  law.  A  clerk  for  the 
court  of  appeals  to  beexH>fficio  clerk  of  the  Supreme 
court,  and  to  keep  his  office  at  the  seat  of  govemaaent, 
shall  be  chosen  by  the  electors  of  the  state;  he  shall  hold 
his  office  for  three  yeais,  and  his  compensation  shall  be 
fixed  by  law  and  paid  out  oi  the  public  t^^eaaonr. 

^  '20.  No  judkual  officer,  except  justices  or  the  peace, 
shall  receive,  to  his  own  use,  any  fees  or  perquisites  of 
office. 

§  31.  The  legislature  may  authorise  the  judgments,  de- 
crees and  decisions  of  any  local  iniierior  court  of  record  of 
original  civil  jurisdiction,  established  in  a  city,  to  be  re- 
moved for  review  directly  into  the  court  of  aj^ieals. 

§  ±1.  The  legislature  shall  provide  for  the  speedy  publi- 
cation of  aU  statute  laws,  andof  such  judicial  decisions 
as  it  may  de«m  expedient  And  all  laws  and  judicial 
decisions  shall  be  free  for  publication  by  any  person. 

^'ii.  Tribunals  of  concihation  may  be  established,  with 
such  powers  and  dutiM  as  may  be  prescribed  by  law;  but 
such  tribunals  shall  have  no  power  to  render  judgment  to 
be  obligatory  on  the  parties  except  they  voluntarily  sub- 
rait  their  matters  in  difference  and  agree  to  abide  the  judg- 
ment, or  assent  thereto  in  the  presence  of  such  tribuiialin 
such  cases  as  shall  be  prescribed  by  law. 

^  'i4  The  legislature  at  its  first  session  after  the  adoj^ 
tion  of  tlu4  Constitution,  shall  provide  for  the  appoint 
ment  of  three  commissioners,  whose  duty  it  shall  be  to  re- 
vise, reform,  simplify  and  abridge  the  rolee  and  practice, 
pleadings,  forms  and  proceedings  of  the  courts  of  record 
of  this  State,  and  to  repoit  thereon  to  the  legislature,  sub- 
joct  to  their  adoptioa  and  modification  from  time  to  time. 

^  'io  The  Legislature  at  its  first  session  after  the  adop- 
tion of  this  Constitution,  shall  provide  for  the  organization 
of  ttie  court  of  appeals,  and  for  transferring  to  it  the  busi- 
neis  pending  in  the  court  lor  the  correction  of  errors,  and 
for  the  allowance  of  writs  of  error  and  appeals  to  the  court 
of  aptieals.  from  the  judgments  and  decrees  of  the  present 
court  of  chancery  and  supreme  court,  and  of  the  courts 
that  may  be  oiganiaed  under  this  constitution. 

y^  ARTICLE  VII. 

Skcttok  1.  After  paving  the  expenses  of  collection,  su- 
perintendence and  ordinary  repairi,  there  shall  be  appro- 
priated and  set  apart  in  each  fiscal  year,  out  of  the  revenues 
ol  the  State  canals,  commencing  on  the  first  day  of  June, 
1846,  the  sum  of  one  million  and  tliree  hundred  thousand 
dollArs,  until  the  first  day  of  June  1856;  and  from  that  time 
the  stim  of  one  million  arid  seven  hundred  thousand  dollars 
in  each  fiscal  year  as  a  sinking  IViiid  to  pay  the  interest  and 
redeem  the  principal  ef  that  pert  of  the  State  debt  called 
the  canal  debt,  as  it  existed  at  the  time  first  Aforesaid,  and 
including  three  hundred  thousand  dollars  then  to  be  bor 
rowed,  until  the  same  shall  be  wholly  paid;  and  the  prin 
cipal  and  income  ot  the  said  sinking  lund^hall  be  sacredly 
applied  to  that  purpose. 

^  'i.  Afl-^r  complying  with  the  provisions  of  the  first 
section  of  this  article,  there  shall  be  appropriated  and  set 
aj^art  ont  of  the  surplus  revenues  of  the  Stale  canals,  in  each 
fiscal  year,  commencing  on  the  first  day  of  Juui;,  1846,  the 
inm  of  three  hundred  and  fifly  thousand  dollars,  until  the 
time  when  a  sufficient  sum  shall  have  been  appropriated 
and  set  apart,  under  the  saJd  first  section,  to  i>av  the  interest 
and  extiu^nish  the  entire  principal  of  the  canal  debt;  and  af- 
ter that  perio«l.  thin  the  sum  of  one  million  and  five  hun- 
dred thousand  dollars  in  each  fiscal  year,  as  a  sinking  fund, 
to  pay  the  interest  and  redi-em  the  principal  of  that  part  of 
the  State  debt  called  the  General  Fund  debt— including  the 
debt  for  loans  of  the  State  credit  to  rail  road  companies 
wh^chhavo  failed  to  pay  the  interest  thereon,  and  also  the 
contingent  debt  on  State  stocks  loaned  to  incorporated 
companies  which  have  hitherto  paid  the  interest  tnereon, 
when«verandas  faras  any  part  thereof  may  become  a 
charge  on  the  Treasury  er  Oene^l  Fund,  until  the  same 
shall  be  wholl}  paid  :  and  the  prineiiial  and  income  of  the 
said  Ia«t  mt'nti'ui  cd  sinking  fund  shall  bo  sacredly  applied 
to  the  purpose  afoi  esaid  ;  and  if  the  payment  of  any  part 
of  the  monies  to  the  said  sinking  fund  shall  at  an^  time 
Iw  defen  ed.  by  reason  of  the  priority  recognised  m  the 
first  section  of  this  artielo,  the  ram  so  deferred,  with  quar- 
terly interest  thereon,  at  the  th^n  corrent  ratOi  shall  be 
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paid  to  the  iMt  menlloiied  ainkhiff  fund,  at  loon  as  it  can 
be  done  condatontljr  with  thejiut  righU  of  the  crediton 
holding  said  canal  debt. 

\  8.  After  paying  the  said  expenses  of  superfntendenco 
and  repairs  of  the  canais,  and  tne  suuit  appropriated  by 
the  first  and  second  sections  of  this  Aiticle,  there  shall  b*^ 
paid  out  of  the  surplus  revenues  of  he  cans  Is,  to  the 
Treasury  of  the  State,  on  or  before  the  thirtieth  day  of 
Septeokber,  in  each  year,  for  the  use  and  benefit  of  the 
General  Fund,  such  sum,  not  exeeeding  $9U0,000,  aa  may 
be  required  to  defray  the  necessary  expenses  of  the  State  ; 
and  the  remainder  of  the  revenues  of  the  said  cansJs  shall, 
In  each  fiscal  year,  be  applied,  in  such  manner  as  the 
Legislature  shall  direct,  to  the  coimplction  of  the  £rie 
canal  enlaigement,  and  the  Genesee  Valley  and  Black 
River  canals,  until  the  said  canals  shall  be  completed. 

If  at  anj  time  after  the  period  of  eight  years  from  the 
adoption  or  this  Constitution,  the  revenues  of  the  State,  un- 
appropriated by  this  article,  shallnotbe  suOcieot  to  defray 
the  necessary  expenses  of  the  government,  without  con- 
tinuing or  laying  a  direct  tax,  the  Legislature  may,  at  iu 
discretion,  supply  the  deficiency,  in  whole  or  in  part,  from 
the  sttxplus  rerenues  of  the  canals,  after  complying  with 
the  provisions  of  the  first  two  sections  of  this  article,  for 
paying  the  interest  and  extinguishing  tlie  priapipal  of  the 
Csinal  and  General  Fund  debt;  butthe  sum  thus  appropri* 
ated  from  the  surplus  revenues  of  the  canals  shall  not  ex- 
oeed  annually  9S«0,0OO.including  the  sum  of  $  900,000  provi- 
ded for  by  this  section  for  the  expenses  of  the  gOTerament. 
until  the  General  Fund  debt  shall  be  extinguished ,  or  until 
the  £rie  canal  enlargement  and  Genesee  Vslley  and  Black 
Rirer  canals  shall  be -completed;  and  after  that  debt  shall 
be  paid,  or  the  said  canals  shall  be  completed,  then  the  sum 
of  ^a,aOO  or  ao  much  thereof  as  shall  be  necessary,  may 
be  annually  appropriated  to  defray  the  expanses  of  the 
government. 

^4.  The  claims  of  the  State  against  any  Inoorporated 
ompanv  to  pay  the  interest  and  redeem  the  principal  o  ' 
the  stock  of  the  State  loaned  or  advanced  to  such  compam 


«ompanv  to  pay  the  interest  and  redeem  the  principal  of 
the  stock  of  the  State  loaned  or  advanced  to  such  coi 
shall  be  faitly  enforced,  and  not  released  or  comproi 
and  the  moneys  arising  from  such  claims  shall  be  set  apart 


mpanv 
•mised; 


debts,  shall  be  applied  to  the  purpose  for  which  they  were 
obtained,  or  to  repay  .the  debt  so  contracted,  and  to  no 
other  purpose  whatever. 

611.  In  addition  to  the  above  limited  power  to  contract 
debts,  the  State  may  contract  debts  to  repel  invasion,  sup- 
press insurrection,  or  defend  the  State  in  war;  but  the  mo- 
ney ainsing  from  the  contractingp  of  such  debts  shall  be  ap- 
plied to  the  purpoae  for  which  it  was  raised,  or  to  repay 
such  debtSf  and  to  no  other  puxpose  whatever. 

^  Id.  Except  the  debts  specified  in  the  tenth  and 
eleventh  sections  of  this  article,  no  debt  shall  be  hereaf- 
ter contracted  by  or  on  behalf  of  this  State,  unlets  such 
debt  shall  be  authorized  by  a  law  for  lome  single  work  or 
object  to  be  distinctly  specified tlierein,  and  such  law  shall 
impose  aud  provide  for  the  collection  of  a  direct  annual 
tax  to  pay,  and  sulficient  to  pay  the  interest  on  such  debt 
as  it  lalls  due,  and  also  to  pay  and  discharge  the  principal 
of  such  debt  within  eighteen  years  fromlha  time  of  the 
contracting  thereof. 

No  such  law  shall  take  eifect  until  it  shall,  at  a  general 
election,  have  been  submitted  to  the  pe<^le,  and  have  re- 
ceived a  m^ortty  of  all  the  votes  cast  for  and  against  it.  at 
such  election. 

On  the  final  pasiage  of  such  hill  In  either  house  of  tha 
Legislature,  the  question  shall  be  taken  by  ayes  and  noes, 
to  be  duly  entered  on  the  Joumala  thereof,  and  shall  be: 
**  Shall  this  bill  pais,  and  ought  the  same  to  receive  tha 
sahction  of  the  people.*' 

The  Legislalure  may  at  any  tlm^,  alter  the  approval  of 
such  law  by  the  people,  it  no  debt  shall  have  bean 
contracted,  in  pursuance  thereof,  repeal  the  same  ;— 
and  may  at  any  time,  by  law,  forbid  the  contracting 
of  any  farther  debt  or  liability  under  such  law;  but 
the  tax  imposed  by  such  act,  in  proportion  to  the  debt  and 
liability  which  may  have  been  contracted  In  pursuance  of 
such  law.  shall  remain  in  force  and  be  Irrepealable,  and  ba 
annually  collected,  until  the  proceeds  thereof  shall  have 
made  the  provision  herein  before  specified,  to  pay  and  dis- 
charge the  interest  and  principal  of  such  debt  and  liability . 

The  money  arising  firom  any  loan  or  stock  creating  »nch 
debt  or  liability,  shall  be  applied  to  the  work  or  object 
specified  in  the  act  authorising  such  debtor  Uabilitv,  or 
for  the  repayment  of  such  debt  or  liability,  and  for  no 
other  purpose  whatever. 

No  such  law  ahallbe  submitted  to  be  voted  on,  within 
three  months  after  its  passage,  or  at  any  general  election, 
when  any  other  law,  or  anv  bill,  or  any  amendment  to  the 
Constitution,  shall  be  submitted  to  be  voted  for  or  against 

^  18.  Eveiy  law  which  imposes,  continues,  or  revives  a 
tax,  shall  distinctly  stete  tha  tax  and  the  object  to  which 
it  is  to  be  applied,  and  it  shall  not  be  sufficient  to  refer  to 
any  other  law  to  fix  such  tox  or  oHect. 

^  14.  On  the  final  passage,  in  either  house  of  the  leglsla- 
tuie,  of  every  act  which  Imposes,  comiaues,  or  revives  a 
tax,  or  creates  a  debt  or  charge,  or  makes,  continues  or  re- 
vives any  appropriation  of  public  or  trust  monev,  or  prop- 
arty ; or  leleases,  discharges  or  commutes  any  claim  or  de. 
mand  of  the  State,  the  question  shall  be  taken  by  ayes  and 
noes,  which  shall  be  duly  entered  on  the  journals,  and 
three  fifths  of  all  the  members  electol  to  either  house,  shall 
in  ail  sudi  casei,  be  necessary  to  constitute  a  quorum 
therein. 

ARTICLE  VIII. 
Src.  1.  Corporations  may  be  formed  under  general  laws;  , 
but  shall  not  be  created  by  special  sct.exceptTor  municipal 
purposes,  and  In  oases  where  in  the  judgement  of  the  Le.  ; 

^-  r- « - \  gisla'urc,  the  obJecU  of  the  corporation  cannot  be  attaired 

therefrom  in  other  lands  alike  convenient;  but  by  such  (under  general  laws.  All  general  laws  and  special  acte 
aaleandpurchasethesggr^fatequantjtyoftheselandsshall  I  passed  pursuant  to  this  section, may  be  altered  from  time 
not  be  diminished.  Ito  time  or  repealed. 

■     ~  ""      ~  k'   Dues  from  corporations  shall  be  secured  by  such 

kndividasl  liability  ot  the  corporators  and  other  means  aa 
mav beprescribedby  Isw. 

kj  8.  The  term  corporations  as  used  in  this  article  shall 
be  construed  to  include  all  associations  and  joint-stock 
companies  having  any  of  the  powers  or  privileges  ol  cor- 
porstions  not  possessea  by  individuals  or  pannerships. — 
An*l  all  corporations  shall  have  the  right  to  sue  and  shall 
be  subject  to  be  sued  In  all  courts  In  Hks  oases  as  natural 
persons. 

^  4.  The  Legiilttura  shall  have  no  power  to  pais  any 
act  granting  any  special  charter  for  banking  purposes; 
put  corporations  or  associations  may  be  formed  for  such 
burposes  under  general  laws. 

^  A.  The  Legislature  shsll  have  no  power  to  pass  any 
law  sanctioning  in  any  manner,  directly  or  Indirectly ,  the 
sospensioa  of  specie  payments,  by  any  person,  assocution 
or  oorporatlon  Isatiiag  bank  notaa  of  any  daacription. 


and  applied  as  part  of  the  sinking  fund  provided  In  the  se* 
oond  section  of  this  article.  But  the  time  limited  for  the 
feUUment  of  any  ooudltion  of  any  release  or  oompromise 
heretofore  made  or  provided  for,  may  be  extended  by  law. 

h6.  If  the  sinking  funds,  or  either  of  them  provided  in 
this  article,  shall  prove  insoflioient  to  enable  the  Stete,  on 
the  credit  of  such  fund,  to  procure  the  means  to  satisfy  the 
olaims  of  the  creditors  of  the  Stole  as  they  become  pa)  able, 
the  legislature  shall,  by  equitoble  taxes,  so  increase  the  its 
venues  of  the  aaid  funds  as  to  make  them,  respectively, 
BuAcient  perfectly  to  preserve  the  pubUc  faith.  Every 
contribution  or  advance  to  the  canals  or  tlieir  debt,  from 
any  sonrott,  other  than  theii  dirict  revenues,  shall,  with 
quarterly  Interest,  at  the  rates  then  current,  be  repaid  into 
tha  Treasury,  lor  the  use  of  the  Stete,  out  of  the  canal  re- 
venues, as  soon  as  it  can  be  done  consistently  with  the  just 
rjghu  of  the  creditors  holding  the  said  csnai  debt. 

^  6.  The  Legislatyre  shall  not  sell,  lease,  or  otherwise 
dispose'of  any  of  the  canals  of  the  Stete;  hut  they  shall 
remain  the  property  of  the  stete  and  under  its  manage- 
ment, forever. 

§7.  The  Legislature  shall  never  sell  or  dispose  of  the 
salt  springs,  belonging  to  this  State.  The  lands  contiguous, 
thereto  and  which  may  be  necessary  and  convenient  for 
the  use  of  the  salt  springs,  may  be  sold  by  authority  of 
law  and  under  direction  oi  the  coromlsstoners  of  the  land 
ofBce,  for  the  purpose  of  investing  the  moneys  arising 


^  6.  No  moneys  shall  ever  be  paid  out  of  tha  Tree* 
sury  of  this  Stete,  or  any  of  ite  funds,  or  any  of  the 
flinds  under  ite  management,  except  in  pursuance  of  an 
appropriation  by  law;  nor  unless  such  payment  be  made 
within  two  years  next  after  the  passage  of  such  appropria- 
tion act;  and  every  such  law  rosking  a  new  appropriation, 
or  continuing  or  reviving  an  appropnation.  shsll  dutincily 
apeoify  the  sum  appropriated,  and  tbe  object  to  which  It  i» 
to  be  applied;  audit  shall  not  be  sufficient  for  such  law  to 
refer  to  any  other  law  to  fix  such  sum. 

§  0.  The  credit  of  the  State  shall  not,  in  any  manner,  be 
given  or  loaned  to,  or  in  aid  of  any  imUvidual,  association 
or  oorporatlon. 

§  10.  The  State  may,  to  meet  casual  defloite  or  failures  in 
revenues,  or  for  expanses  not  provided  for,  contract  debts, 
but  such  dabte,  direct  and  contingent,  singly  or  in  the  ag- 
gregate, shall  not,  at  anv  time,  exceed  one  mlUion  of  dw- 
lars)  and  the  noaaya  anaiag  Crom  the  loans  oraatiog  avch 
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1 6.  The  legislature  ihmU  provide  by  law  for  the  rcgk- 
tryofiUhiUaoi'notee,  inned  or  put  in  circulation  a«  mo> 
p«y.  end  ihali  require  anpl*  cocuxity  for  the  redemption 
of  die  same  in  specie. 

^7.  The  stcckhoiden  inererr  corporation  and  Joint- 
ftock  asKKiiation  for  banking  purpotes,  issoing  twjik  notes 
«r  WT  kind  of  paper  credits  to  cixcttlate  at  money,  alter  the 
fettday  of  January  18S0,  shall  be  indWiduBliy  reaponsible 
ts  the  asaount  of  their  respective  share  or  shares  oi  stock 
iaany  sncb  corporation  or  asssciation,  for  all  its  debts  and 
Kabilirifw  of  every  kind,  contracted  after  the  said  lint  day  of 
JnuarjlSSO. 

^  8>  In  caae  of  the  inaolvenoyof  any  bank  or  banking  as- 
■ecJatlon,  the  biU-holdei«  thereof  shall  be  entitled  to  pre- 
fBKnce  in  ^yment,  over  all  other  creditors  of  such  bank 
ar  aasoeiatioB. 

^  9.  It  shall  be  the  dnty  of  the  legislature  to  provide  for 
the  organiaation  of  cities  and  incorporated  viusges,  and 
te  restrict  tkeir  power  of  taxation,  assessment,  borrowing 
Booey,  ooBtracting  debts  and  loaning  their  credit,  so  as 
to  prevent  abusea  in  assessments  and  in  contracting  debt 
br  auoh  mnnlcipal  corporations. 

ARTICLE  IX. 
S&cTioitl.  The  capital  of  the  conpson  school  fiind,  the 
espitalot  the  literature  fund,  and  the  capital  of  the  United 
Scateadq>osit  fand.  shall  be  respectively  preserved invio> 
Iste.  Tlie  revenue  of  ihe  laid  common  school  fUndshsU  be 
applied  to  the  support  of  the  common  ichoois^  the  revenues 
of  the  said  literature  fund  shall  be  applied  to  the  support 
e(  academies  and  the  sum  of  $35,000  of  the  rbvenues  ol^  the 
U.  Seaiea  deposit  fund  shall  tach  year  be  appropriated  to 
asd  made  part  of  the  capital  of  the  said  common  school 

fiSJBd. 

ABTICLE  X. 

SccTioii  1.  Sberiilk,  clerks  of  countieSr  including  the 
register  and  eleriL  of  the  city  and  county  of  New  Yodt,  go* 
rreers  end  diatnet  atterney  s.  shall  be  chosen  by  the  elec- 
less  of  the  respective  counUes,  once  in  every  three  years 
sad  as  often  as  vacancies  shall  happen.  Sherifl's  shall  bold 
ae  other  oflce,  and  be  ineligible  for  the  next  three  years 
tfier  the  termination  of  their  offices.  They  may  be  re- 
^r^  by  law,  to  renew  Iheir  security,  from  time  to  time 
sed  in  ditfanit  of  giving  such  new  security,  their  offices 
shall  be  deemed  vacant.  But  the  county  shall  never  be 
made  mpoaafble  for  the  acU  of  the  SherllT. 

The  Governor  may  remove  an;^  officer  in  this  section 
*       ',  within  the  term  for  which  he  shall  have,  been 


elected;  giving  to  such  officer  a  copy  of  the  charges  against 
hjai,  aad  au  opportunity  of  being  heard  in  his  defence. 

\  3  All  cooBty  officers  whose  election  or  appointment  is 
m»  psonded  for  by  this  constitution,  shall  be  elected  by 
the  electors  of  the  respective  counties,  or  appointed  by  the 
bsaris  ot  supervisors,  or  other  county  authoriiies,  as  the 
Icgislarare  sl^l  direct  All  city,  town  and  viUsge  offi- 
cers wlu»»e  election  or  appointment  is  not  provided  for  by 
this  cobstitntion,  shall  be  elected  t^y  the  electors  of  such 
ci&«a.  towns  smd  villages,  or  cmT  some  division  thereof,  or 
sfpointed  by  such  authorities  thereof  as  the  legislature 
shall  de«igiiata  for  that  purpose.  All  other  officers  whose 
•if«cioB  OT  appointment  is  notprovided  for  by  this  consti- 
tstmn,  erni  lil  offlcera  whose  offices  may  hereafter  be  cre- 
ated by  law,  shall  be  elected  by  the  people  or  appointed, 
■  Ihe  Lcgialelnre  may  direct. 

^t.  "When  the  duration  of  any  office  is  not  provided  by 
'htt  conatitQtioo,  it  may  be  declared  by  law,  and  if  not  so 
deeiaved.  aoch  office  shall  be  held,  during  the  pleasure  of 
the  aaChoritjr  making  the  appointment 

^4.  The  time  of  electing  ail  officers  named  in  thisarti- 
de  skell  be  prescribed  bv  law. 

^*  TlseLegisietnre  shall  provide  for  filling  vacancies 
in  edke,  aad  In  case  of  elective  officers,  no  person  sppoin- 
ted  te  Ul  a  vacancy  diall  hold  his  office  by  virtue  of  such 
app«iata»ent  longer  than  the  commencement  of  the  politi- 
cal V  ear  next  succeeding  the  first  annual  election  after  the 
bappeniag  of  the  vacancy. 

^  6.  The  political  year  and  legialatlve  term,  shall  begin 
oa  the  first  dsv  of  January ;  and  ue  legislature  shall,  every 
year,  assemble  on  the  first  Toofdsv  in  January,  unless  a 
different  day  shall  be  appointed  by  law. 

^  7.  Ptwisioa  shall  be  made  by  law  for  the  removal  lor 
mmeoadttct  or  malversation  in  olhce  of  all  officers  (except 
jatieian  whose  powers  aad  duties  are  not  local  or  legisla- 
tive and  who  sliall  be  elected  at  general  elections  and  also 
fsrsBimlyJag  vacancies  created  by  si^ch  removal. 

J  a.  The  L%jsJatitre  may  declare  the  cases  in  which  any 
office  shell  be  deemed  racaat,  when  no  prsTisIoii  Is  made 
^thrtpuxpose  jir  thia  C«iiitlt«tion. 
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ARTICLE  Zl. 

ScoTtoif  1.  The  militia  of  tUa  State  shall  at  all  times 
hereafter  be  armed  and  disciplined,  and  in  readiness  for 
service:  but  all  such  Inhabitants  of  this  f>tate  of  any  reli- 
gious denomtnetion  whatever,  as  from  scruples  of  con- 
science may  be  averse  to  bearing  armS|  shall  be  excused 
theretrom,  upon  such  conditions  as  shall  be  prescribed  by 
law. 

^  3  Militia  officers  shall  be  chosen,  or  appointed,  as  fol- 
lows: Captains,  subalterns,  and  aon*commissioned  offi- 
cers, shaU  be  chosen  by  the  written  votes  of  the  members 
of  their  respective  companies.  Field  officers  of  regiments 
and  separate  battalions,  by  the  written  votes  of  the  com- 
missioned officers  of  the  respective  regimjsnts  and  sepa- 
rate battaUoBS:  Brigadier  Generals  and  Brigade  Inspectors 
by  the  field  officers  of  their  respective  brigades.  M^Jor 
Generals,  Brigadier  Generals  and  commanding  officers  of 
regiments  or  separate  battalions,  shall  appoint  the  stafl' of- 
ficers to  their  respective  divisions,  brigades,  regiments  or 
separate  battalions. 

\  a.  The  Governor  shsll  nominate,  and  with  the  consent 
of  the  Senate,  appoint  all  major  generals,  and  the  commis- 
sanr  general.  Too  adjutant  geneial  and  other  chiefs  of 
staff  aepartments.  and  the  aids  de-camp  of  the  commander- 
in  chief  shall  be  appointed  by  the  Governor,  and  their 
commissions  shall  expire  with  the  time  for  which  the  Gov- 
ernor shall  have  been  elected.  The  commissary  general 
shall  hold  his  office  for  two  years.  He  shsll  give  securltv 
for  the  faithlul  execution  of  the  duties  of  his  office  in  such 
manner  and  emount  as  shall  be  prescribed  by  law. 

^  4.  The  Legislature  shall    by  hiw,  direct  the  time  and  ' 
manner  of  electing  militia  officers,  and  of  certifying  their 
elections  to  the  Governor. 

§  6.  The  commissioned  officers  of  the  militia  shall  be 
commissioned  by  the  Governor}  and  no  commissioned  offi- 
cer shall  be  removed  from  office,  unless  by  the  Senate  on 
the  recommendation  of  the  Governor,  stating  the  grounds 
on  which  such  removal  is  recommended,  or  by  the  deci- 
sion of  a  court  martial,  pursuant  to  law.  The  present  offi- 
cers of  the  militia  shall  hold  their  commissions  subject  to 
removal,  as  before  provided. 

^  6.  In  case  the  mode  of  election  and  appointment  of  mi- 
litia officers  hereby  directed,  shall  not  b«  fouod  conducive 
to  the  improvement  of  the  militia,  the  Legislature  may 
abi^ish  the  same,  and  provide  by  law  for  their  appoint- 
ment and  removal,  if  two-thirds  of  the  members  present 
in  each  house  shall  concur  therein. 

ARTICLE  XII. 

Skctiom  1.  Members  of  the  legislature  and  all  officers, 
executive  and  Judicial,  except  such  inferior  officers  as  may 
be  by  law  exempted,  shall,  before  they  entt-r  on  the  du- 
nc»  of  their  respective  oifice«,  take  snd  subscribe  the  fol. 
lowing  osth  or  sffirmstion  : 

"  I  do  solemnlv  swear  (or  sfflrm,  as  the  case  may  be), 
that  I  will  support  the  Constitution  of  the  Uuitrd  States, 
and  the  Constitution  of  the  State  oi  New  Yorkj  and  that  I 
will  faithfully  discbargc  the  duties  of accord- 
ing to  the  best  of  my  ability." 

And  no  other  oath,  declaration  or  test  shall  be  required 
as  a  qualification  tor  any  office  or  public  trust. 

ARTICLE  XIIL 

SscTioa  !•  Any  amendment  or  amendments  to  this  Con- 
stitution may  be  proposed  in  the  Senate  snd  Assembly ;  and 
it  the  same  shall  be  agreed  to  by  a  majority  of  the  members 
elected  to  each  of  the  two  hous4>s,  such  proposed  amend- 
ment or  amendmenta  shall  be  entered  on  their  journals 
with  the  yeas  and  nays  taken  therfon,  and  referred  to  the 
legislature  to  be  chosvn  at  the  next  general  election  of  Se- 
nators, and  shall  be  published  lor  thrt* e  months  previous  to 
th«i  lime  ol  making  such  choioe,  and  il  in  the  Ihgislatuie  ao 
next  choseui  as  aforesaid,  such  proposed  amendment  or 
amendments,  *haU  be  agreed  to,  by  a  majority  of  all  the 
members  elected  to  each  house,  then  it  shall  bathe  duty 
of  the  legislature  to  submit  such  proposed  amendment  or 
amendmentjito  the  peopk,in  sooU  manner  and  at  such  time 
as  the  legislature  shall  prtsoribe;  andil  the  people  siiall 
approve  and  ratify  such  amendment  or  amendments,  by  a 
majority  olthe  electors  qualified  to  voto  ior  members  of  the 
legislature,  voting  therton,  such  ameudmant  or  amend- 
ments shall  become  pert  of  the  Constitution. 

§  3.  At  the  general  electioa  to  beheld  in  the  year  eigh- 
teen hundred  and  sixty  .six,  and  in  each  twentieth  year 
thereafter,  and  also  atsnohtitneas  the  legislature  may  by 
law  provide,  the  question  *'  Shall  there  be  a  Convention  to 
reviia  the  Constitution,  and  amend  the  same?^  shall  be  de» 
eided  by  the  electors  qualified  to  vote  for  members  of  the 
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Icgialature;  snd  in  caaearu))»ritT  of  thoelecton  so  qaal- 
Ifiedj.Toting  at  puoh  election,  ahall  decide  in  favor  of  a  Con- 
renlion  for  such  purpose,  the  logislatura  at  iu  next  ■«•> 
■ion,  bh»U  pro  vide  J>y  law  for  the  election  of  delegatei  to 
auch  Cvnveution. 

ARTICLE  XIV. 

Section  I.  The  first  election  of  senaton  andmembert  of 
'  \uen1bl7,  pursuant  to  the  proTisiona  ot  this  Coastitittion, 
ftliall  be  held  on  the  Tuesday  succeeding  the  first  Monday 
ot  November,  one  thousand  eight  hundred  and  Ibrty-aeven. 
The  senators  and  members  of  Assembly  who  may  be  in 
ofllca  on  the  first  day  of  JaAuary,  one  thcAuand  eight  hun* 
dred  and  forty>seven,  shall  hold  their  offices  utttu  and  in 
eluding  the  thirty-first  day  of  December  foliowingf  and  no 
longer. 

§  i.  The  first  election  of  Governor  and  Lieutenant  Oov- 
emor  under  this  Ck>nstitution,  shall  be  held  on  the  Tuesday 
succeeding  the  first  Mondav  of  November,  1848;  and  the 
Governor  and  Lieutenant  Governor  in  otfice  when  tiUs 
Constitution  shall  take  eflect,  shall  hold  their  respective 
olfices  until  and  including  the  31st  day  of  December  of  that 
year. 

^  8.  The  Secretary  of  State,  Comptroller,  Treasurer,  Atr 
tornev  General,  District  Attorney,  Surveyor  General,  Ca 
nal  Commissioners,  Inspectors  of  State  Prisons,  in  olfice 
when  this  Constitution  shall  take  efifect,  shall  hold  their 
respective  oflices  until  and  including  theillstday  of  Do- 
cember,  1847,  and  no  longer. 

^  4.  The  first  election  of  judgoa  and  clerk  of  the  Court 
of  Appeals,  justices  of  the  Supreme  Court,  and  county 
Judges,  shall  take  place  at  such  ttane  between  the  first 
Tuesday  of  April  end  the  second  Tuesday  of  June,  1647, 
asmay  be  prescribed  by  law.  The  said  courts  shall  re- 
spectively tiuter  upon  their  duties,  on  the  first  Monday  of 
July,  next  thereafter}  but  the  term  of  oOice  of  said  judges, 
clerk  and  jusUces  as  declared  by  this  Constitution,  shall 
be  deemed  to  commence  on  the  first  day  of  January,  1848 

J  5.  On  the  first  Monday  of  July,  1847,  jurisdiction  of  all 
IS  and  proceedings  then  pending  in  the  present  Supreme 
Court  dui  Court  of  Chancery,  and  all  suits  and  proceed' 
ings  originally  commenced  and  then  pending  in  any  court 
of  common  pleas,  (eiLcept  in  the  city  and  county  of  New. 
York,)  Khali  beeome  vested  in  the  Supreme  Court  hereby 
established.  Proceedings  pending  in  courts  of  common 
pleas  and  in  suits  01  iginally  commenced  in  justices'  courts, 
shall  bo  transferred  to  the  county  courts  provided  for  in 
this  Constitution,  in  such  manner  and  form,  and  under 
such  regulations,  as  shall  be  provided  by  law.  The  courts 
of  Oyer  and  Terminer  heiwby  established,  shall  in  their 
respective  counties  have  Jurisdiction  on  and  after  the  day 
last  mentioned,  of  all  indictments  and  proceedings  then 
pending  in  the  present  courts  of  Oyer  and  Terminer;  and 
also  of  all  indictmenis  and  proceedings  then  pending  in  the 
present  courts  of  General  Sessions  of  the  Peace,  except  in 
the  city  of  New-York,  and  except  in  cases  of  which  the 
Courts  of  Sessions  hereby  established,  may  lawfully  take 
cognizance;  and  of  such  indictments  and  proceeding  the 
Courts  of  Sessions  hereby  established,  shall  have  jurisdic- 
tion on  and  after  the  day  last  mentioned. 

§6.  The  Chancellor  and  the  present  Supreme  Court 
8hall,respectively  ,have  power  to  hear  end  determine  anvof 
such  suits  and  proceedings  ready  on  the  first  Monday 
of  Jtily.  1847,  for  hearing  or  decision,  and  shall  for  their  her- 
vices  tnerefn,  be  entitled  to  their  present  rates  of  compen- 
sation until  the  first  day  of  July,  1848,  or  until  all  such 
■uits  and  proceedings  shall  be  sooner  heard  and  de- 
termined. Masters  in  chancery  may  continue  to  ex- 
ercise the  functions  of  their  office  in  the  conrt  of  chance- 
ry,  so  long  as  the  Chancellor  shall  continue  to  exercise 
the  functions  of  his  offlce  under  the  provisions  of  this  con- 
sUtution. 

And  the  Supreme  Court  hereby  established,  shall  also 
have  power  to  hear  and  determine  such  of  said  suits  and 
proceedings  as  may  be  prescribed  by  law. 

^  7.  In  case  any  vacancy  shall  occur  in  the  oflice  of  chan- 
cellor or  justice  of  the  present  Supreme  Court,  previously 
to  the  1st  day  of  July,  1848,  the  Governor  may  nominate, 
and  by  and  with  the  advice  and  consent  of  the  Senate,  ap- 
point a  proper  person  to  fill  snch  vacancy.  Any  judge  of 
the  Conrt  of  Appeals  or  Justice  of  the  Supreme  Court,  elec- 
ted under  this  Constitution,  may  receive  and  hold  such 
appointment. 

§  8.  The  oflices  of  Chancellor,  Justice  of  the  existing 
Supreme  Court,  Circuit  Judge,  Vice  Chancellor.  Assis^ 
ant  Vice  Chancellor,  Judge  of  the  existing  county  courts 
of  each  county,  Suprome  Court  Commissiotier,  master  in 
chaooery,  esttminer  in  chanoeiy,  and  surrogate  (except 


as  herein  otherwise  provided),  are  abolished  from  and  aP 
terthe  1st  Monday.  July,  1847. 

^  9.  The  Chancellor,  the  justices  of  the  mesent  Supreme 
Court,  and  the  circuit  Judges,  are  hereby  declared  to  be  se- 
verally eligible  to  any  office  at  the  first  election  under  this 
Constitation. 

^  10.  SherifTs,  and  clerks  of  counties  (including  the  reg. 
ister  and  clerk  of  the  city  and  county  of  New-York),  and 
justices  of  the  peace,  and  coroners,  in  office  when  this 
Constitution  shall  take  efl'ect,  shall  hold  their  respective 
offices  until  the  expiration  of  the  term  tor  which  they  were 
respectively  elected 

^11.  Judhcial  officers  hi  Offlce  when  this  Constitution 
shall  take  effect,  may  continue  to  receive  such  foes  and 
perquisites  of  ofBce  as  are  now  authorized  by  law,  unUl 
the  first  day  of  July,  1847,  notwithstandincr  the  provisions 
of  the  90th  section  of  the  sixth  article  of  this  ConsUtution. 

§  U.  All  local  courts  established  in  any  city  or  village, 
including  the  Superior  Court,  Common  Pleas,  Sessions, 
Surrogates*  Courts  of  the  city  and  county  of  New-York, 
shall  remain,  tuitil  otherwise  directed  by  the  legislature, 
with  their  present  powers  and  jurisdiction  ;  and  the  judges 
of  such  courts,  and  any  clerks  thereof  in  office  on  the  first 
day  of  January,  1847,  shall  continue  in  office  until  the  ex- 
piration of  theirtermsotofliceioruntil  the  legislature  shall 
otherwise  direct. 

^13.  This  Constitution  shall  be  in  force  from  and  includ- 
ing the  first  day  of  January,  1847,except  as  is  herein  other- 
wise provided. 

Done  in  Convention,  at  the  Capitol,  in  the  City  of  Al- 
bany, the  ninth  day  of  October,  in  the  vear  one  thou- 
sand eight  faundred  end  forty-six,  and  of  the  Indepen- 
dence of  the  United  States  of  America  the  seventy- 
first. 

In  witness  whfreof,  we  hare  hereunto  subscribed  our 
names.  JOHN  TRACY.  President, 

And  delegate  finom  the  county  of  Chenango. 

James  F.  STAaaucx,  ) 

FxAikcis  Ssoan,         SSecretarief. 

HxifRY  W.  Staono,  ) 
Statk  of  New-Yoax,  > 

^ECRJfTART'S  Ulfice.  > 

I  have  compared  the  preceding  with  the  original  en- 

frotsed  Constitution  deposited  in  this  office  on  tne  ninth 
ay  of  October.  1846,  and  Do  Certify,  that  the  same  is  a 
correct  transcript  therefrom,  and  of  the  whole  of  said  on. 
ginaL 

Given  under  my  hand  and  seal  of  office,  at  the 
city  of  Albany,  the  tenth  day  of  October,  111  the 
yebrofour  Lord,  one  thousand  eight  hundred 
and  forty  six.  N.  S.  BLiNTON, 

Secretary  0/  Stete. 

The  names  of  the  following  Delegates  are  appended  to 
the  said  engrossed  Constitution:— 


ROBERT  CAMPBELL,  jr., 
GEORGR  C.  CLYDE, 
CHARLES  P.  KIRKL.^N^, 
SAMUEL  R1CH.\I0ND, 
FEDER.^L  DANA, 
JOHN  MILLER. 
ROBERT  C.  NICHOLAS, 
ORNON  ARCHER, 
PETER  YAWGER, 
MOSES  TAOOART, 
STEPHEN  ALLEN, 
JOHiN  T.  HARRISON, 
DANIEL  JOHN  SHAW, 
JOHN  J.WOOD, 
JULIUS  CAN  DEE, 
B.  S.  BRUNDAGE, 
GEO.  W.  PATTERSON, 
WM.  B.  WRIGHT, 
ABSALOM  BULL, 
BENJ.  F.BRUCE, 
W.  MAXWELL, 
JOHN  YOUNGS, 
JOHN  L.  STEPHENS, 
CAMPBELL  P.  WHITE, 
W.  G.  ANGEL, 
HARRY  BACKUS, 
GE0.8.MA.NN, 
CYRUS  H.  KINOSLEY, 
ENOCH  STRONG, 
ROBT.  H.  MORRIS, 
DAVID  MUNRO, 
RUSSEL  PARISH, 
A  Alt  ON  SALISBURY, 


GOUV.  KEMBLE, 
S.AMUELJ.TILDEN, 
ELIJAH  SPENCER, 
ELIJAH  RHOADES, 
HEN.C  MURPHY, 
JOHN  NELLIS, 
ELISHA  W.  SHELDON, 
HENRY  NICOLL, 
W.H.V»N  8(  HOONHOVEN. 
E.  M.  McNEIL, 
ARPHAXED  LOOM  IS, 
CHARLES  H.  RUOOLE8, 
JOHN  K.  PORTER, 
J.  L.  RIKER, 
JAMES  TALLMADGE, 
WILLIAM  TAVLOR, 
GEORGE  W.  TUTHILL, 
ABRAM  WITBECK, 
PERRY  WARREN, 
L.B  8HEPARD, 
TUNIS  G.BERGEN, 
ALBERT  L.  BAKER, 
ANSEL  BASCOM, 
JOHN  BOWDI8H, 
HERVEY  BRAYTON, 
ISAAC  BURR, 
JAMES  M.  COOK, 
B.  F.  CORNELL, 
GEO.  A.  S.  CROCKER, 
LEWIS  CUDDEBACK, 
RT.  DORLON, 
GEO.  G   GRAHAM, 
A.  B.  OREENE, 
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C.  SWACKHAMliR. 
HORATIO  S.  TAFT, 
SOLOMON  TOWNSEND, 
WM.  C  BOUCK, 
FREDERICK  F.  BACKUS, 
JOHN  H.  HUNT. 
WM.  S  CONELV, 
ALLEN  AYRAULT, 
JOHN  J.  TAYLOR, 
JONAH  SANFOKD, 
JNO.  LESLIE  &U88SL, 
D.  R.  FLOYD  JON£S, 
C.  C.  CAUJBJEl£X£NO. 
C.  T.  CHAAUBERLAIN, 
ANDREW  W.  YOUNO, 
A  W.  DANFORTH, 
EDWARD  DODD, 
PiTER  K.  DUBOIS, 
JOSEPH  R.  FLANDERS, 
JAil£8  C  FORSYTH, 
JOHN  GERHARD.  Jr. 
THOMAS  B.  SEARS. 
DAVU)  B.  ST.  JOHN, 


S3? 


IRA  HARRIS, 
ORRIS  HART, 
ALONZO  HAWLEY, 
MICHAEL  HOFFMAN. 
WILLIAM  UOTCHKIS8, 
ABEL  HUNTINGTON,       , 
EDWARD  UUNTINOTONJ 
J.  L.  HUTCHINSON,  1 

JOHN  HYDE. 
PETER  SHAVER. 
DAVID    S.  WATERBURY 
"WILLIAM  KERNAN, 
CH.  O'CONOR, 
RICH.  P,  MARVIN. 
H.  K.  TVILLARD, 
BISHOP  PERK1>^S. 
JAMES  POWERS, 
BENJAMIN  STANTON, 
L.  STETSON. 
JOHN  W.  BROWN, 
AARON  WARD. 
ALVAU  WORDEN, 
AMOS  WRJOHT, 


SsCEBTAJlT't  OmCK,  ( 

ALB^ar,  October  12tb.  164(L  { 
IfistnictioiH  and  iionnt  prepared  by  the  Secretary  of 
Sute.  in  obedience  to  the  following  recolution,  adopted  by 
the  CoDTe&tJon  to  revise  the  cojistituUoo.  and  ol  the  act 
rec<»ooieadiiig^  a  convention  of  the  people  of  this  itate:— 
Beiohed,  That  it  »hall  be  the  duty  of  the  Secretary  of 
Stile  to  catue  the  c  onstitution.  as  proposed  to  be  amend- 
ed, together  with  the  forms  of  the  ballots,  to  be  published 
St  least  twice,  prior  to  the  electicto,  in  each  ot  the  public 
Bewipapers  puoliahod  in  this  state,  provided  the  same  »faall 
le  pQbiuhed  for  such  reasonable  compensation  as  shall  be 
filed  by  the  Secretary  of  State  and  Comptroller,  but  no  ne- 
gieci  to  pttbUidi  the  same  in  any  of  the  papers  of  this  state 
^1  im^  the  validity  of  the  notice. 

Form  of  the  hallo  t  to  be  used  by  those  electors  who  vote 
/n-tJIie  constitution,  as  proposed  to  be  amended: 

COKSTITDTION. 

*c  Amended  Constitution.  Tes.*' 
Ponn  of  the  ballot  to  be  tued  by  those  electors  who  vote 
Htiatt  the  constitution,  as  proposed  to  be  amended: 

COKSTITUTIOlf. 

"  Amended  Constitution,  No." 
Ad  saeBdment  is  relation  to  thu  equal  suffrage  of  color* 
«i  pawns,  separate  from  those  incorporated  in  the  en. 
(ivtced  Constitution,  is  aUo  submitted  to  be  voted  upon  at 
Uu!  laxDe  time,  with  a  separate  ballot,  which  is  to  be  d«- 
podted  b  a  separate  box. 

Form  of  the  ballot  to  be  used  by  those  eleetors  who  vote 
/•r  this  proposed  ameudment: 

Coitstitdtior:  SurraAGz. 
^  Equal  Suft'rage  to  Colored  Persons,  Teiu>* 
Fom  oi  tiM  faalloi  to  i>e  used  by  those  electors  who  vote 
Hmd  this  ptDpoaed  amendment: 

GoASTi-tuTioa:  SorFaAOS. 
^  Kqiial  Suftrago  to  Coloiivd  Pexaoaa,  No.'* 
ftns  «/  tAf  fou  HUB  U  be  kept  by  the  clerk*  •/  election: 


SmneJ 
VeUr^ 


CenMituJtkn^    CoMtUviUen^ 
Bo»,  Bern, 

Amended     '   Suffrage  to 
Constitution,     colored    peiv 
•onir 
Se|)srate  A- 
mendment. 


No.  1. 
CERTIFICATE  OF  CANVASS. 

^<j  the  board  of  inspectors  of  election  in  and  ibr  the 
eisetion  district  of  th  •  town  of  (or  of  the 

varaof  thecity  of  .)  in  the  county  of  ,  do 

certify  that  the  following  is  a  correct  statement  of  the 
votes  taken  at  the  general  election  held  in  said  district  on 
^  ,  day  of  November,  one  thousand  eight  hundred  and 
•"nj-nx.porsaant  to  the  act  entitled  *«An  act  recommend- 
u«:scoDTention  of  the  people  of  this  state,"  passed  May 
Uth,i8te,chapter3&-i.towIt: 

That  the  whole  number  of  ballote  received  at  the  said 
^ecbon  having  thereon  the  words  "  amended  constitution 
>«*^wu 

And  that  the  whole  nmnber  of  baliotf  alM  rM«lved  at 


the  tald  alectioD  having  thaoeaa  the  words  *•  aaanded 
ooastitntifOB.  No.*'  was 

That  the  wholaaiuaber  of  ballot!  received  at  the  aaate 
•lection  having  thereon  the  woida  *'  equal  sall'raga  to  cd 
lored  persons  f  Yes."  wm 

And  that  the  whole  numhar  of  baUota  received  at  the 
said  aleetion  having  thereon  the  words  "  equal  suilhige  to 
colored  persona  1  No."  waa 

We  do  herahy  certify  thai  the  above  stateaaont  is  ear- 
ractinaUrasMMOis.   Dated  at  ,  Novambar     .  A.  D. 

1B46. 

The  nnmbar  of  baUota  or  votes  muat  ba  written  at  full 
langth,  and  mast  not  be  pat  down  in  figures  or  abbravl- 

No.  9. 
COUNTS  CANVASS. 
Statement  jn  relation  to  the  amended  constitution  and 
the  amendment  separately  submitted  reiating  to  equal  suf- 
frage to  colored  persons :  — 

The  board  of  county  canvassers  of  the  county  of  . 

having  met  at  the  odice  of  the  clerk  of  said  county,  on  the 
—  of  November,  1846,  to  canvass  and  estimate  the  votes 
given  in  the  several  election  distiicts  in  uid  county  at  the 
general  clcctiuu  held  on  Uie  ^  day  ol  Novcmber^n  tneyear 
aiurt'sald,  and  having  received  the  statements  of  the  votes 
taken  in  each  election  dtctrict  of  the  said  county  in  pur» 
suance  of  tbe  act  chapter  262,  entitled  an  act  recommend- 
ing a  Convention  of  the  people  of  this  state,*'  pa&sed  May 
13lb.lS4d,  do  certify  that  the  whole  number  of  votes  or 
ballots  giveu  at  the  said  election  and  having  thereon  the 
words  '^amended  Constitution,  Yes,"  was 

And  that  the  whole  number  of  votes  or  ballots  given  at 
the  tfame  time,  and  having  thereon  the  words  "  amended 
Constitution,  No,*'vras 

That  the  whole  numt>er  of  votes  or  ballots  given  at  the 
same  election  and  having  thereon  the  wonts,  <*  equal 
suffrage  to  colored  personal  \  es"  was 

Ana  the  whole  number  of  votes  or  ballots  given  as  afore- 
said and  having  thereon  the  words.  **  equal  sudrage  to  co^ 
ored  persons?  No"  was 

In  witness  whereol  we  have  caused  this  statement  to  ba 
bttcfttcd  according  to  law  by  the  signatures  of  our  Chair- 
man and  Secretary.  A.  B.,  Chairman. 
C.  D  ,  County  Clerk  and  Secretary. 
Care  must  be  taken  to  till  the  blanks  with  words  writ- 
ten out  at  tuU  length  and  not  with  figures. 

If  there  were  not  any  votes  given  for  or  against  the 
**  amended  Constitution"  or  lor  or  agaimt  the  proviMon  re- 
lating to  "  equal  suflrage  to  coloied  persoLs,"  the  fad 
should  be  stated,  and  using  the  words  "  not  any"  in  the 
blank  alter  the  printed  word  *'  was**  will  be  sullicieat. 

TUtj  Secretarj  of  State  and  Comptroller  have  hxed  tha 
compensation  to  be  paid  to  the  pubiiMher  ol  any  newspa- 
per, in  this  state,  who  may  p  ibiish  the  fort'going  amend, 
ed  constitution  twice  in  two  consecutive  weeks  with 
these  instrcctionl  and  forms,  at  twenty-live  dollars,  which 
sura  will  be  paid  at  the  treasury  on  producing  due  pnwf 
to  the  Comptroller  ol  the  suid  publication. 

Those  who  desire  to  publish  the  said  constitution  and 
instructions  upon  the  torego  lag  terms  must  copy  the  in. 
strument  published  in  the  Albauy  Argus  of  this  date,  aait 
is  not  intended  to  send  Irora  this  ottice  a  circular  contam- 
ing  tbe  constitution  and  theec  instructions  aJJressetl  to  liio 
several  newspaper  publishers. 

N.  S.  BENTON,  SecrtUiy  of  State. 
U  CoirvxKTioir  or  tuk  PaorLc  or  thb  Statk  or  Naw. 
Yoaa,  assembled  at  Albany,  on  the  first  day  of  June,  in 
the  year  of  our  Lord,  one  thousand  eight  hoadxvd  and 
iorty-aiX|  pursuant  to  an  act  of  the  legislature  of  said 
state,  entitled  "  An  act  looommaoding  a  Convention  of 
tha  People  of  this  State."  passed  May  13, 1845. 
hesolved,  That  in  the  jodgment  of  this  convention,  the 
several  amendments  to  the  constitution  agreed  to  by  this 
convention,  cannot  be  prepared  so  as  to  be  voted  npon  se- 
parately. 

Kesoived,  That  the  form  of  the  ballots,  to  be  given  for 
the  adoption  or  rejection  of  the  said  amendments  shall  be 
as  follows;  on  such  ballots  as  are  given  in  favor  of  the 
adoption  of  the  said  amendments  shall  be  written  or  print- 
ed or  partly  written  and  partly  printed,  the  words— 
"Jimendei  Consftfvtum.  yes;"  and  on  such  ballots  as  are 
given  against  the  adoption  of  said  amendments  shall  be 
written  or  printed  or  partly  written  or  partly  printed  -the 
words  ••  JhAended  Conetitutien,  Hof  and  the  word  •«  Con 
Mtution"  shall  be  written  or  printed  or  partly  written  and 
partly  printed  upon  the  said  ballots  in  such  manner  as  that 
when  such  ballots  are  foUed  it  shall  appear  upon  the  •iA 
aide  thereof. 
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B«M>tyed,  That  10,000  cepiM  of  thew  iwoliitioot,with  liie 
■aid  amendmanU,  with  the  Address  of  the  ConT«ntloaand 
alM  the  preienl  coxutitation  sat^oined,  be  printed)  and 
that  the  ComptroUercauee  fiftv  eopiec  thereol  to  be  foi^ 
waided  without  delaj»  and  at  tha  expense  of  the  alate,  to 
each  member  of  this  oonirentaott,  and  that  the  remainder  in 
Ufce  manner  be  tranmittad  hy  him  to  the  aoTeial  county 
olerks,  whoie  duty  it  shall  be  to  distribute  the  same  among 
the  different  towns  and  wards  in  this  statO}  also  tiaat  said 
amenaments  be  published  in  tlia  State  papar  weakly,  on* 
til  the  next  eleotion. 

ResolTed,  That  the  Secretary  of  State  forward  immedi- 
•tely ,  to  the  several  county  clerks  and  shariA  of  this  state, 
a  copy  of  the  foregoing  first  and  second  resolutions.— 
And  the  »aid  clerlu  and  sheritt  shall  cause  the  said  reso- 
lutions to  be  published  once  in  each  week  iu  each  news 
paper  published  in  their  rtspectire  counties,  until  the  next 
election,  and  alio  a  notice  that  the  said  amendments  will 
be  TOted  upon  at  the  next  general  election  in  the  several 
election  districts  oi  the  state. 

Besolved,  That  it  sliaU  be  the  duty  of  the  Secretary  of 
State  to  cause  the  constitution  as  proposed  to  bo  amended, 
together  with  the  forms  of  the  ballots,  to  be  published  at 
least  twice  prior  to  the  election  in  oach  of  the  public  news- 
papers published  in  this  state,  provided  th«  same  shall  be 
published  for  su^  reasonable  compensation  as  shall  be 
fixed  by  the  Secretary  of  State  and  Comptroller^  but  no 
neglect  to<  publish  the  same  in  anv  of  the  papers  of  tUs 
state  shall  ironsir  the  validity  or  the  notice. 

HesoWed,  That  the  Secretary  of  State  examine  and 
compare  the  printed  copies  or  the  constitution  order- 
ed by  this  convention,  with  the  engrossed  copy,  this  dav 
filed  in  the  Secretary's  ofllcei  and  certify  the  same  ott- 
•iaUy. 

Basolved,  That  at  the  next  general  election,  and  at  the 
same  time  when  the  votes  ot  the  electors  shall  be  taken 
lor  tna  aidoption  or  rajeotion  of  the  amended  Constitution, 
the  additional  amendment  in  the  words  following:  • 

^  ^  .  Colored  male  citlzensi  possessing  the  qualifica- 
tions required  by  the  first  section  of  the  second  article  ol 
the  Constitution,  other  than  the  propertv  qualification, 
shall  have  the  right  to  vote  for  all  officers  tbat  now  are,  or 
hereafter  may  be,  elective  by  the  people  after  the  first  day 
of  January,  1847,*' 

Shall  be  separately  submitted  to  the  electors  of  this  State 
for  adoption,  or  rejectiott,  in  form  following,  to  wit: 

A  separate  ballot  may  be  given  by  every  person,  hav. 
ing  the  right  to  vote  for  the  amended  Constitution,  to  be 
deposited  in  a  separate  box. 

Upon  the  ballots  given  for  the  adoption  of  the  said  sepa- 
rate amendment,  shall  be  written  or  printed,  or  parUy 
written  and  partly  printed,  the  words,  •'  Squat  tuffragtio 
eelartd  f€r$on*f^¥t$." 

And  upon  the  ballots  given  against  the  adoption  of  tna 
•aid  separate  amendment,  in  like  manner  the  words, 

**  Equal  suffrage  to  eolortd  ptrwn$  }—Ko.** 

And  on  such  balloU  shall  be  written  or  printed,  or  partly 
written  and  partly  minted,  the  words, 

••  Canstituiiou  t  Suffrage,*' 

In  such  manner  that  such  words  shall  appear  on  the  oth- 
er side  of  such  ballot  when  folded. 

It,  at  the  said  election,  a  majority  of  all  the  votes  giyen 
for  Fnd  against  the  said  separate  amendment  rhall  contain 
the  words  *•  Equal  suffrage  to  colored  persons?^  Yea,"  then 
the  said  separata  amendment,  after  the  first  day  of  Janoa- 

2, 1847,  shall  bo  a  aeparsto  section  of  article  second  oi 
eConatitntloii,  in  full  force  and  effect,  any  thing  con- 
tained in  the  Constitution  to  the  contrary  notwithstanding. 
Resolved,  That  the  last  preceding  resolution  be  caused 
to  be  published  in  the  manner  specified  in  the  resolution 


of  the  Convention  relative  to  the  notice  of  the  time  and 
manner  of  voting  for  the  amended  Constitution. 
By  order  of  the  Convention. 

JOHN  TRACY,  President, 
And  Delegate  from  the  county  of  Chenango. 
JAMES  F.  STARBUCK, ) 
FRANCIS  SSOER,        (  Seorataxiai. 
HENRY  W.  STRONG,   S 


TS  COBrVKfilTIOBr« 

ALBANY,  October  0,1848. 

The  Delegates  of  the  People  in  Convention,  having  tor. 
minated  their  delibeTatk>ns,  present  to  you  the  result  of 
their  labors  in  an  amended  Constitution  of  fourteen  Artl- 
cles,  to  be  conndered  together,  for  your  adoption.  They 
have  presented  for  your  separate  consideration,  a  section 
relative  to  suffrage,  equally  applicable  to  the  present  and  ,. 

proposed  constitution.  I 

In  these  fourteen  articles,  they  have  reorganiaed  the  le-  I 

gislature;  established  more  llnuted  districts  for  the  elec- 
tion of  the  members  of  that  body,  and  wholly  sepaiated  it 
from  the  esieroise  ofjudicial  power  The  most  important 
state  oificers  have  been  made  elective  by  the  people  of  the 
state;  and  most  of  the  oflteers  ol  cities,  towns  and  counties, 
are  made  elective  by  the  voters  of  the  locality  they  serve. 
They  havu  abolished  a  host  of  useless  otfices.  Thi*y  have 
sought  at  oneetoreJuceand  decentralize  the  patronage 
of  the  Executive  government.  They  have  rendered  invi- 
olate <he  funds  devoted  to  Education.  After  repeated  fail- 
ures in  the  legislature,  they  have  provided  a  Judicial  Sys* 
tern,  adequate  to  the  wants  of  a  free  people,  rapidly  in- 
creasing  in  arts,  culture,  commerce  and  populstion.  1  hey 
have  made  provision  for  the  jpayment  of  the  whole  8tate  \ 

Debt,  and  the  completion  of^  the  Public  Works  begun.— 
While  that  debt  is  in  the  progress  of  payment,  they  have 
provided  a  laige  contributHin  from  the  canal  revenues  to*  " 

wards  the  current  expenses  of  the  state,  and  sufficient  for 
that  purpose,  when  the  state  debt  shall  have  been  paid  }  ^ 

and  have  placed  strong  sal'eguards  agahist  the  recurrence 
of  debt,  and  the  improvident  expenditure  of  the  public  mo- 
ney. They  have  agreed  on  important  provisions  in  relation 
to  the  mode  of  creating  incorporations,  and  the  liability  of 
thdr  members;  and  have  sought  to  render  the  busing  of  . 

banking  more  safe  and  responsible.    They  have  incorpo- 
rated many  useful  provisions  more  effectually  to  secure  ' 
the  people  in  their  nghts  of  penpn  and  property  against 
the  abuses  of  delegated  power.    They  have  modified  the 
power  of  the  Legiuature,  with  the  direct  consent  of  the 

Eeople,  to  amend  the  Constitution  from  time  to  time,  and 
ave  secured  to  the  people  ot  the  state,  the  ri^ht  once  in 
twenty  veers  to  pass  direclhr  on  the  question,  whether 
they  will  call  a  Convention  for  the  revision  of  the  Con- 
stitution. 

These  articles  embrace  all  the  provisions,  agreed  upon 
by  the  Convention,  to  constitute  the  Constitution  of  the 
State.  They  are  of  course  very  numerous,  often  depend- 
ent one  upon  aaother,  and  can  bo  best  considered,  as  a 
whole;  and  the  Convention  nave  not  found  it  piaoticable 
to  separate  them  into  parts  tobe  aepaiateiy  paaaed  upon  by 
the  Mople. 

The  Convention  h^ve  therefore  presented  the  subject 
in  the  form  that  will  best  enable  the  people  to  judge  be- 
tween the  old  and  the  new  Constitution.  If  the  Gonstltu- 
tion  now  proposed  be  adopted,  the  happiness  and  progress 
of  the  People  of  this  State,  wUl.  under  God,  bo  in  their 
own  hands.       By  order  of  the  Convention, 

JOHN  TRACY,  Praddont, 
And  Delegate  from  the  county  of  Chenango. 

Jamci  F.  STAxauexi  ) 

FaAjffcit  Saosa,        >  Secretaries. 

Haiiar  W.  STaoRO,  i 


CONTENTION 


OF  THE 


STATE  OF  NEW-YORK. 


ASSEMBLY  CHAMBER,) 
AiMLSYy  Monday,  June  I,  I8tf .     5 

In  parsuanee  of  the  Act  recomraendia^  a  Convention  of  the  People  of  this 
State,  paflsedMay  13,  1845,  the  Delegates  aasembled  at  the  CapitoI| 
in  the  City  of  Albany,  on  this  day. 


At  12  o'clock,  the  H6n.  NATRAinlu.  S.  Bcir- 
lOH,  Secretary  of  State,  ap]^ared  and  stated  that 
aa  obediance  to  the  aforesaid  Act^  be  was  in  at- 
tmdaaoe  with  a  oeittfied  List  of  the  Delegates 
elected  to  the  CoDTentioii.  He  then  proceeded 
to  c^  the  List 

All  the  membesB  deoted  to  the  ConTention 
were  preeent  and  answered  to  their  names,  except 
SA.xvzi.Nsusoir,ofOtsegOy  Joh*  K.  Portbb., 
«f  Saratora,  and  Aimnxw  W.  Youmb,  of  Wyo- 
Bkin^.  Tfaese  not  answering,  the  Secretary  de- 
dared  that  135  oat  of  128  delegates  were  present, 
and  that  those  above  named  alone  were  absent. 

Mr.  HOFFMAN  then  said  that  a  qnoram  be- 
ing preaeot,  and  that  all  the  necoMary  forms  pre- 
peraioiy  to  the  organization,  as  rec^uired  by  the 
set,  hxwiag  been  fully  complied  witii,  he  now 
Chon^t  tSe  next  doty  was  to  pfoceed  to  the  ap> 
pointmest  of  officen  and  to  complete  theip  organ- 
EEatum.    He  therefore  moved  that 

CHARI£S  H.  RUGGLES,  of  Dntchess,  be  ap- 
pointed Chairman  pra  tern,  to  preside  over  the  de- 
ubcFaCione  of  the  Convention  until  its  organizatioa 
wan  completed ;  and  that  the  Hon.  Sceretaiy  of 
State  actae  Secretaty  ^rv  ttm^  either  by  himself 
or  his  clerks. 

Mr.  RUGGLES*  name  being  put  to  the  meet- 
ing  by  the  Secretary  of  State,  he  was  unanimously 
elected. 

Mt.  RQGGL£S  then  took  the  Chair. 

The  CHAIRMAN:  The  next  business, gentle- 
men, will  be  to  prepare  your  ballots  for  a  Presi- 
dent of  the  Convention ;  and  as  your  names  are 
called  over  by  the  Secretary,  by  counties,  you 
will  depoaiteyour  ballots  in  the  box. 

The  members  were  then  called  over  by  coun- 
ties, alphabetically,  and  135  battota  were  depo- 
sited. 

iB 


The  CHAIRMAN :  All  the  members  present 
having  voted,  and  the  ballots  having  been  de- 
poeited  in  the  box,  Mr.  CCONOR,  of  New-York, 
Mr.  BROWN,  of  Orange,  and  Mr.  STETSON,  of 
Clinton,  are  appointed  Tellers  to  count  the  same. 

These  three  gentlemen  then  reported  their  count 
to  result  thus : 

John  Tracy,  of  Chenango,  69 

John  Miller^  Qf  Cortland,  6 

Charles  P.  Kirkland,  of  Oneida,  5 

Ambrose  L.  Jordan,  of  Columbia,  5 

George  C.  Clyde,  pf  Columbia,  9 

James  Tallmadge,  of  Dutchess,  7 

Alvah  Woc4ei|,  of  Ontario,  11 

Elijah  Rhoades,  of  Onondaga,  1 

•  Blank,  6 

Charles  H.  Ruggles,  of  Dutchess,  X         > 
George  W.Patterson,  ofChautauque,    3 

George  A.  Simmons,  of  Essex,  .  3 

135 

Necessary  fo  a  choice,  63. 

Mr.  TRAX;  Y,  of  Chenango,  was  declared  elec- 
ed,  and  Messrs.  Au.xn,  of  N.  York,  and  Tau.- 
M  Anon,  of  Dutchess,  were  appointed  a  committee 
to  conduct  him  to  the  chair* 

The  Hon.  Mr.  TRACY,  on  taking  his  seat,  said: 
Gentlemen,  in  returning  you  my  sincere  thanks 
for  the  honor  you  have  done  me  in  electing  me  as 
your  presiding  officer,  I  can  only  assure  you  that 
it  shall  be  my  earnest  and  constant  endeavor  to 
execute  the  duties  thereof  with  a  deep  sense  of 
their  importance,  and  of  the  great  responsibility 
attaMied  to  them,  and  faithfully  and  impartially. 
And  I  rely,  |entlemen,  upon  your  giving  me  your 
vaiuabl^  assistance  to  enable  me  to  carry  into  ef- 
Cbct  such  rules  and  orders  as  you  may  adopt;  and 


io 


printing  600  copies  of  the  Journal  of  Ij^e  Conven- 
tion, for  the  uae  of  the  members. 

Mr.  PATTERSON  wished  to  kno^  how  they 
were  to  be  dispoeed  of.  Were '  thej  to  be  dis- 
tributed throagn  the  state,  or  left  in  the  public 
libraiy.  or  are  they  all  to  be  giren  to  the  mem- 
bers ? 

Mr.  WARD  said  a  portion  would  be  sent  to 
^yerj  county  in  the  State,  another  portion  left  in 
flie  library,  and  another  for  the  members.  600 
copies  were  printed  for  the  legislature.  Since 
tiie  last  Convention  there  Were  many  new  towns 
and  counties  added  to  the  state. 

Mr.  STRONG  wished  to  save  expense, '  and  to 
hare  no  more  printed  than  were  necessary. 

Mr.  TALLMADOE  said  the  greatest  expense 
was  the  setting  up  of  the  type,  and  that  300 
Wonld  cost  nearly  as  much  as  500  or  600. 

Mr.  BRUCE  said  that  they  were  sent  here  to 
•et  a  pattern  of  economy  and  reform  for  the  state, 
and  he  objected  to  more  than  250,  the  usual  num- 
ber printed  of  the  Assembly  JournaL 

Mr.  MURPHY  moved  to  refer  the  subject  to 
the  committee  appointed  this  day  to  take  charge 
of  all  these  matters  ;'  particularly  as  there  was 
muoh  different  information  on  the  subject. 

Mr.  WARD  said  that  230  copies  were  laid  on 
the  tables  of  the  legislature  daily,  and  over  300 
copies  were  preserved  in  the  library,  to  be  bound 
up,  &c. 

The  motion  of  Mr.  Mvkpht  was  carried.  . 

Mr.  JONES  moved  that  a  committee  of  16 — 
two  fVom  each  Senate  district — ^be  appointed  by 
the  President  to  consult  and  report  upon  the 
best  mode  of  proceeding  to  revise  the  Consti- 
tution. 

This  was  laid  on  the  table  for  the  present,  by 
consent  of  the  mover. 

Mr.  PERKINS  moved  that  the  rules  of  the 
Convention  of  1821,  be  adoi>ted  as  rules  of  this 
Convention,  until  the  committee  report  the  new 
rules. 

Mr.  BERGEN  moved  that  the  rules  of  1821  be 
read.    And  he  sent  the  book  to  the  Secretary. 

The  motion  of  Mr.  Pkbkzks,  however,  was 
laid  on  the  table. 

Mr.  PERKINS  moveli  that  Abwer  S.  Beards- 
rxT,  be  continued  a  librarian,  and  to  perform  the 
same  duties  to  this  Convention  as  he  has  hereto- 
fore done  to  the  members  of  the  legislature. 

A  few  remarks  were  made  relative  to  this  pow- 
er being  vested  in  the  Comptroller. 

The  resolution,  however^  was  ultimately  car- 
fled. 

Mr.  EIRKLAND,  of  Oneida,  said  that  there 
was  certain  information  very  necessary  to  be  laid 
before  the  Convention,  and  he  inoved  that  the 
County  Treasurer  of  each  county  be  directed  to 
send  to  the  Secretary  of  this  Convention,  a  state- 
ment of  the  amount  that  has  been  paid  to  the 
judges  of  the  county  courts  in  each,  county,  in 
1844  and  1845. 

Mr.  RUSSELL  thought  it  would  not  be  in  the 
power  of  the  county  treasurer  to  furnish  this. 

Mr.  RHOADES  said  he  only  wished  to  get  ac« 
Ourate  information  as  to  the  sums  paid  to  the 
judges  for  actual  judicial  duties  ;  not  for  what  he 
termed  ministerial  duties. 

Mr.  SMITR  of  Cbenatigo,  suggested  that  this 


information  could  be  better  obtained  from  the 
Clerks  of  counties. 

Mr.  RUSSELL  said  that  it  would  be  better  to 
ask  for  thejprecise  number  of  days  these  court* 
were  held  m  each  year  in  the  several  counties. 

Mr.  RHOADES  said  that  in  different  counties, 
the  different!clerks  adopted  different  rules  in  com- 
puting the  time  or  service  of  the  judges. 

Mr.  RUSSELL  moved  to  stnke  out  "  IVeasu' 
rers,"  and  insert  ••  Clerks." 

Mr.  BROWN  of  Orange,  said  the  mer»  com- 
pensation paid  to  judges,  formed  a  small  part  of 
the  expenses  of  these  County  Courts.  The  at- 
tendance of  jurors  was  often  heavy.  The  sum  of 
$36  a  day  was  paid  to  the  jurors  of  the  Court  of 
Common  Pleas,  in  his  county,  and  there  was  the 
compensation  to  poor  witnesses,  constables,  &c. 
He  wished  to  have  all  the  information  connected 
with  this  subject,  obtained  if  possible  b^  this 
resolution,  and  brought  before  the  Convention. 

The  resolution  was  laid  on  the  table  by  consent 
of  the  mover. 

Mr.  RHOADES  moved  that  the  Secretary  of 
State  be  directed  to  prepare  and  present  to  the 
Convention,  a  list  of  all  the  officers  of  this  state, 
that  are  appointed  by  the  Governor,  alone,  or  by 
him  and  the  Senate  jointly. 

It  was  amended  so  as  to  read  **  and  all  officers 
appointed  by  the  Canal  Board." 

Mr,  STOW  moved  to  lay  this  on  the  table,  in 
order  to  make  it,  as  well  as  the  other,  compre- 
hensive enough  to  bring  out  all  the  informatiop 
necessary,  on  the  subject. 

The  resolution  was  laid  on  the  table,  with  con- 
sent of  the  mover. 

A  motion  to  print  these  resolutions  was  o^red 
but  withdrawn. 

On  motion  of  Mr.  CHATFIELD,  the  Conven* 
tion  adjourned  till  to-morrow  morning  at  11 
o'clock. 


'    Wex>nbsdat,  {2d  day^)  June  3. 

The  PRESIDENT  took  the  Chair  precisely  at 
11  o'clock. 

Prayer  by  the  Rev.  Mr.  Wtckoff. 

Messrs.  NELSON  and  PORl'ER  appeared  and 
took  their  seals.  These,  with  Mr.  A,  W.  YOUNG, 
who  arrived  ye«terdayt  complete  the  number  of  de- 
iegatesy  viz : — 128. 

The  Secretary  read  the  minutes  of  the  last  meet* 
ing,  and  they  were  approved,  after  two  amend- 
ments, as  to  a  change  of  the  names  of  movers  of 
resell  utions. 

Mr.  CH  ATPIELD  moved  that  the  names  of  the 
three  absentees  be  called.  Messrs.  NcLsoir,  Por- 
ter, and  A.  W.  f  ouiro,  were  called,  and  they 
answered. 

Mr.  WARD  was  directed  by  the  committee  on 
Roles  to  present  their  report,  whieh  he  did. 

The  Secretary  read  them. 

Mr.  WARD  then  moved  that.the  vole  betaken 
00  each  rule  separately. 

M.  Role.  On  tlk«  appearance  of  a  qooma  tha  Praatdent 
shall  taJ(6  the  Chair,  and  the  Convention  be  called  to 
order.   Carried. 

Sd.  Reading  of  the  auntttea  and  coriKtionf.    Canied. 

8d.  The  Preaident  snail  preserve  order  oad  decoran^ 
and  decide  qneetiona  of  order  aul^ect  to  an  appeai  to  tne 
Conveatioau  He  ahaU  have  the  right  to  name  any  mem. 
hat*  to  partorm  tfaa  datlesof  the  Chajr  $  bat  raoh  lUlMti- 
tmion  ahall  not  eitaid  beyond  IIm  fcssurof  S 
Canied. 


HI 


4th.  All  motioua  and  uldreiaes  to  be  made  to  the  Preil 
dm.    Carried. 

fifch.  No  Boilee  to  be  ditetad  or  put,  unleM  atoondad ; 
•adalltoberedacedtowritiDtf.    Carried. 

eth.  Aj«8  and  aoei,  to  be  called  for  bj  lo 
Cefxiad.  '    - 

7ib.  Preaideat  tomiaa  wWi  bai  the  floor.    Carried. 

ath.  Nv  ittafTuption,  andon  a  call  to  order,  a  member 
mitft  ait  dovn.    Carried* 

9th.  No  converBatifn  whiUt  amemberievpeahing,  aad 
Bo  paasing  between  a  member  vho  ia  ipeakiiia  and  the 
CiMir.   Carried. 

10th.  No  reforenoa  to   membera*  namea  ia 
Caroad. 

Xlth.  Motion  can  be  withdra^rn  by  merer  before 
qaestien  it  put.  and  araeodroeat  made,  and  another 
mcmbar  mmf  p«c  the  aame.   Carried. 

ISth.  All  oommJtteeato  be  appointed  by  the  Preaidant, 
vnlaaaotharwiae  Ordered.   Cariied. 

13th.  None  to  be  admitted  inaide  of  the  bar  exeept 
mcmben  or  oAceia.  without  jpermiMion  of  the  Preiident, 
er  an  tha  inTifation  of  a  member. 

Mr.  MORRIS  said  if  tbii  pitted  to,  he  would 
iQTite  every  i&aD,  woman  and  child  on  the  floor, 
who  t^ed  him  to  do  ao.  It  might  do  in  the  win 
ter  aeaaoo,  bat  not  now.  The  deep  receaaes  of 
the  vitality  of  some,  enabled  them  to  stand  win- 
ter'a  blast,  and  aumme^'s  scorching  heat ;  but 
others  were  more  delicate.  He  wished  the  rule 
amended  so  as  to  prevent  the  members  from  hav- 
ing any  power  to  invite  their  friends.  He  moved 
to  amend  so  as  to  allow  only  Governors,  Lieute 
nant  Governors,  Presidents,  Members  of  Congress, 
t&cen  of  tbe  Army  and  Navy,  ate.,  including  the 
whole  string  of  persons  that  are  usually  allowed 
on  tbe  floor  of  the  House  of  Representatives,  in 
Wasbfogton,  amounting  to  about  2,000  persons. — 
(Laogbter.) 

Mr.  PATTERSON  was  surprised  to  find  that 
tbe  amendment  would  admit  ten  times  as  many  as 
tbe  members  would  invite.     (Laughter.) 

Mr.  MORRIS  declared  that  he  bad  not  read  the 
amendment.  It  was  handed  to  hitn  by  some  kind 
friend,  (laughter)  and  he  should  now  like  to  know 
in  whose  hand  writing  it  was.    (Much  laughter. ) 

Mr.  WARD  aaSd  it  was  in  his;  he  had  inerely 
drawn  oat  the  usual  rule  of  the  House  of  Repre- 
sentatives.  

Mr.  PATTERSON  thongbt  tbe  persons  named 
in  tile  amendment  were  no  better  entitled  to  the 
floor,  than  any  honest  citixen  of  tbe  Statd  of  New 
York.  He  wished  the  power  to  admit  persons, 
to  be  left  to  tbe  discretion  of  thie  President, 

Mr.  ^.  W.  YOUNG  thought  the  discretion  fA 
tbe  jaembers  was  a  sufficient  guarantee  to  guard 
sgainst  any  unnecessary  number. 

Mr.  WORDEN  called  lor  (he  reading  of  the 
ink.  It  was  read*  He  mof«d  this  ameadment : 
"^Ttaat  none  be  adolhted  within  the  bar,  unless  by 
the  permisnou  of  the  President—rexcept  the  mem- 
ben' of  the  Convention  and  ita  attendants."  He 
thoQ^ht  if  tbe  natter  was  lelt  to  tbe  members' 
diaeietioa,  there  would  be  no  botinds.  He  would 
invite  all  who  asked  him  to  do  so.  And  there 
would  be  no  etid  to  the  number ;  and  the  proper 
bosineaaof  legislation  would  be  greatly  interrupt- 
ed; besides  the  season  of  the  ;ear.  would  not  al- 
low of  such  numbers  being  on  the  floor. 

Mr.  STETSON  moved  to  strikeout  all  after 
••except**  and  inclui)in^  that  word. 

Mr.  WORDEN  accepted  the  amendment 

Mr.  BASCOM  moved  to  atnend,  "and  citizens 
upon  the  iiiTitaiion  of  the  President." 


Mr.  SWACKHAMER  suggested  that  the  Gov- 
einor  of  Canada  was  coming  this  way  soon  ;  and 
with  thia  amendment  it^  force,  the  Preistdent  would 
not  have  the  power  to  inviie  him ;  and  he  thinks 
aome  of  becoming  an  American  cirizen. 

Mr.  TAYLOR  of  Ooond^,  thought  the  origi- 
nal rule  best  as  it  stood. 

Mr.  HOFFMAN  suggested  as  a  compromise, 
that  the  Governor  of  the  State,  Lieut.  Governor^ 
the  State  officers,  the  Judicial  officers  of  the  State, 
should  be  admitted.  They  would  be  here  fre» 
Quently,  and  ought  to  be  allowed  the  freedom  of 
the  floor.  If  mrmer  Presidenta,  distinguished 
foreigners,  &c..  should  come  here,  it  would  be 
tbe  most  agreeable  to  them  to  be  invited  by  the 
President  of  this  Convention. 

The  following  amendment  was  read:  •'That  the 
Governor  of  the  State,  tbe  Lieut.  Governor  aad 
the  State  officers  be  admitted  " 

Mr.  CHATFIELD  vindicated  the  original  rule. 
Tbe  matter  was  fully  discosped  in  committee ;  and 
all  limitation  would  be  embarrassing,  and  the  mat* 
ter  was  best  left  in  the  discrelion  ot  the  membete 
and  President  of  the  Convention.  Mr.  UonriiAN*8 
proposition  would  lead  to  invidious  distinction; 
it  excluded  (he  Preaideot  of  the  U.  S.,  £x-Presi^ 
dents,  members  of  Congress,  Jtc  There  were  ae 
many  out  of  office  worthy  of  admission  within  the 
bar,  as  those  who  now  held  office.  No  troublo 
would  grow  out  of  the  rule  as  originally  repotted* 
No  member  would  abuse  tbe  courtesy  of  the  Con* 
vention;  and  it  was  intended  to  relieve  the  Presi- 
dent from  too  targe  a  number  of  applicationa. 

Another  proposition  wae  sent  up  to  tbe  Chair, 
to  the  efiect  that  none  but  members  of  tbe  Con- 
vention, Governor  of  New  York,  Lieut.  Goveinor, 
State  officers,  and  Judicial  officers  of  tbe  State 
should  be  admitted. 

Mr.  RUSSELL  moved  that  none  should  be  ad* 
mitted  except  on  the  written  invitation  of  a  mem* 
her,  which  invitation  ahould  be  preserved  by  the 
doorkeeper. 

The  13th  rule  of  the  Convention  of  1821  wae 
read. 

Mr.  RICHMOND  then  moved  to  admit  none 
but  the  members  and  the  atteadantaof  tbe  Conven- 
tion, the  Governor  of  New  York,  the  Lieut.  Govt 
ernor.  Chancellor,  Vice  Chancellor,  Justices  of 
Supreme  Court,  Attorney  General,  Treasurer, 
Comptroller^  Secretary  of  State*  and  Surveyor 
General, 

Mr.  BRUCE,  of  Madison,  moved  to  strike  ont 
all  after  '•attendants." 

Mr.  HOFFMAN  objected  to  this.  We  must 
have  daily  intercourse  with  the  existing  goretn- 
ment  to  consult  its  members  in  tbe  discbarge  of 
our  duties.  This  courtesy  was  due  to  tbem,  but 
could  not  be  extended  to  all ;  but  such  distinguish- 
ed persons  as  might  be  entitled  by  their  position, 
to  expect  this  courtesy,  could  very  properly  be  in. 
vited  by  the  President  of  the  Convention.  We 
might  even  extend  tbe  courtesy  to  tbe  existing 
members  of  the  State  Senate  and  Assembly. 

Mr.  CAMPBELL,  of  Steuben,  thought  that  pri- 
vate citizens  (the  sovereigm)  were  as  much  enti- 
tied  to  admission  as  the  aervants  of  the  people. 
He  wae  in  favor  of  tbe  original  rule.  We  ought 
not  to  make  an  invidious  distinction  between  the 
servant  and  the  sovereign. 
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Mr.  W.  TAYLOR  wished  to  relieve  the  Presi- 
dent from  onnecessary  rei^pontibi'lity,  and  throw  it 
on  the  members,  to  whose  discretion  this  matter 
might  safely  be  left,  and  no  inconvenience  would 
arise  from  it.  He  sapported  the  original  resolu- 
tion. 

•  Mr.  WATERBURY  thought  we  ought  not  to 
exclude  the  State  ofiQcerb  ;  we  wanted  their  ad- 
tice  and  coun8el»  their  suggestions,  and  their  as- 
aociations. 

Mr.  SIMMONS  thought  it  would  be  an  intoler- 
able  burden  to  the  President  if  left  to  him  alone; 
hiB  saw  no  difficulty  likely  to  arise  under  the  ori- 
ginal rule :  he  wished,  however,  that  the  invita- 
tion should  include  all  the  State  officers  proper. 

Mr.  PATTERSON  asked  what  was  the  ques- 
tion. 

The  PRESIDENT  said  it  was  on  Mr.  Bkuce'b 
amendment  to  Mr  Richmond's  motion  to  strike 
out  all  ai^er  the  word  "attendants." 

A  count  resulted  thus:^ayes  70,  noes  not 
counted. 

Mr.  BRUCE*S  amendment  to  Mr.  Richmoitd's 
amendment  to  *«strike  out,'*  was  carried. 

The  amendment  of  Mr  RICHMOND,  as  amend- 
ed,  to  the  original  resolution  was  lost — ayes  44, 
noes  67. 

The  question  recurred  on  the  original  role  ot 
the  committee. 

Mr.  RUSSELL  called  attention  to  his  amend- 
ment, that  all  invitations  by  members,  should  be 
in  writing,  and  be  presented  by  the  doorkeeper 

The  question  on  this  was  loet-^ayes  2,  noes  not 
counted. 

Two  other  ameodmeBts  were  then  put,  yarying 
scarcely  anything  from  Mr.  RICHMOND'S,  but 
they  receired  less  than  20  votes. 

Mr.  MARVIN  moved  that  none  be  admitted 
but  the  Governor  of  New  York,  Lieut.  Governor, 
Ex-Governors,  Chancellor  and  Vice  Chancellors, 
Justice  of  the  Supreme  Court,  Circuit,  &.C.,  State 
officers,  and  members  of  the  former  State  Conven- 
tion, except  on  invitation  of  the  President.  Mr. 
M.  contended  that  this  courtesy  was  due  to  the 
members  of  our  former  State  Convention.  This 
^ould  include  the  ex-President  of  the  United 
States,  (Mr.  Van  Burkn,)  a  member  of  a  former 
Convention. 

Mr.  RICHMOND  thought  we  were  under  more 
obligations  to  invite  past  members  of  the  Assem- 
bly and  Senate  than  Circuit  Judges. 

Mr.  MARVIN'S  amendment  was  lost ;  only  a 
few  voting  for  it 

Mr.  PERKINS  wished  to  have  the  previous 
question  put  in  force. 

He  was  answered  that  it  could  not  be ;  they  had 
no  rules  at  all  in  force. 

Mr.  SHEPARD  wished  to  strike  out  of  the 
original  rule,  the  words  "  except  on  the  invitation 
of  a  member," 

A  motion  to  postpone  the  subject  till  to-mor- 
row had  only  2  votes. 

Mr.  SHEPARD  wished  the  discretion  left  en- 
tirely in  the  hands  of  the  President — the  matter 
was  safe  in  his  hands — he,  of  course,  would  invite 
all  those  to  whom  tl^  courtesy  ought  to  be  ex- 
tended. 

Mr.  RHOADES  supported  Mr.  Shepaub's  mo- 
tion—for, during  the  Legislative  sessions,  the  cit- 


izens of  Alban;^  would  walk  inside  the  bar,  with- 
out any  invitation. 

Mr.  LOOM  IS  was  opposed  to  leaving  this  in 
the  hands  of  the  President-*-there  would  be  no 
dan^r  of  a  violation  of  propriety  to  allow  a  dis- 
cretionary power  to  the  members. 

Mr.  RHOADES  did  not  fear  that  members 
would  abuse  this  privilege — but  he  feared  that  cit- 
izens who  used  to  come  nere,  would  abuse  their 
former  privileges,  and  crowd  the  aisles  on  every 
important  debate. 

Mr.  BRUCE  went  for  equal  rights  and  privi- 
leges ;  if  we  were  to  admit  any  dignitaries,  let  us 
admit  all  whom  the  memberis  might  choose  to  in- 
vite here. 

Mr.  PERKINS  thought  that  the  former  diffi- 
culties arose  from  the  neglect  of  the  door-keep- 
ers to  do  their  duty.  .  We  might  this  session  reg- 
ulate that  matter,  and  have  the  floor  cleared  at 
any  time. 

Mr.  MORRIS  said  that  it  would  be  impossible 
for  one  member  to  know  whom  another  member 
had  invited,  if  this  privilege  was  allowed ;  and 
where  wgas  the  evil  to  end  ? 

Mr.  STOW  proposed  that  all  who  are  admitted 
should  have  their  names  and  the  names  of  the 
members  who  invited  them  placed  in  the  hands 
of  the  doorkeeper. 

The  proposition  that  persons  should  be  invited 
"  by  the  Convention"  instead  of  "  by  member/' 
was  lost. 

Mr.  STOWS  proposition  was  then  read. 

Mr.  RUSSELL  did  hope  that  this  would  pass  ; 
for  persons  who  were  never  invited  by  any  one, 
would  frequently  come  to  the  door-keeper,  and 
say  they  were  invited  by  a  member. 

Mr.  £.  B.  SMITH  hoped  it  would  not  pass  ; 
we  should  have  to  have  baskets  to  keep  all  these 
written  invitations  in,  and  a  clerk  to  sort  them. 

Mr.  STOWS  proposition  was  lost— ayes  33, 
noes  59. 

The  original  resolution  of  the  committee  was 
then  put  and  carried — ayes  91,  noes  not  counted. 

14.  The  previous  question  shall  always  be  in  order  la 
Convention,  if  seconded  by  ■  minority,  and  until  it  is  deci- 
ded all  amendments  and  delmtes  shall  be  precluded.  The 
qnestion  shall  l>e  put  in  this  fonn,  **  shall  the  main  qoea* 
tion  be  now  put  V*  It  it  should  be  decided  that  the  ques* 
tion  should  not  sow  be  put,  the  main  question  shall  still 
remain  under  consideration.  If  seconded,  the  questions 
will  then  be  taken  in  their  order  without  Airther  debate. 
Amendment  proposed  in  oommiltee  of  the  whols  shall  be 
deemed  pending,  and  an  order  if  called  lor  by  a  aMmber.~ 
Carried. 

15.  A  motion  to  adjourn  shall  always  be  in  order,  and  be 
decided  without  debate.    Carried. 

16.  In  fbrmins  committees  of  the  whole,  the  president, 
before  leaving  ube  chair,  shall  appoint  a  GhaJraan.  Carried. 

17.  No  member  shall  speak  more  than  twice  to  the  same 
question  without  leave,  nor  more  than  once  until  every 
other  member  risii^  to  speak  shall  have  spoken.  Carried. 

IS.  A  motion  for  reoonsideratkMi  shall  be  in  order  at  anf 
time,  and  may  be  moved  by  any  member  of  the  Convention. 
But  the  question  shall  not  l>e  taken  on  the  same  digr,  un- 
less  by  unanimous  consent,  and  if  lost,  it  shall  not  be  re* 
nowed.orany  vote  taken  on  a  reconsideration  a  second 
time,  iinless  with  the  consented  tlie  Convention.  If  the 
motion  to  reconsider  is  not  made  on  the  same  day,  thi:ee 
days  shall  be  required  to  be  given  of  the  intention  to 
make  it. 

Mr.  TILDEN  asked  why  the  form  was  changed, 
viz :  That  a  person,  to  move  to  reconsider,  must 
have  voted  in  the  affirmative. 

Mr.  CHATFIELD  said  the  committee  did  not 
expect  any  abuse  of  the  rule,  from  th^  way  in 
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vbich  it  was  framed— it  was  sufficiently  guarded 
bj  the  **  three  days'  notice"  to  be  given  before  a 
q'oestion  could  be  reconsidered,  ae  believed  the 
nile  would  be  found  exceedingly  convenient  by 
ill  the  members.  He  had  known  members  vote 
ia  the  affirmative  expressly  to  be  able  to  move  a 
reconsideration  direcAy,  and  to  press  that  whilst 
the  house  was  in  the  same  frame  of  mind,  so  that 
fio  change  could  t^e  place — and  this  was  a  great 
ibose. 
Tbe  mle  was  carried. 

19.  Tbtfreoeding  miet  ahall  be  olwerved  in  eomnittM 
•f  the  whole  to  far  me  they  are  appUcabla,  except  lo  much 
dthe  iTlh  role  m  rectnct^  the  ipeaking  to  more  than 
tvke.  Avail  iw  the  ayee  and  noei  and  a  mntian  to  ad- 
journ ihaU  not  be  applicable :  but  a  Journal  of  the  pro- 
eeedingi  in  committee  shall  be  kept.    Canied. 

iO.  The  Preiideat  nay  admit  tucfa  and  aa  many  reports 
m  witkia  the  bar  as  he  may  deem  proper.    Carried. 

All  the  rules  of  the  Committee,  therefore,  were 
adopted,  as  originally  reported. 

Mr.  WORDeN  moved  that  when  in  commit- 
tee of  the  whole,  a  quorum  should  not  be  present, 
&it  fact  should  be  made  known  to  the  President. 

Mr.  WORDEN  withdrew  his  resolution,  but 
intended  hereafter  to  offer  a  resolution  to  the  ef- 
fect that  these  resolutions  thus  adopted,  should 
Bot  be  entirely  beyond  the  control  of  this  Conven- 
tiofl. 

A  communication  was  received  from  the  Sec- 
Ktary  of  State,  enclosing  135  copies  of  the  Cen- 
ns  of  the  State. 

The  committee  on  that  subject  reported  areso- 
hition  that  600  copies  of  the  journal  of  the  Con- 
Tentioa  should  be  printed. 

This  resolution  and  report  was  adopted. 

Mr.  KIRKLAND  moved  the  consideration  of 
W«  resolution  relative  to  the  call  on  county  trea- 
nrers  for  information. 

The  CHAIR  wished  members  to  preserve  their 
Mts,  as  there  was  a  person  about  to  take  a  dia- 
gram of  the  House. 

Mr.  KlRKLANiyS  resolution  (offered  yester- 
^y)  relative  to  a  call  on  county  treasurers  for  the 
inoant  of  moneys  paid  to  county  judges  was  then 
called  op. 

Mr.  KIRKLAND  made  this  motion  with  spe- 
cific object^>to  ascertain  the  amount  paid  to  judg- 
es of  coanty  courts  for  judicial  services.  At  the 
^estionof  the  gentlemen  from  St  Lawrence, 
Orange  and  others,  who  were  desirous  to  have 
<<iU  further  information  in  reference  to  the  ex- 
penses of  county  courts,  he  proposed  to  amend  his 
rwolation. 

Mr.  BASCOM  said  that  to  ascertain  also  the 
apcMesofthe  circuit  courts,  he  would  offer  a 
iwoltition  calling  for  precisely  the  same  informa- 
^^  ^° '.elation  to  these  courts  aa  that  of  the  gen- 
tkman  in  relation  to  the  county  courts.  He  asked 
»«  tentleman  to  accept  the  ametidment. 

*?T.  KIRKLAND  had  no  objection  to  the  pro- 
^'^'Sofany  information  that  might  be  required, 
ne  WMtpprehenaive,  however,  that  his  resolu- 
tion might  be  so  loaded  down,  as  that  the  infor- 
naUon  coidd  not  be  received  in  time  foi*  action. 

Mr.  PERKINS  suggested  that  in  the  resolution 

as  amended,  there  were  some  questions  which  he 

apprehended  the  county  clerks  would  not  be  able 

»an«wer.    As  the  accounts  were  kept  in  St. 

wwrence,  he  knew  that  they  would  not  have  the 

aeaas  of  answering  ail  the  questions  by  their  re- 


cords.  So  far  as  that,  in  respect  to  the  pavment 
of  judges'  fees,  grand  and  petit  jurors,  &c.,  he  be- 
lieved the  coun^  clerks  could  answer.  But  in  re- 
lation to  the  expenses  for  lights,  fpel,  drawing  ju« 
rors,  those  accounts  were  a  matter  of  audit  by  the 
boards  of  supervisors,  and  out  of  the  hands  of  the 
clerks.  , 

Mr.  KIRKLAND  said  that  for  convenience 
sake,  be  would  move  that  his  resolution  and  all 
ibe  amendments,  should  be  referred  to  a  commit* 
lee  of  five,  who  shall  be  required  to  report  to- 
morrow morDiiiflr. 
Mr.  RHOADES  wished  to  know  if  we  were  to 

i  get  the  amount  of  damages  and  costs  separately 

'  stated  ? 

Mr.  KIRKLAND  said,  not  exactly. 
The  following  is  tbe  resolution  of  Mr:  KIRK- 
LAND as  modified  by  him,  to  meet  the  wishes  of 
the  various  gentlemen*   who  offered  amendments 
tt>it  yesterday: — 

Reaolved,  Tim  tbe  Beeietery  of  the  Conveatioa  be  dl* 
rected  to  adkben  a  letter  to  the  coontT  clerk  of  each  conaty 
m  this  Sute,  n-qiustting  an  isunedlate  answer  to  the  fol- 
loerngqaestionf: 

Itt.  W  hat  wai  the  aaiowit  allowed  doitog  each  of  the 
yean  1844  and  IMft^  to  the  Judges  of  the  ceonty  oourt  of 
your  county  as  compenaation  lor  attendanoe  at  court7 

Sd.  What  during  the  same  period  wai  tbe  aawoat  al- 
lowed ter  fees  of  grand  Jaron,  of  petit  juron,  of  oonstabtea, 
of  crier,  ot  poor  witnesses,  stating  each  separately  1 

8d.  What  was  the  aggregate  eapeoae  daring  those  yean 
ibr  Mid  county  coorta,  of  orawing  and  ■ummoning  Juron, 
lights,  fuel,  Ico.,  for  the  court  rooms,  and  of  any  ether  char* 
gas  on  the  county  inouned  by  holding  these  ooortsi 

4th.  For  how  oiany  days  during  each  of  said  years  wen 
said  county  courts  In  session? 

Mh.  What  was  the  number  of  civU  causes  tried  at  said 
courts  in  each  of  said  years,  and  what  was  the  aggregate 
amount  of  Tordicli  therein? 

Mr.  STRONG  pioposed  a  committee  of  8,  in- 
stead of  3  or  3— ooe  uom  each  Senate  district. 

This  was  accepted  by  Mr.  K.,  and  the  resolu- 
tion thus  mqdified,  was  carried. 

Mr.  PATTERSON  moved  that  the  Secretariat 
of  the  Corfvention  procure  diagrams  of  this  cham- 
ber, for  the  use  of  the  members    Carried. 

Mr.  SHEPaRD  moved  that  a  list  of  the  sala- 
ries  of  all  judicial  officers  in  the  Stale  be  prepared 
and  submitted  to  this  Coovent»on. 

This  resolution  was  referred  to  the  same  com- 
mittee of  eight,  as  the  last 

Mr.  NICOLL  moved  a  resolution  to  the  efiect 
of  obtaining  from  all  the  Judges,  &c.,  in  the  State 
the  amount  of   fees  received    for  what  is    called  ' 
chamber  business. 

A  Voice  :  *  They  won't  tell  I 

It  was  modified  so  as  to  include  Masters  and  ' 
Examiners  in  Chancery,  and  referred  to  the  same 
committee  of  eight. 

Mr.  BROWN  moved  to  take  up  the  resolution 
relative  to  furnishing  the  members  with  newspa- 
pers.   It  was  taken  up  and  passed,  nem  con. 

Mr  .CHATFIELD  thought  it  time  to  take  up ' 
Mr.  Jones'  resolution  ofiered  yesterday,  relative 
to  a  committee  of  IS  to  prepare  the  order  of  busi-  ' 
ness  of  the  Cunvention: 

Mr.  SMITH  moved  to  adjourn.  Lost— ayes 48, 
Does  55. 

Mr.  JONES*  resolution  of  yesterday  was  then 
read. 

Mr.  CHATFIELD  moved  to  amend,  by  making 
the  number  17  instead  of  16. 

Mr.  JONES  accepted  the  modification. 
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Mr.  LOOMIS  thought  that  this  'waa  too  iinppr 
tant  a  ofatter  to   be  taken  up  just  at  the  hour  of 
adjournment,  and  he  therefore  mored  to  adjourn. 

This  was  carried,  just  before  2  o'clock. 

Thitrsdat,  (4fA  day,)  Jtme  4, 

Prayer  by  the  Rev.  Mr.  Batsb. 

The  PRESIDBNT  annoanced  the  committee  on 
Mr.  KiRKLANB^B  resolution,  relative  to  **  County 
Court  expenses,"  &c„  to  consist  of  Messrs.  Kirk- 
LANP,  Brown,  Harris,  Perkins,  Smith,  Bas- 
coM,  Richmond. 

Mr.  KIRKLAND  said  that  he  was  requested  by 
the  chairman  of  the  committee  to  whom  was  re- 
ferred the  subject  of  printing  the  constitutions  of 
the  several  States  (particularly  the  amended  ones) 
for  the  use  of  the  members,  to  make  a  statement 
for  the  information  of  the  convention.  He  had 
been  in  correspondence  with  a  person  in  New 
York,  named  Walker,  who  informed  him  that  he 
(Mr.  W.)  was  now  in  process  of  printing  in  one 
book  all  the  existing  constitutions  of  the  several 
States,  for  his  own  especial  purpose;  and  Walker 
had  sent  him  (Mr.  K.)  some  33  pages  of  his  new 
book  as  a  specimen  of  the  work.  IValker  a^eed 
to  furnish  200  or  300  conies  bound  in  mushn  for 
$1  a  copy ;  and  he  would  have  them  ready  in  a 
week.  This  was  edited  by  a  gentleman  of  well- 
known  talent,  named  Edward  Williams.  He  (Mr. 
K.)  proposed  to  ley  these  pages  on  the  Clerk's 
desk,  so  that  members  could  see  and  examine  for 
themselves.  The  committee  propose  to  report 
that  the  convention  purchase  copies  of  this  work, 
8o  as  to  supply  each  member  with  one ;  because 
doubtless  from  the  aggregate  wisdom  of  the  con- 
ventions of  28  States,  we  may  obtain  a  vast  amount 
of  information  that  may  be  of  service  to  the  mem- 
bers of  this  convention.  And  the  committee  pro- 
pose also  to  have  another  volume  printed  uni&rm 
with  this,  which  shall  contain  the  constitutions 
of  the  Territories  connected  with  the  Union,  and 
of  others  that  are  likely  to  come  into  it;  also  the 
convention  acts  of  1845  and  of  1821 ;  the  names 
and  residences  of  all  delegates,  and  of  all  the  offi- 
cers of  the  convention ;  together  with  all  the  va- 
rious statistical  information  which  can  be  collect- 
ed that  is  likely  to  be  of  service  to  this  conven- 
tion. He  would  lay  this  on  the  Clerk's  desk,  and 
request  in  the  name  of  the  committee  that  it  be 
accepted  as  an  excuse  for  not  making  a  report  this 
morning. 

It  was  accepted. 

Mr.  BROWN  then  moved  to  take  up  Mr. 
Jones's  resolution  for  a  committee  of  17,  who 
should  consult  and  report  on  the  best  practicable 
mode  of  proceeding  to  revise  the  constitution. — 
If  the  convention  did  take  it  up,  then  he  believed 
that  the  honorable  gentleman  from  Herkimer 
(Mr.  LooMis)  had  the  floor.  The  motion  was  ta- 
ken  up. 

Mr.  LOOMIS  said  that  he  would  merely  state 
to  the  Convention  a  few  of  the  particular  views 
which  he  had  entertained  in  regard  to  this  reso- 
lution; and  in  relation  to  which  the  mover 
(Mr.  Jones)  had  failed  to  assign  his  reasons  for 
offering.  This  resolution  was  very  comprehen- 
sive ;.  and  in  some  respects  it  embraced  all  that 
which  should  be  done  by  the  body  of  tlie  conven- 
tion itself.  He  was  fearful  that  this  committee  if 
appointed  might  feel  called  upon  to  report  a  plan  { 


of  action — might  so  arbitrarily  divide  up  the  sub- 
jects to  be  considered — as  to  place  the  matter 
comparatively  beyond  the  wholesome  and  legiti- 
mate control  of  the  convention  hereafter.    He 
could  scarcely  suppose  that  Mr.  'Jon^b  had  such 
a  result  in  view ;  but  it  looked  a  little  like  it, 
from  the  number  named.    The  committee  was  a 
very  large  one ;  a  body  of  17  was  large  enough 
for  purposes  of  legislation.    It  wias  much  too 
large  for  mer^  informal  movements ;  too  large  if 
it  was  intended  to  report  merely  specific  propo- 
sitions ;  and  yet  too  small  if  it  vras  to  embrace  the 
whole  general  scope  of  the  subject  to  come  be- 
fore the  convention.    Any  member,  however  can 
offer  specific  propositions,  and  the  House  can  pase 
upon  them,  as  well  as  a  committee.    And  if  the 
committee  report  specific  propositions  they  have 
to  be  submitted  to  the  house  tor  future  considera- 
tion.   It  would  be  much  better  to  submit  thi0 
whole  matter  to  the  house  itself  at  once ;  -and  then 
all  can  hear  and  have  a  voice  iu  discussing  the 
subjects  that  are  to  be  considered.    Every  mem- 
ber is  sent  here  to  speak  for  and  to  represent  his 
constituents,  and  they  expected  them  to  speak 
themselves  in  their  behalf,  and  not  to  be  guided 
by  others.    Why  ask  us  then  to  delegate  these 
duties  to  a  committee  ?    We  ordinariiy  form  com- 
mittees to  report  bills,  &c.  &c. ;  but  merely  to 
make  ordinary   simple   propositions,  as  to  thd 
mode  of  proceeding  to  business,  we  do  not  want 
a  special  committee.    Let  the  house  resolve  itself 
into  a  committee  of  the  whole  on  the  Constitu- 
tion.   Then  let  each  man  get  up  and  state  his- 
proposition.     Some  one  must  do  it  even  in  a  spe- 
cial committee.    And  why  not  as  weU  do  itbere 
as  there  ?  for  after  all  it  has  yet  to  come  back 
here  and  to  be  agreed  upon  by  the  House.    He 
had  another  very  strong  objection  to  having  this 
committee  of  17.    Sucn  a  body,  composed  as  it 
would  be  of  the  best  talent  and  experience  in  the 
House,  would  carry  too  much  weight  with  what- 
ever propositions  they  might  ofi*er  for  our  future 
consideration.    This  influence  would  be  far  too 
strong  to  be  salutary.    But  a  naked  proposition 
from  a  single  individual  would  carry  comparative- 
ly little  weight  with  it    It  would  go  merely  for 
what^t  was  worth.    Mr.  L.  presumed  that  this 
resolution  of  the  gentleman  from  New  York  (Mr. 
Jones)  is  taken  from  a  proposition  that  was  of- 
fered in  the  Convention  of'^  1821,  by  Mr.  Ru^ 
King;  which  was  adopted  instanter,  and  witiiout 
a  moment's  consideration  as  to  its  results.    But 
it  was  no  sooner  adopted  than  several  members 
regretted  that  it  had  been ;  and  thoi^ht  that  much 
the  better  course  would  have  been  to  have  taken 
the  subject  up  at  once  in  committee  of  the  whole 
House.    Amongst  others.  Col.  Young  of  Saratoga* 
who  moved  a  reconsideration,  and  this  was  se- 
conded by  Gen.  Root.    Peter  R.  Livingston  also 
deeply  regretted  that  such  a  special  committee 
(of  13)  had  been  so  chosen.    The  weight  there- 
fore 01  that  precedent  amounts  to  nothing.    AJid 
even  that  committee  however  did  not  pretend  to  • 
assume  the  power  of  dictating  what  course  should 
be  adopted  by  the  House ;  they  did  not  see  fit  to 
do  aught  but  dissect  the  subject ;  they  propose  to 
have  a  committee  on  the  judiciary ;  another  on 
the  executive  ;  another  on  the  elective  franchise ; 
another  on  the  financial  parts  of  the  Constitution, 
&c.,  &c.»  ^.    And  in  fact  they  pcoceeded  in 
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serelv  the  same  way  that  an  individual  would  in 
committee  of  the  whole  House,  and  they  did  no 
more.  Now  for  the  mere  purpose  of  saying  or 
deciding  what  shall  be  done  or  what  shall  not  be 
done,  or  how  we  shall  proceed  to  conduct  our 
business  here,  such  a  committee  most  assuredly 
U  not  necessary.  We  have  to  consider  and  to  pro- 
ceed direct  to  a  revision  of  the  Constitution  of 
the  S^te  of  New  York.  Let  us  each  go  on  and 
act  independently  in  the  discharge  of  this  ^eat 
doty  which  has  been  committed  to  our  individual 
care ;  and  the  more  we  have  perfect  freedom  of 
discoflsioQ,  (which  always  prevails  in  the  commit- 
tee of  the  whole,)  the  better  we  shall  be  able  to 
cone  to  a  proper  conclusion  on  the  subject.  We 
had  much  Detter  have  a  committee  of  the  whole 
at  once.  Some  might  apprehend  that  a  commit- 
tee of  the  whole  would  waste  time  in  endless  dis- 
cussion and  leave  nothing  definite  at  last  to  act 
upon.  He  had  provided  against  this ;  for  if  no 
one  else  would  move  on  the  subject,  he 
would  mo^e  in  committee  of  the  whole  to 
refer  the  difieren  portions  of  the  Constitution 
to  appropriate  committees.  He  had  prepared  a 
propositioQ  to  divide  the  subject  up  into  commit- 
tees ;  any  one,  it  is  true,  can  do  tnis ;  and  if  no 
other  was.  prepared  he  would  submit  his  plan. 
Perhaps  it  would  be  better  after  all  to  present 
this  to  the  House  at  once ;  and  to  state  his  views 
Dore  fully,  he  would  now  read  them  to  the  House. 
He  offered,  as  an  amendment  to  Mr.  Jones'  reso- 
lutioo,  to  strike  out  all  after  the  word  "  Ke- 
foived,**  and  insert  the  following : 

Ke«olT«d,  Tbat  •  oommittee  conaiitiog  of  &▼•  or  Mvan 
aeatefs  each  !>•  appointed  to  comider  and  report  on  the 
bnewioK  mettere  respectively : 

L  Ob  tho  appoimment.  Election,  Tesure  of  oOoe  and 
ceBpcBsatkm  of  the  Legtelaftnre. 

%.  Ob  tlMonaaimatioD,  tenure  of  oflfieend  oompenia- 
tioD  of  the  Jndieiaiy. 

1  On  th«  inpoiBtmeat  or  election  of  the  JodieltrT  end 
of  ali  Slate  ofloen,  whote  dntiea  and  powers  are  not  local, 
except  tike  iegiilihirn  and  judiciary. 

4.  On  tho  appointmoBt  or  election  of  all  ofleers,  whose 
pewen  and  duties  are  local,  and  their  tennre  of  oAce  and 


ft.  On  the  powers  to  be  vested  in  the  State  Legitlatare 
en  the  sane,  except  as  to  the  public  debt. 

6.  On  the  piibUc  debt  generaUv,  iaoloding  restrleilons 
«B  tbepow«r  of  the  legislature,  In  relation  thereto,  and  on 
peUic  revenue,  canalf,  and  internal  improvements. 

7.  On  legislation  for  local  purposes,  and  on  the  powers 
of  municipal  oorporations  with  refisrence  to  debt  and  taza- 
tioa. 

tf .  On  twnking  business,  and  on  incorporations  generallv. 
6.  On  the  EUective  franchise,  and  t&e  qualifications  to 
vote  and  bold  ofllce. 

All  tbat  he  could  say  was  that  these  were  his 
best  thoughts.  Every  other  individual  might 
have  his  own  propositions,  but  whether  this  was 
so  or  not  he  »t  any  rate  should  propose  these.  He 
<fid  not  design  goiog  into  any  discussion  of  them 
at  this  time,  but  wished  merely  to  suggest  the 
consideration  that  it  was  better  not  to  organize  a 
formidable  committee  with  extraordinary  powers, 
for  the  mere  purpose  of  suggesting  subjects  for 
the  consideration  of  the  Convention.  Each  mem- 
ber was  competent  to  do  this,  and  then  when  a 
vote  was  haa  it  would  not  be  under  the  authori- 
t;ittve  influence  which  a  formidable  committee 
of  16  or  17  men  would  exercise.  He  would  move 
these  propositions  as  an  amendment  to  the  reso- 
lution and  then  ask  the  Convention  to  resolve  it- 
self into  a  committee  of  the  whole  on  the  Con- 
ftitution,  to  take  them  up, 
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Mr.  BROWN  desired  to  express  his  oblieations 
to  the  gentleman  from  New-York  (Mr.  Jones) 
for  introducing  this  resolution,  because,  although 
he  did  not  concur  with  him  as  to  the  propriety  of 
its  adoption,  it  would  serve  all  the  purposes  that 
such  a  proposition  should  serve— to  createMiscus- 
sion  and  enquiry  on  this  subject.  He  regarded 
this  resolution  as  touching  one  of  the  most  im- 
portant, if  not  the  most  important  subject  diat 
could  arise  for  the  consideration  of  this  Conven- 
tion at  this  time,  and  he  was  unwilling  for  one 
that  it  should  go  to  a  committee  of  16  or  17  or  of 
any  other  number,  without  having  first  passed 
through  the  ordeal  of  examination  and  discussion, 
for  the  purpose  of  eliciting  the  best  opinions  and 
judgment  on  the  floor  in  &e  matter.  He  was  in 
a  great  measure  indifferent  as  to  the  ultimate  dis- 
position of  it— whether  it  should  go  to  a  commit- 
tee of  the  whole,  or  whether  all  the  proposi- 
tions after  having  the  various  opinidns  of  gen- 
tlemen should  b^  sent  to  a  committee.  What 
he  did  desire  most  earnestly,  and  deemed 
essential  was  a  full  and  free  expression  of 
opinion  and  judgment  upon  the  subject  If 
these  propositions  go  to  a  committee,  what  is 
to  be' the  result?  In  effect,  it  is  to  enable  this 
committee  to  say,  in  a  resolution  or  report,  upon 

what  subject  the  Constitution  is  to  be  amended 

thus  placing  in  their  hands  one  of  the  most  im- 
portant questions  the  Convention  was  called  up- 
on to  decide,  at  the  outset.  He  knew  very  well 
that  he  might  be  told,  that  when  the  report  came 
in  that  it  could  be  amended.  He  was  sensible  of 
that — ^and  he  was  aware,  also,  that  every  gentle- 
man experienced  in  parliamentary  debates  and 
action ,  and  feeling  a  degree  of  confidence  in  him- 
self, mignt  rise  up  and  make  his  proposition8,but  if 
he  does,  he  has  to  encounter  the  weight  of  autho- 
rity which  this  committee  would  have,  and  gen- 
tlemen, too,  would  feel  a  reluctance  at  undertak- 
ing  to  overthrow  such  a  report.  But  those  who 
know  what  it  is  to  take  a  seat  in  a  deliberative 
body  for  the  first  time,  unaccustomed  to  appear  as 
public  speakers— (and  this,  be  knew,  bore  down 
many  a  man  capable  of  instructing  his  fellow- 
men) — could  appreciate  the  difficulties  tbat  would 
occur.  He,  therefore,  concurred  with  the  gen- 
tleman from  Herkimer,  (Mr.  Loomis)  that  this 
question  should  be  referred  to  the  committee 
of  the  whole,  its  appropriate  place.  Then 
there  «ould  be  a  free  interchange  of  opinion, 
and  efery  individual  could  make  his  propo- 
sition, without  having  it  put  down  before  it  was 
fairly  acted  upon.  He  hoped,  therefore,  the  a- 
mendment  would  prevail,  for  if  the  jvhole  funda- 
mental law  was  to  be  overturned,  and  an  entire 
new  instrument  substituted,  or  if  a  portion  of  the 
old  was  to  be  retained  and  a  portion  of  it  to  be 
amended,  let  us  know  the  opinions  of  members 
from  every  part  of  the  State,  on  the  subject  He 
(Mr.  B.)  had  his  own  opinions  as  to  what  the  a- 
mendments  should  be.  lie  might  differ  from  oth- 
er gentlemen,  and  if  he  did,  he  desired  to  know 
it,  and  upon  what  point  Let  every  proposition 
be  submitted,  and  then  if  they  are  so  multifari- 
ous that  it  would  be  impossible  for  the  commit- 
tee of  the  whole  to  come  to  a  decision,  he  was 
willing  to  refer  it  to  a  committee,  having  had  the 
benefit  of  the  discussion  and  the  suggestions  of  the 
Convention.  There  was  another  consideration  to 
which  he  was  not,  and  he  trusted  no  gentleman. 
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was  indiffereDt.  It  was  imposaible  for  gentlemen 
to  conceal  from  themselves  or  the  public,  that 
there  were  two  great  parties  who  had  some  con- 
nection with  members  here — it  was  evident  in 
the  ve^  organization  of  this  body — ^the  one  large< 
ly  represented,  and  the  other  portion  not  so  large- 
Iv.  And  although  he  congratulated  himself  that 
there  had  been  evinced  so  little  of  party  feeling 
here,  to  disturb  the  good  feeling  and  harmony 
that  prevailed;  yet  it  was  due  to  the  minority, 
to  the  character  of  the  majority  themselves,  and 
to  the  success  of  the  deliberations  of  the  Conven- 
tion, that  all  the  steps  that  should  be  tdcen  at  the 
outset,  should  fully  respect  the  rights  of  the  mi- 
nority. He  therefore  aesired  to  place  this  ques- 
tion where  every  gentleman  should  have  an  op- 
portunity tobeneard  fully  and  freely.  Let  us, 
(said  Mr.  B.)  look  at  the  matter  a  little  further: 
Supposing  the  committee  to  which  the  question 
should  be  referred,  should  undertake  to  say  that 
the  judicial  system  of  the  State  needed  no  amend- 
ment It  certainly  was  an  extravagant  supposi- 
tion, for  he  supposed  that  a  sense  of  the  necessity 
for  its  amendment  prevailed  every  where.  But 
suppose  it  to  be  so— we  should  have  to  enter  up- 
on a  discussion  to  demonstrate  the  folly  of  such  a 
conclusion,  and  its  injustice  to  the  community. 
Suppose  again,  upon  the  question  of  suffrage, 
where  there  is  not  so  great  a  unanimity  of  opin- 
ion— is  the  committee  to  come  in  here,  and  en- 
tirely suppress  this  question?  This  no  man  de- 
sired. Let  all  the  propositions  be  submitted  here, 
and  allow  every  man  however  humble  and  unused 
to  public  speaking,  a  full,  free  and  ample  oppor- 
tunity to  make  any  suggestions  that  he  may  deem 
to  be  required.  He  (Mr.  B.)  therefore  concurred 
entirely  with  the  honorable  gentieman  from  Her- 
kimer, that  if  any  gentieman  had  propositions  to 
make  he  should  make  them  here,  and  during  this 
discussion;  and  he  would  be  permitted  to  say  Uiat  if 
the  sense  of  the  Convention  differed  from  his,  (Mr. 
B's)  and  they  should  decide  not  to  refer  this  matter 
to  a  committee  of  the  whole,  he  should  feel  it  his 
d\ity  whenever  the  question  was  settled,  to  ask 
that  the  committee  should  be  instructeicl.  But 
he  apprehended  the  Convention  would  not  reject 
tiie  proposition  to  have  these  questions  discuss- 
ed. In  all  legislative  bodies,  when  a  bill  is  re- 
ported, the  general  disposition  of  it  is  to  a  commit- 
tee of  the  wnole.  In  the  House  of  Representa- 
tives, propositions  submitted  there,  espeq|pJly  re- 
venue bills,  and  others  which  affect  the  Union  at 
large,  take  that  direction.  The  Presidenf  s  mes- 
sage takes  the  same  direction,  and  for  the  purpose 
of  obtaining  elaborately  and  fully  the  considera- 
tion of  all  me  members  of  the  house.  And  when 
we  stand  here  to  say  what  changes  shall  be  intro- 
.duced  into  the  fundamentel  law  of  the  state,  was 
it  not  a  question  of  greater  magnitude  and  impor- 
tance than  these.  He  apprehended  the  House  of 
Representatives  seldom  entered  upon  the  delibe- 
rations of  subjects  of  greater  magnitude  or  fraught 
with  results  of  greater  importance  to  posterity,  as 
that  upon  which  did  this  body  to-day;  and  before 
a  step  was  taken,  which  might  preclude  or  em- 
barrass enquiry  to  all,  there  should  be  great  hesi- 
tation and  deliberation.  Mr.  B.  said  he  had 
drawn  up  briefly  some  propositions,  which,  if  the 
house  should  refuse  to  go  into  committee  of  the 
whole,  he  would  take  the  liberty  of  proposing  by 
way   of    instruction   to    th«    committee    that 


should  be  raised  to  take  charge  of  the  subject^ 
to  be  attached  to  the  resolution  of  the  honor- 
able gentleman  from  New- York,  (Mr.  Jonjes). 
They  did  not  embrace  all  the  subjects  he  had 
desired,  still  it  would  brina;  the  question  before 
the  Convention  and,  perhaps,  be  the  means 
of  elicting  similar  propositions. 

Mr.  WARD  called  lor  the  reading  of  the  origi-* 
nal  resolution. 

It  was  read  as  follows : 

"BesolTod*  That«  committee  of  17,  two  firom  etch  ee- 
natc  district,  and  one  Irom  the  State  at  lai|(e,  be  appointed 
by  the  preiideatof  the  oonrentJon  to  report  as  to  toe  beet 
mode  of  proceeding  to  thb  reviiion  of  tbe  Conititution  of 
the  State." 

Mr.  BROWN :  Now  add  to  it  "with  instructions 
10  report  the  following  resolutions :" 

BecoWed,  That  so  much  of  the  ConstUaUon  aa  relate* 
to  the  finances  of  the  ^ate  and  the  powers  of  the  Legisla- 
ture to  create  debts  and  to  loan  the  credit  of  the  State,  be 
referred  to  a  committee  to  take  Into  consideration  and  re- 
port what  amaodmeau  if  any,  are  neoessary  to  be  made  in 
respect  to  them. 

Besolred,  That  so  much  as  relates  to  the  power  of  the 
Legislature  to  appropriate  the  public  moneys  or  property 
for  prlraie  or  local  puipooes.  and  for  creating,  eontinuingr 
alteriog  or  venewiag  any  body  politic  or  corporate,  and  to 
prescribe  the  powers,  pririleges,  duties  and  obligations  of 
such  bodies  politic  or  corporate,  or  of  the  members  and 
stockholders  thereof,  be  referred  to  a  committee  to  take 
into  consideration  and  report,  be. 

Hesolved,  That  so  much  «s  relates  to  the  Judicial 
Department,  the  manner  of  appointment  or  electing  Judl' 
cial  officers,  and  the  tenure  and  duties  of  the  Judicial  offl« 
cers,  be  referred,  fco. 

6th.  That  so  much  as  relates  to  the  Executive  Departneat 
and  the  powers  of  sppointment  to  office  (other  than  Judi' 
cial  officers,  and  the  tenures  thereof,)  be  relerred,  Ice. 

<lth.  That  so  much  as  relates  to  the  members  of  Assen* 
biy,  the  tenure  and  dunition  of  (the  leglslatiTe  office,  the 
diTislon  of  the  State  into  separate  Senate  and  Assembly 
districts,  be  referred,  kc. 

7th.  That  so  much  as  relates  to  provisions  for  ftiture  a^ 
texatloas  and  amendments  in  the  ConstituUoB,  be  refei^ 
red.fcc. 

8.  That  all  parts  of  the  Conttitiition  not  embraced  ia 
the  preceding  resolution,  be  referred  to  a  committee,  to 
take  into  consideration  and  report  what  ituther  idterattone 
or  amendments  shooid  be  made  therein. 

Mr.  WARD  apprehended  gentiemen  had  mis^ 
conceived  the  object  of  the  mover  of  the  resolu- 
tion. If  this  matter  was  referred  to  a  committee 
of  the  whole  for  consideration,  hifi  impression 
was  that  the  convention  would  be  detained  here 
in  discussinff  various  propositions,  from  this  time 
until  the  end  of  July,  ana  then  arrive  at  no  defi- 
nite conclusion.  He  was  perfectiy  satisfied  from 
what  he  saw  about  him,  that  it  was  the  desire  of 
every  gentieman  to  get  the  several  propositions 
into  a  distinct  form,  and  it  seemed  to  him,  if  the 
resolution  was  adopted,  that  the  committee 
could  make  a  report  to-morrow  morning,  and 
if  gentlemen  felt  inclined,  they  could  take 
up  one  proposition  then,  and  begin  the 
discussion  at  once.  But  to  take  up  each 
proposition  which  mieht  be  offered  in  commit- 
ter of  tiie  whole,  he  did  apprehend  would  lead 
to  a  discussion  that  would  be  endless.  He  much 
preferred  the  course  recommended  by  the  gen^ 
tleman  from  Herkimer,  (Mr.  Loomib)  that  of 
setUing  the  question  in  the  Convention^^taking 
up  his  resolution  if  the  Convention  pleased , 
and  saying  so  much  as  relates  to  the  Judiciary 
shall  be  referred  to  one  committee,  so  much  a» 
relates  to  the  Legislative  department  to  another, 
and  so  on  through  the  whole  of  the  resolutions. 
It  might  thus  be  done  simply  and  effectually,  but 
the  idea  of  going  into  committee  of  the  whole  and 
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dtKQssiBg  these  propositions  would  lead  to 
esdless  discwwions.  Indeed,  he  would  refer 
b  the  Conrention  whi<^  framed  the  Federal 
Coostitntion  in  1787.  That  ConveDtion  met  in 
the  early  part  of  May.  The  first  thin«[  heard  of 
tbetr  proceedings  wai^  the  submission  of  a  provis* 
ion  for  an  entire  Constitution  by  Sdmfnd 
RAinnLpH.  The  same  day  Mr.  Pzkckivst  sub- 
laitted  another  entire  plan  for  a  Constitution ;  a 
few  days  after,  Mr.  PArmsoir  of  New  Jersey 
sihmitted  another,  and  shortly  after  that  Ai.kx. 
HjiMii.TOir  presented  his  constitution.  These 
were  referred  to  a  committee  of  the  whole,  as  is 
aow  proposed.  The  first  taken  U]^  was  that  of  Mr. 
RAinwitfv's,  and  according  to  his  (Mr.  W.'s)  re- 
toUecticm,  they  entered  upon  its  examination  sec- 
tioD  by  section,  clause  oy  clause,  and  were 
engaged  opon  it  until  the  first  of  August  without 
oaking  any  progress;  and  then,  a  committee  was 
raised,  who  a  few  days  after  reported  to  the  con- 
veatioD.  Then,  and  not  till  tnen  was  any  pro- 
2;ms  made.  He  was  happy  to  see  now  the  nar- 
laoDy  which  prevailed,  and  the  disposition  that 
vas  manifested  to  §[o  on  with  business.  The 
oKirse  rec<nnmended  m  the  resolution  of  the  gen- 
tleman from  New  York,  (Mr.  Jontb)  is  the  same 
as  that  porsned  by  the  convention  of  1821 .  What 
was  the  result  ?  In  a  little  orer  two  months,  all 
their  labors  were  ended,  and  they  remodelled  an 
aUire  new  constitution.  His  own  impression 
vas  that  if  the  resolution  was  adopted,  and  a  com- 
mittee' was  chosen — ^not  for  the  purpose  of  saying 
how  the  constitution  shall  be  amended,  but  to 
state  bow  many  committees  should  be  raised, 
Hoainess  would  be  got  through  with,  and 
^eiy  opportunity  given  for  free,  liberal  and  ho- 
aorable  discttssion.  He  said  that  if  this  resolu- 
tion was  not  adopted,  then  he  hoped  the  resolu- 
fkn  of  the  gentleman  from  Herkimer,  (Mr.  Loo- 
ms) would  he.  Let  each  resolution  be  taken  by  it- 
9^  and  passed  at  once,  without  going  into  com- 
mittee of^the  whole. 

Mr.  LOOMIS  moved  to  refer  the  whole  sub- 
ject to  a  conunittee  of  the  whole  on  the  constitu- 
cioQ — the  original  resolutions  and  the  amend- 
ments. While  up  he  would  make  a  single 
remark  in  reply  to  the  eentleman  from  West- 
chester (Mr.  Waad.)  He  has  alluded  to 
the  proceedings  of  the  convention  which 
framed  the  federal  constitution,  and  has  shown 
that  in  that  convention  individual  propositions 
had  been  made  and  discussed  bv  the  whole  body. 
That  one,  two,  three  and  four  whole  constitutions, 
were  presented  bv  different  individuals.  That 
one  of  them  was  taken  up  and  formed  the  nucleus 
vpon  which  that  wise  and  learned  convention 
proceeded  until  they  had  settled  nearly  every 
distinct  proposition.  Yes,  they  thus  settled  eveiy 
proposition  in  the  manner  now  adopted  in  the 
constitotioo,  and  when  they  had  done  this  al- 
though it  did  take  them  nntil  the  first  of  August, 
they  were  thenprepared  with  the  foundation  of  a 
eonsdtutiQQv  Then  they  referred  it  to  a  committee 
for  arrangement,  the  proper  business  of  commit- 
tees, and  to  reduce  the  points  upon  which  they  had 
an  agived  to  the  form  of  a  constitution.  The  pre- 
cedent (said  Mr.  L.)  was  preciselv  analagous  to 
the  proposition  which  he  made,  that  the  discus- 
noQ  shoold  go  on  in  committee  of  the  whole  un- 
til aU  qoestioDS  were  settled. 


Mr.  WARD  was  perfectly  readv  and  willing  to 
have  the  question  taken  on  the  first  proposition 
of  Mr.  LooMis,  now.  Let  us  settle  the  question 
at  once.  It  was  exceedingly  unwise,  to  say  the 
least  of  it,  to  waste  time  in  unnecessary  debate. 
The  question  could  be  settled  in  a  veiy  few  min- 
utes, and  he  wished  the  sense  of  the  Convention 
to  be  taken  on  it  at  once.  For  eUe  the  moment 
that  we  ^et  into  committee  of  the  whole,  the  en- 
tire subject  in  all  its  various  phases  wUl  come 
up,  and  we  shall  receive  50  propositions  at  least, 
and  to  the  discussion  on  these  there  will  certain- 
ly be  no  reasonable  termination.  Let  us  take  up 
then  the  gentleman's  first  resolution,  or  the  first 
part  of  his  proposition  and  pass  on  that,  then  take 
up  the  second  and  pass  on  that,  then  the  third; 
and  so  on  until  we  have  disposed  of  the  whole  of 
them.  Then  if  other  gentlemen  feel  desirous 
that  other  committees  should  be  raised  than  those 
named  by  the  gentleman  from  Herkimer,  let  them 
be  proposed  and  decided  upon;  but  do  not  let  us 
at  this  stage  of  the  proceedings  waste  time  by  go* 
ins  into  a  committee  of  the  whole. 

Mr.  JONES  said  he  had  not  offered  his  resolu- 
tion without  reflection  or  consultation.  When 
ne  drew  it  up  originally,  it  was  much  wider  in  its 
scope  than  it  is  now.  And  as  he  first  drew  it,  in 
order  to  give  the  committee  more  scope  and  pow- 
er, he  had  proposed  that  its  members  should 
not  only  consult  and  report  what  was  the  best 
practicable  mode  of  proceeding  to  revise  the  Con- 
stitution, but  that  they  should  consult  and  report 
whether  it  would  best  meet  the  popular  will  and 
the  real  interests  of  the  people,  to  present  to  them 
an  entire  new  Constitution  for  their  approval,  or 
whether  amendments  only  to  that  Constitu- 
tion should  be  submitted  to  the  people.  He  had 
showed  this  to  the  gentleman  from  Onondaga  (near 
him)  in  itsoriginarahape,and  that  gentleman  sug- 
gested that  it  might,  if  so  worded,give  rise  to  a  pre- 
mature discussion,  and  that  the  Convention,  in  this 
early  stage  of  its  proceedings,  would  not  be  capa- 
ble of  deciding  whether  it  would  be  best  to  have 
an  entirely  new  Constitution,  or  only  amendments 
to  the  present  one ;  and  that  gentleman  suggested 
that  he  should  strike  out  the  last  part  of  the  reso- 
lution, and  leave  the  first  part  as  it  is,  in  the  form 
he  had  originally  presented  it  to  the  Convention, 
making  it  merely  a  resolution  of  inquiry,  as  to 
the  best  mode  of  proceeding  to  the  revision  of  the 
Constitution.  He  concurred  with  the  gentlemen, 
adopted  his  views,  and  in  that  shape  presented 
the  resolution.  The  gentleman  from  Herkimer, 
with  great  fairness  and  ability,  (qualities  which 
are  eminently  characteristic  of  him,)  says,  that 
perhaps  he  (Mr.  J.)  was  influenced  in  the  course 
be  adopted  by  the  resolution  passed  in  the  Con- 
vention of  1821.  He  would  admit  that  he  was  so 
influenced;  and  he  found  on  looking  at  the  proceed-  ' 
ings  or  that  Convention,  (marked  as  they  were  by 
ability,  moderation,wisdom,  candor,  foresight,  and 
integrity,  which  he  hoped  this  Convention  would 
follow  as  nearly  as  possible,)  that  one  of  the  most 
distinguished  members  of  that  body  (Mr.  Rirrus 
Kufo)  presented  a  somewhat  similar  resolution 
to  that  which  he  (Mr.  J.)  presented  here ;  and  it 
met  with  the  general  concurrence  of  the  mem- 
bers of  that  Convention.  The  number  of  that 
committee  was  13,  instead  of  16,  as  he  (Mr.  J.) 
proposed.    In  the  discussion  which  followed  im- 
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mediately  afterwards,  as  to  the  mode  of  appoint- 
ing that  committee,  Col.  Young  changed  his 
views  as  to  the  manner  in  which  he  thought  the 
Convention  o\]\ght  to  proceed  to  business  and 
said  he  thought  the  best  mode  would  be  to  refer 
the  matter  at  once  to  the  committee  of  the  whole. 
Gen.  Root  concurred  with  him  in  this  view. — 
But  these  views  were  instantly  met  and  over- 
thrown by  the  mover  (Mr.  King.)  It  does  not 
appear  that  any  one  else  spoke  on  the  subject. 
After  these  gentlemen  had  spoken,  and  a  recon- 
sideration moved,  the  question  was  taken,  and 
the  motion  was  lost ;  and  in  fact  it  must  have 
been  by  a  large  majority,  for  the  vote  for  recon- 
sidering was  not  large  enough  to  be  stated,  and 
Mr.  King's  resolution  was  unanimously  adopted. 
Mr.  LOOMIS  here  read  from  the  "  Debates  in 
the  Convention"  a  statement  that  Mr.  P.  R.  Liv- 
ingston had  expressed  his  deep  regret  of  the 
course  which  had  been  adopted. 

Mr.  JONES :  That  was  the  next  day,  after  the 
motion  to  reconsider  had  been  put  and  lost ;  and 
therefore  Mr.  L.*8  remarks  could  have  no  practi- 
cal application  thereto.  Mr.  L.  was  merely  sug- 
gesting to  the  then  President.  It  would  be  found 
also,  (said  M  J.)  that  that  committee  was  appoint- 
ed on  a  Friday ;  on  Friday  afternoon  it  reported  on 
the  different  subjects  which  should  be  appropriat- 
ed to  certain  committees ;  on  Saturday,  the  Presi- 
dent named  his  appointments  to  those  committees : 
and  on  Monday  morning,  Gen.  Root  and  Gen. 
Tali^i ADQE  presented  reports  from  their  several 
committees  on  the  subjects  which  had  been  com- 
mitted to  them — tlie  latter  on  the  Council  of  Re- 
vision. This  shows  most  conclusively  how  ad- 
mirably this  plan  worked  for  expediting  the  bu- 
siness. It  shows  that  we  could  scarcely  adopt  a 
wiser  or  more  judicious,  or  expeditious  prece- 
dent; and  this  influenced  him  in  presenting  the 
resolution,  and  he  hoped  that  excellent  precedent 
would  be  followed  in  this  convention.  The  gen- 
tleman from  Herkimer  objects  that  this  commit- 
tee was  either  too  large  or  too  small.  That  if  it 
was  to  embrace  subjects  generally,  it  was  too 
small — and  that  if  it  was  intended  merely  to  pre- 
sent specific  propositions,  that  it  would  be  found 
to  be  too  large.  He  (Mr.  J.)  trusted  that  the 
gentleman  from  Herkimer  would  be  found  not  to 
be  right  in  either  case.  If  the  report  of  the  com- 
mittee is  to  be  considered  as  binding  on  the  Con- 
vention, (which  the  gentleman  seems  to  urge  as 
an  objection)  then  most  certainly  it  was  not  too 
large.  If  he  designs  to  have  a  report  as  to  what 
part  of  the  constitution  shall  be  touched  or  amend- 
ed, and  what  part  shall  not  be  so  touched,  then 
certainly  it  is  not  too  larjge.  The  two  from  each 
Senate  district  would  bring  with  them  and  repre- 
•  sent,  the  wishes  of  their  constituents  and  act  in 
accordance  with  the  popular  will;  and  we  should 
thus  have  a  proper  and  fair  combination  of  the 
views,  wishes,  antipathies  and  desires  of  the  peo- 
ple of  every  portion  of  the  State.  If  the  gentle- 
man wishes  to  have  the  committee  examine  what 
parts  of  the  constitution  it  is  necessary  for  us  to 
alter,  amend,  reform,  &c.,  and  to  report  fully  and 
fairly  thereon,  (for  such  is  what  he  intended)  then 
certainly  this  committee  will  not  be  too  large.  If 
it  is  to  present  these  subjects  properly  for  the 
consideration  of  the  Convention, then  it  is  not  too 
large.    What  we  want  is  a  proper  combination  of 


the  wisdom,  wants,  and  intelligence  of  the  whol^ 
people,  and  .how  can  we  possibly  better  obtain 
this  desideratum  than  by  the  formation  of  such  a 
committee  composed  of  the  most  intelligent  and 
practical  men  from  every  section  of  the  State  ? — ' 
But  if  we  go  into  committee  of  the  whole,  in 
what  state  would  this  matter  be  found .'  We 
have  two  different  sets  of  propositions  before  u» 
now — ^there  is  that  of  the  gentleman  from  Herki- 
mer (Mr.  LooMis,)  and  a  different  one  from  the 
gentleman  from  Orange  (Mr.  Brown).  And  he 
also  had  a  set  of  propositions  which,  in  that  case, 
he  should  present ;  and  he  dared  say  that  almost 
every  gentleman  here  ha^  a  set,  that  he  would 
wish  to  offer/ on  different  parts  of  the  consti* 
tution  which  they  desire  to  see  amended, 
from  having  seen  their  practical  defects.  Nov^' 
where  is  all  this  to  end  if  we  adopt  that  course  .' 
The  object  of  the  appointment  of  this  committee 
is  to  concentrate  all  the  various  propositions 
which  gentleman  have  to  ofier  bearing  on  the  sub* 
jects  that  are  to  be  taken  into  consideration.— » 
When  theymake  their  report,we  shall  have  all  that 
is  valuable  in  these  propositions  presented  to  us  in 
a  concentrated  form ;  and  we  shall  have  the  con- 
centrated wisdom  in  this  way,  of  the  whole  con^ 
vention  displayed  in  that  report.  But  the  gentle- 
man from  ()range  (Mr.  Brown)  says  that  a  dif- 
ferent course  is  adopted  with  respect  to  the  Gov's. 
Message;  that  it  is  referred  at  once  to  the 
committee  of  the  whole.  Very  true.  But  the 
object  in  those  cases,  is  not  to  ofnend  those  docu- 
ments, but  to  diaeuss  them.  And  where  is  there 
a  better  place  to  discuss  them  than  in  committee 
of  the  whole.  But  let  it  be  remembered,  that  ex- 
perience shows  us  that  these  messages  generally 
remain  there  a  great  length  of  time— even  at  the 
last  session  of  the  legislature  we  saw  that  the 
Governor's  message  was  not  taken  out  of  the  com- 
mittee of  the  whole  until  3  or  4  weeks  before  tlie 
close  of  the  session,  tho'  referred  to  it  at  the  first 
or  second  week.  It  thus  remained  there  some  4 
months  for  prolonged  discussion  and  elaborate  ex- 
amination. And  does  the  gentleman  from  Her' 
timer  or  from  Oranee,  wish  a  similar  course  to 
be  pursued  here  with  regard  to  the  Constitution 
of  the  State.  He,  Mr  J.  trusted  not.  What  is  hi>» 
object  ?  He  hoped  that  the  main  design  of  every 
member  of  this  honorable  body  is  not  to  consume 
precious  time  in  needless  discussion  of  the  Con- 
stitution—but  that  their  main  object — ^their  sole 
and  earnest  desire  is  so  effectually  and  judicious- 
ly to  amend  it,  as  to  secure  to  their  constituents 
additional  security  and  happiness,  and  to  them- 
selves the  lasting  thanks  of  the  whole  community. 
The  proper  place  for  discussion  it  is  true,  is  the 
committee  of  the  whole.  But  it  cannot  be  pro- 
perly discussed  until  we  have  the  reports  of  this 
committee,  and  the  subsequent  reports  of  the 
various  committees  appointed  upon  their  sug- 
gestion. And  when  tnese  shall  all  have  given 
th^ir  concentrated  talent,  energy,  industry  and 
wisdom,. to  the  consideration  of  the  various  sub- 
jects submitted  to  them,  then  there  will  be  am- 
ple room,  and. time  enough,  and  the  proper  place 
thoroughly  to  discuss  the  result  qf  their  labors. 
With  regard  to  the  proposition  of  the  gentleman 
from  Orange,  to  instruct  the  comQiittee  in  rela- 
tion thereto — if  his  proposition  should  be  adopt- 
ed— to  report  particular  subjects  for  reference — 
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all  be  (Mr.  J.)   eould  ask   was  that  the  commit- 
tee may  not  be  instructed  to  report  any  gentle- 
man's proposition  in  particular.  Let  the  matter  be 
narded  carefully  in  this  respect— let  all  send  up 
theii  indmdual   propositions  to  the  President— 
1ft  these  be  given  to  the  committee  of  seventeen; 
'eive  them  to  discuss  them  with  that  ability  and 
landor  which   they  vnll  of  course  possess;  and 
ihealet  them  report  to  this  Convention,  that 
^Hch  in  their  judCTient  is  the  wisest  and  best. 
Mr.  LOOMIS  said  that  he  had  moved  his  pro- 
position e  an  amendment  to  the  resolution  of  the 
gentleman  from  New  York,  (Mr.  JoNM,)andnot 
h  the  purpose  of  committing  the  Convention  to 
a&j  paxticular  line  of  action.    He  wished  to  test 
tke  sense  of  this  question  merely,  by  taking  the 
question  as  between  the  special  committee,  or  re- 
ferring from  the  committee  of  the  whole  the  vari- 
CI9  parts  of  the  Constitution  to  the  several  appro- 
priate committees.     He  would  therefore  move  the 
Srst  branch  of  it  first,  and  if  that  was  adopted, 
tii«i  he  would  propose  immediately  to  take  up 
the  balance  of  it. 

Mr.  WILIARD  wished  the  original  resolution 
tp  be  read  again.  (It  was  read.)  He  was  satis- 
ied  that  it  proposed  merely  that  a  committee  shall 
report  upon  the  best  plan  for  expediting  their 
bcsiness.  He  thought  it  better 'to  let  this  com- 
oittee  report  on  some  plan  to  brin^  us  at  once 
ri§ht  to  business;  all  this  discussion  is  irrelevant, 
it  amounts  to  nothing.  It  has  nothing  to  do  with 
the  matter.  He  preferred  to  have  the  resolution 
cf  the  gentleman  from  New- York,  (Mr.  Joirxs,) 
pot  at  once ;  and  then  to  go  on  with  our  busi- 
iea» ;  cease  all  this  idle  and  random  t^k,  and  dis- 
pose of  the  subject  in  a  manner  that  becomes  us. 
Mr.  CAMPBELL  P,  WHITE,  offered  asub- 
^tate,  which  he  thought  woidd  amicably  ar- 
ru3ge  the  whole  matter : 

BcMlvcd.  That  a  eoramittee  be  appointed  to  take  into 
eooBderation  and  report  the  manner  in  which  it  ii  ezpedi- 
at  ie  proceed  with  the  bnsineea  of  thit  Conrentlon,  in  or- 
ier&aAMVieh.  altetationt  in  and  amendments  to  the  Con« 
aitetkia  may  be  mode,  •>  the  rights  of  the  people  demand. 

Mr.  TILDEN  was  conscious  that  the  .natural 
predisposition  in  this  body  would  be  to  follow  the 
course  pointed  out  by  his  colleague  (Mr.  JoifXs.) 
It  had  had  the  sanction  of  a  good  precedent  in  be- 
i^  adopted  by  a  previous  Convention,  and  it  ap- 
^ared  vezy  plausible  also,  by  holding  out  a  pros- 
pect of  proceeding  directly  to  the  subject  of 
tbeirdeliDeratioDS,  without  useless  discussion. — 
B^  in  re^iard  to  the  effects  it  will  hare  upon  the 
ddiberabons  of  this  body,  he  deemed  it  a  matter 
of  the  highest  importance  for  us  to  settle  at  once, 
asd  to  settle  correctly.  The  usual  parliamentaxy 
rt^ave  with  r^ard  to  the  President's  and  Govern- 
or's messages  was  to  refer  them  to  the  committee 
of  the  whole ;  but  not  for  the  purpose,  as  his  col- 
league had  alleged  or  supposeu,  of  a  rambling 
disconion,  but  to  distribute  their  several  parts  to 
ropropriate  committees,  constituted  by  order  of 
the  House  for  the  consideration  of  the  subject 
oatter  of  those  documents,  in  a  parliamentary 
manner.  We  may  safely  presume  in  this,  as  in 
•hniiar  cases,  that  parliamentary  usages  have 
some  significancy  and  some  utility;  and  he 
tho^ht  that  if  any  gentleman  now  entertained 
any  doubts  on  this  subject,  that  before  the  end  of 
the  Convention,  he  would  find  this  to  be  the 
right  and  proper  course.  The  first  thing  they 
a%bt  to  do  ia  ofder  to  expedite  busine»  aod  to 


come  to  a  satisfactory  conclusion  was  to  refer  all 
the  matters  on  which  we  are  to  act,  to  appropriate 
committeess,  and  in  order  properly  to  effect  this 
important  object,  it  is  hignlv  necessary  and  in- 
dispensable that  we  should  have  a  careful  and 
accurate  classification  of  all  these  matters.  If  we 
do  not — if  we  commence  with  an  imperf^t  clas- 
sification— we  shall  find  ourselves  wandering  in 
confusion  through  them  unto  the  close  of  the  ses- 
sion. We  had  belter  know  at  the  outset  what  it 
is  to  be  proposed  for  us  to  consider.  We  had  bet- 
ter go  at  once  into  committee  of  the  whole,  where 
every  gentleman  here  can  present  any  proposition 
he  has  to  offer,  state  his  views  thereon  fuil^,  and 
suggest  any  mode  of  classification  he  may  wish  to 
have  made.  Then,  when  suggestions  hare  been 
fully  made  and  freely  discussed  for  two  or  three 
hours,  or  a  day  or  two,  we  will  readily  be  able 
to  come  to  a  satisfactory  conclusion  as  to  the 
course  to  be  adopted ;  or  if  there  should  be  found 
nay  difficulty,  we  can  refer  them  to  the  appropri- 
ate committees.  He  sustained  this  course,  because 
it  would ^  facilitate  the  transaction  of  business, 
because  it  would  give  a  full  and  complete 
classification  of  the  business,  or  be  likely  to  do 
so,  and  because  it  would  enable  the  President, 
when  he  comes  to  form  the  committees,  to  distri- 
bute them  in  such  manner  as  to  submit  to  their 
consideration  all  the  subjects  upon  which  the 
Convention  is  called  to  act.  There  is  a  still  more 
important  point  of  view  in  which  this  subject  is 
to  be  considered,  and  it  is,  that  the  action  of  this 
committee  vvuU  be,  to  a  considerable  extent,  in 
part  restrictive  of  the  subjects  for  the  considera- 
tion of  this  body,  not  directly,  not  necessarily  in 
terms,  but  in  its  inevitable  effects.  Suppose  in 
the  committee,  a  majority  of  it,  composea  of  nine 
individuals,  think  that  a  particular  proposition 
is  not  of  sufficient  importance,  or  is  not  sufficient- 
ly desirable,  to  justify  them  in  raising  a  commit- 
tee for  the  purpose  of  its  consideration ;  they 
therefore  form  a  classification  which  does  not 
embrace  the  subject,  and  thus  have  nine,  perhaps 
seventeen,  of  the  most  influential  members  of  this 
body  been  committed  to  the  opinion  that  the  sub- 
ject ought  not  to  be  considered.  From  what  little 
experience  he  (Mr.  T.)  had  been  "enabled  to 
have  in  parliamentary  proceeding,  he  thought 
that  any  proposition  in  which  his  constituents 
were  interested  would  have  25  per  cent  at 
least,  less  of  a  chance  for  consideration  by 
this  body,  if  the  committee  should  happen  to 
form  an  unfavorable  judgment  in  relation  to 
it  And  here,  without  any  discussion,  without 
consideration,  without  even  any  suggestion  of  the 
various  propositions  upon  which  we  may  be  call- 
ed upon  to  act,  it  is  proposed  to  submit  tne  whole 
action  of  this  body,  in  a  considerable  degree,  to 
the  entire  power  of  a  committee  composed  of 
some  seventeen  of  its  members.  His  (Mr.  T.'s) 
friend  and  colleague  from  New  York  (Mr.  Jonxs) 
said  that  by  the  proposition  as  originally  drawn 
it  was  intended  that  this  committee  should  con- 
sider and  report  upon  what  subject  it  was  expe- 
dient for  this  Convention  to  act,  but  that  upon 
consultation  with  other  gentlemen  he  modified  it 
by  striking  out  that  part  of  it  His  (Mr.  T.'s)  ob- 
jection to  the  form  in  which  the  resolution  now 
stood,  was,  that  although  not  in  terms,  yet  cer- 
tainly it  had  in  substance  to  a  large  degree  the 
same  effect    And  if  his  friend  had  been  dis- 
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posed,  as  he  would  not  believe  he  was,  to 
limit  the  range  of  discussion  and  of  ac- 
tion in  this  body,  he  would  more  wisely  and 
certainly  hare  accomplished  his  object  by  his 
present  proposition,  the  effect  of  which  is  not 
likeljr  to  be  seen  and  appreciated,  than  in  the 
form  in  which  it  was  originally  made.  There  is 
great  reason  to  fear  that  Uie  effect  of  this  course 
of  proceeding  would  to  some  extent  at  least,  be  to 
organize  an  inferior  body  within  the  convention, 
and  if  any  man  here  has  seen  the  effect  of  the 
united  and  concerted  action  of  15  or  20  men  in  a 
body  of  this  kind  he  can  judge  what  may  be  the 
efibct  of  it  It  would  have  to  some  degree  the 
effect  of  the  application  of  the  caucus  system  to 
the  deliberations  here.  It  was  for  this  reason 
he  was  opposed  to  it  He  (Mr.  T.)  came  here 
resolving  to  have  the  widest  latitude  for  considera- 
tion and  discussion  of  propositions  whether  adopt- 
ed or  not.  If  15  or  20  men  in  this  convention 
might  think  a  particular  proposition  ought  to  be 
adopted,  there  should  be  constituted  some  appro- 
priate committee  to  which  the  question  should 
be  referred,  by  whom  it  might  be  considered,  and 
presented  to  the  convention,  on  free  and  equal 
terms  with  any  and  every  other  proposition  sub- 
mitted for  deliberation.  Take  a  possible  case  of 
one  question  on  this  classification.  There  are  a 
considerable  number  of  persons  who  suppose  that 
the  rights  of  property  of  half  the  community 
are  not  sufficiently  protected  by  existing  laws, 
who  think  that  the  same  object  which  by  a  re- 
fined and  complicated  system  of  artificial  law, 
is  secured  to  the  few  who  are  wealthy  enough  to 
pay  its  price,  should  be  given  for  a  common  rig;ht 
without  price  to  every  member  of  the  community. 
Who  think,  in  a  W9rd,  that  what  is  accomplished 
in  regard  to  the  separate  property  of  married  wo- 
men by  a  system  of  trust,  should  be  plainly  and 
openly  accomplished  by  the  ordinary  law  of  re- 
medy. Suppose  an  organization  in  which  no  one 
question  of  tnis  kind  should  be  appropriately  re- 
ferred. Is  it  to  be  supposed  that  individuals  of  this 
Convention  will  be  so  wisely  distributed  among 
these  several  committees,  or  that  propositions  bv 
individuals  would  stand  an  even  chance,  as  though 
they  had  beten  argued  at  the  commencement  of 
the  organization.    He  apprehended  not 

One  word^  as  to  the  despatch  of  business.  It 
seemed  to  him  that  if  a  committee  was  formed  as 
proposed  in  the  first  instance,  upon  bringing 
their  report  into  the  Convention,  the  question 
will  then  arise  on  their  report,  whether  it  should 
be  amended.  An^*  gentleman  who  has  a  proposi- 
tion to  make,  which  he  shall  not  deem  fairly  in- 
cluded in  the  organization  proposed,  could  then 
offer  the  proposition  or  some  amendment  to  pro- 
vide for  it,  as  an  amendment  to  the  report  of  this 
committee,  and  the  Convention  might  then  have, 
at  least  as  long  a  discussion,  and  in  all  probabili- 
ty a  longer  one  than  if  gentlemen  had  been  al- 
lowed free  latitude  for  discussion  for  a  day  or  two, 
without  beiuK  committed  to  any  particular  course 
of  action.  He  did  not  mean  to  say,  and  it  would 
certainly  not  be  so,  that  the  propositions  would 
not  have  an  equal  chance  for  adoption,  but  that 
there  would  be  a  larger  chance  for  a  struggle  for 
their  adoption.  All  that  would  be  gained  would 
be  a  longer  discussion  with  a  less  desirable 
mode  of  disposing  of  business.     Undoubtedly 


there  would  be  propositions  with  instructions 
upon  questions  on  which  gentlemen  were  suffi- 
ciently prepared  to  make  Siem,  and  much  time 
would  thereby  be  consumed.  It  was  very  clear 
that  much  more  time  would  thus  be  consumed  than 
even  by  the  mode  proposed  by  the  gentieman 
from  Herkimer.  If  it  should  so  happen  that  un- 
der this  mode,  some  slight  indication  of  the  opin- 
ions of  members  should  be  given,  sdthough  he 
did  not  suppose  it  was  desired  to  go  into  a  gene- 
ral discussion,  he  should  not  for  one  regret  it.  It 
would  tend  very  much  to  inform  the  Chair  in  so 
forming  the  select  committees,  as  to  represent  all 
the  various  opinions  on  subjects.  In  every  re- 
spect he  thought  it  would  be  the  most  preferable 
mode  in  which  one,  two  or  three  days  at  the  com* 
mencement  of  the  session  could  be  expended. 

Before  he  concluded,  he  ought  perhaps  to  cor- 
rect one  misapprehension  into  which  his  col- 
league had  fallen,  as  to  the  course  pursued  by 
the  present  House  of  Assembly  in  reference  to 
the  Governor's  message.  It  was  true  that  at  the 
commencement  of  the  session  the  message  was 
referred  to  a  committee  of  the  whole,  and  that 
some  parts  of  it  were  not  taken  out  of  that  com- 
mittee until  nearly  the  close  of  the  session.  But 
all  the  material  parts,  all  on  which  discussion 
and  action  were  nad,  were  taken  from  it  within 
the  first  month.  In  that  case  he  was  averse,  as 
he  was  now,  to  going  into  a  general  discussion  iu 
that  committee.  He  thought  it  would  be  wiser 
to  refer  originally,  and  to  discuss  the  specific 
propositions.  He  thought  now  that  after  there 
had  been  discussion  enough  to  enable  a  classifica- 
tion of  the  propositions,  it  would  be  wiser 
to  refer  them  to  special  committees  than 
to  go  into  a  general  discussion;  but  for  the 
purpose  of  an  accurate,  comprehensive  clas- 
sification, propositions  f^om  everjr  member 
should  be  freely  received.  There  is  in  this 
case,  stronger  reasons  than  in  that  of  the 
Governor's  message.  There  all  the  subjects  upon 
action  was  to  be  had,  were  contained  in  the  doc- 
ument, and  it  was  but  a  brief  labor  to  analyze,  se- 
parate and  refer  its  various  parts.  Here,  there 
were  a  great  many  propositions  not  to  be  found  in 
the  Constitution — as  tne  provision  in  regard  to 
State  debts — and  it  was  important  therefore,  that 
every  member  should  have  an  opportunity  of  su^- 
gesting  the  subject  on  which  he  might  deem  it 
proper  for  the  Convention  to  act  When  that 
was  done,  if  there  was  any  difficulty  in  coming  to 
definite  conclusions  in  committee  of  the  whole, 
they  could  readily  adopt  resolutions  referring  the 
various  propositions  to  a  select  committee,  or 
when  the  committee  rose  and  got  into  the  house 
refuse  leave  for  it  to  sit  again,  and  then  refer  the 
BubjectB  to  a  committee.  The  committee  would 
then  be  informed  of  the  disposition  of  most  of  the 
individuals  of  the  Convention,  and  would  be  en- 
abled to  make  such  a  classification  as  would 
meet  the  approbation  of  nearly  the  entire  body, 
and  enable  tne  Convention  to  proceed  to  business 
in  the  most  intelligent  and  expeditious  manner. 

Mr.  SWACKHAMERroee  to  make  an  enquiry 
— to  ascertain  the  question  now  before  the  Con- 
vention.^  If  he  understood  it  aright  he  was  incli- 
ned to  the  opinion  that  the  gentieman  last  up  had 
not  been  speaking  to  the  question. 

The  PRESIDENT  stated  the  question  to  be  on 
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a&ending  the  orkpnal  rasolutioii  by  substituting 

thepropoaition  of  Mr.  Loomib. 
llT.  SWACKHAMER  thought  then  that  the 

qmstion  of  refevence  was  not  involved  in  that 
nMtion.  To  preTent  this  random  discussion  he 
mnld  move  that  the  whole  subject  be  referred  to  a 
oaunittee  of  the  whole  on  the  constitution,  then 
%B  diaensaion  he  apprehended  would  be  in  order. 
Ur.  W.  TAYLOR  said  that  it  was  his  intention 
Bot  to  have  aetid  anything ;  but  having  been  inci- 
dentally alluded  to  as  having  been  constodted  as  to 
tiieorkinal  resolutioa  bjr  the  gentleman  from 
New- York  (Mr.  Joins),  it  was  j^rhaps  due  to 
bimself  that  he  should  explain  his  relationship, 
to  £»>  as  he  had  any  to  it.  The  resolution,  as  the 
Seatlemaa  had  correctly  stated*  was  submitted  to 
(him)  the  gentleman  from  Onondaga.  It  was  laid 
before  him  and  he  read  it.  It  was  a  subtect  upon 
which  he  had  not  much  reflected,  but  he  knew  the 
ooBRe  taken  by  the  Convention  of  1^, and  deem- 
ing that  course  suitable  and  proper,  ah  supposing 
Hat  the  action  of  this  special  committee  would  be 
very  limited,  he  suggested  to  the  gentleman  to 
strike  out  aU  that  would  be  likely  to  give  rise  to 
tkbate,  in  <n-der  to  present  the  simple  proposition 
of  appointing  a  committee  for  the  purpose  of  bring- 
ing the  matter  tiiat  had  called  the  Convention  to- 
gether, in  a  suitable  shape  before  them  for  their  ac- 
tMXk.  It  has  been  stated  that  it  was  the  practice  of 
Congress  and  of  the  Legislature  to  go  into  commit- 
tee of  the  whole  on  the  Messa^,  and  in  that  com- 
mittee to  refer  the  various  topics  on  which  it  trea- 
ted, to  appropriate  committees.  But  what  is  the 
coDditioB  here  ? — ^we  have  no  such  committees. 
His  idea  was,  that  it  was  proper  to  appoint  a  com- 
mittee for  the  purpose  of  designating  the  various 
coouaittees  to  which  di&rent  subjects  ought  to  be 
Rferred,  which  would  oocupy  but  a  short  time. 
When  these  committees  were  re]>orted  to  the  Con- 
vention, it  it  was  thought  advisable  to  go  into 
committee  of  the  whole,  for  the  purpose  of  dis- 
tributing the  various  parts  of  the  Constitution,  it 
voold  be  proper  to  do  so.  He  had  no  objection 
if  gentlemen  wished  to  discuss  these  Questions  of 
CoBstitational  Reform,  and  to  give  their  views, 
^lat  they  should  take  this  opportunity,  or  go  now 
tato  committee  to  do  so.  He  was  for  the  broadest 
latitude  of  debate,  and  he  was  for  taking  no  steps 
that  would  curtail  its  But  it  appeared  to  him 
&at  a  committee  of  eight  would  oe  a  sufficient 
Bomber  to  point  out  the  various  committees  which 
riioold  be  appointed.  And,  afterwards,  if  all  the 
qaasdoas  that  should  arise  could  not  be  referred 
to  these  standing  committees,  as  they  might  be 
termed,  it  would  be  very  easy  and  proper  to  raise 
Klect  committees.  It  seemed  to  him,  that  if  the 
eoDBiittee  wae  limited  in  its  dutieato  the  sim- 
ple matter  of  designating  these  committees,  and 
made  them  numerous  enough  to  cover  the  whole 
ground^  that  then  the  Convention  could  go  in- 
to commits  of  the  whole  oa  the  Constitution, 
and  there  refer  the  various  parts  of  the  Constitu- 
tion to  such  committees  as  mi^t  be  deemed  pro- 
per. 

Mr.  (yCONOR  had  listened  very  attentively 
to  all  the  arguments  that  had  been  offered  pro. 
and  ooQ.  on  this  question  of  reference  to  a  com- 
mittee, and  although  undble  to  bring  to  his  aid, 
ia  forming  a  judgment  upon  it,  any  amount  of 
parliaoeatary  leanung  toad  law,  yet  he»  as  a 


member  of  this  body — ^the  question  being  treated 
as  one  of  some  importance— >felt  bound  to  express 
his  views  upon  it  They  might  be  in  some  re- 
spects different  from  any  he  had  heard  expressed 
bj  any  one  gentleman,  thoueh  perhaps  not  essen- 
tially, from  a  true  view  of  all  the  arguments  pre- 
sented on  all  sides.  He  understood  the  proposi- 
tion to  be  very  analagous  to  the  first  important  pro- 
position connected  with  our  organization— with 
which  we  commenced  this  session — the  estab- 
lishment of  certain  rules  of  order.  We  have  a 
vast  subject  spread  before  uft— and  how  to  ap- 
proach that  subject  is  the  question.  To  take  a 
view  of  the  whole  of  it  at  once  was  impossible—- 
where  we  shall  commence  and  how  we  shall  pro* 
gress  is  the  question  now  before  us.  What  me- 
thod should  oe  adopted  for  the  purpose  of  giving 
our  judgments  as  to  the  place  at  which  we  snould 
commence,  and  the  manner  in  which  we  should 
progress  in  traversing  the  whole  of  this  vast  sub- 
ject Now,  in  relation  to  the  appointment  of 
committees,  he  had  entertained  precisely  the 
opinions  which  were  expressed  by  the  gentle- 
men who  are  opposed  to  the  reference  to  this 
committee  of  17,  and  yet  he  was  in  favor  of  the 
appointihent  of  that  committee.  And  to  make 
himself  understood,  it  might  be  somewhat  im- 
portant to  look  at  the  two  propositions  now  be* 
lore  us  and  see  in  what  consisted  the  distinc- 
tive character  of  each.  The  first  proposition  was 
an  open,  general  one,  that  it  be  referred  to  a  com- 
mittee  to  consist  of  a  certain  number  of  persons 
from  each  Senate  district,  to  la^  before  the  Con- 
vention a  plan  of  operation.  That  is  the  propo- 
sition upon  the  one  side.  That  upon  the  otner 
is,  that  this  Convention  do  now  in  its  collective 
capacity  proceed  to  the  classification  of  subjects, 
and  to  the  appointment  of  committees,  to  whom 
these  particular  subjects  shall  be  referred.  Now 
let  us  look  at  what  would  be  the  proper  course  of 
operation  of  the  first  committee  proposed,  and 
what  it  would  be  under  the  appointment  of  the 
several  classes  of  committees  proposed.  He 
should  infer,  if  this  paatter  was  suami^ted,  ac- 
cording to  the  proposition  of  his  colleague,  as 
amended  by  another,  to  the  committee  of  17,  it 
would  become  them  to  determine  whether  the 
Constitution  should  be  divided,  the  amendments 
expected  to  be  presented,  classified  and  referred 
to  distinct  committees,  or  whether  the  proposi- 
tions should  be  discussed  before  the  Convention 
in  Committee  of  the  whole  in  the  first  instance. 
Or  whether  a  plan  might  not  be  adopted  by  which 
both  modes  of  proceeding  could  be  introduced 
and  the  advantages  of  each  secured.  That  is  the 
duty  of  the  large  committee.  They  would  bring 
us  a  classification,  and  we  could  vary  it  according 
to  our  ^od  judgment  It  would  ahto  be  the  dutv 
and  privilege  of  any  member  who  might  think 
they  had  leit  out  some  important  point,  to  bring 
forward  a  distinct  proposition,  or  a  modification. 
As  for  instance,  in  regard  to  the  property  qualifi- 
cation, to  be  abolished  in  all  instances,  in  regard  to 
voting  or  holding  office,  or  any  other  of  the  nu- 
merous plans  that  have  been  proposed,  it  would 
be  competent  for  any  one  to  move  such  a  proposi- 
tion ana  to  have  it  properly  referred.  This  com- 
mittee appointed  to  chalk  out  a  course  of  proced- 
ure, would  doubtless  secure  to  us  the  appoint- 
ment of  all  proper  committees  and  also  a  proper 
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rale  of  order  and  a  proper  classification  and  dis- 
position of  all  subjects  that  had  not  otherwise 
oeen  correctly  and  distincfly  classified,  and  give 
a  construction  to  that  classification  which  should 
regulate  it  hereafter.  And  we  might  argue  upon 
any  broad  and  general  proposition  before  it  went 
to  such  committee,  and  so  greatly  curtail  their  la- 
bors, reducing  the  same  to  a  mere  mechanical 
duty.  The  amendment  of  Mr.  IjOomis  is  open  to 
this  objection ;  a  single  genUeman  here  executes 
the  duties  that  ou^ht  to  employ  a  number  of 
minds.  Mr.  L.  for  instance,  offers  a  plan  of  his 
own,  and  makes  a  classification  for  himself.  Ev- 
ery other  member  may  do  the  same  on  his  own 
individual  responsibility.  But  how  much  more 
safe  &nd  satisfactory  the  other  mode !  We  shall 
f  et  a  much  better  classification  by  having  the  sub- 
ject discussed  by  a  number  of  minds,  than  by  one ; 
and  we  shall  have  progressed  a  great  way  in  our 
work  when  we  shall  nave  got  tiie  opinion  of  a 
committee  of  several  gentlemen  united  in  the 
classification  of  even  one  or  two  subjects ;  for  he 
believed  and  hoped  that  at  this  early  stage  every 
gentleman  is  influenced  by  nothing  but  good  mo- 
tives and  a  desire  to  come  forward  in  a  manly  and 
honorable  manner  to  expedite,  and  not  embarrass, 
the  business  of  the  ■  Convention.  Mr.  Loomis 
proposes  that  at  the  outset  the  whole  body  should 
proceed  to  classify.  That  would  be  exceedingly 
difficult.  We  should  have  1000  propositions  and 
conflicting  opinions.  No  genUeman  should 
thrust  his  individual  views  before  this  house  un- 
til the  proper  order  of  proceeding  shall  have 
been  settled.  Nor  should  opinion  be  forestalled 
by  the  weight  of  any  committee  report.  A  small- 
er committee  might  answer,  one  from  each  sen- 
ate district,  and  tnus  let  the  matter  be  brought  in 
a  matured  shape  before  us.  He  thought  it  exceed- 
ingly advisable  that  when  we  came  to  appoint 
committees  for  classified  subjects,  that  each  mem- 
ber should  have  an  opportunity  of  advocating  his 
amendment,  before  eitner  a  large  or  a  small  com- 
mittee should  have  had  an  opportunity  to  report  on 
or  to  forestal  opinion  on  that  point.  He  did  not 
at  all  fear  that  even  a  committee  of  17  would  oner- 
awe  any  member,  and  he  trusted  that  no  commit-, 
tee  would  band  themselves  into  a  party  to  sustain 
any  particular  report  they  might  make.  He  was 
in  favor  of  a  committee  of  8  or  16  to  call  out  a 

5 Ian  of  proceeding  to  business  as  under  Mr. 
ONEs's  resolution.  When  they  present  the 
plan  we  may  and  shall  vary  many  parts  of  it. — 
And  he  (Mr.  O'C.)  would  for  one  move  to 
vary  any  part  of  it  that  did  not  agree  with  the 
wishes  of  his  constituents.  And  ailer  we  have 
debated  on  and  modified  their  report,  we  then 
can  get  fairly  to  work  at  the  business  before  us — 
not  upon  mere  questions  of  form — or  mere  classi- 
fication— but  on  distinct  propositions — not  at  all 
technical — touching  the  special  reform  which 
each  member  may  be  instructed,  or  may  deem  pro- 
per to  present  to  us. 

Mr.  HOFFMAN  was  much  obliged  to  Mr. 
Jones  for  bringing  this  question  before  the  Con- 
vention, directly,  by  his  resolution  at  this  early 
hour  or  stage  of  its  proceeding9--calculated  as  it 
most  certainly  was  to  bring  the  minds  of  gentlemen 
here  distinctiy  to  the  question — ^to  enquire  how 
we  can  best  proceed  to  cut  up,  dissect,  separate 
and  classify  the  subjects  upon  which  the  Con- 
vention has  to  act    And  he  was  still  more  in- 


debted to  his  friend  from  Kings  (Mr.  Swacx- 
hamer)  who  had  moved  a  most  proper  refer- 
ence of  the  subject  as  he  thought.  He  (Mr.  H.) 
made  no  great  claims  to  legislative  experience. 
It  was  true  that  he  had  had  something  to  do  in  that 
way ;  and  he  should  be  wantini^  in  his  duty  to  the 
Convention,  if  he  did  not  distinctly  state  at  the 
outset,  that  upon  a  question  like  this  he  preferred 
a  direct  reference  to  the  committee  of  the  whole. 
By  adopting  this  course,  it  is  a  direct  and  an  im- 
portant advantage  gained  immediately.  It  also 
leaves  to  us  every  other  mode  that  may  be  sug- 
gested hereafter.  We  are  free  to  choose.  No- 
thing is  lost  by  it ;  and  we  gain  all  that  can  be 
gained  by  a  special  committee  and  a  good  deal 
more.  We  are  engaged  in  a  great  labor,  and 
when  he  recollected  that  in  all  the  great  legisla- 
tive contests  for  freedom,  the  grand  committee — 
the  committee  of  the  whole — had  been  the  instru- 
ment by  w^h  victory  had  been  achieved,  he 
could  not  sit^uietly  by  and  leave  his  friend  unpro- 
tected. What  is  to  be  g^ned  by  a  special  commit- 
tee? Submit  this  question  to  such  a  committee,  and 
they  would  only  then  be  in  the  precise  condition 
we  are  in  now — ^for  we  have  before  us  the  con- 
stitution of  the  State  and  the  existing  government, 
in  all  its  complicated  workings.  Refer  it  to  the 
committee  of  the  whole,  and  they  have  the  same 
before  them.  Will  it  not  be  admitted  that  the 
entire  body  of  the  convention  must  give  wiser  and 
better  instructions  and  come  to  wiser  and  better 
conclusions  that  any  special  committee  ?  The 
genUeman  who  moved  the  resolution  very  justly 
and  properly  admitted  that  the  select  committee 
could  not  rely  altogether  upon  its  own  knowledge 
— ^but  must  derive  most  of  its  information  from 
the  other  members  of  the  convention.  And  yet 
he  gave  as  a  reason  for  not  having  a  committee  of 
the  whole,  that  each  member  would  be  at  liberty 
to  present  his  own  projet.  Now,  compare  the 
condition  of  a  member  presenting  his  projet  to  a 
select  committee,  with  that  of  one  presenting  his 
projet  to  a  committee  of  the  whole.  For  (his 
mast  be  done,  or  how  is  a  select  committee  to^et 
at  the  views  of  the  members .'  Shall  the  special 
committee  travel  round  from  room  to  room  in  this 
hall,  or  from  member  to  member  at  his  dwelling 
or  elsewhere,  to  ascertain  what  are  their  wishes .' 
Shall  the  members  stand  hire  with  propositions 
and  the  special  committee  therey  and  have  them 
sent  to  them }  Can  anything  be  more  unijeasona- 
ble  or  disorderly  than  such  a  mode  of  proceeding? 
But  in  committee  of  the  whole  each  gentleman  can 
present  his  plan  and  At  the  same  time  advocate  it» 
and  defend  it;  and  not  be  placed  as  they  would 
be  before  a  special  committee,  where  he  would 
be  told  to  wait  until  some  gentieman,  who  was 
in  before  him,  had  given  hU  views  and  reasons. 
How  preferable  to  this  would  be  a  committee 
of  the  whole  ?  If  the  individual  or  aggte^ted 
opinion  of  the  (Convention  is  to  assist4he  judg- 
ment of  the  special  committee,  it  can  only  be  ob- 
tained here  in  committee  of  the  whole.  Gentle- 
men seem  to  think  that  they  are  going  to  expe- 
dite business  by  taking  this  short  cut.  But  gen- 
tlemen familiar  with  legislation  know  by  expe- 
rience here,  how  poorly  they  can  get  their  in- 
structions before  a  special  committee.  And  be- 
fore the  resolution  could  be  referred,  instruction 
after  instruction  would  be  moved — and  debate  af- 
ter debate  bad  upon  each  instruction.    And  so 
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woold  it  b€  upon  the  report  when  it  came  in  and 
the  resolutions  accompsjiying  it;  amendment  af- 
ter amendment  would  be  proposed  and  then  still 
Jvther  debate  arise  on  eacn»  to  an  almost  intermi- 
nable lensth  ;  for  no  one  supposes  thaAit  this  ear- 
ly stage  cJf  the  session  the  prerious  question  will 
be  Tery  freely  resorted  to.  Then  if  despatch 
is  the  object  of  this  Convention,  the  most  certain 
«aj  to  get  it  is  by  fcoing  into  committee  of  the 
whole  at  once.  Each  one  will  not  have  to  argue 
his  proposition  or  defend  them,  because  many  a 
person  will  hear  precisely  his  own  argument  and 
train  of  reasoning  advanced  by  another.  He 
did  not  desire  to  inflict  anything  like  a  speech 
upon  this  committee,  but  he  did  most  earnestlv 
desire  to  see  the  highly  important  business  which 
brought  us  together,  •  properly  and  expeditiously 
disposed  of.  A  da^  or  two  spent  in  committee 
of  the  whole  will  effect  au  that  we  desire. 
It  will  give  an  the  members  an  Ojpportunity  to 
sIkvw  on  what  subjects  they  desire  to  have  com- 
mittees of  investigation  appointed ;  and  it  will  en- 
^e  them  to  draft  resolutions  as  to  the  best  mode  of 
conducting  the  business  of  the  Convention  here- 
aller.  AjmI  if  it  should  hap|>en  to  be  the  case, 
(which  he  Mr.  H.  did  not  anticipate,)  that  there 
should  be  no  concentration  of  views  among  the 
members,  then  the  subject  can  at  once  be  taken 
oat  of  the  committee  of  the  whole,  and  all  would 
be  entirely  satisfied,  and  each  one  of  a  special 
committee  (wheUier  formed  of  8  or  16)  will  have 
heard  enough  of  the  subject,  and  be  able  to  form 
such  a  judgment,  as  to  the  proper  distribution  of  it 
as  will  be  as  satisfactory  to  every  member  as  can  be 
desired  by  any  gentleman  in  the  Convention. — 
He  (Mr.  H.)  did  not  fear  that  we  should  have 
what  has  been  termed  an  endless  debate,  in 
conmittee  of  the  whole  on  the  merits  of 
the  various  propositions  to  be  submitted  to 
ns.  But  it  is  better  that  there  should  be  occa- 
nooal  departures  from  the  strict  rules  of  order ; 
better  that  we  should  have  a  large  and  varied  de- 
bate, than  that  gentlemen  unaccustomed  to  this 
mode  of  deliberation  should  be  trammelled  and 
cut  short  by  unnecessary  calls  to  order.  This 
would  injure  no  one,  but  might  elicit  many  use- 
fol  truths ;  and  there  is  no  other  way  in  which 
all  can  have  an  impartial  opportunity  of  partici- 
pating  in  the  discussion  and  settlement  of  this 
unportant  question.  In  no  way  can  you  so  spee- 
dily expedite  this  business  as  by  going  into  com- 
mittee of  the  whole.  ^  You  will  then  have  each 
man's  proposition  before  you,  and  the  reason  he 
has  to  assi^  for  it  It  may  be  feared  that  if  we 
ibould  go  into  oommitte  of  the  whole,  we  should 
wraiKle  with  each  other,  or  approximate  near  to 
it  But  he  had  no  fears  of  this  kind ;  no  fear  of 
a&y  personalities  being  resorted  to,  or  of  any  de- 
partore  &om  the  wholesome  rules  of  decorum,  in 
this  body.  From  what  he  had  seen  here,  he  was 
quite  satisfied  that  this  Convention  could  and 
would  preserve  perfect  order  and  decorum.  We 
had  no  reason,  no  inducement,  to  depart  from  it 
It  is  true  that  many  of  us  have  been  actors  in  the 
psst;  but  that  action  cannot  be  recalled,  and 
whetiier  it  has  been  for  good  or  evil,  it  is  gone  for 
ever!    We  are  called  hereto  make  a  Constitu-i 


so  those  now  here  shall  ^o,  and  be  succeeded  by 
others.  And  shall  we,  in  view  of  this,  depart 
from  that  love  of  truth  and  justice  which  should 
guide  us  in  endeavorin|E:  to  frame  the  best  Con- 
stitution  that  human  wisdom  can  devise  ?  This 
consideration  alone  ought  to  control  any  disposi- 
tion here  to  indulge  in  animosities  against  each 
other  in  any  way  This  principle  is  the  heart  and 
soul  of  our  meeting,  ana  should  induce  us  to  aim 
at  but  one  great  end  :  that  of  honestly  endeavor- 
me  to  benefit  our  fellow-men  and  our  posterity  ! 
We  commence  then,  with  that  great  instrument 
of  public  freedom,  the  Committee  of  the  Whole, 
and  if  we  strictly  adhere  to  it,  we  shall  most 
surely  succeed  in  obtaining  our  end. 

Mr.  KIRKLANO  enquired  the  question  before 
the  Convention? 

The  PRESIDENT  stated  it  to  be  on  the  motion 
to  refer  the  whole  subject  to  a  committee  of  the 
whole. 

Mr.  CAMBRELENG  had  but  one  word  to  say 
on  this  veiT  important  question.*  Jt  was  a  mere 

auestion  of  time  and  business.  His  friend  over 
lie  way,  (Mr.  HorFicAir,)  must  be  too  familiar 
with  public  business  not  to  understand  the  ne- 
cessity of  parliamentary  organization,  and  how 
these  things  were  done  in  Congress.  We  had  no 
caucus  there,  but  a  few  prominent  men  of  the 
body  meet  together  and  arrange  the  business,  and 
some  gentlemen  were  selected  to  carry  the  ar-^ 
rangement  out,  and  that  was  the  end  of  it.  This 
was  the  design  of  the  resolution — not  to  suppress 
any  enquiries,  but  merely  to  arrange  our  business. 
No  principle  was  involved  in  it.  If  there  had 
been  any  expression  of  a  wish  for  one  moment, 
to  suppress  propositions  that  might  be  desired  to 
be  presented,  it  would  be  a  different  thing;  but 
all  of  us  know  that  there  would  not  be  a  member 
on  the  committee  who  would  desire  to  do  any 
such  thing.  The  usual  design  of  a  committee 
was  to  prepare  the  order  of  business — ^the  same 
course  was  pursued  universally  by  every  parlia- 
mentary body  throughout  the  world.  But  if  we 
should  go  into  committee  of  the  whole,  what 
would  be  the  result*  We  should  have  forty  dif- 
ferent propositions,  and  at  the  end  of  three  weeks 
perhaps,  then  have  all  these  propositions  refer- 
red to  a  select  committee  to  do  precisely  what  is 
proposed  to  be  done  now. 

Mr.  HOFFMAN  begged  leave  to  reply  to  an  al- 
lusion of  the  gentleman  from  N.  York  to  himself. 
The  gentleman  supposes  that  it  is  customary  in  a 
deliberative  body  to  have  informal  committees,  to 
dissect  the  Executive  messages.  He  (Mr.  H.) 
had  done  that  labor,  but  he  had  never  heard  of 
any  such  informal  conference  or  committee  out  of 
doors  having  any  thing  to  do  with  it. 

Mr.  CHATFIELD  asked  the  convention  to  par- 
don him  for  a  moment,  while  he  said  what  he 
could  towards  presenting  this  question  as  it  was. 
It  had  been  very  much  misconceived  by  gentle- 
men who  had  urged  the  proposition  to  go  into 
cqmmittee  of  the  whole,  he  would  not  say  design- 
edly. Gentlemen  seem  to  have  understood  &at 
by  referring  this  matter  to  a  committee  of  17 
to  report  a  projet  for  the  arrangement  of  busi- 

_.        .  _  _^  _    ness,  that  they  were  to  report  a  constitution  al- 

•tion,  not  only  for  the  3,000,000  of  people  now  in^  ^eady  prepared,  and  were  about  to  smuggle  it 


this  State,  but  for  the  millions  that  are  to  come 
al^r  them.    A»  these  who  preoeded  us  have  gone, 


through  the  convention  and  no  body  find  out  any 
thing  about  it.    He  did  not  believe  that  the  gen* 
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tleman  from  Herkimer  would  ever  be  found 
asleep  on  such  an  occasion.  He  was  always  too 
wide  awake. 

Mr.  HOFFMAN,  had  heard  no  one  entertain 
such  a  supposition.  He  supposed  it  was  under- 
stood every  where,  to  be  a  question  of  mere  par- 
celling and  distribution. 

Mr.  CHATFIELD  did  not  know  that  any  such 
proposition  had  been  made  in  terms,  but  that  was 
the  result  and  conclusion  of  the  arguments  on 
that  side.  He  had  an  entirely  different  view  of 
the  matter.  The  only  thing  proposed  to  be  done 
was  to  take  up  the  existing  constitution  and  refer 
its  different  parts  and  the  amendments  that  were 
necessary  to  appropriate  committees — there  was 
nothing  beyond  Uiat.  Now  he  would  ask  whe- 
ther there  was  any  danger  to  be  apprehended 
with  the  controlling  force  of  the  opinion  of 
gentlemen  here  expressed.  He  woula  be  very 
glad  to  have  them  show  to  him  where  this  dan- 
ger was  to  be  looked  for.  This  committee  would 
report  no  opinion  except  such  as  was  implied 
in  their  resolution  of  reference.  And  if  any  gen- 
tleman thought  there  was  a  subject  not  embraced 
in  their  report,  it  would  be  ^ery^cMF  for  him  to 
move  an  amendment  The  ofnueman  from 
New  York,  (Mr.  TiiJ)Ejr,)  had  lAdertaken  to 
say  that  no  subject  but  what  the  committee  pro- 
posed could  be  referred.  He  (Mr.  C.)  did  not  so 
understand  it  These  proposibons  would  be  pure- 
ly affirmatory,  none  of  them  would  be  negative. 
Every  thing  not  included  would  be  left  to  the 
Convention  to  act  upon.  His  opinion  was  that  this 
course  would  greatly  facilitate  the  business,  and 
he  beUeved  that  by  to-morrow  morning  they  could 
report,  and  the  various  subjects  be  sent  off  to  their 
appropriate  committees.  Suppose  that  the  other 
course  was  taken.  We  are  woat  on  a  wide  sea, 
without  any  helm  or  compass,  or  land-mark — ^the 
debate  might  continue  till  July,  and  then  we  be 
obliged  to  oome  back  to  where  we  started,  so  far 
as  the  labor  we  were  sent  here  to  perform  was 
concerned.  He  did  not  believe  we  had  that  time 
to  waste,  nor  that  any  great  advantage  would  be 
derived  from  discussion  at  this  stage.  When  the 
committee  report,  it  was  not  expected  that  their  re- 
solutions would  pass  Bub  silentto ;  they  would  then 
be  discussed,  and  as  fully  too  as  in  committee 
of  the  whole.  He  had  some  evidence  that  this 
could  be  as  well  done  here  as  in  committee 
of  the  whole.  The  gentleman  from  Orange  and 
Herkimer  had  already  introduced  propositions. 
What  can  we  gain  by  Roing  into  committee  ? — 
Nothing  but  a  waste  of  time ;  almost  a  criminal 
waste  of  the  time  of  the  people.  There  were 
some  portions  of  the  remarks  of  the  gentleman 
from  Herkimer,  (Mr.  Hoitkan)  which  he  (Mr. 
C.)  apprehended  .had  very  little  to  do  with  the 
propositions  before  us.  Our  position  in  regard 
to  the  present  and  coming  generations,  was  a 
matter  perhaps  to  be  discussed  hereafter.  But 
he  apprehended  it  had  nothing  to  do  with  this 
Question,  and  that  it  was  thrown  in  to  misle^ 
me  minds  of  gentlemen.  He  did  not  know  but 
the  resolution  was  too  broad  in  its  form,  and 
might  give  the  committee  too  much  power,  if  it 
did,  it  ought  to  be  amended. 

Mr.  JONES  had  a  substitute  for  his  resolution, 
which  perhaps  would  obviate  many  of  the  objec- 
tions that  haa  been  raised. 

Mr.  SWACKHAMER  apprehended  it  would 


not  be  in  order.  He  should  object  to  this  piling 
up  of  resolutions. 

Mr.  JONES  said  at  the  suggestion  of  several 
gentlemen  he  should  not  offer  nis  amendment 

Mr.  TILDEN  preferred  the  resolution  as  it  was. 
He  did  not  design  to  detain  the  Convention,  but 
merely  to  say  that  he  had  been  very  unfortunate 
in  makinshimself  understood  to  his  friend  from 
Otsego.  It  he  supposed  that  his  (Mr.  T.'s)  desiffa 
in  favoring  the  reference  to  the  committee  of  tne 
whole  was  to  eo  into  a  prolonged  discussion,he  was 
mistaken.  He  supposed  it  if  was  sent  there,  it 
would  give  to  the  111  members  on  this  floor, 
not  embraced  in  the  committee,  a  chance  du« 
riii{g  a  short  period  to  offer  any  and  all  propo- 
sitions thattney  might  deem  proper.  And  if 
th^re  was,  as  he  did  not  believe  there  would 
be,  any  difficulty  in  adopting  a  classification» 
then  tnere  could  be  made  such  a  reference  as 
was  proposed  by  his  colleagues,  and  the  sub* 
committees  w^mld  be  sufficiently  informed  of  the 
opinions  of  members  to  make  a  classification  com- 
plete and  comprehensive.  Certainly,  these  17 
gentlemen  will  embrace,  in  the  propositions  they 
may  submit  here,  only  such  as  may  offer  them- 
selves to  their  own  minds,  without  respect  to 
what  might  appear  proper  to  any  other  of  tne  111 
n^embers.  It  seemed  to  him  that  but  a  very  short 
time  would  be  employed  in  presenting  these  pro- 
positions, and  they  could  ultimately  be  classified 
by  the  committee.  As  to  the  apprehension  that 
if  we  go  into  committee,  we  shall  not  be  able  to 
get  out  of  it,  the  gentleman  is  perfectly  aware 
that  a  motion  to  rise  and  report  progress  is 
not  debateable,  and  that  if  it  is  the  wUl  of  the 
majority,  leave  can  be  refused  to  sit  again, 
and  the  debates  be  terminated.  We  shall  un- 
doubtedly have  all  these  propositions  in  the  Con- 
vention, and  the  question  is  whether  the  com- 
mittee shall  be  in  possession  of  all  the  matter  they 
shall  undertake  to  classify,  or  only  17-128ths  of 
that  matter.  That  is  simply  the  question  for  this 
body  to  determine,  and  it  seemed  to  him  so  plain 
and  simple  that  he  was  at  a  loss  to  assign  any  rea- 
son for  departing  from  it  on  this  occasion  if  he 
were  not  aware  of  the  almost  morbid  anxiety  on 
the  part  of  gentlemen  to  despatch  business  rapid- 
ly. He  was  not  less  anxious  to  bring  our  labors 
to  a  termination,  but  in  his  judgment  the  object 
would  not  be  attained  by  a  leap  in  the  dark.— 
Such  a  leap  he  considered  this  proposition  to  re- 
fer to  a  committee  of  17. 

Mr.  SHEPARD  moved  an  adjournment. 

Mr.  CHATFIELD  wished  to  ask  leave  of  ab- 
lence,  before  that  motion  was  put,  for  one  week, 
for  'Mr.  Neuon  of  Otsego.    Leave  was  granted. 

And  then  the  Convention  adjourned. 


FaiDAT,  (5M  day,)  June  5. 

Prayer  by  the  Rev.  Mr.  Bates. 

Mr.  KIRKLAND,  from  the  select  committee  of 
8,  in  relation  to  the  expenses  of  Judiciary  pro- 
ceedings, submitted  the  following  resolutions: — 

COUNTT.  MAYOR'S  AND  RECORDER'S  COURTS. 

Retohtd,  That  the  Secretarie*  of  th«  ConvesUon  be  di* 
reeled  to  addreti  letter*  to  the  County  Clerk  of  each  coun* 
ty  in  the  State,  requiring  an  immediate  aaiwer  to  the  fol- 
lott'ing  queationi;— 

1.  How  many  terme  of  the  Coanty  Count  of  vottr  cotra- 

Sr  were  held,  and  lor  how  maay  dayi  dM  lata  oowts  iit 
tttlng  the  year  I84ft?  , 
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%  How  nwuT  ctTll  MUtet  wm  on  tb«  cale&'iftn  at  ttk) 
l«M  fmrWimii  howmui^  w»rtttTtod;  and  what  wMthe 
■gnento  anount  of  TordicU  therttin. 

S.  How  many  of  mid  cauwt  m  ere  on  apnea!  Groin  JtiiH- 
CM'  Cottrtii  and  In  caiei  of  appeal,  in  wbicn  ▼ardictt  ware 
raDdarod,  state  in  each  cate  the  ampnnt  of  the  recorerr  for 
debt  or  damegea  hafore  the  jnitioe.  and  the  emount  of  the 
vesdiei  in  the  County  Coaitl 

4.  How  masT  oatuei  arieing  on  cenioxan  were  on  tae 
cak&data  at  tali  terms?  How  menj  jodgmaoU  were  re- 
Tenedt    Bow  many  aflirmad? 

a.  What  was  the  amount  allowed  daring  mid  year  to  the 
tadgee  of  the  County  Coarte  end  Common  Pleea,  for  their 
fern  or  aalarioa  at  compenration  for  tratel  and  atteadanoe 
or  the  Coortaof  Oyer  end  Terminerl 

t.  WlwtaaBOnat  wae  allowed,  and  chatgeahie  to  tha 
Caaatj,  for  fieee.  during  aaid  year,  in  mid  County  Conrta, 
ef  grand  Mrora.of  peUt  jurori,  of  theriA  and  oonetablet. 
af  erier.  of  county  cierk.Tor  •erricee  in  mid  conrtt,  etatlng 
eaieh  •eparately?  .    . 

JlcMliMl.  TiatthaSeereUrleeeddrem  almiler  lettere  to 
the  Clarfcaof  tha  s^Taiel  Mayor\i  and  Recorder**  Courts  in 
IhkBUta,  except  tha  Bacordei't  Court  of  the  city  and 
eounty  of  New  York,  asking  for  almilar  inibtmatlon,  ae 
Itf  aa  applicaUe  to  their  courfa. 

CraCUIT  COURTSJ 

Satolred,  That  the  Secretaries,  in  their  said  letten  to 
fl»  Crnmty  Clarlca,  and  also  in  a  letter  to  be  addreeeed  by 
Ibam  to  the  ClailE  of  the  Circuit  Court  in  and  forthe  ei^ 
aod  ooonty  of  New- York,  request  answers  to  the  follow 
mg  quaetioiiB:— > 

L  How  many  terms  of  the  Circuit  Court  were  held  la 
your  county  during  the  year  18U,  and  for  how  many  days 
dfat  said  terme  eon&uel 

4.  How  many  ciTil  causes  were  on  the  calendar  at  said 
terms;  how  many  were  tried  ;  whet  was  tha  aggregate 
amount  ofrerdieta  rendered  at  each  terml 

t.  What  amount  wm  allowed  forfeeaatmid  terma.  of 
Giami  Juiors,  of  Petit  Jurors,  of  Sheriff  and  Constables,  of 
Ciier»  stating  each  separately? 

ReeoHed,  That  tho  Comptroller  be  reqnefted  t6  prepare 
for  the  use  of  the  Conrentlon  a  statement  showing  the 
anoont  of  eatery  or  compensation  paid  or  accrued  during 
the  year  1846,  to  the  Chancellor,  the  Vice  Chancellor,  the 
Aasmtant  Vice  Chancellor,  tha  Justices  of  the  Sopreme 
court,  the  Circuit  Judges,  the  State  Reporters,  the  Regis- 
ter, iactoding  Cleik  hire  and  other  expenses  aHowed  to 
Um,  tho  Aamatant  Bagister,  including  Clerk  hire  and  oth> 
er  expenaaa allowed  to  him}  the  Clerics  in  Chancery;  the 
Chancellor^  Cleric;  the  Clerks  of  the  Bnpreme  Court.  In- 
ehidii!^  hire  and  other  expenses  allowed  to  them;  the 
CTfera  and  oonstablas  attending  the  Supreme  Court;  the 
Sell,!  aula  at  anna  of  tha  Court  of  Chancery :  the  members 
of  tae  Court  for  tha  Correction  of  Errors,  its  officers  and 
aUendanta,  and  all  other  charges  or  expenses  during  mid 
rear  paid  by  the  State,  or  iQCurred  and  chargeable  to  the 
SMa.  for  tho  Court  for  the  Correoifon  of  Errors,  the  Court 
ef  Clmneofytthe  Supreme  court  and  the  Circuit  courts. 

BcsdlTed,  That  the  Secretaries  of  the  ConTontion  be  di- 
Aeted  to  addreair  a  letter  to  the  Vice  Chancellors,  the  As- 
Mant  Ylco  Chanoallor,  eech  of  the  Circuit  Judges  and  Su- 
Memo  Cowt  Commissioners,  the  First  Judge  of  each  coun- 
^,  each  of  tha  Judges  of  the  Superior  Couit  and  of  tho 
eou^  of  Common  Pleas  of  the  city  and  county  of  New- York 
and  of  tha  Justices  of  the  Marine  Court  in  said  city,  the 
Becordora  ofeoeh  of  the  cities  of  the  SUte.  the  Clerk  of 
IhaSiipraBO  court  in  the  city  of  New  .York,  and  also  to 
thsseToial  Masters  and  Examiners  in  Chancery  in  the 
alate,  requesting  them  sererally  to  eomn-.unicate  to  this 
Conrartwtt  wimout  delay,  the  amoant  of  fees  and  percml- 
aHae  of  oflloo  reeeiTed  or  charged  by  them  raepectiTely, 
foe  aerricea  renderad  during  the  year  1846. 

Mr.  STRONG  thought  that  part  relatingto*</ee« 
tf  County  Judges^  waa  not  strong  enough.  He 
wiriied  that  part  read  again. 

It  WW  read  again,  as  follows : 

*  Vhat  was  the  amount  alIowf>d  for  feee  for  travel  and 
■JtwUnm  on  the  County  Court,  and  also  the  same  far  tlie 
Coortof  Oyer  and  Terminer.'* 

Mr.  STRONG  said  that  some  judges  had  a  sala- 
ary,  and  some  of  the  fees  go  in  some  places  to- 
watds  the  salary ;  but  this  was  regulated  by  the 
Board  of  Supervisors.  He  did  not  think  this 
would  reach  that  matter.  { 

Mr.  RICHMOND  said  that  if  the  First  Judge  | 


was  a  salaried  officer,  the  report  of  the  Coiuity 
Treasurer  would  reach  it.     # 

Bir.  STRONG  moved  to  amend,  so  as  to  read^ 
"  fees  or  salaries.** 

It  was  so  amended. 

Mr.  SHEPARD  said  there  was  an  omission ; 
because  in  New  York  city  the  County  Court  was 
distinct  from  the  Court  of  Common  Pleas.  He 
moved  to  insert,  **  and  Court  of  Commmi  Pleis  of 
New  York." 

This  was  carried. 

Mr.  RHOADES  moved  the  following  as  tn 
amendment : 

RaeolTad.  That  the  Clerks  of  the  Saptama  Coart  bo  re- 
quested to  ftunish  to  this  Convention  a  statemeot  of  Uie 
number  of  Judgments  rendered  in  that  Court  during  the 
year  1845,  with  the  aggregate  amount  of  damagei  and 
ooate,  stated  separator . 

It  was  carried  as  an  amendment  to  the  report 

Mr.  J.  J.  TAYLOR  moved  as  an  amendment, 
to  include  the  number  of  enumerated  and  non- 
enumerated  motions  made  and  recorded  in  the 
Court  of  Common  Pleas. 

This  was  ultimately  lost 

Mr.  PERKINS  thought  we  should  not  get  an 
answer  to  all  these  enquiries  before  it  was  time 
for  the  convention  to  adjourn.  We  ought  not  thus 
to  spread  out  all  these  enquiries.  For  that  rea- 
son, the  year  1844  was  omitted. 

Mr.  KIRELAND  said  the^  had  deUberateiy 
considered  all  the  interrogatories  necessary  to  in- 
clude all  the  information  eesential  for  the  Con- 
vention to  know — and  they  lopped  off  all  those 
minor  matters  for  fear  that  there  would  not  be 
time  to  get  an  answer  to  the  queries  for  several 
months.  The  results  of  his  report  would  furnish 
a  voluminous  book  of  information  for  the  Conven- 
tion, and  give  the  facts  on  all  the  great  points 
thev  wished  to  get  at.  He  hoped  they  would  not 
load  down  the  report  any  further,  so  as  to  destroy 
its  utility. 

Mr.  J.  J.  TAYLOR  thought  that  the  fiiets  about 
the  '<  enumerated  motions,  dbc.,"  which  he  called 
for,  could  be  looked  up  by  the  clerk  ^f  a  court  at 
the  same  time  that  he  was  looking  up  in  his 
book  for  the  information  that  was  asked  Rir.  He 
would  not  for  a  moment  press  his  amendment,  did 
he  think  it  would  prevent  a  fuU  answer  to  the  re- 
port in  time ;  but  he  did  not  think  it  would ;  laid 
it  was  highly  necessary  for  us  to  have  the  amount 
of  these  special  motions  and  enumerated  motions, 
dec,  so  as  to  be  able  to  compare  the  amount  of 
business  done  with  the  aggregate  annual  expense 
of  the  court,  and  to  compare  its  efficiency  with 
its  cost  per  annum. 

Mr.  LOOMIS  asked  if  there  were  any  enqui- 
ries as  to  the  criminal  business  of  the  courts*- the 
fees  of  district  attornies,  dtc. 

Mr.  KIRKLAND  said  that  the  committee  had 
not  intended  to  enquire  as  to^the  fees  of  district 
attornies  in  this  respect,  at  all.  It  was  supposed 
that  some  member  of  the  Convention,  if  it  was 
deemed  desirable,  would  propose  the  enquiry  in 
the  form  of  a  separate  resolution. 

Mr.  LOOMIS  thought  it  competent  for  the 
clerks  of  the  Boards  of  Sup^visors  to  answer  that 
question. 

Mr.  BERGEN  thought  it  would  take  up  a 

Seat  deal  of  the  time  of  these  officers  to  answer 
e  em)uiries.    He  knew  it  would  certainly  in 
his  (Kiiura)  county.  * 

Mr.  STRONG  said  it  would  save  a  good  deal  of 
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time,  and  permit  •an  examination — aa  it  was 
very  desirable  tha#  these  enquiries  should  be 
right— if  the  report  was  laid  on  the  table  until 
to-morrow  morning,  and  printed.  The  report 
and  amendments  could  then  be  better  understood, 
and  at  the  end  it  would  be  a  saving  of  time. 

Mr.  RHOADES  moved  to  amend  so  as  to  pro- 
cure further  information  which  he  deemed  of 
great  importance  to  the  Convention.  He  wished 
to  require  of  the  county  clerks,  statements  of  the 
amount  of  judgments  docketed  in  their  offices  du- 
ring those  years,  together  with  a  statement  of 
the  damages  and  costs  separately. 

Mr.  RUSSELL  hoped  the  report  of  the  com- 
mittee would  be  adopted  to-day,  in  order  Uiat 
the  earliest  intimation  might  be  received  by  these 
officers,  that  this  information  would  be  required 
of  them.  He  doubted  much  whether  it  would  be 
received  from  all  the  counties  before  this  body 
adjourned.  A  committee  of  8  had  been  appoint- 
ed, conversant  with  all  branches  of  the  subject, 
and  they  have  reported  extended  enquiries,  and 
he  thought  under  the  circumstances  it  would  be 
rather  uncourteous  to  this  committee  to  dela^  im- 
mediate action  upon  their  report.  Propositions 
for  further  encjuiries  can  afterwards  be  made. — 
He  thought  himself  that  there  should  be  an  en- 
quiry instituted  into  the  expenses  of  our  crimi- 
nal courts,  so  that  we  could  know  the  whole  ex- 
penses of  our  courts.  He  thouffht  it  also  desira- 
ble that  this  same  committee  should  be  charged 
with  the  duty  of  compiling  these  returns,  and  the 
publication  of  an  abstract  of  them  for  the  use  of 
the  convention  at  as  early  a  day  as  possible.  And 
although  not  strictly  in  order  he  proposed  to  send 
up  an  additional  resolution  charing  the  commit- 
tee with  this  duty. 

Mr.  J.  TAYLOR  sent  to  the  chair  his  amend- 
ment. 

The  amendment  was  rejected. 

Mr.  RUSSELL  sent  up  his  resolution  in  rela- 
tion to  the  compilation  and  printing  of  the  returns 

Mr.KlRKLAND  might  well  be  supposed  to  have 
a  word  or  two  to  say  for  himself  and  his  brethren 
on  the  committee  in  reference  to  that  resolution, 
It  was  impossible  for  them  to  attend  to  such  a  mat- 
te*. There  were  other  officers  of  that  convention 
whose  duty  required  them  to  doit;  at  all  events 
the  convention  had  full  power  to  require  it  of  them. 
He,  therefore,  proposed  to  amend  the  resolution, 
so  as  to  reouire  the  secretaries  to  have  this  labor 
done,  and  he  hoped  the  mover  would  not  object 
to  this. 

Mr.  RUSSELL  concluded  that  the  secretaries 
would  be  enn'ossed  with  their  general  business, 
and  he  apprehended  it  would  be  necessary  to  ap- 
point pro-tempore  secretaries  to  aid  certain  com- 
mittees. He  nad  no  doubt  that  whenever  the 
chairman  of  a  committee  should  suggest  that  a 
special  secretary  was  required,  that  the  convention 
would  cheerfully  allow  one.  This  was  the  proper 
course  to  be  taken,  and  he  hoped  the  objections 
to  his  resolution  would  be  withdrawn. 

Mr.  KIRKLAND  would  withdraw  his  objec 
tions  if  the  gentleman  would  make  a  motion  in 
accordance  with  the  substance  of  the  last  part  of 
his  remarks. 

Mr.  RUSSELL,  had  no  doubt  the  Convention 
would  furnish  the  committee  the  additional  labor 
required.  They  were  only  instructed  to  superin- 
tend it 


Mr.  R's  resolution  was  rejected. 

Mr.  HARRIS  sent  up  the  following  amend- 
jient : 

Retolvod,  Thatthe  Clerks  of  the  Supreme  Court  be  re- 
quested to  inlorm  this  CoDTention  of  the  nanber  of  causes 
upon  the  Calendar  for  argument  at  each  of  the  tenns  of  tiie 
said  court,  during  the  year  1846;  the  number  of  such  causes 
whose  issue  bears  date  In  the  vear  184A :  and  thenuml>er 
whose  issue  bears  date  in  eacn  preceding  year ;  and  the 
number  of  causes  heard  and  decided  at  each  of  said  terms. 

Resolved,  That  the  Register  and  Assistant  Register  be 
requested  to  fVimish  shnilar  information  with  respect  to 
the  Court  of  Chancery. 

Mr.  NICOLL  desired  to  propose  a  substitute 
for  that  amendment  of  a  more  comprehensive 
character. 

Mr.  KIRKLAND  said  this  resolution  proposed 
a  very  nroper  enquiry  in  itself,  but  should  not  be 
attached  to  thia  report.  He  hoped  this  report 
would  be  adopted  as  it  stood,  then  he  would  be 
willing  to  vote  for  any  resolution  that  would  call 
for  accurate  information  for  the  Convention.  But 
he  apprehended  it  would  be  impolitic  to  load 
down  the  repqrt  with  these  amenoments. 

Mr.  HARRIS  could  not  see  how  the  result  an- 
ticipated by  his  friend  from  Oneida,  (Mr.  Kirk- 
land)  could  be  produced  by  adding  some  enqui- 
ries to  those  proposed  in  the  report  He  did  not 
recollect  that  there  were  any  very  important  en- 

2uiries  addressed  to  the  clerks  of  the  Suprone 
iourt  or  the  registers.  To  oblige  the  gendeman, 
who  seemed  to  be  tenacious  about  the  report  as 
made,  he  would  withdraw  his  amendment  and 
offer  it  as  a  separate  proposition.  But  while  he 
did  so  it  still  seemea  to  him  more  appropriate 
that  all  these  enquiries  should  be  embodied  m  the 
same  report,  as  it  would  save  the  trouble  to  the 
secretaries  of  preparing  different  sets  of  interrog- 
atories. 

Mr.  NICOLL  merely  offered  his  resolution  be- 
cause he  bplieved  it  to  be  more  comprehensive 
than  that  of  the  gentleman  from  Albany.  That 
having  been  withdrawn  he  would  sdso  withdraw 
his. 

Ms.  RHOADES*  amendment,  extending  the 
same  enquiry  to  the  county  courts  as  the  Su- 
preme Court,  was  then  adopted. 

Mr.  STOW  wished  to  make  some  enquiries  of 
the  chairman  of  the  committee  whether  there 
were  any  interrogatories  proposed  in  the  case  of 
officers  who  act  ex-officio  as  Judges — as  Alder- 
men who  act  as  Judges  of  Recorder's  courts.  Also, 
as  to  cases  of  incidental  payments  which  were 
not  strictly  salaries — as  in  cases  of  Recorders  .of 
cities  who,  in  addition  to  their  salary,  receive 
compensation  from  ( he  Board  of  Supervisors.  He 
would  point  out  a  verbal  error  in  the  report — 
In  the  cities,  there  was  a  Majror's  Court,  and  not 
a  Recorder's  Court,  as  styled  in  the  resolutipn. — 
The  fees  of  Criers  were  also  alluded  to.  These 
were  abolished  by  law,  and  a  per  diem  compensa- 
tion established  in  lieu  thereof. 

Mr.  KIRKLAND  said  the  gentleman  was  un» 
doubtedly  correct  in  relation  to  his  verbal  criti- 
cism as  to  the  Mayor's  Court,  and  the  report 
could  be  amended  in  that  particular  by  the  secre- 
taries. These  courts  were  some  of  them  called 
Mayor's  Courts.  The  committee  had  taken  into 
consideration  all  the  subjects  alluded  to  by  the 
gentleman,  but  considerinj^  that  all  the  couHs  of 
Die  State  nearly  had  a  similar  organization,  they 
did  not  wish  to  elaborate  the  enquiries  by  pro- 
viding for  these  particular  cases.    In  relation  to 
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the  fees  of  Criers,  their  fees  were  undoabtedly 
aboli^ed,  as  the  fi:entleman  had  stated.  - 

Mr.  SMITH  moved  to  lay  the  report  on  the  ta- 
ble.  There  were  more  important  subjects  before 
Uie  Convention— that  of  yesterday  for  instance. 

The  motion  was  rejected. 

Mr.  MORRIS  had  an  amendment  he  desired  to 
offer — not  making  any  alteration  in  the  report, 
bat  only  designating  uie  l>roper  officers  in  New 
Yctk  to  wiiom  these  inquiries  should  be  address- 
ed, in  order  to  procure  the  necessary  information. 

Mr.  KIRKLAND,  considering  the  object  for 
which  the  amendment  was  proposed,  being  to  car- 
nr  oat  the  interrogatories  m  this  matter,  hoped 
there  woold  be  no  objection  to  it 

Mr.  SHEPARD  objected  to  Mr.  Mohub'b 
amendment,  because  it  did  not  call  for  the 
annount  of  fees.  Several  officers  in  New  York 
city  had  lar^e  fees— the  3  Judges  of  Supreme 
Courts  the  3  Judges  of  Court  of  Common  Pleas, 
the  Riecorder,  the  Vice  Chancellor,  the  Assistant 
Vice  Chancellor,  and  other  officers. 

This  was  Carried  as  an  amendment,  and  the  re- 
port was  then  adopted. 

Mr.  HOFFMAN  wished  the  action  of  this  re- 
port indicated,  so  that  the  Secretary  could  get  his 
letters  written. 

Mr.  KIRKLAND  said  the  Secretary  would  send 
off  the  letters  directly,  so  as  to  get  the  answers  as 
soon  as  possible. 

SURROOATES-THE  DUTIES,  *e. 

Mr.  CLYDE  offered  the  following  resolution : 

ResolTed,  That  th«  8«cretsriei  of  thif  Conv«Dtioii  be 
•ad  Uie  J  are  hereby  directed  to  addren  a  letter  to  eaoh  of 
the  Sarrogetet  of  thit  Stete,«eqaeatJog  from  then  and  each 
ef  them  an  ixnincdiate  answer  to  the  following  enquiries  i 

I.  What  was  the  total  amount  of  tees  anu  compensation 
reedTed  by  jou  as  a  Surrogate  for  the  year  I64ft. 

±  How  many  appUcations  were  made  to  yea  daring  aaid 

" ifof-  "     —  '  -' '  ^ ^ 


year  for  the  proof  uf  wills  and  for  letters  testamentary, 
a.  How  naay  »plicatioD8  weremaJetoyoa  daring  l 
year  for  letters  oraamlaistration  In  oases  of  persons  dying 


4.  How  laaDy  letters  tesumentary  and  ^of  adminiatra< 
tiosi  wece  granted  by  yon  daring  said  year. 

6.  In  how  many  oases  did  you  appoint  gaardiana  for  mi- 
son  during  said  time. 

6.  In  how  many  cases  were  there  settlements  of  the  ae- 
oaoau  of  execntors  and  administrators  before  yoa  daring 
flmt  time,  and  how  man^  of  them  were  final. 

7.  Bow  many  appUcations  were  made  to  yoa  for  the 
sales  of  real  estate  daring  said  time. 

Mr.  WARD  did  not  wish  to  oppose  any  whole- 
resolution  that  any  e entleman  might  offer. 


but  he  would  sun^est  to  the  Chair  that  no  other 
one  than  this  might  be  entertained  at  present^ 
for  certainly  the  unfinished  business  of  yesterday 
must  take  precedence  of  any  new  resolution  of- 
fered to-day. 

Mr.  SWACKHAMER  moved  the  reference  of 
the  resolution  to  a  new  committee  of  8,  with  a 
view  to  expedite  the  business.    Agreed  to. 

The  PRESIDENT  said  that  the  unfinished  busi- 
nen  of  yesterday  took  precedence  of  any  new  re- 
solution to-day. 

Mr.  KIRKLAND  moved  that  the  secretaries 
have  power  to  get  as  many  copies  of  their  letters 
of  inquiry  printed,  (as  per  resolutions,  adopted  to- 
day,) as  were  necessary  to  send  all  over  the  State, 
to  the  proper  officers,  with  a  view  to  expedite 
this  bustnessy  and  to  carry  that  resolution  into  ef- 
fect. 

Mr.  PERKINSsaid,  as  there  was  so  much  busi- 
ness on  hand,  he  moved  that  the  secretaries  have 
power  to  employ  as  many  assistants  as  they  want. 


He  withdrew  it,  however,  and  the  motion  was 
carried. 

Mr.  KIRKLAND  moved  that  the  requisite  num-^ 
her  of  copies  of  the  report  that  he  had  presented 
that  morningi  be  printed.     Agreed  to. 

ARRANGEMENT  OF  BUSINESS. 

Mr.  WARD  called  up  the  unfinished  business 
of  yesterday,  being  Mr.  Jones'  resolution  for 
a  committee  of  17|  ana  Mr.  Looms'  amendment* 
to  go  into  the  conunittee  of  the  whole,  in  reier- 
ence  to  how  the  convention  should  proceed  in  the 
best  practicable  mode  of  revising  the  constitution. 
This  was  a  highly  important  matter,  and  it  was 
very  essential  that  some  definite  action  be  had  on 
it  to-day,  if  possible. 

Mr.  DANFORTH  said  that  the  committee  of 
17,  would  be  sure  to  have  an  influence  that  wouid 
be  felt  in  all  after  deliberations.  True,  the  sev- 
eral members  might  suggest  topics  for  delibera* 
tion.  But  here  would  be  a  laree  committee  em- 
bodying  much  knowledge  and  tdent,  and  it  would 
be  inferred  that  they  would  be  fully  competent 
to  chalk  out  all  the  reforms  necessary  to  be  made. 
And  he  hoped  the  Convention  would  pause  before 
they  appointed  this  committee.  True,  some  time 
might  be  lost  in  debate,  but  that  would  be  the 
better  course.  And  that  was  his  solemn  judg- 
ment 

Mr.  MANN,  of  N.  Y.  said  it  would  not  come 
out  of  the  committee  of  the  whole  for  six  weeksr 
if  it  once  got  there.  The  whole  Constitution  would 
be  discussed,  and  a  great  deal  else.  He  would  move 
hereafter  to  reduce  the  conunittee  to  7  instead  of  17< 
— ^A  word  more  and  he  had  done.  He  wished  to 
be  understood  distinctly  that  he  had  no  question 
about  the  Prxsidkiit'b  framing  an  excellent  com- 
mittee-—his  remarks  were  only  suggested  under 
the  impression  that  we  all  were  human  and  liable 
to  err.  He  had  never  known  a  case  where  a  man 
went  into  committee  to  consult,  that  he  did  not 
come  out  still  more  convinced  of  the  correctness 
and  superiority  of  his  own  suegestions,and  we  here 
might  find  it  a  very  hard  tasK  to  alter  or  modify 
the  report  of  the  committee,  even  in  the  most  tri- 
vial particulars.  For  these  reasons,  he  objected 
to  such  a  course  of  action. 

Mr.  SWACKHAMER  said  that  as  he  had 
made  the  motion  for  a  reference  it  might  not  be 
out  of  place  for  him  to  say  a  few  worSa  in  rela- 
tion thereto.  He  would  detain  the  Convention 
but  a  very  few  minutes.  If  his  motipn  (for  refer- 
ring the  original  resolution  of  Mr.  Jonks,  and 
the  amendment  of  Mr.  Loomis,  to  the  committee 
of  the  whole)  should  not  be  adopted,  then  the 
gentleman  from  Herkimer,  (Mr.  Loomib)  hm 
said  that  he  will  urge  his  propositions  in  s<»ne 
other  way  or  form ;  and  however  this  is  done,  in 
my  judgment  (with  all  due  deference  to  his  abili^ 
ty  and  great  parliamentary  experience)  it  will  in 
any  event  prejudge  the  whole  question  as  to 
what  we  are,  and  on  what' we  are  not  to  act,  in  re- 
lation to  a  revision  and  amendment  of  the  Con- 
stitution of  the  State.  If  the  motion  for  a  refer- 
ence should  not  prevail,  then  the  next  question 
will  be  to  divide,  and  dissect  up  the  various  propo- 
sitions that  may  be  ofiered/or  laying  down  the  plui 
of  action ;  and  that,  too,  must  be  done  here  in  this 
Convention.  And  such  a  result  will  go  far  to  de- 
stroy that  freedom  for  ofiering  amendments,  a 
point  so  desirable  in  a  matter  of  so  much  imp<Nr- 
tancd  as  this.    When  we  speak  of  prejudice  and 


ofprejudeing  a  quefltion,  let  aa  take  a  view  of 
what  we  have  seen  to-day  and  of  what  we  have 
seen  before.      Members,  from  this  course*  must 
see  the  propriety  of  freely  discussing  such  an  ar 
rangement  of  business  as  will  conduce  to  the  per- 
manent interests  of  the  constituents  of  all  those 
who  come  here  to  revise   the  Constitution.^-* 
Should  the  House  vote  down  the  reference  to  a 
committed  of  the  whole»  he  would  ask  in  all  can* 
dor,  whether  members  really  believe  that  the  ape* 
cial  committee  of  17»  as  proposed,  will  not  be 
prejudioed  to  a  very  great  extent*  in  favor  of  their 
own  pl^tu,  when  they  shall  have  reported  them, 
and  agaimt  those  of  individual  members.    Why 
even    here,  to-day,    We    have  seen  an  unim- 
portant   committee     comparatively,    certainly 
greatly   inferior*   in   point   of   importance,   to 
the  proposed  committee  of  17— one  merely  to 
prepare  certain  inquiries,and  We  have  seen  no  pro- 
position that  was  offered  as  an  amendment  to  the 
report  of  that  committee,  adopted,  without  theen< 
dorsement  of  the  Honorable  Chairman,  and  then 
only  in  one  or  two  instances.    Let  these  facts, 
then*  be  conclusive  on  the  minds  of  all  here.*^ 
For,  however  unprejudiced  each  member  may 
into  that  committee,  he  will  be  influenced  by  the 
collision  of  mind  and  intellect  that  he  will  en- 
counter there ;  he  will  be  influenced  by  the  minds 
of  that  small  committee  of  17>*-far  more  so  than 
he  would  be  by  a  committee  composed  of  128 1-^ 
We  have  heard  complaints  made  here,  of  dela^, 
cmd  of  talking  members ;  but  as  they  had  a  certain 
great  work  to  do— no  less  than  the  revision  of  the 
constitution-^he  fully  believed  that  if  that  work 
was  done  properly,  and  within  any  reasonable 
time,  that  no  complaint  would  come  up  against 
them  from  any  q  uarter  whatever.    And  as,  unless 
his  resolution  was  adopted,  we  sh^l  have  propo- 
sition after  proposition  and  amendment  after  a- 
mendment,  m  the  House,  he  did  most  certainly 
think  that  the  best  way  to  save  the  valuable  time 
of  .the  convention,  was  to  ko  at  once  into  commit- 
tee of  the  whole.    And  there  every  person  will 
have  a  full  opportunity  of  expressing  their  views 
and  opinions  on  the  matters  bro't  before  the  con- 
vention, in  accordance  with  the  wants  and  wishes 
of  his  constituents,  in  every  part  of  this  rareat  State. 
He  had  said  this  committee  would  be  Habie  to  be 
influenced  by  various  extraneous  causes;  and  he 
would  repeat,  that  such  wiU  be  the  case.    Now 
with  regard  to  the  influence  of  local  causes ;  let 
us  see  how  the  case  standsv    Gentlemen  have 
said  here  that  this  committee  will  represent  every 
locality  in  the  State.    Is  this  so  ?    This  may  be 
correct  in  one  point  of  view*  perhaps — ^but  cer- 
tainly not  in  another.    For  example*  let  us  take 
the  1st  Senate  District*  under  the  old  epportion- 
-ment    The  Hon.  Chairman  (and  he  spoke  with 
all  due  respect  to  thateentleman,  M^hose  integrity 
aud  impartiality  are  far  above  suspicion,)  may 
perhaps  select  men  to  serve  on  a  committee-^in 
connection  with  the  afiairs  of  that  District-En- 
tirely from  the  citv  of  J^ew  York.    Now  it  may 
be  the  case  that  the  city  of  New  York  is  suffi- 
ciently interested  in  internal  improvements  to 
bear  taxation  for  the  construction  <u  an  Erie  or  an 
Albany  Railroad,  on  the  ground  that  they  will  re- 
ceive an  equivalent  in  the  cheapness  of  country 
produce*  through  the  additional  facilities  those 
roads  would  mord  for  sendinff  the  same  to  mar- 
ket.   On  the  Qontraiy*  Long  Island  is  ii\ittfed  in 


her  agricultural  and  marketing  interest  in  conse- 
ouence  of  the  reduction  of  the  i)rice  of  har  pro- 
ducts ;  and  doubly  injured  by  beins  taxed  for  im« 
provements  which  can  only  build  up  the  inte* 
rests  of  other  sections  of  the  State  at  the  expense 
of  her  own  citizens.    It  must  be  clear,  therefore, 
in  view  of  these  facts*  that  his  constituents  would 
be  interested  in  having  this  Convention  limit  the 
power  of  the  Legislature  to  run  them  in  debt,  to 
tax  their  property  to  pay  this  for  the  benefit  of 
others.    Ue  was  aware  that  this  might  be  con-> 
sidered  a  narrow  view  of  the  question,  but  h^had 
merely  referred  to  it,  by  way  of  ill\:^ration ;  'be- 
ing convinced  from  what  he  had  already  seea 
here*  that  every  member  is   above  being  ac- 
tuated by  local  prejudices  or  private  interests. 
You  go*  on  the  other  hand  into  a  committee  of 
the  whole,  and  every  county  and  town-^ave,  ev- 
ery foot  of  land  will  be  fuUy  and  efi^tually  rep- 
resented there,  and  not  only  so*  but  will  be  t&^ 
resented  on  the  true,  honest*  and  liberal  princi- 
ples under  which  we  come  here  to  act    But,  then 
we  are  not  here*  he  said*  to  act  for  Long  Island 
alone*  but  for  the  whole  State ;  and  what  he  con- 
tended for  is  that  there  shall  be  no  sectional  partial- 
ity or  advantages,  but  that  all  shall  be  placed  on 
an  equal  footinff.    He  did  not  charge  that  the 
President  will  knowingly  act  with  the  slij^test 
partiality.    He  did  not  merely  complain  of  these 
evils  in  the  abstract;  but  he  did  complain  of  the 
system  out  of  which  these  evils  have  grown.    And 
these  Very  evils,  therefore,  show  us  the  necessity 
that  there  is  for  our  going  at  once  into  committee  of 
the  whole.    And,  after  we  have  fully  convin- 
ced members  here  of  the^ecessity  of  investigating 
these  matters  thoroughly — of  concentrating  their 
views^and  of  striking  at  the  foundation  of  these 
eviXs<^we  have  accomplished  half  the  great  work 
which  our  constituents  sent  us  here  to  perform.-^ 
And,  sir,  as  the  gentieman  from  Herkimer  (Mr. 
LooMis)  observea,if  precedents  have  any  influence 
here,  we  have  a  noble  one  in  the  example  of  one 
the  most  august  deliberative  bodies  that  have  ev- 
er assembled  on  this  earth^-the  men  who  met  in 
convention  to  frame  the  Constitution  of  the  United 
States.    That  noble  instrument  which  must  stand 
as  a  glorious  land  mark  to  freemen  for  ever !— > 
And  if  we  do  but  follow  the  principles  laid  down 
in  that  instmment^-and  the  example  of  those 
men  whose  principles  guided  our  fathers,  and 
whose  example  have  incited  our  countrymen  to 
the  accomplishment  of  all  that  is  truly  illustrious 
in    our  history,   then   we   shall    perform   the 
most  commendable  act  that  can  possibly  occur  in 
our  proceedings  here. 

Mr.  LOOMIS  said  that  had  he  anticipated  when 
he  made  his  proposition  to  amend*  that  a  discus- 
sion of  this  length  would  have  followed,  he  should 
have  felt  constrained  to  take  a  difierent  course.  He 
had  made  it  in  conformity  with  what  he  believed 
>vas  the  usual  and  safe  precedent*  never  departed 
from  in  ordinary  legislation,  in  arranging  subjects 
for  their  committees  to  bring  before  thewhole  body . 
He  had  never  heard  of.  but  one  instance  of  a  de- 
parture from  it  and  that  was  in  the  last  Conven- 
tion* His  course  therefore  was  the  ordinaiy  one 
and  not  the  exception.  The  course  suggested  by 
the  gentleman  from  New  York  (Mr.  Jowxa)  was 
the  exception.  He  Would  make  this  comment 
upon  the  general  turn  of  the  debate.  He  appre- 
hended that  if  the  Convention  either  in  commit- 
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tee  of  the  whole  or  not,  would  take  it  upon  itself 
b  distribute  thoee  subjects  and  refer  them  to  com- 
mittees that  they  would  do  it  in  one-half  of  the 
time  that  had  already  been  occupied  in  this  dis- 
cnsaion.  He  reaUv  could  not  see  the  slightest 
difficulty  hi  this — ^here  are  some  three  proposi- 
tions— and  instead  of  there  beine  50  or  100  as 
had  been  suggested,  he  had  a  right  to  presume 
thst  iheae  were  all  that  were  prepared.  Either 
of  those  he  had  heard  read  he  woald  consent  to, 
j)erhap9,  with  slight  modifications.  He  had  no 
idea  that  this  subject  would  open  the  whole^  de- 
bate— he  had  certainly  no  idea  of  goin?  into  it- 
He  would  propose  then,  that  now  either  in  the 
House  or  the  committee,  one  of  these  proposi- 
tions ahould  be  taken  up  and  gone  through  with. 
There  was  time  enough  to  do  it  before  u\e  hour 
of  adjournment.  He  knew  of  no  one  who  desired 
to  make  a  speech — it  was  merely  a  Question  of 
baring  the  sub-committees  so  oresentea,  as  not  to 
interfere  with  each  other-^and  to  be  as  distinct  as 
passible.  If  the  Convention  would  make  a  trial 
of  this  for  three  or  four  hours,  and  if  the  object 
fiuled  to  be  accomplished,  then  he  would  be  per- 
fectly content  to  have  the  committee  of  17. 

Mr.  CHATFIELD  said  that  unless  he  was  en- 
tirely mistaken  in  his  idea  of  parliamentary  law, 
the  gentlemsui  from  Herkimer  (Mr.LoOMis)  was, 
when  he  said  that  the  plan  proposed  by  the  reso- 
lotion  was  not  the  ordinary  parliamentary  course. 
He  (Mr.  C.)  never  yet  knew  of  a  legislative  body 
any  where»  to  go  into  committee  of  Uie  whole  to 
provide  merely  for  their  government  or  for  the 
appointment  of  their  committees.  This  resolu* 
turn  had  a  three-fold  object«^he  action  of  the 
committee,  and  the  reference  of  subjects  to  ap- 
propriate committees.  What  was  the  ordinary 
coarse  when  the  legislature  convened,  and  had  so 
far  organized  as  to  ^point  the  officers  ?  It  was 
then  usual  and  customaj:y--although  perhaps  it 
might  not  be  strictly  parliamentary — to  adopt  the 
Tnles  of  the  former  body  until  they  had  provided 
Mw  ones  for  themselves.  The  next  step  Was  to 
raise  a  committee  on  rules,  who  report  to  the 
House,  who  then  adopt  it  After  this,  when  a 
natter  thai  ia  referrable  is  presented  to  the  house, 
the  presiding  officer,  without  asking  the  house 
about  it,  sends  it  to  soB^e  appropriate  committee. 
No  man  ever  yet  heard  of  a  proposition  to  go  into 
fflmmittee  of  Uie  whole  to  see  wnether  Uiey  should 
be  a  committee  of  reference.  Therefore  that 
was  not  the  ordinary  parliamentary  couraoi  al- 
though he  was  willing  to  concede  that  there  was 
little  in  parliamentary  legislation  analagous  to  the 
proceedings  here. 

Mr.  LOOMIS  did  not  di&r  from  the  gentle* 
men  from  Otsego  (Mr.  CHATmLp,)  in  point  of 
Utl  as  to  parliamentary  usage.  He  (Mr.  jU.)  un- 
dentood  that  the  Executive  message  was  the  sub 
ject  matter  before  the  legislature  for  l^Udation, 
and  the  only  subject  before  it.  That  officer  was 
required  to  present  such  subjects  as  ought  to  en- 
gage their  attention.  That  was  the  business  be- 
fore such  a  body,  and  the  business  before  this  body 
was  jMsrfectly  analagous  to  it  Here,  it  was  the 
eoostifution.  In  ordinary  legislation  a  member 
nata  and  moves  to  go  into  committee  of  the  whole 
on  die  message,  or  in  other  words  the  subject  df 
kgislatian.  Now  then,  a  proposition  here  to  go 
into  ccounittee  on  the  Conatitiition — our  buainess 
r  peifectlj  analagous.    He  could  not  draw 


the  distinction.  It  had  been  suggested  that  in  or** 
dinary  legislation  the  standing  committees  had 
already  been  appointed.  Here,  we  have  all  agreed 
that  there  shall  be  a  committee  on  every  subject 
that  is  proper  to  be  referred.  And  the  only  ques* 
tion  was,  not  the  appointment  of  committees  but 
the  distribution  of  the  subjects— 4he  same  as  of 
an  Executive  message. 

Mr.  CHATFIELD,  if  he  understood  the  gen* 
tleman  from  Herkimer,  (Mr  Loomib,  would  feel 
as  much  bound  now  to  dissent  from  his  views,  as 
he  had  before.  He  (Mr.  C.)  did  not  believe 
that  the  only  business  before  a  legisla^pre  body 
was  the  Executive  message.  In  the  course  of  his 
four  years'  experience^  as  a  member  of  the  legis- 
lature, he  could  not  remember  a  single  in- 
stance where  the  committees  to  whomnhe  mes« 
sage  was  referred,  had  reported  a  bill  for  the  ac- 
tion of  the  House.  The  ordinary  source  of  legis- 
lation was  petitions.  Suppose  that  the  gentle- 
man's position,  that  the  message  Was  the  only  bu- 
siness of  legislation,  was  correct,  he  would  ask  if 
we  were  to  consider  the  present  constitution,  and 
that  alone  f  In  the  language  of  another  gentle- 
man, we  stand  here  upon  the  foundations  of  soci* 
ety,  with  the  elements  of  the  constitution  scatter- 
ed around  us,  in  disorder  perhaps,  for  the  purpose 
of  bringing  it  into  order.  Not  to  consider  the 
present  constitution^  but  whether  we  shall  form 
a  better  one.  The  proper  mode  then  to  arrive  at 
the  commencement  of  our  business  was  to  appoint 
a  committee  as  proposed  in  the  original  resolu- 
tion, and  on  the  coming  in  of  their  report,  every 
member  would  have  an  opportunity  of  voting  to 
adopt  or  to  amend  it  Gentlemen  seem  to  misun^ 
derstand  the  object  of  the  resolutions,  and  to  sup« 
pose  that  it  has  a  binding  range  of  inmiii^  of  ac« 
tion,  eutireljr  beyond  its  purport  The  business 
of  the  committee  under  it  was  merely  to  suggest 
the  matters  to  be  referred  to  their  appropriate 
committees.  They  suggest  action,  when  they  have 
done  that,  their  power  ceases.  They  could  not 
control  that  action.  The  onlv  question  was  one 
of  expediency — in  which  mode  can  we  get  at  some 
tangible  plan  of  action  ?  Shall  it  be  by  going  in* 
to  committee  of  the  whole;  where  the  whole  sub- 
ject will  be  under  discussion,  where  any  gentle- 
man  can  suggest  a  proposition ;  where  on  the  most 
trifling  Questions  discussions  for  two  or  three 
days  will  spring  up,  and  where  indeed  all  debate 
must  be  rambling  and  discursive.  Or  shall  it  be  a 
committee  which  shall  set  down,  and  in  one  hour 
present  to  us  subjects  for  action  in  a  tangible 
torm,  in  their  proper  order,  and  in  such  form  as 
will  aid  the  Convention  in  coming  to  a  correct, 
and  proper  result?  These  were  the  only  ques- 
tions presented  in  the  resolution,  and  he  was  sor- 
ry to  see  a  contrary  impression  thrown  out  So 
far  se  he  (Mr.  C.)  was  concerned,  he  cared  noth- 
ing about  the  matter.  He  was  willing  to  take  up 
and  adopt  the  classification  of  the  gentleman  from 
Herkimer,  (Mr.  Loomib)  without  the  slightest 
examination,  as  to  whether  it  proposed  a  pr<^t 
classification,  because  if  it  did  not  cover  the 
whole  ground,  he,  or  others  could  suggest  other 
committees.  It  could  just  as  well  be  done  now 
as  after  spending  a  week  in  committee  of  the 
whole. 

The  question  was  then  taken  by  ayes  and  noes^ 
(on  the  call  of  Mr.  Pattxbson,)  on  the  motion 
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to  go  into  committee  of  the  whole,  and  it  was 
loaty  ayes  30,  nays  91 »  as  follows: 

AYES— MMtn.  Bmicom»  Brown,  B«rr.  Conely,  Cud. 
deback,  Daororth,  Dubeia,  Flanden.  Hoffman,  A.  Hunt- 
ington, HntchioioB,  Jordan,  Loomii,  McNaii,  Fennimui, 
Pettfda,  Hunell,  Sanford,  Shepard,  Stetson.  Swackha- 
mer,  Taflt,  J- J.  Taylor,  Tllden.Towna«nd,TatliUl,Water 
bury,  Witb«ck,  Wood,  Preiident*-30. 

NATS—Meaari.  Allen,  Angel,  4roher.  AyMttlt,  F.F 
3ftckui,  H.  Backus,  Baker,  Bei^en,  Bouck,  Bowdjth, 
Braytott,  Brace,  Brundage,  Cambreleng,  D.  D.  CampbelL 
Ji.  Campbell,  Jr.  Gandee.  Ghatfteld,  Clark.  Clyde,  Cook, 
Cornell,  Crooker,  Dana,Dodd.  Dorlon,  Forayth.  Oardioer, 
Uebhard,  Graham,  Greene,  Harris,  Harrison,  Hart,  Haw- 
ley.  Hotchkisa,  Hunt,  Huntifr,  A.  Huntington,  E.  Hnnting^- 
ton,  Hy%  Jones,  Keman.  Kingsley,  Klrkland,  Mann,  Mc« 
Nitt.  Maltin,  Maxwell,  Miller.  Morris,  Munro.  Murph/, 
Nicbolas,    Niooll,  0*Coner,    Parish,    Patteisun,    Porter, 


Powers, Rhoades,  RiehmoDd,  Riker,  Rugglen,  Salisbury i 
Sears,  8h^r,  Shaw,  Sheldon,  Simmons,  £  Spencer,  W. 
H.  Spenceff  St.  John.  Stanton,  Stephens,  Stow,  Strong, 


Taggart,  Talfanadge,  W  Taylor,  Vache.Van  Schoonho. 
veo.  Ward,  Wfrr«n,  White,  WUlard.  A.  Wright,  W.  B. 
Wright,  Tawger,  A.  W.  Young.  J.  Youngs -91. 

Mr.  LOOMIS  said  that  h«  wonld  withdraw  his 
propositions  with  pleasure  if  he  supposed  the 
Convention  would  decide  now  to  designate  tiie 
several  committees.    Mr.  S.  made  such  motion. 

Mr.  JONES  supposed  that  the  question  was 
first  to  be  taken  on  tne  amendment  of  the  gentle- 
man from  Orange,  (Mr.  Brown,)  which  ne  un*- 
derstood  was  an  amendment  to  that  of  Mr.  Loo- 
MIS*,  and  should  therefore  be  voted  npon  first 

The  PRESIDENT  stated  that  he  understood  it 
to  be  a  distinct  proposition,  to  be  acted  upon  af- 
ter the  amendment  of  the  gentleman  from  Herki> 
mer  was  disposed  of. 

Mr.  JONES  hoped  the  gentleman  from  Herki- 
mer would  withdraw  his  proposition  for  the  pre- 
sent, in  order  to  allow  the  sense  of  the  Convention 
\o  be  ve^ed  as  to  whether  they  would  have  a 
committee  of  17  or  not  If  they  refused,  then  we 
should  be  prenared  to  act  on  the  other  proposi- 
tion. He  had  nimself  a  set  of  propositions  differ- 
ing materially  in  many  important  particulars  from 
those  that  had  been  presented.  But  he  thought 
it  would  expedite  th«  business  to  take  the  ques- 
tion first  on  the  motion  to  appoint  the  committee. 

Mr.  DANA  suggested  whether  it  was  not  better 
to  strike  out  the  number  of  17,  and  have  tiie  reso- 
lution in  blank. 

Mr.  BROWN  regarded  the  determination  of 
the  Convention  as  already  an  expression  of  opin- 
ion on  the  very  question  involvea  in  the  motion  of 
the  gentleman  from  Herkimer.  Certainly  if  they 
refused  to  go  into  committee  of  the  whole,  to  con- 
sider the  proposition,  they  would  hardly  be  dis- 
posed to  consider  them  in  the  House.  The  dis- 
tinction was  of  so  little  importance,  that  he  re- 
garded the  question,  in  effect,  as  disposed  of  by 
Uie  vote  just  taken.  He  hoped  the  Question  would 
now  be  taken,  to  test  the  sense  of  the  Convention 
as  to  the  appointment  of  the  committee  of  17. — 
His  own  propositions  were  not  amendments,  but 
rather  a  distinct  plea,  which  he  would  with- 
draw. 

%  Mr.  TILDEN  was  quite  indifferent,  for  one, 
what  course  was  taken.  He  was  persuaded  yes- 
terday that  if  the  whole  matter  was  sent  to  the 
committee  of  the  whole,  it  could  have  been  dis- 
posed 5f  in  much  less  time  than  had  already  been 
occupied  in  the  discussion.  He  was  persuaded 
now  that  the  whole  matter  could  be  disposed  of  in 
the  House  to-day.    However,  he  should  offer  no 


obstacles  to  the  adoption  of  the  resolution  of  hits 
colleague  (Mr.  Joirss.) 

Mr.  LOOMIS  concurred  with  Mr.  T.  in  the 
opinion  that  the  question  could  be  disposed  of  in 
the  House.  He  was  however  indifferent  about  it 
He  had  not  considered  the  decision  not  to  go  into 
committee  as  one  on  the  main  question.  He  was 
willing  however,  to  please  the  gentleman,  to  with- 
draw  his  proposition. 

Mr.  MANN  moved  to  strike  out  17  and  insert 
7,  as  the  number  of  the  committee. 

The  proposition  was  rejected. 

Mr.  TOWNSEND  was  opposed  to  allowing  this 
question  to  go  to  the  committee  now,  without  an 
opportunity  of  drawing  out  more  extensively  than 
had  yet  been  done,  some  indication  of  the  amend- 
ments. He  regretted  therefore  the  withdrawal 
from  the  consideration  of  the  house  of  the  amend- 
ments proposed.  He  Was  aware  that  after  this 
question  was  decided  to  appoint  a  committee  of 
17,  it  was  perfectly  competent,  either  by  amend- 
ment of  the  resolution  or  by  instructing  the  com- 
mittee to  bring  up  many  and  various  questions  to 
occupy  the  attention  of  members.  But  fearing 
that  a  question  of  order  might  intervene,  he  would 
now  ask  leave  to  submit  an  amendment  to  the 
proposition  before  the  House,  as  follows : 

lat.  That  the  committee  be  Instructed  to  take  Into  con* 
sideration  the  propriety  ol  making  consUiutional  proviS' 
ions  for  the  re-organizatlon  of  the  militia. 

3nd.  To  take  into  consideration  the  propriety  of  making 
conititntional  proTiaion  for  the  abolition  of  all  inspection 
laws. 

8rd.  What  other  medium  if  any  than  gold  and  silver 
should  constitute  the  currency  and  be  receired  by  the 
State  inpayment  of  dues. 

4th.  In  relation  to  the  infringement  of  prospective  con* 

acta— so  that  legislation  shall  not  interfere  with  the 
remedy. 

6th.  Of  the  propriety  of  the  exemption  of  personal  and 
real  estate  fh>m  Judgments  where  no  frand  was  estab* 
liahed. 

Mr.  JONES  said  that  the  gentleman  could  come 
at  his  object  by  calling  for  a  division  of  the  ques- 
tion. 

Mr.  W.  TAYLOR  wished  the  gentleman  would 
withdraw  these  propositions,  after  the  house  had 
so  evidently  expressed  its  sense  in  favor  of  the 
committee.  And  when  that  committee  should 
report  he  had  no  doubt  it  would  cover  all  the 
ground  desired.  And  if  not,  for  one  he  should 
move  to  go  into  committee  of  the  whole  on  the 
report  so  as  to  afford  every  gentleman  an  oppor- 
tunity to  present  his  profett  or  plan  of  distribution 
of  the  various  topics  he  wished  to  have  considered. 
Mr.  CHATFIELDsaid,  that  if  the  gentleman  de- 
sired the  committee  to  consider  his  propositions,the 
proper  way  to  arrive  at  that,  without  embarrass- 
ing this  question,  would  be,  when  the  commit- 
tee was  appointed,  to  move  their  reference  to  the 
committee.    He  hoped  he  would  withdraw  it  now. 

Mr.  TOWNSEND  could  not  withdraw  it.  He 
thought  a  division  of  the  question,  as  suggested 
by  his  coUea^e,  (Mr.  Jofrss)  su^ested  a  way  of 
disposing  of  it  If  he  thought  it  would  embar- 
rass the  action  on  this  question,  he  certainly  would 
withdraw  it,  but  he  could  not  see  how  it  would. 

Mr.  STRONG  was  ^kd  the  eentleman  had  not 
withdrawn  his  propositions.  They  could  be  vo- 
ted down  in  half  the  titne-  they  had  been  talked 
about  There  were  some  most  important  ques- 
tions among  them.  The  gentleman  nad  even  got 
to  the  sub-treasury.    He  supposed  the  judgment 
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ttf  the  iMUfle  k«d  alieady  been  pesBed,  and  he  be- 
lieved the  offeriiig  of  these  amendments  to  be  di- 
rectly in  opposition  to  the  well  known  will  of  the 
ContentiDn*  and  only  designed  to  take  up  time.— 
He  was  ready  to  TOte  on  the  original  proposition. 

Mr.  TALiLMADGE  rose  to  a  question  of  order. 
He  maintained  that  the  resolution  before  the  Con- 
▼eotion  could  not  be  divided.  This  was  a  pro- 
position whether  a  committee  shoidd  be  appointed 
lo  look  up  subject  matters  of  business  for  us»  and 
to  report  He  could  not  therefore  regard  it  as  a  di- 
Tisibie  question.  It  was  not  necessary  to  ask  the 
withdivwai  of  these  propositions,  he  respectfully 
sasgested  that  the  President  should  decide  them 
U»  M  out  of  order.  After  the  committee  was  ap^ 
pointed,  it  would  be  competent  for  any  ^tleman 
ts  moTe  to  instruct  them  if  he  desired  it 

The  PRESIDENT  said  a  proposition  to  amend 
the  resolution  was  in  order*  He  concurred  in  the 
epinioii  that  the  gentleman  from  New- York  had 
a  right  to  call  for  a  division  of  the  question,  to  be 
taken  first  or  strickm  out    That  was  now  the 


Mr.  HOFFMAN  said  that  the  house  having  de- 
cided to  raise  »  select  committee,  it  became  us 
DOW  to  ahxpe  our  action  to  that  decision  the  best 
way  that  we  can.  He  had  no  doubt  as  to  the 
pedect  rifht  of  the  gentleman  from  New  York 
onder  parliamentary  law,  to  ask  for  a  division  of 
the  question.  As  to  the  question  of  making  and 
fiUihg  up  blanks,  he  would  admit  it  to  be  a  veij 
prc^per  rale.  A  rule  requiring  questions  of  this 
kind  to  be  stated  in  blank  did  exist  elsewhere. — 
Alter  the  strong  indication  of  opinion  already  had, 
IB  his  view  any  effort  to  make  instructions  hetf 
would  be  entirely  unavailing.  And  however 
pertinacious  he  might  be  in  his  own  opinions,  no- 
tfainr  would  induce  him  to  take  a  course  of  the 
kinf  The  opportunity  of  adding  instructions 
to  the  pres^Ekt  resolutions,  although  it  exists  in 
Ibrm  has  passed  away  in  substance.  The  decis- 
ion not  to  go  into  committee  of  the  whole,  where 
this  could  oe  done  with  all  propriety,  was  the 
strongest  decision  that  could  be  had  that  it  could 
not  be  done  in  the  house,  where  even  the  best 
manner  it  could  be  done  would  be  exceedingly 
difficult,  and  veiy  embarrassing.  What  other 
course  then  remains  ?  It  appeared  to  him  that 
there  was  only  one  of  two  courses  remaining.— 
One  was  to  amend  the  resolution  before  it  was  a- 
dspted,  and  the  other  to  instruct  the  committee. 
The  gentleman  from  Otsego  (Mr.  Chatvisij)) 
had  said  let  this  resolution  pass,  and  then  eentle- 
men  could  instruct  the  committee,  or  send  their 
projects  to  it 

Mr.  CHATFIELD  did  not  deaiffn  that  this  com- 
mittee should  be  instructed  at  au,  and  he  should 
certainly  voto  against  any  and  every  such  propo- 
sitioii.  But  that  the  committee  might  have  the 
benefit  of  the  suggestions  of  gentlemen,  let  them 
be  put  in  the  form  of  resolutions,  and  referred  to 
the  committee  before  they  act  on  the  matter.— 
They  would  thus  have  the  difiereht  propositions 
to  consider,  although  not  bound  by  any  inftruc- 


after  the  resolution  has  passed,  move  instructions 
and  move  to  refer  them  to  the  committee.  That 
was  one  mode  of  getting  the  opinions  of  mem- 
bers before  the  committee,  and  when  they  make 
their  propositions,  they  may  state  bneflv  tne  rea- 
sons for  proposing  them.  The  other  mode,  as  sug- 
gested by  the  genflemanfrom  Onondaga,  was 
tiiat  when  the  report  came  in,  either  to  move  to 
amend  it  in  the  House,  or  to  send  it  to  a  commit- 
tee of  the  whole.  At  this  time,  he  did  not  think 
any  practical  good  result  could  be  gained  by  pro- 
posing instructions  by  wav  of  amendment 

The  PRESIDENT  said  the  question  would 
now  be  on  striking  out  all  after  the  woi^  **  Re- 
solved," in  Mr.  Jomes*  original  resolution. 

Mr.  TOWNSEND  said— *' And  to«  insert  my 
substitute." 

The  PRESIMINT— A  division  of  the  question 
has  been  called  for,  and  the  question  will  be  taken 
first  on  the  motion  to  **  strike  out** 

The  question  was  taken,  and  Mr.  TOWN- 
SENiyS  motion  was  lost. 

The  question  then  recurred  on  the  original  re- 
solution of  Mr.  JoNxs,  for  the  appointment  of  a 
special  committee  of  17. 

The  ayes  and  noes  were  called  for,  but  the  call 
was  withdrawn. 

The  question  was  then  put,  and  Mr.  Jonxs*  re- 
solution adopted. 

The  PRESIDENT  then  announced  the  follow- , 
ing  as  the  committee  of  17 : 

F6r$t  Dbfrict— Mwsn.  Jones,  Merrii,  Allen. 


Mr.  HOFFMAN  understood  the  gentleman 
aright;  not  as  expressing  any  opinion  as  to  whe- 
ther theie  should  be  a  resolution  of  instruction, 
or  any  other,  but  only  as  indicating  the  power  and 
cocose  memben  iD%ht  take.    Gentlemen  may, 
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|.-Hnnter,  Taliiaadge. 
•Boook,  Clyde. 
^^Uoiinui,  Stetion. 


F^mrtk^Ho^mun,  Stetion. 
JV/UoOreene,  Bnyton. 
8M-CampbeU,  Seen. 
SMcnM-MJller,  Bheldon. 
Ei^M^-W'  F.  Beokne,  T^gait. 

Mr.  HOFFMAN  asked  to  be  allowed  to  decline 
serving  on  that  committee.  If  personal  inconve- 
nience was  an  excuse,  he  had  it 

Mr.  HUNTER  hoped  Mr.  HomiAir  would  not 
de<^ne.  No  gentleman  was  better  qualified.  It 
was  inconvenient  for  many  others  to  serve ;  he 
(Mr.  H.>  could  well  plead  excuse  on  the  score  of 
ill  health.  And  be  noped  that  he  would  not  be 
excused  for  mere  inconvenience. 

A  vote  was  taken,  and  he  was  excused  by  79 
ayes. 

Mr.  LOOMIS  was  substituted  for  Mr.  Horr- 

MAK. 

MUNICIPAL  CORPORATIONS. 

Mr.  MURPHY  offered  the  following  resolution: 

ReioWed,  That  it  be  referred  to  the  oommittee  of  leTen. 

teen  to  inquire  into  the  expMiienc^  of  eppointlBg  aielect 

connittee  to  take  Into  contidention  so  much  of  the  eon- 

Miintioa  es  relalee  to  nomcipal  oorporetioni. 

Mr.  MURPHY  was  induced  to  offer  the  reso- 
lution in  such  a  form  in  consequence  of  the  inti- 
mations recently  thrown  out  in  the  Convention, 
in  the  course  of  the  discussion  relative  to  ap- 
pointing this  committee  of  17,  viz:  that  unless 
propositions  were  properlv  advocated  here,  that 
there  would  be  but  little  chunce  before  the  com- 
mittee. And  therefore  he  would  very  briefly  state 
the  reasons  that  induced  him  to  offer  this  resolu- 
tion now.  He  would  not  trouble  the  committee 
had  we  not  had  intimations  in  the  different  pro^ 
jeU  which  have  been  thrown  out  by  the  gentle- 
man from  Herkimer,  and  the  gentteman  from  Or* 
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ange,  that  this  ybtj  important  subject,  would  not 
receive  that  preliminai^  investigation  in  the  com- 
mittee, which  the  importance  of  the  subiect 
seems  to  me  at  least  to  require.  If  he  under- 
stood the  gentleman  from  Herkimer,  (Mr.LooMis) 
correctly,  he  proposed  to  enquire  into  municipal 
corporations,  only  so  far  as  relates  to  debt  and  taxa- 
ation.  Now  this  is  too  limited;  too  circumscri- 
bed, and  he  could  well  conceive  how  the  mind  of 
the  gentleman  from  Herkimer,  intently  occunied 
as  it  bad  been,  upon  the  great  question  of  aebt 
.  and  taxation— may  have  overlooked — ^may  not 
have  fully  considered—the  other  peat  questions 
that  must  come  before  us  in  relation  to  munici- 
pal corporations.  Why,  this  is  one  of  the 
most  important  questions  that  will  have  to  be 
agitated  in  this  Convention.  Your  municipal 
corporations  affect  one  fourth  of  the  entire 
population  of  this  State— even  if  we  confine  the 
same  merely  to  cities;  but  if  you  include 
the  incorporated  villages,  then  thev  affect  one 
third  of  the  whole  population  of  the  cpmmon- 
wealth.  To  the  other  two-thirds  this  may  not  be 
considered  a  matter  of  much  moment ;  but  to  the 
one-third  it  is  a  question  of  vital  import;ance. — 
And  he  had  loiur  since  come  to  the  conclu- 
sion— ^to  the  decided  conviction— that  whether 
the  charters  of  these  corporations  derived  their 
existence  from  royal  grace,  or  State  legisla- 
tion, they  have  equally  usurped  powers,  legisla- 
tive and  judicial.  He  did  not  wish  to  go  into  de- 
tails in  connection  with  the  powers  and  abuses  of 
these  corporations;  but  merely  to  impress  th^  im- 
portance of  this  enquiry  on  the  minds  of  the  com- 
mittee. The  proposition  of  the  gentleman  from 
Orange  differs  from  that  of  the  gentleman  from 
Herkimer,  and  at  the  same  time  it  seeks  to  em- 
brace too  much.  It  proposes  that  the  committee 
on  this  point  shall  investigate  the  appropriation 
of  public  monies  for  private  purposes,  also  the 
subject  of  private  corporations  and  of  municipal 
corporations.  What  afield  of  enquiry  does  this 
present?  It  is  too  vast  for  the  powers  of  one 
committee.  The  very  first  branch  of  the  propo- 
sition opens  the  whole  subject  of  our  financial 
policy ;  and  the  fubject  of  {private  corporations  is 
one  on  which  the  public  mind  has  been  iigitated 
almost  ever  since  the  adoption  of  the  constitution, 
as  to  their  provisions  and  their  powers.  Now,  if 
these  two  great  subjects  are  to  be  properly  inves- 
tigated by  any  one  committee,  how  much  chance 
did  his  proposition  in  relation  to  municipal  cor- 
porations stand  for  a  due  investigation. 

The  proposition  of  the  gentleman  from  Orange, 
(Mr.  Browic,)  ought  to  be  divided  into  three  pro- 
positions ;  and  then  each  would  stand  a  chance  of 
beine  fully  examined.  By  this  sub-division,  we 
should  be  greatly  the  gainers  in  otiier  points,  f^or 
he  felt  certain  tLat  there  were  gentlemen  here 
who  feel  themselves  fully  qualified  to  investigate 
and  decide  on  the  subject  of  private  corporations, 
who  perhaps  might  be  disposed  to  distrust  their 
knowledge  on  the  subject  of  municipal  corpora- 
tions. He  would  instance  the  honorable  gentle- 
man from  Suffolk,  (Mr.  Cambreung,)  whose 
long  experience  in  the  national  legislature,  when 
this  very  subject  was  repeatedly  under  the  most 
searching  discussion — ^his  great  opportunities  for 
obtaining  information  in  relation  to  it,  and  his 
great  study  of  the  questions  connected  with  it— 


point  him  out  as  the  most  proper  person  to  take 
m  hand  the  subject  of  private  corporations,  whilst 
at  the  same  time  he  mi^ht  distrust  his  knowledge 
for  the  thorough  investigation  of  public  corpora- 
tions. And  Uie  honorable  gentteman  at  the 
head  of  the  list  of  the  New  York  delegation, 
though  he  may  not  have  been  able  to  devote 
so  much  of  his  time  thereto,  yet  having  seen 
probably  more  qf  the  nractical  workinjsi  ooth  of 
private  and  municipal  oorporations,  is  equally 
qualified  to  investigate  eitner.  He  would  beg 
pardon  for  thus  pointedly  alluding  to  these  gen- 
tlemeii,  but  he  bad  done  so  merely  by  way  of 
illustration.  As  to  the  using  of  pi^lic  moniee 
for  private  purposes,  there  were  many  gentlemen 
here  who  had  fully  studied  the  subject;  but  who 
not  having  dwelt  in  cities»  had  never  felt  the 
power  Jrom  the  throne,  greater  than  the  throne 
itself, — and  therefore  have  never  reflected  upon 
the  extraordinary  power  of  municipal  coipora- 
tions  in  this  particular.  His  object  in  rising  at 
this  time,  was  not  to  detain  the  Convention ;  Imt 
merely  to  impress  upon  the  minds  of  the 
Committee,  note,  the  vast  importance  of  the  sub« 
ject  embraced  in  his  resolution;  and  he  would 
move  its  reference  to  that  committee  of  17. 

It  was  altered  so  as  to  r^d,  "the  committee  be 
directed  to  enquire  into  the  expediency,"  &c.  and 
then  it  was  adopted, 

Mr.  BASCOM  offered  the  following: 

BaiQlred.  That  the  oommittee  anon  the  order  of  boat- 
netfl  be  iastnicted  to  enquire  into  me  expediency  of  re- 
portine  in  favor  of  appointing  committees  dt  a  general  de- 
•igaatlon,  without  undertaking  to  claMiljr  the  sereral  inb" 
Jectethatihall  be  referred  to  laid  committeet  reipectively. 

A  new  or  additional  rule  to  govern  the  order  of 
business  was  read  and  ordered  to  lie  on  the  table 
and  to  be  printed. 

Mr.  TAGGART  asked  for  leave  of  absence  for 
10  days.    Granted. 

FREE  SCHOOLS. 

Mr.  MURPHY  moved  the  foUowing  resolution: 

Reaolved,  That  the  select  committee  Just  ordered,  bo 
directed,  or  requested,  to  enquire  into  the  expediency  of 
establishing  a  system  oi  free  schools,  and  to  report  thera- 
on  Iter  the  consideration  of  the  Convention. 

Mr.  CHATFIELD  moved  that  iVom  and  after 
Saturday  next  this  Convention  do  meet  at  9  in  the 
morning. 

Mr.  RICHMOND  did  not  mind  meeting  at  d  if 
the  House  would  adjourn  at  12 — meet  again  at  3 
and  adjourn  at  6  P.  M. 

Mr.  BROWN  asked  if  the  House  met  at  9,  what 
time  were  the  committees  to  have  to  meet  He 
was  willine  to  meet  at  10. 

The  resolution  lies  on  the  table  by  consent  of 
the  mover. 

On  motion  of  Mr.  STRONG,  the  Convention 
adjourned  till  to-morrow  at  11  o'clock. 

Satuildat,  (6M  day)  June  6, 184d. 

Prayer  by  the  Rev.  Mr.  BATES. 

THE  ARRANGEMENT  OF  COMMITTEES. 

Mr.  JONES,  chairman  of  tne  committee  of  17, 
appointed  yesterday  submitted  a  report  as  to  the 
best  practical  mode  of  proceeding  to  revise  the  Can- 
stitution.  Mr.  J.  then  stated  in  addition  to  this  re- 
port, that  in  their  resolutions  the  committee  had 
adopted  the  order  of  subjects  just  as  th^  were  set 
forth  in  the  present  Constitution  of  Ui»  State.** 
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Tbey  hare  divided  the  sub^ecto  in  every  instuce 
where  they  could  in  their  jiudgmeBt  well  be  divi* 
ded ;  so  that  the  separate  action  of  the  various 
oommitteee  might  not  so  interfere  with  each  other 
as  to  impede  process.  But  in  relation  to  the 
iobject  of  the  Judiciary  the  opinion  was  decided 
and  unanimous  that  there  should  be  but  one  com* 
aittae.  With  reeazd  to  the  number  of  gentlemen 
to  he  placed  on  the  various  committees  proposed, 
they  oad  not  thought  it  advisable  to  make  any 
suggestion.  He  would  now  read  the  15  Resolu- 
tioiis  for  the  appmntmentof  15  committees  to  re- 
Tase  th«  15  sections  of  the  present  Constitution. 
Mr.  JONES  then  from  the  Clerk's  desk  read 
the  Best^utions  as  follows  :** 

I.  TheapMi 
pmwtiffla  of  ths  legidatun. 

%.  Tbe  povsn  and  diiliss  of  th«  lagUlatara  svscpC  at  to 
paUicdebt 

t.  Tbe  canals,  internal  iinproTemento,  the  publfo  rare. 
Boe  aad  property,  and  pablio  deb(,  and  the  powen  and 
datifce  sf  me  tmUtart  La  refeieoce  thereanto. 

4.  Ths  ciecuve  fiaachiae  and  the  qualiflaatioui  to  vote 
ofid  ho]4  oflca. 

a.  Tht  election  and  appoititmmxt  of  ail  of&cen,  otherthaa 
It^^ativ  and  jodieial,  whose  duties  and  powen  ere  not 
beal— their  powers,  daties  and  ooaipennition. 

6u  The  ammtment  or  eleetion  of  all  olllcers  whose  pow . 
en  and  dutiae  are  iocal,  their  teaaret  of  olftoe,  duties  and 
cesapensstfion. 

7.  The  saUitia  and  mOStary  aflUn. 

B.  Official  oaths  and  attnnatioQS,  and  oaths  and  afinaa- 
hoDS  in  lefai  and  eqoit/  proceedings. 

9.  The  jadidary  system  of  thestste. 

W.  Ttie  rirhts  aadprinlegesof  dtisnis  of  this  state. 

II.  EincanoB,  common  schools  and  the  appropriate 


H.  Fyatare  aawndmeats  of  the  constitution  and  tlie  revis- 
iaathenot 

IS.  This  otnnisation  and  powers  of  cities,  Tillages, 
towns,  coontfee.  and  other  municipal  oorporatioBB--iheir 
power  of  SisesBment,  taxation,  homwing  flaaney«and  con- 
iiaexlog  debt. 

14.  Thm  tvmncjt  and  hanking  hnslness  and  ooipora* 

lA.  Tke  tmmrm  of  landed  eolatei. 

Mr.  PERKINS  said  that  in  the  distribution  of 
tbe  bnsioess  of  theeonTention,  it  was  a  matter  of 
greet  moment  that  no  committee  should  be  ap- 
pointed until  we  hare  projet$  presented  of  all  tne 
oosiness  that  is  to  come  before  the  convention. 
Some  others  may  haire  subjects  to  pr<^pose  not 
embraced  in  tbe  report  And  therefcve  it  is  bet- 
ter not  to  appoint  committees  now,  until  we  have 
all  the  projet$  before  us,  and  see  whether  the  con- 
reniion  approve  of  them,  or  not  He,  therefore, 
is  order  to  give  time  to  examine  all  the  details 
of  the  report,  moved  to  lay  it  on  tiie  taUe  and 
to  hanre  it  printed. 

Mr.  CHATFIELD  heard  nothing  said  about  the 
^tecntive  department,  and,  as  he  had  been  an  ad- 
vocate for  the  committee  of  17,  he  moved  to  have 
the  report  referr4|d  to  tbe  committee  of  the  whole 
House  and  to  be  printed.  He  had  no  objection  to 
hare  the  committee  of  17  discharged,  and  he 
made  that  motion. 

Mr.  PATTERSON  had  heard  no  reference  to 
the  executive  department,  its  duties,  dtc 

Mr.  JONES  said  they  had  taken  up  that  sub- 
ject in  all  its  parts — and  all  tbb  executive  officers 
both  local  and  general,  and  their  duties,  &c. 

Mr.  PAT1*ESS0N  still  insisted  that  there  was 
no  allnaion  made  to  the  executive  itBelf<-4he  Go- 
vernor— or  his  term  ^  office.  He  would,  there- 
fore, at  the  proper  time,  <^r  a  resolution  embrac- 
ing this  point 


Mr.  LOOMIS  insisted  that  the  committee  had 
taken  cognizance  of  a// officers  in  the  State— their 
powers  and  duties — their  compensation  and  te- 
nure of  office— ^nd  this  certainly  cbd  include  the 
Executive,  all  officers  appointed  by  him,  and  eve- 
ry matter  relating  to  him  in  his  official  capacibr. 

Mr.  PATTERSON  on  further  examination  ad- 
mitted that  the  report  did  includq  the  Executive, 
his  duties,  &o.',  &c. 

Mr.  WARD  thou^  the  report  should  be  con- 
sidered here,  and  not  referred  to  a  committee.-— 
To  read  it,  perhaps  to  diieuss  it  here,  and  if  all 
concur  in  it,  to  adopt  the  first  resolution  at  onoe. 
Then  to  take  up  the  next,  and  so  on  until  we  had 
passed  through  the  15  which  had  been  given  ns— 
and  if  they  should  be  concurred  in,  then  to  allow 
the  President  an  opportunity  to  select  these  com* 
mittees  immediately.  If  hereafter  it  should  be 
fonnd  necessary  to  provide  other  committees,  it 
can  be  done  either  on  this  day  or  on  another.— 
But  for  one,  he  did  not  see  the  necessity  of  going 
into  committee  of  the  whole.  Our  deliberations 
can  as  well  proceed  now  with  the  Present  in 
the  Chair,  as  if  we  were  to  call  some  one  of  ^e 
members  to  occupy  his  place.  And  if  desired, 
votes  can  be  recorded  oy  ayes  and  nays  here, 
which  oennot  be  done  in  committee  of  the  whole. 
He  hoped  we  should  proceed  at  once— this  beinff 
the  last  day  of  the  week,  and  then  having  agreed 
upon  the  committees,  allow  the  President  until 
11  o'clock  on  Monday  mOTninff  to  select  the  com- 
mittees. He  hoped  his  friends  from  Otsego  and 
St.  Lawrence  would  withdraw  tbe  motion  for  the 
Printing. 

Mr.  CHATFIELD  said  it  was  due  to  himself 
to  say  that  his  better  judgment  inclined  him  not 
to  go  into  committee  of  the  whole.  But  as  so 
manv  gentlemen  of  the  House  for  whom  he  had 
the  highest  esteem  had  intimated  a  great  deal 
of  solicitude  on  the  subject,  he  had  as  a  matter 
ofoeurtflsy  yielded  his  opinions.  He  thought 
it  to  be  quite  immaterial  wnich  course  was  taken. 

Mr.  BROWN  said  it  was  unimportant  to  him 
whether  this  matter  was  examined  here  or  in 
committee  of  the  whole,  but  he  protested  on  his 
part  and  on  the  part  of  those  he  represented  here 
against  this  action  at  once,  as  his  friend  from 
Westchester  desired.  He  hoped  there  would  be 
no  hasty  action  of  this  Convention  on  a  subject 
80  important  as  this.  He  hoped,  that  those  gen- 
tlemen who  like  himself,  had  but  imperfectly 
heard  the  resolutions  read  from  the  clerk's 
desk,  might  have  an  opportunity  of  examin- 
ing them.  An  examination  upon  a  mere 
reading^  was  wholly  out  of  therquestion.  These 
resolutions  should  be  printed,  laid  on  the  table 
of  members,  in  order  that  they  might  have  an  op- 
portunity to  take  them  home,examine  them  delibe- 
rately  and  carefully,  and  see  what  subjects  were 
included  and  what  excluded.  The  gentleman 
from  Chatauque  (Mr.  Patterson)  was  led  to 
believe  that  all  that  portion  of  the  Constitution 
relating  to  the  executive  department  was  over- 
looked, and  he  (Mr.  B.)  comessed  such  was  his 
impression  too,  although  he  had  listened  atten-  * 
lively  to  the  reading  of  the  resolutions.  What 
other  ouestions  might  be  omitted  in  them,  how 
far  he  had  been  misled  in  regard  to  them,  he  was 
wholly  unable  to  determine  until  he  could  see 
them  printed  and  have  an  opportunity  to  examine 
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them.  Therefore,  he  hoped  the  Convention 
would  take  no  hasW  action,  bnt  give  all  an  op- 
portunity to  Qo  80.  if  there  were  but  two  or  three 
only  who  desired  such  opportunity,  they  ought 
to  have  it,  and  he  trusted  tne  Convention  would 
yield  it  to  them.  He  was  at  a  loes  to  perceive 
why  gentlemen  were  so  anxious  to  approach  tiiis 
question.  Wh^  this  haste  ?  Where  tne  necessi- 
tjf  for  this  vapid  action  ?  Why  hurry  through 
uoB  preliminary  arrangement  and  preparation 
of  business  hetcite  time  has  been  had  to  con- 
sider what  to  do?  Do  gentlemen  expect  to 
gain  ai\y  thing  by  it?  He  would  appeal  to  every 
person  who  heard  him,  if  any  one  was  prepared 
to  express  his  opinion  on  the  re-organization  of  the 
judiciary,  the  public  debt,  Executive  power,  and 
all  tiie  other  vast  and  momentous  questions. 

Mr.  CHATFIELD  said  that  the  motion  was  to 
refer  to  a  committee  of  the  whole,  not  to  go  into 
committee.    Thatwas  an  after  consideration. 

Mr.  BROWN  said  it  must  go  there,  before  the 
preliminary  steps  could  be  considered.  As  he 
stated  before,  he  was  indifferent  whether  the  re- 
solutions went  there  or  not,  all  he  desired  was 
time  to  examine  them.  He  wanted  information 
on  these  questions— he  wanted  to  hear  what  gen- 
tlemen had  to  say.  He  was  present  last  evening 
at  a  conversation  where  the  Question  of  clothing 
the  boards  of  supervisors  witn  additional  le^la- 
tive  powers  came  up,  and  of  the  many  intelligent 
gentlemen  who  surrounded  him,  not  one  was  pre- 
pared to  say  what  course  should  be  taken,  wj^at 
power  given  to  them,  and  what  withheld.  These 
were  the  matters  it  was  desirable  to  have  talked 
over,  and  those  who  thought  they  ought  not  to  be, 
he  apprehended  were  sreatly  mistaken.  He  tho't 
three  or  four  days  ought  to  be  expended  in  the  ex- 
.amination  of  these  subjects.  But  whether  this 
■was  allowed  or  not,  let  the  resolutions  be  print- 
ed, so  that  all  might  have  an  opportuni^  to 
look  at  them.  Let  us  at  the  outset  lay  the  foun- 
dation for  such  a  course  of  proceeding  as  is  justi- 
fied and  demanded  bv  the  labors  we  are  called 
•upon  to  perform.  He  hoped,  therefore,  that  those 
who  voted  on  the  question  carried  yesterday, 
would  yidd  ^is  opportunity. 

Mr.  PERKINS  said  it  was  quite  immaterial 
whether  this  report  was  examined  in  Convention 
or  in  committee  of  the  whole.  The  gendeman 
from  Westchester,  (Mr.  Waho,)  for  whom  he  had 
a  very  high  regard,  he  was  satisfied  did  not  wish 
to  force  an^  portion  of  the  Convention  into  a 
vote  or  action  until  they  had  had  an  oppor- 
tunity of  examinin|;  the  report  which  has  been 
made  by  the  committee  this  morning,  and  of  read- 
ing it  carefully  and  attentively  wim  a  view  to  see 
whether  Uie  subject  matters  embraced  all  they 
desired  to  have  considered,  and  whether  they  may 
not  be  advantageously  sub-divided  and  substituted 
for  others,  and  also  to  enable  them  if  desired, 
to  frame  resolutions  of  amendment,  and  additions. 
Intelligent  action  cannot  b^  had  here  if  the  course 
propoMd  by  the  gentleman  (Mr.  Ward)  is  pur- 
sued, for  it  is  evident  that  the  .Convention  must 
■take  &e  report  of  the  committee  as  they  find  it 
He  confessed  that  although  others  might  not  pos- 
sess the  same  infirmities  of  mind,  that  it  would 
be  impossible  for  him  to  take  the  scope  of  all  the 
propositions,  without  time  to  consider,  or  without 
naving  them  before  him  to  read.    But  the  great 


objection  he  had  to  proceeding  at  once  to  the  ra« 
tificatton  of  the  report  of  this  committee  is  the  sup- 
position entertained  by  the  gentleman  from  West^ 
Chester,  (Mr.  Ward)  that  ifone  of  the  resolutions 
is  passed  to-day,  one  committee  mzy  be  appointed 
on  Monday  morning  and  go  into  immediate  action 
on  the  subject.  This  was  precisely  the  result  he 
(Mr.P .)  wished  to  avoid.  He  thought  the  President 
would  be  extremely  embarrassed  if  called  upon  to 
appoint  a  committfte,  for  instance  on  the  first  erf* 
the  resolutions,  not  knowing  whether  that  would 
be  the  only  committee  raised  or  not  If  there 
should  be  25  committees,  both  in  respect  to  the 
number  of,  and  the  persons  composing  it,  each 
would  be  differently  organised,  from  what  they 
would  if  there  were  only  ten  or  fifteen  of  them. 
If  there  were  but  fifteen— and  before  organizing 
them  at  all,  a  resolution  must^  passed  determin- 
ing how  many  each  shall  be  composed  of— there 
would  probably  be  7  members  perhaps,  and  of  5  if 
there  snould  be  25  committees,  which  would  place 
every  member  of  the  convention  upon  some  com- 
mittee. But  if  there  should  be  only  12  in  all,  then 
the  committees  to  be  created  would  have  to  be 
larger,  or  a  large  portion  of  the  members  would 
be  without  employment  entirely,  until  their  re- 
ports were  received.  But  if  we  adopt  in  the  first 
instance  the  whole  profet  of  arrangement,  then  it 
can  be  intelligently  determined  what  number  they 
should  comprise,  and  the  President  could  wet 
with  decision  and  intelligence  in  their  formation. 
He  proposed  to  lay  the  report  on  the  table,  and 
have  it  printed,  in  preference  to  goinjj^  into  com* 
mittee  at  this  time,  for  if  we  should  it  would  be 
onlj  to  rise  and  report  And  then  the  reso- 
lutions would  be  beyond  the  reach  of  the  House 
until  the  committee  were  discharged,  and  no  order 
could  be  taken  on  the  printing  unless  the  report 
was  agreed  to  in  Convention  according  to  the 
rules.  He  did  not  believe  the  business  of  the 
Convention  would  advance  a  single  step  bv  hur- 
rying this  matter  on.  On  the  contrary,  if  the  ap* 
pointment  of  committees  was  gone  uto  before 
we  got  through  with  the  final  reference  of  the 
whole  matter,  we  should  have  to  reconsider  and 
discuss  again  many  of  the  votes  which  had  pass- 
ed,  and  so  in  room  of  forwarding,  it  would  be  the 
means  of  delaying  business. 

Mr.  W.  TAYLOR  hoped  the  motion  to  refer  to 
the  committee  of  the  wnole  would  prevail.  He 
fully  concurred  in  the  views  expressed  by  hie 
fHend  fh)m  Oran^,  (Mr.  Brown)  of  the  import- 
ance and  necessity  of  deliberation  on  these  sub- 
jects before  action  was  had,  and  he  was  fullyper- 
suaded  that  a  reference  to  that  committee  offered 
the  best  opportunity  for  the  deliberation  which 
the  subject  reouired,  and  for  any  gentleman  to 
present  any  additionad  matter  or  any  suggestion 
ne  desired  to  make,  with  reference  to  the  dispo- 
tion  of  the  subjects  embraced  in  any  one  of  the 
resolutions.  And  the  convention  would  be  better 
prepared  to  act  upon  them,  than  it  would  by  en- 
tering hastily  upon  the  consideration  of  the  sub- 
ject }t  was  not  necessary,  as  some  seemed  to 
suppose,  to  go  into  committee  of  the  whole  now; 
but  let  it  be  referred,  and  we  shall  be  able  to  go 
into  committee  at  any  time  the  convention  pleas- 
ed. After  the  report  was  printed  the  members 
could  examine  it,  and  would  then  be  prepared  to 


45 


«ct  npKoa  it    He  hoped  therefore  the  motion  would 
'^erwl. 

Mr.  HOFFMAN  said  that  if  the  ConTention 
fiiEed  to  go  into  committee  of  the  whole  on  this 
motion,  he  should  feel  wuranted  in  the  conclu- 
fion  that  nothing  which  ahould  be  brought  into 
the  Convention  daring  the  entire  session,  would 
in  its  jodment  be  deemed  worthy  of  beinji^  so  re- 
fened.  He  thought  the  motion  to  be  entirely  the 
proper  one,  and  the  report  would  be  referred  tor 
the  proper  committee,  but  at  what  time  and  at 
idiat  hour  it  should  be  considered  would  be  a  se- 
parate qiie«ti<m.  Probsbly  not  until  the  printed 
r^Kvrt  was  before  the  members  of  the  Conrention 
for  their  careful  examination.  He  supposed  from 
the  casual  reading  of  the  report,  and  Rom  what 
had  transpired  here,  that  so  far  ss  the  committee 
were  able  to  judge  from  what  is  apparent  in  the 
existing  Constitution,  almost  every  matter  was 
teferr^.  But  whether  they  were  referred  in 
connection  with  other  matters,  which  a  majority 
here  might  desire  to  have  referred,  he  could  only 
suppose  from  the  mere  casual  reading  of  the  re- 
pcrt  But  when  he  directed  his  mind  to  matters 
growing  out  <tf  the  actual  working  of  the  gov- 
ernment, not  written  in  the  constitution  but 
in  action,  he  must  suppose  that  many  were 
omitted.  In  this  he  nugnt  be  entirely  mistaken, 
but  with  the  printed  copy  of  tiie  report  at  his 
room,  where  he  might  read  it  with  the  benefit  of 
reflection  and  a  pencil,  and  perhaps  not  even 
then,  he  might  form  a  very  accurate  opinion  as  to 
the  bait  form  in  which  the  matter  could  be  reach- 
ed. He  would  not  now  inflict  on  the  Convention 
a  speech  to  show  what  these  subjects  were,  but 
in  nis  judgment  those  that  arise  out  of  the  exists 
iag  government  and  its  action  were  quite  as  im- 
portant to  be  attended  to,  and  included  in  any 
mf ef ,  as  any  that  arose  directljr  from  a  perusu 
of  tne  Constitution  itself.  He  mi^ht  mention  ca- 
snaUv  the  great  power  of  appropriating  money. -« 
Shall  it  be  done  as  heretofore  for  long  years,  in 
an  endless  wa}r,  or  shall  there  be  a  period  when 
money  appropriated  by  law  shall  cease  to  be  paid? 
Inhu  judgment  an  answer  to  this  question  was 
of  vital  importance  to  the  continuance  of  free  re- 
presentative govo'nment  Yet  he  did  not  hear  in 
the  programme  the  subject  referred  to.  There 
was  the  decision  of  the  question,  whether  we 
shaU  fix  a  limit  in  the  Constitution  to  acts 
appropriating  money,  90  that  they  must  be 
renewed  at  temporary  perioda.  He  had  oc- 
easion  to  look  at  one  specimen  of  taxation 
of  the  State.  Having  travelled  in  the  West, 
nd  having  seen  in  what  manner  the  salt  tax 
operated  as  a  bounty  to  raise  up  competition 
waiust  us,  he^ad  been  compelled  to  say 
that  tax  was  as  impolitic  as  it  was  unjust,  and  he 
knew  of  nontf  in  the  history  of  human  taxation 
that  would  exceed  it  for  mjustice.  Yet  he  did 
not  discover  in  the  programme,  whether  any  com- 
mittee was  proposed  as  the  proper  one  to  take 
care  of  this  subject  Again,  in  the  course  of 
taxation  he  had  remembered  that  we  employ  one 
directly  against  trade.  That  is  the  auction  tax. 
In  his  poor  opinion,  if  there  be  not  already  in  the 
pro|;ramme  a  committee  provided  to  take  the 
fobject  into  consideration — it  ought  to  be  given 
oret  to  some  committee  to  enquire  when  the  day 
will  come  to  end  this  taxation  upon  commerce, 


or  if  the  tax  must  continue,  when   it  shall  be 
given  over  for  some  proper  purpose  to  the  locali- 
ty  where  it  is  levied.  *  The  State  claims  to  be  a 
proprietor  as  of  property,  in  the  sacred  right  of 
way  and  travel.    Thesoverei^  does  not  claim  to 
hold  it  in  trust  for  the  million,  but  to  hold  it 
with  the  power  to  make  it  the  property  of  the 
sovereign.    We  have  such  ways  now,  and  in 
a  few  yean  many   of  those   constructed   will 
fall  in  by  the  lapse  of  their  charters.    Do  we  in- 
tend to  adjourn  nere  and  leave  the  question  open : 
Whether  the  right  of  way  to  travel  and  transpor- 
tation— a  right  without  which  there  could  be  no 
property  in  the  land— shall  Im  a  property  in  the 
soverei^ ;  or  whether  we  would  restore  it  in  so- 
ciety — its  place  in  nature— as  a  right  held  intrust 
for  w  million  ?  The  sovereign  never  in  this  man- 
ner ought  to  make  a  revenue  nrom  it  beyond  a  fiur, 
just  indemnity  for  its  construction  and  mainte- 
nance. Now  whether  any  of  these  ouestions  were 
properly  referred  in  the  report  of  the  committee 
he  knew  not    And  if  it   were  not  for  fatiguing 
the  convention  he  would  call  their  attention  to 
others,  that  he  deemed  entitled  at  least  to  as  much 
importance  and  place  in  the  general  prc«ramme. 
They  mav  all  now  be  included— ^e  difficulty  is 
that  we  ao  not  know,  we  cannot  judge,  and  if 
compelled  to  vote  now  it  would  be  upon  faith  and 
not  upon  knowledge.    He  hoped  therefore,  the 
motion  of  the  gentleman  from  Otsego  would  pre- 
vail, and  that  as  the  report  was  printed  we  should 
go  into  committee  of  the  whole  and  consider  it — 
It  might  be  that  we  shall  be  entirely  satisfied  with 
it,  and  find  it  entirely  sufficient,  but  he  was  not 
prepared  now  to  come  to  any  such  conclusion. 
.    Mr.  SWACKHAMER  said  that  the  fears  he 
expressed  the  other  day  (in  relation  to  the  influ- 
ence of  the  special  committee  of  17  on  the  action 
of  members)  were  more  than  realized,  and   his 
predictions  fully  verified.    Even  his  friend  firom 
Herkimer,  (Mr.  Looms)  although  originally  op- 
posed to  the  committee,  had  come  out  of  it  fimy 
wedded  to  the  propositions  and  the  course  of  a&*, 
tion  they  had  reported;  and  was  now  opposed  to 
a  reference  to  the  committee  of  the  whole.    He 
deeply  regretted  to  see  this,  and  he  hoped  for  the 
sake  of  preserving  good  fe^ng  and  harmony,  and 
a  proper  understanding  among  the  members  of 
the  Convention  that  the  motion  of  the  gentleman 
from  Otseso   might  prevail.     We  knew  nothing 
as  yet  of  this  report,  except  by  hearing  it  hastily 
read  by  the  Clerk;  it  might  require  no  modifica- 
tion--«t  might  be  perfect;   but  still  we  ought  to 
analyse  it  thorougnly  and  investigate  it  carefully, 
before  we  adopted  it     If  it  was  not  thought  ad- 
visable (for  fear  of  unnecessary  delay)  to  commit 
the  subject  to  the  committee  of  the  whole  yester- 
day, surely  there  was  no  reason  why  it  might  not 
be  so  referred  to-day.  He  stated  yesterday  Uiat  the 
report  of  this  committee  of  17  might  prejudge  the 
whole  matter ;   and  he  now  stated  without  fear  of 
contradiction  that  if  it  is  not  sent  to  the  commit- 
tee of  the  whole  before  the  Chair  can  form  these 
several  committees,  that  then  the  entire  subject 
will  be  prejudged  for  the  whole  of  the  session. — 
He  trusted  therefore,  that  for  the  sake  of  the  har: 
mony  of  the  Convention,  and  that  candor  and  jus- 
tice which  is  due  to  the  minority  and  to  eyerj 
member,  that  we  shall  be  allowed  at  once  to  de- 
bate this  fully  in  committee  of  the  whole. 
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Mr.  WARD  raid  that  he  was  the  last  man  there 
to  do  anythuig  which  should  curtail  the  privilef^ 
of  any  member  of  the  Conyention.  For  the  mm- 
ority's  sake  he  would  iKit  object  to  allow  this  to 
go  to  the  committee  of  the  whole.  But  he  wished 
members  to  mark  well  what  he  aaid-^that  if  this 
matter  was  not  settled  to-day,  there  would  be  no 
certainty  that  it  would  be  settled  daring  the  whole 
of  the  next  week.  Shall  we»  or  are  we  likely,  to 
settle  it  either  on  Monday,  or  on  Tuesday,  or  erf  en 
on  WednesdajTi  or  any  <kher  day  ?  What  aiB  we 
to  gain  bjr  going  into  committee  of  the  whole  ? 
Who  imagines  that  we  can  settle  the  entire  ques- 
tion of  the  con8tit)ition  there,  whilst  engaged  in 
discussing  ^his  report  as  referred  ?  It  is  M)sttrd 
to  suppose  it.  Wiio  supposes  that  any  real  or 
aatisractory  business  can  be  done  until  the  seTeral 
committees  here  named  are  framed,  and  they  shall 
make  their  reports  ?  What  can  we  pin  by  dis- 
cussing this  subject  in  committee  previous  to  these 
reports  being  presented  for  oar  uTestintion  ?— - 
On  the  contrary  we  should  consume  at  least  one 
week  and  perhaps  more  of  the  session,  in  useless 
discussion  oy  making  the  reference  proposed  by 
the  ffentleman  from  Otsego  (Mr.  Cbathsud). 
Let  these  committees  be  formed  at  once>  let  their 
reports  be  presented,  and  then  we  can  take 
them  up,  one  by  one,  in  committee  of  the 
whole,  and  propose  any  amendment  to  any  or  all 
of  them^  aye,  and  discuss  each  proposition  fully.  It 
must  be  done,  then,  under  any  circumstances,  and 
why  prematurely  plu nge  into  it  now?  Nay,  more, 
a  member  could  call  on  his  friends  to  sustain  him 
in  any  objections  or  amendments  to  these  renorts, 
and  compel  each  member  to  record  his  vote  there- 
on. What  more  could  be  desired?  Nothing  is  to 
be  obtained  by  letting  this  matter  go  into  commit- 
tee of  the  whole  now,  to  have  a  discussion  com- 
menced on  Monday.  And  he  (Mr.  W.)  asserted 
this  boldly  and  fearlessly.  He  was  not  one  of 
those  who  mean  at  the  outset  to  assert  that  this 
Convention  shall  not  extend  more  than  two  or 
three,  or  even  to  four  months  if  it  be  necessary. 
He  believed  that  our  constituents  have  the  fullest 
confidence  in  us — ^they  will  not  murmur  at  any 
reasonable  amoant  of  time  that  we  consume,  il 
we  achieve  the  work  they  desire  to  see  perform- 
ed. They  do  not  reprd  the  mere  matter  of  dol- 
lars in  connection  with  this  subject— they  do  not 
care  whether  we  expend  $30  or  $40  for  the  ser- 
vices of  the  pages  here— or  whether  we  have  3  or  4 
or  half  a  dozen  door-keepers — ^their  attention  will 
not  rest  on  any  matters  so  small  as  thea^ — ^but 
they  do  wish  to  see  if  we  are  honestly,  and  earnest- 
ly, and  energetically  disposed  to  go  on  at  once, 
and  properly  transact  the  business  of  this  Cdnven 
tion,which  work  they  delegated  us  here  to  perform. 
And  in  carrying  out  this  point,  we  may  and  ought 
to  take  up  at  once  the  first  of  these  resolutions, 
order  a  committee  to  be  raised  under  it ;  then  take 
up  the  second,  and  have  a  second  committee  lor 
that ;  and  so  on  with  the  third,  and  fourth,  until 
we  have  similarly  disposed  of  tiie  entire  15  reso- 
lutions. And  this  will  be  a  proper  commence- 
ment of  our  work.  Still  he  wisned  no  feelings 
of  his  to  influence  the  action  of  the  house.  He 
had  not  been  one  of  this  select  committee  of  17  ; 
nor  had  he  suggested  to  any  of  his  honorable 
friends  on  that  committee  any  course  of  action  in 
relation  thereto ;  he  had  not  even  spoken  to  his 


Hon.  colleague  (Mr.  Hinrrcn)  on  the  subject- 
He  should  desire,  and  feel  favored  if  the  Hon. 
President  of  this  Convention  would  assign  him  no 
place  on  any  of  these  committees,  for  he  desired 
to  come  to  the  discussion  of  all  these  subjects, 
hereafter,  entirely  untrammelled.  Hii  prefer- 
ences, therefore,  were  in  favor  of  appointing  the 
committees  at  once  ;  but  for  &e  reasons  he  stated 
in  commencing  his  remarks,since  it  appeared  to  be 
the  wish  of  the  minority  connected  with  the  vote 
of  yesterday,  that  the  subject  shall  go  over  untfl 
Monday,  he  withdrew  his  proposition. 

Mr.  PATTERSON  said  that  too  much  impor- 
tence  had  been  attached  to  this  matter  of  going 
into  committee  of  the  whole.  He  reviewed  the 
proceedings  of  the  past  four  days  in  relation  to 
this  matter.  Mr.  jokcs'  resolution  was  offered 
on  Tuesday-^laid  on  the  table  and  called  up  on 
Wednesday— again  laid  over  by  request— all 
Thursday  was  taken  up  in  discussing  the  matter 
9s  to  a  special  committee  or  a  committee  of  the 
whole— besides  the  discussions  on  it  of  the  pre- 
vious day— and  yesterday  half  the  day  was  used 
up  in  the  same  way  before  they  got  a  vote  on  it; 
that  vote  was  three  to  one  against  going  into  com- 
mittee of  the  wh(4e ;  it  was  sent  to  a  committee  of 
17,  and  they  to-day  report.  He  thought  at  firet 
that  there  Was  one  subject  that  was  not  covered; 
but  he  was  now  satisfed  that  it  wss.  The^uestion 
now  is,  shall  we  go  into  committee  of  the  whole,, 
or  take  up  these  resolutions  here  one  by  one,  and 
dispose  of  them,  As  far  as  he  or  the  minority  with 
whom  he  acted,  was  concerned,  it  was  a  matter 
of  indifference  which  course  was  taken,  except 
as  to  the  saving  of  time.  And  of  all  the  time 
consumed  in  telking  through  the  week,  none 
of  the  minority  had  taken  up  five  mi- 
nutes. The  majori^r  had  had  all  the  talk  so 
hr,  as  he  believed.  And  the  question  now 
is  whether  we  are  to  use  up  another  whole 
week  in  this  idle  discussion  ?  He  agreed  with 
Oen.  Warb,  that  we  could  best  dispose  of  these 
resolutions  now  in  the  House,  and  send  them  to 
appropriate  committees,  and  wait  for  their  re- 
ports, before  we  renew  the  discussion.  Forfno 
matter  how  long  we  may  sit  and  talk  in  commit- 
tee of  the  whole  now,  before  we  send  the  subjecte 
to  separate  committees,  when  we  rise  and  go 
out  or  committee,  the  whole  matter  will  have  to 
be  gone  over  again.  And  until  the  reporte 
came  in  from  the  several  committeea,  it  w^s  worse 
than  useless  to  talk  of  going  into  committee  of  the 
whole.  He  wished  the  report  and  resolutions  printN- 
ed,  and  then  we  can  take  them  up  here  in  the  house 
one  by  one,  and  decide  whether  we  will  have  such 
a  subject  referred  to  such  or  such  a  committee 
or  not.  Afterwards  we  shall  get  their  reports  and 
resolutions  and  then  fully  discuss  tnem  and 
amend  them.  This  is  the  only  sAsible  course, 
unless  we  were  sent  here  to  do  little  else  but 
hear  ourselves  talk.  He  was  convinced  that, 
(if  what  had  been  seen  here  during  the  past 
week  was  a  sample  of  what  we  should  see 
hereafter,  or  might  expect,)  we  should  not  get  oat 
of  the  committee  for  a  week  at  least,  if  we  went 
into  it  now;  and  we  might  waste  many  weelcs 
therein,  and  do  nothing  definite  there  after  all-"" 
He  was  opposed  to  going  into  committee  of  the 
whole  therefore  until  we  had  the  reports  of  these 
committees  to  discuss  there  $  and  he  noTOdto 
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by  the  mort  cm  the  table  and  to  have  it  printed. 

Mr.  CHATFIELD  tcdd  there  would  be  no  dif- 
ference as  to  the  consQinptio&  of  time,  between 
ping  into  committee  of  the  whole  or  disposing  of 
it  in  the  House ;  or  if  there  was,  it  was  rather  in 
fcror  of  the  committee  of  the  whole.  No  gentle- 
Bian  who  had  a  proposition  \o  aubmit  would  fail 
to  discuss  it  in  the  House  any  more  than  he  would 
in  committee  of  the  whole ;  and  to  discuss  it  there 
m  folly.  And  in  the  House  they  would  be  em- 
bamesed,  and  much  time  wasted  in  calling  the 
ayes  and  noes.  In  the  committee  of  the  whole 
this  Yery  objectionable  feature  could  not  take 
place.  So  much  time  would  be  saved  by  deciding 
on  it  in  the  house. 

Mr.  WARD  suggetted,  howeTer,  that  when  the 
committee  of  the  whole  reported  to  the  conven- 
tion»  that  ereiy  resolution  ofthat  committee  could 
he  debated  over  again,  and  on  each  one  the  ayes 
and  noes  could  be  called. 

Mi.  CHATFIELD  admitted  that  this  might  be 
done ;  bat  he  did  not  believe  it  would  be  done ; 
■o  gentleman  would  feel  disposed  to  do  so,  or 
thus  to  embarrass  the  Convention  after  he  had 
had  full  opportunity  to  state  t31  his  views  in  com- 
mittee of  nie  whole.  Another  advantage  th^  com- 
mittee of  the  whole  had  over  the  House ;  a  great- 
er freedom  of  debate  was  aUowed  there ;  many^  of 
the  restrictive  rules  of  the  Mouse  had  no  applica- 
tion thereu  A  genfleman  presents  his  proposition 
there  with  a  few  suggestions  in  its  advocacy ;  he 
is  nplied  to  bv  an  objector ;  and  the  mover  wish- 
es to  answar  this,  and  to  reply  again  and  aeain  to 
him  and  to  all  who  object ;  and  he  cannot  do  this 
in  the  House.  And  he  wished  all  members  to 
enjoy  the  fullest  and  freest  latitude  of  debate  on 
all  subjects  that  might  come  before  them — that  all 
might  be  allowed  to  state  their  views  as  often  and 
as  long  as  their  good  sense,  and  their  judgment,  and 
their  responaibuity  to  their  constituents  might  dic- 
tate. He  had  been  willing,  at  first,  to  adopt  the  re- 
port of  the  committee,  and  not  debate  it ;  but  he 
knew  there  were  many  gentlemen  who  had  many 
Tetj  ffood  propositions  to  present  to  the  committee, 
which  they  considered  of  great  importance  to  their 
constituents— which  they  wished  to  discuss  and 
which  Uiey  would  discuss— and  therefore  it  was 
best  to  give  up  the  hope  of  adopting  the  report  at 
once,  ^d  to  go  immediately  into  committee  of 
the  whole,  and  there  to  discuss  them  all  fully  and 
freely.  He  did  not  wish  to  move  to  go  into  com- 
mittee of  the  whole  but  merely  to  refer  the  report 
lo  it,  and  to  have  it  printed,  so  that  there  snail 
be  no  fear  that  this  matter  will  be  hurried  im- 
properly through  the  Convention  without  all  due 
mvesti^ation. 

Mr.  kHOADES  thought  it  was  much  better  to 
hxre  all  Uie  propositions  that  gentlemen  intended 
to  introdoce,  or  the  most  of  the  propositions  to 
appoint  committees,  brought  at  once  before  the 
house ;  because  then  the  Chair  could  exercise  a 
better  iudgment  in  forming' those  committees. — 
He  had  hc^ied  the  committee  of  17  would  not  have 
asked  to  be  discharged,  but  would  have  continued 
to  coDsider  new  propositions  which  gentlemen 
might  have  to  offer,  and  report  on  them,  wheth- 
er or  not  they  considered  tnera  deserving  the  at- 
tention of  a  special  committee.  But  as  the  state 
of  the  question  now  is,  he  prderred  to  refer  the 
report  to  the  coausittee  of  the  whole.   Let  all  the 


propositions  of  members  be  presented  there — dis- 
cussed and  passed  upon.  And  it  would  be  much 
more  satisfactory  to  every  member  and  to  the 
Chair,  if  all  these  propositions,  as  far  as  they 
could  be,  should  be  a^cided  on  before  any  com- 
mittees shall  be  appointed.  Let  them  be  defer- 
red until  the  whole  subject  has  been  spread  be- 
fore us. 

Mr.  TILDEN  was  prepared  to  vote  on  these 
propositions,  and  was  indifTerent  whether  be  did 
it  in  committee  or  in  the  house.  It  seemed  to  be 
apprehended  that  in  case  we  concurred  in  the 
wish  of  a  large  number  of  members,  who  desire 
an  opportunity  to  consider  and  perhaps  to  amend 
these  propositions,  that  it  would  delay  the  busi- 
ness of  the  Convention.  Now  he  apprehended 
that  for  a  da^  or  two,  in  the  probability,  that  a 
scheme  of  distribution  somewhat  similar  to  that 
recommended  by  the  committee,.though  perhaps 
enlarged,  would  be  adopted,  the  Chair  could  not 
be  better  employed  than  in  considering,  as  he 
had  no  doubt  it  would  be,  how  to  constitute  the 
committees,  in  case  they  should  be  determined 
upon.  He  apprehended  the  Chair  must  have  a 
day  or  two  for  that  purpose  in  any  event,  and 
therefore  to  zo  into  committee  of  the  whole, 
«voold  not  lead  to  any  delay  of  business.  He  was 
bound  to  say  that  he  thought  this  select  committee 
had  for  the  most  part  discharged  its  duty  wise- 
ly and'well^but  he  was  not  prepared  however 
to  say  but  that  there  miffht  be  subjects  omitted, — 
and  that  it  would  not  Be  desirable  for  the  Con- 
vention to  look  over  the  whole  ground,  before 
entering  upon  action  on  this  subject  There  was 
for  instance,  the  (question  of  Eminent  Domain,  its 
definition  and  limitatien.  Upon  that  subject  he 
he  was  free  to  confess,  that  he  had  no  very  pre- 
cise opinions  and  he  would  be  glad,  and  he  hoped, 
to  be  enlightened  by  the  mature  judgment  and 
reflection  of  other  members  of  the  Convention, 
and  it  seemed  to  him  very  proper  that  a  commit- 
tee should  be  constituted  to  consider  a  ^uesQon 
80  important  as  this.  However,  he  was  indiffer- 
ent, if  the  Convention  was  prepared  to  come  to  a 
vote  on  the  report,  althougn  he  thought  it  would 
facilitate  the  business,  if  Uie  wishes  of  the  gen- 
tlemen who  desire  to  examine  the  subject  in 
committee  of  the  whole,  were  gratified. 

Mr.  ANGEL  said  that  he  was  one  of  those  who 
voted  yesterday  to  send  this  matter  to  a  commit- 
tee of  seventeen.  He  did  not  give  that  vote  be- 
cause he  wished  to  prevent  discussion  in  commit- 
tee of  the  whole.  He  wished  to  see  the  report  of 
that  committee  here,  and  upon  that  report  ne  was 
desirous  of  going  into  committee  of  the  whole. 
It  was  th^t  mode  of  getting  into  committee  which 
he  preferred,  and  it  was  with  that  view  that  he 
voted  for  the  committee  of  17.  The  reason  why 
he  desired  that  they  should  be  discussed  in  com- 
mittee of  the  whole,  was  because  he  desired  to 
know  the  minds  of  all  the  members  of  the  Conven- 
tion upon  each  of  the  resolutions ;  that  they  might 
if  cecessaiy  be  amended,  and  the  judgment  of  me 
convention  had  upon  them  before  a  final  vote  was 
taken.  He  was  tnerefore  in  favor  of  the  motion 
of  the  gentleman  from  Otsego. 

Mr.  TALLMADGE  said  thst  before  the  vote 
was  taken,  a  very  few  remarks  from  him  might 
perhaps  enlighten  gentlemen.  The  committee 
that  was  appointed  yesterday,  of  which  he  had  the 
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honor  to  be  a  member,  met  at  3  1-2  o'clock  the 
same  afternoon.  They  felt  that  the  occasion,  and 
the  fact  that  the  public  were  looking  at  us,  and 
that  we  had  been  here  a  week  without  making 
any  progress,  demanded  this  promptness.  Now 
he  coald  not  consider  that  the  convention  had  en- 
tered upon  its  duties  at  all,  until  the  committees 
on  the  various  subjects  were  in  operation — and 
they  might  as  well  be  so  on  Monday  next  as  on 
any^  other  day.  Allusions  have  been  made  to  a 
majority  here.  He  would  be  permitted  to  say 
that  four  of  this  committee  were  from  the  mi- 
nority here.  We  had  no  feeUng  on  that  sub- 
ject m  the  committee  at  all— our  report  was*a 
unanimous  one.  Again,  the  anxiety  of  gen- 
flemen  to  go  into  committee  of  the  whole, 
was  to  learn  the  sentiments  and  feelings  of  the 
members.  But  on  this  great  (question,  the  commit- 
tee of  17  thought  that  no  opinion  should  be  drawn 
from  them,  and  hence  they  studiously  avoided 
even  a  suggestion  or  the  most  remote  intimation  of 
the  kind.  Then  again,  it  wa^  proposed  to  go  into 
committee  of  the  whole  for  tne  interchange  of 
ideas.  But,  the  committee  did  not  mean  to  have 
that  until  the  select  committees  should  report  and 
until  the  subject  matter  was  before  us.  It  was  a 
rule  in  legislation  never  to  discuss  under  circum- 
stances where  it  was  impossible  to  call  a  vote. 
The  only  question  here  that  could  be  argued  in 
committee  was,  whether  there  should  be^commit- 
tees  to  refer  the  various  articles  of  the  Constitu- 
tion to,  to  see  whether  they  required  any  amend- 
ment. The  principles  of  the  amendments  that 
might  be  desired  it  would  not  be  in  order  to  dis- 
cuss, and  no  vote  taken  could  be  a  test  one. — 
But  when  these  committees  were  appointed,  the 
moment  they  made  a  report — on  the  judiciary  for 
instance — then  the  merits  of  the  proposition  would 
come  up,  could  be  discussed,  amendments  offer- 
ed, and  a  vote  had  on  them.  You  cannot  have  a 
test  vote  on  a  mere  reference  to  a  committee.  For 
one,  he  was  anxious  that  the  public  should  under- 
stand that  we  had  gone  to  work  on  Monday.  As  to 
sympathy  for  the  chairman,  which  gentlemen  had 
expressed,  Mr.  T.  knew  that  he  would  not  feel 
embarrassed  by  any  responsibility  in  this  matter. 
He  knew  him  too  well  not  to  know  he  was  ade- 
quate to  meet  any  responsibili^  in  the  appoint- 
ment of  these  committees.  What  have  the  com- 
mittee done  ?  They  have  divided  the  present 
constitution  into  fifteen  departments, to  be  referred 
to  fifteen  committees;  and, as  had  been  said, they 
had  exhausted  their  judgment    But  if  any  other 

gentleman  thinks  that  there  are  matters  which 
ave  been  omitted,  he  could  move  to  have  another 
committee.  The  report  shut  out  nothing — ^no 
opinion  was  expressed — its  object  was  merely  to 
set  the  sub-committees  to  work,  so  that  we  could 

§rogress  with  business.  Why,  therefore,  go  for 
le  printing  of  a  paltry  list  of  committee-men  ? 
Why  send  it  to  the  committee  of  the  whole,  to 
waste  a  day,  tind  perhaps  a  week,  in  discussion  ? 
Let  the  fifteen  committees  be  appointed,  and  let 
them  go  to  work.  If  any  body  has  others  to  add, 
let  them  be  added,  and  let  them  go  to  work,  too. 
We  have  materials  enough  in  this  convention.  And 
he  had  no  hesitation  in  adding,  that  it  was  his  pur- 
pose to  move  that  each  committee  should  consist 
of  seven  members,  except  the  judiciary,  which  he 
should  move  should  consist  of  17  members,  as  it 


was  one  of  momentous  importance.  Here,  in  re- 
lation to  the  judiciary,  it  might  be  said  that  we 
should  have  one  for  each  subject;  but  the  com- 
mittee, on  looking  at  it,  saw  that  it  could  not 
be  divided  without  hazarding  the  phraseolog^j 
of  the  constitution,  and  the  unity  of  its  arti- 
cles. Let  four  men  write  on  the  same  sub- 
ject, and  it  will  at  once  be  seen,  how  variant 
would  be  the  construction  that  might  be  attached 
to  the  lajiguage  of  each.  If,  therefore,,  the  sub- 
ject was  sub-divided,  posterity  woidd  have  full 
occupation  in  construing  the  language  used. — 
Therefore  he  hoped  the  question  would  be  taken. 
The  committee  desired  to  express  no  opinion, 
other  than  that  the  several  subjects  should  all  be 
referred  to  committees.  The  printine  of  the  re- 
port would  give  us  no  information,  ana  what  those 
committees  shall  do,  he  apprehended  was  a  ques- 
tion not  open  for  discussion.  It  was  a  mere  na- 
ked question  of  reference. 

Mr.  ANGEL  said  he  reeretted  that  the  gentle- 
man who  had  just  taken  his  seat  had  misunder- 
stood him.  Certainly  if  he  (Mr.  A.)  used  the 
wold  feeUng,  he  did  not  intend  to  do  it  in  ^e 
odious  sense  in  which  the  gentleman  had  present- 
ed it  He  only  intended  to  express  the  idea  that 
he  was  anxious  to  know  the  nunds,  opinions,  and 
views  of  all  the  members  of  the  Convention,  be- 
fore he  gave  a  vote^  a  single  one  of  these  reso- 
lutions, and  he  hepeB  a  contrary  impression  would 
notgoabr(^. 

Mi.  TALLMADGE  begged  the  gentleman's 
pardon.  He  certainly  did  not  intend  to  give  any 
such  impression. 

Mr.  STETSON  said  that^e  venerable  gen- 
tleman from  Dutchess,  (Mr.  Tai<i.xadge,) 
had  made  an  allusion  to  the  action  of  the 
committee  of  17  in  which  he  did  not  fully  con- 
cur, perhaps  under  a  misapprehension  of  what 
passed.  It  was  very  true  that  the  action  of 
that  committee  was  most  harmonious,  and  for  the 
reason  that  its  duties  very  of  a  very  simple  and 
mechanical  character,  under  a  strict  construction 
of  the  resolution,  and  the  discussion  had  upon  it 
in  the  house.  The  action  of  the  Convention  in 
refusing  to  ^  into  committee  of  the  whole  had  a 
very  broad  influence  on  the  action  of  the  com- 
mittee. It  necessarily  limited  its  duties  to  a  mere 
subdivision  of  the  existing  constitution  according 
to  its  general  parts.  It  did  not  pretend  to  assume 
to  cut  up  the  subjects  of  amendments  which  will 
come  before  the  Convention,  but  only  to  furnish 
subjects  to  amend  by.  And  yet  the  whole  duty 
of  this  Convention  was  in  part  not  touched  at  all 
by  the  committee.  We  have  drawn  these  conve- 
nient rules  for  the  first  action  of  the  body,  and  the 
question  is  whether  debate  may  now  arise  upon  the 
duty  to  be  performed  or  whether  it  shall  be  re- 
stricted unbl  that  duty  is  performed?  Whether  the 
committees  shall  go  out  enlightened  by  discussion , 
or  ^o  out  and  guess  at  the  intention  of  the  body, 
ana  come  back  and  meet  opinions  wholly  unfor- 
seen.  This  whole  matter  has  been  discuss- 
ed by  the  people,  a  very  numerous  committee 
of  the  whole.  We  are  their  representatives,  a 
smaller  body,  and  yet  almost  the  first  action  we 
meet  on  this  floor  is  a  most  visible  disbrust — ^not 
of  those  who  sent  us  here,  but  of  each  other,-— 
We  dare  not  hear  each  other  talk.  As  he  under- 
stood the  report  of  the  committee  of  seventeen^  it 
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VII  limited  entirely  to  the  distribution  of  the 
daties  of  those  comxnitteee*  mentioned  in  the  re< 
port,  under  the  expectation  that  suggestionfl 
might  be  made  in  Convention,  which  wotdd  im- 
prove  it— and  without  intending  to  det^mine  the 
time,  or  way  it  should  be  adbptod,  or  the  number 
of  committees — whether  adopted  instanter,  laid 
on  the  table,- printed  and  referred  to  the  commit- 
tee o£  the  whole,  or  in  vay  other  manner,  which 
tbe  wisdom  of  the  body  might  determine.  That 
was  his  view,  and  he  could  not  cordially 
have  agreed  to  any  other  report.  For  himself,  he 
wished  to  make  no  propositions  to  the  committee 
of  the  whole  or  to  the  Convention,  but  he  did 
mfently  desire  to  hear  such  arguments  and  pro- 
pQBtioiiis  as  other  gentlemen  who  had  not  yet 
cocupied  the  floor,  might  submit  for  consider- 
itioii.  We  were  sent  here  for  that  purpose, 
■ad  if  any  one  may  desire  to  submit  his  views, 
and  we  now  refuse  him  the  opportunity,  it  would 
be  doing  injustice  to  him,  and  to  those  who 
ftuad  behind  and  support  him.  Let  it  be  the 
cooimittee  of  the  wnole,  he  had  confidence 
there.  Let  ns  not  make  the  mistake  of  supposing 
this  a  legislative  body  with  general  powers.  Let 
us  not  be  voided  by  resemblances  and  analogies, 
hhe  to  £he  occasion  and  circumstances  under 
which  we  meet  This  is  not  a  two  house  legis- 
lature, with  broad  legislative  powers ;  it  is  a  Con- 
vention, and  at  the  most,  the  house  of  Assembly, 
with  power  to  pass  a  single  bill.  And  yet  here  is 
t  proposition  to  refer,  with  instructions  to  the  com- 
mittees to  report  distinct  sections,  and  that,  too, 
without  combination  of  action,  or  any  previous 
coBsideration  of  the  bill  as  a  whole.  We  were  to 
Knd  a  committee  to  see  if  they  could  ^^ree  upon 
what  we  ourselves  had  not  agreed.  £ven  upon 
die  adoption  of  the  rules  he  was  almost  disposed 
tD  rise  and  suggest  whether  we  ouffht  not  to  wa 
iato  committee  of  the  whole  on  the  whole  Consti- 
totion.  Not  for  the  consideration  of  its  simple 
parts,  bat  of  the  whole  connected  instrument 
with  its  dependencies,  and  on  which  we  wish  to 
obtain  some  intimation  of  the  views  of  the  Con- 
veotum,  before  it  was  sent  to  a  committee  to  be 
guessed  at.  Therefore,  he  was  in  favor  of  a  dis 
caasion,  if  gentlemen  desired  it,  in  committee  of 
the  whole.    Let  us  not  distrust  each  other. 

Mr.  RUGOLES  said  that  if  the  only  object  in 
pan^  into  committee  of  the  whole  was  to  propose 
new  subjects  for  consideration  he  should  be  a- 
gaifist  it,  on  the  nound  that  they  could  as  well  be 
proposed  in  tbe  Louse,  and  every  one  of  them  re- 
Ktied  by  the  convention,  without  difficulty  and 
almost  without  debate,  because  they  would  be 
Btere  sabiects  of  reference.  No  member  of  the 
My  could  vote  against  the  reference  of  any  sub- 
ject that  was  proposed  to  be  referred,  unless  it 
was  of  so  trivial  a  character  as  not  to  deserve  consi- 
deratun,  or  such  as  to  shock  our^sense  of  propriety . 
He  did  not  understand  that  to  be  the  sol^  object 
of  going  into  committee.  One  of  the  objects  pro- 
posed, as  he  understood  it,  was  to  enquire  wheth- 
er an  J  mibject  referred  to  one  of  the  commit- 
tees migbt  not  with  greater  propriety  be  referred 
to  some  other  committee.  There  are  some 
ejects  dependent  upon  each  other,  and  there 
i&Kbt  be  some  doubt  whether  it  should  be  refer- 
red to  one  committee  or  another.    For  instance. 


on  the  judiciary  or  to  the  one  upon  the  appoint- 
ing power,  may  be  one  of  some  importance.  He 
hs^  observed  yesterday  when  the  gentleman  from 
Herkimer  (Mr.  Loomib)  presented  nis  proposition 
that  he  proposed  to  refer  the  appointing  power 
of  judicial  officers  to  a  different  committee  from 
that  on  the  judiciary,  and  it  struck  him  that  that 
classification  had  much  to  recommend  it.  By  the 
report  of  the  committee  to-day  he  observed  that 
the  question  was  referred  to  the  judiciary  com- 
mittee. It  might  therefore  be  a  question  worthy 
<^  consideration  whether  some  of  these  subjects 
dependent  upon  each  oUier  were  properly  refer- 
red, as  designated  in  the  report  of  the  committee. 
It  was  under  that  idea,  and  in  the  full  belief  that 
it  was  proper  to  allow  any  gentleman  who  might 
wish  to  mike  a  proposition,  ample  opportunitjr  for 
the  consideration  or  it,  that  he  was  m  ftvor  of  go- 
ing into  committee  o(  the  whole.  But  for  us 
purpose  of  merely  making  new  propositions  it  had 
not  struck  him  that  such  a  proceeding  was  neces- 
sary, as  it  appeared  to  him  that  tnere  was  no 
disposition  to  refuse  time  for  the  ample  conside- 
ration of  any  subject  which  gentlemen  might 
choose  here  to  propose.  But  because  it  might  be 
proper  to  consider  whether  all  these  references 
were  so  classified  among  the  different  committees, 
as  would  best  tend  to  the  object  in  view  he  should 
vote  for  the  committee  of  the  whole. 

Mr.  CHATFIELD  wished  to  suggest  a  divis- 
ion of  tbe  question.  He  would  move  to  take  it 
first  on  printing;  second  on  discharging  the  se- 
lect committee ;  and  lastly  on '  going  into  com- 
mittee of  the  whole. 

Mr.  PATTERSON  said  that  whatever  might 
be  the  action  on  this  report,  he  thought  all  would 
agree  that  the  Convention  had  taken  one  step 
vniich  had  saved  very  much  of  their  time. — 
That  was,  the  appointment  of  the  committee  of  17 
to  draw  up  and  frame  resolutions  in  relation  to 
the  various  subjects  to  be  referred  to  standing 
committees.  That  duty  had  been  accomplished 
by  the  committee  during  the  afternoon  of  yester- 
day, and  they  have  accomplished  more  work  in 
that  time  than  could  have  been  performed  in 
committee  of  the  whole  for  a  whole  week.— 
Therefore,  Whatever  might  be  the  action  of 
the  Convention  hereafter,  it  had  aocomplish- 
ed  very  much  by  its  action  of  yesterday. — 
Now  as  to  the  length  of  time  that  ma^  be 
consumed,  he  disi^eed  entirely  with  his  friend 
from  Otseffo  (Mr.  Chatfiiij),)  when  he  said  that 
the  experience  of  both  of  them  ought  to  have  sa- 
tisfied both,  that  much  less  time  was  consumed  in 
committee  than  in  the  House.  His  experience 
was  entirely  tb  the  contrary.  The  gentleman  said 
that  the  matter  could  be  taken  up  m  the  house, 
and  the  ayes  and  noes  called  on  every  question, 
which  could  not  be  done  in  committee.  His  (Mr. 
P.'s)  answer  to  that  was,  that  in  committee  of  the 
whole  each  member  was  not  restricted  to  speak- 
ing twice,  but  could  speak  as  often  and  as  lon^  as 
he  pleased.  Then  when  the  question  came  into 
the  house,  he  had  a  second  cnance  at  it,  could 
speak  twice  again  if  he  chose,  and  could  have  the 
ayes  and  noes. called  on  every  question.  Some 
members  think  this  matter  should  be  referred  like 
the  Governor's  message  to  a  committee  of  the 
whole.    What  is  the  experience  of  legislation  in 


whether  the  question  as  to  the  power  of  appoint-  the  matter  of  referring  the  Governor's  message.— 
iBg  judicial  officers,  should  go  to  the  committee '  Before  the  year  1839,  there  never  was  any  debate 
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on  the  message— it  was  merely  reftrred  to  the 
committee  of  the  whole  as  a  matter  of  courtesy  to 
the  Executive.  The  first  general  debate  on  the 
message  was  in  1839,  and  since  that  period  it  has 
been  made  a  peg  to  hang  speeches  upon,  not  for 
the  legislation  of  the  house,  but  for  sending  home. 
And  during  the  laM  session,  the  message  was  un- 
der discussion  until  the  last  week  of  the  session — 
which  lasted  nearly  until  May.  If  we  had 
not  decided  as  we  did  yesterday,  to  have  the 
reference  to  the  committee  of  17,  we  might  hare 
gotie  into  committee  of  the  whole,  and  remained 
there  as  long  as  did  the  message  this  year.  He 
promised  that  if  the  convention  went  into  com- 
mittee, they  would  hare  no  long  speeches  from 
him.  He  came  here  to  act  and  not  to  talk.  It 
was  the  most  simple  thing  in  the  world  to  dispose 
of  these  resolutions.  If  the  first  resolution  was 
taken  up  and  read  carefblly ,  so  that  all  might  hear, 
he  presumed  every  member  would  be  prepared  to 
vote  aye  or  nay  on  the  question.  It  was  not  a 
question  whether  we  are  in  favor  or  opposed  to 
certain  amendments  to  be  made  to  the  constitu- 
tion, it  was  merely  whether  we  would  raise  a 
committee  to  put  in  shape  the  action  of  the  con- 
vention.* And  it  seemed  to  him  that  all  the  time 
that  should  be  occupied  in  committee  of  the  whole, 
would  be  just  precisely  so  much  time  lost.  We 
could  dispose  of  the  ouestion  in  the  house. 

Mr.  SWACKHAMER  called  for  the  questi<m  on 
the  motion  to  print. 

It  was  carried,  as  was  tiie  motion  to  discharge 
the  committee. 

Mr.  PATTERSON  called  for  tiie  ayes  and  noes, 
on  the  motion  to  go  into  committee  of  the  whole, 
and  the  House  ordered  them. 

Mr*  MORRIS  said  he  had  voted  for  the  com- 
mittee of  17,  because  he  considered  that  commit- 
tee would  fulfil  the  ordinary  duties  of  a  commit- 
tee on  rules,  such  as  are  usually  formed  in  legis- 
latures. Now  one  committee  had  already  report- 
ed rules,  (Gen.  Ward's)  and  this  last  had  virtual- 
ly re]|»orted  the  standing  committees— thus  making 
a  division  of  the  ordinary  duties  of  such  commit- 
tees. He  had  not  intended  or  desired  that  they 
should  express  an  opinion  on  the  subjects  to  b^ 
referred,  but  merely  to  designate  the  several  com- 
mittees, and  the  subjects  to  be  specially  commit- 
ted to  them.  They  had  reported,  and  there  were 
hut  two  points  for  the  committee  to  discuss :  Has 
this  committee  of  17  referred  to  any  one  commit- 
tee, two  or  more  subjects  that  might  clash  with 
each  other)  or  that  ought  to  be  sent  to  difierent  or 
separate  committees :  and  secondly,  has  the  com- 
mittee omitted  to  name  a  large  enoush  number  of 
committees.  That  is,  is  there  any  subject  omitted 
that  ouffht  to  have  a  special  committee  to  consid- 
er it.  These  were  the  only  two  points  to  consid- 
er, and  some  gentlemen  thought  this  would  be 
done  best  in  committee  of  tiie  whole;  and  others 
feared  there  would  be  scarcely  any  end  to  the  de- 
bate. What  experience  he  had  had,  Induced  him 
to  believe  the  debate  would  be  likely  to  be  a  pret- 
ty long  one — but  still  he  was  one  of  those  men 
who  believe  that  an  ounce  of  experience  was 
worth  a  pound  of  theory — and  he  wais  willing  to 
fonnto  committee  of  the  whole  to  get  that  expe- 
rience; for  a  discussion  for  one  or  two  days-^and 
short  ones  at  that'-Hnrill  show  if  this  discussion  is 
to  last  but  a  few  days,  or  to  last  some  weeks.    At 


any  rate,  any  member  can  at  any  ume  move  tha 
the  committee  rise,  and  then  the  House  can  sto] 
debate  by  refusing  leave  to  sit  again ;  and  to  « 
at  once  at  the  practical  views  and  ideas  of  gentle 
men,  he  should  vote  to  go  into  committee  of  th 
whole  at  once. 

The  question  was  then  taken  on  Mr.  Chat 
nsij>*B  motion  to  refer  the  report  of  the  commit 
tee  of  17  to  the  committee  of  the  whole  and  t 
print  the  same. 

This  was  carried— ayes  71,  noes  39— to  follows 

AYES^MsMn.  Allen,  Angel,  Baiter.  Bticom,  Boi 
difh,  Brown.  Cambreleng  R.  Campbell,  jr.,  Candee,  Cha 
field,  Clarke,  Clyde,  Conelv  Cornell,  Crooker.Cuddebael 
Dana.  Dortoa.  DnboU,  Flandere.  Oebhard,  Orah8oi,Oreen4 
Hanit,  Hart,  Hoffman.  Hant,  Hnnter,  A.  Bnntinston,  1 
Hnntington,  HutckUiaon.  Jonei,  Jordan.Kernan,  Kirklan 
Mann.  McNeil.  Maicwell,  MerrU,  Murphy,  NelUa,  Nicl 
olaa,  NlcoU,  O'Connor,  Pennlaan.  Perkini,  Porter,  Foi 
era.  Rhoadea,IUcliBioa(U  Riker,Rng^lea,  RaiaeU,  8L  Joki 
Senibnl,  ShaTer,  Skcpard,  Staoton,  Stephen*,  Stetm 
Swackhatoer,  Tail,  J.  J.  Taylor,  W.  Taylor,  Tilden,  Tu 
hill,  Waterbnry .  White.  W  Itbeok,  Wood .  the  Preaident-T 

NOES.— Mf«iirf.  Archer,  Ayranlt.  F.  F.  Backns,  1 
Backut,  Bouok,  Brayton,  Brace,  Burr,  Cook,  Dodd,  Qtr 
ner,  Hanjaon.HawIey.Hotchfcln.  Hyde.Kingdey.McNil 
Marrln,  MlUer,  Pariah,  Patteraon,  SaUsburT,  8eara,  9ha« 
Sheldon,  Simmona,  £.  Spencer,  W.  H.  Bpencer,  Sto^ 
Strong,  Tallmadce,  Yaa  Schoonhoren,  Ward,  Wane 
WiUard,  W.  B.  Wr%ht,  Tawger,  A.  W.Tovag,  J.  Tooi^ 


CONSTITUTIONS  OF  OTHER  STATES. 

Mr.  RUSSELL,  (on  leave  being  given,)  pn 
sented  the  report  of  the  committee,  to  whom  w< 
referred  the  subject  of  having  all  the  existin 
State  constitutions  printed  for  the  use  of  the  men 
bers.  The  report  states  that  Mr.  Wai.kx&'s  Boo 
is  merely  a  s^  nopsis  of  the  several  constitutioni 
and  recommends  the  purchase  of  150  copies  of 
book  called  **  American  Constitutions,"  j)ublishe 
in  Philadelphia,  and  to  have  printed  m  anothc 
volume  all  the  matters  stated  by  Mr.  Kxni 
jsAiTD  on  Thursday. 

Mr.  BROWN  said  the  Legislative  amendment 
relative  to  "State  Debts  and  Liability,"  and  j 
the  "Judiciary;"  he  wished  to  have  embodied  i 
the  book  to  be  printed.  This  was  also  embodie 
in  the  report 

Mr.  RUSSELL  said  that  the  report  says  "An 
such  other  matter  as  the  Convention  may  dire< 
before  the  book  comes  to  be  printed." 

Mr.  CROCKER  moved  also  to  print  with  tl 
rest  a  statement  of  the  anances  of  the  State— coi 
taining  the  several  funds  separately — the  amoui 
received  and  disbursed — ^how  invested  and  ho 
otherwise  diposed  of. 

Mr.  HOFFMAN  said  that  thb  would  be  a  mo 
voluminous  book.  A  call  Qovld  be  made  on  u 
Comptroller  for  all  the  information  reouired  j  b 
to  go  into  the  history  of  the  half  a  dozen  tru 
funds  contrc^led  by  the  State,  would  entail  gre 
eznense 

St,  F.  F.  BACKUS  wished  to  know  the  t: 
pense  of  all  this  printing. 

Mr.  RUSSELL  said  the  "constitutions"  wou 
cost  $1  and  the  other  book  about  $1.25. 

The  report  was  accepted  by  the  House,  ai 
agreed  upon.  .      . 

Mr.  MORRIS  asked  leave  of  absence  for  t« 
days  for  Mr.  Smfth,  of  Chenango.    Granted. 

Mr.  TAYLOR,  of  Onondaga,  asked  Iwjve  of  al 
sence  for  one  week  for  his  coUesgue,    Graniea 
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BtfSlNE86  OF  THECOUKTft. 

Mr.  NICOLL  offinred  a  rwolution  of  enqtUry  to 
die  CiarkB  of  Uie  SuprexM  Court,  aa  to  the  causes 
M  tlteralendar  of  said  Court  in  1844  and  1845; 
haw  many  were  heard,  and  the  date  of  such  caus- 
ea  The  same  information  as  to  causes  in  the 
Court  of  Chancery.  The  same  as  to  the  Superior 
Court  aiMl  the  Marine  Court  of  the  city  of  New 
Yak. 

The  resolution  was  adopted. 

STENOORAFHSWI. 

Mr.  CROOKER  Laid  on  the  table  a  resolution  for 
the  q>poiiit]taent  by  ballot  of  two  competent  ste- 
Mgraphers  to  report  the  debates  of  the  conven- 
tioa. 

EZECntlYS  patbonaosl 

Mr.  KIRKUkND  called  for  the  consideration  of 
his  resolittion  offieMd  on  Tuesday  last,  calling  for 
mionDaiion  from  the  Secretary  of  State  as  lo  the 
mooBt  of  Bxectitive  patronage.  He  presumed 
CfCiT  member  felt  &e  importance  of  having  oor- 
teet  mlbtmAtaon,  and  he  desired  that  this  resolu' 
lisB  mi^ht  be  adopted  without  amendments  being 
added  feo  it;  The  report  of  the  Secretary  of  State 
en  this  subject  would  be  found  to  be  a  very  Volu- 

Mr.  STOW  withdrew  his  amendment  calling 
fer  the  same  information  in  relation  to  the  patron- 
ape  of  the  Canal  Board. 

Mr.  RHOADES  proposed  an  amendment  to 
««w**^i«  also  die  salaries,  fees,  and  compensation 
sf  the  wKTenl  officers.    It  was  accepted  by  Mr. 

Pending  the  iftiestion  on  the  resolution  thus 
ameDded.  the  Convention  adyoumed  until  Mon- 
ds;f  BMRi^hig  at  11  o^clock. 

MomiAT,  {lih  day,)  June  8. 
Prayer  by  the  Rev.  Mr.  BxicKDrcr. 

ttULEa 
Mr.  STRONG  wished  to  ask  the  PmBsmEirr 
wbetber,  when  there  was  no  rule  on  a  particular 
pent  that  had  been  reported^  by  the  committee, 
the  oonTention  would  consider  itself  as  un- 
do* the  aenal  tenure  of  parliamentary  rules  in  that 
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PKESIDENT  said  that  upon  any  subject 
whcve  the  committee  had  reported  no  especial 
nde,  that  he  understood  the  usual  parliamentary 
ndes  swwald  guide  in  all  such  cases. 

Mr.  STRONG  then  replied  that  in  several  in- 
itances  resolutions  had  been  sent  up  to  the  Chair 
with  ao  name  endorsed  thereon.  This  produced 
0eat  eooAttion.  The  pariiamentary  rule  required 
mat  wfaen  any  member  presented  a  resolution,  he 
sboldd  endoise  his  name  thereon.  But  the  Pas- 
tasvsrr  bad  called  out  sometimes,  "  tiie  genfle- 
maa  from  Onondaga" — now  there  was  more  than 
one  genflenan  from  Onondaga.  Again,  he  would 
eall  ooty  *  tiie  gentleman  from  New  York" — ^now 
there  weie  16  gentlemen  from  New  York.— 
(Langftter.)  And  this  produces  great  inconve- 
nieDce*-  particularly  to  the  Reporters— whose  la- 
bors being  exceedingly  arduous,  and  likely  to  be 
ttocii  more  so,  ought  to  have  every  facility  af- 
forded them.  It  to  also  inconvenient  for  the 
Clerks,  inasmfUch  as  the  name  of  the  mover  is 
reonzred  always  to  appear  tm  the  journal. 

The  PRESIDENT  then  stated  that  what  he 
Ob'  ^OBoatQf)  bad  said  wa«  quite  correct— the 


rule  required  that  each  member  should  endorse 
his  name  on  his  own  resolution,  and  he  trusted 
that  gentlemen  would  govern  themselves  accord* 

iiigly. 

ORDER  or  BUBINKSfl: 

Mr.  W.  TAYLOR  called  for  the  consideration  . 
of  the  rule  for  the  order  of  business  which  was 
presented  last  week,  aad  laid  on  die  table.    It  is 
asioUowB: 

Alter  thft  reading  and  tpproTlng  of  Om  Jooiatl,  th«  or> 
d«r  of  basiii«N  fball  be  m  followi: 

1.  Psthloot,  and  commnnlcatiopi  from  Iho  OoTemor, 
the  Wats  ofBcon,  tad  from  «U  otaor  penoni  to  wboa  la- 
qnlsloa  mij  bo  oddrcMod  by  ofdor  or  ftbe  CoDfOntion;  S. 
Reports  of  eommitttoai  1^  Motioni.  Toaolntioos and  aoticoa ; 
4.  fJafiniabad  biulnosaj  4.  Spooiai  ordanj  C  Ooaoial  or- 
ders. 

Mr.  MARVIN  doubted  the  propriety  of  adopt- 
ing this  as  one  of  the  standing  rules  of  the  Con- 
vention. It  would  lead  to  much  embarrassment. 
In  the  Convention  of  1821  no  standing  rules  were 
adopted,  or  any  others  to  regulate  the  order  of  bu- 
siness except  such  as  were  reported  by  the  com- 
mittee on  rules.  We  have  here  adopted,  substan- 
tially, the  rules  that  were  passed  in  that  Conven- 
tion ;  and  as  our  committee  have  reported  a  set  of 
rules,  and  we  have  adopted  them,  he  did  think  it 
would  be  but  a  proper  act  of  courtesy  to  refer  this 
rule  to  them.  He  saw  no  necessity  for  any  other 
rule  for  relating  the  order  of  business  than  the 
usual  parliamentsurv  rule,  and  which  he  believed 
our  committee  will  report  to  us  in  a  day  or  two. 
These  special  rules,  for  regulating  the  order  of 
business,  frequently  produce  much  confusion. — 
If  we  were  to  adopt  this,  we  should  have  to  fol- 
low it  litAally :  no  resolution  could  be  offered  till 
all  reports  had  oeen  called  for  and  discussed ;  and 
no  reports  presented  until^  all  petitions  had  been 
disposed  or.  And  in  this  way  much  valuable 
time  would  be  lost  every  day ;  also  in  discussing 
whether  such  and  such  a  motion  was  in  order  or 
not  Such  would  certainly  be  the  case  here  if 
the  resolution  was  adopted.  It  might  be  neces- 
sarv  to  have  somewhat  such  a  rule  as  that  in  a  le- 
gislative body,  but  not  in  this  Convention.  He 
would  not,  however,  decidedly  oppose  the  resolu- 
tion at  this  time,  but  he  would  mov«  its  reference 
to  the  committee  on  rules. 

Mr.  TILDEN  said  that  committee  had  been 
dissolved. 

Mr.  W.  TAYLOR  said  he  did  not  desire  to 
press  his  motion  at  this  time,  particularly;  but  he 
did  not  consider  Mr.  Marvin's  arguments  on  this 
point  to  be  sound.  He  believed  that  this  very 
rule,  if  adopted,  would  be  the  means  of  prevent- 
ing those  very  discussions  on  points  of  order, 
which  the  gentlebian  deprecated  so  much  as  the 
result  of  the  adoption  of  special  rules.  While 
no  such  thing  as  a  two-third  rule  exists,  a  ma- 
jority can  at  any  time  suspend  a  rule.  The  rule 
he  had  proposed  would  be  found,  he  believed, 
very  effective  in  facilitating  the  business  of  this 
Convention:  the  order  of  business  laid  down  in  it» 
was  that  which  was  usually  adopted  in  all  legis- 
lative bodies;  and  if  anv  such  rule  for  the  oraer 
of  business  was  to  be  adopted  at  all,  he  could  not 
see  the  nec6ssitv  of  referring  this  to  a  committee, 
though  he  would  not  oppose  the  reference. 

Mr.  MARVIN  said  it  would  be  much  the  bet- 
ter course  that  the  resolution  should  take  that  di* 
rection. 

Mr.  HOFFMAN  said  that  whcai «  set  of  nste 
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were  reported  to  any  deliberative  body,  and  no  spe- 
cial order  of  business  was  reported  with  them,  he 
had  always  supposed  that  the  members  should  be 
guided  in  the  matter  by  the  usual  parliamentary 
rules,  as  laid  down  in  Jefferson's  Manual  ^  And 
if  that  was  the  case — and  such  was  his  opinion — 
he  saw  no  necessity  for  any  further  action  on  the 
subject  However  he  would  like  to  have  the  gen- 
tlemen of  that  committee  say  what  their  opinion 
on  this  subject  was,  or  what  they  had  intended 
should  govern  the  ord  er  of  business  here.  For  no 
doubt  those  gentlemen  had  discussed  this  point  in 
committee.  [No  one  answered.]  But  as  there 
were  no  members  of  that  committee  present,  he 
thought  it  best  that  the  resolution  should  be  re- 
ferred to  them. 

Mr.  CAMBRELENG  said  that  there  were  some 
of  that  committee  present,  altho'  their  Hon.  chair- 
man was  not.  The  committee  had  not  tiiought 
it  advisable  to  adopt  any  such  rule  as  this,  and 
for  that  reason  did  not  report  one.  If  this  reso- 
lution should  be  adopted  it  would  produce  very 
great  inconvenience.  The  President  would  be 
compelled  each  morning  to  go  all  over  the  list — 
to  call  for  all  petitions — then  Reports,  Motions, 
Resolutions;  &c.  &.c. ;  uid  this  would  cause  a 
very  great  and  unnecessarv  waste  of  time.  In 
the  preliminary  stages  of  this  convention,  it  was 
not  necessary  that  the  stringent  application  of 
strict  parliamentary  rules  should  be  observed. — 
But  wnen  we  get  well  a  going  with  the  business, 
they  could  then  adopt  the  usual  rules  of  all  legis- 
lative bodies.  He  aid  not  however  object  to  the 
reference.  ^ 

And  by  consent,  the  rule  was  so  referred. 

Mr.  Strong  said  that  he  wished  to  have  re- 
ferred to  the  same  committee  the  18th  rule  of  tiie 
assembly  of  1843,  and  he  made  that  motioni- 
This  rule  requires  that  every  member  previous  to 
presenting  a  petition,  &c.,  shall  endorse  the  same 
with  his  name,  and  a  brief  statement  of  its  con- 
tents. 

It  was  so  referred. 

EXECUTIVE  PATBONAOE. 

Mr.  KIRKLAND  called  for  the  consideration 
of  his  resolution  which  the  convention  had  un- 
der consideration  at  the  time  of  the  adjournment 
on  Saturday  This  resolution  c^s  on  the  Secre- 
tai^  of  the  State  for  a  list  of  all  the  officers  ap- 
pomted  by  the  Gov.  of  this  State,  by  himseu, 
or  with  the  consent  of  the  senate,  together  with 
the  total  amount  of  compensation  they  have  their 
duration  of  office,  their  duties  dec.   It  was  adopted. 

PRESERVmO  DOCUl^ENTS. 

Mr.  RHOADES  said  that  they  had  had  the  pub- 
lic documents  laid  on  their  table  for  the  first  time 
that  morning.  These  would  be  very  valuable  and 
useful  to  the  members  during  the  progress  of  the 
convention,  to  guide  them  in  transacting  its  busi- 
ness ;  and  as  they  would  want  frequently  to  refer 
to  them,  he  hoped  the  usual  mode  of  preserving 
them  would  be  adopted. 

The  PRESIDENT  said  the  usual  covers,  &c., 
had  been  ordered  by  the  Secretary,  and  would 
probably  be  very  soon  placed  in  the  hands  of  the 
members. 
THE  ARRANGEMENT  OF  THE  COMMITTEES. 

Mr.  SWACKHAMER  said  that  the  report  of  the 
special  committee  of  17  had  not  been  laid  on  the 


table.  If  it  had  been,  be  would  have  moved  U 
have  gone  into  committee  of  the  whole  at  once 
and  to  take  it  up  and  acted  on  it  without  delay 
But  as  the  members  had  not  the  report  befon 
them,  he  did  not  know  whether  it  would  not  b< 
rather  premature  to  do  so. 

The  PRESIDENT  t—Does  the  gentleman  fron 
King's  desire  to  make  that  motion  ? 

Mr.  SWACKHAMER:— Yes,  sir ;  I  now  mov< 
that  this  convention  do  go  into  committee  of  th* 
whole.    Carried. 

The  PRESIDENT  then  caUed  Judge  RUG 
GLES  to  the  Chair. 

Mr.  SWACKHAMER  caUed  for  the  reading  c 
the  report 

This  bavins  been  done  Mr.  RICHMOND  8ai< 
that  on  Saturday  previous  to  the  adoption  of  thi 
reference  to  the  committee  of  the  whole,  the  re 
port  of  the  committee  was  ordered  to  be  printei 
for  the  purpose  of  having  it  laid  on  the  tables*  c 
members,  but  as  yet  thisnad  not  been  done.  H 
had  not  thought  of  bringing  forward  any  proposi 
tion  himself  nor  should  ne,  provided  all  that  hi 
desired  was  embraced  in  those  of  others,  but  stU 
before  any  action  was  had  he  was  desirous  of  hav 
ing  the  resolutions  in  a  printed  shape  so  as  to  se 
what  was  left  out  and  what  was  retained.  U 
would  therefore  move  that  the  committee  t'ib 
and  report  proaress. 

Mr.  NICHOLAS  enquired  of  the  Secretaries  i 
the  report  had  yet  been  printed. 

The  CHAIR  said  that  the  Secretaries  informa 
him  that  the  report  went  to  the  printers  on  Sat 
urday,  immediately  after  it  was  ordered  to  b 
printed;  but  as  yet,  they  had  ftot  been  returns 
by  the  printer. 

The  committee  then  rose  and  reported  progress 
and  asked  leate  to  sit  again,  which  was  granted 

HOUR  OF  MEETING. 
^  Mr.  CHATFIELD  called  for  the  consideratio! 
oYthe  resolution  in  relation  to  the  hour  of  meet 
in«[. 

Mr.  BROWN  moved  to  amend  so  that  the  hou 
of  daily  meeting  should  be  10  o'clock  instead  c 
9,  as  proposed  m  Mr.  C.'s  resolution. 

Mr.  PATTERSON  enauired  whether  thereso 
lution  was  really  before  uie  Convention  or  not  b 
a  vote,  or  whether  its  consideration  had  merel 
been  called  for. 

The  PRESIDENT  said  the  resolution  was  noi 
under  consideration,  there  having  been  no  objec 
tions  raised  to  it. 

Mr.  SWACKHAMER  moved  to  amend  by  6t 
ing  upon  the  hour  of  meeting  at  8  o'clock,  an 
the  adjournment  at  12 ;  but  at  the  su^estion  c 
others  modified  it  so  as  to  fix  the  session  from 
to  1  o'clock. 

Mr.  PERKINS  thought  if  the  Conventioi 
would  meet  at  10  and  adjourn  at  the  earliest  din 
ner  hour,  it  would  have  a  session  as  long  as  it 
present  exigencies  demand.  If  it  should  mee 
earlier  than  10  o'clock,  the  members  would  hav 
no  time  to  do  any  business  in  the  morning,  ani 
between  the  adjournment  and  2  o'clock,  ther 
would  be  no  opportunity  in  the  heat  of  the  da; 
for  the  committees  to  do  any  business.  So  in  re 
lation  to  the  hour  of  adjournment,  it  would  al 
ways  be  capable  without  a  formal  resolubon,  t 
adjourn  at  12  or  any  other  hour  that  might  be  de 
sired.    Whenever  from  the  heat  of  the  weather 
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or  iBjr  other  cause  an  adjoarnment  was  desired, 
k  would  hardly  ever  fail  to  be  had. 

Mr.  PATTERSON  did  not  think  it  important 
It  this  particular  time  that  the  hour  of  meeting 
shoold  De  fixed  .at  9  o'clock.  Our  eommiftpos 
vere  not  yet  appointed,  and  until  they  were  there 
would  not  be  anything  requiring  the  action  of  the 
oRBmittee  of  the  whole.  But  tt  seemed  to  him 
&it  as  soon  as  there  was  business  before  the  Con- 
Tation,  it  would  be  better  for  the  health  of  the 
Bembers»  that  the  hour  of  meeting  shoald  be  as 
eudy  as  9  o'clock,  and  continue  during  the  co<d 
cf  the  day,  rather  than  to  meet  at  11  and  continue 
vntil  2,  daring  the  warmest  hours  of  the  day.  If 
the  sesnon  was  to  be  but  for  three  hours,  then 
fas  our  own  convenience  we  should  meet  at  9  and 
continue  until  12.  For  himself,  however,  he 
cued  not  what  the  Convention  agreed  to,  he  was 
willing  to  abide  by  it  He  believed  be  could  stand 
it  as  well  as  others,  but  he  saw  gentlemen,  whose 
health  he  thoi^bt  would  not  permit  them  to  re* 
Bain.  Mr.  P.  further  sustained  the  proposition 
to  meet  esirly  in  the  morning.  In  relation  to  the 
hour  of  adjoomment,  he  was  not  quite  sure  that 
it  was  best  to  fix  any  particular  hour,  as  the  Con* 
rention  could  adjourn  at  any  time  it  thought  pro- 
per. 

Mr.  W.  TAYLOR  supposed  that  for  a  few  days 
the  Convention  would  be  as  well  satisfied  with 
its  present  arrangement,  as  with  any  that  could 
be  adopted.  He  would  therefore  move  to  lay  the 
resolntion  on  the  table. 

The  motion  prevailed. 

Mr.  SHEPERD  moved  that  the  Convention  do 
BOW  adjourn.  They  had  but  just  received  the  print- 
ed repral,  and  as  none  of  the  members  seemed 
ready  or  disposed  to  proceed  at  once  to  the  con- 
nderatiao  of  it,  he  thought  the  best  plan 
would  be  to  adioum  now,  so  as  to  give  them  all 
time  to  consider  the  report  He  had  not  had  5 
Bdaotes  yet  to  examine  his  own  copy  of  it 

Mr.  TOWNSEND  said  that  this  report,  as  it 
bad  just  com*  from  the  printers,  contained  some 
Bost  ridieulous  trpographical  errors ;  (among 
odstefs,  the  8th  resolution  reads^"  ThM  so  much 
of  the  coo^tution  as  relates  to  official  »hoat^)-^ 
he  tber^ore  moved  that  the  printers  have  leave 
to  withdraw  the  same,  and  replace  them  by  cor- 
rected copies. 

Agreed  to,  and  the  Inotian  to  adjourn  was  then 
put  and  lost 

Mr.  CUATPIELD  then  moved  to  go  into  com- 
Buttee  of  the  whole,  for  the  purpose  of  consider- 
oiag  the  report  of  the  special  committee  of  17. 

Carried,  and  Judge  RUGGLES  was  called  to 
the  Chair. 

THE  AB&ANOEMENT  OF  THE  STANDING   COM- 
MITTEES. 

Mr.  JOKES  moved  that  the  resolutions  of  the 
ooxnioittee  of  17  be  taken  up  and  read  separately. 

The  ibUowing  are  the  15  resolutions: — 

t.  Be— hr<d.  That  so  orach  of  ths  Comtitation  «•  i«. 
Mm  to  the  ^portioiunent,  elactioo,  tenon  of  offlco  and 
cuMpoiisrthn  of  the  lecielstnTO  bo  merred  to  a  ooflUDi^ 
toe  to  coosldar  and  report  tiMiaoB. 

i.  Beeoiivod,Thst  eo  much  of  the  CoaeUtutioB  asrehles 
le  the  poven  and  duties  of  the  Legielatare,  except  at  to 
piSiiie  debt  be  reftrred  to  a  eommittee  to  ooniider  and  re- 


1.  B— ahred.  That  ee  mach  of  the  Conitttntloa  ae  lektee 


le  iiele.  iwriirnal  imptoTe«enta,  pabilo  leTenoet  and  pio- 
pcrty  aad  psbilB  dsb^  and  Iha  poweia  and  ^okiei  of  the  k- 


gif  latoie  In  reference  theieto  be  relerred  lo  a  ooauaittee 
to  conaider  and  report  thereon. 

4.  B«eolT(>d.  That  fo  much  of  the  Conttitutlon  a«  relates 
to  the  electire  franchite^the  quaUflcation  to  vote  and 
hold  ofllce^be  referred  to  a  committee  to  consider  and#e« 
port  thereon. 

5.  AesoWed,  That  so  mnoh  of  the  Constitution  as  relates 
to  the  election  or  appointment  of  all  oflicers  other  than  le- 
gislative and  judicief,  whose  duties  and  powers  are  not  lo' 
cal,and  (heir  powers,  dnties  and  compensatioii.  be  referred 
to  a  oomasittee  to  consider  and  report  thereon. 

0.  Besolred,  That  so  much  of  the  Coostitntion  as  relales 
to  the  appointment  or  election  of  all  oAcen  whose  powers 
and  dttUes  are  local,  and  their  tenon  of  oIBce,  dnties  and 
compensation  be  referred  to  a  committee  to  consider  and 
report  thereon. 

7.  That  so  much  of  the  Constitution  as  relates  to  the  mi- 
litia and  military  aJlairs  be  rererred  to  a  committee  to  con* 
sider  and  report  thereon. 

8.  Resolved,  That  so  much  of  the  Constitntion  as  relates 
to  ofllclal  oaths  and  afllrmations  and  to  eeths  and  alllrmaf 
tions  in  equity  and  legal  proceedings,  be  referred  to  a 
committee  to  consider  and  report  thereon. 

0.  Reeolved,  That  so  nooh  of  the  Constitntion  and  laws 
as  relates  to  the  judiciary  system  of  the  Bute,  be  referred 
to  a  committee  to  consider  end  report  thereon. 

10.  Resolved,  Thet  so  much  of  the  Constitution  and  laws 
as  relatee  to  the  rights  and  privileges  of  the  citizens  of 
this  State,  be  referred  to  a  committee  to  consider  and  rr 
|iort  thereon. 

1 1  Resolved.  That  so  mnoh  of  the  Constitution  and  laws 
as  relates  to  education,  common  scnools,  and  tlie  appro- 
priate  funds,  be  referred  to  a  committee  to  report  thereon. 

19.  Resolved,  That  so  much  of  the  Consutution  ai  re 
lates  to  IVitQre  amendments  and  revisions  thereof,  be  re- 
ferred to  a  committee  to  consider  and  report  thereon. 

15.  Resolved,  That  a  committee  be  appointed  on  the  or 
ganiaation  and  powers  of  cities,  vUiagee,  towns,  cooatiee 
and  other  municipai  corporaUons}  and  especially  their 
power  of  assessment,  texation,  borrowing  money,  and  eoiw 
txaoting  debts,  to  conaider  and  report  thereon. 

14.  Resolved,  That  a  committee  be  appointed  upon  the 
currency,  on  banking  business,  and  on  ueoorpoiatlons,  to 
consider  and  report  thereon. 

16.  Resolved,  That  a  committee  be  appointed  upon  the 
sutject  of  the  tenure  of  landed  estates,  to  consider  and  re' 
port  thereon. 

Mr.  HOFFMAN  suggested  that  the  question 
should  not  now  be  taken  on  the  resolutions ;  but 
that  in  order  to  afford  every  member  an  opportu- 
nity to  reflect  on  them,  and  offer  any  amendment 
he  might  choose,  he  wished  to  have  them  all  read 
over  again  and  then  acted  on  separately. 

The  first  resolution  was  then  read  again. 

Mr.  HOFFMAN  said  that  in  order  to  afford  the 
largest  opportunity  for  amendments,  the  best  plan 
would  be  to  follow  the  practice  of  Congress,  and 
pass  them  over  informally  at  present 

The  2d,  3d,  4th,  and  Mh  resolutions  were  read. 

Mr.  BROWN  wished  to  ask  Mr.  Jomes  to 
which  committee  he  designed  to  commit  that  por- 
tion of  the  constitution  which  related  to  the  ap- 
pointment or  election  of  judicial  officers  ? 

Mr.  JONES  said  that  it  would  be  seen  that  re- 
solution embraced  or  referred  to  all  officers  ««- 
eept  legislative  or  judicial.  With  regard  to  the 
judicial  officers  as  well  as  the  judiciary,  the  com. 
mittee  designed  that  the  9th  resolution  should  em. 
brace  every  thing  connected  with  those  subjects 
the  appointment  of  the  judiciary  and  its  officers,: 
their  several  duties,  their  compensation,  fees,  Slc.  , 
as  well  as  the  tenure  of  their  office.  In  short, 
every  thing  appertaining  thereto.  The  gentle- 
man from  -Heriumer — not  then  pres«it--(Mr. 
IiOo>fis)  had  proposed  a  resolution  for  the  ap- 
pointment of  a  separate  committee  on  this  very 
subject;  but  the  committee  of  17, in  deliberating 
on  this  matter,  and  giving  it  mature  consideration, 
came  to  the  conclusion  that  the  wisest  course 
would  be  to  leave  every  thing  relating  to  judicial 
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officers  aod  the  whole  system  of  the  jodiciaiy,  to 
'  be  reported  on  by  one  committee. 

Mr.  BROWN  said  that  he  was  entirely  satisfied 
witt^  the  disposition  of  this  important  part  of  the 
constitution,  as  indicated  by  the  Hon.  Chairman 
of  that  committee ;  but  he  would  much  rather 
have  nothing  whatever  left  for  implication  on  this 
subject:  and  he  would  therefore  move  an  amend- 
ment so  as  to  designate  definitely  en  this  point 
the  powers  and  dutieB  of  the  committee  who 
should  be  appointed  to  take  up  this  particular 
subject. 

Mr.  SWAGEHAMMER  said  that  the  9tik  reso- 
lution referring  to  this  matter  was  not  then  under 
consideration,  and  therefore  Mr.  Brown's  amend- 
ment would  not  be  in  order  until  that  section  was 
taken  up 

The  CHAIR  so  decided. 

LOANING  TH£  CREDIT  OF  THE  STATE. 

Mr.  RICHMOND  said  that  he  saw  nothing  in 
these  resolutions  about  loaning  the  credit  of  the 
State  for  orivate  purposes. 

Mr.  JONES  said  that  matter  was  embraced  in 
the  resolutions. 

Mr.  RICHMOND  could  not  see  that  it  was.  He 
could  easily  show  that  gentleman  that  he  was  mis- 
taken. There  is  the  3d  resolution  which  relates  to 
the  public  revenues,  debt  and  canals  ;•— but  that 
does  not  meet  this  question.  And  he  would 
tell  the  honorable  gentleman  that  this  subject  of 
loaning  the  public  money  for  private  purposes, 
forms  no  part  of  the  present  constitution.  That 
iiistrument  has  no  reference  to  loaning  the  State 
credit  to  individuals  or  to  corporations.  And  his 
constituents  and  a  large  majority  of  the  people  of 
this  and  other  States,  are  ol  the  same  opinion,— 
that  the  constitution  never  conferred  any  such  pow- 
er to  any  body  of  men.  He  knew  that  he  should 
be  met  with  the  argument  that  the  legislature  had 
at  various  times  granted  these  loans ;  but  that 
does  not  make  it  legal — that  the  legislature  has 
done  so,  does  not  nuike  it  any  part  of  the  consti- 
tution ;  and  he  was  sure  that  tne  convention — 
that  the  committee,  would  all  agree  witii  him  that 
the  legislature  had  transcended  their  powen,  in- 
asmuch as  the  constitution  had  never  conferred 
any  such  powers  upon  them.  But  as  the  exer- 
cise of  its  power  nad  grown  up  to  become  a  le- 
gislative custom  for  some  few  years  past,  it  was 
highly  important  to  have  a  special  resolution  on 
this  matter,  and  a  separate  committee  formed ;  so 
as  to  report  a  clause  in  the  new  constitution  pro- 
hibiting the  legislature  from  the  future  exercise 
of  this  power,  and  to  guard  against  such  abuses  of 
the  consfttution  for  the  future ;  and  clearly  to  de- 
fine the  powers  of  the  legislature.  He  therefore 
sent  the  following  to  the  Chair : 

<*  B«iolTed,  That  the  iiibject  of  loantag  th«  credit  of  the 
State  to  oorporetione  or  indivkiMie,  be  reforred  to  a  com- 
nitlee  to  report  ttaerecn." 

Mr.  B ASCOM  wished  the  resolution  altered  so 
as  to  read,  "loaning  the  credit  or  monies  of  the 
State.** 

Mr.  RICHMOND  accepted  this. 

Mr.  DANA  wished  that  Mr.  Richmond  would 
offer  his  resolution  as  an  amendment  to  the  13th 
Rule.  But  he  withdrew  his  proposition,  as  he 
was  under  a  mistake. 

Mr.  JONES  suggested  it  should  be  appended 


to  the  3d  resolution.    It  would  effect  the  mor« 
er's  object. 

Mr.  RICHMOND  objected  to  this;  for,  .he 
said,  if  it  was  placed  there,  it  would  be  a  virtual 
admission  that  the  CarutituHan  gave  that  power 
before ;  and  this  he  denied,  and  he  womd  not 
have  thui  inferred  or  stated  in  any  way;  or  go 
abroad  even  by  implication  that  this  Constitution 
gave  any  such  power. 

Mr.  PATTERSON  thought  that  if  the  sentle- 
man  from  Genesee,  (Mr.  Rjcajcoiro)  looked 
again  at  the  latter  part  of  the  3d  resolution,  which 
in  alluding  to  the  finances,  and  to  debt,  speaks 
of  the  "powers  and  duties  of  the  Legislature  in 
reference  thereto*';  that  he  would  finid  that  this 
covered  the  ground  pointed  out  in  his  own  reso- 
lution. 

Mr.  RICHMOND  said  that  this  went  right 
back  to  the  original  boint  of  the  constitution  on 
the  subject ;  and  he  nad  once  for  all  denied  that 
the  constitution  contained  any  thing  conferring 
such  powers. 

Mr.  JONES  remembered  that  this  very  subject 
was  much  discussed  in  the  committee;  and  Mr. 
Looms  had  distinctly  asked  if  this  very  point 
was  fulljr  embraced  in  the  third  resolution,  and 
on  examination  he  was  satisfied  that  it  was.  The 
objection  of  Mr.  Richmoitd  might  be  met  by 
adding  the  word  "  and  laws,"  thus :  '*  Resolved 
that  so  much  of  the  constitution  and  laws  as  re- 
late, &c  ;*'  because  certainly  laws  have  been  made 
granting  loans  of  the  public  money,  iic.  And 
mis  ad£tion  would  anect  the  subject  in  ail  its 
bearings. 

Mr.  RICHMOND  was  not  wiUiog  to  have  this 
subject  represented  at  all  in  any  resolution,  where 
there  is  anjr  reference  to  the  present  constitution ; 
he  desired  it  to  stand  simply  on  its  own  founda- 
tion ;  he  did  not  wish  to  hav«  it  said  or  thought 
even  by  implication,  that  this  power  fomed  even 
the  slightest  part  of  the  present  constitiition.— 
And  he  therefore  must  press  for  a  separate  com- 
mittee, the  16th.  He  therefore  movj^  that  it  be 
referred  to  the  16th  standing  commidee. 

Mr.  JONES  was  desirous  to  see  the  gentlemAn's 
object  effected;  and  was  as  equally  opposed  to 
loaning  the  State  credit ;  and  he  would  ii»oye  to 
amend  the  resolution  by  adding  '*  aad  la^we  oC 
this  State,'*  after  "  so  muoh  of  the  Coiwtiiutioa.*' 
Mr.  HOFFMAN  said-^euppoee  the  3rd  resolu- 
tion should  be  so  amended,  as  while  it  mfil  the 
views  of  the  committee  and  the  objections  of  the 
gentleman  from  Genesee  (Mr.  Ricuacoirs)  there 
should  be  added  to  it  the  words  of  his  friend  on  hia 
left,  '*  and  the  subject  of  loaning  the  credit  of  the 
State,*'  after  "  public  debt"    This  would  prevent 
any  implication  that  this  power  had  been  at  any 
time  named  in  or  conferred  by  the  Constitution. 
For  it  would  be  utterly  unpretendable,  as  it  was 
utterly  unfounded,  that  the  Constitution  had  ever 
recognized  any  such  power.    And  the  gentleman 
from  Grenesee  Was  right  in  the  strong  view  of,  and 
the  stand  he  had  taken  on  this  subject.     The 
amendment  of  the  chairman  of  the  select  com- 
mittee of  17  he  did  not  consider  would  reach    his 
objection;  it  would  not  get  rid  of  the   difficulty. 
The  resolution  speaking  of  "  so  much  of  the  Con- 
stitution and  laws  of  the  State  relating  to  canals, 
internal  improvements,  public  revenue  and  pro^ 
perty  and  public  debt,'*  would  only  say  that  it  was 
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vaMecc$»ary  to  have  those  loans.  But  these 
ioaus  have  been  made ;  the  credit  of  the  State  has 
thai  at  rvtioKts  times  and  m  Tarious  ways  been 
i^ad  for  indiyidaal  porposee.  He  knew  also  that 
lofortaimtelj  these  very  loans  had  been  made  the 
bssts  of  a  circulating  medium.  But  it  was  not 
ifiteaded  by  him»  (nor  did  he  beliere  it  was  by  any 
cae)  that  alter  these  loans  had  been  made  and  the 
oedit  of  tiie  State hasgone forth,to  raise  a  question 
as  to  their  validity.  Certainly  not  But  by  adding 
rery  nearly  the  words  suggested  by  the  eentleman 
from  Genosoeo  (he  believed  entirely)  to  the  3d 
resoliitioa,  '*  and  the  subiect  of  loaning  the  credit 
Jec.,**  he  thooffht  that  tnis  third  standing  com- 
mittee would  then' have  full  charge  of  that  whole 
iubject.  He  could  wish  to  have  the  resolution 
tmpnded  still  farther^  (if  it  could  properly  be 
daoe,)  so  aa  to  add  some  kindred  sulj^ects  thereto ; 
s«ch  as  the  power  of  loaning  this  credit  to  indi- 
ridoals — tha  power  of  making  gjilts,  dbc.  Because 
he  inmsted  and  submitted  that  this  power  of  ma* 
kiag  filts  had  in  times  past  been  pursued  to  a 
very  ur;^  extent;  and  its  results  had  been  of  the 
mofl±  mischievous  character.  These  gifts  had 
been  made  in  various  ways.  Sometimes  by  pre- 
te&dine  to  pay  a  debt ;  sometimes  under  cover  of 
pfefcppntng  to  discharge  a  debt ;  and  sometimes  by 
panting  what  vras  called  **  relief;'*  but  which  was 
Q  troth  oothins  more  or  less  than  a  gift.  And  if 
the  geotieman  from  Genessee  had  time  to  attend 
to  it  as  this  matter  progressed,  he  hoped  he  would 
so  word  his  amendment  as  to  include  all  these 
kifidred  subjects,  so  that  they  might  be  fully  con- 
sidered  and  properly  disposed  of.  He  thought  it 
ct»ld  be  more  conveniently'  annexed  to  the  third 
roKiliition  than  to  any  of  the  others,  though  he 
hid  not  folly  examined  ii//  the  others. 

Kr.  SIMMONS  said  he  was  glad  to  see  these 
Tirioos  pn^positions  thus  spread  before  them  at 
this  time.  This  was  the  first  opportunity  he  had 
bad  of  looking  over  the  resolutions,  and  he  was 
coGTinced  that  it  was  well  that  we  had  gone  into 
comjuittee  to  perfect  them  It  mav  ajso  be 
that  many  of  these  subdivisions  should  be  still 
fvtber  aabdivided  with  advantage;  but  he  thoueht 
that  still  there  must  be  other  committees  diner- 
Qtly  oaned,  for  he  liked  to  see  things  called  by 
their  right  names.  By  the  reading  of  the  2d  re- 
sQhitiaB,  ibe  saw  that  the  subject  referred  to  was 
tberexB  cocn^rised,  and  that  the  committee  propo- 
sed to  be  raised  thereby  were  to  have  special 
rhazge  ^  the  very  duty  the  new  resolution  of  Mr, 
SanBTa>ifP»  soqght  to  have  performed  by  a  16th 
cmmitteev  viz: — ^the  powers  and  duties  of  the  le- 
gHUtnre— of  course  to  grant  or  loan  monev,  or 
c43<ef  puzposes.  Another  resolution  merely  re- 
qmxed  a  raerence  to  s  committie  of  just  so  much 
UxhA  Constitution  as  related  to  the  powers  and 
dnties  of  the  l^islatnre,  except  as  to  the  pub- 
lic 4fibt.  Now  as  to  the  powers  and  duties  of 
that  body  generally,  he  had  supposed  that  the 
Coisetitatioa  of  this  9nd  of  otber  States  was 
after  ot]gaiazing  the  government,  a  mere  s}rstem  of 
regtriclioo»— the  ennmeratioQ  of  restrictions  on 
power  which  the  legislature  would  otherwise 
poasesB  and  be  free  to  exercise,  (to  be  ascertained 
by  general  law)— w«e  restrictions  as  to  what  the 
Ij^H^atore  shall  not  do,  just  as  the  enumeration 
of  ^owecB  in  the  Constittttion  of  the  United  States 
jsaspfcifif  gnmtof  whatthegenmlgovenunent 


may  do.  And  he  had  also  supposed  that  it  was 
utterly  impossible  for  a  committee  charged  with 
this  duty  of  considering  generally  these  powers 
and  duties  of  the  legislature,  thus  enumerated,  to 
consider  that  they  had  performed  their  dnty,  un- 
less thev  had  made  full  and  thorough  enquiry  as 
to  whether  the  legislature  had  the  power  to  loan 
the  credit  or  the  monies  of  the  State,  either  to  fo- 
rei^  States,  to  capitalists,  individuals  or  corpo- 
rations, or  whether  they  had  no  such  power;  and 
whether  if  any  such  power  had  been  exercised,  it 
did  not  reauire  thorough  revision  and  wholesome 
and  immeaiate  limitation.  The  gentleman  from 
Genesee  (Mr.  Richmond)  had  proposed  that  the 
committee  to  be  raised  by  the  2a  resolution  should 
take  charge  of  that  part  of  the  Constitution  that  re- 
lated to  the  powers  and  duties  of  the  legislature  ^ 
(except  as  to  public  debt.)  But  these  powers  in 
that  phrase  are  exceedin^^  broad.  It  may  mean, 
the  committee  will  consider  it  does  mean,  all  the 
powers  and  duties  which  the  legislature  have 
oeen  in  the  habit  of  exercising,  or  may  exercise 
hereafter — and  what  restrictions  should  be  im- 
posed on  the  legislature  in  this  particular ;  and 
this  committee  would  feel  greatly  relieved  in  the 
performance  of  this  duty,  if  that  portion  relating 
to  the  power  of  loaning  the  money  or  credit  <n 
the  State  was  to  be  referred  to  another  committee. 
He  did  not  object  even  to  a  further  subdivision  of 
the  subject  contained  in  the  second  resolution — 
that  is  if  the  abstract  power  of  the  l^islature  to 
Loan  money  at  all,  was  to  be  considered  separately 
— and  it  was  a  highly  important  one — ^to  raise  two 
committees;  but  as  the  matter  now  stands  it 
clearly  belongs  to  the  committee  to  be  raised 
by  Uie  second  resolution,  which  reads  thus:*— 
'*  Resolved,  That  so  much  of  the  Constitution  as 
relates  to  the  powers  and  duties  of  the  Legisla- 
ture, except  as  to  public  debt,  be  referred  to  a 
committee  to  consider  and  report  thereon."  But 
let  this  subject  be  taken  away  from  them,  and 
what  work  have  they  then  got  to  do  ?— take  avray 
this  subject  and  all  the  considerations  collateral 
thereto,  and  what  do  you  expect  to  obtain  from 
them  ?  It  was  suppc«ed  that  this  subject  would 
occupy  their  first  attention.  Many  gentlemen  had 
so  regarded  it.  It  has  been  generalTv  talked  about 
all  over  the  country,  as  one  which  the  committee 
of  the  Convention  that  regulated  the  powers  of 
the  Legislature,  would  have  to  take  early  in  hand. 
And  what  then  are  the  powers  of  this  committee, 
unless  to  take  charge  of  this  very  matter  ?  Is  it 
to  be  a  formal  committee — to  make  only  a  mere 
mechanical  report  ?  Was  this  vital  subject,  that 
has  attracted  so  much  public  attention,  to  be  taken 
away  from  it,  and  given  to  a  special  committee  ? 
But  he  onlj  threw  out  these  suggestions  for  the 
consideration  of  the  Convention—ne  was  not  te- 
nacious of  the  course  to  be  pursued — ^he  had  no 
motion  to  make— but  it  was  highly  important  to 
divide  and  refer  all  the  subjects  in  a  proper  man- 
ner. 

Mr.  RICHMOND  wished  to  say  a  word  m  ex- 
planation of  his  remarks  made  when  first  up.-« 
He  stated,  and  he  repeated  it,  that  he  believed  all 
these  loans  to  have  been  unconstitutional,  but  he 
would  agree  with  the  gentleman  from  Herkimer, 
(Mr.  Hoffman,)  and  had  no  wish  to  disturb  them 
now — ^that  moment  had  gone  by,  and  many  inter- 
ests had  grown  up  under  them,  and  he  did  not 


56 


auppose  the  Convention  had  the  diflposition,  if  it 
had  the  ability,  in  its  action  to  attempt  to  impair 
what  had  been  done.  He  had  only  spoken,  so  as 
to  call  attention  to  this  important  subject.— 
These  were  the  reasons  why  he  preferred  to  have 
a  separate  committee  then.  By  the  resolutions, 
80  much  of  the  constitution  as  related  to  the  pow- 
ers and  duties  oif  the  legislature  is  referred  to  one 
committee.  Now  he  would  ask  the  chairman  of 
the  select  committee,  that  supposing  there  should 
be  appointed  on  the  committee  raised  b^  this  re- 
solution, gentlemen  who  were  of  the  opinion  that 
the  Constitution  never  save  these  powers,  wheth- 
er they  could  take  up  tne  question,  and  report  to 
this  body.  In  his  judgment  they  could  not,  as 
the  resolution  said  expressly  so  much  of  the 
*  Constitution^  A-c.  A  portion  at  least  of  this  bo- 
dy believed  thtte  was  nothing  in  the  Constitu- 
tion giving  the  legislature  the  right  to  loan  the 
money  of  the  State.  He  was  inclined,  on  looking 
over  many  of  the  resolutions  adopted  at  the  dif- 
ferent Conventions  which  nominated  members, 
and  observing  that  there  was  a  separate  resolu- 
tion on  this  subject — ^to  consider  that  it  would  be 
as  proper  and  as  well  to  have  a  separate  commit- 
tee, ne  had  no  disposition  however,  nor  did  he 
believe  any  man  here  had,  to  disturb  what  had 
been  done  under  the  present  Constitution. 

Mr.  O'CONNOR  said  that  it  had  struck  him 
that  a  slight  modification  of  this  3d  resolution 
would  meet  all  the  objections  of  the  gentleman 
last  up,  and  at  the  same  time  prevent  us  from 
running  contrary  to  the  views  of  an^r  gentle- 
man on  this  floor.  That  is  to  say,  that  it  would 
involve  no  commitment  of  the  house  on  any  ques- 
tion as  to  the  constitutional  powers  of  the  leg- 
islature to  do  tnings  heretofore  done.  To  this  re- 
solution he  had  therefore  drawn  up  an  amend- 
ment which  embraced  the  idea  contained  in  the 
resolution  of  the  gentleman  last  up,  and  which  if 
incorporated  in  the  resolution^would  present  the 
whole  matter  in  this  way  : 

Ilaioly«d,  TkatM  mneh  of  the  CoattUntion  m  nUtM  to 
caniJti  internal  ijaproy«aiftnti,  public  revenaei  and  prop* 
9t*y  and  pobUc  debt,  end  the  powers  and  duUee  of  the  leg. 
iilature  in  reference  thereto  [end  the  propriety  of  impo- 
sing  any  end  what  reetrlotaone  upon  the  l«|^Ulature,  in  me- 
kfaig  douelloni  of  tHe  pubUc  fonde  end  loane  of  the  moneye 
or  credttoftheStete)  be  rvlerred  toa '" 


(The 


conmittee  to  «oneider 
emendment  le  in  bnokets, 


and  report  thereon, 
thus  lY) 

Mr.  0*C.  said  that  it  struck  him  that  this  would 
meet  the  object,  unless  it  was  desired  to  have  two 
separate  committees. 

Mr.  RICHMOND  was  not  tenacious  as  to  the 
form,  if  he  only  got  the  subject  properly  up. 

Mr.  UAWLEY,  notwithstandUns;  he  believed 
that  there  was  noUiing  exceptionable  in  any  of  the 
amendments  proposed,  held  them  to  be  entirely 
mnecessary.  It  appeared  that  the  3d  resolution 
was  objected  to  on  the  ground  that  it  created  the 
implication  that  the  action  of  Legislatures  here- 
tofore had  been  constitutional.  He  however, 
held  that  in  any  view,  the  terms  of  the  resolution 
were  strictly  proper.  This  was  not  a  ouestion  of 
constitutionality  or  unconstitutionality,  but 
whether^  these  appropriations  and  donations  of 
the  public  funds  for  private  purposes,  should  be 
by  a  two-third  or  by  a  majority  vote.  If  all  that 
had  been  made  heretofore,  had  been  made  by  a 
two-third  vote,  this  question  would  not  have  aris- 


en.    The  amendment  seemed  to  him  to  be  en- 
tirely unnecessary. 

The  Question  was  then  taken  on  the  amend* 
ment  of  Mr.  O'C,  and  it  was  rejected. 

Mr.  BROWN  thought  that  the  principle  of  this 
amendment  would  have  to  be  adopted  in  some 
form  or  other.  But  it  appeared  to  nim  that  if  the 
3d  resolution  should  be  amended  by  the  adoption 
of  that  amendment,  leaving  the  second  resolution 
to  stand,  it  would  be  committing  to  the  commit- 
tee precisely  the  same  subject  matter.  We  should 
have  {)robabl}r  conflicting  reports^-one  from  one 
committee  goin^  one  way,  and  one  from  the  other 
goinff  di^ectl^  in  conflict  with  it  He  trusted 
gentlemen  now  saw  and  felt  the  propriety  of  har- 
monizing this  subject  in  committee  of  the  whole. 
It  had  occurred  to  him  (without  assuming  any 
greater  sagacity  than  others  around  him,)  at  the 
outset,  that  no  committee  of  10  or  17  that  might 
be  selected  upon  a  business  of  this  kind,  would  be 
able,  without  the  suggestions  of  others,  to  report 
a  satisfactory  mode  foir  the  distribution  of  the  bu- 
siness of  the  convention.  And  what  had  taken 
place  and  was  now  ffoing  on,  was  a  perfect  de- 
monstration of  the  fact  The  committee  had, 
coubtless,  bestowed  every  attention  and  care  upon 
it—- still,  when  it  came  here  and  was  submitted  to 
the  test  of  128  minds,  instead  of  17,  it  was  appa- 
rent that  the  report  was  defective.  He  hoped  that 
any  eentleman  to  whom  suggestions  might  occur, 
would  not  be  restrained  by  the  consideration  of 
husbanding  time  from  making  them.  It  was  a 
dut^  they  were  sent  here  to  perform — ^not  of  mere 
legislation,  changing  every  year,  but  of  forming 
an  instrument  to  prescribe  the  powers  and  duties 
of  the  agents  of  the  people  for  the  next  quarter  of 
a  century.  And  he  nopedilhen  that  full  and  f^ee 
discussion  would  not  be  restrained  b^  the  fear  of 
consuming  time,  for  in  his  belief,  it  would  be 
time  wisely  and  usefully  applied.  Let  us  look 
at  the  second  resolution.  It  says  **that  so  much  of 
the  legislative  duties  and  powers,**  except  as  to 
public  debt  shall  be  referred  to  a  committee. 
Kow  what  are  we  to  do.  All  the  power  of  the 
legislature-^not  over  the  revenue,  but  the  property 
of  the  people,  except  so  flu  as  it  may  be  exercised 
for  the  mere  purpose  of  creating  debt,  is  to  be  com- 
mitted to  a  committee.  And  the  next  resolution 
referred  all  the  powers  of  the  legislature  in  regard 
to  internal  improvements,  puolic  revenue  and 
property,  to  another  committee.  Now  he  sub- 
mitted uiat  these  subjects  must  be  referred  to  one 
committee.  Their  separation  was  entirely  on- 
necessary.  They  are  from  their  nature  one  and 
indivisible,and  he  trusted  they  would  becommitted 
to  one  and  the  same  committee.  Itwas  very  appa« 
rent  that  doubts  on  the  subject  were  existing  in  the 
minds  of  gentlemen.  One  (Mr.  Simmons)  sup- 
poses that  the  sovereign  power  resided  in  the  1^- 
islature,  except  where  expressly  forbidden— bv  a 
liberal  interpretation  of  the  instrument— and  that 
it  had  complete  and  absolute  power  over  the  pro- 
per^ of  the  people.  He  expressed  no  opinion  now 
on  tnis  subject—but  it  was  sufficient  for  him  to  say 
that  if  that  power  did  reside  in  the  legislature, 
then  he  apprehended  the  time  had  come  when  we 
ou^ht  to  consider  it  If  it  is  in  the  power  of  the 
legislature  to  take  into  their  hands  the  disposition 
of  our  property  and  that  of  the  State — ^to  exercise 
the  most  unlimited  control  over  it— to  give  it  to 
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coiporBtioiift— to  ft  foreign  power  even,  as  had 
Wen  aaid — Uien  itwea  time  we  knew  i^^time 
Ibat  a  cominittee  considered  it^and  time  that  the 
people  of  the  State  shoi^d  know  it  Another 
^ss  sappoee  tiiat  aU  those  powers,  not  expressly 
granted  to  the  legtriatinre.they  shovld  be  restrained 
iroBi  ezereising.  He  would  express  no  opinion 
«D  diis  subject,  because  it  wonld  not  be  in  order. 
He  suggealied  then  that  the  powers  of  the  legtsla- 
tDie  on  all  eubjects  should  be  submitted  to  one 
ooaumttee.  Seperete  them,  and  there  would 
nost  undoabtedly  be  conflicting  reports.  He 
Ihrew  oat  these  suggestions  for  me  consideration 
of  gettt^men,  because  the  subject  mast  be  exfr- 
■loed.  We  must  know  and  desire  to  know  be- 
fisie  we  talce  any  steps,  what  are  to  be  the  resulti, 
md  whnt  the  power  and  authority  these  commit- 
tees are  to  ejierctss. 

Mr.  BASCOM  said  if  he  read  aright  the  propo- 
sitioos  in  the  2nd  and  3rd  resohitions,  tiiefe  were 
references  of  septate  and  distinct  subjects  propo- 
ssd  to  bofth  craimittees«  By  the  seoond  resolu- 
lises  ell  the  powers  and  duties  of  the  legislature 
except  in  relation  to  public  debt  were  reierred  to 
MM  committee..  In  the  next  resolution  there  was 
%  classification  of  four  distinct  subjects  embraced 
m  the  ffeaeraldesignation'— in  the  first,  to  wit,  in- 
ternal improrements,  canals,  the  public  revenue 
and  property.  And  it  was  proposed  by  the  ^en- 
deaian  from  G^iesee  to  embrace  another  subject. 
Perhaps  an  amendment  to  the  second  resolution — 
by  striking  out  the  exception  as  to  public  debts, 
»d  substitnting  the  words  excepting  the  sub- 
jects not  proTided  for  in  the  preceeding  reso* 
hiciens  would  better  attain  the  end.  He  would 
like  it  better,  if  in  all  of  these  resolutions 
the  word  constitution  should  be  stricken  out, 
and  the  weeds  business  of  the  CouTontion,  in- 
seated,  so  tfa^we  should  not  be  driyen  back  at 
aay  tine  to  tfle  eonsidsiution  of  the  constitution ; 
aad  so  that  it  would  be  considered  a  part  of  the 
bosin^s  of  the  Convention  to  take  up,  consider 
and  discuss,  and  appoint  a  committee  of  reference 
OB  aU  aobjeeti  wiuch  might  come  legitimately 
wxtihin  thedntissof  the  Convention,  in  3ie  organ- 
CE^OD  of  a  new  constitution.  He  would  suggest 
that  the  report  of  the  committee  of  17  be  amen- 
ded as  be  had  indicated. 

Bftr.  RICHMOND  sugffested  that  Mr.  0*CoNoa 
dK>ald  engraft  his  amendment  on  the  2d  resolu- 
tioa,  instead  of  the  3d; 

ykr,  CrCONOR  had  not  the  slightest  objection 
kt  placing  the  matter  in  the  2d  resolution,  pro- 
vidsd  those  gentlemen  who  had  given  their  atten- 
tkm  most  especially  to  the  subj^is  ettyuraced  in 
the  3d  resolution,  agreed  to  it.  Ilpe  wM  gentii 
BieA,  who,  in  the  course  of  out  ^liberations,  had 
'     ~i  a  foreshadowing  of  their  ¥i«ws  on  the  sub- 

Eembnoed  in  the  3d  resolution,  and  had  plain- 
iiioed,how  very  extensively  they  had  reflect- 
ed on  these  matters.  It  struck  him  that  the  a- 
BkeDdment  which  be  had  presented  did  properly 
beloi:^  to  the  3d  resolution,  but  if  the  honorable 
milieaUn  fiom  Herkimer,  (Mr.  HomcAiv)  who 
ted  giv^i  lu  his  views  once  or  twice,  in  reference 
to  &»  ▼ety  subject,  is  of  opinion  that  this  a- 
Bendment  more  pro{>erly  belong  to  the  2d  than 
te  the  3d,  he  was  quite  willing  to  present  it  as 
SKh.  Otherwise,  he  shoold  be  di£^oee(itto  add  it 
as  an  amendment  te  the  3d  resolution. 
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Mr.  RUSSELL  suggested  that  the  resolutions 
having  been  but  this  moment  laid  on  the  tables 
of  members,  it  was  almost  impossible  for  any  gen- 
tleman vHio  had  not  made  previous  preparation, 
to  sugsest  in  its  precise  words,  the  idea  be  may 
himself  have  to  propose  for  the  amendment  of  the 
report  And  with  a  view  to  enable  gentlemen  to 
confer  a  little  more  on  the  subject,  and  to  allow 
the  men^r  from  Herkimer  ^Mr.  Looios)  on  the 
committee,  to  oe  here  when  Uie  subject  was  con* 
sidered,  he  would  move  that  the  committee  rise 
and  report  progress.  Mr.  R.  waived  his  motion 
at  the  request  oif 

Mr.  RICHMOND,  who  then  explained  that  Ihe 
reason  why  he  wished  to  change  the  amendment 
flrom  the  2d  to  the  3d  resolution  was  this :  The  Sd 
spoke  of  the  power  of  the  l^slatnre  tb  create 
debt  He  had  understood  that  various  proposi- 
tions were  to  come  in  here  in  regard  to  State  debt. 
But  6n  one  thina  all  had  agreed — that  there  most 
be  power  in  the  legislature  to  raise  money  in  some 
way  or  other.  There  were  gontiemen  who  de- 
sired to  restrict  the  legislature,  so  that  power 
sh^  not  be  given  it,  in  any  shape,  to  loan  the 
credit  of  the  Stete  to  corporations  or  individuals. 
But  no  body  wished  under  any  circumstances  that 
the  legislature  or  the  people  should  be  so  restrict- 
ed that  they  cannot  borrow  money  at  all.  All 
agree  on  that — tiie  only  question  was  as  to  the 
way  it  shonld  be  raised  and  appropriated.  Hence 
he  wished  to  see  these  two  propositions  separated. 

Mr.  HOFFMAN  said  tiiat  it  would  undoubted- 
ly be  the  desire  of  the  Convention,  of  which  we 
were  a  committee^  to  group  together  the  subjects 
sent  to  the  standing  committees,  in  such  a  way 
that  those  which  were  very  nearly  allied,  pro* 
iiucing  the  same  results,  the  same  mischiefr, 
and  originating  in  ne^ly  the  same  causes, 
should  go  to  the  same  cominittee.  So  far  as  he 
had  had  any  experience  in  this,  or  in  the  govern- 
ment of  the  Union,  the  power  of  making  gifts,  or 
of  loaning  the  credit,  or  of  contiacting  debts,'  ori- 
ginated very  much  in  the  same  causes,  and  ended 
in  the  same  mischiefs,  and  should  be  considered 
together,  and  by  very  nearly  the  same  rules.  If, 
therefore,  the  power  was  inserted  in  eith- 
er the  one  or  the  other  of  these  resolution,  it 
was  entirely  proper  that  it  should  belong  to  the 
3d  resolution,  where  the  debt  power  was  retain- 
ed, and  not  to  the  2d,  where  it  is  expressly  exs- 
cinded. His  colleague,  (Mr  Loomib,)  who  was 
familiar  with  this  matter,  and  a  member  of  this 
committee,  was  absent  through  domestic  circum- 
stences,  and  would  not  be  here  until  2  o'clock, 
P.  M.  He  had  devoted  his  attention  to  the 
matter,  and  he  (Mr.  H.)  earnest^  desired  that 
his  colleague  should  have  an  opportunity  of 
presenting  his  views  and  reflections  on  the 
subjects  arising  out  of  these  resolutions. 

He  (Mr.  H.)  did  not  know  why  the  committee 
had  made  this  separation  between  the  Ist  and  2d' 
resolutions,  but  he  begged  leave  to  call  attention 
to  a  few  considerations  connected  with  the  sub- 
ject The  Executive  and  Judicial  branches  of 
this  government  simply  were  the  administrators 
of  the  law — ^the  law  was  their  strict  rule  and 
guide.  It  was  therefore  unnecessary,  very  spe- 
cifically to  enumerate  the  duties  they  were  to 
perform ;  the  Legislature  would  perfect  that  task. 
.But  there  is  no  law  over  the  L^islature  but  the 
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Constitution  itself,  and  limitations  that  were  not 
set  forth  in  clear  and  definite  terms,  and  in  a  strong 
and  direct  manner,  would  scarcely  be  observed  by 
the  Legislature.  It  would,  therefore,  seem  veiy 
desirable,  if  we  refer  to  the  experience  of  our  own 
and  other  States,  that  we  should  come  to  the  con^ 
elusion  tiiat  it  was  very  necessary  specifically  to 
enumerate  the  powers  of  the  legislature.  Two 
modes  of  proceeding  in  this  novel  work  of  Consti- 
tutional legislation  hare  been  adopted.  In  gen- 
eral he  bebeved  it  was  true  of  the  constitutions 
of  every  State  in  the- Union,  that  either  from  a 
want  of  time  to  consider  the  subjects  or  from 
some  other  cause,  the  Conventions  have  eiven  the 
lenslative  power  in  the  mass — ^in  gjeneral  terms— 
and  then  sought  to  restrain  it  within  the  bounds 
of  freedom,  and  to  secure  the  rights  of  individuals, 
by  express  limitations.  This  is  true  of  our  own 
constitution,  and  of  perhaps  every  one  in  the  union 
exceptthatofthe  Union  itself.  What  constitut- 
ed legislative  power,  and  what  legislation  may 
properly  do,  was  itself  a  subject  in  some  de- 
gree undetermined.  In  the  history  of  this,  and 
other  states  and  countries,  where  a  constitutional 
government,  or  in  more  current  phrase  and  per- 
haps more  proper  one— a  responsible  government 
existed,  legislation'has  attempted  to  perform,  had 
performed  veij  largely — ^not  legislative  duties  but 
duties  approximating  so  nearly  to  the  mere  exe- 
cutive, as  to  deserve  a  distinct  and  difllerent  desig- 
nation from  that  of  administrative^  Such  are 
acts  of  attainder— bills  of  relief  on  past  matters, 
where  the  laws  do  not  reach— various  disposi- 
tions of  property — and  relief  to  individuals  on  va- 
rious suDJects.  All  these  had  been  treated  as  if 
fit  and  proper  matters  of  legislation.  Perhaps 
upon  further  lookiiig  into  this  matter,  it  would  be. 
found  that  they^were  not  legislative  powers,  but 
administrative  duties,  always  to  be  performed, 
whether  by  principals  or  subordinates,  under  the 
;ecourge  of  the  law,  b^  a  fixed  and  iron  rule,  which 
Xko  passion,  temptation  or  interest  could  change. 
The  other  mode  of  proceeding  instead  of  adopting 
a  general,  sweeping  grant  of  power,  and  then 
seeing  in  limitations  to  restrict  it,  so  as  to  make 
safe  the  rights  of  labor,  proper^  and  person, 
would  be  to  adopt  the  course  of  specifying  di- 
^  rectly,  and  as  far  as  possible  affirmatively,  what 
the  powers  of  the  legislature  should  be— and  af- 
ter enumerating  them  in  the  best  way  the  uncer- 
tainty of  language  would  permit  us  to  do,  then  to 
say  that  <dl  powers  not  granted  to  the  legislature 
are  tte  residuary,  reserved  powers  of  the  people, 
not  to  be  exercised  unless  they  make  an  express 
grant  of  them.  If  the  Convention  had  resolved 
itself  into  a  ^committee  of  the  whole  at  an 
early  stage  of  the  business,  he  should  have  felt 
compelled  to  have  brought  this  question  before  it 
and  to  have  asked  its  judgment: — Will  you  so  ap- 
portion your  labors  as  that  the  committee  to  whom 
it  is  referred  shall  grant  legislative  power  in  the 
mass,  and  endeavor  then  to  draw  from  it  as  much 
as  may  be  necessary  for  the  security  of  individual 
life,  property  and  character ;  or  will  you  adopt 
the  other  side  of  the  alternative,  and  so  constitute 
your  committees,  as  that  some  one  of  them  shall 
be  charged  with  the  duty  of  attempting  to  specify 
the  powers  to  be  granted  to  the  legi^ature,  re- 
serving all  others  to  the  people,  until  they  shall 
be  especially  granted.    Under  such  a  course^  and 


where  there  vras  a  reasonable  poesibility  of  suc- 
cess, he  should  have  felt  compelled  to  innict  upon 
the  Convention  various  arguments  to  bring  them 
over  to  the  other  course— to  haVe  answered  the 
common  allegation  of  the  impossibili^of  prepar* 
ing  the'  details,  in  an  amendment,  of  these  grants 
of  power.    After  the  Convention  had  agreed  to 

S've  this  matter  to  a  committee,  he  had  supposed 
e  better  and  only,  course  would  be  to  make  their 
programme  as  full  and  definite  as  possible.  Am 
It  now  stands,  if  the  third  resolution  be  amen* 
ded  as  proposed,  the  question  now  presented  will 
be  disposed  of,  and  it  would  jet  be  possible  for  the 
committee  charged  with  this  exclusive  question 
of  Legislative  power,  to  enumerate  tfie  powers  to 
be  granted,  and  if  they  should  fail  in  that  duty, 
he  trusted,  with  or  without  an  intimation  from 
the  Convention,  they  would  take  the  measures 
necessary  to  secure  in  any  future  Constitution 
that  may  be  produced,  a  ndr  and  full  enumera" 
tion  of  these  powers.  He  submitted  that  it  wa» 
clearly  in  their  power  to  report  a  provision  that 
prior  to  any  subsequent  Convention,  a  commis* 
sion  charged  with  this  duty,  should  be  get  up 
by  the  government,  limited  and  confined  express^ 
ly  to  the  duty  of  arraigning  and  specifying  the 
subjects  of  Legislative  power  to  be  granted— te 
compel  its  submission  to  the  Executive  and  Leg« 
islative  branches  of  the  government,  and  to  the 
public — and  compel  the  organized  portion  of  the 
government  to  suggest  tl^ir  approval  or  their 
objections  to  any  part  of  it,  and  snow  its  imper* 
fections  or  its  defects.  If  the  committee  and  the 
Convention  should  leave  this  second  committee  a» 
it  was,  he  should  feel  it  his  duty  if  no  one  else 
did,  to  bring  the  subject  before  the  Convention  by 
a  resolution  to  instruct  the  committee  to  enquire 
into  the  expediency  of  an  express  enumeration  of 
the  legislative  powers.  Ana  if  t^al  did  not  suc- 
ceed, to  enquire  into  the  expediency  of  making  it 
necessary  on  the  part  of  the  government  before 
another  Convention  was  held,  to  institute  such  a 
commission,  as  he  had  indicated.  Whether  con- 
siderations like  these  had  moved  the  select  com^ 
mittee,  in  their  views  and  apportionment  of  the 
matter,  he  knew  not.  He  had  never  had  an  op- 
portunity  of  looking  at  a  progrunme,  not  even 
that  of  his  colleague,  nor  of  hearing  his  reasons, 
private  or  public,  for  any  part  of  this  apportion- 
ment.* It  mi^ht  be  that  he  had  a  committee,  in 
which  this  high  duty  of  enumerating  the  legisla- 
tive powers  would  be  performed.  It  mignt  be 
that  these  considerations  lead  to  the-  singling  out 
of  a  committee  for  the  purpose.  If  this  3d  com- 
mittee B^iiiM^^^^^  ^'^^  ^^  powers  it  now  has, 
there  w^fVBSA  subjects  which  seemed  appro-^ 
priate  to  be  t^mred  to  it.  He  did  not  at  pre* 
sent  feel  warnmted  in  detaining  the  committee 
longer  in  hearing  observations  which  he  felt  it  his 
duty  to  make.  He  hoped  the  committee  might 
rise,  in  order  that  this  programme  might  be  more, 
fully  examined — ^for  he  confessed  that  he  had  not 
had  an  opportunity  to  read  all  of  the  propoeitions. 
Mr.  TILDEN  said  that  he  would  suggest  an 
amendment  which  he  believed,  would  meet  the 
objections  raised  by  gentlemen  to  the  form  and  lan-^ 

fuage  of  these  resolutions.  And  before  he  intro- 
uced  it,  he  would  state  that  he  inferred  from  what 
had  been*said  by  one  gentleman,  that  the  commit- 
tee proposed  by  the  second  resolution  was  io- 
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tended  to  consider  the  legialative  power  general- 
ly, the  restrictioiis  to  be  imposed  on  it,  and  the 
duties  to  be  enjoined  on  it  to  perfomi'-^a  class  of 
iubjects  so  multifarioiis  and  important,  as  to  re- 
<l«ire  and  occupy  a  distinct  committee.  The 
amendment  he  su^ested  was  designed  to  obYiate 
objections  entertained,  not  by  himself  but  by  oth- 
er gentlemen,  and  which  seemed  likely  to  arise 
BocceaeiTely,  to  each  resolution.  Gtentlemen  said, 
and  tnily,  that  in  regard  to  some  of  the  subjects 
which  it  was  proposed  to  raise  committees  to 
consider,  there  was  no  provision  in  the  constitu- 
tkm,  ajid  that  by  these  resolutions  nothing  was 
referred  to  Uiose  committees  but  parts  of  the  con- 
stitution which  do  not  exist.  He  thought  that  the 
committees  would  feel  justified  in  examining  and 
reporting  on  the  general  subjects,  notwithstanding 
the  foga  of  the  reference ;  but,  as  apprehension 
seemed  to  be  felt  that  matters  not  embraced  in  the 
eonsdtQtion  might  be  excluded,  he  presented 
the  aaoiendment  It  was  this :  Preu  to  the 
reaolations  of  the  committee  of  17-^'*  Resolyed, 
dut  standing  committees  be  appointed  to  consider 
and  report  on  the  following  sUDjecta-^aad  that  the 
several  parts  of  the  constitution  which  relate  to 
these  subjects  respectively,  be  referred  *to  the 
aid  committees."  And  then  strike  out  from 
the  beginning  of  each  resolution  the  words  '*  Be- 
solved,  that  so  much  of  the  constitution  as  relates 
to,**  and  from  the  end  of  each  of  the  15  resolutions 
the  wcMrds  **  be  referred  to  a  committee  to  consider 
and  report  thereon.**  He  moved  also  to  number 
the  sabjects  from  1  to  15 ;  so  as  to  have  but  one 
resolation  for  15  standing  committees.  He  said 
that  if  gentlemen  desired  to  attain  verbal  accura^ 
cy,  be  mought  this  would  accomplish  that  object. 
Mr.  STETSON  remarked  that  he  was  in  duty 
bound  to  state  that  the  |$entleman  from  Herkimer 
(Mr.  Ja>ommM)  not  in  his  seat,  but  who  had  been 
called  home  very  suddenly,  expressed  to  him  (Mr, 
8.)  before  leaving,  his  hope  that  the  general  iden- 
ti^  of  the  first  3  or  4  resolutions  should  be  pre- 
served, if  it  was  practicable,  and  agreeable  to  the 
views  of  the  committee.  As  there  appeared  to 
be  some  slight  confiision  for  the  moment  as  to 
what  were  the  duties  of  the  legislature,  and  as  to 
die  legislative  power  generally,  he  would  call  at- 
tention to  the  id  resolution :  and  this  they  could 
see  induded  all  the  power  of  the  legislature  in  full 
sovereignty,  except  as  related  to  public  debt ; — 
nod  all  so  far  as  this  power  is  to  be  derived  from 
tbe  conetitation ;  and  (not  to  say  anything  beyond 
it)  a  very  formidable  power  indeed  this  is.  And 
the  3d  resolution  vi  ent  beyond  it — ^provided  an- 
other Ibrmidable  power  not  derived  from  the 
oonstitvtion.  It  j[oes  beyond  the  exception — ^it 
subdivides  the  legislative  power,  it  is  true,  but  it 
g/u&B  beyond  the  exception.  The  2d  resolution 
excepts  the  public  debt:  but  it  occurred  to  the 
eommittae  that  the  thira,  which  was  intended  to 
provide  for  the  exertion,  should  include  the  sub- 
ject of  internal  improvement,  the  public  revenue 
and  property,  and  all  those  powers  of  the  legisla- 
tnre  coaaected  with  the  public  debt  So  in  the 
13th  reeolotion,  there  are  still  farther  details  rela- 
tive to  Ic^idative  power,  with  a  still  wider  ex- 
ceptioa.  And  it  takes  hold  of  and  embraces  the 
cKganisation  and  powers  of  cities,  villages,  towns, 
counties  and  other  municipal  corporations,  and 
ei|)«oial^  the  power  of  assessment,  Dorrowiog  mo* 


aey,  taxation,  and  the  contraction  of  debts.  And 
iv  abatement — 

Mr.  RICHMOND :— Will  the  gentleman  from 
Clinton  inform  me,  takins  these  resolutions  u 
they  are,  to  which  one  of  mem  he  would  consider 
my  proposition  as  the  most  appropriate  amend- 
ment ? 

Mr.  STETSON  said  that  that  question  had  not 
been  full^  settled  in  the  committee  of  17.  Bt  he 
thought  It  would  belong  to  the  dd  subdivision.^- 
The  objection  to  it  had  been  Well  stated  by  the  gen- 
tleman himself— it  was  an  unconstitutional  pow- 
er--not  given  to  the  Legislature  at  all ;  but  the 
proper  way  to  remedy  this,  was  to  add  to  the  3d 
resolution,  as  proposed  by  the  gentleman  from 
New- York,  the  words — "  and  Legiriative  power:'* 
This  would  blend  inquiry  into  Uie  constitutional 
power,  and  also  into  that  power,  which,  though 
exercised,  has  not  been  derived  from  the  conso- 
tution — and  which  has  gone  beyond  the  constitu- 
tion. There  was  really  no  other  legitimate  power 
than  that  derived  from  the  constitution.  [He  re- 
peated the  first  part  of  the  resolution,  added  the 
words  sunested,  and  then  stated  that  he  thought 
that  would  reach  the  objection.]  The  gentleman 
from  Oenesee,  in  his  amendment,  sp^ks  of 
*'  loaning  the  public  credit."  He  had  supposed 
that  the  public  credit  was  much  the  same  thing 
as  public  debt  If  a  man  in  business  puts  his 
name  to  a  noter-a  piece  of  paper,  promising  to 
pay-rhe  owes  that  amount  of  money,  and  Uiat 
certainly  in  one  sense  must  be  looked  upon  as  a 
debt  And  he  certainly  thought  public  debt 
must  include  the  loaning  of  the  credit  of  the 
State.  But  it  is  easy  to  change  or  to  increase  the 
powers  of  the  committee  so  as  to  include  all  the 
necessaiy  subjects  generally;  because  if  we  adopt 
a  special  enumeration,  we  may  leave  out  much 
that  we  are  desirous  to  include.  That  was  the 
principal  difficulty  as  it  struck  him. 

Mr.  RICHMOND  did  not  consider  this  subject 
to  be  of  the  same  nature  as  the  ordinary  debt  of 
the  State,  as  Mr.  Ststhon  described  it.  Nor  did 
his  constttupnts  so  understand  it  And  he  wished 
to  have  a  special  committee  for  it.  What  he  par- 
ticularly objected  to,  was  the  loaning  of  the  credit 
of  the  State  to  advance  private  improvements,  and 
the  interest  only  of  certain  individuals.  There 
must  be  some  way  to  provide  for  the  public  debt, 
it  is  true,  when  required  for  public  purposes— and 
some  way  to  create  a  public  debt — but  there  was 
a  very  wide  distinction  between  the  letidtimate 
kind  of  State  debts,  and  the  loaning  public  mo- 
ney to  corporations,  for  private  purposes,  as  he 
before  stated;  and  what  he  wantoi,  was  a  report 
on  this  system  of  loaning  the  State  credit;  and  he 
wanted  the  Constutution  so  amend^  that  the  le- 
gislature would  be  utterly  restricted  from  ever 
creating  such  debts.  The  power  of  the  legislature 
to  create  a  debt  for  public  improvements  is  a  to- 
tally different  matter;  we  may  support  the  one; 
but  our  votes  will  most  certainly  be  given  against 
the  other.  He  wished  not  to  reflect  on  the  com- 
mittee of  17  at  all;  or  to  allude  to  any  inflence  it 
may  be  supposed  to  have:  he  believed  they  have 
done  as  well  as  they  could  under  the  circumstan- 
ces; and  if  we  can't  get  exactly  what  we  want,  we 
must  get  the  next  b^t  thin^  to  it.  And  it  is  the 
wish  of  all  to  get  through  this  report  as  amicably 
and  speedily  as  possible.  But  the  committee  must 
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iee  the  ffreat  difference  between  theee  two  sub- 
jects; and  he  hoped  no  attempt  would  be  made 
then  to  blend  them  together.  In  many  counties, 
the  people  in  their  primary  assemblies  had  yoted 
on  both  these  subjects— «nd  against  the  one  he 
spoke  of— and  as  it  was  of  great  importance,  he 
lioped  a  separate  committee  would  be  granted  to 
report  upon  it  .  .         ,.       , 

Mr.  BHOADES  said,  that  notwithstanding  the 
gentleman  from  Herkimer,  and  the  gentleman 
from  Clinton  were  desirous  that  these  resolutions 
should  stand  substantially  as  they  were  reported, 
yet  the  gentleman  from  Orange  had  very  clearly 
shown  that  the  resolutions  were  by  no  means 
consistent  with  each  other;  and  doubtless  the 
various  committees  would  make  reports  and  reso- 
lutions thereon  greatly  conflicting  with  each  oth- 
er. The  two  subjects  alluded  to  were  not  at  all 
similar  and  ought  not  to  be  considered  by  any  one 
committee.  Whilst  he  was  listening  to  the  gen- 
tleman from  Genesee  he  had  drawn  up  2  resolu- 
itons  which  he  wouhl  offer  to  substitutes  for  two 
of  the  special  committee's  resolutions  on  the  same 
subject  It  included  constitutional  and  legisla- 
tive powers  relating  to  internal  improvements, 
public  debt  and  cr^it  and  the  loan  of  public  cred- 
it for  local  and  private  purposes,  and  the  other  in- 
cluded all  other  powers  and  duties  of  the  legisla- 
ture. He  believed  as  these  embraced  every  thing 
on  that  point,  they  would  satisfy  gentleman.— 
They  read  thus: 

Beto)v«d,  That  lo  maeh  of  (he Conititntion  andof  lag- 
itlalive  power  M  relalM  to  the  eanals.  internal  improve- 
mantt,  public  revenues  and  property ,  public  debt  and  pab> 
lie  credit,  at  well  at  the  approprlaUon  of  public  moneyl  or 
iwopeity ,  by  way  of  gUt  or  otherwtte,  or  for  local  and  pri- 
vate pttrpoaea,  and  the  authority  and  dutiea  of  the  logialap 
tare  in  reference  thereto,  be  referred  to  a  cummKtee  lo  oon- 
aider  and  report  thereon. 

Reiolved  That  so  o&aeh  of  the  Conttltution  aa  relatea  to 
the  powers  and  ditties  of  the  legislalare  In  regaM  16  sub- 
Jvois  not  embraced  in  the  foregoing  resolution,  be  refiwrod 
o  a  committee  to  report  thereon. 

Mr.  O'CONOR  said  that  he  believed  we  should 
have  a  large  number  of  amendments  to  the  reso- 
lutions and  in  relation  to  classifying  the  parts  of 
the  Constitution  and  .other  matters  that  would 
come  before  them ;  and  there  was  one  proposition 
before  the  committee  which  would  have  a  most 
confusing  effect  on  the  Convention  and  on  the 
other  amendments,  if  it  should  be  adopted ;  and 
would  at  least  require  them  to  be  altered.  The 
proposition  of  his  colleague  (Mr.  Tiij)iar)  was 
the  one  he  alluded  to— which  required  a  varia- 
tion in  their  general  structure,  in  order  to  avoid 
confusion ;  to  wit,  in  the  making  the  entire  set  of 
resolves  to  be  but  one  resolution,  and  numbering 
the  committees,  at  the  swne  time  it  gjot  rid  of  that 
continual  reference  to  the  Constitution  which  oc- 
casioned scruples  in  the  minds  of  manv  of  the 
members  as  to  the  extent  of  the  powers  which  the 
original  resolutions  would  confer  on  the  commit- 
tees. Many  gentlemen  seemed  to  think  that  these 
references  to  the  Constitution  tied  down  the  com- 
mittees to  such  parts  as  were  actually  to  be  found 
in  the  present  Constitution,  To  get  rid  of  this 
difl&culty  and  to  put  the  original  resolutions  in  a 
proper  shape  to  receive  the  amendments  suggest- 
ed ne  proposed  that  the  question  should  be  taken 
on  the  resolution  of  his  colleague  first  to  cflTect 
hat  general  alteration ;  and  afterwards  they  could 
ct  on  the  specific  amendments.    It  appeared  that 


both  his  colleague  and  himself  however  had  failed 
to  make  the  proposition  understood  by  the  Con« 
vention ;  and  in  fact  it  was  of  such  a  character 
that  it  could  not  be  fully  understood  b^  any  ver^ 
bal  description.  He  therefore  wished  it  prmted, 
and  withdrew  the  amendment  he  had  before  sug- 
gested* 

Mr.  NICHOLAS  asked  that  tha  original  reso- 
lution should  be  read  again,  that  was  ofiered  by 
the  gentleman  from  Genesee,  (Mr.  Richjcond.) 
He  asked  if  the  question  was  on  the  amendment 
of  the  eentleman  from  New  York  (Mr.  Tilden.) 
He  had  asked  for  the  reading  of  the  original  res- 
olution for   the  information  of  severu   of  the 
members,  who  had  not  understood  how  the  quea« 
tion  stood ;   and  with  a  view  that  if  the  various 
amendments  should  be  rejected,  a  distinct  com* 
mittee  should  be  raised  for  the  refisrence  of  this 
particular   subject     All  these  amendments  are 
made  to  resolutions  that  refer  to  the  subject  oS 
the  appropriation  of  the  public  money  for  public 
purposes.    This  loaning  money  on  credit  of  the 
state  for  "private  purposes,"  is  a  distinct  ai^ject, 
so  far  as  the  action  of  this  Convention  is  concern- 
ed.     He  considered  it  an  original  question,  as 
taken  in    connexion  with  the  old    subject — 
He  agreed  fully  with  the  gentleman  from  Gven- 
esee,  (Mr.  Richmoita)  that  it  was  very  ques' 
tionable  whether   any    such   power    could   be 

Possessed  or  exercised   by   the    Legislature.-— 
lany-^ye,  a  large  major i^  of  their  constituents 
entertained  the  opinion  that  it  was  positively  un- 
constitutional to  loaB  the  credit  of  the  State  to 
private  corporations*  and  that  it  could  be  done 
.under  no  circumstances  but  by  a  two-third  vote  ^ 
and  therefore  it  was  a  most  proper  matter  for  an 
exclusive  committee  on  it,  and  he  hoped  one 
would  be  raised  for  the  purpose.     This  subject 
had  heretofore  excited  a  apreat  deal  of  interest 
throughout  the  country — ^it  nad  been  agitated  very 
extensively  and  ve^r  energetically — and  it  there- 
fore did  occur  to  him  to  be  a  very  appropriate 
subject  for  a  distinct  committee,  more  especially 
as  the  other  resolutions  referred  solely  to  the 
expenditure  of  public  monies  for  public  purposes. 
But  he  had  another  reason  for  desirinff  this  course 
to  be  pursued.    The  committee  of  the  whole 
should  Keep  in  mind  that  the  fifteen  committees 
proposed  to  be  raised  were  to  be  standing  com- 
mittees ;  they  were  to  act  and  to  be  in  existence 
all  the  session  of  this  Convention,  and  they  ought 
not  to  be  burthened  with  any  thing  that  par- 
took of  the  character  of  special  instructions.-— 
And  the  course  he  desired  to  see  pursued  would 
prevent  the  necessity  of  continually  oaring  and 
voting  upon  special  instructions  to  be  sent  to  these 
committees.    Thev  would  have  abundance  to  do, 
by  considering  fuUy  all  subjects  appertaining  to 
the  particular  sphere  of  their  duty.     And  as  soon 
as  tney  shall  respectively  report,   if  that  report 
should  be  found  defective,  and  gentlemen  found 
omitted  any  subject  that  had  been  greatly  diecuss- 
ed  over  the  State,  in  which  all  feel  a  very  deep  in- 
terest, or  that  any  particular  district  of  the  State 
feels  a  particular  interest  in,  then   it  will  compe- 
tent for  those  gentlemen  to  move,  and  the  Con- 
vention to  instruct  that  committee  on  those  par- 
ticular subjects.    Therefore^  he  suggested   that 
when  any  new  subject  (such  as  that  of  the  iren 
tlemaa  from  Genesee)  should  be  brought  forward* 
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(not  incloded  in  the  cotisideration  of  those  15 
committees)  it  should  be  sent  immediatelpr  to 
a  new  committee  to  be  raised  especially 
for  its  consideration.  If  the  Convention  do 
this,  then  our  labors  will  soon  be  brought 
to  a  close ;  but  if  we  go  on  as  we  have  be- 
ran,  then  we  shall  be  involved  in  an  endless 
oiscuasion,  and  our  labors  will  be  interminable. — 
Let  it  be  well  remembered,  then,  that  these  are 
to  be  standing  committees,  who  are  to  sit  and  act 
daring  the  entire  term  of  the  committee,  and  any 
gentleman  who  wishes  to  have  anv  subject  prop- 
erly connected  with  any  of  them  brought  under 
its  consideration,  has  only  to  name  it,  and  the 
CoDvention  will  so  order  it.  But  do  not  amplify 
the  duties  of  any  of  these  15  as  named  in  the  pro- 
gramme. Let  there  be  no  new  committee  unless 
in  the  case  of  a  new  and  entirMy  distinct  subject 
presenting  itself;  and  then  always  raise  a  new 
one.  He  woold  offer  no  amendment  now,  but  he 
hoped  the  amendment  of  the  gentleman  from  New 
York  (Mr.  Tiij>en)  would  not  be  adopted ;  he 
hffped  ail  the  amendments  woidd  be  voted  down; 
he  was  not  prepared  to  vote  on  the  original  ques- 
tion just  now,  out  still  he  wished  it  to  come  up 
&iriy  before  the  committee  to  be  examined  ana 
discussed,  without  being  encumbered  with  un- 
Dccessaiy  amendments. 

Mr.  W.  TAYLOR  thousht  that  the  committee 
was  not  prc^>erly  preparea  at  this  time  to  vote  on 
hid  amendment ;  and  as  it  was  near  the  time  of 
adjoumment,  he  moved  that  the  committee  rise, 
leport  progress  and  ask  leave  to  sit  again. 

The  motion  prevailed,  and  the  committee  ae- 
oordingly  rose,  reported  progress,  and  had  leave 
to  sit  again* 

M^HOFFMAN  moved  to  print  all  the  amend- 
iBen!^    Carried. 

Mr  O'CONOR  explained  the  character  of 
Ut.  Teldek's  amendment 

Leave  of  absence  for  4  days  ^[ranted  to  Mr, 
POWERS,  and  the  Convention  a4)oumed. 


TvxsDAT,  {Sth  day,)  Jvkx  10. 

Prayer  by  the  Rev.  Mr.  Benxdict. 

RULES  AND  ORDER  OF  BUSINESS. 

Mr.  WARD,  from  the  committee  on  rules,  re- 
ported in  favor  of  the  two  rules  referred  to  that 
committee  yesterday,  relative  to  the  order  of  bu- 
aineas  (which  were  ofiered  by  Messrs.  Tatu>r 
and  Stxohg).  When  the  committee  originally 
Bade  their  report  on  the  rules,  it  was  their  de- 
Bre  to  leave  the  Convention  entirely  untrammel- 
ed  with  regard  to  the  order  of  business]  they  left 
it  to  ^  Convention  to  select  and  adopt  that  or- 
der which  would  best  conduce  to  the  dispatch  of 
the  bwaess  of  the  Convention,  and  that  on  this 
a  magciily  should  decide.  But  since  then  they 
had  ddibeffated  on  the  rules  now  reported  for  the 
order  of  bosineas,  and  as  they  saw  nothing  to  ob- 
ject in  them,  they  reported  accordingly  in  favor 
of  them.  They  report  the  following  order  of  bu- 
f  after  reading  the  jourAal : 


1.  Pfetitioai  ftod  eomraanicationt  from  the  Oovamor,  the 
lute  oOaan,  uul  from  all  other  penont  to  whom  inqui- 
nr*  BMjT  b«  addr«M«d  by  order  of  the  ConveDtion  ;  3.  Re- 
VOTtoei  cAOMaitieea  j  a.  MotioBflk  reiolutioni  tshd  notice* ; 
4.  Uogahhed  boaiaestj  »•    Speeial  ordert;  6.  Oeaeral 


Mr.  CROOKER  moved  to  amend  by  inserting 
the  word  " resolution**  after  *<petitions." 

This  was  accepted  by  Mr.  WARD. 

Mr.  STRONG  said  he  would  send  up  a  resolv- 
tion  which  would  meet  the  views  of  gentlemen. 
His  only  object  in  thus  amending,  was  always  to 
^t  at  tile  names  of  all  those  who  offered  resolu- 
tions. He  would  therefore  offer  an  additional 
rule,  thus : 

<*  Resolved,  That  do  reeolotion  or  pep»r  thoold  be  re- 
ooivrd  by  the  Precident,  unleM  eoeompenied  with  the 
el  the  mover."    Accepted. 


Mr.  KENNEDY  moved  to  varv  the  phraseolo- 
gy of  the  rule  for  the  order  of  business.  As  it 
now  read  it,  seemed  to  say  "peh'/ions,"  as  well 
as  '*  communications  Jrom  the  Gwemor/*  He 
moved  to  insert  **  1st,  petitions;  2d,  communica- 
tions from  the  Governor,'*  dtc.  dtc. 

The  report,  with  all  the  amendments,  was 
adopted. 

The  PRESIDENT  then  called  over  the  order 
of  business;  on  reaching  the  3d  section. 

STENOGRAPHERS. 

Mr.  CROOKER  moved  to  call  up  his  resolution 
to  appoint  two  stenographers  to  report  the  Con- 
vention debates  officially.  He  observed  that  Mr. 
Patterson  had  remarked  that  it  required  a  vote 
of  the  House  to  call  it  up ;  but  he  thought  the 
mover  might  call  it  up  at  any  time,  if  it  had  been 
laid  on  the  table  with  his  consent. 

Mr.  CHATFIELD  opposed  the  resolution.  It 
was  entirely  unnecessary  for  the  committee  to 
appoint  two  stenographers;  and  it  would  be  very 
unfair  to  select  any  2  from  the  5  or  6  verv  able 
gentlemen  now  present  reporting  these  debates. 
Thus  far,  most  certainly,  the  debates  of  this  Con- 
vention have  been  most  fully  and  fairly  reported 
by  those  gentlemen.  He  had  the  highest  confi- 
dence in  the  ability  of  the  gentlemen  reporting 
for  the  city  papers  (Atlas,  Argus  ^d  Journal,) 
now  present  And  he  believed  some  of  them  had 
announced  that  they  would  publish  all  these  de- 
bates in  a  book  at  the  close  of  the  Convention.— 
There  was  no  necessity  to  pay  money  out  of  the 
Treasurv  for  this  purpose;  it  could  not  possibly 
induce  these  gentlemen  now  engajj^  to  make  any 
better  reports  than  they  now  publish;  and  it  would 
be  equally  impossible  to  obtain  two  other  report- 
ers from  any  other  place  that  could  surpass  tnem. 
For  this  reason  he  opposed  the  proposed  expen- 
diture of  money.  Tnere  was  no  reason  for  it;  and 
nothing  in  the  circumstances  by  which  we  are 
surrounded,  to  warrant  such  outlay. 

Mr.  BROWN  wished  to  know  the  object  ofi^e. 
gentleman  who  offered  the  resolution.  Was  it 
designed  to  pay  any  of  the  public  money  to  these 
stenographers?  Or  was  it  intended  to  purchase 
this  book  of  reports  from  them,  out  and  out,  and 
make  it  the  property  of  the  State?  He  desired 
information.  He  was  willing  to  go  as  far  as  any 
member,  to  take  measures  to  ensure  the  publica- 
tion of  the  fullest  and  most  accurate  reports  of  thi^ 
Convention.  But  up  to  the  present  time,  eveiy 
thing  connected  with  this  subject,  has  gone  on  u 
admirabl}r  and  perfectly  as  the  most  sanguine 
could  desire;  the  reports  given  daily  in  the  lead- 
ing journals  here,  had  been  most  excellent,  and 
given  entire  satisfaction  to  the  members.  How 
could  we  ensure  anything  better?    He  wished  the 
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mpver  to  explain.  He  might  eventually  vote  for 
the  resolution;  but  he  wished  first  to  know  its  ob- 
ject; he  must  first  see  the  propriety  and  ne- 
cessity of  it  It  would  not  be  right  in  any  event, 
to  select  any  2,  to  the  prejudice  of  the  other  3  or 

Mr.  STRONG  asked  if  the  resolution  was  pro- 
perly-before  the  house;  if  it  was  not,  then  we 
could  not  debate  it 

Mr.  RHOADES  made  the  same  enquiiv 

Mr.  CHATFIELD  moved  to  lay  the  subject  on 
the  table. 

The  PRESIDENT  said  the  question  was  on 
taking  the  resolution  from  the  table,  and  it  was 
not  debateable. 

Mr.  CROOKER  said,  that  having  been  called 
upon  for  his  reasons,  he  would  state  that  he  had 
no  object  in  view  on  this  matter,  except  to  have 
the  proceedings  of  this  Convention  puolished  in 
a  good  and  proper  manner ;  under  the  immediate 
supervision  and  sanction  of  the  Convention  itself. 
He  wished  to  have  the  reporters  of  the  debates 
and  proceedings  made  officers  of  the  Convention, 
and  responsible  to  it  for  their  reports.  As  to  the 
matter  of  the  expense,  he  had  limited  the  number 
to  two,  in  order  not  to  startle  gentlemen  with  the 
expense  of  paying  five  or  six.  But  he  was  not  at 
all  tenacious  on  this  point  He  had  not  the  slight- 
est desire  to  make  any  invidious  distinction  be- 
tween the  very  able  gentlemen  now  engaged  in 
this  most  arduous  and  nonorable  duty  of  reporting 
these  debates ;  he  had  no  objection  to  have  them 
all  engaged  officially  as  reporters  to  this  Conven- 
tion ;  and  all  paid  liberally  for  their  professional 
services  to  the  same ;  what  he  desired  was  to  in- 
sure some  additional  responsibility  in  the  publi- 
cation of  the  important  debates  of  this  Conven- 
tion to  revise  the  Constitution  of  the  great  State 
of  New- York.  These  debates  would  be  deemed 
of  the  highest  importance  by  the  people  tdl  over 
the  State.  And  as  to  the  expense  of  the  same, 
he  was  certain  that  none  of  their  constituents 
would  ever  complain  of  that  What  he  intended 
to  do  with  the  book  after  it  was  published  at  the 
close  of  the  session  was  this ;  every  member  of 
the  Convention  should  receive  a  copy  as  a  right ; 
and  he  had  no  fear  to  go  home  and  meet  his  con- 
stituents and  show  them  the  work  he  had  voted 
for  himself,  or  any  of  the  other  books  he  might 
receive. 

He  (Mr.  C.)  further  proposed  to  put  one 
copy  of  it  in  the  office  of  every  counfy  clerk 
in  the  State ;  this  was  highly  necessary  to  be 
done ;  and  he  might  go  even  so  far,  (and  he  tho't 
he  should,)  as  to  put  a  copy  in  the  office  of  every 
town  clerk  throughout  the  State.  And  he  was 
quite  sure  that  the  people  of  this  State  would  ful- 
ly sanction  such  a  proceeding  For  if  the  debates 
are  such  as  he  trusted  they  would  be,  worthy  of 
the  members  themselves,  and  of  the  great  objects 
which  called  them  together,  then  the  outlay  would 
be  one  of  the  most  judicious,  one  of  the  most 
profitable,  that  could  or  would  be  made  during  the 
entire  session  of  the  Convention.  We  print  the 
Journal,  which  is  worth  little  more  than  waste 

Saper  in  comparison  with  the  importance  of  these 
eoates.  What  do  we  know,  what  do  the  peo- 
ple of  the  State  know  of  the  Journal  of  the  Con- 
vention of  1821  ?— why,  it  is  not  only  not  read  at 
all  by  the  people  at  large,  but  it  is  scarcely  heard 


of  by  them,  while  the  debates  of  that  Conven- 
tion have  long  been  and  still  remain,  monuments 
of  the  wisdom  and  learning  displayed  there ;  and 
they  are  to  be  found  and  are  read  in  every  section 
of  the  State  ;  they  served  as  a  suide  and  a  land- 
murk  in  the  construction  of  the  Constitution,  and 
they  have  been  of  invaluable  service  for  the  last 
26  years  to  all  classes  of  our  fellow  citizens. — 
Our  Journal,  which,  by  law,  we  are  compelled  to 
keep,  is  merely  a  dry,  meagre,  record  of  the  bu- 
siness transacted  here  from  day  to  day,  while 
the  opinions,  the  views,  the  knowledge;  and  expe- 
rience of  members,  elicited  from  day  to  day,  and 
hour  to  hour,  in  the  debates — and  which  are  so  vi- 
tally important  and  material  to  us  and  to  our  con- 
stituents now ;  and  will  be  to  all  our  descendants 
for  perhaps  a  century  to  come — and  which  should 
be  spread  freely  and  abundantly  all  over  the 
State — ^we  hesitate  to  print  at  all.  What  an  an- 
omaly is  this  ?  Can  anything  be  more  absurd  ?  If 
we  form  such  a  Constitution  as  he  hoped  and  fbl- 
ly  expect  that  we  shall ;  one  that  shall  last  a  cen- 
turv  and  be  the  best  that  can  possibly  be  devised 
—then  these  debates  will  form  one  of  the  most 
interesting  and  valuable  books  that  has  ever  been 
published  in  this  State.  The  debates  at  this  pre- 
sent time,  it  is  true,  are  of  a  somewhat  desultory 
character,  and  upon  incidental  questions ;  they 
perhaps  are  not  so  very  material  as  to  require 
that  they  should  all  be  fully  embodied  in  this 
work ;  but  by  and  by  we  shall  come  to  the  care- 
ful consideration  of  those  vital  questions  connect- 
ed witib  the  heart  and  soul  of  this  Constitution ; 
and  then  it  would  be  a  matter  of  the  last  import- 
ance to  have  these  debates  spread  eut  before  us 
«n  die  fullest  and  most  accurate  manner.  He 
had  no  feeling,  whatever,  as  to  which  of  the  very 
talented  and  experienced  gentlemen  (reD||ters) 
now  present,  were  chosen  for  this  important  and 
highly  arduous  and  responsible  duty^  but  he 
would  commence  the  selection  by  choosing,  first, 
the  very  best  reporter  that  could  be  found  for  the 
duties,  come  from  where  he  may ;  then  choose 
the  next  best  to  him ;  and  so  on,  if  the  Conven- 
tion thought  proper,  until  they  had  chosen  the 
whole  of  those  now  present,  who  had  been  so  ful- 
ly and  ably  reporting  these  debates  up  to  the  pre- 
sent time. 

The  question  was  then  taken  on  considering 
the  resolution  and  it  was  agreed  to,  56  to  34. 

Mr.  WARD  would  feel  equally  gratified  with 
the  gentleman  from  Cattaraugus  (Mr.  C&ookeb.,) 
to  pass  this  resolution,  if  he  could  satisfy  his  mind 
that  this  Convention  possessed  the  power  to  make 
an  appropriation  for  tne  appointment  of  these  ste- 
nographers. But  it  did  seem  to  him  that  they 
possessed  no  such  power.  They  had  it  was  true 
the  power  to  direct  the  publication  of  the  journal 
of  their  proceedings;  and  that  power  they^iad 
exercised;  and  that  seemed  to  be  all  that  was  re- 
quired of  them.  With  respect  to  the  present  re- 
porters, those  now  within  tne  bar  of  this  Conven- 
tion, he  could  say  for  one,  from  the  lone  experi- 
ence which  he  had  had  ii)  such  matters,  that  there 
was  not  in  America— he  believed  that  there  was 
not  in  the  whole  world — a  corps  of  reporters  so 
well  qualified — so  able  by  talent  and  experience* 
and  in  every  way  so  well  calculated  to  do  justice 
to  the  views  and  speeches  of  gentlemen  upon 
this  floor,  B8  those  %t  present  engi^ed  in  that  most 
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difficult  bat  difufied  and  honorable  taak ;  and  as 
had  been  stated  by  the  Hon.  gentleman  from  Ot- 
sego (Mr.  CHATfiKU),)  two  at  least  of  the  papers 
employing  these  highly  talented  gentlemen,  have 
already  announced  that  it  is  intended  bv  them  to 
pablisn  a  book,  containing  the  whole  of  these  de- 
Dates,  carefolly  revised,  at  the  end  of  the  session. 
And  if,  then,  after  the  close  of  our  labors  here, 
we  find  that  we  possess  the  power  or  authority  to 
vote  the  money  ror  the  same,  we  can  select  from 
either  of  Jhe  books  which  may  be  published  by 
these  repvters,  such  a  number  of  copies  as  will  be 
sufficient  to  supply  each  member  with  one.  For 
Eendemen  must  know  Arom  the  opportunity  they 
had  had  to  judse,  that  these  reports  would  be  given 
most  accarately.  They  could  go  farther  ana  pur- 
chase enough  copies  to  send  one  to  t^  office  of 
every  town  and  county  clerk,  if  it%ould  be 
deemed  expedient  to  do  so.  But  they  could  not, 
by  merely  appointing  any  of  these  genlftmen  to 
the  position  of  Reporter  to  the  Convendon,  and 
awarding  him  a  liberal  sum  for  his  services — at 
the  same  time  award  him  a  larger  amount  of  ex- 
perience, or  talent  in  his  peculiarly  difficult  pro- 
fession, than  he  now  possesses.  PTeither  would 
the  payment  of  any  sum  induce  either^  of  these 
reporters  to  make  any  better  or  more  faithful  re- 
ports than  they  now  do.  Their  personal  pride 
was  fully  enlisted  in  this  matter  now — ^their  pro- 
feasionU  reputation  was  involved  in  the  results  of 
their  labors ;  and  knowing  them  as  well  as  he 
had  the  honor  and  pleasure  to  know  them,  he 
could  assert  without  fear  of  c9ntradiction  that 
these  feeling  would  be  a  far  ^eater  inducement 
to  their  attaining  excellence  in  their  line,  than 
all  emcduments,  or  all  the  intended  or  aUeg^ 
nominal  honors  which  the  Convention  could  pos- 
sible bestow  upon  them. 

Kr.  SIMMONS  said  that  he  certainly  could 
not  vote  for  this  resolution.  Heretofore,  it  had 
been  considered  an  improper  stretch  of  power  for 
the  members  to  vote  themselves  many  of  the 
books  which  they  had  so  frequently  done ;  for  it 
had  in  times  past  been  the  practice  for  every 
member  of  the  Legislature  to  take  a  copy 
of  every  thing  that  was  published  by  the  Le- 

nsltttare;   and  sometimes  2    or  3  copies. 

There  was  the  ease  of  the  (Geological  Reports 
published  at  the  expense  of  the  people  or  the 
State.  He  had  voted  for  that  measure,  for  those 
works  to  be  printed ;  he  had  done  so  at  the  .time 
without  proper  thought  or  reflection — ^it  passed ; 
yet  he  was  not  able  to  get  a  single  copy  of  that 
work  for  himself.  And  at  an^rate,  it  was  very 
questionable  if  we  had  the  right  so  to  print  and 
appropriate  that  work ;  and  it  could  not  be  made 
a  preaedent  for  future  action.  The  good  ienae  of 
the  CMnmittee  must  tell  them  this  is  so.  They 
had  much  better  confine  themselves  entirely  to 
the  stationery.  It  would  be  highly  impolitic  al- 
so, for  them  to  print  the  debates;  for  if  at  this 
late  day,  in  1846,  thev  should  begin  to  print  alj[ 
the  speeches  that  might  be  made  upon  that  floor, 
be  was  very  much  afraid,  indeed,  that  they  would 
not  only  get  a  great  deal  too  many  of  them, 
[lauehter]  but  a  verj  large  majority  of  them  that 
would  be  positively  not  worth  the  paper  on 
which  they  were  printed.  [Increased  laughter.  1 
This  subject  of  reporting  and  publishing  the  de- 
bates is  a  matter  of&irand  honorable  competi- 


tion among  the  three  leading  ioumals  here  ; 
most  competent  and  skillful  gentlemen  were  al- 
ready engaged  in  the  task ;  tney  had  performed 
their  severe  labors  most  admirably  so  far,  and 
there  was  no  fear  but  that  they  would  do  so  to 
the  end ;  and  there  was  not  the  slightest  danger, 
but  that  their  constituents  would  be  fully  ac- 
quainted with  their  labors  through  the  medium 
of  these  papers,  and  properly  appreciate  and  re- 
ward them  for  the  same.  He  must  vote  against 
the  resolution. 

Mr.  CROOKER  said  that  if  gentlemen  laid  so 
much  stress  upon '  the  point  that  we  were  bound 
by  the  express  letter  of^  the  law — the  act  of  1844 
calling  this  Convention — ^he  believed  that  we  had 
transcended  that  power  already.  We  certainly 
have  alread  violated  thai  law.  There  is,  assurea- 
ly,  no  provision  therein  to  allow  us  to  vote  our- 
selves any  stationery ;  or  if  this  was  contended 
for,  any  how  there  was  none  for  appointing  a 
Sereeant-at-Arms.  Our  constituents,  he  aid 
not  oelieve,  however,  would  obiect  very  nAich  to 
those  matters ;  much  less  would  they  obiect  to 
having  the  light  of  these  debates  shed  on  them. — 
On  the  other  hand,  he  insisted  that  the  publica- 
tion of  these  debates  did  virtuidly  and  literally 
come  within  the  meaning  and  letter  of  the  act — 
The  law  required  them  to  keep  a  journal  of  their 
proceedings ;  and  these  details  are  as  legitimately 
a  part  of  the  proceedings  of  this  body  as  any  mo- 
tion, resolution,  report,  or  any  part  of  the  pro- 
ceedings which  is  daily  entered  on  that  journal ; 
and  how  much  more  important  are  they  to  a  pro- 
per uhderstanding  of  tne  proceedings  which  are 
now  entered  there  ?  Shall,  then,  the  proposition 
offered  here  be  spread  upon  that  jpumal, 
with  the  result,  perhaps,  that  such  a  proposition 
was  carried — and  not  tne  opposing  remarks  made 
by  gentlemen  with  a  view  to  influence  votes  to 
cause  its  defeat .'  or  those  remarks  which  might 
be  made  by  gentlemen  to  ensure  its  success  ?— 
How  absurd  would  such  a  course  be  on  the  face 
of  it  The  remarks  were  engrafted  irremovably 
in  the  proceedings,  and  as  such  should  be  printed 
officially.  The  law  itself  certainly  requires  that 
these  speeches  should  all  be  published.  And 
therefore  we  ought  to  have  the  reports  of  these 
debates  made  b^  officers  of  the  Convention — un- 
der our  supervision,  subject  to  our  order,  and 
published  by  our  sanction.  Then  we  should  only 
oe  doing  our  duty  to  our  constituents.    As  to  the 

ological  reports  which  the  gentleman  from  Es- 
sex (Mr.  SiMMoirs)  had  ^lu(kd  t&,  all  who  were 
then  present  must  rememoer  that  tiie  members  of 
the  I^islature  voted  themselves,  not  one  copy, 
Uut  eighteen  or  twenty  eopiee  /  and  what  is  more, 
they  received  them,  at  least  nearly  all  must  have 
had  them,  and  if  the  gentleman  from  Essex  was 
so  unfortunate  as  not  to  get  a  copy  of  Uiat  work, 
he  ^Mr.  C.)  could  assure  him  that  he  got  18  or  20 
copies;  (laughter)  and  what  is  more,  he  considered 
it  to  have  been  a  valuable  and  legitimate  appro- 
priation. He  had  yet  to  hear  that  this  was  not  a 
proper  expenditure.  The  books  were  distributed 
among  h|s  constituents,  as  was  doubtless  the 
case  with  the  copies  ibtained  by  other  members 
of  the  Legislature — they  imparted  to  each  neigh- 
borhood a  vast  amount  of  invaluable  information — 
and  he  had  yet  to  learn  that  this  appropriation 
was  in  any  way  to  be  considered  as  a  waste  of 
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money.  The  object  of  the  survey  was  to  hav« 
the  results  distributed  over  the  country — not  lock- 
ed up  in  a  closet — to  spread  all  this  information 
abroad-*-and  the  appropriation  effected  it.  If  the 
gentleman  from  Essex,  or  his  constituents,  got  no 
copy  of  this  work,  he  was  sorry  for  it-->he  cer- 
tainly ought  to  have  had  some.  (Laughter.)  As 
to  the  pow^s  of  the  Conrention  upon  these 
subjects,  he  must  say  that  he  did  not  like  all 
these  stringent  notions  of  false  econon^ — ^the 
rigid  constructions  which  gentlemen  chose  to 
put  upon  these  points.  We  are  here  as  the 
people  of  the  State  in  their  sovereign  caiiacity  ; 
we  are  here,  only  because  they  cazmot  all  Qome 
themselves  in  person  ;  but  still  the  whole  peo- 
ple are  here,  acting  here,  thro*  us,  their  represen- 
tatives. And  thus  we  possess  all  the  power 
which  the  whole  body  of  the  people  themselves 
possess — ^and  we  are  at  full  liberty  to  act  so  as  in 
our  judgment,  will  best  promote  the  interests  of 
the  whole  people.  It  was  admitted  we  had  th^ 
Dower  to  tear  the  Constitution  to  pieces,  and  to 
torm,  if  we  thought  proper,  an  entirely  new  one, 
(for  the  people  to  decide  upon  hereafter)  and  yet, 
strange  to  say,  gentlemen  undertook  to  sa^  that 
we  had  not  the  power  to  vote  a  small  sum,  in  or- 
der to  inform  the  people  fully  and  fairly  what 
had  been  said  and  done  during  our  session  here ; 
or  to  show  them  the  grounds  assumed  and  main- 
tained why  certain  propositions  were  adopted, 
and  certain  others  were  rejected.  This  would 
not  bear  the  test  of  common  sense  reasoning. — 
Gentlemen  had  said  that  they  could  furnish  them- 
selveb  at  the  close  of  the  session  with  a  copy  of 
the  book  of  debates  that  one  of  the  papers  had 
proposed  to  publish ;  but  this  would  not  furnish 
the  whole  people  of  the  State  with  a  knowledge 
of  how  their  business  had  been  transacted  here ; 
which  information  ought  to  be  published  at  their 
expense,  so  as  to  assist  in  forming  a  judgment  on 
the  new  Constitution  when  they  should  come  to 
vote  on  it  hereafter.  By  this  means  they  could  at- 
tain a  proper  understanding  of  all  the  amend- 
ments we  should  adopt  and  not  otherwise,  and 
at  the  close  of  the  session  they  would  thank  us 
for  doing  so.  These  are  the  reasons  he  had  for 
offering  and  pressing  the  resolution,  which  gen- 
tlemen called  on  him  to  give.  It  was  not  his 
wish  to  take  up  the  time  of  this  Convention  ;  he 
offered  the  resolution  because  he  deemed  it  a  high- 
ly important  one  to  his  constituents ;  and  he 
thought  that  the  good  sense  of  the  members  (ena- 
bling them  to  lee  its  importance)  would  induce 
them  to  pass  it  without  aebate.  And  with  this 
explanation,  he  should  leave  it  in  the  hands  of  the 
Convention,  and  should  acquiesce  in  whatever 
dispositionit  might  please  them  to  make  of  it. 

Mr.  LOOMIS  said  that  he  was  not  able  to  find 
sufficient  reason  to  sustain  this  resolution ;  and 
he  thought  that  the  Convention  ought  not  We 
we  were  already  surrounded  with  an  ample  array 
of  very  competent  Reporters ;  and  we  most  cer- 
tainly ought  not  to  complain — we  had  not  the 
slightest  reason  to  complain— of  their  accuracy ; 
they  had  most  iaithfullv  dischar|edth% duties  as- 
signed them.  He  could  beat  full  testimony  to 
the  accuracy  and  faithfulness  of  their  reports  so 
far  as  he  had  examined  them.  And  these  gentle- 
men are  employed  by  those  who  sent  tM  nere-^ 
by  the  people  themselves.    They  are  the  agents 


of  the  people  who  sent  us — and  they  are  sent  hsKe 
delegated  oy  that  people  to  watch  us-4o  inlbrm 
them  of  all  that  we  do  and  say.  They  are  sent 
by  the  people  in  their  primary  capacity — the^  a«e 

8 aid  by  tint  people  in  their  original  capacity — 
ley  are  not  our  agents — ^we  do  not  pay  or  employ 
them — and  we  ought  not  He  wished  to  allow 
the  fullest  and  fi-eest  kind  of  competition  in  this 
matter ;  and  in  that  wagr  the  interests  of  the  pub- 
lic would  be  best  served,  and  the  duties  assieaed 
them  be  best  discharged.  Nothing  that  was  Ioba 
there  could  be  kept  from  the  peofle.  Eve^r 
breath  of  wind  that  passes  this  CapitolTcarries  on 
its  wings  every  remark  that  is  made  here,  to  the 
remotest  corners  of  the  country.  We  are  fulfy 
and  amply  supplied  with  intelligent,  i^ustriousy 
and  experienced  gentlemen  to  accomplish  aU 
these  obpcts.  And  if  we  were  to  adopt  the  rese- 
lution,  we  should  set  a  most  unwise  and  mischie- 
vous p  Acedent  to  the  )egislature,which  they  mi^ht 
follow%ereafter  with  their  debates*  and  which 
he  would  be  rery  sorry  to  see  done.  The  perfect 
freedom  of  speech  and  debate  which  is  indulged 
in  on  this  floor  by  members  of  Uie  ConventioB» 
should  induce  us  to  allow  the  same  freed<^CD  to 
those  who  are  eent  here  by  the  people  to  give 
them  to  the  world.  He  wi«ied  in  this  respect  to 
see  the  fullest  and  fidrest  competition  without  aiur 
any  official  preference  or  patronage ;  this  was  al- 
lowed under  the  Existing  arrangement,  and  he 
deemed  this  sufficient  reason  to  oppose  any  change 
therein. 

Mr.  BROWN  said  that  he  must  regard  this  pro- 
position as  somewhat  novel  and  extraordinary.— 
He  had  no  recoUiection  of  any  legislative  bodgr 
«ver  having  employed  stenographers  to  report  its 
debates.  It  certainly  was  not  the  practice  of  the 
British  Parliament,  of  the  Senate,  «r  House  of 
Representatives  in  Congress,  nor  of  the  Legisla- 
ture of  this  State  to  do  so ;  neither  was  it  the 
course  of  the  Convention  of  1831 ;  they  did  net 
emplov  any  reportera  to  report  their  delraites.-^ 
And  the  reasons  therefor  were,  in  his  judgment 
very  obvious.  For  if  any  thing  could  l^e  away 
from  the  impartiality  of  these  reports— -if  any  thing 
could  induce  the  reporters  to  deviate  from  strict 
accuracy  in  their  reports  (which  he  did  not  deem 
possible)  to  make  them  favorable  to  th^ 
members — ^to  flatter  gentlemen  in  their  speeches, 
it  would  be  the  official  sanction  and  preference 
given  to  them  by  their  selection  to  this  body.— 
Such  an  appointment  would  create  a  desire  to 
have  these  reports  of  speeches  all  made  as  fa- 
vorable and  flatlbring  as  they  could  be  made.. 
And  this  was  one  great  evil  which  he  decidedly 
wished  to  avoid*  He  desired  that  each  ^ntle- 
man  should  stand  here  on  his  own  responsibility; 
and  to  answer  for  all  that  he  should  say,— ^ood» 
bad,  or  indifferent  And  if  any  gentleman  should 
undertake  to  make  a  speech,  or  to  utter  opinions 
here,  that  might  be  deemed  a  waste  of  the  time 
of  the  Convention— or  that  mieht  be  deemed  irrel- 
*evant  to  the  subject  under  discussion^^n-  that 
might  be  deemed  idle  and  useless — then  he  de- 
sired that  such  ^entlem^u  should  take  the  respon- 
sibility of  so  doing;  and  not  that  he  should  be  at 
liberty  to  go  to  the  reporter  (who  perhaps  might 
be  indebted  to  him — ^to  his  vote— ^or  his  place) 
ahd  say  to  him  that  he  must  suppress  so  and  bo» 
and  insert  so  and  so;  or  glosa  ov^,  or  highly  color 


cvtam  <y&er  parts.  Hadesired  that  the  debttes 
•ftlik  ConTention  dbould  be  reported  andimb- 
&hed  pt^idely  m  Ihey  occar,  if  that  be  ponibte 
—tad  that  is  the  reason,  and  'a  ralideat  one,  why 
we  flhosld  reject  this  resolution.  The  reporters 
sbovld  remain  as  they  are— indepemlent  and  un- 
iafliienced— with  no  inducement  to  present  fa- 
voraUe  cr  unhrcntle  reports  of  the  proceedings 
here  hot  to  gire  them  as  they  occur.  And  let 
every  gendesian  stand,  as  he  does  now,  on  his 
own  reflpoQsihility.  And  b^  and  by  when  we 
eeane  to  etigraft  these  propositions  on  the  Consti- 
teticta,  our  oenstituencs  will  see  and  know  the 
nasons  and  motives  assigned  for  o«r  proceedings. 
He  ajdnitted  that  it  was  proper  the  people  shonid 
hare  spread  before  them  the  reasons,  motives, 
and  objects  we  have  in  view,  and  the  arguments 
adduced  to  ^stain  thetn— that  induced  us  to  en- 
graft fiiese  amendments  on  the  Constitntion.  But 
Iht  resolvtioii  of  the  gentleman  from  Cattaraugus 
<pir.  CmooKEB)  will  not  answer  that  end.  For  if 
ikew  refKnrters  Were  officiallvenployed,  the  result 
of  their  labors  would  not  be  published  till  the 
elase  of  the  aeaBion— 4ill  the  Cnnvention  rase ; — 
whereas  it  was  of  great  importance  that  these 
piMCUB  ^oidd  be  spread  before  them,  ftiUy,  fVom 
day  to  day,  that  the  people  may  see  them  as  they 
hourly  transpire;  judge  of  their  value,  and  ap- 
■iryre  or  obfect  to  uiem  as  they  shall  see  proper. 
But  this  proposition  of  the  gentleman  from  Chau- 
tinxnie  dctes  not  meet  this  M>ject;  for  under  his 
Ksolation  these  fttots  would  not  be  spreipd  before 
the  peo[d)e  (in  time  for  them  to  read  and  digest 
tiiem)  before  they  would  be  called  upon  to  vote 
vpon  these  vory  amendments  to  the  Constitution. 
IAa  if  anything  of  this  kind  was  to  be  done— 4f 
we  wtre  to  send  these  debates  abroad  under  our 
sanction,  he  would  rather  prefer  then  to  pursue 
the  course  indicated  by  the  gentleman  fh>m  West- 
shester^  (Mr.  Wa^rd) — that  is,  to  wait  and  see 
what  these  r«>orted  debates  are — whether  they 
are  good  or  baa.  If  good,  then  let  us  purchase 
them  and  send  them  all  over  the  State ;  and  if 
had,  reject  them.  But  if  we  thus  create  these 
sleaographers-^eppoint  them  to  this  body^-and 
have  dieir  reports  j^rinted  at  the  public  expense, 
we  hold  out  oirect  inducements  for  them  to  make 
it  a  gr«at  book,  to  swell  it  unnecessu'ily  to  a 
pondieroas  siac — ^very  costlysnand  we  shidl  have 
tto  nropar  check  upon  it  As  to  the  expense  of 
sncn  a  proceeding,  or  the  power  of  the  commit- 
tee to  authorize  it,  he  had  no  doubt  that  we  pos- 
aeased  this  pow«r,  and  if  the  results  of  its  exercise 
should  be  valuable,  he  was  willing  to  exert  all 
■aoessary  power  to  effect  a  good  object  As  to 
the  expense  of  such  a  work,  or  other  expenses, 
about  which  we  had  heard  so  much,  that  was  in 
has  catiotation  a  very  small  item,  not  worthy  a 
thoof^ — and  he  trusted  that  gentleman  would 
not  SD  insult  the  understandings  or  feelings,  or 
good  sense  of  their  constitaents  by  such  ill-timed 
aUanons.  But  looking  at  the  precedent  it  would 
afiwd  and  the  resulting  consequences,  with  the 
consideratiotts  he  had  suggested — he  must  vote 
against  it 

Mr.  CROOKER  desired  to  have  the  word  ttt>o 
itriken  out  in  the  rAM>lution,  and  the  number^efl 
IB  blank.  He  had  no  objection  to  have  the 
whole  body  of  Reporters  that  were  present  ap- 
pointed ;  and  be  called  for  the  ayes  and  noefl.-^ 


They  were  ordered,  and  resulted  as  follows— ayia 
5,  noes  103 : 
AYES— Mentt.  Crsoker,  Oslihard,  Hawley,  RfaMdfg, 

TOWttMBd. 

NOES-Mm^.  Allan,  Angfel,  Areh«r,  Aynvtt.  T.  V. 
Backuf,  H.  Baekas.  Baksr.  BMoom,  BoQek.  BowdJsh, 
Brayton,  Brown,  Braoe,  Ball,  Burr,  Cambrclens.  D.  D. 
Campbell,  R.  Cnopbell.  Jr ,  Candee,  ChatfieM.  Clark,  Co* 
nelr,  Cook,  Coraell,  Cnddebtck.  Dana,  Danforth  Doiloii, 
DoDoic,  Flandera,  For«yth,  Gardner,  Oroen.  Harrfcan, 
Hart,  Hoffman,  HotchkiM,  Hoat.  Hnnter,  A.  Hantington, 
£.  Huntington,  Hutchinson,  Hvde,  Jonei,  Kemble,  KexuM- 
dy,  Kemin,  Kirkland,  Loora»,  Mann,  MeNitt,  Marvh, 
Maxwell,  Miller,  Nicholaa.  NIcon,  O'Conor,  Parish.  Fit- 


Btaoe.  PennlAaa,  Perkiaa,  for%mr,  RlehmoBd.  Riker.  Bn^^ 
lea.  Rttaaell,  Bt  John,  Baiitbary,  Sanford,  Sears,  Sharar 
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law,  Sheldon,  Shepard,  Simmons,  £.  Spencer,  W.  H. 
Sp(enoar,  Stanton.  Btepheat.  Stetson,  Stow,  Strong,  Swacfc- 
iMmaiar,  Taft,  Tanart,  Tilimadge,  J.  J.  IVylor,  W.  Ta^> 
lor,  Tilden*  TotSll.  Vacha.  Vaa  SchooahoTen,  Wacd, 
Warfan,  Waterburjr,  White,  WUIard,  Witbeck,  Wood,  A. 
"Wrlghi,  Tawger,  A.  W.  Young.  J.  Youngt,  President— 108. 

DOOR-KEEPER  FOR  LADIF^*  OALbERY.  * 
Mr.  RUSSELL  then  offered  a  resolution  that  a 
do<M>-keeper  be  appointed  by  tfafe  President,  |o 
tkke  apeoial  cfaatee  of  the  ledi^  p^ry.  And 
he  dKNight  that  Sie  experience  or  the  last  few 
days  had  satisfied  members  that  such  an  appoint- 
ment was  absolutely  necessary.  The  other  three 
door-keepers  were  all  wanted  at  the  three  doors 
on  that  floor,  to  preserve  order — ^not  one  of  them 
could  be  spaM.  And  he  had  obserred,  and  many 
others  hau  obserriid,  widi  regret,  during  the  list 
week,  that  ladies  cominc  to  this  house,  during, 
anxiously  and  commendwly^  to  hear  the  debates 
and  witness  the  proceedings,  had  been  crowded 
out  of  their  legitimate  seats,  in  the  front  of  their 
gallery,  by  gentlemen,  and  been  obliged  to  take 
the  back  seats.  This  has  been  the  case;— 
and  yesterday,  from  this  very  cause,  seve* 
ral  ladies  were  compelled  to  take  seats  in  the 
gentlemen's  ffallery,  in  order  to  hear  the  de- 
bates. And  he  had  heard  it  remarked — many 
ladles  in  this  ci^  had  said  to  him — that  they 
2»hould  not  be  able  to  attend  here  and  hear  the  de- 
bates, unless  the  front  seats  in  their  own  gallery 
were  kept  free  ttom  such  intrusion,  and  them- 
selves from  this  annoyance,  by  the  proper  officer. 
In  this  country,  where  the  sex  have  higher  privi- 
leges than  in  any  other  upon  the  feee  of  the  earth, 
and  where  they  are  held  in  hieher  estimation  farjr 
men,  (a  (belihg  which  should  be  universal,)  the 
usages  of  society  alone  demand^  that  all  the  pri-  • 
▼ileges  accorded  should  be  fVilly  secured  to  them, 
and  he,  therefore,  trusted  that  the  good  sense  of 
the  members  woiQd  seb  the  necessity  'of  passing 
this  resotfktioA. 

Mr.  PATTERSON  Said  that  it  Was  very  neces- 
sary that  the  gentleman  from  St.  Lawrence  (Mr. 
Russell)  should  designate  Which  was  the  *'  la- 
dies' galleiy"— or  what  he  calls  the  "  ladies*  gal- 
lery." It  is  true  thit  there  is  a  place  so  designa- 
ted by  the  legislature ;  and  the  Assembly  have  es- 
tablished a  rule,  insisting  that  no  gentlieman  shall 
go  in  therci  or  occupy  a  seat  there,  unless  accom- 
panied by  a  lady ;  and  he  believed  that  if  the  Pre- 
sident was  to  direct  the  Ser|eant-at-Ann8  to  hang 
up  a  mere  notice  to  that  enect  upon  the  door  6f 
that  gallery,  it  would  meet  the  object  as  effectual- 
ly or  more  so,  than  if  we  were  to  employ  a  hanger- 
on  here,  and  pay  him  $3  a  day  for  \aking  charge 
of  that  gallery  and  giving  Uie  like  notice.  •The 
gentleman  from  St.  Lawrence  has  told  us  a  greAt 
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deal  about  the  feelings  and  opinions  of  the  ladies 
on  this  matter.  Now,  he  doubtless  under- 
stands the  opinions  of  the  ladies  on  that  subject 
better  than  he  (Mr.  P.)  did.  (Laughter.)  For 
his  own  part,  he  had  not  had  the  pleasure  of  con- 
Tersing  with  any  of  the  ladies  of  this  city  on^  the 
subject  but  it  appears  that  his  honorable  friend 
from  St.  Lawrence  (Mr.  Russell)  had  been  more 
fortunate  than  himself  in  this  respect.  (Laugh- 
ter.) He  had  heard  no  complaints  on  the  part  of 
ladies  that,  as  the  gentleman  says  he  has,  they 
were  not  allowed  to  occupy  the  seats  which  have 
been  appropriated  to  them ;  but  it  this  be  the 
case,  still  he  was  opposed  to  the  expenditure  of 
the  public  money  for  that  purpose,  as  the  design  of 
the  Assembly  in  relation  to  those  ladies  could  be 
properly  carried  out,  by  merely  putting  up  the 
notice  he  had  suggested.  He  therefore  moved  to 
strike  out  all  after  the  word  "  Resolved,"  and  in 
sert, — "  That  the  south  gallery  be  set  apart  by  or- 
der of  the  Convention  for  the  use  of  ladies  and 
gentlemen  with  them.*' 

Mr.  SWACKHAMER  moved  to  amend  this  by 
adding — ^*  And  that  a  door-keeper  be  appointed 
there  to  see  that  the  same  regulation  be  put  in 
force."     

Mr.  PATTERSON— That  can't  be  any  amend- 
ment  to  mine. 

Mr.  SWACKHAMER  said  he  had  at  first  voted 
against  this  doorkeeper ;  but  he  now  saw  that  we 
must  have  him.  And  if  gentlemen  on  the  other 
side  could  only  sit  where  he  did,  and  see  the  do- 
ings, and  movements  and  carryings  on  in  that  la- 
dies* gallery  from  day  to  day,  they  would  vote  for 
it  as  cheerfully  as  he  would. 

Mr.  CHATFIELD— I  shall  be  most  happy  to 
change  seats  with  the  gentleman.    (Laughter.) 

Mr.  SWACKHAMER— Thank  you,  sir;  Pm 
perfectly  well  satisfied  with  my  present  position 
and  prospect.    (Laughter.) 

Mr.  PATTERSON  offered  a  resolution,  thus : 

BetolTod,  That  the  Semant-at'Arma  be  directed  to  put 
up  a  notice  on  the  door  of  the  tooth  galleiT,  itatingtoat 
all  gentlemen  are  excluded  therefkrom  onJeM  accompan- 
ied by  a  lady. 

Mr.  P.  said  that  there  was  a  Sergeant-at-Arms, 
and  for  his  part  he  really  did  not  see  what  his  du- 
ties were,  or  could  be ;  or  what  he  has  got  to  do 
besides  lounging  about  We  had  much  better  put 
him  up  there  if  an  officer  is  wanted.  He  hoped  that 
that  omcer  will  not  be  obliged  during  this  session 
to  put  on  his  broad  sword,  and  to  fetch  members 
ftom^  their  lodffings.  But  he  had  been  appoint- 
ed, any  how.  How  it  was  done,  he  (Mr.  P.)  did 
not  know.  But  since  we  had  got  mm,  we  had 
better  use  him ;  and  that  was  about  the  best  use 
that  we  can  put  him  to.    (Laughter.) 

Mr.  RUSSELL  was  opposed  to  the  substitute 
of  Mr.  Pattekbozt  ;  ana  it  was  idle  to  say  that 
persons  who  will  rudely  thrust  themselves  for- 
ward, and  take  the  front  seats  in  the  Ladies  eal- 
lery  awav  from  the  ladies  themselves,  when  they 
saw  the  latter,  sitting  uncomfortably  away  in  the 
back  seats,  would,  on  a  mere  notice,  such  as  men- 
tioned here,  retire  and  give  up  Uios^  seats.  No, 
not  even  here  on  this  floor  could  we  prevent 
it,  even  by  putting  up  a  notice  at  these  doors 
that  none  should  be  admitted  except  accompan- 
ied •  by  a  member.  We  had  besides  many  la- 
dies  from   the   country,  with    their  friends, 


who  did  not  know  where  the  appropriate  gal- 
lery for  them  to  sit  is  located.  Tnis,  the  door- 
keeper could  tell  them;  and  also  tell  them  th* 
names  of  the  memb*ers  speaking,  and  all  such  in- 
formation that  might  be  necessary,  or  that  ihej 
might  desire.  He  hoped  that  an  appeal  to 
the  spirit  of  gallantry,jrnot  of  justice  of  the  mem- 
bers, would  induce  them  to  vote  for  this  resolu- 
tion; so  that  the  ladies  might  be  accommodated 
with  appropriate  and  convenient  seats,  and  that  a 
proper  officer*  might  be  appointed  who  should 
see  that  those  seats  were  secured  to  them. 

Mr.  RUSSELL  would  state  further,  that  pre- 
cbely  such  a  notice  as  that  alluded  to  by  the  gen- 
tleman from  Chautauque,  (Mr.  PATTK&soir)  was 
posted  on  the  door  of  the  gallery  now,  and  has 
been  there  for  years. 

Mr.  PATTERSON :  Who  put  it  there? 

Mr.  RUSSELL :  It  has  been  there  for  years. 

Mr.  PATTERSON :  It  was  placed  there,  then 
by  the  Assembly.  It  has  not  been  placed  there 
by  the  order  of  the  Convention.  We  nave  authori- 
sed nothing  of  the  kind. 

The  resolution  and  amendments  were  then 
read. 

Mr.  PATTERSON  submitted  that  the  amend- 
ment was  precisely  the  original  resolution  as  of- 
fered. 

Mr.  RUSSELL  called  for  a  division  of  tha 
question. 

Mr.  RHOADES  said  that  the  proposition  of  the 
gentlen^an  from  St  Lawrence  came  to  him  in 
such  a  form  that  he  found  it  impossible  to  resist 
It.  He  regarded  it  as  a  petition  from  the  ladies  that 
doorkeepers  should  be  appointed  to  superintend 
(heir  gallery,  and  that  they  had  chosen  the  gen- 
tleman as  their  organ  for  its  conmiunication  to  the 
house.  And  he  was  only  surprised  to  find  the 
gentleman  from  Chautauque  (Mr.  Pattekboit) 
m  opposition  to  it — ^a  man  who  had  been  so  long 
the  object  of  the  admiration  of  the  ladies.  [Laugh- 
ter.] If  he  had  heard  one,  he  had  heard  one  hun- 
dred, ladies  since  he  had  been  here,  express  their 
admiration  of  that  gentleman, — and  now  for  the 
sake  of  saving  the  small  sum  of  $1,50  per  day,  he 
ousht  not  to  resist  the  application  of  the  ladies  for 
a  doorkeeper  to  be  appointed  to  their  gallery. — 
[Laughter.]  He  hoped  the  appointment  would 
be  made,  and  that  the  President  would  exercise 
his  discretion  so  as  to  make  one  ver]^  acceptable 
to  the  ladies.  He  hoped  all  opposition  to  the 
measure  would  be  witndrawn. 

Mr.  CROCKER  would  inform  the  gentleman 
from  Onondaga  (Mr.  Rhoadeb)  what  it  was  that 
influenced  the  gentleman  from  Chautauque  (Mr. 
Patterson)  against  this  measure.  He  had  % 
seat  under  the  gallery — where  he  could  have  no 
view  of  the  ladies.  Change  his  location  and  his 
support  to  .the  measure  was  secured.  [Laughter.] 

Mr.  PATTERSON  thought  it  made  very  litUe 
difierence  to  him  whether  he  was  located  in 
Greenbtuh  or  in  any  other  part  of  the  house.— 
For  himself,  he  desired  that  the  ladies  should 
have  a  gallery  suitable  for  their  occupation  when 
they  came  here,  and  he  wished  that  xallery  to  be 
kept  in  good  order.  But  he  doubteavery  much 
wither  the  gentleman  froiA  Onondaga  had  re- 
ceived the  petition  of  100  ladies,  tAat  a  door- 
keeper should  be  appointed  to  take  charge  of 
them. 
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Mr.  RHOADES  would  be  allowed  to  explain. 
VHiat  he  said  waa,  '*  if  he  had  heard  one  lady 
ipesk — ^not  of  the  galleries— but  in  admiration  of 
his  friend  from  Chautauque,  he  had  heard  a  100.** 
[Laughter.] 

Mr.  PATTERSON  said  that  the  gentleman's 
remark  was  very  unfortun^dy  qualified  by  the  lit- 
tle word  IF.  He  says  if  he  nR  heard  one  lady,  then 
be  had  a  hundred.  (He  (Mr.  P.)  had  no  doubt  of 
it  [Laughter.]  Now  it  was  entirely  immaterial 
whether  the  ladies  gave  that  decided  approbation 
spoken  of  by  tiie  gentlemen  from  Onondaga  and 
St  Lawrence,  to  uie  gentleman  from  Chautaukf 
(as  the  gentleman  from  Orange  would  say,)  or  not 
—he  had  no  objection  to  tne  ladies  being  ta- 
ken care  of.  But  he  did  object  to  the  employment 
efa  hanger-on,  to  bike  charge  of  that  ^lery.— 
We  had  a  Sergeant-at-Arms,  who  had  little  or  no 
bminess  to  do ;  and  if  it  was  necessary  to  send  an 
officer  up  there,  send  him.  There  was  no  sort  of 
necesHity  for  the  appointment  of  an]jr  new  officer — 
•nd  he  would  enquire  what  authority  would  be 
found  in  the  Convention  act  for  such  appointment. 
There  were  officers  enough — ^more  messengers 
than  could  be  profitably  employed, — ^they  were 
in  each  other's  way,  ana  it  was  better  to  send  one 
of  them  up  there.  He  saw  no  reason  to  change 
his  opinion  in  relation  to  this  appointment. 

Mr.  BASCOM  hoped  that  this  resolution  would 
not  be  adopted,  just  after  one  had  been  voted  down 
so  unanimously  for  the  difllVision  of  information 
among  the  people.  We  had  taken  liberal  ground 
enoo|^  when  ourselyes  were  to  be  provided  for, 
and  had  been  pretty  liberal  towards  the  officers — 
had  procured  whatever  newspapers  we  might  de- 
sire, but  when  we  came  to  say  whether  the  pro, 
ceedings  of  the  Convention  should  go  into  every 
comer  of  the  State,  where  it  never  would  ^o  un- 
less so  provided  for,  we  could  refuse  to  do  it  with 
cn»t  unanimity.  Mr.  B.  said  that  an  occasional 
mtimation  from  the  Chair  would  be  more  efficient 
far  the  preserration  of  order  in  the  ladira*  gallery 
than  any  officer  who  could  be  put  there,  and 
would  be  more  complimentary  and  ^ratifying  to 
(hem.  But  Mr.  B.  did  not  believe  there  would 
be  a  very  strong  disposition  among  the  ladies  to 
witness  these  proceeding,  unless  the  work 
changed,  nor  was  he  desirous  that  the  trifling, 
technical  character  of  the  matters  which  had  been 
debated  should  be  thus  witnessed.  He  did  not 
believe  it  at  all  necessary  to  increase  the  number 
of  officers  around  the  Convention,  and  he  should 
therefore  vote  against  the  proposition. 

Mr.  STRONG  in  reply  to  the  remarks  of  Mr. 
B.,  tJiat  the  d^>ates  now  were  not  interesting, 
sa^  that  he  thought  them  to  be  very  much  so — 
particularly  those  which  had  arisen  this  morn- 
ing. He  was  at  the  ornnization,  opposed  to  the 
appointment  of  a  door-keeper  in  the  Ladies' Oal- 
leiy,  from  the  fact  that  wnen  he  was  a  member 
of  the  Assembly,  gentlemen  observed  the  rule, 
and  it  was  unnecessary  for  an  officer  to  take 
charge  of  it  But  experience  had  taught  him 
that  no  regard  whatever  waa  now  paid  to  this 
nle— and  when  he  was  satisfied  that  he  was 
wrong,  he  was  willing  to  acknowledge  it  He 
hai  but  one  objection  to  the  resolution,  and  he 
trusted  his  amendment  would  be  accepted.  There 
was  a  young  lad  here  whom  he  thought  firom  the 
little  he  had  seen  of  him,  would  be  precisely  the 


man  for  the  post  His  name  was  Oeorse  C.  Gill, 
an  active,  young  lad,  and  about  the  right  Kfi^e  and 
size.  He  would  move  to  amend  the  resolution  so 
as  to  appoin^his  lad  to  the  post 

Mr.  uRUCE  hoped- that  the  original  resolution 
would  not  be  adopted,  and  that  the  amendment  of 
Mr.  P.  would  pass.  He  could  see  no  necessity 
for  a  gallery  doorkeeoer— and  he  began "  to  be 
somewhat  suspicious  or  the  gentleman  from  Onon- 
daga and  St.  Lawrencei  aware  as  he  was,  that 
they  had  hid  many  years  experience  in  legisla- 
tion, and  had  never  until  this  moment  manifested 
such  a  zeal  for  the  ladies.  He  believed  that  there 
was  not  an  instance  known  of  the  appointment  of 
such  an  officer.  There  was  the  sergeant-at-arms, 
and  it  was  his  duty,  be  believed,  on  certain  occa- 
sions, and  in  cases  of  extreme  necessity,  to  put  oa 
his  sword,  and  place  himself  in  battle  array;  and 
he  would  suggest  that  if  the  rights  of  the  ladies 
are  invadedTwat  he  be  allowed  to  march  in  de- 
fence of  women's  rights,  and  he  believed  the 
House  would  sustain  Him. 

Mr  RUSSELL  wished  to  correct  the^ntle- 
man  |(Mr.  B.)  in  one  point.  He  was  mistaken 
when  he  said  that  there  never  had  been  any  such 
o^'ceras  doorkeeper  to  the  ladies' gallery.  He 
(Mr.  R.)  was  informed  that  at  the  last  session  of 
the  Legislature,  there  was  a  doorkeeper  for  each 
of  the  galleries.  At  the  request  of  several,  he 
woulA  withdraw  his  call  for  a  division  of  the 
question.  , .  . 

Mr.  SHEPARD  offered  an  amendment  which 
he  thought  would  meet  with  favor,  and  the  in- 
trinsic propriety  of  which  would  strike  the  Con- 
vention at  once.  It  was  to  strike  out  all  after  the 
word  "  Resolved,"  and  insert,  "  that  the  seats  on 
the  floor  of  the  house  under  the  ^leries  should  t>e 
appropriated  for  the  use  of  ladies,  and  gentlemen 
accompanying  them,  and  the  whole  of  both  galle- 
ries for  the  use  of  gentlemen." 

The  PRESIDENT  said  the  amendment  was  not 
in  order  until  there  was  a  disposition  of  the  pre- 
sent question— which  was  on  the  amendment  pro- 
posed by  Mr.  SWACKHAMER. 

Mr.  PATTERSON  renewed  the  call  for  a  divi- 
sion of  the  question, 

The  question  first  being  on  striking  out,  It  waa 
refused  to  strike  out— ayes  49,  nays  49. 

Some  conversation  here  ensued  on  a  question  of 
order,  as  to  whether  Mr.  Shxpard'S  amend- 
ments was  now  in  order  or  not,  which  was  not 
decided  when 

Mr.  PERKINS  called  for  the  jn-evufU$  yiiet- 
fion— which  would  bring  the  vote  back  on  the 
original  motion. 

Mr.  STRONG  hoped  that  the  gag-law  would 
not  be  enforced  here. 

There  was  a  second  to  the  call  for  the  previous 
question— ayes  53,  nays  38 ;  and  the  main  ques- 
tion was  then  ordered.  ,      •        *u 

The  resolution  as  originally  introduced  was  then 
adopted— AYES  61,  NAYS  47,  as  foUows : 


Cool, 
i^nwu,  vivvMt,  v.»«-««-w-,  ^~~^.-.,  ^---,  Dorlon, 
Dat)oii,OebbaM,  Oroene,  HartfHoAnan,  Hotchkin.  Hunt. 
A.  Hantiiurton,  HutohioMn,  Hyde,  Jonot,  Kemble,  Koniie, 
dy.  KiMtteT,  Kirkland,  Looadt,  Mann,  McNeil.  MoNltK, 
Maxwell,  Mttrphy.  NicoU,  O'Coaor.  Pariah.  Perkins.  Poiw 
ter,  Rhoadee,  Riker,  Raaiell.  8t  John,  Senfoid,  8hepe£d. 
Sinunons,  Meyeni,  metson,  Stow,  Swaekhamsr,  Taft,  W. 
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Tty  tor,  ftd«n,Townieiid,  TuthJll,  yache,\trtrd,  J.  Young 

.  NOes-'MMm.  Allen,  Aroher,  Aynnlt,  F.  r.  BMkds, 
H.  Baokua,  Baker,  Baacom.  Betvan,  BiiiylMi,  Bmee,  Bull, 
Burr.  Candae,  ChalfieU,  Dana.  Fiandara,  Oardiaer,  Harri- 
Iron,  Hawlej,  Hunter,  E.  Huntington,  Keman,  Mftrvin. 
lAiner,  NIeholaa,  Pat(eT«en,  Pennlman.  l^rbmond,  8alli> 
bury,  Sean,  abaver,  Shav,  SbeMen,  £.  Bpaaoer,  W  H. 
8neocer«  SUnton,,  Btroof ,  TaUmadge,  J.  i.  Tlylor.  WaY> 
hsn,  WateiOMirvrwhiteTwiUanl.  Wood,  ▲.  Wright,  Yaw- 
|rer;A.W.Yotuig-«. 

THE  ARRANGEMENT  OF  COMMITTECS. 

And  then  on  motion  tof  Mr.  JONES,  the  Con- 
vention went  ikito  committee  of  (&e  wfiole  on  the 
'Veport  of  the  select  committee  of  seventeen— Mr. 
TALLMAJ>6£  in  the  Chur. 

Mr.  SHEPARD  desired  to  offer  ah  amendment 
fo  the  3d  fesolution — to  insert  titer  the  word 
thereto  in  the  4th  line,  the  words,  *'  tndtil  propet 

Siodes  to  secure  the  future  safe-keeping  and  ois- 
Ufsement  of.  the  public  revtenne." 

Mr.  RICHMOND  said  the  qtiiefltion  w«s  on  his 
amendment. 

Mr.  TILD£N  asked  the  Chair  to  rtttie  tfie  ques- 
tion pending  yesterday. 

The  CHAIR:  The  Clerk  wiU  fetd. 
.    The  CLERK:  0^  the  amendment  offered  by 
Mr.  TILDEN  which  leaves  the  rasdutmns  u 
fSc^ows: 

|le«o1vdd.  That  itanding  oommi^teea  be  kppotot*d  to 
conaiditr  and  report  on  the  fbllowlng  aahjecta,  Ad  that 
the  aeveial  parta  of  the  exiating  Conatitaiion  which  re> 
late  to  those  tol^ta  reipeo^lTety,  be  alao  rafarred  to  the 
saara  coaimitte«a  .* 

1.  Th«  apportionment,  electtob,  tenure  of  oftce  and 
eompeoietion  of  the  Leglalatura. 

%  The  powera  anddutiee  of  the  Legiilature^  axc^t  aa 
to  public  debu 

S.  Canaff ,  intenial  Ittpfovetaienta,  public  revenuea  hAd 
property,  and  piiblio  debt,   and  the  poweia  and  dntfea  of 
the  -Lf^tiilaiure  In  reference  thereto. 
^  4.  The  eluolive  franchiae— the  qualillcatHm  to  rote  and 
holdottce. 

6  ThH  election  or  appointment  of  all  offlcen  other  than 
lagiatatilreandjttilolal  whoiedutiea  and  powera  are  w^t 
loeal,  aSd  their  powera,  dutiea  and  oompelutttlon. 

7  The  militia  and  mlliiarj  aHaira. 
8.  OAcial  oatha  and  amrreationa,  and  oatha  and  afflma* 

dona  in  lt>gal  and  equity  proceediiqp. 

•.  T>ie  Jodieiary  aysHem  of  the  diate. 

10.  The  righta  and  privilegva  of  the  oltiaeaa  of  thla  atate. 
,11  Edttcatioa,  oomnutn  aohoola  and  the  appropriate 
ninda. 

la.  Future  amandmentb  ind  revltfon  ofthe  CobatltntlOQ. 

IS.  The  oi^ttisatlon  and  powera  of  citiea,  villaffea. 
towna,  oountiaa  and  other  munioipalcoiporationa  i  and  ea. 
peclally  their  |iower  of  a«seaiment,  taxation,  borfrowhg 
none) ,  and  cohtracting  debta. 

14.  Thecurrency,  banking  butlneaa  and  tncotpotatien. 

15.  The  a«b|ect  of  the  tanun  hf  laadiBd  eHitea. 

k^.  TILDEN  Wd  that  hi^  hmehdments  were 
desired  to  simplt^r  the  resolutions  under  consid- 
eration, and  to  obviate  objections  which  Ex- 
isted in  the  minds  pf  some  gentletnen,  in  which 
he  did  not  himself  share,  the  form  of  the 
original  resolutions  Whs  a  taere  referehc)K  of  the 
parts  of  th^  Constitution  reUtine  to  ^hHictll^ 
Subjects.  It  Was  objected  that  there  were  8ub<- 
jects  not  etnbraced  in  any  provision  of  the  ex< 
isting  Constitution^  And  some  gentlemen  enter- 
ilain^  doubts  as  to  the  atithority  ofthe  respective 
committees  over  subjects  not  thus  embraced.' 
He  did  not  himself  entertain  any  idea  that  the 
resolutions  would  be  heresfter  to  literally  con- 
ftnied,  but  inasmuch  as  the  question  was  raised 
he  thought  it  should  be  put  at  once  to  rest, 
and  with  thi^  view  his  amendment  was  offered. 


It  at  least  had  the  effe<*t  of  simplifying  very 
much  the  language  of  the  resolutions,  condi^sing 
it  one  half  and  putting  it  in  the  same  form  as  the 
rules  constituting  committees  of  the  legislature. 
He  was  not  strenuous  for  the  adoption  of  this 
amendment.  It  was  ^ered  as  he  had  before  stat- 
ed to  answer  the  seniles  entertained  not  by  him- 
self, but  by  others,  and  in  the  hope  that  it  might 
prevent  the  repetition  of  objections  which  would 
occasion  much  delay  hereafter. 

Mr.  RICHMOND  supposed  that  ^e  amendment 
if  adopted,  would  not  materially  affect  the  pro- 
position introduced  hy  himself,  and  which  he 
supposed  was  first  in  order.  His  amendment  was, 
that  this  matter  of  loaning  the  credit  ofthe  State, 
should  be  referred  to  a  separate  committee,  to 
come  in  as  No.  16  in  the  classification. 

Mr.  SIMMONS  was  of  opinion  that  the  amend- 
ment proposed  by  the  gentleman  irom  New  York, 
was  desind>le,  as  it  ndmits  of  stating  the  other  re- 
solutions in  a  littte  better  form,  and  more  easily 
of  contiucting  the  three  first  resolutions  into  two; 
and  it  seemed  to  him  desirable  to  lessen  the  nuto^ 
ber  of  committees.  If  the  amendment  of  the  gen- 
tleman from^  New  York  was  adopted,  then  he 
proposed  that  the  three  first  comknittees  should 
be  incorporated  into  two— each  of  which  woultl 
be  very  distinct,  and  would  reserve  to  them  dis- 
tinct landmarks.  It  will  read  then  after  enume- 
rating the  subject: — 

1.  Theeonatituiion  of  the  legfalaUve  depertte^ht,  ^Ilk 
iia  general  powera  and  dutiea 

3.  The  particular  powera  and  limitations  of  the  l<-gi«lf- 
tore  concerning  canaU  and  rail-n^adt,  tht*  public  property* 
and  revcnuea,  and  tlie  public  debt  and  credit 

Mr.  HOFFMAN  believed  that  the  motion  now 
was  to  strike  out  a  very  substantial  part  of  the 
projet  presented  by  the  committee  of  17,  and 
aid  upon  the  table  yesterday.  It  would  certain- 
ly be  entirely  competent  and  as  he  thought  verjr 
proper  to  go  through  with  the  projet ^  and  allow 
any  gentleman  here  and  more  especiallv  the  mem- 
bers ofthe  committee,  after  heariuK  all  the  opin- 
ions here  to  make  the  matter  sought  to  be  strick- 
en out,  as  perfect  as  possible.  He  had  laid  on 
his  table  yesterday  this  projet.  He  had  endeav- 
ored to  stud^  it  while  in  committee — had  taken 
it  home  to  his  room,  and  there  submitted  it  to 
the  best  reflection  in  his  power.  He  came  here 
this  morning  scarcely  knowing  what  the  amend- 
ments proposed  amounted  to,  and  he  had  to  study 
them  here  to  day  as  he  did  the  projet  yesterday. 
He  believed  it  to  be  entirely  in  the  power  ofthe 
committee  who  had  this  matter  in  cnarge,  with* 
out  any  very  serious  change  in  the  form,  to  correct 
any  slight  inaccuracies  in  the  substance  ofthe  «ra- 
jet  and  before  any  question  to  strike  out  was  taken, 
he  hoped  that  course  would  be  taken  with  it.  It 
seems  to  be  objected  to  in  the  form  of  the  projet 
as  presented  by  ^e  committee,  that  it  was  no^ 
entirely  artistic,  in  a  parliamentary  sense.  If  this 
be  so,  it  may  be  amended,  and  only  proves  that 
the  committee  had  devoted  more  attention  to  the 
subject  than  to  the  form,  of  the  matter  to  be  sub- 
divided. The  principal  objection  he  had  heard 
yesterday,  and  one  which  he  thought  very  pro- 
perly taken,  arose  from  the  double  sense  so  com- 
monly applied  to  the  word  Constitution.  It  might 
mean  precisely  the  written  Constitution  of  the 
count]7,  and  it  was  likely  that  the  gentleman  who 
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objected  to  it»  took  it  in  that  sense  ;  or  it  might 
mean,  io  a  broader  sense,  all  those  fixed  parts  in 
t  responsible  government,  which  are  deemed  un* 
chaogeable  and  are  unchanged.  Therefore,  he 
would  suggest  to  the  committee  that  where  the 
wwd  Constitution  in  the  pro^amme  occasioned 
any  di9culty  of  this  kind,«to  insert  immediately 
after  it  the  words, "  and  government."  This,  in- 
cluding the  actual  with  that  which  they  had  ia 
^eir  minds  in  its  broadest  sense, — and  making  it 
ii}bstantially»  so  far  as  casually  looking  at  it,  ena- 
Ued  him  to  judge,  as  it  would  be  when  amended 
Vf  his  friend  from  New  York,  over  the  wav,  (Mr. 
TiuiEif ,)  would  free  it  from  all  difficulties  in 
his  mind,  in  regarding  it  as  a  full  and  fair  reference 
<^the  sulyect'named,  whether  embraced  in  the  old 
Constitution,  or  only  a  matter  in  the  actjual  work- 
ings of  the  existing  government.  Among  other 
matters  proposed  yesterday,  was  the  transposition 
of  the  1st  and  3d  resolution — but  he  was  unable 
to  see  the  necessity.  The  committee  to  be  ap 
wpointed  by  the  dd  resolution  would  be  one  of 
me  most  important.  He  had  occasion  yester- 
&y  to  say  something  in  reference  to  one  of  the 
dntiea  it  would  have  to  perform :  One  so  as  even- 
toally,  now  or  hereaher  to  secure,  if  it  wps 
in  human  efibrt,  an  affirmative,  specific,  enu 
meration  of  le^slative^  power.  But  whether 
they  engage  in  that '  heavy  undertaking  or 
not',  the  committee  will  be  from  the  very  na- 
tore  of  thing^,  and  its  designation  in  the  program- 
me, a  committee  to  consider  all  the  limitations  on 
the  legislative  power — all  the  proscription  of  leg- 
islative duties, — not  specifically  transferred  to 
other  committees  And  it  must  strike  the  mind 
of  menders  that  there,  will  be  as  there  should  be, 
very  many  propositions  setting  such  safe  limits  to 
legislative  powers  ^  will  make  the  right  of  labor 
and  pr«merU^  secure — and  be  safe  to  free  govern- 
ment u  tKere  was  any  obscurity  in  the  general 
VOTdn  used,  by  the  committee  of  17,  that  might  be 
obviated  by  amending  the  exception  that  is  now  in 
the  third  resolution.  That  was  by  excepting  the 
fipecific  matters  contained  in  the  subsequent  or 
t&rd  resolution.  An  amendment  was  moved  by 
his  friend  from  New- York  on  his  right,  to  sepa- 
rate what,  in  the  action  of  government,  and  in  the 
very  nature  of  things,  cannot  be  separated — that  is 
•separation  of  the  debt,  finances  and  State  credit 
He  thought  they  must  be  considered  together,  and 
he  believed  it  would  be  impossible  to  separate 
th^n.  And  in  the  action  actual  of  the  government, 
he  knewthat  one  of  these  hadfrequentlybeen  made 
a  substitute  for  the  other,  and  he  was  bound  to  say 
that  the  giving  awa^  of  the  State  credit  was  not 
lierhaps  the  worst  K>rm  of  giving  away  the  State 
effects,  and  of  creating  State  debts,  bad  as  it 
might,  appear.  The  committee  would  excuse 
him  for  calling  their  attention  to  a  small  case  il- 
lustrative of  this  matter.  The  legislature  of  the 
State  paned  ^n  act  requiring  the  Canal  Commis- 
cooen,  to  examine  and  to  certify  whether  it 
would  t>e  beneficial  to  the  State— to  purchase  a 
canal,  he  believed  called  the  Oneida  Lake  canal 
—a  canal  devised  by  individuals  to  open  a  com- 
mnnicatiiMi  between  the  Oneida  Lake  and  the 
£rie  canal,  and  overcoming  about  40  or  50  feet  of 
kcka^e.  The  bill  further  provided  that  if  the 
uonersgave  this  certificate,  that  the  State 


the  matter  and  they  gave  the  certificate.     In  the 
course  of  his  official  duties,  the  question  came 
up  where  he  was  obliged  to  decide  upon  it    Sup- 
posing it  to  be  utterly  impossible  that  such  a  cer- 
tificate had  been  given,  he  said  to  the  applicant^ 
tkat  it  could  not  be  allowed  unless  the  paper  was 
sbown.    The  paper  was  i)roduced  !  the  commis- 
sioners had  certified  that  it  would  be  advantage- 
ous to  the  people  to  give  $50,000  for  a  canal.— 
The  State  gave  not  a  dollar  in  money  for  it,  for 
it  had  none--it  gave  its  credit,  its  note,  bond  or 
scrip  in  the  nlace  of  payments,  and  possessed  it- 
self of  this  acivantageous  speculation,  which  it 
said  to  yield  a  revenue  of  a  few  hundreds  a  yeaii 
and  to  cost  in  its  annual  expenses  of  repair  sever- 
al thovsands.    Assuming  the  form  of  a  purchase 
and  payment,  it  was  in  reality  a  gift  •  The  giv- 
ing outright,  fairly  and  aboveboud,  to  this  and 
that  man  or  •orporation,  of  a   few  $100,000  ot 
State  credit,  might  be  less  obiectionable  than  the 
conveying  of  it  away  in  this  form  of  bargain  and 
sale.   He  nad  mentioned  this  case ,  not  in  a  spirit  of 
reprobation,  but  to  illustrate  the  position  ne  had 
taken— that  whatever   committee  vras  charged 
with  the  question  of  finance  and  debt,  must  also 
be  with  all  the  ways  and  means,  by  which  reve- 
nues are  raised,  diminished,  distributed,  and  debt 
created  or  paid.    The  amendment  of  the  gentle- 
man from  New  York  yesterday,  seemed  to  him  to 
impTove  the  3d  resolution,  by  making  it  more 
specific.    Making  this  amendment,  so  tar  as  the 
programme  had  gone,  with  a  slight  alteration  in 
relation  to  judicial  officers,  it  seemed  to  him 
about  as  fair  as  we  could  expect  to  make  this 
matter.    There  must  and  will  be  neceasarv  add!-, 
tiona.    Of  these  additions,  he  did  not  feel  him- 
self at  liberty  now  to  speak.    When  the  commit- 
tee who  had  it  in  charge  had  made  the  matter  as 
perfect  as  they  could,  if  his  friend  from  New  York 
(Mr.  Tiu>tN)  desired,  he  had  no  objection  to  the 
question  on  strik ing  out    Until  they  had  that  opt 
portunity,  he  supposed  the  question  to  strike  out 
ought  not  to  be  pressed.    If  the  amendment  oi 
the  gentleman  from  New  York  was  pressed,  then 
those  who  desired  a  select  committee  on  State 
credit  would  undoubtedly  resist  it,  because  if  suc- 
cessful, it  would  not  give  them  a  fair  opportunity  to 
add  a  16th  resolution.  He  had  statea  his  opinions 
in  relation  to  the  formation  of  these  committees^ 
but  he  had  no  very  serious  apprehensions  that 
there  would  be  any  great  collision  on  subjects 
that  mieht  come  up  between  any  two  committees. 

Mr.  JONES,  in  accordance  with  the  sugges- 
tions of  the  gentleman  from  Herkimer,  andme 
wishes  of  others,  with  whom  he  had  conversedi 
would  move  the  amendment  to  add  the  words, 
*and  government*  after  the  word  Constitution  in 
ffiich  resolution.  Not  because  he  deemed  it  ne- 
cessary, but  in  conformitv  to  the  suggestions  lie 
had  referred  to.  As  Chairman  oi  the  select 
committee  he  ha^  a  right  to  make  these  atnend- 
ments. 

Mr.  RICHMOND  believed  the  first  question  to 
be  on  his  proposition.  The  others  were  ofiTered 
as  amendments  to  the  report  of  the  committee, 
while  his  was  ofiered  as  a  new  and  distinct 
proposition.  His  proposition  was  not  at  all  af- 
fected by  any  other  that  had  been  proposed. — 
Therefore  he  hoped  it  would  be  understood  that 
thoold  pay  the  owners  $50,000.    They  examined  I  whatever  dispositioiftnight  be  made  of  his  propo* 
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■ition,  it  would  not  effect  those  of  other  gentle- 
men. It  was  a  proposition  for  a  separate  couk- 
mittee. 

Th«  CHAIRMAN,  (Mr.  TAIXMADGE,) 
thought  the  amendment  providing  for  a  16th  rule 
not  to  be  in  order  until  the  consideration  of  the 
rule  preceding  it  should  be  reached.  The  Chair 
went  on  to  explain  the  position  of  the  questioa 
as  it  understood  it  The  committee  had  the  3d 
resolution  under  'consideration,  and  a  motion  to 
strike  out  and  amend  that  would  be  in  order,  but 
not  to  substitute  propositions  covering  the  whole 
■eries. 

Mr.  RICHMOND  inquired  if  it  would  relieve 
the  committee  from  any  difficulty  if  he  struck  out 
the  number  of  his  resolution. 

The  ClfiURMAN'S  impression  was,  th&t  the 
best  way  to  offer  it  would  be  as  a  ifpplement  to 
the  3d  resolution. 

Mr.  RICHMOND  would  then  modify  his  reao- 
lution  as  indicated. 

Mr.  PATTERSON  said  that  the  Chair  was 
clearly  right  The  amendment  the  sentleman 
proposed  was  a  distinct  resolution.  It  nad  given 
us  a  good  deal  of  trouble.  At  one  time  it  was  of- 
fered as  an  amendment  to  the  3d  resoluticn»  and 
sometimes  to  the  3d — then  as  a  16th  rule,  and 
now  it  was  nowhere  at  all. 

The  CHAIR  said  if  the  gentleman  would  only 
■ay  where  it  was  to  be  inserted,  it  should  be  so 
amended. 

Mr.  RICHMOND  said  that  he  had  been  too 
yielding  in  this  matter.  For  the  accommodation 
of  gentlemen,  he  had  yielded  yesterday;  but  still 
Ihe  was  willing  now  that  the  resolution  should  be 
said  on  the  table  until  the  15th  resolution  was 
reached. 

The  CHAIR  stated  the  question  to  be  on  the 
amendment  of  the  gentleman  from  New  York, 
(Mr.  TU.DEN.) 

Mr.  TILDEN  further  explained  his  amend- 
ment, 'when 

The  CHAIRMAN  remarked,  that  in  his  opinion 
the  question  should  be  taken  on  each  resolution. 

Mr.  TILDEN  said  if  it  was  required  to  vote  15 
times  on  this  proposition,  he  must  consent  to  it 
of  course. 

Mr.  PATTERSON  said  that  the  hour  of  2  hav- 
ibg  arrived,  he  would  vote  to  rise  and  report  pro- 
gress. 

The  motion  was  carried,  and  the  question  be- 
ing on  granting  leave  to  sit  again, 

Mr.  NICHOLAS  said  that  the  experience  of 
the  past  two  days  must  have  convinced  gentle- 
men  that  it  was  better  for  us  to  have  adopted  Uie 
report  of  the  committee  of  seventeen,  and  permit- 
ted the  several  committees  to  have  been  appoint- 
ed. If  this  course  had  been  adopted,  perhaps  by 
this  time  we  should  have  had  reports  made  by 
some  of  the  committees,  and  this  convention  have 
work  to  occupy  itself  with.  It  appeared  to  him 
that  now  the  wiser  course  would  be  to  refuse  per- 
mission to  the  committee  of  the  whole  to  sita^ain. 
This  would  be  bringing  the  whole  matter  direct- 
ly under  the  control  and  direction  of  the  conven- 
tion. The  report  could  be  adopted,  the  commit- 
tees appointed,  and  the  question  referred  forth- 
with, and  then  if  there  were  an^  other  subjects 
not  included  in  the  prograause,  it  would  be  com- 


petent for  any  gentleman  to  offer  new  propoei> 
tions. 

Mr.  LOOMIS  said  that  it  appeared  to  him  that 
the  time  thus  far  spent  in  committee,  had  not 
been  mis-spent.  He  thought,  therefore,  it  better 
te  take  the  usual  course,  for  it  would  not  be  a 
misuse  of  time  to  go  into  the  same  discussion  to- 
morrow. In  order  to  arrange  this  matter,  let  us 
take  what  time  was  necessary^for  it  was  much 
more  important  that  this  thing  should  be  dons 
right,  than  that  it  should  be  done  quick. 

Mr.  CHATFIELD  moved  that  the  Convention 

journ.    Carried. 


Wednssdat,  (9th  day)  June  10. 

Prayer  by  the  Rev.  Mr.  Bknediot. 

After  a  verbal  correction  of  the  minutes, 

Mr.  CHATFIELD  said  that  he  had  a  propo- 
sition which  he  was  about  to  offer,  and  one  which 
he  trusted  would  meet  with  general  favor.  This 
was  the  3d  day  of  the  2d  week  of  the  Convention ; 
andwe  had  made  but  very  little  progress  in  its  busi- 
ness. He  therefore  moved  that  all  previous  orders 
be  laid  aside,  and  that  t^e  committee  proceed  to 
the  consideration  at;  once  of  the  unfinished  busi- 
ness of  yesterday. 

This  motion  was  agreed  to. 

THE  ARRANGEMENT  OF  COMMITTEES. 

The  PRESIDENT  said  that  when  the  adjourn- 
ment took  place  yesterday,  the  question  before 
the  house  was  on  granting  leave  to  the  committee 
of  the  whole  to  sit  again. 

Mr.  BERGEN  hoped  that  we  would  not  grant 
the  committee  leave  to  sit  again.  We  had  alrea<; 
dy  consumed  much  time  tnere  unnecessarily. 
The  work  just  immediately  lyfore  them  could  as 
well  be  done  in  the  Convention  as  in  committee ; 
and  he  thought  even  a  little  better  ^  besides  it 
would  cause  a  great  saving  of  time,  if  they  did 
not  go  again  into  committee  of  the  whole. 

The  question  was  then  taken  on  granting  leave* 
and  lost    Leave  was  refused-^ayes  48,  noes  50. 

Mr.  WARD  then  moved  that  the  committee 
take  up  the  resolutions  (reported  by  the  com- 
mittee of  17,)  separately,  and  agree  to,  or  amend, 
or  reject,  or  present  substitutes  for  them. 

Mr.  MANN  hoped  that  they  would  be  takeiC 
up  in  numerical  order,  and  disposed  of  separate- 
ly, as  they  c&me  up.  ' 

Mr.  TILDEN  hoped  that  the  question  would 
not  be  taken  on  the  resolutions  separately. 

Mr.  NICHOLAS  said  he  thought  that  the  pro- 
per question  before  the  Convention  would  be  on 
adopting  the  report  of  the  special  committee  of 
17. 

Mr.  KIRKLAND  said  that  he  was  decidedly 
in  favor  of  the  proposition  of  the  gentleman  from 
New- York  (Mr.  Tixj)en).  It  avoided  much  of 
the  unnecessary  verbiage  that  was  contained  in 
the  report  of  the  committee  of  17— the  repetition 
of  the  words,  **  that  so  much  of  the  Constitution*' 
and  "  be  referred  to  a  committee  to  consider  and 
report  thereon."  He  hoped  that  the  Convention 
would  first  take  the  question  upon  that  amend- 
ment to,  or  substitute  for,  the  report  of  the  com- 
mittee. It  contained,  after  all,  the  substance  of 
the  resolutions  reported  by  that  committee, 
whilst  it  avoided  the  constant  repetition  of  those 
points,  which  rkised  conscientious  scruples  in 
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the  mindi  of  manj  of  the  members,  tbout  the 
powers  that  really  Were  conferred  by  the  Conati- 
tation.  And,  in  the  amendment  or  substitute  of 
die  gentleman  from  New-York,  (Mr.  TUiDEirj) 
the  word  *'  Constitution i*'  bj  beinsr  used  in  con- 
nection with  the  word  "subject,"  obviates  all 
the  objections  that  have  been  raised  to  the  origi- 
nal resoltttions  of  the  committee  of  17.  He 
hoped  the  committee's  report  would  not  be  con* 
tioered  first;  or  at  least  until  its  phraseology 
was  changed. 

The  PRESIDENT  said  that  the  question  was 
apon  the  motion  of  thejjentleman  from  West- 
chester, (Mr.  Waad).  The  other  would  not  be 
in  Older. 

Mr.  KIRKLANO  asked  if  it  would  not  be  bet- 
ter first  to  adopt  the  phraseology  of  the  gentle- 
man from  New- York  (Mr.  TiLncif )  by  general 
consent^  or  otherwise.  It  would  not  change  the 
tobject  of  the  resolutions— they  Would  be  greatly 
nmplified  thereby — not  at  all  injured^- and  it 
would  be  much  more  satisfactory  to  have  them 
put  into  that  shape  before  they  proceeded  to 
consider  them. 

The  PRESIDENT  said  that  such  a  motion 
would  not  be  first  in  order. 

Mr.  CHATFIELD  thought  that,  with  all  due 
deference  to  the  Chair,  the  Chair  was  in  error. 
He  considered  that  the  proposition  of  the  gentle- 
man fitim  New  York  (Mr.  Tildctt)  was  the  first  in 
order;  and  it  was  neither  the  intention  nor  the 
desire  of  any  gentleman  there  to  ride  over  it.  In- 
deed it  could  not  be  rode  over  unless  by  a  priri- 
leged  motion ;  and  the  motion  of  the  gentleman 
from  Westchester  was  not  a  privileged  motion. 
(Mr.  C.  here  read  the  14th  rule,)  and  he  contend- 
ed that  the  motion  of  the  gentleman  fi*om  N.  Y. 
(Mr.  TxxJ>Bir,)  having  been  first  in  order  in^coro- 
mittee  of  the  whole,  was  first  in  order  in  the 
Convention. 

Mr.  WARD  said  that  it  was  with  ytny  great  re^ 
loctanee  that  he  should  detain  the  committee  with 
any  remarks  about  rules  and  orders.  But  his 
friend  who  spoke  last,  vras  in  error.  .We  are  now 
in  the  House.  His  (Mr.  W.'s)  motion  was  the  first 
proposed  in  the  House,  consequently  it  must  be 
the  first  that  can  come  up  for  consideration  in  the 
Hoose;  and  it  certainly,  therefore,  could  not  pos- 
fibly  be  affected  by  any  motion  that  had  been 
mwle  in  committee  of  the  whole.  The  amend- 
ment of  the  gentleman  from  N.  Y.  (Mr.  TiiiDEN) 
to  have  been  first  in  order  here — to  have  preced- 
ed his  motion,  should  first  have  been  ofiered  here, 
instead  of  in  committee  of  the  whole.  Besides 
it  was  a  well  known  parliamentaiy  rule  that  a 
member  may  insist,  at  any  time  in  the  House,  on 
taking  op  the  business  before  it,  precisely  in  the 
order  in  which  it  stands.  It  is  so  in  all  Legisla- 
tares  that  he  had  ever  heard  of-— it  is  the  prac- 
tice in  Congress,  although  from  courtesy,  it  is 
not  always  strictly  adhered  to  in  the  Senate  of 
the  V.  8.  He  would  not  pertinaciously,  by  any 
means,  insist  upon  the  strictest  adherence  to  this 
rale.  He  was  desirous  to  accommodate  gentle- 
men-4ie  would  do  so  at  all  times,  when  vitally 
important  business  was  not  delayed  thereby.-^ 
The  parliamentary  rule  is,  that  if  you  take  up  a 
bill  yoa  must  read  the  whole  bill  through  first  in 
oommittee  of  the  whole  or  in  the  House,  and  af- 
ter thtt,  tikt  it  tip  by  sections    read  it  by  sec- 


tions, and  so  act  upon  it.  We  are  here  now,  de« 
bating  on  the  report  presented  by  the  Chairman 
of  the  committee  of  17.  Ana  he  had  a  right  to 
demand  that  the  resolutions  appended  to  that  re« 
port  should  be  taken  up  and  disposed  of.  He 
would  therefore  assent  to  the  motion  of  his  friend 
from  N.  Y.  on  his  risht,  (Mr.  Maivk.)  The 
amendment  of  the  otner  gentleman  from  N.  Y. 
would  have  been  right  enough,  and  he  would 
have  had  no  obiection  to  have  seen  it  put,  if  it 
had  been  offered  in  the  first  instance.  But  there 
was  no  necessity  that  these  original  resolutions 
should  assume  at  first  the  phraseology  recomcnd* 
ed  by  Mr.  Txu>xn.  He  was  not  tenacious  about 
it;  but  their  present  form  and  wording  is  the 
same  as  is  pursued  in  all  legislative  bodies. 

Mr.TlLDEN  said  that  the  refusal  to  grant  leave 
for  the  committee  of  the  whole  to  sit  again,  had 
brought  the  subject  into  the  Convention  in  the 
same  stats  in  which  it  was  pendinz  in  committee. 
Under  the  eeneral  parliamentary  law,  the  ques- 
tion  would  be  on  the  amendments  adopted  in 
committee,  but  by  a  special  provision  of  our  rules 
amendments  offered  were  for  this  purpose  consi- 
dered as  adopted.  The  first  question  in  the  Con« 
vention,  was  on  the  adoption  of  his  amendment 

Mr.  MURPHY  rose,  but  gave  way  to 

Mr.  WARD,  who  said  that  he  would  not  detain 
the  Convention,  but  he  would  reiterate  the  views 
he  had  just  laid  before  the  Convention,  and  in- 
sist that  his  motion  was  first  in  order.  He  wish- 
ed that  course  adopted  that  would  secure  a  deci- 
sion on  this  report  as  early  as  possible ;  and  he 
appealed  to  the  Convention  to  proceed. 

Mr.  MURPHY  said  that  he  was  clearly  of 
opinion  that  the  decision  of  the  Chair  was  right 
We  had  had  no  report  from  the  committee  ofthe 
whole;  we  had  no  cognizance  of  any  business  that 
had  been  transacted  there,  and  consequently  no 
amendments  that  had  been  offered  there  could  be 
considered  as  being  now  before  the  Convention. 
We  have  refused  that  committee  leavellto  sit 
again;  and  the  first  proposition  therefore  that 
has  been  offered  in  the  house  to-day,  is  the 
first  business  in  order.  But  still  he  hoped  that 
while  the'  gentleman  from  Westchester  (Mr« 
Wau>,)  was  right  in  his  position,  he  would  allow 
the  Question  to  be  taken  on  the  amendment  of  the 
gentleman  from  New- York  (Mr.  Tildeit).  For 
all  must  admit  that  the  proposition  of  the  latter 
gentleman  though  not  differing  in  substance,  was 
dra^Yn  with  more  art  and  skill  and  was  more  sim- 
ple in  its  construction,  than  the  resolutions  pre- 
sented by  the  committee  of  17.  He  hoped  there- 
fore the  gentleman  from  Westchester  would  allow 
the  gjentleman  from  New- York  to  renew  his  pro- 
position. 

Mr.  WARD  said  that  he  would  not  offer  any 
obstruction  to  the  progress  of  the  business  of  the 
Convention ;  but  as  long  as  we  had  certain  rules 
for  the  guidance  of  the  Convention,  he  hoped 
that  they  would  be  adhered  to. 

Mr.  IILDEN  renewed  his  motion. 

Mr.  JONES  then  moved  his  aiz)endment#o  the 
amendment«(of  Mr.  Tii«dek)  to  insert  after  the 
word  "  Constitution,"  in  that  of  the  original  reso- 
lutions of  the  committee  of  17,  the  wor43  "and  gov-* 
ernment."  No  amendment  was  necessary,  but 
he  deferred  to  the  wishes  of  others.  He  said*  tha( 
this  committee  bad  met  here  to  consider  jjnima 
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rily  the  Constitution  of  the  .State,  and  the  best 
practicable  mode  of  proceeding  to  revise  the  same, 
and  he  wished  this  zact  to  appear  plainly  on  the 
face  of  the  resolutions.  The  ankendmeat  of  his 
colleague  seemed  to  make  the  revision  of  the 
Constitution,  a  mere  secondary  matter.  It  pro- 
vided only  for  standing  committees  on  subjects  in 
general.  This  he  was  decidedly  opposed  to.  It 
may  be  said  that  the  difference  here  pointed  out 
is  only  a  mere  matter  of  form  ib  the  wording  of 
the  propositions  ;  but  ajOter  all,  the  whole  was  a 
mere  matter  of  form ;  and  the  Question  was,  which 
is  the  most  important  form  to  be  adopted.  It  was 
certainly  proper  that  that  form  should  be  the 
right  one.  However,  he  was  not  at  all  tenacious 
about  mere  phraseology,  and  should  offer  no  im< 
.  pediment  to  the  progress  of  business. 

The  PRESIDENT  said  that  the  regular  order 
of  parliamentary  proceedings  was,  on  the  intro- 
duction of  a  bill,  to  read  it  over ;  then,  to  take  it  up 
and  read  it  by  sections,  and  propose,  amendments 
to  each  particular  section,  and  thus  avcHd  confu- 
sion ;  thus  not  confounding  those  things  together 
which  did  not  belong  together.  The  proper  par- 
liamentary course  to  be  pursued  here,  would  be 
the  same  as  in  the  action  on  a  bill — to  take  up 
this  report  ot  the  committee  of  17,  and  act  upon 
these  resolutions  as  you  ordinari^  would  upon 
the  sections  of  a  bill.  No  amendmentv  offered  in 
committee  are  now  in  order  ;  but  the  Ist  resolu- 
tion is ;  and,  unless  the  Convention  directs  other- 
wise, (and  the  Convention  unquestionably  has  the 
power  to  do  so,  if  it  thinks  proper,)  the  Chair  will 
take  up  the  1st  resolution  in  the  report  of  the 
committee  of  1 7.  The  amendment  of  the  gentle- 
man from  New- York,  (Mr.  Tiij>en)  and  the 
amendment  to  that  amendment  of  the  gentleman's 
coUeagae,  (Mr.  Jones)  are,  at  the  present  time, 
both  out  of  order,  in  the  way  in  which  they  were 
o&red. 

Mr.  TILD^  said  that  then  he  should  move 
his  prl^osition  as  an  amendment  to  the  first  reso- 
lution  of  the  committee  of  17.  To  strike  out  the 
words — "  so  much  of  the  Constitution,"  in  the 
beginning  of  the  resolution,  (and  afterwards  in 
each  resolution,)  and  at  the  close  of  it,  the  words 
— "  be  referred  to  a  committee  to  consider  and  re- 
port thereon."  These  separate  <que8tion8  on  the 
15  resolutions  could  be  dispensed  with  by  unani- 
mous consent. 

The  PRESIDENT  was  about  to  put  the  ques- 
tion on  this»  when 

Mr.  TILDEN  said  that  the  prefix  must  also  be 
added. 

The  following  is  the  prefix,  and  the  entire  re- 
solution, as  ofiered  by  Mr.  TiLj>Eir  as  an  amend- 
ment to  the  report  of  the  select  committe  of  17  :— 

Eesolved,  That  a  ftandJng  committee  b«  appointed  to 
consider  and  report  on  the  iollowing  subjects.and  that  the 
several  parU  of  the  existing  Constitation  which  relates  to 
thos^  Bubjeots.  respectively,  be  elso  refeived  to  said  com- 
mittees. 

1.  The  apportionroent,  election^  tenure  of  office  and  com' 
pensation  oc  the  Legislature. 

9.  Tib  powers  and  duties  of  the  Legislatiire,  except  as  to 
public  debt.  - 

S.  Canais,  internal  imorovements,  public  revennes,  and 
propertv,  and  public  d«bt,  and  tbe  powers  and  duties  of 
theLegislataw  In  reference  thereto. 

4.  Tlie  elective  franchise— the  quaUftoation  to  vote  and 
Mdoifica. 

4,  T^  eleotioAor  api>aiBtaent  of  all  officeci  othar  than 


legislative  and  Judicial,  whose  duties  and  powers  are  not 
local,  and  their  powera,  duties  and  compensation. 

6. 1?he  appomtmc^tor  election  of  alt  offteers  wlieaa, 
powers  and  duties  ere  local  and  their  tenore  of  oiioa,  dit* 
ti^f  and  coapenpation. 

7.  The  roiUUs  and  mihtary  aflalrs. 

6.  Official  oaths  and  affirmations,  and  to  oaths  and  ^flih 
nations  m  legal  aed  equKy  proceedings. 

9.  The  Judiciary  system  or  the  Stata. 

la  The  rights  and  privilages  of  the  dtixeas  ofthis  State. 

II.  Education,  common  schools,  and  the  appropriate 
ninds. 

19.  Future  amendments  and  revisioBsthereoCi 

19.  The  orKanixation  and  powers  of  cities,  viilansi. 
towns,  counties,  and  ether  municipal  corpontions;  ancTes* 
pecially  thtdr  power  of  esreimeni,  taxation,  borrowing 
money,  and  conti acting  debts. 

14.  The  currency,  on  banking  businses,  aad  on  inoor* 
porationa. 

K.  The  aul^ect  of  the  teaure  of  landed  estates. 

Mr.  MARVIN  wa^  very  desirous  to  avoid  any 
difficulty  which  he  saw  might  arise  in  this  mat- 
ter ;  this  would  be  done  if  the  gentlemen  from 
New  York,  instead  of  ofierin^  his  proposition  as 
an  amendment,  should  offer  it  as  a  substitute  to 
the  whole,  and  we  should  then  vote  on  the  whole 
of  the  15  resolutions  of  this  committee  of  17.  It 
was  entirel}^  competent  for  him  to  do  so ;  and  for 
the  convention  to  entertain  and  pass  upon  the 
same.  If  adopted,  this  substitute  is  before  us  as 
the  ground  work  of  action,  and  would  be  open  to 
any  amendment 

Mr.  PATTERSON  said  that  much  valuable 
time  would  be  saved,  if  gentlemen  would  but  aU 
low  the  question  to  be  taken  on  the  proposition 
of  the  gentleman  from  New  York  first,  although 
it  is  no  better  than  the  plain  one  from  the  com- 
mittee of  17.  (It  was  read  again.)  All  this  talk 
was  idle — ^it  amounted  to  nothinjg ;  we  have  al- 
ready talked  2  or  3  days  upon  this  subject  with- 
out effecting  anything,  and  we  have  only  now^ 
just  got  back  where  we  started  from.  And  as  to 
the  particular  phraseology  of  the  eentleman  from 
New  York,  if  he  was  so  partiqularly  tenacious 
about  it  and  will  try  to  stick  it  on,  without  regard' 
to  the  waste  of  time  here,  it's  a  great  pity  that  he 
had  not  been  a  member  of  this  committee  of  17» 
where  he  could  have  fixed  it  to  suit  himself.  It  is 
our  duty  to  dispose  of  this  matter  soon ;  and  we 
had  therefore  better  go  to  work  like  men  of  sense^ 
and  settle  it  at  once. 

Mr.  MARVIN  wished  to  take  up  Mr.  Tujjiih*8 
proposition  as  a  substitute,  for  the  entire  report  of 
the  committee  of  17,  and  after  adopting  iU  then 
to  vote  such  amendments  as  the  committee  mi^ht 
think  proper,  to  each  one  of  the  resolutions  «erui». 
/tm,  from  1  to  15.  The  question  is,  will  the  con- 
vention now  pass  upon  the  entire  substitute. — 
This  proposition  was  judicious;  and  it  was  fur- 
ther intended  to  relieve  the  minds  of  gentlemen 
from  the  doubts  they  had  about  the  name  of 
"  the  Constitution'*  being  repeated  so  often  in 
the  original  report  Some  had  thougjht  that 
the  committee  of  17  intended  by  using  the 
word  "  Constitution"  in  connection  with  the  sev- 
eral resolutions  and  committees,  to  refer  to  those 
committees  tl\e  Constitution  of  the  State. — 
Whereas  many  of  the  subjects  those  resolutions 
proposed  for  consideration  were  not  only  not 
sanctioned  by  the  Constitution,  but  were  not  to 
be  found  in  the  Constitution  at  all.  Therefore' 
the  word  "  subject"  had  been  added  in  Mr.  Tii.- 
dsa's  amendment;  besides  by  putting  in  thepe* 
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cnliar  fbrm  of  prefix  which  he  ha8»  they  would 
dispenae  with  tne  surplusage  and  repetitions  in 
the  original  resolutione.  He  had  no  feeling  in 
the  metter— but  he  wanted  to  get  &t  some  de£iite 
question^ 

Mr.  NICOLL  asked  if  the  Chair,  decided  Mr. 
Tildeh's  proposition  to  be  out  of  order,  as  an  en- 
tire sobetitute  ? 

The  PRESIDEin"  aaid  that  he  had  so  decided ; 
the  question  wae  on  it  as  an  amendment  to  the 
Jat  resolution. 

Mr.  NICOLL  then  moved  to  lay  aside  the  re 
port  of  the  committee  and  to  take  up  Mr.  Tilt 
dkh's  proposition. 

Mr.  LOOMIS  said  that  he  believed  the  decision 
of  the  Chair  to  be  right  The  question,  was,  or 
may  be  pot»  ob  the  proposition  of  Mr .  Tcldsn  as  an 
tmendment  to  the  1st  resolution  of  the  committee 
of  17 ;  and  it  will  perha]^  be  best  to  put  it  in  that 
way  before  the  Convention  without  further  cere- 
BKny ;  and  then  we  can  come  at  once  to  a  direct 
rote  on  it.  This  will  test  the  sense  of  the  Conven- 
tion between  the  two  forms ;  and  settle  the  order 
of  baeineas  without  any  more  delay.  There  was 
BO  difficulty  about  it  He  had,  as  one  of  the  com- 
mittee of  17,  assented  to  the  report  of  that  com- 
mittee ;  but  he  had  entertained  a  oreference  then 
IB  oemmittee  for  a  proposition  lumost  precisely 
similar  to  Mr.  Tiu>KBr*8 ;  and  such  a  one  he  had 
ofiered  in  committee ;  but  he  yielded  to  the  wish- 
es of  others  in  that  particular.  Now  that  the  com- 
mittee had  been  discharged  and  the  question  was 
fairly  before  the  Convention,  he  felt  himself  at  full 
liberty  to  make  these  statements,  and  to  assent  to 
the  sobetitution  of  his  (Mr.  Th.dkit'b)  views^  not- 
withstanding he  had  assented  to  the  report  pre- 
sented originally  by  that  committee.  He  be- 
lieved than  and  believed  now,  that  the  proposition 
(Mr.  TiuuEir's)  is  the  most  simple  form  of  pass- 
ing the  resolution  to  raise  these  committees^  and 
much  the  easiest  to  be  got  along  with. 

Mr.  MOR&IS  asked  whether,  if  they  adopted 

the  proposition  of  his  learned  colleague  JMr. 

TEiJ>nf )  it  would  be  open  to  amendment  nere- 

aiter. 

The  PRESIDENT  said  it  would  be. 

The  question  was  on  this  part  of  Mr.  l^x.- 

'  I  proposition  to  amend  the  l«t  resolution : — 


••AaSDlved,  That  itaadiogconmiaMB  bespjiointed  to 
eoofitder  and  repotton  the  foUowiag  tatiJeeU,  and  that  th« 
Mretal  puta otthe  eaiatiiig  CoiuUtuUon  which  rvlatoi  to 
tbeM  saofcctt  re^ootively ,  btt  al*o  refornid  Uf  taid  coaaiit- 

"L  The  ofefttonacat,  election,  tenora  of  oillee,  and 
'  "1  of  the  LegUletare." 


Mr.  MORRIS  said  that  he  most  decidedly  pre 
ferred  the  original  resolution  of  the  committee  of 
17,  to  the  amendment  of  his  leau'ned  colleague* 
(Mr.  Tiij>xir.)  That  resolution  defined  explicit- 
ly that  there  must  be — and  provided  for  the  ap- 
poiatnent  Qf---a  separate  standing  committee  ior 
each  separate  class  of  subjects ;  but  this  amend- 
ment dul  not  provide  therefor.  No  doubt  his  col- 
league might  have  intended  that  there  should  be 
a  separate  committee  for  each  separate  class  of 
nbjects ;  but  the  amendment  does  not  provide,  in 
hoguage,  for  a  sejparate  committee  for  each  dis- 
tinct ciaes  of  aub,)ect».  It  merely  provides  for 
the  appointment  of  standing  committees,  and  does 
not  say  whether  one,  two,  or  more,  should  be 


raised  on  any  subject,  or  whether  two  or  more 
subjects  shall  be  classed  together  and  sent  to  a 
single  committee ;  and  in  short,  it  is  not  definite 
enoueh.  As  it  reads  now,  there  might  be  a  doubt 
whether  each  single  subject  mentioned  in  the  re- 
solutions (without  any  reference  to  the  classifi- 
cation) might  not  be  referred  to  a  separate  com* 
mittee,  to  consider  and  report  thereon ;  and  thus 
we  would  have  to  raise  above  50  committees. — 
He  would  ^ereforemove  to  amend  the  prefix  just 
passed,  by  inserting  as  follows  :— 

*  BewlTed,  That  m  itandlag  coBmittee  be  appointed,  le 
conaider  and  report  on  tmek  •!  the  foUewiar  MQieaa;  aad 
that  the  aererai  parte,  ha."  -^      -v       » 

Mr.  TILDEN  said  that  he  had  used  the  precise 
phraseology  of  the  committee,  except  that  he  had 
struck  out  the  surplusage.  He  certainly^  m 
his  friend  from  New- York  (Mr.  Morus)  suggest- 
ed, had  intended  to  have  a  separate  committee 
raised  for  each  class  bf  subjects. 

Mr.  MORRIS  said,  so  he  had  supposed ;  but 
his  colleage  (Mr.  TiLDxif)  had  struck  out  the 
surplusage,  as  he  termed  it,  and  having  done  so» 
had  not  supplied  that  which  made  the  amend- 
ment understandable  or  practicable ;  as  to  the 
raising  of  distinct  committees  on  each  class  of 
subjects.  He  must  therefore  move  to  amend,  ae 
he  had  stated. 

Mr,  (VCONOR  thought  that  this  amendment  of 
Mr.  Morris,  would  compel  us  to  appoint  a  com- 
mittee on  each  of  the  40  or  50  subjects  named  in 
the  resolutions ;  for  there  were  12  or  15  subjects 
in  some  J3f  the  resolutions. 

The  PRESIDENT,  by  request,  read  Mr.  Tn^ 
dkn's  resolution  with  Mr.  Morris'  amendment. 

Mr.  TILDEN  begged  leave  to  correct  the  Chair 
and  his  amendment  again. 

The  PRESIDENT  reouested  Mr.  Tildrv  to 
state  his  amendment  and  tne  resolution  as  it  would 
read  when  amended. 

Mr.  TILDEN,  did  so»  and  said  he  did  not  anp* 

Sose  it  capable  of  being  misoonstrued  or  misuiM  * 
erstood  m  ti.e  manner  feared  by  his  colleague. 
Mr.  MORRIS  repeated  his  proposition,  ^en 
The  PRESIDENT  asked  Mr.  Morris  to  put 
his  resolution. 

Mr.  MORRIS  did  so,  and  said  that  he  woold 
vary  it  so  as  to  meet  the  objecti<m  <^  his  IcHumed 
colleague,  (Mr.  O'Comkor)  to  thie  efiect: 

•«Re8olved  that  a  atandlng  committee  be  appointed  to 
oonaJderandrtpoitoncecA  ^  the  foUowhog  oLAitca  of 
aabjecta,"  <bO.  <bO. 

He  thought  that  would  meet  every  objection, 
and  embrace  all  that  was  desired. 

Mr.  TILDEN  remarked,  that  the  phraseology 
of  the  resolution  was  the  same  as  tne  standing 
rules  of  the  two  houses.  He  read  the  53d  rule^ 
the  Assembly.  The  language  vras  well  settled  in 
its  meaning,  and  had  never  given  rise  to  doubts 
as  to  its  construction.  The  amendment  of  hie 
c(dleague  would  not  make  it  more  perspicuousy 
or  definite ;  but  he  had  no  objection  to  it  if  it 
were  desired. 

Mr.  Morris*  amendment  was  adopted. 

Mr.  MARVIN  hoped  that,  having  disposed  of 
this  rather  important  point,  the  House  would 
take  up  the  rest  of  the  resolutions,  and  read 
them  aU  over,  as  was  suggested  by  the  gentleman 
from  Herkimer  (Mr.  HoFncAxv)  and  not  take 
the  question  separately  ott  each  of   th^  15 
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iub-divisions.  Take  them  up  one  by  one, 
DOW,  amend  them  at  the  time  if  we  think 
proper,  and  so  go'  through  them,  and  that  will 
not  prevent  us  from  afterwards  going  back  to  ei- 
ther of  them,  and  amending  them,  if  that  course 
became  necessary.  He  would  move  that  the  en- 
tire substitute  of  the  gentleman  from  New- York 
(Mr.  TiLDBw,)  be  accepted  for  the  report,  to  be 
subject  to  future  amendment ;  as  we  had  already 
tested  the  sense  of  the  house  on  this  point ;  and 
this  would  save  time,  by  bringing  the  whole  sub- 
ject immediately  before  us.  This  would  also 
meet  with  the  views  of  the  gentleman  from  Her 
kimer  (Mr.  Hoffman,)  to  whose  extensive  par 
liamentary  experience  he  (Mr.  Marvin,)  was 
quite  wilUng  to  defer  on  all  occasions. 

Mr.  HOFFMAN  said,  that  having  been  refer- 
ed  to  on  this  subject,  he  would  beg  leave  to  say 
a  few  words.  The  practice  which  he  recommen- 
ded the  other  day  in  committee  of  the  whole  was 
the  settled  practice  of  parliamentarjr  proceeding;s, 
in  every  legislative  body  in  this  Union,  except  in 
the  legislature  of  this  State-^that  is,  the  commit- 
tee of  the  whole,  like  any  other  committee  only 
proceeds  by  way  of  amendment— they  pass  over, 
witjiout  adopting,  propositions  as  they  may  come 
up,  with  or  without  amending  them — and  the  on- 
ly  question  to  be  taken  there  is  on  an  amendment. 
But  as  no  final  question  can  be  taken  in  commit- 
tee of  the  whole,  when  we  come  to  report  on  the 
prcjeU  it  is  perfectly  competent  for  any  member 
to  go  back  to  any  question  proposed  to  be  amen- 
ded, or  to  any  amendment,  and  renev^it ;  and 
thus  a  measure  can  be  passed  amounting  to  what 
is  called  a  substitute  for  the  original  proposition. 
But  no  such  practice  is  ever  adopted  in  the  house, 
in  any  legislative  body.  It  cannot  be  done  here ; 
we  must  consider  the  propositions  in  the  order  in 
which  they  are  presented  here  in  the  house ;  and 
that  was  why  he  nad  wanted  all  these  amendments 
perfected  in  committee  of  the  whole,  so  as  to  dis- 
entangle the  question  from  the  perplexity  of  this 
rule ;  l)ut  if  we  wei«  to  adopt  the  course  proposed, 
we  should  only  be  entangling  that  matter  in 
a  worse  way,  which  it  should  be  our  sole  ob- 
ject to  keep  disentangled,  as  much  as  possible. 
But  the  Convention  having  indulged  in  debate  in 
committee  of  the  whole  some  3  hours  on  one  day, 
and  li  hours  another  day,  he  was  not  disposed  to 
interpose  any  farther  delay  himself,  as  the  House 
had  decided  by  their  vote  not  to  grant  the  com- 
mittee leave  to  sit  again.  He  did  not  want  to  go 
beck  again  into  committee  of  the  whole.  Ti 
House  has  adopted  this  new  proposition ;  and  we 
must  take  up  ue  subjects  one  by  one ;  and  pass 
upon  each,  before  we  proceed  to  another.  And 
gentlemen  will  find  no  serious  difficultv  in  get- 
fing  through  with  these  amendments  if  they  will 
only  be  a  littte  patient  But  there  appeared  to 
be  such  an  ^treme  amnety  to  get  on  with  the 
discussion  of  serious  constitutional  le^lation; 
while  the  members  were  yet  so  littie  disciplined 
to  the  rules  of  their  own  framing,  that  they  could 
scarcely  contrive  to  get  along  with  the  considera- 
tion and  disposition  of  the  primary  order  of  busi- 
ness contained  in  the  report  of  the  committee  of 
17.  And  if  any  other  course  than  that  which  he 
thus  pointed  out,  should  be  pursued,  the  Conven- 
tion would  be  continually  in  a  state  of  entangle- 1 
meat  and  confusion.    Put  the  question  then  on  { 


these  propositions,  one  by  one,  beginning  with 
the  first :  and  if  any  member  wishes  to  propose 
an  amendment  to  any  of  these  special  resolutions 
as  they  are  taken  up,  it  will  be  competent  for  him 
to  do  so ;  but  not  to  make  a  motion  to  take  up  in 
the  house,  the  entangled  matter  from  the  commit- 
tee of  the  whole ;  for  if  we  did  so,  we  should  nev- 
er get  along  with  the  business,  unless  we  sent  it 
back  to  the  committee  of  the  whole,  or  to  a  spe- 
cial committee,  to  disentangle  it  The  best  plan 
then  would  be  to  take  up  each  prpposition  now, 
and  for  members  to  offer  amendments  to  each  as 
they  came  up,  to  suit  themselves  now  in  their  pre- 
sent view8,or  to  suit  themselves  prospectively;  and 
the  house  can  dispose  of  them  as  it  sees  fit,  and 
so  we  can  go  through  the  whole  15  resolutions  or 
subdivisions :  and  if  we  will  only  exercise  a  lit- 
tle patience  and  more  judgment,  we  shall  get 
along  easy  enough. 

Mr.  TILDEN  said  that  as  there  was  no  propo- 
sition of  amendment  to  the  resolution  before  the 
house,  he  hoped  the  question  on  it  would  be  taken 
at  once. 

Mr.  LOOMId  said  it  was  true  that  the  subject 
was  now  in  the  house  :  but  he  thought  still  that 
we  were  acting  as  if  in  committee  of  the  whole : 
(and  in  this  he  agreed  with  Mr  Mabvxk) — ^we 
ought  therefore  to  foUow  the  course  of  the  com- 
mittee of  the  whole,  and  take  up  the  resolutions 
separately,  and  if  amended,  or  not  amended,  lay 
them  aside  to  be  reported  to  the  house.  (Laugh- 
ter.) When  we  haa  got  through  if  they  all  agreed 
with  each  other  then  adopt  them. 

The  first  resolution,  or  rather  the  resolve  and 
first  subdivision  (as  given  above)  of  Mr.  Tilden, 
as  amended  by  Mr.  Mokkib,  was  then  put  and 
adopted. 

The  2d  subdivision  was  then  called  up,  when 

Mr.  TILDEN  moved  to  strike  out  of  tne  same 
words  which  had  been  stricken  out  of  the  first 
resolution. 

Mr.  TAYLOR  proposed  that  by  common  con- 
sent Ihey  should  consider  Mr.  TxLdkn'b  plan  as 
the  one  unanimously  adopted  for  tike  action  of  the 
Convention  at  this  time;  and  then  go  on  and  con- 
sider each  proposition  in  it  separately,  amend 
and  adopt  them. 

Mr.  TILDEN  amended  the  2d  to  read  thus:^- 

9.  The  powen  and  datiMof  the  L«glilatnra,  eaoopt  as 
to  natten  otherwiae  refitrred." 

This  was  carried. 

Mr.  TILDEN  then  asked  unanimous  consent  to 
amend  all  the  other  resolutions,  so  as  to  conform 
their  phraseology  to  those  adopted.  He  did  so, 
to  avoid  the  necessity  of  taking  a  separate  vote 
on  each,  to  the  same  efiect  The  substance  of  the 
propositions,  remaining  in  the  language  of  the 
committee,  would  be  still  open  to  amendment 

This  was  a^eed  toby  the  unanimous  consent  of 
the  Convention;  and  Tiuden'b  proportion,  es 
amended  by  Mor&ib,  then  stood  before  the  Con- 
vention, as  the  entire  substitute  for  the  original 
report  and  resolutions  of  the  select  committee  of 
17. 

The  3d  subdivision  of  THiDEzv^s  resolution  was 
then  called  up: — 

"8.  ConaU.  internal  unprovcmwiti,  pabUo  xevcouM,  and 
pn»peity,  ana  public  debt,  and  the  powers  and  dntiea  of  tiM 
Legialature  in  reference  thereto." 

Mr.  (yCONOR  moved  to  amend  thisSdsubdi- 
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Tision,  by  adding  as  follows: — "And  the  restric- 
tKms,  if  any,  proper  to  be  imposed  upon  the  ac- 
tion of  the  Legislature  in  making  donations  from 
the  pablic  funds,  and  in  making  loans  of  the  mo- 
nies or  credit  of  the  State." 

Mr.  SWACKHAMER  considered  that  this 
Qogbttobe  olTered  as  a  distinct  proposition,  and 
be  referred  to  a  new  committee. 

Mr.  LOOMIS  said  that  he  had  no  objection  to 
the  principle  of  the  proposed  amendment,  because 
it  embraced  the  language  of  the  resolution ;  but 
he  objected  that  tautology  and  repetition  would 
be  placed  thereby  in  the  resolution.  The  words 
"  canals,  internal  improvements,  public  revenues 
ind  property,  and  public  debt,  and  the  powers 
and  duties  of  the  legislature  in  reference  there- 
to," must  necessarily  imply  the  powers  and  du- 
ties of  the  Legislature  in  reference  to* making 
loans  of  tne  property  and  funds  of  the  State  and 
all  appertaining  to  it  He  merelv  would  add  the 
words,  "and  piiolic  credit"  after  the  word  "debt," 
if  anything  could  be  considered  as  wanting  to 
complete  the  resolution ;  this  would  meet  every 
difficult.  He  considered  that  the  committee  to 
be  raised  under  this  proposition  was  the  proper 
one  to  take  charge  of  all  these  matters  [  uid  he 
did  not  think  it  necessary  to  raise  a  separate  com- 
mittee to  consider  the  proposition  which  had  been 
snbmitted  here  in  relation  to  loaning  the  credit  of 
the  State  to  corporations  or  to  in£viduals ;  the 
power  of  the  le^slature  to  do  this  has  been  fidly 
discossed  and  disposed  of  by  the  people  all  over 
this  State.  37ke  day  for  that  had  gone  by  !  All 
parties  in  the  state  are  now  opposed  to  it  Such 
a  proposition  as  that  could  find  no  favor  in  this 
Convention.  AH  parties  in,  and  sections  of,  the 
State  have  so  distinctly  and  unhesitatingly  con- 
demned it,  that  it  is  not  necessary  for  us  to  raise 
a  separate  committee  to  consider  it.  The  entire 
question  of  the  public  debt,  in  all  its  ramifications 
was  embraced  in  the  third  sub-division,  as  he 
thought  ^  and  if  he  voted  against  Mr.  O'CoW^b's 
amendment  it  was  not  because  he  desired  to  raise 
a  separate  committee  on  that  point,  but  because 
he  aid  not  think  the  amendment  necessary.  He 
was  against  all  these  various  ways  of  loamng  the 
public  money  and  these  credits  from  first  to  last 
And  he  would  move  to  add  merely  the  words 
"  public  credit,"  as  he  had  before  suggested. 

Mr.  TOWNSEND  said  that  he  did  not  consider 
the  amendment  of  his  colleague  (Mr.  (yCoKiroR) 
at  at  all  necessary.  For  one  he  held  that  the  Le- 
gisUtare  should  possess  no  power  other  than  that 
txsTtmlj  delegated.  Under  this  view  he  con- 
aidered  the  action  of  those  committees  that  were 
to  be  raised  to  carry  out  the  principle  of  leaving 
to  the  towns,  cities  and  counties  much  of  the  le- 
eislatiaa  that  had  been  heretofore  used  by  if  not 
delegated  to  the  legislature,  of  the  greatest  im- 
portaoce,  and  that  until  we  had  the  views  of  those 
committees  upon  this  point,  little  essential  pro- 
gress could  be  made  in  knowing  what  remaining 
powers  the  legislature  need  be  invested  with  in 
order  to  cany  on  properly  the  business  of  the 
State.  Some  would  require  that  there  should  be 
pbced  in  the  Constitution  the  specified  clause  of 
granting  all  the  necessary  and  proper  powers  to 
cattv  out  the  objects  of  uie  government  .in  one 
section,  but  he  would  prefer  to  first  endeavor  to 
delegate  egpressly  those  powers  that  were  deem- 


ed necessary  and  if  after  experience  should  show 
that  more  were  needed,  then  under  the  provisions 
for  amendment,  the  additional  powers  might  be 
granted. 

Mr.  RHOADES  was  pleased  with  the  proposi- 
tion of  the  gentleman  from  New- York.  He  was 
willing  to  see  these  propositions  loaded  with  spe- 
cifications, even  to  tautology,  as  it  would  obviate 
the  necessity  of  ofiering  separate  resolutions  to 
instruct  committees  to  the  consideration  of  par- 
ticular subjects.  He  saw  no  danger  in  proposing 
such  specific  and  distinct  specifications  to  any  pro- 
position, as  might  suggest  themselves  to  the  minds 
of  members.  These  propositions,  if  adopted,  were 
merely  for  our  own  convenience,  to  guide  and  di- 
rect our  deliberations,  and  when  we  have  done 
with  them/  are  of  no  use  to  any  future  body.  And 
it  is  unnecessary  then  to  waste  time  in  criticism 
on  the  {>recise  words  and  manner  in  which  the 
propositions  were  drawn.  They  are  sufficient  for 
our  purpose,  if  all  the  objects  of  Constitutional 
Reform,  in  the  minds  of  the  members  of  this  Con- 
vention, are  brought  before  these  committees. — 
And  as  it  was  obvious  that  that  thev  ought  all  to 
be  brought  before  the  committees,  ne  hoped  the 
amendment  would  succeed. 

Mr.  TILDEN  hoped  the  amendment  would  be 
adopted,  as  there  were  a  number  of  intelligent 
gentlemen  who  had  expressed  doubts  as  to  wheth- 
er this  matter  was  contained  in  the  original  reso- 
lution. He  had  no  doubt  about  it  himself,  and 
he  thought  none  ou^ht  to  be  left  by  the  discussion 
which  arose  yesterday. 

The  amendment  was  then  adopted. 

The  PRESIDENT  stated  the  question  to  be  on 
the  3rd  resolution,  as  amended. 

Mr.  STOW  moved  to  strike  out  the  3rd  resolu- 
tion. 

Mr.  TILDEN  suggested  that  this  object  could 
be  attained  by  voting  down  the  resolution — ^the 
question  now  being  on  its  adoption. 

Mr.  STOW  had  understood  that  the  resolution 
had  Keen  already  adopted. 

The  PRESIDENT  said  that  it  had  not  been 
adopted. 

Mr.  STOW  was  entirely  immaterial  as  to  the 
form  so  long  as  the  substance  of  his  motion  was 
contained  in  it.  It  was  with  great  reluctance 
that  he  rose  to  take  a  part  in  the  debates  of  the 
Convention  at  this  early  period  of  the  session, 
unaccustomed  as  he  was  to  speaking.  He  regret- 
ed  that  he  felt  compelled  in  this  instance  to  take 
part  on  the  discussion  of  these  matters,  but  as  he 
deemed  them  essential  in  their  substance,  he  un- 
willinglv  did  so.  It  was  with  somewhat  of  ^ief 
that  he  found  himself  difiering  very  essenbally 
in  the  views  he  entertained,  from  the  respectable 
committee  of  17,  and  indeed  difiering  n'om  {dl 
that  he  had  heard  expressed.  But  he  had  this 
consolation,  the  rule  was  sustained  by  authority, 
he  would  be  pardoned  in  saying,  quite  as  respecta- 
ble as  any  committee  of  the  nouse ;  the  proceeding 
of  the  Convention  of  1821 .  The  committee  in  their 
resolutions  differ  essentially  from  the  proceedings 
of  that  Convention,  and  he  trusted  he  would  be 
pardoned  in  saying,  had  been  inconsistent  with 
themselves.  How  so  ?  The  Convention  of  1821 
put  the  entire  legislative  departments  together — 
this  committee  proposed  to  separate  them — ^to 
subdivide  them,  and  thereby  they  essentially  dif- 
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fered  from  what  was  .deemed  expedient  in  the 
last  Convention.  As  he  said  betbre,  they  had 
been  inconsistent  with  themselves.  How  so? 
The  committee  on  looking  at  the  Constitution, 
undoubtedly  undertook,  in  the  first  place,  to  con- 
template the  great  and  essential  purposes  of  gov- 
ernment. They  saw  all  governments  naturally 
and  necessarily  divided  into  Executive,  legisla- 
tive, and  judicial  departments.  Now  then,  when 
they  came  to  the  consideration  of  the  Executive 
department,  they  had.  said,  substantially,  we  do 
not  deem  in  point  of  principle,  it  is  advisable  to 
subdivide  the  question,  so  that  the  tenure  of  of- 
fice, his  compensation,  or  his  relation  to  the  le- 
gislative autnoritv,  should  be  placed  in  sepa- 
rate and  dbtinct  bands.  On  the  contrary,  tney 
said  it  was  not  safe  so  to  divide  one  of  the  great 
elements,  if  he  might  be  allowed  the  expression, 
of  government  The  same  thev  said  in  re- 
gard to  the  Judiciary,  by  putting  uie  whole  sub- 
ject together — the  jurisdiction  of  the  courts,  the 
selection  of  judges,  their  compensation  and 
tenure  of  office,  lie  agreed  with  the  committee 
in  relation  to  the  executive,  and  also  in  the 
view  they  had  taken  of  the  Judiciary ;  but  he 
thought  they  had  departed  from  the  principle 
they  had  thus  laid  down  in  their  action  in 
regard  to  the  Legislative  department.  In  his 
view,  it  was  just  as  essential,  nay,  more  so, 
that  the  Legislative  department  should  go  to 
one  committee.  How  so  ?  It  would  he 
said,  perhaps  that  the  powers  and  duties  are 
multifarious,  and  that  there  are  a  vast  number  of 
subjects  upon  which  the  Legislature  must  have 
authority  to  act.  Concede  this  to  be  true,  and  for 
that  very  reason — ^because  they  are  so  multifari- 
ous, he  would  have  them  referred  to  one  com- 
mittee, and  avoid  the  reference  to  separate  com- 
mittees. It  was  for  this  very  reason,  when 
subjects  were  multifarious,  that  committees  here 
were  appointed  to  arrange  them.  Let  them 
come  before  us  in  a  systematic  form.  So 
in  this  matter,  he  would  have  but  one  committee. 
With  one  committee  entrusted  with  the  duties 
and  powers  of  the  legislature — and  another  with 
the  restrictions  on  those  duties  and  powers,  how 
would  it  practicallv  work?  He  would  appeal  to 
all  experience  on  this  subject  In  one  report  the 
legislature  would  be  possessed  of  a  certain  power, 
which  in  the  other  it  would  not— and  thus  would 
clashing  and  confiicUng  reports  be  received.  He 
would  submit  also  that  it  was  impossible  for  the 
committees  intimated  in  the  2d  resolution  to  act 
wisely  or  prudentlv,  without  having  cognizance 
of  the  subjects  referred  to  in  the  3a'  resolution. 
He  would  endeavor  to  illustrate:  He  supposed 
that  the  first  and  perhaps  the  moet  obvious  propo- 
sition for  the  committee  under  the  2d  resolution 
to  take  under  consideration,  would  be,  to  what 
extent,  or  rather,  how  long  the  members  of  the 
Legislature   should  hold  their  office— or   what 

Sowers  should  be  vested  in  that  particular 
epartment  of  the  government.  Suppose  it 
were  the  peculiar  duty  and  province  of  another 
committee,  for  instance,  to  determine  whether 
the  veto  power  should  be  qualified.  Now, 
then,  he  would  ask  how  it  was  possible  for  the 
one  to  determine  whether  they  should  restrict, 
enlarge,  or  entirely  abolish  the  veto  power,  un- 
less tAey  know  whether  the  legislature  is  going 


to  be  invested  with  that  power.  The  subject 
ought  to  be  considered  in  another  point  of  view. 
He  submitted  that  it  wouldbe  found  entirely  im- 
practicable to  refer  to  the  several  committees  dif- 
ferent branches  of  the  same  subject,  as  it  had 
been  found  impossible  for  this  house  to  do,  and  as 
had  already  been  made  manifest  in  the  fact  that 
gentlemen  had  expressed  doubts  as  to  understand- 
ing  now  whether  certain  subjects  or  limi- 
tations were  in  the  resolutions  or  not  If 
this  was  so  now,  what  would  it  be  by  mi  by, 
when  every  gentleman  came  to  propose  his  own 
peculiar  ideas  for  the  consideration  of  the  house* 
He  would  now  submit  by  way  of  illustration  anoth- 
er case :  Suppose  he  ^Mr.  S.)  should  propose 
that  the  present  restriction  in  the  Constitution 
upon  the  power  of  the  legislature  to  grant  lotte- 
ries should  be  continued,  to  which  committee 
ought  it ^o  be  referred?  He  knew  gentleman 
would  say,  that  relating  to  the  revenu€  depart- 
ment, it  therefore  naturally  ought  to  go  to  that 
committee.  He  would  submit  5iat  so  far  as  the 
prohibition  of  lotteries  was  concerned,  it  wae 
much  more  political,  more  a  matter  of  police  than 
of  revenue,  and  it  was  so  understoo4  ov  the  last 
Convention.  It  was  a  matter  df  morals  rather 
than  of  finance.  He  used  this  by  way  of  il- 
lustration. Suppose  also  that  ne  introduced 
a  resolution  into  the  Convention  prohibit- 
ing the  sale  of  the  products  of  State  Prison 
labor  except  by  auction;  to  which  committee 
would  it  belong  ?  Would  it  not  be  to  the  com- 
mittee on  the  revenue  ?  And  yet  after  all  it  ap- 
pertained solely  to  State  Prison  discipline  and  the 
general  policy  of  the  State  prison.  He  could  il- 
lustrate further  the  difficulty  that  would  arise  un- 
der an  arrangement  so  essentially  and  palpablj 
wrong.  The  legislative  powers  could  not  be  di- 
vided in  this  manner,  for  they  were  not  suscepti- 
ble of  it  ^  We  might  as  well  attempt  to  create  sep- 
arate legislatures,  as  to  cut  up  andsubdivide  these 
committees— giving  to  one  one  power,  to  another 
another,  and  to  A  third  a  third— and  all  parts  of 
one  great  whole.  The  only  safe  and  prudent 
course  was  to  submit  the  entire  range  of  subjects 
relating  to  the  legislature  to  one  committee.  Then 
whenever  they  contemplated  one  subject  of  po- 
wer, they  would  have  oefore  them  all  the  others, 
and  could  consider  the  proper  position  of  each  tg 
the  other,  and  each  to  all.  These  were  his  views, 
and  he  must  a^ain  express  his  regret  at  difiering 
with  the  committee,  and  at  being  compelled  to 
take  part  in  the  debates  at  so  early  a  day. 

The  PRESIDENT  stated  the  question  to  be  on 
strildns  out  the  3d  resolution. 

Mr.  LOOMIS  said  that  there  were  a  large  num- 
ber of  these  propositions  that  related  to  the  pow- 
ers and  duties  of  the  legislature,  and  the  gentle- 
man who  last  addressed  the  house  would  perceive 
that  if  the  whole  subject  is  referred  to  one  com- 
mittee, it  would  devolve  upon  it  the  details  of 
two-thirds  of  the  business  of  the  Convention. 
He  understood  the  gentleman's  argument  to 
be  that  it  would  be  difficult  for  the  committee 
to  divide  the  subjects  at  all— to  define  the 
difference  between  them.  There  misht  be  points 
where  it  would  be  verv  questionable  to  which 
department  it  should  belong.  The  powers  of  the 
legislature  extended  to  the  judiciary  and  the  re- 
gulatioa  of  its  proceedings.    The  regulation  of 
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the  common  schools  belonged  to  the  legislative 
department — the  organization  of  cities  and  vil- 
li^ges^tiie  regulation  of  the  currency  and  bank- 
ing busiDess — the  matter  of  the  tenure  of  landed 
estates— «11  belonged  tiiere.  These  committees 
mifht  possibly,  two  or  more  of  them  will  perhaps, 
eoibrace  in  their  reports  the  same  subject  matter. 
It  was  Tery  possible  that  It  may  be  difficult  for 
those  bodies  to  confine  themselves  to  their  own 
jurisdiction  of  the  matter,  because  observation 
•hows  that  all  bodies  to  whom  belong  power  are 
apt  to  extend  their  jurisdiction,  and  therefore 
probably  two  of  them  will  report  propositions  on 
uie  same  subject;  but  if  they  md  there  would  only 
be  two  instead  of  one,  and  if  they  are  conflicting, 
the  Convention  would  be  surely  not  less  likely  to 
be  embarrassed  than  if  there  was  but  one,  and  not 
less  likely  to  arrive  at  correct  conclusions.  It 
appeared  to  him  that  there  was  the  utmost  ne- 
cessity for  dividing  up  these  subjects.  He  was 
not  strenuous  as  to  the  peculiar  form,  but  those 
reported  by  the  committee  appeared  to  offer  the 
most  natural  divisions. 
The  motion  to  strike  out  was  rejected. 
Mr.  SHEPARD  moved  an  amendment  to  the 
3d  resolution.  To  insert  after  the  words  "  pub- 
lic reveones"  in  the  4th  line  "  and  the  safe  keep- 
ing and  disbursement  thereof."  Mr.  S.  wished 
to  say^  one  word  in  favor  of  the  proposition.  He 
eertunly  should  not  have  claimed  for  it  the  atten- 
tion of  the  Convention,  had  he  not  deemed  it  one 
of  considerable  importance.  He  did  not  know 
how  it  might  be  with  gentlemen  who  represented 
other  parts  of  the  State,  but  in  the  city  of  New- 
York,  there  is  a  clear,  distinct,  and  decided  feel- 
ing upon  this  proposition.  Its  signification  is 
distinctly  understood,  and  its  purposes  are  clear- 
ly sought  to  be  achieved  When  he  heard  it  sug- 
gested that  it  was  desirable  that  the  propositions 
of  every  delegate  should  go  to  this  committee,  and 
that  it  was  rather  better  to  risk  the  evil,  if  evil 
it  could  be  called,  of  surplusage,  than  that  any 
proposition  should  be  shut  out.  It  struck  him 
&at  it  was  perfectly  proper  to  send  up  the  prop- 
osition which  he  had.  u  was  very  clear,  that  m 
the  signification  of  the  terms  of  the  3d  proposi- 
tion tnis  point  was  not  embraced;  and  as  it 
was  desired  by  a  large  portion  of  the  State,  he 
should  propose,  at  all  events,  that  it  should  be 
considered  by  the  committee.  And  it  was  for 
the  purpose  of  procuring  the  consideration  and 
judgment  of  the  committee  and  the  Convention 
upon  the  subject,  that  he  submitted  it 

Mr.  TOWNSEND  said  that  if  the  proposition 
aogigerted  by  his  colleague  was  not  comprehend- 
ed m  the  words  at  present  used  in  the  drd  reso- 
IntiiOD*  he  was  certainly  in  favor  of  inserting  it, 
et  whether  it  was  there  or  not — ^in  order  to  make 
the  thing  more  certain,  and  definite  be][ond  per- 
adventsre.  He  most  cheerfully  sustained  and 
eoBcnrred  folly  in  what  his  colleague  remarked 
IB  jrelerence  to  the  fixed  public  sentiment  in  the 
city,  and  from  the  tone  of  the  public  press  in  the 
interior  of  the  State,  he  had  supposed  the  neces- 
sity for  some  such  constitutional  provision  had 
become  apparent  in  the  minds  or  unprejudiced 
■en  of  all  parties  throughout  the  State.  Cer- 
tainly the  connection  of  the  banks  and  the  govern- 
ment had  involved  a  loss  of  half  a  million  of  dol- 
lars upon  the  people,  and  they  required  addi- 


tional safeguards  to  be  thrown  around  the  offi- 
cers and  the  banking  institutions  of  the  State. 

Mr.  WORDEN  said  that  before  he  was  called 
upon  to  vote  on  this  resolution,  he  would  be  very 
glad  if  the  gentleman  from  New  York  (Mr.  Sr£p- 
ahd)  would  define  its  meaning.  It  seemed  to  him 
now  to  be  perfectly  unintelligible,  or  to  say  the 
least,  without  any  meaning  whatever.  He  would 
enquire  of  that  gentleman  if  he  supposed  there 
was  to  be  no  power  vested  in  the  legislature  in 
regard  to  the  safe  keeping  or  disbursement  of  the 
public  revenue—or  if  he  deemed  it  necessary  that 
this  Convention  should  frame  a  special  clause  in 
order  to  confer  the  power  on  the  legislature.  If 
the  gentleman  had  that  idea,  it  certainly  was  not  an 
enlightened  notion  of  Ic^slative  power ;  if  he  sup- 

Sosed  that  this  Convention  would  adopt  a  rule  un- 
er  which  for  all  time  to  come,  the  public  means 
and  revenues  of  the  State  were  to  be  governed  and 
controlled.  He  wished  the  gentleman  would  bring 
forward  his  proposition  somewhat  more  definitely 
and  clearly,  than  it  was  contained  in  this  tU)strac- 
tion  sent  to  the  chair.  That  proposition  in  his  , 
judgment  had  no  meaning  or  intelligence  of  pur- 
pose. If  as  he  said  before,  it  was  a  proposition 
that  we  should  adopt  a  rule  and  a  constitutional 
provision  which  was  to  govern  in  this  respect  and 
specify  legislative  power,  he  should  like  to  see  it 
submitted  in  some  tangible  shape  or  manner  by 
which  he  could  infer  that  such  was  its  design. 

Mr.  SHEPARD  did  not  entertain  any  such  ab- 
surd notion  as  that  the  same  Constitution  which 
creates  the  legislature — ^which  gives  to  it  power 
to  draw  from  the  people  all  tne  revenues  ne- 
cessary to  conduct  the  government,  would  not 
§ive  by  implication,  if  not  in  express  terms,  it 
le  power  of  keeping  those  revenues  and  disburs- 
ing them.  He  supposed  that  the  power  to  col- 
lect fully  implied  the  power  to  keep  and  disburse. 
It  was  not  then  for  the  purpose  of  conferring  any 
new  and  unheard  of  power  upon  the  legidature 
^at  he  offered  the  amendment  to  the  3d  resolu- 
tion. He  did  suppose,  and  he  said  this  in  answer 
to  the  gentleman,  that  within  the  last  ten  years 
some  change  in  the  public  opinion  might  have 
taken  place  in  regard  to  the  modeof  safe  keeping 
and  oisbursement  of  the  public  money.  He 
did  suppose  that  a  clear  and  decided  opinion  was 
entertained  by  a  large  and  respectable  number  of 
the  voters  of  the  State,  upon  the  subject  and  that 
a  reference  to  this  committee  directing  them  spe- 
cifically to  turn  their  attention  to  the  (question, 
would  lead  them  to  examine  the  propositions  that 
might  be  ofiered  by  any  large  number  of  individ- 
uals in  the  State.  It  was  not  so  much  for  the 
purpose  of  instructing  the  committee  to  report 
any  plan  that  he  ofiered  the  amendment,  as  it  was 
for  tne  purpose  of  calling  their  attention  expli- 
citly and  in  distinct  terms  to  the  subject,  in  order 
that  it  should  not  be  forgotten  amidst  the  multi- 
plicity of  labors ;  for  these  committees  were 
charged  with  a  vast  amount  of  labor.  The  third 
proposition,  includes  in  many  respects  the  most 
important  features  of  government,  and  he  was  de- 
sirous amidst  the  consideration  of  all  those  great 
questions  that  this  peculiar  one  should  not  be  lost 
sight  of.  The  gentleman  complained  that  the 
proposition  was  put  in  an  abstract  form.  That 
was    precisely    what   it  ought  to  have  been. — 

He   (ud     not    desire    to    instruct    the     com- 
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mitee  to  do  any  particular  thin^ — ^not  even 
to  express  their  views  on  the  subject — because 
they  were  not  discussing  substantial  principles, 
but  mere  questions  of  the  order  and  the  distribu- 
tion of  business.  He  desired  therefore  that  they 
should  go  to  them  in  an  abstract  form,  in  order 
that  they  should  be  untramelled,  and  report  their 
best  judgment  upon  the  proposition.  He  would 
add  this  other  consideration,  and  he  did  so  also 
from  motives  of  delicacy  towards  any  and  all  who 
might  differ  from  him  in  opinion  on  this  subject 
The  gentleman  from  Ontario  knew  that  this  was 
a  matter  that  must  be  considered  in  some  com- 
mittee. Where  then  was  the  harm  in  naming  it? 
if  even  as  a  mere  matter  of  personal  gratification 
to  a  single  member  of  the  Convention;  being  one 
of  those  things  that  we  must  examine,  there  was 
clearly  no  impropriety  in  making  the  reference. 
Therefore  he  said  again  to  the  gentleman  from 
Ontario,  that  in  the  first  place  he  put  it  in  an  ab- 
stract form  to  avoid  any  appearance  of  instruc- 
tions ;  in  the  second  place  to  avoid  any  indelicate 
expression  of  opinion  on  his  own  part,  and  in  the 
third,  because  these  propositions  merely  related  to 
the  distribution  ot  business,  and  it  was  desirable 
to  frame  such  as  would  be  comprehensive  enough 
to^  include  any  and  every  shade  of  opinion  that 
might  be  entertained  on  subjects.  He  hoped  the 
explanation  was  satisfactory. 

Tho  question  was  then  taken  on  the  amend- 
ments, and  a  count  being  ordered,  39  members 
rose  in  favor,  and  41  against  it — and  so  it  was 
lost. 

The  3d  proposition,  as  amended,  was  then 
agreed  to  nem.  con. 

The  4th  proposition  was  then  read  as  follows : 

4.  The  Elective  Iranchise— the  qaaliflcatkm  to  vote  and 
koidoAoe. 

It  was  adopted. 

Mr.  CHATFIELD  proposed  to  insert  after  the 
4th,  a  distinct  proposition,  to  come  in  as  the  5th, 
relating  to  the  executive  department,  as  follows : 

ft.  The  election,  tenure  of  office,  compeniation,  power 
■nddntiei,  except  the  powerto  appoint  or  nominate  to  of* 
fice,  oi  the  Governor  end  Lieutenant  QoTemor. 

He  believed  the  subject  of  sufficient  importance 
to  warrant  the  proceedings  of  a  distinct  commit- 
tee, rather  than  to  leave  it  as  some  seemed  to 
suppose,  to  a  sort  of  omnium  gatherum^  where 
all  the  subjects  were  grouped  together. 

The  proposition  was  agreed  to.  This,  of  course, 
changed  tne  numbers  of  the  remaining  resolu- 
tions. 

Mr.  KIRKLAND  suggested  that  the  6th  reso- 
lution should  be  amended  so  as  to  conform  to  this 
change. 

Mr.  CHATFIELD  moved  to  add  after  the 
words  "  legislature  and  judicial,"  the  words 
«*  governor  and  lieutenant  governor,"  which 
would  make  it  correspond  with  the  preceding  re- 
solution. 

Mr.  WORDEN  wished  to  make  a  suggestion  to 
the  eentleman  from  Otsego.  That  he  would  wait 
until  the  resolutions  were  gone  through  with, 
and  then  submit  in  a  substantial  form  the  speci- 
fication in  relation  to  the  Executive  department. 

Mr.  CHATFIELD  said  that  such  was  his  first 
view,  and  he  had  drawn  a  proposition  for  that 


purpose.    He  thought,  however,  the  object  could 
be  attained  by  the  course  now  adopted. 

The  resolution  as  amended  was  adopted — as 
follows : 

A.  The  election  or  appointment  of  all  officen  other  than 
Leglaletive  and  Judicial,  and  the  Oovernor  and  lieutenant 
Ooremor,  whoae  dutiei  and  powen  are  not  local,  and 
their  powers,  dnttei  and  compentation. 

The  7th  resolution  was  then  read  as  follows  : 
7.  The  ai>point0ent  or  election  of  all  officer!  whoie  pow- 
er! and  dutiea  are  local,  and  their  tenure  of  office,  duties 
and  compensation. 

Mr.  TILDEN  wished  to  make  two  verbal  a- 
mendments  to  correct  what  was  clearly  a  cleri- 
cal error.  After  the  word  **  office*'  to  insert  the 
word  "  powers,"  and  to  substitute  for  the  words 
"  powers  and  duties*'  in  the  first  and  second  lino 
the  word  ••functions.** 

There  was  no  objection,  and  the  resolution  as 
amended  was  agreed  to. 

The  8th  resolution  was  then  read— as  follows ; 

a  The  militia  and  military  ailMn. 

It  was  agreed  to. 

The  9th  was  then  read,  as  follows : — 

9.  Official  oaths  and  affinnalions,  and  oaths  and  affirma. 
ions  in  legal  and  equity  proceedings. 

Mr.  NICHOL  moved  to  insert  after  the  word 
"affirmations"  the  words  *'and  competency  of 
witnesses."  This  was  agreed  to  and  the  resolu- 
tion thus  amended  was  adopted. 

The  11th  resolution  was  then  read  as  follows : 

10.  The  Judiciary  system  of  the  State. 

Mr.TlLDEN  moved  to  strike  out  the  words  "sys- 
tem of  the  State,"  as  a  number  of  gentlemen  had 
supposed  that  it  might  restrict  the  committee  to 
the  consideration  of  the  present  system.  This 
was  agreed  to. 

Mr.  BASCOM  moved  to  add— 
"And  the  appointment  and  election  of  Judicial  officen 
and  their  tenure  of  offioe.'t 

If  he  mistook  not,  there  was  no  proposition  that 
provided  for  the  consideration  of  the  question  sug- 
gested  in  his  amendment. 

Mr.  JONES  thought  the  amendment  a  very  pro- 
per one,  for  as  the  gentleman  stated  this  peculiar 
matter  was  not'expressly  stated  in  the  proposition. 

Mr.  CHATFIELD  suggested  the  insertion,  af- 
ter the  word  "  duties,"  in  the  amendment,  of  the 
words  "and  compensation." 

This  was  accepted  by  Mr.  B.  and  the  amend- 
ment, and  the  resolution  as  amended,  adopted. 

The  11th  resolution  was  then  read,  as  follows: 

11.  The  right!  and  privilegei  ofcitizpntoi  this  Stete. 
Mr.  KENNEDY  said  it  would  probably  be  as 

well,  while  making  provision  for  persons,  citi- 
zens of  this  State,  to  make  provision  for  those 
who  were  not,  either  in  the  Constitution,  or  to 
give  the  power  to  the  L^islature,  if  it  were  not 
Uiere  already ;  to  protect  foreign  witnesses,  for  in- 
stance. It  was  the  usual  practice  now  to  incar- 
cerate them  if  they  did  not  happen  to  have 
friends.  Tiiere  were  quite  a  number  of  them  in 
the  New  York  city  prisons,  who  were  witnewies 
in  cases  of  assaults  at  sea.  The  parties  being 
seafaring  men,  had  attended  to  their  usual  voca- 
tion, and  left  the  witnesses  in  jail  until  their  re- 
turn. He  would  propose  an  amendment  himself 
if  he  had  it  prepared. 
Mr.  BASCOM  said   the  gentleman  could  at* 
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tain  hsi  object  by  idding  the  words  after  the 
word  "citizen,'*  "and  persons  within  the  jurisdic 
tion**  of  this  State. 

Ifr.  MORRIS  did  not  understand  these  resdlU' 
tioDs  as  embracing  erery  thing  that  was  to  be 
sent  to  the  committees.  He  considered  them 
merdj  as  forming  committees  to  which  eentle 
mefk  might  send  anj  proposition  that  was  tnou^ht 
proper  to  be  considered.  Instead  of  amending 
these  resolutions,  when  the  propositions  were 
DMle,  send  them  to  the  committees.  Now,  to  ex- 
plain himseLf,  he  intended  offering  a  proposition 
thai  the  rights  of  married  women  to  the  enjoy- 
ment and  control  of  their  individual  property, 
shovild  be  considered  by  this  Convention.  When 
he  introduced  it,  he  should  ask  to  have  it  referred 
to  the  committee  on  the  rights  and  privileges  of 
the  citiaens.  He  would  su^st  to  his  learned 
colleague,  the  adoption  of  a  similar  course. 

Mr.  KENX^DY  withdrew  his  resolution. 

The  amendment  of  Mr.  Bascom,  and  the  reso- 
lution as  amended  was  then  adopted. 

The  12th  and  13th  resolutions  were  then  read 
and  adopted—as  follows : 

n.  Eduoation,  eoMSMa  lohooli,  and  ths  appropriate 


la.  Fntiira  anendmeBti  and  revidonfl  of  the  Conititv 
tiasi. 

The  14th  resolution  was  then  read— «s  follows : 

14.  Tba  ofganizatioB  and  powen  of  oitiei,  villacei, 
l0WBa»  ooomiea,  and  other  municipal  corporaUoni;  and 
e^peciaUy  tbeir  power  of  aaseaamenC,  taxation,  borrowing 
■ooey,  and  coatradinc  debt 

Mr.  BAKER  wished  to  call  the  attention  of  the 
Convention  to  the  fact  that  there  was  in  this  and 
in  the  proposition  originally  introduced  as  the  6th, 
(numbered  7,)  a  double  reference.  The  jpoint 
was,  that  the  duties  of  all  local  officers  are  in- 
volved in  the  6th  resolution,  and  again  in  the  one 
under  consideration.  If  he  was  correct,  the  error 
mi^t  be  avoided,  by  amending  the  proposition, 
bv  inserting  after  tiie  word  *•  corporations,*'  "  in- 
doding  their  power  of  legislating  on  local  sub- 
jects.* 

Mr.  RUSSELL  before  the  amendment  was  put 
desired  to  ofier  a  distinct  proposition.  First,  to 
confine  the  attention  of  the  committee  to  the  pow< 
era  of  those  gtum  corporations  as  they  were  call- 
ed, of  cities,  villages,  towns,  and  counties ;  and  to 
constitute  a  second  committee  whose  duty  should 
be  confined  exclusively^  to  the  municipal  corpo- 
rations created  by  legislative  charters,  l^owns 
and  counties  were  common  law  corporations.  It 
appeared  to  him  after  listening  to  the  eloquent 
remarks  of  the  gentleman  from  Kings  (Mr.  Mxtr- 
rar)  the  other  da^,  that  the  subject  of  municipal 
eoroarations,  particularly  cities,  was  a  great  one, 
and  liibrded  a  large  field  for  the  individu^  labors 
of  a  aeparate  committee.  He  merely  threw  out 
these  mggestions  and  he  hoped  that  gentlemen  of 
the  cities,  would  suggest  an  appropriate  commit- 
mittee.  He  would  have  offered  an  amendment  to 
this  effect,  but  he  desired  not  to  do  so  unless 
those  interested  saw  its  fitness. 

Mr.  TOWNSEND  would  send  up  an  amend- 
ment hastily  prepared,  subdividing  the  resolu- 
tion, and  raising  three  committees  on  the  sub- 
ject. 

Mr.  JONES  suggested  that  the  amendment  oi 
Mr.  Bakxb,  if  necessary  at  all,  would  be  more 


properly  made  to  the  7th  resolution.  He  sup- 
posed that  its  object  was  already  accomplished  by 
what  was  contained  in  the  7th  resolution,  and  he 
would  suggest  that  this  14th  resolution  should  be 
confined,  as  indicated  by  Mr.  RtrsiSLL,  to  cities 
and  villages  entirely.  Towns  and  counties  were 
already  provided  for  in  the  7th  resolution.  It 
embraced  all  the  local  officers,  their  powers,  du- 
ties and  compensation.  He  would  suggest  there- 
fore that  the  gentleman  should  withdraw  his 
amendment 

Mr.  BAKER  said  that  if  he  believed  that  the 
views  of  the  gentleman  from  New  York  (Mr. 
JoMKs)  were  entertained  by  the  Convention,  or 
by  the  committee,  he  would  indeed  withdraw  his 
amendment.  But  it  seemed  to  him  that  it  might 
not  be  regarded  as  excluding  the  bodies  of  offi- 
cers—«s  supervisors  and  village  trustees.  It  is  the 
body,  the  collective  body,  being  or  entity,  the 
proposition  alludes  to.  But  as  the  words  were 
veiy  general,  he  would  upon  reflection  withdraw 
his  amendment 

Mr.  RUSSELL  said  that  the  Convention  had 
already  adopted  13  propositions  for  standing  com- 
mittees. With  the  most  diligent  attention  to  the 
subject  matter,  he  apprehended  the  President 
would  hardly  be  able  to  make  the  appropriate  se- 
lections before  some  time  in  the  course  of  to- 
morrow. It  was  nearly  now  the  usual  hour  of 
adjournment,  and  if  the  Convention  should  think 
proper  to  modify  materially  or  to  divide  the  sub- 
lect  matters  in  the  14th  proposition,  perhaps  a 
little  more  reflection  on  the  subject  was  necessa- 
ry. He  desired  very  much  to  have  the  next  suc- 
ceeding propositions  subdivided. 

[Here  there  were  several  manifestations  of  a 
desire  not  to  adjourn.] 

— ^However,  (continued  Mr.  R.,)  if  a  majority  of 
the  Convention  differed  from  him  and  saw  no 
necessity  for  any  delay  he  would  not  press  a  mo- 
tion to  adjourn. 

Mr.  CHATFIELD  moved  to  divide  the  14th 
resolution  into  two  as  foUows : 

BH*  Tlie  organization  and  power  of  citlei  and  Incorpo- 
rated Tillages,  and  especially  their  power  of  taxation,  ae> 
aeifment,  bonowing  money,  contracting  debta,  and  losi^ 
ingtlieir  credit 

16.  Tlie  power  of  eonnties,  towns  and  other  municipal 
corporations,  except  cities  and  incorporated  Tillages,  and 
especiallj  their  powers  of  local  legislation,  taxation,  a^ 
sesaments,  borrowing  money  and  contnotittg  debts. 

Mr.  LOOMIS*  impression  was,  that  these  sub-  ' 
jects  had  better  be  considered  together.  Both  of 
these  classes  are  municipal  corporations,  designa- 
ted for  the  exercise  of  tne  powers  of  government 
in  particular  localities—that  of  cities  and  villa- 
ges,— and  they  were  very  nearlv  akin  in  their  na- 
ture to  each  other.  The  complaint  now  existing 
before  the  public  was,  that  the  cities  and  villages 
exercised  unduly  their  powers,  and  carried  them 
too&r.  On  the  other  hand,  with  reference  to 
towns  and  counties,  the  suggestion  abroad,  was, 
that  the  legislature  had  taken  the  power  out  of 
their  hands,  and  did  not  allow  them  to  exercise 
it  suffieientlv.  It  appeared  to  him  that  the  same 
committee  should  have  both  subjects  under  con- 
sideration. The  question  of  devolving  a  great 
portion  of  the  legislative  powers  upon  die  boards 
of  supervisors,  or  town  officers,  was  one  wortiby 
of  ^eat  consideration,  and  involving  a  great  many 
senous  questions. 
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Mr.  TOWNSEND  differed  with  the  gentleman 
Ib  some  respects,  although  he  a^eed  with  him  in 
his  conclusions.  He  thought  tne  proposition  of 
the  gentleman  from  Otsego  (Mr.  Chatposld)  to 
be  warranted  bj  the  importance  of  the  subject. 
He  thought  with  tiie  sub-divisions  there  pro- 
posed and  that  of  the  7th  resolution,  the  mem- 
bers of  those  three  committees  would  find  abun- 
dant materials  to  occupy  them  in  deliberation. — 
In  order  to  blend  the  system  and  make  it  perfect 
as  a  whole,  if  necessary  the  several  committees 
could  occasionally  assemble  together  as  a  board. 

The  amendments  of  Mr.  Chatfixld  were  then 
adopted. 

The  16th  resdlution  was  then  read— as  follows: 

10.  The  c«rr«&ey ,  btvJcIng  buiinen  ind  izioorporatioiu. 
Mr.  RUSSELL  moved  to  amend  ^  follows : 

16.  The  ciirBeQcy  and  banking. 

17.  CoiporatioDi  other  fham  banking  and  mnnklpaL 

Mr.  R.  said  that  tJie  object  was  to  relieye  a 
committee  on  banking  and  the  currency  from  the 
immense  labor  that  would  devolve  upon  them. — 
All  are  aware  that  the  subject  of  banking  alone 
would  require  the  attention  of  a  most  able  com- 
mittee the  greater  part  of  the  session,  if  they  did 
justice  to  the  subject  There  were  thr^e  classes  of 
private  corporations,  rail  road,  insurance  and 
manufacturing,  and  all  would  agree  with  him  that 
the  laws  relating  to  them,  shomd  be  essentially 
different  from  those  referring  to  monied  incorpo- 
rations or  the  business  of  banking,  and  that  they 
were  separate  and  distinct  in  their  purpose  and  ob- 
jects, although  each  different  in  themselves.  He 
did  think  it  of  decided  importance  to  the  progress 
of  our  labors  that  separate  committees  should  be 
appointed.  He  had  desired  to  have  thi-ee,  but 
others  had  thought  that  two  would  be  sufficient. 
The  amendments  were  adopted. 

The  18th  resolution  was  then  read  as  follows : 

18th.  Tha  fubjeot  of  the  tenures  of  landed  estatea. 

Mr.  TILDEN  moved  to  strike  out  the  words 
the  "  subject  of." 

Mr.  WORDEN  wished  to  make  a  suggestion  to 
his  friend.  Having  abolished  tenures  in  this 
State  some  60  years  ago,  and  there  being  no  landed 
estates  held  here  on  tenure,  as  the  word  is  under- 
stood, he  proposed  to  amend  by  adding  the  words 
**  the  creation  and  division  of  estates  in  land.** 

The  amendment  was  adopted  as  the  substitute 
for  the  18th  resolution. 

Mr.  BAKER  now  moved  that  the  Convention 
a4Journ  until  to-morrow  morning  at  9  o'clodc, 
but  waived  it  at  the  request  of 

Mr.  WARD,  who  proposed  that  each  commit- 
tee should  consist  or  seven  members,  excepting 
the  judiciary,  which  he  proposed  should  consist  of 
thirteen. 

After  some  conversation  between  Messrs.  LOO- 
MIS  and  BASCOM  as  to  the  number  on  the  ju- 
diciary committee,  the  former  gentleman  sugges- 
ting nine  and  the  latter  advocating  thirteen. 

Mr.  KIRKLAND  trusted  that  the  proposition 
of  the  gentleman  from  Westchester  (Mr.  WAan) 
would  be  adopted,  as  then  every  member  would 
be  on  some  committee.  He  deemed  it  important 
also  that  the  judiciary  committee  should  consist 
of  the  number  mentioned  by  him. 

Mr.  TILDEN  had  heard  it  intimated  that  pro- 
positions were  to  be  offered  for  more  committees. 


and  perhaps  it  "Would  be  prematura  therefore  to 
decide  upon  the  number  now. 

Mr.  WORDEN  said  that  before  this  quesdon 
Was  taken,  he  apprehended  it  would  be  well  to 
know  whether  we  had  parcelled  oat  all  of  thA 
business  of  the  Convention.  He  had  been  look- 
ing anxiously  for  some  proposition  to  be  brought 
forward  in  tegard  to  tiie  £ucecutive«^tii«  execu- 
tive power  of  this  government  There  had  been 
various  propositions  submitted,  tending  to  cir- 
cumscribe and  limit  the  legitimate  action  of  tiM 
popular  will,  through  the  only  oigan  by  which 
that  popular  will  acted^thelegislature«--tfae  im- 
mediate representatives  of  the  people.  B^iecial 
pains  had  been  taken  in  that  res{>ect,  but  he  had 
seen  no  indication  of  any  disposition  as  yet  mani- 
fested in  any  quarter,  even  to  interfere  with  or 
enquire  ^bout  the  still  greater  power  lodged  in  tt» 
Executive  department  of  the  State-^and  before  thia 
question  was  finally  disposed  of,  he  trusted  some 
gentleman  would  bring  forward  a  proposition  to 
that  effect 

Several  gentlemen  here  said  that  tlie  motion 
had  been  brought  forward. 

Mr.  WORDEN  did  not  so  underetand  it  It 
struck  him  with  some  surprise  that  we  should 
have  omitted  entirely  to  have  alluded  to  the  ques- 
tion of  Executive  power — of  Ihe  power  of  State 
officers — ^tothe  delegation  of  legislative  powers 
from  time  to  time  vested  in  the  public  function- 
aries of  the  State.  And  without  going  into  ^at 
proposition  now,  in  order  that  we  may  look  at 
these  resolutions  which  had  been  adopted,  and 
see  whether  anv  thins  required  to  be  added  or  to 
be  taken  away  from  them,  he  moved  their  print- 
ing, and  that  the  question  on  their  final  adoption 
be  laid  over  until  they  were  printed. 

Mr.  CAMBRELENG  called  for  the  reading  of 
the  5th  and  6th  propositions. 

They  were  read  as  follows : 

6.  The  election,  tenure  of  office,  compensationi,  pow- 
en  and  dutiea,  except  the  power  to  appoint  or  nominate  to 
office,  of  the  Ooyertx>r  and  Lieut  Governor. 

6.  The  election  or  appointment  of  all  officers,  other  than 
lOgialat^Te  and  judicial,  and  tha  Ooremor,  and  Lienten- 
ant  GoTeroor  whose  duties  and  powers  are  not  local,  and 
their  powers,    duties  and  oompiensation. 

Mr.  PERKINS  said  it  appeared  to  him  that  we 
had  better  ascertain  whether  there  were  any  more 
committees  to  be  raised,  before  a  vote  was  taken 
on  the  number  of  persons  they  were  to  comprise. 

The  question  was  then  taken  on  Mr.  WARD'S   * 
motion^    (relative  to  the  number)    and  it  was 
carried. 

THE  RIGHTS  OF  MABEIED  WOMEN. 

Mr.  BOWDISH  desired  .to  lay  on  the  table  are. 
solution,  in  behalf  of  his  colleague^  (Mr.  Nslub) 
now  absent 

It  was  read,  as  fcdlows : 

Reaolred,  That  a  committee  be  appointed  to  comidftr 
and  report  on  the  expediency  of  giving  to  females  the 
right  to  hold  and  transfer,  after  manieige,  ail  property  real 
and  personal,  acquired  by  them  before  or  by  giit,  deTise 
or  bequest  after  marriage,  and  of  making  them  and  their 
property  liable  for  their  debts  contracted  before  or  after 
marriage,  and  in  case  of  the  inability  of  the  hnaband,  liable 
for  the  support  and  maintenance  of  their  iamUies. 

Mr.  MORRIS  said  it  was  perfectly  proper  to  re* 
fer  the  resolution  to  the  committee  on  the  rights 
and  privil^e»  of  the  citizen. 

Mr.  BOWDISH  assented  to  this  course,  and  it 
was  BO  disposed  of. 
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CLA88  LEGISLATION. 
Mr.  WHITE  offered  the  following  resolution: 
lUwlTad,  That  a  eomnittee  ba  appointed  to  Inqoira  into 
ftaexpefiencT  orproTldin(in  tha  Conititation,  that  no 
kverlawsshaUbaanactadbTthelegi«latiii«.orby  any 
eocpoiatian  or  other  Bonicipal  anthoiuy,  raatriotlva  of  the 
pciBciplea  lyf  trade  or  conimerM,  or  the  right  of  tha  people 
b  iDllDw  any  bnaineae,  caUing  or  eaplo/ment  whatK>ayar 
—vharaby  one  branch  of  In&etiy  ttiall  be  aubjacted  to  a 
las ftvm  which  othera  are  esampbd-and  that  iaid  com. 
■Ittaa  report  thereon. 

Mr-  STRONG  would  raggest  to  the  Chair, 
that  these  resolutions  were  not  in  order.  They 
would  be  when  under  our  rules  resolutions  were 
in  order.  There  would  be  no  end  to  them  if  al- 
kwed  Id  be  received  here.  And  as  it  was  about 
the  hour  when  members  wanted  their  dinners,  and 
as  he  had  always  noticed  that  wh^t  was  done 
when  we  wanted  our  dinners,  D^is*  badly  done, 
kewooli  therefot^move  that  the  Convention  ad- 
Mr.  BASiSt  said  that  he  had  a  motion  pending 
to  adjourn  to  9  o'clock  to-morrow  morning,  which 
he  dlooshC  to  be  first  in  order. 

The  PRESIDENT  said  that  a  motion  to  adjourn 
witbont  hour,  took  precedence. 

And  then  the  Convention  adjourned  to  11  o'- 
clock to-morrow  morning. 

TsimsDAT  (lOth  day)  Jane  11. 

iVayer  by  Rev.  Mr.  Bensoit. 

Mr.  BOWDISH  offered  a  resolution  that  the 
secretary  eall  over  the  names  of  the  members,  and 
that  the  latter  as  they  are  called  an noonce  the 
Bomber  of  their  respective  sestts,  so  as  to  correct 
the  printed  diagram  of  the  chamber.  This  was 
Copied  and  the  roll  called,  he, 

TH£  BIGHTS  OF  FORBION  WITN£88£8. 

Mr.  KE^fN£DY  offered  this: 

B«BaH«d,  Thatitbaraferrad  to  tha  committaa  on  ttia 
ticht  and  priTilagaa  of  ottizant  this  State,  to  conaiderand 
laportonthtt  propriety  of  aeeuring  tha  rights  and  prir 
flirta  of  peraona,  other  than  oitixana,  who  may  ba  under 
fte  jvfaiBction  of  thia  State. 

It  sras  adopted. 

POWEBS  OF  BOABPS  OF  SUFSBVISORS. 

Mr.  FORSYTH  offitred  a  resolutioD,  that  ao 
Boch  of  the  constitution  as  related  to  the  powers 
aad  dotiea  of  the  Board  of  Supervisors  in  varioos 
eouBties  tbroughoot  the  Slate  be  referred  to  a  spe- 
cial committee  to  con^der  and  report  tbereoo. 

Mr.  FORSYTH  said  he  did  not  know  but  that 
nme  might  consider  the  objects  of  this  resolation 
to  he  ambnoed  in  one  of  the  subdifisions  that  had 
^•adj  been  passed  upon.  But  in  his  judgment 
the  sMbject  was  of  sufficient  importance  to  demand 
a  sepatate  committee.  It  was  a  matter  which  had 
attracttd  rery  great  attention  for  some  time  past 
Ommigumt  the  Bute;  and  the  vut  field  of  iofla. 
aDCV*  Sid  the  enormous  powers,  and  very  respon- 
mble  doties,  which  these  supervisors  held  ana  ez- 
•reieed,  rendered  the  subject  deserving  of  the 
apeciai  attention  of  the  committee. 

Mr.  CHATFIELD  did  not  deaire  to  embarrass 
TOf  gentleman  who  might  offer  and  desire  to  refer 
mj  prepositions  which  he  deemed  worthy  of  con- 
■deralioa.  But  before  this  resolution  for  appoint- 
i^  n  special  conunittee  was  adopted,  we  had  bet- 
ter consider  our  action  iA  yesteraay,  and  especial- 
ly the  committee  that  was  to  be  laised  under  the 
IStb  BttbdiTLiioQ.    The  powers  and  duties  of  su- 


pervisors embraced,  in  n  measure,  the  sum  total 
of  the  ccfporate  powers  of  each  county.  That 
was  the  main  besiness  for  that  15th  committee  to 
inquire  into,  and  if  taken  away  from  them,  they 
would  have  nothing  to  inquire  into,  because  it  is 
not  to  be  presumed  that  that  committee  will  make 
any  very  great  alteration  in  the  political  power  of 
these  towns,  villages,  Jtc;  but  they  will  mainly 
have  to  consider  the  doties  and  powers  of  the 
board  of  supervisors  ;  .the  power  of  assessmeiit, 
taxation,  borrowing  money,  &.c.  &c.  And  this 
was  the  especial  purport  ot  the  gentleman's  resolu* 
tion.  There  was,  therefore,  no  necessity  for  a 
special  committee. 

Mr.  FORSYTH  said  he  would  remore  the  ob- 
jeetion  of  Mr.  C.,  by  moving  to  have  his  resolu- 
tion referred  to  that  15th  committee.  Agreed  to 
and  referred. 

ELECTION  DISTRICT8. 

Mr.  MORRIS  offered  a  resolution  that  the  ap- 
propriate committee  enquire  into  the  propriety  of 
dividing  the  State  into  single  election  distncts 
lor  members  of  the  Senate  and  Assembly,  Itc. 

Mr.  STRONG  enquired  to  what  committee  he 
proposed  to  refer  this. 

Mr.  MORRIS  said  be  found  it  wu  the  commit, 
tee  under  the  1st  sob-diTtsion. 

Agreed  to  and  referred. 

.     MATUllALIZATION   LAWS.  .  • 

Mr.  HARRISON  (from  Richmond)  then  moved 
the  following: — 

ReaolTed,  That  tha  commJttea  on  th^  etectiTe  ftanchJaa 
Ice.,  inquire  into  tha  expediency  of  so  amnding  the  Con- 
•titution  of  Uu«  State  aa  to  secnre  to  the  people  orthla  Slate 
an  annual  Regittiy  of  the  namea  of  all  legal  Toten,  pnvi- 
oni  to  the  election;  and  further  to  inquire  into  the  exped^ 
ency  of  so  amending  the  Constitution  that  citizens  Anom 
other  States,  and  every  penon  heraaiter  naturalized  shall 
*   one  year  in  the  State  after  naturalization  before  ha 


shall  ba  admitted  to  exercise  tha  right  of  suffrage. 

Mr.  STRONG  hoped  that  the  Chair  would  in 
all  instances  give  the  names  of  all  gentlemen  who 
should  offer  resolutions,  as  it  would  be  a  very  great 
accommodation  to  the  members. 

Mr.  HUNT  of  N.  Y.  moved  to  amend  by  slrik- 
logout  the  words  "every  person  hereaAer  natu- 
ralized.*' 

Mr.  Ward  said  that  he  was  opposed  entirely 
to  the  sentiments  contained  in  the  resolution  of 
the  gentleman  flrom  Richmond  (Mr.  HAnnisoir;) 
but  he  would  express  no  opinion  in  advance.  He 
was  desirous  to  hear,  to  see,  and  to  receive,  the  pro* 
position  of  every  gentleman, having  reference  to  the 
amendment  of  the  Constitution,  in  precisely  his 
own  woids;  and  he  wished  all  propositions  to  be 
referred  in  that  shape  without  mutilation  or  al- 
teration. We  wers  not  here  then  to  settle  prin. 
ciples,  and  no  gentleman  would  be  committed  by 
such  a  course,  and  we  should  all  know  precisely 
where  we  stand,  what  are  our  sentiments,  and 
what  we  bare  before  us  to  consider. 

Mr.  O'CONOR  did  not  like  the  precise  shape 
in  which  many  of  these  resolutions  of  enquiry 
were  presented.  The  one  Just  presented  for  in- 
stance, if  adopted,  would  convey,  to  a  certain  ex* 
tent,  the  impression  that  it  is  the  sense  of  the 
Convention  that  all  persons  shall  reside  at  least 
one  year  in  the  State  after  they  have  become  citi« 
zens  by  the  ordinary  process  of  naturalization.— 
Now,  he  was  exceedingly  desirous  to  avoid  ^  even 
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by  implication,  any  such  expression  of  opinion, 
previoas  to  the  subject  matter  having  been  de- 
bated before  that  body.  He  did  not  desire  to  pre- 
sent any  obstruction  to  the  free  discussion  of  any 
Sropositions ;  nor  should  any  gentleman  desire  to 
0  so.  He  would  offer  no  impediment  to  the  con- 
sideration of  any  resolution  on  that  floor,  although 
it  might  hare  but  a  single  advocate  in  the  Con- 
vention. And  therefore,  to  avoid  committing  the 
Convention  to  the  principles  of  the  resolution  in 
any  way,  or  having  it  infefred  that  its  tenets  were 
in  any  way  countenanced  or  considered  necessary, 
he  would  move  to  refer  it  to  the  committee  on  the 
elective  franchise. 

Mr.  SHCPARD  said  there  was  one  difficulty  in 
this  resolution.  It  provided  that  citizens  should  re- 
side here  one  year  after  they  were  naturalized  be- 
fore they  should  be  allowed  to  vote.  This  conflicted 
with  the  Constitution  of  the  United  States,  and 
could  not  be  put  in  lorce,  even  if  it  was  engrafted 
on  our  Constitution  by  the  Convention,  and  subse- 
quently adopted  by  the  people. — being  contrary  to 
the  superior  power  of  tne  Constitution  of  the 
United  States. 

Mr.  PATTERSON  said  that  this  had  been  the 
precise  provision  of  the  Constitution  of  this  State, 
for  the  last  25  years.  The  gentleman  from  New 
York  could  not  have  understood  the  resolution. 

Several  voices— No,  no— citizens  from  other 
States  must  reside  a  year, 
^r.  SIMMONS  said  that  with  regard  to  the 
principles  contained  in  this  resolution  thJsre  were 
many  serioiiSly  conflicting  opinions  among  the 
very  best,  most  well-informed,  and  well  meauing 
men  in  the  %kte.  For  his  own  part,  he  had  never 
expressed  a  decided  opinioa  on  the  subject,  or 
taken  strong  ground  either  for  or  against  the  doc» 
trine  contained  in  the  resolution.  It  was  well 
known  that  our  constituents  have  the  right  of  pe. 
tition  to  this  body;  but  still  we  cannot,  and  do  not 
expect  that  many  petitions  will  flow  unto  us 
from  the  people  at  this  session.  And  we  re- 
cognize the  right  of  presenting  a  resolution  in 
this  Convention  to  be  referred  ;  for  it  is  a  kind 
of  petition,  from  the  people,  expressed  through 
their  delegates.  The  gentleman  from  West* 
Chester  (Mr.  Waxd)  was  quite  right,  there- 
fore, in  the  position  he  took,  that  every  gentleman 
on  this  floor  had  a  right  to  be  heard,  and  his  peti. 
tions  or  resolutions  referred  in  his  own  language, 
without  any  obstruction ;  for,  after  all,  these  reso- 
lotions  are  quoH  petitions  from  our  constituents, 
and  all  have  a  right  to  be  heard.  Both  sides  should 
be  heard,  however  wrong  any  one  of  them  may  be ; 
and  then  by  fair  investigation  we  shall  easily  de- 
tect the  wron§[ ;  as  to  each  subject  there  can  be 
but  one  right  side.  The  sentiments  of  the  gentle- 
man from  Westchester  (Mr.  Ward)  are  the  cor- 
rect sentiments,  and  such  as  ought  to  guide  this 
body  in  all  its  deliberations.  These  questions  will 
have  all  to  be  met,  first  or  last.  They  cannot  be  got 
round,  nor  rode  over,  nor  done  away  with.  They 
must  be  met  with  able  argument,  and  impartial 
and  learned  reports,  setting  forth  their  errors,  if 
they  exist.  That  is  the  only  way  to  meet  all  great 
moral  questions — by  reason.  And  this  would  not 
in  any  way  commit  the  Convention  to  any  peculiar 
doctrines  contained  in  any  of  these  resolutions, 
even  if  they  were  not  only  received,  but  referred, 
difcassed,  and  reported  on.    It  was  notbiog  more 


than  the  course  pursued  with  an  ordinary  petition. 
And  they  must  be  met  at  the  start  in  a  fair,  honest 
and  candid  manner ;  for  if  we  did  not  do  this,  they 
will  increase  four  fold;  and  to-morrow  morning  they 
will  be  brought  in  as  petitions  and  command  all 
that  attention  and  notice  we  ought  to  give  them 
now  in  this  shape.  It  was  best  to  pursue  a  liberal 
course  ;  let  gentlemen  make  all  their  proposition* 
freely — have  no  restraint — let  them  be  referred 
and  considered — and  then  there  can  be  no  miscon- 
struction or  misunderstanding  about  the  matter 
hereafter- 
Mr.  KIRELAND  thought  that  Mr.  O^Coxor 
was  under  a  misapprehension  in  regard  to  the  ef- 
fect of  referring  these  resolutions  of  enquiry.  la 
adopting  and  referring  any  resolution  he  (Mr.  K.) 
certainly  did^not  oonsider  that  he  committed  him- 
self or  that  iny  member  of  the  Convention  WM 
committed  in  any  way  to  any  course  of  action  in 
relation  to  that  subject  hereafter.  He  agreed  witJi 
the  gentleman  from  Essex  (Mr.  Simjcohs)  that  all 
these  resolutions,  like  all  petitions,  come  from 
what  quarter  they  may^  should  be  properly  reifer- 
red  as  a  mere  matter  of  right  Were  this  a  vote 
on  a  question  of  the  principle  involved  in  the  re- 
solution, he  would  vote  very  differently  fVom  what 
he  did  on  the  mere  question  of  reference.  He  r«. 
garded  it  as  a  sort  of  petition  preeented  by  Ui« 
mover ;  embodyine  the  desires  of  his  constituents 
as  the  gentleman  from  Essex  (Mr.  SiUMOirs)  very 
justly  observed.  But  he  at  the  same  time  wished 
it  understood  that  in  thus  voting  to  refer  and  to 
have  fully  considered,  all  these  resolutions  of  en* 

auiry,  that  he  was  not  therefore  in  the  slighest 
egree  committed  to  one  of  the  principles  involved 
in  any  of  the  resolutions. 

Mr.TALLMADGE  felt  great  gratification  in  find- 
ing that  the  members  of  the  Convention  were  begin- 
ning in  some  measure  to  develope  their  attitude  be- 
fore the  public  ;  and  to  exhibit  and  draw  forth  the 
feelings  and  views,  the  motives  and  opinions  by 
which  they  were  actuated.  He  was  glad  to  see 
that  they  were  taking  up  a  fixed  position,  so  that 
it  could  be  known  to  the  public  where  they  stood 
and  how  they  stood.  What  was  the  proposition 
now  before  them  ?  It  was  to  refer  a  certain  sub- 
ject to  a  committee  of  enquiry.  How  had  it  been 
met  ?  Why,  it  was  proposed  to  grant  its  reference 
as  a  matter  of  courtesy.  Now  he  wished  to  have 
nothing  referred  as  a  matter  of  courtesy,  but  he 
demanded  that  his  friend's  resolution  should  be 
referred  as  a  matter  of  right !  on  the  same  footing 
and  the  same  principle  that  the  resolutions  oi 
other  gentlemen  had  been  referred.  What  did  we 
propose  on  the  second  day  of  our  meeting  her^— 
the  very  fir^t  step  almost  in  our  proceedings- 
why,  to  take  up  the  great  and  leading  features  of 
the  Constitution;  to  refer  the  Executive  depart* 
irent,  the  Legislative  department,  and  the  Judi- 
cial department  of  it;  ana  so  on,  running  through 
the  great  divisions  of  that  instrument — and  refer 
them  to  various  committees,  without  having  any 
member  thereof,  or  of  this  body  committed  by  such 
a  course ;  and  it  was  then  proposed  and  agreed  to 
and  understood  by  all,  that  any  member  should 
have  the  right  to  send  any  proposition  of  his  af- 
terwards to  these  committees  without  obstruction. 
And  what  do  we  see  now  ?*  We  come  now  to  car* 
ry  out  this  agreement,  this  understanding,  thus  en* 
tered  into— and  gentlemen  come  forward  with  eer* 
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Uia  propositions  which  they  desire  to  have  re- 
ferrad,  and  Ihej  put  them  io  a  shape  which  they 
prefer;  bow  are  they  met?  "Oh,**ii  is  said, 
— »•  that  won't  do— that's  too  loose— [laoghler] 
-—too  loose — the  blade  flew  oat  of  the  hau. 
dte  !  [  Laughter.  ]  This  won^t  do  f*  What 
Bext  ?  Why  we  hare  spent  nearly  two  weeks  in 
the  dtsciisslon  of  trifling  amendments;  and  here 
we  stand  now  jost  abont  where  we  were  on  the 
2d  day  of  the  session.  Well,  we  now  think  or 
patting  oorselres  into  a  condition  to  proceed  di- 
rectly to  the  important  business  before  as.  These 
little  resc^utions  of  enquiry  begin  to  come,  in  and 
what  then  ?  Ah!  then  the  cry  is  that  these  reso- 
letioos  bare  a  meaning— they  ate  objected  to, 
benoee  they  hare  too  much  meaning;  and  there. 
lore  it  would  not  do  to  trust  these  committees  with 
them!  Yes  indeed,  *sooe  of  them  hate  a  meantng* 
And  this  one  Jostoflered  by  his  friend  from  Rich- 
Bu»d,  (Mr.  HAKRisoif )  had  a  mo$t  fnomentaui 
wteamngf  What  was  the  resolution?  What  did 
it  propose  for  enquiry?  That  each  citizen  coming 
firom  another  Stare  into  this  State  shall  reside  one 
year  in  this  State,  just  preceding  the  election,  be* 
fere  be  sbafl  be  allowed  to  cast  his  rote!  That  is 
the  eiM^uiry;  and  a  most  proper  one  it  is.  Who 
can  object  to  it  ?— to  engraft  on  the  Constitution 
that  which  now  forms  part  of  the  law ;  and  which 
is  embodied  in  the  election  oath  that  each  man 
may  be  compelled  to  take  before  he  can  rote. — 
What  farther  does  it  require?  Why  it  goes  on 
aiid  says,  that  every  alien  shall  hare  resided  here 
oae  year  e^fter  Mm  naturaligaiiont  before  he  shall 
be  entitled  to  rote  I  And  unless  this  rule  is  made 
to  operate  generally,  the  natire  born  citixens 
coming  here  from  other  states  will  not  be  on  a 
per  rritb  the  foreign  roter.  While  an  alien 
who  comes  to  the  State  only  the  day  before 
the  election*  and  gets  oat  his  naturalization 
papers,  cao  rote  the  next  day.  (Sereral  roices— 
"That's  not  so!")  Yes— that  is  so.  Why  not 
then  let  the  alien  hare  the  same  requirements  to 
falfil  as  the  natire  born  citizen  has?-  the  same 
period  of  residence  before  he  can  rote?  He  could 
go  on  and  show,  if  it  was  not  out  of  order,  or  coo- 
saming  the  time  of  this  Conrention,  the  iojustice 
of  the  General  Gorernment  on  other  branches 
connected  with  this  subject;  in  the  commercial 
regalations  that  hare  been  adopted  by  Congress; 
where  by  porsuing  a  course  similar  to  this,  the 
Geoeral<Gorermnent  hare  put  the  alien  ships  orer 
oor  own  ships — giren  a  preference  to  foreign  ships! 
What  caused  gentlemen  to  be  so  rery  sensitire  on 
this  subject?  We  want  to  get  a  ^ood  registry  act, 
—at  least*  a  gi'eat  many  of  us  did  Is  there  any 
objection  to  that?  Gire  the  gentleman  from 
Btchmond  the  enouiry.  It  does  not  commit 
the  Conrention.  He  desired  it  in  the  name 
of  his  constitnents.  And  he  also  wants  an 
enqoiiy  into  the  propriety  of  putting  the  alien 
under  the  same  rales  and  restrictions  as  our  own 
citizens!  Is  there  any  thing  unreasonable  in  this? 
Was  it  not  a  rerr  natural  desire  ?  It  struck  him  so ; 
and  he  rejoiced  for  one  that  these  opinions  and  feel- 
ings bare  thus  begun  to  derelope  themsdlres. — 
He  rras  glad  that  members  had  oesun  to  derelop 
their  sentiments  to  the  country^  in  this  way;  and  if 
thcr  continued  thus,  their  relatire  associations  and 
positions  would  soon  be  shown.    The  reference 


ought  certainly  to  be  made  at  once ;  and  what  was 
more,  it  ought  to  hare  been  made  in  silence. 

Mr.  CHATFIELD  mored  to  amend  by  adding 
after  the  words  *«  Resolred,  that"  the  words  "  K 
be  referred  to/*  and  after  the  word  "  franchise" 
the  word  "  to." 

Mr.  0*CONOR  agreed  to  this,  and  withdrew 
what  he  had  offered. 

Mr.  HUNT  than  withdrew  his  amendment. 

Mr.  CHATFIELD  said  his  would  read,  •«  Re- 
solred, That  it  be  referred  to  the  comjnittee  on 
the  Electire  Franchise  to  enqoire  into  the  ezpa* 
diency  9lc,  &c." 

Mr.  HARRISON  accepted  this. 

Mr.  TILDEN  suggested  that  gentlemen  bring, 
ing  propositions  for  reference  before  the  Conren- 
tion should  gire  them  a  distinctly  affirmatire  cha- 
racter ;  and  then  more  to  refer  them  to  the  appro- 
priate committee.  There  will  be  no  expression 
of  opinion  by  the  Conrention  in  referring  the  pro* 
position. 

Mr.  MURPHY  rose  and  said*  that  he  had  no 
objection  whaterer  to  the  reference  of  this  reso- 
lution. He  concurred  with  the  gentleman  from 
Dutchess,  (Mr.  Tauucasos)  so  far  as  that 
point  rras  concerned.  But  when  that  gentlemaa 
was  making  his  remarks  on  the  subject  of  the  re- 
ference, he  had  not  stopped  there,  but  had  gone 
on  and  introduced  the  subject  fof  the  meriU  of 
that  resolution,  and  be  for  one,  rose  to  protest 
ag^nst  tiie  doctrines  of  that  gentleman,  as  then 
laid  dorm.  He  denied  that  any  adrantac^s  were 
giren  by  the  present  Constitution,  or  by  the 
farra  of  the  State  to  the  alien,  orer  the  natire 
born.  No  ftlien  can  rote  now  in  this  State  unless 
he  has  resided  in  the  State  for  one  year  just  pre- 
ceding the  election ;  that  was  his  understanding 
of  the  Constitution  of  the  State 

Mr.  T:  Not  the  Constitution. 

Mr.  MURPHY  :  Yes,  sir.  And  the  proposi- 
tion of  the  gentleman  from  Richmond,  (Mr.  Ha&- 
usoir)  is — at  least  the  certain  efiect  of  it  will  be, 
to  compel  an  alien  to  reside  in  this  country  Hx 
yearn  before  he  shall  be  entitled  to  rote,  instead 
of  fire  years  as  now !  He  beliered  that  fire  yean 
was  long  enough  to  derelop  the  intention  of  anjr 
alien,  as  to  whether  he  intends  to  become  a  citi- 
zen of  this  country  or  not ;  and  that  was  the  onlj 
question  of  principle  inrolred  in  our  Naturali- 
zation laws.  He  repeated  that  he  heartily  protes- 
ted against  the  doctrine  as  laid  down  by  the  gen- 
tleman from  Dutchess,  (Mr.  Taixmadgs).  He 
had  no  rrish  to  take  up  the  time  of  the  commit- 
tee ;  and  he  rose  simply,  because  he  could  iiot  al- 
low the  remarks  of  tnat  gentleman  to  go  rrithout 
opposition  to  them.  He  nad  nothing  more  to  say. 

Mr.  TALLMADGE  wished  to  say  bat  a  single 
word  in  reply  to  his  learned  friend  from  Kings 
(Mr.  MiTRPHT.)  An  alien  (under  the  present 
Constitution)  who  mar  bare  resided  5  years  at 
Hoboken,  goes  orer  to  New  York  to-day,  gets  out 
his  naturalization  papers,  and  to-morrow  he  goes 
to  the  noils  and  rotes  there  in  the  city  of  New 
York. 

Sereral  Members— No,  no!  Oh,  nol  No,  sir- 
he  can't.    It*8  not  so!    That  is  not  so! 

Mr.  TALLMADGE  said  he  beliered  it  was  sc^ 
he  felt  sure  it  had  been  done.  And  the  law  alone 
would  prohibit  him  if  he  did  not  do  it — not  the 
Constitution.    While  citizens  of  other  States  most 
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reside  a  year  in  this  State  before  they  can  Toie; 
this  is  the  reqairement,  bowe?er  by  law,  and  it  is 
not  in  the  Coostiiutioo.  (Voices-^^'oh,  yes.  it  is.") 
There  v^  as  the  great  difficnlty.  And  as  his  learoea 
friend  from  Kin^s  (Mr.  JMijrpht)  woald  make 
bim  speak  on  this  point,  he  would  say  for  himself 
that  he,  and  also  those  who  thooght  on  this  sub. 
jtct  as  he  did,  desired  by  thiv  usolution  to  pave 
the  way  for  a  plan  to  pnt  these  afiens  on  the  same 
footing  precisely  as  our  own  citizens.  What  rea- 
sonable iftan  would  possibly  object  to  that?  Let 
the  reference  be  had.  Nobody  would  be  commit- 
ted by  it.  Let  the  committee  examine  the  sub- 
ject and  report  on  it;  so  as  to  ha  ire  some  clause 
^n^raAed  on  the  Constitution  in  reference  to  this. 
Aliens  should  certainly  be  put  on  a  par  with  our 
Qwn  native  born  citizens.  That  wu  the  law  on 
the  subject;  but  it  was  not  required  by  the  Constita- 
tion.  The  law  of  the  State  requires  that  if  chaU 
leoged,  we  shall  swear  we  have  resided  at  least 
one  year,  just  jsrece^ding,  in  the  State. .  But  we 
want  to  make  that  Constitutional,  vrhicb  is  now 
.only  the  Statute  Law. 
Skybraz.  Voices.    It  is   In  the  GonttitQtioo 

DOWl 

Mr.  TALLMAD6E  said  be  did  not  certainly  so 
understand  it  to  be.  He  mieht  however  possibly 
be  mistaken ;  and  if  he  had,  bis  information  came 
from  a  friend  sitting  near  him,  who  had  often  pre- 
sided  as  an  ins|^or  of  elections.  But  «vta  if  it 
was  there,  then  it  resolves  into  a  mere  question  of 
policy,  which  is  Worthy  of  inquiry,  whether  an 
alien  shall  or  shall  not  reside  in  the  State  one  year 
qfter  he  htn  been  naturalized,  before  be  shall 
Tote.  That  point  certainly  was  not  a  requirement 
in  the  present  Constitution.  We  wish  this  dis- 
tinct point  of  inquiry  presented :— "  Shall  aliens 
be  allowed  to  vote  in  the  Slate  the  fnstant  they 
are  naturalized,  when  native  born  citizens  have  to 
wait  a  year  in  the  State  before  they  ean  Tote  ?••— 
That's  the  question.  But  let  us  look  at  it  in  another 
point  of  view.  Is  it  not  worthy  of.  inquiry  to  see 
ivhether  the  citizens  of  England,  Ireland,  Hol- 
land, Gaul,  Italy,  or  other  parts  of  Europe,  who, 
when  they  first  come  here,  are  sublet  to  none  of 
the  requisitions  that  are  made  on  our  own  citizens, 
shall  acquire  in  5  years  the  right  to  vote ;  when, 
up  to  the  da^  they  vote,  tliey  have  no  liabilities  on 
them  as  citiz«hs  ?  Ik  this  right  or  just }  While 
our  own  citizens  wait  one. yeer,  ought  not  the  for- 
eigner to  wail  that  one  year  also  ?  But  to  go  Air- 
ther,  you  will  not  allow  that  oentleman's  son  to 
vote  because  he*s  only  18;  and  yet  you  subject 
him  to  do  military  duty.  Why  should  you  exclude 
these,  when  you  put  the  German  who  cannot  speak 
our  language,  over  them,  and  give  them  pnvifeges 
which  your  native  bom  citizens  do  not  have  r— 
You  give  the  alien,  who  is  ignorant  of  our  Ian 
guage,  who  knows  nothing  of  our  laws  and  insti 
tutions,  advantages  you  deny  to  your  own  sons 
Here  is  the  foreig[ner,  brought  up  under  monarchi- 
al  institutions,  with  no  interest  in  our  country,  no 
respect  for  our  laws ;  why  let  him  vote  before  he 
has  remkintd  a  year  after  naturalization?  We 
merely  think  that  these  naturalized  citizens  ought 
to  wait  ss  long  as  our  own  children  have  to  wait, 
after  they  are  liable  to  militia  duty ;  they  ought 
to  wait  long  enough  to  know  our  Institutions  and 
laws,  and  to  vote  intelligibly.  He  did  not  want 
to  discuss  the  question  now ;  let  the  committee 


have  the  subject  at  once,  without  any  one  saying 
whether  he  was  in  favor  of  the  measure  or  not. 
Send  it  to  the  committee. 

Mr.  MURPHT  said  he  only  rose  now  to  state 
that  he  had  no  desire  to  provoke  any  discussion  on 
this  question.  If  he  had  correctly  understood  the 
course  of  proceeding  in  this  matter,  all  the  dis- 
cussion on  it  had  been  provoked  by  the  course 
pursued  by  his  veneraole  friend  from  Dutchess 
(Mr.  Tau^maooe).  What  he  had  first  risen  to 
effect,  was  an  entire  separation  oC  the  question  of 
the  reference  of  this  subject,  from  the  one  of  me* 
rits.  He  had  not  the  slightest  objection  to  having 
it  referred.  He  wished  distinctly  to  be  so  underr 
stood.  He  hoped  that  every  question  connected 
with  the  policy  or  government  or  Constitution  ef 
the  State  would  be  referred.  He  would  have  every 
sentiment,  every  documeot,  every  opinion  en- 
tertained by  bis  fellpw-citiaens  referred  to  an 
appropriate  committee,  whenev#>r  any  one  choose 
to  offer  a  proposition  to  that  effect— let  theee 
opinione  tmd  eentimente  and  doetrineSf  be  a$ 
broad  a»  the  State  itee^f!  But  on  the  merits  of 
the  resolution,  he  differed  with  the  gentleman  from 
Datchess,  in  toto  eaio.  The  gentleman  from  Dutch- 
ess (Mr.  TAXJCMAnoB)  however,  had  invited  this 
discussion. 

Mr.  TALLMADGE  had  merely  replied  to  the 
object  ions  which  were  made  to  the  reference  of 
It,  by  the  gentleman  from  N.  York  (Mr.  0*Cow- 
OR.)  He  had  no  intention  to  invite  a  discussion — ^bol 
merely  to  meet  those  objections. 

Mr.  MURPHY  said  that  the  Constitution  of  this 
State  now  provided  that  all  aliens,  as  well  as  all  na- 
tive born  Citizens  shall  reside  here  at  least  one  year 
preceding  the  election,  before  they  shall  be  allow- 
ed to  vote.  Now  if  the  priRcipIe  contained  m  that 
resolution  be  adopted,- it  will  require  an  .alien  to 
reside  here  0  years  instead  of  5,  before  he  can  vote; 
thus  euUifyirg  the  law  of  the  federal  government, 
which  gives  him  the  rights  of  citizenship  at  the 
end  of  5  years.  But  to  the  gentleman's  own  illus- 
tration— the  case  of  the  native  born  who  are  not 
allowed  to  vote  till  they  are  21  years  of  age— ap- 
ply  this  doctrine  to  them— and  it  will  require  that 
minors  shall  stay  here  until  they  are  22  years  of 
age  tiefore  they  can  vote.  And  against  this  doc- 
trine,  sir,  I  protest ;  and  having  protested,  I  have 
no  more  to  say. 

Mr.  HARRISON  had  not  intended  te  commit 
the  Convention  in  any  way  to  the  principle  of  his 
resolution.  He  merely  wished  an  inquiry  into 
the  subject;  be  desired  earnestly  to  see  if  some 
provision  could  not  be  engrafted  o^  the  Constitu- 
tion that  would  prevent  the  abuses  at  the  polls 
which  had  been  so  frequent  of  late  years — and  he 
believed  mostly  with  the  forcigu  voters.  He  did 
not  wish  to  injure  or  take  away  the  rights  or  pri- 
vileges of  any  class  of  our  native  botn  citizens,  or 
of  those  aliens  now  naturalized,  or  Who  might  here- 
after come  amongst  us.  But,  he  contended,  that 
it  was  no  more  oppressive  for  an  alien  af>er  he 
was  naturalized  to  reside  here  a  year  before  vot- 
ing, than  for  a  citizen  Who  had  been  a  citizen  for 
40  years  of  the  United  States,  and  moved  to  anew 
State,  to  reside  a  year  before  voting.  He  had  re- 
tided  in  the  State  of  New  York  40  years,  but  if  he 
had  lived  40  years  in  bis  native  State,  and  had 
moved  to  New  York  State  last  April,  he  would 
not  vote  here  next  November— because  the  law 
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mjn  be  tMl  bo  here  «  year  tot.  1«  it  more  o(>- 
prewve  to  require  this  from  aliens  thao  it  ii  to 
ask  it  of  natire  boro  citizens  ?  But  be  would  not 
aov  go  inco  the  nerits  of  the  question ;  he  mere' 
Ij  asifid  now  that  it  should  be  referred. 

Ut.  PATTERSON  did  suppose  that  under  all 
^liammitarjr  umse,  on  a  mere  question  of  refer- 
ence, the  loerits  ofthe  question  to  be  referred  were 
sol  debatahie.  And  ha  aupposed  so  still.  But 
otheci.  it  seemed,  hac^ken  a  difierent  view  of  this 
Batter,aii4  the  Fretident  has  permitted  them  to 
go  on  aad  to  go  into  the  merits  of  the  question, 
sad  to  «lisciies  the  principles  which  are  mvolved 
in  it.  He  would  not  take  advanlage  of  thia  liber- 
tf  which  had  been  granted  to  ot£ers$  he  would 
not  go  Into  the  merits  of  the  queation  at  ail.  But 
he  would,  DOW  he  was  up,  protest  once  for  all, 
against  any  distioction  being  drawn  between  the 
aatuieliaed,  and  the  native  born  citizens.  He 
had  no  objection  to  the  relereoce*  Let  every 
9nileiDe&  have  whatever  subject  he  pleaaes  to 
have  referted,  sent  to  be  considered  by  a  proper 
eofflmittee.  But  he  mu^t  again  protest,  once  for  all, 
against  any  line  of  distinction  being  drawn,  h^ra 
or  elsewh^re^  between  the  naturalized  and  the  na- 
tive born  citizens. 

The  resolution  of  Mr.  HARRISON  was  then 
refer  red. 

FETIT  JCBOBa 

Mr.  HART  presented  this  :-* 

B«aolTed,  Tbsi  H  be  reEarredto  the  coamlltee  on  the 
HiSctArf  to  conjider  aod  report  on  the  projalety  and  ex* 
pedleocj  ot  reducing  the  nnmber  of  petit  foron  to  eight,  in 
tosls  «r  ciTil  eanses ;  aod  oepeciaUy  whether  in  their 
e^uo*  the  due  admiaiBtrationof  jtwtioe  ivoold  in  any 
vmj  be  impaired  thereby. 

Mr.  NICOLL  wished  the  committee  also  to 
enquire  into  the  propriety  of  dispensing  with  jury 
trials  altogether,  in  corumon  law  easesi  on  conaent 
id  pariiet,  a  proposition  which  Mr.  tN.  laid  he 
would  reduce  to  writing  and  ofier  separately. 

Mr.  TOWNSEND  wished  the  gentleman  from 
Osw^  (Mr.  Haj^t,)  not  to  fix  any  number  ot 
petit  jurors;  but  to  leave  that  blank;  leaf  than 
eight  might  be  considered  sufficient  by  the  com- 
Buttee^ 

Mr.  HART  preferred  to  have  that  number  in- 
serted. 

The  reflation  waa  adopted. 

DUTI£8  OF  JURORS. 

Mr.  BBRGEN  moved  the  following: 

Aeeolred,  That  it  be  referred  to  the  committee  on  the 
pewcn  and  dutiea  of  the  legiaiatnra,  except,  lu.  to  take  into 
rpnaiiintignand  eoqoire  into  the  expediencj  and  pioprie- 
tf  of  louting  the  power  of  the  legiilainra  in  exempting  in- 
orAiaiM  frosB  jory  daty. 

Adopted. 

AF7CHNTMENT  AND  F£f:8.  te.,  OF  JUDICIAL  OF- 
F1C£11S~<:0U&T  OF  EKROjas. 

Mr.  KIRRL AND  said  that  as  some  4  or  5  days 
most  iaiervene  before  we  should  get  the  repoits 
oi  the  eemmitteea  so  as  to  have  them  to  act  upon. 
He  theoght  that  interim  could  be  very  profitably 
and  inatmcCively  employed  in  discussions  on  this 
Soor  of  general  subjects  to  be  proposed  here ; 
and  in  interchanging  sentiments.  These  would 
go  abroad  through  the  press,  and  perhaps  we 
diouid  then  get  back  to  us  the  views  of  our  own 
oooetitueDte  on  these  subiects  through  the  same 
aedium;  ao  fnstructioo  which  could  not  be  other* 
me  thaa  valoabid  to  Of.    He  kasw  no  better  way 


of  arriving  at  this  result  than  by  re»oluuoas  of  in* 
structiona;  and  tor  that  reason  he  had  prepared  2 
or  3  resolutions,  which  he  proposed  to  have  printe4 
and  laid  on  the  t^ble. 

Mr.  STETSON  ^  You  canitot  discuss  them  if 
they  are  laid  on  the  table. 
Mr.  KIRKLAND  said,  then,  that  he  would-^ 
Mr.  STRQNQ  rose  to  a  question  of  order.  A 
serious  question  might  ariae  her«,  as  to  whether 
any  genUemau  had  a  right  to  offer  more  than  one 
resolution  at  a  time ;  because  if  they  could  do  this, 
why  some  gentleman  might  get  up  and  ofier  a  lot 
of  resolutions  in  gross,  and  block  up  the  way  so 
that  gentlemen,  who  were  ai  diffident  as  he  was» 

[laughter,]  would  not  be  able  to  get  along  at  alK— 
Laughter.]  He  had  seen  this  sort  of  business  prae* 
lised  to  a  great— to  some  extent ;  but  it  was,  as  he 
thought,  quite  a  small  business,  compared  to  what 
was  proposed  now.  [Laughter.]  He  cared  no* 
thing  about  it  himself;  but  it  is  getting  to  be  a  big 
business,  and  ought  to  be  taken  in  hand.  He  wish- 
ed the  Chair  to  decide  whether  it  was  in  order  to 
allow  more  ttan  one  reeolution  to  be  presented  at 
a  time,  so  that  we  could  have  the  matter  settled  at 
once. 

The  PRESIDENT  said  that  be  thought  perhape 
more  than  one  at  a  tiffin  mi^ht  be  presented  to  tho 
chair  for  the  purpoee  of  being  laid  on  the  table  j 
but  that  only  one  could  be  considered  at  a  time, 

Mr.  STRONG  said  he  saw  Do  difference  between 
presenting  to  lay  on  the  table,  or  considering. 
Tuere  they  were,  and  they  could  be  called  up  at 
any  time  ;  this  ought  not  to  make  any  difference 
aa  to  the  number  a  member  was  allowed  to  oflbr. 
He  did  not  care  himself  how  the  resolution  was  ac- 
ted upon — but  it  might  be  rather  a  grievous  thing 
to  some  people  who  ar«  naturally  bashful.  (In- 
creased laughter.) 

The  following  resolutions  were  then  sent  up  hy 
Mr.KuiKna.ND: 

Retolved,  That  the  committee  on  the  Judkiaxy  be  iii> 
strveted  to  report  an  amendment  of  the  Constitution  abo^ 
Uhlng  the  Coort  for  the  Correction  of  Errors,  as  et  pretent 
OTganned,  and  propoiing  a  initable  lUbttitute  therefbr. 

Resolved,  That  the  committee  on  the  judiciary  be  in- 
stracted  to  report  an  amendment  of  the  Constitntion  de> 
priving  JudhwlofBoen  of  all  po  wen  to  appoint  to  o 

report 
hibiting  alHndgea  of  couxti  (except  jnitices  of  the  pssoe) 


Beiolved,  That  the  committee  on  the JndiciarT  be  ln> 
itractedto  report  an  amendment  to  the  uaastttetmn  pse> 


firom  receiving  any  fees  or  pezqaiutei  for  official  lervices 
Mr.  WORDEN  moved  that  the  resolutions  be 
printed. 

Mr.  TALLMADGE  enquired  if  the  resolutions 
covered  the  whole  ground  the  gentleman  desired. 
Did  the  resolution  in  reliftion  to  the  jndiciary 
say  that  the  judses  shall  not  receive  any  fees  or 
compensation  other  than  their  salaries? 

Mr.  KIRKLAND  said  the  resolution  expressed 
precisely  what  he  desired,  so  far  as  words  could 
be  made  to  do  so. 
Mr.  TALLMADGE  again  rose,  when     W 
Mr.  CHATFIELD  said  this  debate  was  not  in 
order. 

Mr.  TALLMADGE  said  that  he  would  be  in 
order,  by  going  on  to  show  that  these  resolu- 
tions ought  not  to  be  printed  unless  made  more 
comprehensive.  He  wanted  it  to  cover  the  pay- 
ment  of  judges  and  clerks  of  these  Courts.  If 
one  may  bebeve  what  is  said,  the  judges  of  Courts 
are  in  Uie  habit  of  adding  to  their  salaries,  by 
dividing  with  their  derka— «o  mttdh  more  la- 
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eratiye  was  the  latter  office.      He  wished  to 
know  if  that  was  provided  for. 

Mr.  KIRKLAND  said  that  the  gentleman  had 
stated  a  case  of  corruption.  He  meant  to  apply 
the  resolution  to  cases  as  the  law  now  is,  ana  not 
to  cases  of  official  corruption. 

The  motion  to  print  was  agreed  to,  and  the  re- 
solutions suffered  to  lie  on  the  table. 

DISTRICT  ATTORNEYS— THEIB  FEES. 

Mr.  BRUCE  offered  a  resolution  directing  an 
enquiry,  through  the  Secretary  of  State,  to  the 
several  district  attorneys  for  the  fees  and  com- 
pensation charged  and  receif  ed  by  them  in  the 
year  '45. 

Mr.  BERGEN  suggested  that  in  many  counties 
—Kings,  for  instance,  the  District  Attorney  was 
a  salaried  officer. 

Mr.  BRUCE  said  that  the  resolution  related  to 
fees  or  compensation  and  therefore  cofered  the 
whole  ground. 

Mr.  STETSON  said  that  these  officers  were 
BOW  required  to  file  anouaily  in  the  office  of  the 
Secretary  of  Sute  copies  of  his  minutes.  All  the  in- 
formation sought,  could  be  obtained  at  that  office,  if 
the  district  attornies  of  the  Stale  all  did  their 
duty.  The  interrogatories,  should  be  ad- 
dressed only  to  those  who  had  neglected  to  dis- 
charge this  duty, 

Mr.  CRUOKER  suggested  that  the  resolaUon  be 
laid  on  the    table  until  this  fact  was  ascertained. 

Mr.  BRUCE  had  no  objection,  and  the  resolu- 
tion was  so  disposed  of. 

THE  COURTS  FOR  THE  CORRECTION  OF  ERRORS 
AND  OF  CHANCERY. 

Mr.  SWACKHAMER  ofiered  the  following  re- 
solutioo: 

9.  ReM>lTsd,  That  tha  eommittes  on  the  judiciary  te  re. 
qoeited  to  inquizv  into  the  practioftbiUty'of  aboUiliing 
the  court  Jor  Uie  corroeUon  m  errors,  and  the  court  of 
diancery— and  the  esiabliahment  in  lieu  thereof  of  a  court 
of  law  and  equity ,  diyetted  of  legislative  funotionk,  lurponi- 
alng  with  the  prewnt  enlightened  public  eentiment,  and 
strictly  in  consonance  with  our  Ul>eral  institutioM— and  of 
filing  a  lunitationai  to  the  time  wittiin  which  decisions 
ahailDe  made  by  the  courts  of  this  state,  restrioUng  suitors 
to  one  appeal,  and  on  the  expediency  of  establuliing  a 
ceoitof  conciliation. 


Adopted. 

COLLECTION  AND  DISBURSEMENT  OF  THE 
PUBLIC  REVENUE.    ' 

Mr.  SHEPARD  had  a  resolution  which  in  the 
present  good  temper  of  the  Convention,  be  hoped 
would  be  regarded  with  favor.  He  had  mad«  it 
specific  for  the  sake  of  meeting  the  require 
ments  of  his  friend  from  Ontarip  (JMr.  Wonsxir). 
The  following  was  the  resolution : 

9  Resolred,  That  the  propriety  of  providing  ibr  the  col- 
lection of  the  public  rerenue  of  this  State,  in  the  current 
coin  oQiie  U.  8.  be  and  hereby  is  reiisned  to  the  commit 
tee  on^e  public  revenues. 

THE  EQUALIZATION  OF  TAXATION 
Mr.  LOOMIS  offered  the  following  resolution; 
8.  Resolved,  That  it  be  referred  to  the  committee  on  the 
powers  and  duties  of  local  ol&cera  to  inquire  into  the  expe- 
diency of  making  constitutional  provision  to  equaliKo  di- 
rect taxation,  and  to  make  it  proportionate  to  the  actual 
value  ol  the  estate  ef  the  individual  taxed,  regardless  of 
tha  distinction  between  real  and  personal  estate. 

The  resolution  was  adopted. 
Mr.  L«  said  that  in  submitting  these  proposi. 
tions  for  consideration,  he  entertained  some  ooubt 


as  to  the  proper  committee  to  which  it  should  bo 
referred.  He  would  have  leferred  it  to  the  one 
on  the  financed  of  the  State,  were  it  not  Ibr  the 
fear  that  it  would  overburthen  a  committee  already 
charged  with  a  high  and  important  duty.  The 
point  included  io  the  resolution,  was  this— *in  Ic^ 
cal  assessments  of  taxation,  individuals  are  assess- 
ed or  taxed  upon  the  whole  value  of  the  real  es- 
tate in  their  possession,  reglrdless  of  its  liabilities, 
whereas  in  respect  to  personal  estate  it  is  only 
assessed  on  the  amount  in  possession,  less  the 
amount  of  liabilities.  By  this  means  the  farming 
interest  of  the  country  bears  an  undue  proportion 
of  the  public  burdens  in  direct  taxation.  A  large 
share  of  the  farms  in  the  country,  as  well  as  city  lots 
and  town  lots,  are  under  mortgage  and  other  liens 
and  yet  the  assessments  on  them  were  to  their  full 
value.  He  made  this  statement  in  explanation  of 
the  object  of  the  resolution,  and  to  call  public  at- 
tention to  the  consideration  of  the  suj)ject.  He 
moved  to  refer  it  to  the  committee  to  whom  was 
referred  the  subject  of  local  officers^ 

The  resolution  was  so  referred. 

Mr.  MORRIS  propoeed  the  following  rule : 

4  Resolved,  That  memberSjin  presenting  subjects  for  the 
considention  of  the  Convention,  present  them  as  the  pro- 

g»sition  of  the  member:— and  that  the  President  shall  refer 
em  to  an  appropriate  committee,  unless  some  other  rofo- 
renoe  be  ordered  by  the  Convention. 

Mr.  M.  said  that  under  this  rule,  instead  of  the 
offering  of  a  resolutioi^  of  reference  being  required, 
the  President  could  send  it  to  the  proper  standing 
committees,  unless  otherwise  directed.  It  would 
thus  assimilate  to  the  maimer  of  disposing  of  pe- 
titions in  the  legislature,  and  relieve  the  mem- 
bers from  all  embarrassment  in  voting  on  a  reso- 
lution of  reference. 

Mr.  TaLLMADGE  suggested  ihat  the  gentle- 
man should  modify  his  resolution,  so  as  simply 
to  provide  that  any  gentleman  having  proposi tione 
should  send  them  to  the  Chair,  who  would  refer 
them  without  the  form  of  coming  through  the 
house. 

Mr.  MORRIS  intended  to  place  the  subject  on 
the  same  footing  as  are  petitions  in  the  Legisla- 
ture. 

Mr.  MICOLL  had  one  very  great  objection  to 
the  proposition.  It  compelled  members  to  come 
out  in  the  affirmative  on  every  proposition,  and 
he  apprehended  that  few  men  were  willing  to 
Commit  themselves  on  any  point  without  dia- 
cussion.  He  thought  the  present  form  pursued, 
to  be  altogether  the  best. 

Mr.  W.  W.  TAYLOR  could  see  no  necessity  for 
the  adoption  of  such  a  resolution  as  this.  It  would 
only  tend  to  burden  the  Chair,  as  to  the  action  en 
the  inatter,  .  Now  there  may  come  up  questions 
on  wnich  debate  may  arise  as  to  the  proper  com* 
mittee  to  which  they  shall  be  sent.  It  appeared 
to  him  that  the  better  way  was  that  the  gentle- 
man who  proposes  a  resolution  should  move  its  re* 
ference  toa  particular  committee,  and  that  it  should 
be  so  referred  as  a  matter  of  course,  unless  it  was 
objected  to.  This  would  faiiliiate  business  with- 
out involving  the  formality  of  potting  the  question 
-^without  throwing  on  the  President  the  duty  of 
designating  the  committee  to  which  the  reference 
shall  be  made. 

Mr.  STEPHENS  concurred  in  the  views  sug. 
gested  by  his  colleague  (Mr.  Nicou.).    The  adop- 
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tioD  of  thit  rasolutiob  would  make  it  imperatiTe 
ao  t  member  to  aamne  tb/e  affirmatlTe  on  .every 
popoBitioD  he  might  offer.  The  submission  of  a 
quest ioi^^ro  t  committee,  although  merely  one  of 
enquiry  would  be  considered  as  committing  the 
mover  to  its  propositions.  He  had  this  morning 
receired  a  letter  from  one  of  his  constituents  re- 
aueetiDg  him  to  make  a  suggestion,  which  on  some 
RiCure  occasion  in  accordance  with  that  reqoeal 
he  might  take  it  upon  himself  to  do.  His  own 
mind  was  not  made  up  as  to  its  propiiety,  yet  he 
diould  out  of  respect  to  a  friend  wbom  he  va 
lued  very  highly,  submit  the  proposition  for  the 
CMuideratioD  of  the  CooTention.  Under  tlie  re- 
tolerioa  now  pending,  he  would  not  be  able  to  do 
so  witliont  committing  himself,  which  he  was  not 
prepared  to  do— and  therefore  he  would  be  cut  off 
from  a  chance  of  presenting  it  at  all.  He  thought 
erery  opportunity  should  be  ofiered  for  a  free  ex- 
pression of  the  will  of  the  constituency. 

lir.  HOEFMAN  hoped  this  proposition  would 
be  withdrawn.  It  was  a  rule,  and  all  rules  were 
n^>»  aroand  the  necks  of  members.  If  the  rules 
stand  as  they  now  are,  it  will  be  competent  for 
erery  member  of  the  Convention  to  present  each 
subject  as  his  own,  if  he  pleases— or  as  a  mere  na- 
ked matter  of  enqoixy  irhe  chooses — or  a  matter 
of  notice  from  the  house  to  the  committee,  to 
control  its  action.  And  it  would  be  competent 
for  the  same  members,  or  for  any  other  to  move 
a  reference  of  the  matter  to  ^ny  committee,  be- 
fere  the  question  was  taken  on  it— and  that  mo- 
tion had  priority  and  preference.  It  would  be 
seen,  then,  that  if  matters  were  left  as  Uiey  now 
itandy  every  member  would  be  at  liberty  to  take 
the  course  his  own  good  sense  should  suggest  as 
the  DFoper  one— hut  if  we  adopted  this  rule,  he 
vuQid  be  straitened  in  his  actions.  For  a:  person 
who  entertained  doubts,  whose  mind  was  not 
made  up,  could  not  draw  a  resolution  in  the  form 
ssying  **  I  think  thus."  And  next— by  the  very 
km  ot  the  order,  each  resolution  would  be  under 
^  infioence  of  the  rules  that  it  be  sent  to 
a  committee.  The  Question  now  had  a  priority,  and 
it  was^etemdned  by  a  vote  whether  it  should  go 
to  a  committee  or  not  Under  the  gentleman's 
proposition  a  member  has  no  possible  mode  of 
keeping  a  question  before  the  Convention,  eren 
aniil  be  cooid  explain  the  reasons  for  making  it, 
which  he  thought,  would  be  abridging  the  rights 
of  discussion  further  than  his  friend  from  New- 
Tork  supposed.  If  any  question  was  presented  heie 
whicb  the  Convention  migtit  think  ought  not  to 
be  agitated,  it  would  be  perfectly  competent  for  a 
member  to  raise  an  objection  to  its  reception, 
whtOL  the  question  would  be,  shall  the  resolution 
bereesiTed?  It  appeared  to  him  that  the  ordinary 
pwliaaeatsty  practice  in  the  existing  rules  was 
entirely  Boperior  to  what  it  would  be  if  limited  by 
the  preseat  proposition.  And  he  was  very  cer. 
tain  that  the  Convention  would  find  it  very  con. 
venient  and  safe,  and  perhaps  indispensably  ne- 
eessary,  in  no  case  to  adopt  any  rule  until  they 
had  a  nv  or  two  to  consider  it. 

Mr.llORBIS  then  cbnsen ted  that  his  resolution 
rfkonld  lay  on  the  table  for  the  present,  and  it 
was  so  disposed  of. 

Alf  ASngTAMT  ttCBETART. 

Kr.  HAKT  submitted  the  following  resolution : 


ReaolTed,  Tbat  Thomu  J.  Loomit,  b«  sad  h«  heraby  ts 
appelated  aa  aMktaBt  Mcretary  to  this  eoaveatleB. 

Mr.  PATTERSON  had  supposed  thai  two  sec- 
retaries would  have  been  as  many  as  the  business 
of  the  Convention  would  require,  and  he  thought 
now,  that  if  two  exnerienced  individuals  had  been 
selected,  they  could  have  done  all  the  business.— 
But  he  was  not  quite  certain  now  that  they  could 
get  along  without  some  additional  help.  One  of  the 
Secretaries,  indeed,  as  he  understood,  was  oat  of 
health ;  the  other  he  had  no  doubt  with  experience 
enough  would  make  a  good  secretary,  but  from 
what  he  had  seen,  he  was  pretty  well  satisfied 
chat  we  were  not  to  get  along  without  some  addt* 
tional  help  in  that  department.  In  the  organiza- 
tion of  the  Convention,  the  chair  i«ould  bear  him 
out  in  saying  that,  for  one,  so  far  as  the  regu. 
ular  officers  of  the  Convention  were  concerned,  he 
had  taken  no  part,  nor  had  any  of  the  minority 
who  acted  with  him.  It  was  left  entirely  to  the 
majority  of  the  Convention— they  selected  their 
own  officers  and  appointed  them — t>ut  he  did  sup« 
pose  for  himself,  that  in  the  organization  of  a 
Convention  like  this  the  majority  would  have 
deemed  it  expedient  that  at  least  one  of  the  Sec 
retaries  should  be  an  individual  entertaining  the 
views  of  the  minority.  In  this,  he  confessed  he  had 
been  disappointed,  and  he  would  now  appeal  to  the 
mnjority,  and  enquire  of  them,  if  they  appoint  an 
additional  Secretary,  whether  in  courtesy  to  the 
minority,  they  ought  not  concede  to  us  one  Sec- 
retary, if  we  should  name  a  competent  man  todis* 
chaige  the  duties.  He  did  notaak  it  as  a  personal 
favor  to  himself,  because  he  bad  no  favors  to  ask. 
He  proposed  to  amend  ihe  resolution  by  sti iking 
out  the  name  of  Mr  Loom  is— with  whom  he  had 
no  acquaintance— of  whom  he  had  never  heard  be- 
fore this  moment — of  whose  exprieuce  he  knew 
nothing,  though  he  took  it  for.  granted  if  he  had 
been  experienced  he  would  haveknownof  it— and 
insert  th'e  name  of  Philander  B.  Prindle  of  Che* 
nango  co.  Hn  made  the  motion,  knowing  as  he 
did  that  there  was  no  man  better  qualified  to  dis- 
charge the  dutiesof  the  office.  He  would  not  say 
tbat  Mr.  P.  was  superior  to  any  man,  but  he  would 
say  that  no  man  was  superior  to  him.  Ue  had 
had  long  experience  in  this  house,— as  clerk  for 
two  vears,  and  as  deputv  clerk  for  two  years,  and 
be  (Mr.  P.)  could  appeal  to  gentlemen  who  were 
here  during  that  time  to  bear  him  out  in  the  as- 
sertion that  no  man  could  discharge  the  duties  bet.- 
ter  than  did  Mr.  Prindle.  He  appealed  to  gentle- 
men of  the  minority  not  only,  but  to  those  of  the 
majority— and  would  ask  them  if  they  had  ever 
known  an  officer  who  discharged  his  duties  with 
greater  ability  and  satisraction  to  all,  than  did  Mr. 
Prindle  f  He  made  this  appeal  with  entire  confi- 
dence,  and  if  another  Secretary  was  to  be  appoint- 
ed, let  us  select  a  man  who  is  known  to  be  com- 
petent. Do  not  let  us  blunder  along  any  further, 
but  let  the  business  of  the  Convention  progress  ra- 
pidly. He  had  no  feeling  for  one  man  or  another 
— he  coo  Id  name  a  great  many  who  could  dis- 
charge  these  duties  well,  but  be  could  not  think 
o4  any  one  who  would  do  it  better  than  Mr. 
Prindle. 

Mr.  WARD  hoped  the  reaolution  would  be  ac- 
ted upon  in  blank,  so  that  the  sense  of  the  Con- 
vention should  be  first  taken  as  to  whether  an  ad- 
ditional Secretary  was  required  or  not.    If  it  was 
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decided  to  have  aDother,  ha  couiU  be  cbosea  by 
ballot  or  vioa  voce^  at  migbt  be  deaired.  It  was  cer- 
taioly  better  that  the  ConveDlioo  should  designate 
bim,  than  that  the  Clerks  should  hire  one  them 
eelres,  which  it  was  not  withia  their  power  to  do. 
It  was  Qot  within  the  power  of  one  or  ereo  two 
gentlemeD  to  eet  up  and  make  out  a  joamal  with- 
out further  help.  They  hare  employed  some  per- 
son, and  they  must  pay  him  out  of  their  own 
pockets  or  ask  a  future  Legislature  to  du 
It.  It  was  better  to  settle  the  question  now,  and 
if  we  should  say  further  aid  was  required,  as  be 
had  no  doubt  it  was,  that  this  aid  should  be  order- 
ed by  us.  He  hoped  gentlemen  would  consent  to 
this  course — first  to  take  the  question  in  blank 
whether  we  should  have  a  Secretary  or  noL 

Mr.  HART  had  no  objection  to  the  resolution 
being  left  in  blank. 

Mr.  SHEPARD  said  that  as  this  was  a  matter 
which  required  some  little  deliberation,  he  would 
more  that  the  resolution  lie  on  the  table. 

The  ConTention  refused  to  do  this. 

Mr.  CROOKER  suggested  that  the  word  <•  As. 
sistant"  should  be  stricken  out,  so  as  to  come  with- 
in the  Convention  act,  which  said  nothing  about 
Assistant  Secretaries. 

Mr.  ANG£ii  offered  as  a  substitute,  the  folbw- 
ing:— 

Retslved,  That  the  Convention  will  proceed  on  Monday 
n«zt  at  13  M.  to  elect  an  Aisutant  Secretary. 

Mr.  A.  W.  yoUNG  opposed  the  postponement 
till  Monday.  There  was  now  no  lack  of  candi- 
dates. 

Mr.  RHOADES  asked  if  the  election  was  to  be 
determined  by  ballot  ? 

Mr.  ANGEL  had  not  thought  of  the  matter.aod 
he  supposed  the  Convention  would  determine. — 
It  was  said  that  we  ought  not  to  select  a  Secretarv 
with  whose  qualifications  we  were  not  acquainted; 
and  hei  wanted  a  little  time  to  enquire  who  was 
qualified  and  who  was  not. 

Mr.  WATERBURY  said  it  seems  now  that  one 
of  the  Secretaries  was  not  qualified  for  want  oi 
health,  fie  thought  it  would  be  better  then  to 
test  the  applicants  by  hearing  thepi  read  at  the 
desk. 

Mr.  SWACKHAMER  declared  that  he  would 
not  vote  for  a  man  until  he  had  heard  him  read. 

Mr.  STRONG  said  that  gentlemen  seemed  to  be 
ftlarmed  lest  some  one  shall  be  appointed  who  is 
not  competent  for  the  duties  of  the  ofiSce  I  Whe- 
ther gentleman  came  to  that  conclusion  from  the 
appointments  that  had  already  been  made,  it  was 
not  for  him  to  say,  but  he  appealed  to  the  gentle- 
man from  Kings  (Mr.  Swackhaicjbb,)  whether  if 
we  appointed  Philander  B.  Prindle,  he  did  not 
know  from  experience,  that  bis  equal  was  not  in 
the  Empire  State,!  He  will  do  more  business  in 
one  hour  than  is  done  now  in  two— and  the  gen- 
tleman will  assent  to  that  ?  He  is  the  most  ready 
man  to  read  writing— and  sometimes  I  have  thought 
eren  when  it  di^  not  exist— that  I  ever  saw. 
[Laughter.]  He  would  read  any  man's  hand,  tho* 
no  better  than  **  quail  tracks,"  or  a  lawyer's,  which 
was  next  to  "  quail  tracks."  [Great  laughter.] -2' 
He  was  always  sure  to  read  it  right,  for  if  geoilll 
men  did  not  write  it  right,  he  would  read  it  right. 
[Renewed  laughter.]  There  was  no  mistake  about 
his  getting  thro*  it.  If,  therefore,  the  majority  had 
the  magnanimity  to  select  one  from  the  minority 


there  would  be  110  difficulty  in  the  choice— it  need 
not  be  pot  off  for  a  momenL  Butif  it  was  the 
determination  of  the  majority  to  select  one  of  their 
own  party,  then  it  might  become  necessary  to  cast 
around— to  have  a  caucus  and  look  for  a  man.  Now 
be  ask^,  with  a  good  deal  of  confidence,  of  gen* 
tlemen  in  a  body  like  this,  to  let  us  have  the  pri- 
vilege of  selecting  the  very  man  we  all  want,  and 
whom  we  would  all  select  if  it  were  not  tor  his  po- 
litical creed.  But  that  would  have  nothing  to  do 
with  the  discharge  of  his  duties. 

Mr.  SWACKHAMER  said  that  in  reply  to  the 
very  strong  appeal  from  his  friend  last  up,  he 
concurred  m  the  opinion  that  Mr.  Prutsls  was 
a  perfect  gentleman,  and  as  able  a  man  as  a  Sec- 
retary, as  he  had  ever  known  in  his  life.  He  waa 
fully  equal  to  the  task  of  being  Secretary  to  this 
or  any  other  body.  There  may  be  his  equal  in 
the  State,  but  he  (Mr.  S.)  had  yet  to  meet  with 
him.  He  wished  here,  in  explanation  to  Remark » 
that  the  gentlemen  already  selected,  he  as  fully 
appreciated  a&  any  could,  ooth  ts  gentlemen  and 
scholars,  but  it  reauired  i)eculiar  Qualifications 
for  a  reader  to  a  boay  of  this  kind,  tiiat  very  few 
possessed,  and  it  was  therefore,  that  he  made  tbe 
remark  that  he  would  not  rote  for  any  one-— cauctie, 
or  no  caucus — ^unless  he  had  been  tested.  In  re- 
lation to  giving  to  the  minority  the  indiyidual  to 
be  appointed,  he  conceded  it  ^ould  be  ri^ht.  He 
deprecated  party  allusions,  in  our  discussions,  and 
members  evidently  sought  to  avoid  them,  and 
but  once  previous  to  to-day,  there  had  been 
one,  and  that  a  very  silly  and  foolish  allusion  to 
parhr.  He  hoped  the  proceedings  would  be  so 
conducted  that  party  and  faction  would  not  be 
heeded,  and  so  as  to  reflect  good  and  happiness, 
on  the  whole  people  of  the  State.  While  he  con- 
ceded this  to  Mr.  P&nrDiJB,  it  was  but  justice  to 
remark,  that  he  had  heard  others  named,  who 
were  equally  eimerienced— as  Mr.  Ross,  Mr. 
Sboxb,  and  Mr.  DsAif,  the  late  Clerk. 

Mr.  CUATKiELD  said  that,  ioasmu.ch  as  the 
resolution  was  ofiercd  at  his  solicitation,  he  ielt 
called  upon  to  make  a  few  remarks  as  to  the  pro* 
priet^  of  Its  adoption.  He  must  express  ^is  ez« 
ceeding  regret  that  any  gentleman  on  this  floor 
should  nave  so  far  forgotten  the  usual  courtesies 
of  lite,  as  to  cast  imputations  upon  the  present 
Secretaries.  'So  far  as  he  had  observed,  he  was 
free  to  confess  that  the  gentlemen  appointed  had 
fully  answered  hisexpectations,and  had  discharged 
the  duty  devolved  upon  them  with  fidelity  and  an 
earnest  desire  to  facilitate  and  discharge  business. 
It  was  not  to  be  expected  that  gentlemen,  coming 
here  from  other  avocations,  witnout  experience  as 
Clerks  of  Legislative  bodies,  should  be  as  well 
qualified  to  discharge  the  duties  of  Secretary  as 
men  who  had  experience.  He  had  no  doubt  that 
the  present  Secrectarles,  with  a  very  little  experi- 
ence, would  answer  the  expectations  of  all.  He 
was  persuaded  himself  that  the  duties  of  the  posi* 
tion  required  more  help,  from  the  vast  amount  of 
business  cast  upon  it.  It  was  too  much  for  any 
two  men  to  discharge,  and  under  that  view,  he 
had  inserted  the  name  of  a  gentleman  who  was  in 
every  way  competent  as  asHttant  Secretary.  He 
had  yet  to  learn  that  this  was  not  a  Secretary 
withm  the  purview  of  the  act,  and  the  objection 
of  the  gentleman  from  Cattaraugus  (Mr.  Crooksr) 
to  say  the  least,  was  certainly  hypercritical,    Tbe 
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gentleman  named  was  a  member  of  the  legislature 
hat  winter,  was  a  ripe  acholar,  a  beantiful  writer, 
and  in  every  waj  qualified  for  tbe  poet.  He  had 
inserted  bis  name  also  for  another  reaBon,  he  was 
here  before  us  at  the  organisation,  seeking  the 
place  of  Secretary,  but  when  he  found  that  other 
Banes  were  piopoeed  whom  he  supposed  to  be 
better  qualified,  he  very  cheerfully  withdrew  his 
own.  He  thought  it  was  therefore  no  more  than 
fair  and  honoraole  that  he  should  receiTe  the  ap- 
pointment now.  The  gentlemen  Irom  Chauuu. 
que  and  Monroe  had  asked  the  majority^as  a  mat> 
ter  of  magnanimity ,to  yield  to  them  a  Secretary  of 
the  party  to  which  they  belong.  Now,  he  would 
ask,  if  they  held  the  majority  here,  and  were  re- 
sponsible as  such  and  the  minority  should  ask  this 
Dagnanimity  at  their  hands,  if  it  would  be  regard- 
ed? He  would  ask  them  if  when  tbe  Constitution 
was  framed  and  sent  to  the  people,  they  would 
Boc  take  the  stump  for  or  against  it,  and  cast  the 
responsibility  of  the  action  here  upon  the  majority? 
He  knew  enough  of  political  action  and  party  to 
beliere  that  such  would  be  the  result.  And  in. 
asmurh  as  the  majority  would  be  required  to  take 
this  responsitnlity,  they  should  have  Secretaries 
of  their  own  choice,  and  not  those  whose  roepon- 
•tbOtty  they  might  not  be  willing  to  assume.  The 
gentleman  from  Monroe  had  suggested  the  best  of 
all  reasons  why  this  man  Prindle  should  not  be 
appointed'that  he  read  wrtiin^  that  was  notwrit- 
teo^not  found  in  the  proposition  sent  up.  Per- 
haps the  gentleman  made  the  assertion  from 
aome  knowledge  of  the  fact,  and  if  he  did,  he  (Mr. 
€.)  would  second  the  proposition.  He  had  been 
here  with  that  gentleman,  and  he  was  willing  to 
say  that  he  possessed  Tery  superior  qualifications, 
bot  the  man  who  could  read  where  it  was  not, 
could  count  votes  on  a  division  where  they  did  not 
,  exist.  He  had  had  occasion  to  challenge  the 
'  count  of  that  clerk,  and  in  the  2d  vote  the  result 
was  entirely  the  reverse  of  the  previous  one.  He 
wanted  no  man  here  whom  he  could  not  trust. 

Mr.  EMMONS  did  not  think  this  subject  wor- 
thy of  auj  grave  debate.  He  had  had  the  honor 
of  a  seat  on  this  floor  in  the  Assembly  during  3 
successive  years  of  Mr.  Prindle's  service,  and  he 
was  not  aware  during  all  that  period  that  any  bus* 
l^ieion  or  any  complaint  of  any  unfairness  or  dis- 
honesty existed  against  him,  and  he  was  really 
sorrr  that  it  had  been  deemed  necessary  gravely 
to  Diake  such  a  suggestion  in  this  body.  He  knew 
the  gentleman  from  Otsego  would  not  have  done 
it,  ixhe  bad  not  been  provoked  by  the  indiscreet 
suggestion  made,  as  a  joke  he  had  no  doubt,  by  the 
gentleman  from  Monroe  In  relation  to  the  gen 
Hetteo  already  selected ,  he  considered  that  alltbe 
refieetione  thrown  out  were  entirely  undeserved 
Ha  had  the  honor  of  a  long  acquaintance  with  one 
of  the  gentlemen,  and  for  a  short  time  with  the 
other,  and  he  had  seen  nothing  to  disapprove  in 
then  as  Secretaries.  He  did  not  hold  that  be- 
canss  a  gentleman  had  well  filled  a  place  for  se- 
veral yeara,  he  should  necessarily  be  continued  in  it. 
He  believed  in  rotation  in  office.  If  a  man  bad 
received  the  patronsffe  of  this  pjirty,  and  held  the 
olBoe  of  Clerk  and  done  well,  nis  pay  and  honor 
was  very  well  for  him.  and  it  is  well  enough  to 
try  others.  And  yet  it  was  very  important,  as  a 
matter  of  business,  that  the  Convention  should 
have  an  experienced  man,  and  he  considered,  in 
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this  connection,  that  the  mode  of  choosing  inspect- 
ors of  election,  where  one  was  allowed  to  the  minor* 
ity,  asa  very  g^ood  thing.  He  should  like  to  see  the 
idea  adopted  in  a  parliamentary  bodv  of  this  kind, 
as  it  would,  ha  believed, have  the  tendency  of  keep- 
' —  allj^rties  fair  and  square. 

Ir.  STETSON  was  exceedingly  happy  to  hear 
the  disclaimer  of  the  gentleman  from  Ewex  (Mr. 
Simmons,)  with  respect  to  the  very  extraordinary 
allusions  made  by  the  gentlemen  from  Monroe 
and  Chautauqua.  But  it  was  with  considerable 
surprise  that  ne  heard  both  gentlemen  in  condo* 
aion,  making  an  appeal  to  the  magnanimity  of  tbe 
majoiity,  when  their  title  to  it  was  founded  al. 
most  on  an  act  of  discourtesy.  Tbe  remarks  of 
the  gentleman  from  Chatauque  were  a  direct  re* 
flection  on  the  present  Secretaries,  and  yet 
be  appeajied  almost  for  that  reason  to  us,  to  waive 
the  considerations  of  party  and  gi? e  the  choice  to 
them.  He  did  not  wish  to  meddle  with  the  ques- 
tion of  political  magnanimity,  but  he  would  refer 
to  the  election  law  of  1843,  when  the  party  now  in 
the  ascendancy  wereso  then,and  where  the  minori- 
ty were  conceded  one  of  the  Inspectors  of  election. 
Would  the  minority  show  a  better  title.  He  was 
as  wUliog  as  one  (o  cast  off  the  trammels  of  mere 
party,  yet  the  especial  circumstanees  under 
which  this  proposition  came  op  and  the  very  pe- 
culiar manner  in  which  it  was  introdnceJ,  caused 
him  at  least  to  hesitate  in  this  instance. 

Mr.  PATTERSON  raid  that  the  gentleman 
must  have  seriously  misunderstood  him.  There 
was  nothing  against  the  present  secretaries  that 
could,  by  any  fair  construction,  be  put  on  his 
language. 

Mr.  STETSON  understood  the  gentleman  to 
allude  to  the  failure  to  accomplish  the  duties  of  the 
office  which  he  attributed  to  the  wants  of  expe- 
rience, and  to  say  also  that  one  or  two  men  could 
have  accomplished  all  the  labor. 

Mr.  PATTERSON  was  misunderstood,  if  he 
was  understood  as  saving  any  such  tiling.  -What 
he  said  was,  that  if  the  Secretaries  had  more  ex- 
perience, they  would  makeyery  good  officers,- but 
that  at  present  one  was  unweU,  and  the  other 
was  lacking  only  in  experience.This  was  no  reflec- 
tion on  the  Secretaries,  and  he  had  only  mentioned 
it,  to  show  the  necessity  for  further  help.  Why, 
if  it  was  thought  necessary  to  have  three  Secreta- 
ries, were  they  not  designated  when  the  caucus 
was  held?  But  it  was  supposed  two  were  suffi- 
cient, and  he  repeated  that  two  experienced  men 
would  have  been  able  to  discharge  ail  the  duties. 
And  so  the  majority  must  have  thought  at  that 
time.  In  relation  to  the  questicm  of  magnanimi- 
ty, he  had  stated  that  so  far  as  he  was  concerned, 
he  had  no  favor  to  ask;  not  the  least  He  was  ask- 
ed to  point  out  a  case  where  the  present  minor- 
ity wnen  in  a  majority,  had  ever  exercised  it- 
He  would  refer  to  the  first  instance  of  the  kind  ever 
known  in  the  State.  In  the  year  1839,  when  tbe 
then  majoritv  (the  whigs)  gave  to  the  then  mine* 
rily,  one  of  the  committee  of  tne  legivlatore  to  ex- 
amine the  Treasurer's  accounts.  This,  although 
practiced  by  both  parties  since,  had  never  been 
done  before.  If  it  was  thought  advisable  by  the 
majority  to  make  every  thing  political,  be  it  so ; 
he  should  be  content.  He  had  supposed  that  he 
came  here  with  a  diflerent  object  in  riew ;  and 
when  the  majority  came  to  vote  for  a  presiding 
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officer,  and  inBisted  oo  goiag  into  a  esucos,  be  re- 
gretted it  exceed  tDgly.  All  he  asked  now  was 
tbat  the  majority  should  select  for  another  Secre- 
tary a  man  competent  to  discharge  the  duty.-* 
None  could  do  it  better  than  Mr.  Prindle.  One 
word  in  relation  to  the  charges  the  gentleman 
from  Otsego  had  thought  proper  to  go  out  ot  his 
way  to  way  to  make  against  Mr.  Prindle.-* 
He  (Mr.  P.)  was  here  four  years  with 
him,  and  during  that  time  he  never  heard 
a  lisp  against  the  man,  either  from  the  ma- 
jority or  the  minority.  The  gentleman  says  that 
he  made  a  miscount.  Well,  yesterday  the  Secre- 
tary of  the  CoDTention  miscounted,  or  he  (Mr.  P.) 
did,  for  he  was  counting  at  the  same  time  ;  but  he 

E resumed  the  Secretary  intended  to  count  xight. 
[ehad  no  doubt  that  Mr.  Prindle  intended  to  count 
right,  and  he  was  unwilling  that  any  attack  should 
be  made  on  him  here.  In  conclusion  Mr.  P.  said 
be  had  no  feeling  about  this  matter,  if  the  majori. 
ty  intended  to  select  a  Clerk  from  their  ranks— he 
was  content ;  but  he  supposed  that  the  minority 
had  tights;  and  if  the  man  wbose  name  he  had 
presented  was  appointed*  there  would  be  no  doubt 
of  business  progressing  to  the  entire  satisfaction 
of  sU. 

Mr.  STETSON,  in  justice  to  the  gentleman 
from  Chautauque  ,would  state  that  all  he  meant  to 
say  before,  was,  tbat  the  appeal  to  the  magnanimi. 
ty  of  the  majority  was  not  very  much  commended 
to  their  acceptance  by  the  reflections  which  he 
thought  were  insinuated  against  the  Clerks.— 
He  (Mr.  S.)  did  not  pass  upon  the  right  of 
the  minority.  The  general  course  of  the  gen- 
tlemao's  remarks  had  gone  tar  beyond  the  le- 
gitimate bearing  of  any  of  his  own.  He  had 
already  instanced  the  case  of  magnanimity  on 
the  part  of  the  majority  in  the  Election  law  of 
1842,  but  be  would  not  dwell  upon  this  con* 
aideration,  be  did  not  wish  even  by  the  influence 
of  his  humble  example  to  contribute  to  political 
discussions  on  this  floor*-he  would  leave  the  mat. 
tec  where  it  was.  He  begged  leave  to  add  a  word 
in  respect  to  the  clerks  that  ousht  to  be  known 
abroaa,  after  what  had  occurred  here.  The  man- 
ner of  making  up  the  journal  is  difierent  from  that 
of  1821— difierent  from  tbat  of  Congress  or  the 
Legislature.  Here  every  thing  was  recorded,  even 
reiected  propositions,  and  the  proceedings  in  com- 
mittee of  the  whole.  And  any  gentleman  need 
only  to  have  given  his  attention  to  what  occurred 
here  this  morning  to  see  the  immense  amount  of 
clerical  labor  that  is  requiied  to  be  performed. — 
He  agreed  with  the  gentleman  from  Chautauque 
that  we  should  have  experience  here,  and  he  be- 
lieved we  had  it  in  the  Secretary  from  Rensselaer 
(Mr.  Stbang,)  as  was  acknowledged  by  all.  He 
was  well  known  as  having  been  a  highly  distin- 
guished Stale  Senator  for  several  years,  and  as 
an  accomplished  scholar  and  distinguished  in  his 
profession.  Under  these  circumstances  he  should 
now  leave  the  question  with  the  Convention.— 
For  himself,  he  had  not  even  intimated  as  yet 
what  course  he  should  take. 

Mr.  RHOADES  did  not  know  that  his  fnend 
from  Chautauque  (Mr.  Patterson)  had  said  any 
thing  derogatory  to  the  character  and  competency 
of  the  secretaries  of  the  Convention;  other  than 
tbat  one  was  absent  through  ill  health,  and  the 
other  was  wanting  experience.    He  did  not  listen 


to  the  remarks  of  his  friend  from  Monroe  (Mr. 
Strong,)  but  he  thought  he  knew  him  too  well, 
to  believe  that  be  would  stand  op  here  in  the  pre- 
sence of  the  Secretaries,  and  call  in  question  tneir 
qualifications  to  discbarge  the  duties  of  their  offi- 
ces. He  thought,  therefore,  these  gentlemen  had 
been  improperly  charged. 

Mr.  STETTSON  would  be  allowed  to  put  a  word 
in  here.  He  ought  to  have  said  before  to  bis 
friend  from  Chautauque  after  his  declaimer,  tbat 
he  (Mr.  S.)  was  free  to  say  now  tbat  he  (Mr.  P.) 
bad  no  such  intention,  because  he  avows  he  has 
not. 

Mr.  RHOADES  said  that  with  the  Secretary 
from  Rensselaer  he  had  the  pleasure  of  an  acqoain' 
tance,  and  had  had  the  honor  of  a  seat  with  him 
in  the  Senate,  and  he  regarded  him  in  every  thing 
but  health,  as  fully  as  competent  to  discharse  these 
duties  as  any  other  man.  He  had  seen  him  du- 
ring the  ill  health  of  the  Secretary  of  the  Senate, 
volunteer  to  discbarge  his  duty,  and  be  did  it  with 
great  ability.  In  regard'  to  the  other  Secretary, 
with  whom  he  had  not  the  pleasure  of  an  acquain- 
tance, he  must  say  that  all  be  had  exhibited  was 
a  want  of  experience  only,  and  gieat  diligence 
and  attention  to  his  duties,  and  he  had  no  doubt 
would  make  a  competent  Secretary,  when  he  had 
sufficient  time  to  become  more  familiar  with  the 
duties  of  the  station.  And  he  did  not  believe  tbat 
any  eentleman  of  the  party  to  which  he  belonged, 
would  either  publicly  or  privately  attempt  to  de- 
nounce or  to  speak  disparagingly  of  these  gentle* 
men.  Something  had  been  said  about  an  appeal 
to  the  magnanimity  of  the  majority.  With  that 
he  had  nothing  to  do — no  appeals  to  make — no- 
thing to  ask  of  them.  In  fact  he  had  seen  but  lit- 
tle to  indicate  that  there  was  any  party  here.— 
The  gentleman  from  Otsego  talks  about  a  majority 
in  the  Convention  being  responsible  for  its  doin^^ 
and  acts. 

Mr.  CHATFIELD :  That  was  in  answer  to  the 
appeal  made  to  us  as  a  majority. 

Mr.  RHOADES  said  that  from  the  organization 
of  the  two  political  parties,  into  which  the  State 
was  divided,  it  might  not  be  expected  tbat  the  of- 
ficers of  the  Convention  would  be  distributed  oth- 
er than  among  the  majority.  But  he  put  it  to  gentle- 
men if  it  was  not  ibe  wishes  ol  their  constituents  that 
the  Convention  should  be  organized  without  there 
seeming  to  be  any  political  party  here.  It  was 
not  a  party  who  called  for  this  Convention— par- 
ties were  divided  upon  it— but  the  people  called 
for  it.  And  the  very  position  some  of  us  occupy 
on  this  floor  shows  tbat  the  people  did  not  carry 
party  feelings  into  that  election.  Look  at  Greene 
county,  where  there  was  one  gentleman  of  each 
party  elected.  Look  at  Chemung;  there  we  find 
those  who  are  called  democrats  and  wbigs  uniting 
and  sending  a  e entleman  here  of  known  and  ac- 
knowledged talents,  by  a  very  large  majori^  -^ 
There  were  other  couhties, 

Mr.  CROCKER.    Onondaga,  for  instance. 

Mr,  RHOADES  was  about  to  allude  to  that.  He 
was  nominated  by  the  Whig  party,  then  by  a  con- 
vention of  a  party  who  called  themselves  Reform- 
ers, and  after  that 'by  a  convention  of  the  Liberty 
party;  and  when  he  came  to  be  voted  for,  be  had 
good  authority  for  saying  that  he  was  voted  for  by 
Whigs,  Liberty  men,  and  more  than  200  of  those 
who  called  themselves  Barnburners;  and  this  vole 
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was  garnished,  and  climaxed,  and  sprinkled  by 
some  Old  Hunkers.  He  was  not  here  then  he  ap» 
preheoded,  to  represent  party.  He  believed  that 
if  a  Secretary  was  appointed  from  among  the  mi- 
Dorrty,  it  would  have  a  very  salutary  effect  upon  the 
feelings  of  the  great  body  of  our  constituents. 

Mr.  WILLARD  moved  that  the  Convention  ad- 
journ.    Carried. 

And  the  ConTention  adjourned  to  11  o'clock  to- 
morrow morning. 

Fbij>at,  {nth  cf ay)  June  12. 

Prayer  by  the  Rer.  Mr.  Bensoic . 

THE  STANDING  COMMITTEES. 

The  PRESIDENT  then  announced  the  names 
of  the  members  of  the  committees  in  the  order  in 
which  the  resolutions  were  passed  by  the  Conven- 
tion, as  follows : 

On  the  apportionme&t,  election,  tenuns  of  afBce  and  com- 
pensation or  the  LesitUtaxe— Mestzi.  W.  Taylor.  R.  Camp- 
btll,  jr.,  SeUsbary,  White,  Ban,  Banford,  W.  B.  Wright 

On  the  powera  and  dntiea  of  the  Legialature,  exoept  aa  to 
natter*  otherwriae  reierred— Meaara.  SteUon.  Fowera,  Mil- 
lar, St.  John,  Harriaon,  J.  J.  Taylor,  McNitt 

On  canala,  internal  improvementa,  pablio  revenneaand 
propecty,  public  debt,  and  the  powera  and  duliea  of  the  Le- 
giaiatnre  ia  reference  thereto;  and  the  reatnctlons,  if  anr, 
proper  to  be  impoaed  npon  the  action  of  the  Legislature  in 
making  donationa  from  the  public  ftinda,  and  in  making 
loana  of  the  moneys  or  credit  of  the  State— Meaara.  Ho# 
man,  Tllden,  Oebhard,  Jr.  Honter,  W.  H.  Spencer,  Greene, 
Kiehmonda 

On  the  elective  franchise— the  qnaliflcation  to  vote  and 
hold  oiBce— Measrs.  Bouck,  Gardner,  Kennedy,  Dedd,  Doi^ 
Ion,  Wood,  £.  Huntington, 

On  election,  tenure  of  ollce,  compensation,  powera  and 
dntiec  rexcept  the  power  to  appoint  or  nominate  to  office) 
of  the  GoTemor  and  Lieutenant-Governor— Messrs.  Mo> 
fia,  Foiter,  Hyde,  Kingsler,  Penniman,  Clark,  Waterbury. 

On  the  election  or  appointment  of  all  ottoeri,  other  than 
legislatire  and  judicial,  and  the  Governor  and  Lieutenant* 
Governor,  whoae  duties  and  powers  are  not  local,  and 
their  powera,  duties  and  compensation— Messrs.  Chatiield, 
Perkma,  Kenble,  Strong,  Nicholas,  Danforth,  Shaver. 

On  the  appointment  or  election  of  all  officers  whose  pow- 
ers and  duties  are  local,  and  their  tenure  of  office,  powers, 
duties  and  compensation— Messrs.  Angel,  Jones,  Archer, 
l>nboi8,  Maxwell,  Hawley,  Shaw. 

On  the  militia,  and  military  officers— Messrs.  Ward, 
Chamberlain,  McNeil.  Bruce,  Stanton,  Kernan,  A.  Wright. 

On  official  oaths  and  affirmations ;  ond  the  competency  of 
witneases,  and  oaths  and  affirmations  in  legal  and  equity 
Moceedinga— Meaara.  Rhoadea,  Ba^ier,  Forayth,  Cornell, 
Bnindege,  Brayton,  Hotchkias. 

On  the  judiciaiT,  and  the  appointment  or  election  of  ju. 
diclal  offioeia.  and  their  tenure  of  office  and  compensation 
— Meisra.  Ragglei,  0*Conor,  Kirkland,  Brown,  Jordan, 
Ijoomis,  Worden,  Baacom,  Siaamohs,  Patterson,  Hext,  Ste- 
Ahens,  Sesura* 

On  the  righta  and  privileges  of  the  citizens  of  this  State 
—Messrs.  Tallmadge,  AyraultiSwackhamer,  I^rish,  D.  D. 
Campbell,  Witbeck,  Yawger. 

On  education,  common  achools,  and  the  appropriate 
funda— Messrs.  Nicoll,  Munro,  Bowdish,  A.  W.  Young. 
TuthiU,  WUlazd,  Hunt. 

On  future  amendments  and  revisions  of  the  Constitution 
.—Messrs.  Marvin,  R]ker,yacfae,  Cook,  Neilis,  Graham, 
J.  Touoga. 

On  the  organization  and  power  of  cities  and  incorporated 
villages,  and  especially  their  power  oi  tascation,  assess- 
ment, borrowing  money,  contracting  debts,  and  loaning 
their  era<St—Me8Cn.Mttiphy,Allen,  Stow,  Mann,  Crock- 
er. Van  Schoonhoven,  Sheltion. 

On  the  power  of  counties,  towns  and  other  munieipal 
corporations,  except  cities  and  incorporated  villages,  and 
especially  their  powen  of  local  legislation,  taxation,  aa- 
aes8ment,borroiinngmoney  and  contracting  debts— Messrs. 
Brown,  &.  Campbell,  Jr.,  F.  F.  Backus,  Smith,  TaiR,  Flan- 
ders, Cand«;.e. 

On  the  currency  and  banking— Messia.  Cambreleng, 
RosteU,  Dorlott,  Townsend,  E.  Spencer,  Cuddeback,  Tag- 
gatt 

On  eorposatioot  other  than  banking  or  municipal-^ 


Messrs.  LoomJs,  Shepard,  Bergen,  Dana,  Conely,  H.  Baok- 
us,  Warren. 

On  the  creation  and  division  of  estatea  in  lands— Messrs. 
Nelson,  Harris,Flanders,  Bull,  A.  Huntington,  Hutchinson, 
Clyde. 

AN  ASSISTANT  SECRETARY. 

Mr.  JORDAN  said  that  he  rose  to  offer  aa 
amendment  (which  he  belieyed  was  perfectly  in 
order)  to  the  amendment  offered  yesterday  bv  the 
gentleman  from  Allegany;  and  to  which  he 
trusted  that  gentleman  would  offer  no  obiectioii. 
The  question  when  we  adjourned  yesterday  was 
on  the  amendment  of  the  gentleman  from  Alle- 
gany, to  go  into  the  election  of  an  assistant  See- 
reta^  on  Monday  next  The  amendment  which 
he  (Mr.  Jordan)  had  to  offer,  was  to  strike  out 
**  Monday  nezt^  and  insert « immediately  by  bal- 
lot" 

Mr.  ANGEL  said  that  he  peroeired  an  evi- 
dent disposition  on  the  part  of  tne  members  of  the 
Conrention  to  have  this  question  dispoaed  of  with** 
out  any  further  delay.  And  therefore  he  would 
ofier  no  opposition  to  the  proposition  of  the  gen- 
tleman from  Columbia,  (Mr.  Jordan.) 

The  PRESIDENT  then  said  that  the  amend- 
ment of  the  gentleman  from  Columbia,  (Mr.  Jor- 
dan) was  in  order. 

Mr.  CHATFIELD  wished  to  know  if  by  the 
strict  parliamentaty  rule,  the  resolution  which  he 
had  requested  his  friend  from  Oswego  (Mr. 
Hart,)  to  present  yesterday,  when  he  (Mr.  C.) 
was  in  the  Chair,  was  now  under  his  control. 

The  PRESIDENT  replied  that  it  was. 

Mr.  HART  then  withdrew  the  resolution. 

THE  QITAUnCATIONS  OF  T0TER8. 
Mr.  GREENE  then  sent  up  the  following  reso- 
lution: 

BesolTcd*  That  the  committee  on  the  ElectiTo  Franchfaa 
be  directed  to  inquire  and  report  to  the  Conrention  aa  to 
the  expediency  of  making  constitutionid  provlaion,  requir* 
ing  that  oTerr  person  hereafter  to  become  a  voter,  except 
in  cases  of  paysical  inability,  ahall  be  able  to  both  read 
and  write. 

Mr.  JORDAN  said  that  he  would  then  offer  a 
resolution  similar  to  the\«e  withdrawn. 

The  PRESIDENT  said  that  there  was  already 
a  resolution  before  the  Convention — ^that  of  Mr. 
Greene. 

Mr.  HOFFMAN  wished  to  make  one  suggestion 
to  the  gentleman  from  Jeffeison,  (Mr.  Greens) 
and  that  was  loso  modify  hia  resolution  as  to  strike 
out  the  word  "  requested,'*  and  insert  the  woid 
•'  directed."  This  Convention  aid  not  request 
any  of  its  own  committees;  it  directed  them  to  in- 
quire into  the  various  subjects  sent  to  them. 

Mr.  GREGNE  consented  so  to  modify  his  reso- 
lution, and  it  was  adopted. 

Mr.  JORDAN  again  rose,  and  said  that  the  re- 
solution offered  by  the  gentleman  from  Oswego 
(Mr.  Hart)  yesterday,  and  the  amendments  there, 
to,  havinjg  been  withdrawn,  he  would  now  offer 
i  resolution  similar  to  it. 

The  PRESIDENT  suggested  that  he  should  not 
offer  a  similarly  worded  resolution,  but  one  con- 
taining the  substance  of  the  one  just  withdrawn. 

Mr.  JORDAN  said  that  was  his  resolution,  and 
he  theiefure  ufiered  the  fuUowing: 

Resolved,  That  this  Convention  proceed  immadiatoly  to 
^he  election  of  an  assistant  Secretary  by  balbt. 

Mr*  CHATFIELD  said  that  he  should  move 
as  an  amendment  to  that  resolution,  this :-- 
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officer,  and  insistect  od  going  into  a  caucus,  he  re- 
gretted it  exceedingly.  All  be  asked  now  was 
tbat  the  majority  should  select  for  another  Secre-* 
tary  a  man  competent  to  discharge  the  duty.— 
None  could  do  it  better  than  Mr.  Prindle.  One 
word  in  relation  to  the  charges  tbe  gentleman 
from  Otsego  bad  thought  proper  to  go  out  ot  his 
way  to  way  to  make  against  Mr.  Prindle  — 
He  (Mr.  P.)  was  here  four  years  with 
him,  and  during  that  time  he  never  beard 
a  lisp,  against  the  man,  either  from  the  ma. 
jority  or  the  minority.  The  gentleman  says  that 
he  made  a  miscount.  Well,  yesterday  the  Secre- 
tary of  the  Convention  miscounted,  or  he  (Mr.P.) 
did,  for  he  was  counting  at  the  same  time  ;  but  he 
presumed  the  Secretary  intended  to  count  Tight. 
He  had  no  doubt  that  Mr.  Prindle  intended  to  count 
right,  and  he  was  unwilling  that  any  attack  should 
be  made  on  him  here.  In  conclusion  Mr.  P.  said 
be  bad  no  feeling  about  this  matter,  if  the  majori. 
ty  intended  to  select  a  Clerk  from  their  ranks— he 
wae  content ;  but  he  supposed  that  the  minority 
had  rights;  and  if  the  man  whose  name  he  had 
presented  was  appointed,  there  would  be  no  doubt 
of  business  progreesing  to  the  entire  satisfaction 
of  all. 

Mr.  STETSON,  in  justice  to  the  gentleman 
from  Chautauque  ,would  state  that  all  he  mesnt  to 
say  before,  was,  that  the  appeal  to  the  magnanimi. 
ty  of  the  majority  was  not  very  much  commended 
to  their  acceptance  by  the  reflections  which  he 
thought  were  insinuated  against  the  Clerks. — 
He  (Mr.  S)  did  not  pass  upon  the  right  of 
the  minority.  The  general  course  of  tbe  gen- 
tleman's  remarks  had  gone  tar  beyond  the  le- 
gitimate bearing  of  any  of  bis  own.  He  had 
alrewly  instanced  the  case  of  magnanimity  on 
the  part  of  the  majority  in  the  Election  law  of 
1842,  but  be  would  not  dwell  upon  this  con- 
aideration,  be  did  not  wish  even  by  the  influence 
of  his  humble  example  to  contribute  to  political 
discussions  on  this  floor— he  would  leave  the  mat- 
tat  where  it  was.  He  begged  leave  to  add  a  word 
in  reepect  to  the  clerks  that  ousht  to  be  known 
abroaa,  after  what  had  occurred  here.  The  man- 
ner of  making  up  the  journal  is  difierent  from  that 
of  182I«*diflerent  from  that  of  Congress  or  the 
Legislature.  Here  every  thing  was  recorded,  even 
reiected  propositions,  and  tbe  proceedings  in  com- 
mittee of  the  whole.  And  any  gentleman  need 
only  to  have  given  his  attention  to  what  occorred 
here  this  morning  to  see  the  immense  amount  of 
clerical  labor  that  is  requii  ed  to  be  performed. — 
He  agreed  with  the  gentleman  from  Chautauque 
that  we  should  have  experience  here,  and  he  be- 
lieved we  had  it  in  the  Secretary  from  Rensselaer 
(Mr.  Strong,)  as  was  acknowledged  by  all.  He 
was  well  known  as  having  been  a  highly  distin> 
guished  State  Senator  for  several  years,  and  as 
an  accomplished  scholar  and  diiiiinguished  in  his 
profession.  Under  these  circumstances  he  should 
DOW  leave  the  question  with  tbe  Convention.— 
For  himself,  be  had  not  even  intimated  as  yet 
what  course  he  should  take. 

Mr.  RHOADES  did  not  know  that  his  friend 
from  Chautauque  (Mr.  Patterson)  had  said  any 
thing  derogatory  to  the  character  and  competency 
of  the  secretaries  of  the  Convention;  other  than 
that  one  was  absent  through  ill  health,  and  the 
other  was  wanting  experience.    He  did  not  listen 


to  the  remarks  of  his  friend  from  Monroe  (Mr. 
Strong,)  but  he  thought  he  knew  him  too  well, 
to  believe  that  he  would  stand  up  here  in  the  pre* 
sence  of  the  Secretaries,  and  call  in  question  their 
qualifications  to  discbarge  the  duties  of  their  offi- 
ces. He  thought,  therefore,  these  gentlemen  had 
been  improperly  charged. 

Mr.  STETSON  would  be  allowed  to  put  a  word 
in  here.  He  ought  to  have  said  before  to  his 
friend  from  Chautauque  after  his  declaimer,  tbat 
he  (Mr.  S.)  was  free  to  say  now  tbat  he  (Mr.  P) 
had  no  such  intention,  because  he  avows  he  has 
not 

Mr.  RHOADES  said  that  with  the  Secretary 
A-om  Rensselaer  he  had  the  pleasure  of  an  acquain* 
tance,  and  had  bad  the  honor  of  a  seat  with  him 
in  the  Senate,  and  he  regarded  him  in  every  thing 
but  health,  as  fully  as  competent  to  discharge  these 
duties  as  any  other  man.  He  had  seen  him  du« 
ring  the  ill  health  of  the  Secretary  of  the  Senate, 
volunteer  to  discharge  his  duty,  and  be  did  it  with 
great  ability.  In  regard'  to  the  other  Secretary, 
with  whom  he  had  not  the  pleasure  of  an  acquaint 
tance,  he  must  say  that  all  he  had  exhibited  was 
a  want  of  experience  only,  and  great  diligence 
and  attention  to  bis  duties,  and  be  had  no  doubt 
would  make  a  competent  Secretary,  when  he  had 
sufficient  time  to  become  more  familiar  with  the 
duties  of  the  station.  And  be  did  not  believe  that 
any  eentleman  of  the  party  to  which  he  belonged, 
would  either  publicly  or  privately  attempt  to  de- 
nounce or  to  speak  disparagingly  of  these  gentle- 
men. Something  bad  neen  said  abput  an  appeal 
to  the  magnanimity  of  the  majority.  With  that 
he  had  nothing  to  do — no  appeals  to  make — no- 
thing to  ask  of  them.  In  f\ict  he  had  seen  but  lit- 
tle to  indicate  that  there  was  any  party  here.'— 
The  gentleman  from  Otsego  talks  about  a  majority 
in  the  Convention  being  responsible  for  its  doings 
and  acts. 

Mr.  CHATFIELD :  That  was  in  answer  to  the 
appeal  made  to  us  as  a  majority. 

Mr.  RHOADES  said  that  from  the  organization 
of  the  two  political  parties,  into  which  the  State 
was  divided,  it  might  not  be  expected  that  tbe  of- 
ficers of  the  Convention  would  be  distributed  oth- 
er than  among  the  majority.  But  he  put  it  to  gentle- 
men if  it  was  not  the  wishes  ol  their  constituents  that 
the  Convention  should  be  organized  without  there 
seeming  to  be  any  political  party  here.  It  was 
not  a  party  who  called  for  this  Convention — par. 
ties  were  divided  upon  it — but  the  people  called 
for  it.  A-nd  the  very  position  some  of  us  occupy 
on  this  floor  shows  that  the  people  did  not  carry 
party  feelings  into  that  election.  Look  at  Greene 
county,  where  there  was  one  gentleman  of  each 
party  elected.  Look  at  Chemung;  there  we  find 
those  who  are  called  democrats  and  whigs  uniting 
and  sending  a  gentleman  here  of  known  and  ac. 
knowledged  talents,  by  a  very  large  majori^  — 
There  were  other  counties. 

Mr.  CROCKER.    Onondaga,  for  instance. 

Mr.  RHOADES  was  about  to  allude  to  that.  He 
was  nominated  by  tbe  Whig  party,  then  by  a  con* 
vention  of  a  party  who  called  themselves  Keform- 
ers,  and  after  that 'by  a  convention  of  the  Liberty 
party;  and  when  he  came  to  be  voted  for,  he.  had 
good  authority  for  saying  that  he  was  voted  for  by 
Whigs,  Liberty  men,  and  more  than  200  of  those 
who  called  themselves  Barnburners;  and  this  vote 
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was  garnished,  and  climtxed,  and  sprinkled  by 
some  Old  Hunkers.  He  was  not  here  then  he  ap* 
prebended,  to  represent  party.  He  believed  thai 
if  a  Secretary  was  appointed  from  among  the  mi- 
ooriry,  it  would  have  a  very  salutary  effect  upon  the 
feelings  of  the  great  body  of  our  constituents. 

Mr.  WILLARD  moved  that  the  Convention  ad- 
journ.    Carried. 

And  the  ConTention  adjonrned  to  11  o'clock  to- 
morrow OBorniDg. 

Friday,  (UM  cf ay)  June  12. 
Prayer  by  the  Rer.  Mr.  Bknsoic . 

THE  STANDING  COMMITTEES. 
The  PRESIDENT  then  announced  the  names 
of  the  members  of  tht  committees  in  the  order  in 
which  the  resolutions  were  passed  by  the  ConTen- 
tion, as  follows : 

On  the  apportionme&t,  election,  tenun  of  ofllce  and  oom- 
pauation  or  tbe  Legislatnre— Mssiis.  W.  Taylor,  R.  Camp- 
bell, jr.,  Saliabnry, Vbite.  Burr,  SaafDrd,  W.  B.  Wright 

On  tae  poweiB  and  dntiea  of  the  Legialature,  ezoept  aa  to 
■attef*  otherwise  reierred— BSeasn.  Stetson,  Powers,  Mil* 
ler,  St.  John,  Barriaon,  J.  J.  Taylor,  MeNitt. 
On  canals,  mtamal  improvementa,  pnblio  revenoet  and 
t  J.  pubtto  debt,  ana  the  poweiv  and  dutlee  of  the  Le- 
ire  im  reiBrence  thereto;  and  the  raatnottons,  if  ear, 
T  to  l>e  imposed  npon  the  action  of  the  Legislature  in 
ag  donations  from  the  public  ftinds,  and  In  making 
loam  3l  the  monejri  or  credit  of  the  State— Meaan.  Hof 
,  TUden,  Oet>taard,  Jr.  Hunter,  W.  H.  Spencer,  Oraene. 
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On  the  elective  ftanehise— the  qualification  to  vote  and 
hold  offlce— Messrs.  Boack,Oaxxlner,  Kennedy,  Dedd,Doi^ 
fen.  Wood,  E.  Hontingtoiv 

Ob  election,  tenure  of  ollce,  compensation,  powers  and 
daties  (except  the  power  to  appoint  or  nominate  to  ofiice) 
ef  the  Goremor  and  Lieatenant-Oovemor— Messrs.  Mor> 
na,  Fiorler,  Hyde,  Kingsle^,  Panniman,  Clark,  Wateibnry. 

On  the  election  or  appointment  of  all  ofllcers,  other  than 
legialatiTe  sad  judicial,  and  the  Governor  and  Lieutenant* 
Gov4>nK>r,  whoae  duties  and  powers  are  not  local,  and 
their  poweis,  duties  and  eompensation^Messrs.  Chatfleld, 
Petkms,  Keaable,  Strong,  Nicholas,  Danforth,  Shaver. 

Ob  the  appointment  or  election  of  aU  officers  whose  pow- 
ers and  duties  are  local,  and  their  tenure  of  office,  powers, 
daties  and  compensation—Messrs.  Angel,  Jones,  Arch«r, 
Dubois,  MaxweU,  Hawley,  Shaw. 

Oa  the  militia,  and  military  officers— Messrs.  Ward, 
Qmmberlain,  McNeil.  Bruce,  Stanton,  Keraan,  A.  Wright. 

Ob  ofllcJal  oaths  and  affirmations;  ond  the  competency  of 
,  and  oaths  and  affirmations  in  legal  and  equity 
g»— Messrs.  Rhoades,  Ba^ier,  Forsyth,  Cornell, 
,  Brayton,  Hotchkias. 

On  tike  judiciary,  and  the  appointment  or  electicn  of  ju. 


aHfiss^  Sears. 

On  the  rights  and  privileges  of  the  citizens  of  this  State 
—Messrs.  TmUmadge,  Ayranlt,8wackhamer,  Parish,  D.  D. 
Campbell,  Witl>eca,  Yawger. 

On  edncstion,  common  schools,  and  the  appropxtete 
fasds-Messn.  NicoU,  Munro,  Bowdish,  A.  W.  Young. 
Tathill,  Wiilaxd.  Hunt. 

Oafotnre  amendments  and  revisloxis  of  the  Constitution 
.—Messrs.  Marvin,  Riker,yache,  Cook,  Nellls,  Graham, 
J.TeaagB. 

Cte  the  ocganaaation  and  power  of  cities  and  incorporated 
villigas,  and  especially  their  power  ol  taxation,  assess- 
ment, borrowing  money,  contracting  debts,  and  loaning 
theireieillt— M«ser8.Maiphy,  AUen,  Slow,  Mann,  Crock- 
er, Tan  Sehoonhoveiii  Sheloon. 

On  the  power  of  conntieS|  towns  and  other  munlsipal 
corpoiations,  except  cities  and  incorporated  villages,  and 
espeeisXly  their  powers  of  local  legislation,  taxation,  as- 
si  ■■<!  Ill  ,t>oi  J  owing  money  and  eonuaoting  debts— Messrs. 
Brown.  IL  CampMl,  Jr.,  F.  F.  Backus,  Smith,  Taifl,  Flan- 
ders, Candle. 

On  the  earreoey  and  bankiog— Messrs.  Carobreleng, 
RasseU,  Dorlon,  Townsend,  G.  Spencer,  Cuddebaok,  Tag 

m^ 

On  coipontiovi  otlier  than  banking  or  nuiaioipal— 


Messrs.  Loomis,  Shepard,  Beigen,  Daaa,  Conely,  H.  Baok- 
OS,  Warren. 

On  the  creation  and  division  of  estates  in  lands— Messrs. 
Nelson,  HarTis,Flanders,  Bull,  A.  Huntington,  Hutchinson, 
Clyde. 

AN  ASSISTANT  SECRETARY. 

Mr.  JORDAN  said  that  he  rose  to  ofier  an 
amendment  (which  be  believed  was  perfectly  in 
order)  to  the  amendment  offered  yesterdav  by  the 
gentleman  from  Allegany;  and  to  wmch  be 
trusted  that  gentleman  would  offer  no  obiectioD. 
The  question  when  we  adjourned  yesterday  was 
on  the  amendment  of  the  gentleman  from  Alle- 
gany* to  eo  into  the  election  of  an  assistant  Seo 
retary  on  Monday  next.  The  amendment  whick 
he  (Mr.  Jordan)  had  to  offer,  was  to  strike  out 
**  Monday  nezt^  and  insert  '*  immediately  by  bal* 
lof 

Mr.  ANGEL  said  that  he  perceired  an  evi- 
dent disposition  on  the  part  of  the  members  of  tttt 
Convention  to  have  this  question  dispoaed  of  with* 
out  any  further  delay.  And  therefore  he  would 
ofier  no  opposition  to  the  proposition  of  the  gen* 
tleman  from  Columbia,  (Mr.  Jordan.) 

The  PRESIDENT  then  said  that  the  amend* 
ment  of  the  gentleman  from  Columbia,  (Mr.  Jon* 
dan)  waa  in  order. 

Mr.  CHATFIELD  wished  to  know  if  by  the 
strict  parliamentary  rule,  the  resolution  which  he 
had  requested  his  friend  from  Oswego  (Mr. 
Hart,)  to  present  yesterday,  when  he  (Mr.  C.) 
was  in  the  Chair,  was  now  under  his  control. 

The  PRESIDENT  replied  that  it  was. 

Mr.  HART  then  withdrew  the  resolution. 

THE  QUAUnCATIONB  OF  VOTERS. 
Mr.  GREENE  then  sent  up  the  following  reso- 
lution: 

ResolTed,  That  the  committee  on  the  ElectiTc  Frsnchfie 
be  directed  to  inquire  and  report  to  the  CouTeation  as  to 
tha  expediency  of  making  coaetitatlonal  provision,  reqolr- 
ing  that  eTerv  person  hereaXter  to  become  a  voier,  except 
in  cases  of  physical  inability,  shall  be  able  to  both  read 
and  write. 

Mr.  JORDAN  said  that  he  would  then  ofier  a 
resolution  similar  to  the>>ne  withdrawn. 

The  PRESIDENT  said  that  there  was  already 
a  resolution  before  the  Convention — that  of  Mr. 
Grernk. 

Mr.  HOFFMAN  wished  to  make  one  suggestion 
to  the  gentleman  from  Jefieisoo,  (Mr.  Grjekns) 
and  that  was  loso  modify  his  resolution  as  to  strike 
out  the  word  "  requested,"  and  insert  the  word 
*'  directed.**  This  Convention  aid  not  reqttett 
any  of  its  own  committees;  it  directed  them  to  in* 
quire  into  the  various  subjects  sent  to  ibem. 

Mr.  GREENE  consented  so  to  modify  his  reso- 
lution, and  it  was  adopted. 

Mr.  JORDAN  sgain  rose,  and  said  that  the  re- 
solution offered  by  the  gentleman  from  Oswego 
(Mr.  Hart)  yesterday,  and  the  amendments  there, 
to,  having  been  withdrawn,  he  would  now  ofier 
ji  resolution  similar  to  it. 

The  PRESIDENT  suggested  that  he  should  not 
offer  a  similarly  worded  resolution,  but  one  con- 
taining the  substance  of  the  one  Just  withdrawn. 

Mr.  JORDAN  said  that  was  his  resolution,  and 
he  theiefure  offered  the  fuUowing: 

lUsolTed,  That  this  Conrention  proceed  iumediaMy  to 
^he  election  of  an  assistant  B«cretary  by  ballot. 

Mr*  CHATFIELD  said  that  he  should  move 
as  an  amendment  to  that  resolation,  tbis:>- 
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Fnncii  Seger  recelTod  M 

Philander  B.  Prindle,  69 

Thomif  J.  Looalt,  .  t             4 

BUak  1 

James  R.  Bote,  1 

Mr.  CHAMBERLAIN  then  offered  the  follow, 
iag  resolatioD»  on  which  he  called  for  the  ayet  and 
nays: 

lUiolyed,  That  FRANCIS  8E0EB  ]>•  and  h«  it  hereby 
declared  dolj  elected  one  of  the  Seoietaiietof  tU#  Con* 
▼entioB. 

The  PRESIDENT  aaidthat  Cber«aolutioil  adop- 
ted, waa  that  the  Convention  shonld  proceed  to 
elect  by  ballot  a  Secretary.  It  had  proceeded  thus 
far  without  a  choice,  and  he  apprehended  it  was 
not  in  order  to  go  into  any  other  mode  of  election 
without  a  reconsideration  of  the  Tote  to  go  into 
baUot. 

Mr.  CHAMBERLAIN  thought  that  the  elec« 
tion  could  be  arrested  at  any  time  if  it  was  thought 
proper  so  to  do. 

Mr.  PERKINS  thought  it  would  be  in  order  to 
go  into  a  ballot  between  the  two  highest,  and  not 
to  allow  the  votes  that  might  be  cast  for  other 
candidates  to  be  laken  into  consideration. 

Mr.  PATTERSON  doubled  very  much  the  pow- 
er of  the  majority  to  dictate  to  the  4)inority  who 
they  should  vote  for.  There  were  here  for  Mr. 
Looms  4  votes  and  he  duubied  the  power  of  this 
Convention  to  compel  these  men  to  go  for  either 
of  the  two  highest  candidates.  He  thought  the 
largest  liberty  should  govern  here. 
y^  Mr.  HARRIS  thought  that  time  enough  had 
.®en  spent  in  this  process  of  balloting— he  be- 
I'eved  as  much  time  as  could  be  well  spont.  He 
Apprehended  there  was  not  one  who  doubted  the 
.Result  of  another  balloting,  and  he  would  there. 
'ore  move  a  reconsideration  of  the  vote  adopting 
the  resolution  to  go  into  a  ballot,  in  order  to  aU 
low  the  resolution  of  the  gentleman  from  Allegany 
(Mr.  Chambkrlaikt)  to  pass  afterwards. 

The  motion  prevatled--a  count  being  had-^56 
to  42. 

The  PRESIDENT  stated  that  now  the  resolu- 
tton  of  the  gentleman  from  Allegany  was  in  order. 

Mr.  MURPHY  rose  to  a  question  uf  order.  By 
the  18th  rule  it  was  provided  that  a  motion  to  re- 
consider was  in  order  to  be  made  at  aay  time,  but 
that  the  question  on  it  might  not  be  taken  on  the 
same  day  without  unanimous  consent. 

Mr.  JONES:  Unanimous  consent  has  been 
given.    There  were  no  objections. 

Mr.  MURPHUY :  No,  sir— there  were  objec- 
tions— a  strong  vote  was  given  in  the  negative. 

The  BRESIDENT  stated  the  objection  would 
have  been  a  good  one  if  it  had  been  taken  in  time, 
but  not  now  after  the  vote  had  been  announced 
and  the  result  declared. 

Mr.  WORDEN  moved  to  amend  the  resolution 
by  striking  out  the  name  of  FRA.ircrs  SicGBm. 
and  inserting  that  of  Philaivdkr  B.  P&iivdlk.— 
He  called  for  the  ayes  and  nays  on  this  motion. 

Mr.  SHEPARD  called  for  a  division  of  the  ques- 
tion—to be  taken  first  on  striking  out. 

The  question  was  then  taken  and  the  motion  to 
strike  out  was  lost— «yes  49,  nays  65.  as  follows : 

AYE8— MeMxi.  Archer,  Ay  rault,  F.  F.  Backui,  H.  Back- 
us, Baker,  Baioom.  Brayton,  Bruce,  Bull,  Burr,  Candee, 
Cook,  Dana,  Dodd,  Flanders,  Forsyttn,  Oebhard,  Graham, 
Hanis,  Harrison,  Hawley,  Hoffman,  £.  Huntington,  Jor- 
dan, Kennedy,  Kirkland,  Marvin,  Nicholas,  Paridi,  Patter- 
son, Fennaaan,  Porter,  Bhoadss.  Richmond,  Salisbury,  I 


Shaver,   Simmons,  £.  Spencer,  W.  H.  Spencer,  Stow, 
Strong,  Tailmadge,  Tuthfll,  Van  Schoonhoven,  Warren, 


Waterbury,  Worden  A  Wxlght,  A.  W.  Yoang— 49. 
^,.„«    w .!,__    .^^., a.Bottck,'' 

liens  D.  D.  CsmplMll,  R.  Cam 
Chamberlain,  Chaueld,  Clark,  C^de,  Cornell.  I)anf6ithi 


NATfr-MsMn.  Allen,  Ai«el,Bei8fa,J 

D.  p.  Csmpbell,  B.  Campbell,  jr.. 


^    .  ,  .Bowdlsh, 

Brown,  Cambralej  -  •  -  -^  -  -  •*-  - 
Chamberlain,  ChaUwuvu,  v««4ik,  \^i/u«,  v^wa^ucu,  t^miuvt^Xf^ 
Dubois,  Oardner,  Greene,  Hart,  Hotchkias,  Hunt,  A.  Hnii> 
tington,  Hutchinson,  Hyde,  Jones,  Kemble,  Kenian,  Kings, 
ley,  Loomis,  Mann,  McNeU.  McNitt,  MajcweU.  Moms, 
Murphy  NicoU,  O'Conor,  Perkins,  Ppweis,  Riker.  Bug- 
gies, Russell,  St.  John,  Sonford,  Sears,  Shaw,  Sheldon^ 
JBhepard,  Stanton,  Stevens,  Stetson,  Swaekhamer,  Tafl,  J. 
J.  Taylor,  W.  Taylor,  Tilden,  Townsend,  Vache,  Wasd, 
Whits,  WiUaid,  Wood,  Yawger,  J.  Youngs,  PreBident-66. 

Mr.  HORDEN  hoped  that  bis  friend  from  Alia, 
gany  (Mr.  CHAUumtasAut)  would  now  withdraw 
his  call  for  the  ayes  and  nays  for  from  the  state  of 
this  vote,  he  apprehended  these  would  be  great 
unanimity  on  the  next  one.  He  should  under  the 
oireufflstanees  vote  for  Mr  Se^r,  and  he  hoped 
that  be  would  receive  the  unanimous  vote. 

Mr.  CHAMBERLAIN  assented  to  this. 

And  the  resolution  was  adopted  without  a  di- 
vision. 

Mr.  DODD  moved  that  the  Convention  adjourn 
to  meet  on  Monday  at  9  A.  M. 

Mr.  PATTERSON  mo/ed  that  the  Conrention 
adjourn. 

This  motion  prevailed — a  count  being  called  for 
— 54todQ. 

And  then  the  Convention  adjourned  till  11  o'- 
clock to-morrow  morning. 

Satitrdat,  (12th  daff)t  June  13. 
Prayer  by  the  Rev.  Mr.  Bxnsoh. 

RIGHTS    OF  EQUITY,   LAW  OF  LIBEL,  kc. 
Mr.  0*CONOR  offered  the  four  following  rea- 
olutious : 

Resolved.  That  it  be  referred  to  the  eleventh  standing 
committee,  to  consider  the  proprietj  of  securing  to  cit- 
izens of  tills  State,  by  Constftutionai  provision,  the  follow- 
ing rlxhts  and  privileges,  to  wit  :^ 

1st  A  right  to  the  accused,  m  ail  oriminal  oases,  and  in 
all  actions  or  proceedings  for  penalties  or  forfeitures,  to 
waive  a  trial  by  jury,  and  submit  liimself  to  trial  by  the 
court 

3d.  A  ngbt  to  the  accused  in  all  Impeaohments,  criminai 
cases,  and  actions  or  pioceeedings  for  penalties  or  forfeit- 
ures, or  for  misconduct  in  office^  to  make  a  final  reply  to 
the  prosecutor  upon  questions  oi  law  or  ilsct 

Sd.  The  right  of  peremptory  challenge  to  persona 
drawn  as  Joron,  to  the  extent  now  allowed  by  law;  and 
a  like  right  to  Uie  accused,  in  all  criminal  cases,  and  in 
ail  actions  and  proceedings  for  penalties  or  forfeitnres,  to 
the  extent  of  five  challenges)  and  a  like  right  to  each  party 
in  all  other  civil  caies,  to  the  extent  of  one  challenge. 

4th.  The  exemption  of  every  person  from  beinf  com- 
pelled to  l>e  a  witness  against  himself  in  any  case,  for  the 
purpose  of  snl^ting  himself  to  a  penalty  or  forfeiture,  or 
any  loss  or  deprivation,  in  the  nature  of  a  penalty  or  of  a 
torfeiture. 

The  PRESIDENT  said  the  question  would  be 
on  the  first  resolution. 

Mr.  TALLMADGE  asked  to  what  committee 
it  was  proposed  to  refer  that  resolution  ? 

Mr.  OTONNOR  said  to  the  llth  committee,  on 
*'  the  rights  of  citizens,  ate." 

Mr.  TALLMADGE  said  the  subject  did  not 
properly  belong  to  that  commitiee.  It  was  really 
a  subject  of  legislation,  and  ought  to  go  to  the 
committee  on  the  Legislature.  One  or  two  ab- 
stract statements  were  made,  but  it  was  not  in  fact 
a  principle  put  forward,  but  merely  a  detail  of  very 
sound  Legislation.  He  would  move  to  refer  it  to 
the  committee  on  the  powers  and  duties  of  the 
Legislature. 

Mr.  O'CONOR  said  that  the  resolution  referred 
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CO  mibjects  that  were  properly  embraced  in  the 
dniies  of  the  committee  on  the  11th  subdivition— 
the  Bill  of  fUghte  ;  it  affected  the  rights  and  pri- 
▼ilegea  of  citizene.  All  that  was  contemplated  io 
tbe  resdiution  was  perfectly  analagous  to  the  mat. 
ten  contained  in  the  duties  of,  or  that  bad  been 
committed  to  that  committee.  It  might  be  thought 
expedient  perhaps  to  reject  the  resolution  at  oncei 
but  if  it  was  to  be  committed  at  all  it  ought  to  go 
to  that  committee.  If  the  motion  of  the  gentle- 
man from  Tatcbcss  (Mr.  Talus adok)  shonid  be 
approved,  for  sending  it  to  tbe  committee  on  the 
2d  sttbdiTisioD,  (on  the  powers  and  duties  of  tbe 
Legislatare)  it  would  be  gif  ing  it  a  wrong  direc- 
tion. 

Mr.  SWACKHAMER  hoped  that  his  ?enerable 
friend  from  Dutchess  (Mr.  Talucadgb)  would 
withdraw  his  proposition.  In  the  abstract  it  was 
a  matter  of  yery  little  moment  to  which  of  the 
two  committees  it  was  sen? ;  but  it  was  a  very 
important  proposition ;  and  if  the  committee  on 
the  Bill  of  Rights  have  time  enough,  they  will 
pre  It  all  that  attention  which  iu  importance  de- 
mands. For  his  own  part,  while  he  wished  the 
laigesi  liberty  to  be  enjoyed  in  piesenting  resolu- 
uons,  he  also  hoped  that  all  gentlemen  would 
be  allowed  to  request  or  give  any  desired  direc- 
tion for  tbe  consideration  of  their  various^ propo* 
sitions. 

Bfr.  TALLMADGE  said  that  as  his  honorable 
aa§oeiate  on  tbe  committee  (Mr.  Swackhamee) 
wished  it,  he  would  withdraw  bis  motion ;  at  the 
oane  time,  he  wished  to  give  notice,  that  he  ob- 
jected f  bos  early  in  the  session  to  this  multiplied 
sub-division  of  subjects;  he  was  not  desirous  to 
get  into  them ;  for  if  they  did,  how  thev  were  to 
get  out  ot  them,  be  could  not  possibly  imagine. 

The  foar  resolutions  of  Mr.  0*CONOR  were 
then  read  and  put  separately,  and  ail  adopted  and 
referred  to  the  llih  standing  commitloe. 

LAWS  or  LIBEL. 
Mr.  O'CONOR  said  he  had  still  another  reeolu^ 
tion  which  he  would  offer;  it  was  this: 

Besolvsd,  That  it  be  referred  to  the  llCh  ftanding  com 
mittee  to  oorndder  the  propriety  of  amending  the  last  ten- 
tettcein  the  eighth  lection  of  the  aeventh  article  of  the 
Constitotion  of  thia  State,  ao  that  the  aame  shall  read  as 
f»llowa9— ^In  all  proseeationa  or  indie  tmenta  for  libel,  the 
tmth  may  be  given  in  evidenoe  to  the  Jury;  and  if  it  shall 
appear  to  the  jojir  that  the  matter  charged  as  libellous  is 
trae,  and  was  puoUahed  with  good  motives,  and  for  Jasti* 
flable  ends,  the  party  shaUbe  acquitted,  and,  is  favor  of 
such  acqaictal,  the  Jnry  shall  have  the  light  to  determine 
the  law  as  weU  aa  the  htV 

It  was  adopted. 

SURROGATES. 
Mr.  J.  J.  TAYLOR  offered  the  following  which 
was  adopted : 

tssolTed,  That  it  be  referred  to  the  oommittee  on  the 
JeAcjarr  to  enquire  into  the  expediency  of  making  the 
ofiee  of  sarronte  a  salaried  office,  and  of  transferring  to 
that  e<fic«r  in  the  several  counties  J  urisdictlon  of  Ghancerj 
IbnekMwee  of  mortgacei  ia  cases  not  contested— api4io» 
eaCiaiia  for  leave  to  sell  reel  estate  of  infbats— the  care  ol 
the  estates  of  lunatics,  idiots  and  habitual  drunkards^erd 
nek  other  powera  of  the  court  of  chancery  as  may  be  pro- 
patly ,  and  mere  cheaply,  oraaore  espeditfously,  sxercbed 
by  a  local  Judge. 

INDIAN  SlTVrRAOE. 

Mr.  RICHMOND  offered  the  following: 

Reaolved,  lliat  the  committee  on  the  elective  fraaehise, 
bs  asd  fbef  are  hereby  uutmcted  to  inquire  amd  report 


on  the  su^}ect  of  extending  the  right  of  sui&age  to  the  In- 
diana reaidhig  in  this  sUte*  •  <-•"• 

Mr.  SIMMONS  wished  thephraseology  of  these 
resolutions  to  be  changed.  He  did  not  like  the 
term «« instructed." 

Mr.  R*s  resolution  was  adopted. 
LOCAL  OFFICES. 

Mr.  ANGEL  said  that  tbe  committee  on  lo- 
cal oflicee  had  instructed  him  to  offer  the  follow* 
iog: 

Resolved,  That  the  Seeretarrof  State  be  requested  to 
fnmiah  for  the  nse  of  this  Convention.forthwith,  so  far  as 
he  may  be  able,  a  full  aUtement  or  liat  of  all  offices  ia  this 
Slate,  the  dutiea  of  which  are  locaL  their  respective  tsD- 
ures,  and  the  respective  powerS|  dtties  and  compensatlea 
ol  their  incumbents. 

It  was  adopted. 

PERSONAL  LIABILITT. 
Mr.  SHELDON  offered  the  following,  which 
was  adopted : 

Resolved.  That  it  be  referred  to  the  eomnittee  on  benks 
to  enquire  mte  the  expediency  of  making  it  a  constitution- 
al provision  that  the  stockholders  of  banks  and  other  mo- 
neyed incorporations  ahall  be  individually  liable  for  the 
deota  ol  their  reapective  corporationa. 

LIST  OF  STANDING  COMMITTRES. 
Mr.  RUSSELL  moved  the  pnnting  often  times 
the  usual  number  of  the  list  of  standing  commit- 
tees.   Agreed  to. 

THE  SALT   SPRINGS. 
Mr.  RHOADES  offered  the  following  which 
was  adopted: 

Resolvad,  lliat  it  be  referred  to  the  third  standing  com- 
mittee, to  inquire  into  the  expediency  of  amending  the  Con- 
stitution In  relation  to  the  powers  and  duties  of  the  Legis 
lature  in  regard  to  the  lands  belonging  to  this  State  conti- 
guous to  the  Salt  Springa. 

CLERGYMEN. 

Mr.  BOWDISH  offered  the  following  which  was 
adopted : 

Resolved,  That  the  committee  on  the  elective  franchise, 
kc.,  be  directed  to  enquire  into  the  expediency  of  extend- 
ing to  clergymen  all  the  political  rights,  priviMes  and  im- 
munWea  that  are  ei^oyed  by  other  citizens  of  this  State, 
and  of  imposing  on  them  an  equal  proportion  of  the  taxation 
necessary  to  Ike  support  of  government. 

THE  TWO-THIRD  CLAUSE. 

Mr.  ALLEN  offered  the  follow  log,  which  was 
adopted : 

Resolved.  That  it  be  referred  to  the  committee  on  incor- 

K rations,  to  enouire  and  report  on  the  expediency  of  abol- 
iinc  the  two-third  vote  on  incorporations,  and  substitu- 
ting tnerefor  a  m^orlty  of  all  the  membera  eleoted. 

ASSESSMENTS  OF  PERSONAL  PROFERTT. 
Mr.  RUGGLES   offered  tbe  following,  which 
was  adopted : 

Reaolved,  That  the  comsftittee  on  the  powers  of  eouo- 
ties,  ko.,  be  directed  to  enquire  into  the  expediency  of  re- 
quiring the  legislature  to  make  Airther  and  more  effectual 
proviaioa  than  now  exists,  for  ascertaining  the  value  of 
the  per«onal  estate  of  each,individual,  by  tl^  aaseaaors  for 
the  purpose  of  taxation. 

FRANCHISE  AND  ESTATES. 
Mr.  STOW  offered  the  following: 

Roaolved,  Thai  the  committee  on  the  elective  franchise, 
lie.,  be  instructed  to  inquire  into  the  expediency  of  seevr- 
iog  to  every  elector  the  privilege  of  holding  a  certain 
amount  of  real  estate  owned  by  him,  or  in  which  he  haa  a 
permanent  interest  fif  not  less  man  $"-  in  value,  and  not 
more  than  f  ■  in  value;  that  such  property  be  described 
and  reffistered*.  and  that  the  same  shall  not  oe  incumbered 
by  or  for  any  aebt  contracted  or  created  by  such  elector, 
alter  such  registry  and  a  reasonable  publication  and  notice 
thereot 
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Mr.  STOW  said  he  did  not  wish  to  make  this  a 
qualification  clause  for  an  elector;  but  he  wished 
to  confer  ii  on  electors  as  a  high  and  valuable  pri- 
Tilege  ;  and  !hat  to  all  ihe  other  privileges  which 
an  elector  now  enjoyed,  this  one  might  be  super- 
added. He  would  not  give  this  to  all;  but  he 
wished  to  make  it  a  mark  of  honor  and  distinction 
for  those  who  should  deserve  it;  to  distinguifrb 
them  from  those  who  by  their  own  in&my  or 
otherwise,  had  rendered  themselves  nnwortby  of 
thiii  privilege.    That  wn  his  only  object. 

Mr.  STRONG  said  that  he  did  apprehend,  when 
the  gentleman  first  read  his  resolution — bnt  he  did 
not  think  so  now— perhaps  it  was  not  so;  but  he 
knew  that  it  had  been  said,  that  aAer  this  Con- 
vention had  got  throagh  making  all  the  reforms 
which  they  might  consider  necessary  in  the  Con* 
stitutioa ;  that  then  all  the  faimera  would  be  ex. 
pected  to  divide  off  part  of  their  farms  with  the 
lawyers,  [much  laughter.]  He  did  not  know  ex- 
actly how  this  cat  might  jump  in  the  long  run. 
[Laughter.  J  He  did  not  know  how  it  would  turn 
out;  indeed  he  did  not  know  that  he  should  go 
against  it;  but  he  thought  he  would  just  say  one 
word  on  the  subject. 

Mr.  STOW  would  relieve  the  gentleman  from 
Monroe.  (Mr.  Strong.)  He  himself  knew  but  lit- 
tie  of  law  and  wished  no  man  to  divide  his  farm 
with  him.    [More  laughter.] 

The  resolution  was  adopted. 

THE  SALT  DUTY. 

Mr.  W.  TAYLOR  offered  a  resolution  to  the  ef. 
feet  that  the  duty  on  salt  should  never  be  more 
than  1  cent  a  bushel.    Referred. 

RIGHTS  OF  WIDOWS  AND  ORPHANS. 

Mr.  WATERBURY  offered  the  following  which 


«.2S«^!;mU^*iJ  the  righto  and  prhileges  of  widovt  and 
2?m!  «?  -l^""  V**  "^®"«d  to  the  11th. committee  (on  the 
nghtf  of  ciUzeni)  to  report  thereon. 

RATE  OF  INTEREST. 
Mr.  DANA  offered  the  following,  which  was 
adopted : 

Reiolred,  That  the  committee  on  the  powers  and  dntle* 
of  the  Legiriature.  except,  8to.,  enquire  into  the  expedi- 
ency of  making  it  a  conititaUonal  proviiion  that  the  rate 
of  iaterett  in  this  SUte  ihaU  not  exceed  six  per  cent. 
NEGRO  SUFFRAGE.^ 

Mr.  A,  W.  YOUNG  offered  the  following,  which 
WM  adopted : 

Reiolred,  That  it  be  referred  to  the  committee  on  the 
eleotiTe  franchiae  to  inqolre  into  the  expediencv  of  ex. 
tending  to  colored  oitixens  the  tigki  of  luffirage,  and  of 
abolithing  entirely  the  property  qualiilcation. 

THE  CANALS. 

Mr.  CHAMBERLAIN  offered  the  following, 
which  Was  adopted : 

Resolved,  That  the  committee  on  canals  end  intenial 
improrements  report  to  this  ConvenUon  whether  in  their 
Judgment  it  is  expedient  to  make  a  constitutional  proviaion 
ibr  the  completion  of  the  unfinished  canals  of  this  State,  in- 
cluding the  Erie  Canal  Enlargement}  and  if  they  should 
deem  saoh  a  provision  Inexpedlept,  to  report  what  action 
would  be  necessary  for  this  CoaTontlon  to  take  in  raiatlon 
to  said  oTHM^^f- 

TAZATION  OF  FOREIGNERS. 
Mr.  MORRIS  offered  the  following: 
Proposed,  That  there  be  incoxporated  in  the  Constlttttlon 
the  principle  of  taxation  on  foreign  residents,  aiter  they 
ahallhave  resided  in  this  state  for  a  time  sufloient  to  be* 
~  »cltixens« 


Mr.  M.  said  be  bad  offered  this  with  a  view  to 
reach  a  large  class  of  very  worthy  and  wealthy 
gentlemen  from  abroad  ;  who  pass  nearly  their 
whole  lives  amongst  us ;  who  thus  here  accumu- 
late large  fortunes  out  of  us ;  who  neven  intend  to 
become  citizens,  and  who  contribute  nothing  to 
the  support  of  the  State  or  General  Government. 

It  was  adopted. 
UNFINISHED  BUSINESS  IN  THE  COURTS. 

Mr.  MORRIS  offered  the  following: 

Proposed:  That  tben  he  ImMNrpoiated  into  the  ooastltv- 
tion  authority  to  appoint  a  sneoial  commission  to  dispose 
of  the  unfinished  ousiness  that  has  aocomulated  in  tbe 
Gonrts  of  law  and  a^aity. 

Mr.  M.  said  he  offered  this  in  order  to  dispose 
in  some  way  of  the  vast  amount  of  unfinished  le- 
gal business  that  would  be  left  in  the  old  courts, 
under  the  old  system,  when  we  shaU  come  to  have 
our  new  courts  in  operation  under  the  new  or 
amended  Constitution;  so  that  the  new  courts  shall 
not  be  lumbered  down,  and  incur  censure,  by  be- 
ing encumbered  with  the  vast  mass  of  unfinished 
legal  business  that  had  accumulated  under  the  old 
regime.    It  was  adopted. 

NON-miPRISONMENT  FOR  DEBT. 

Mr.  MORRIS  then  offered  as  an  individual  pro* 
position  of  his  own,  that  the  committee  enquire 
into  the  incorporating  of  the  principles  of  non- im- 
prisonment for  debt,  in  the  new  Constitution.  It 
was  now  only  to  be  found  in  an  enactment  of  the 
legislature ;  and  he  desired  to  see  this  great  prin- 
ciple form  part  of  the  Constitution  of  the  State. 

Proposed*  That  there  be  incorporated  into  the  constitu- 
tion ue  principle  of  taxation  on  foreign  residents,  after 
they  shall  have  resided  in  this  State  for  a  time  sufficient  t  o 
beoeme  citizens. 

Proposed,  That  the  principle  of  non4mprisonmeDt  for 
debt,  DO  incoiporated  m  the  Constitution. 

Mr.  MARVIN  thought  that  all  these  resolutions 
ought  to  be  definitely  worded— as  they  were  pre- 
sented and  referred  at  present,  they  certainly 
seemed  to  commit  the  Convention  to  a  great  ex- 
tent to  the  principles  involved  in  the  resolutions. 

Mr.  MORRIS  said,  most  certainly  not ;  all  these 
propositions  which  he  now  presented,  he  was  of- 
fering upon  the  yery  principle  contained  in  the 
resolution  that  he  had  offered  the  other  day,  and 
which  was  ;ben  laid  upon  the  table.  They  were 
his  individual  propositions,  and  he  alone  was  ree- 
ponsible  for  them.  He  merely  asked  them  to  be 
referred  in  the  same  way  that  a  petition  would  be 
disposed  of;  and  be  most  certainly  did  not  there* 
by  commit  any  individual  member  to  any  particu- 
lar course;  much  less  the  Convention  itself. 

Mr.  MARVIN  said  that  when  the  Convention 
here  deliberately  sent  these  instructions  about 
principles  to  the  committees,  with  their  deliber- 
ate sanction,  as  thev  had  done,  that  then  it  was 
an  act  which  the  whole  body  does ;  they  sanction 
the  principle  contained  in  the  resolution.  The 
body  here  deliberately  makes  up  its  mind  to  do  a 
thing ;  they  under  this  pass  a  resolution,  delibe- 
rately vote  upon  it,  and  thus  positively  instruct 
the  committee  to  bring  in  a  report  accordingly.-* 
Now  this  may  cause  a  great  difficulty  to  arise  here- 
after as  to  the  intention  of  members  in  thus  voting 
here  now.  For,  hereafter,  we  shall  find  entered 
on  the  journals^  our  own  actions  in  sending  these 
resolutions  to  the  committees  with  positive  in- 
structions to  pursue  a  certain  line  of  action. 

Mr.  MORRIS  said  that  his  were  naked  prcpori-^ 
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tutu  of  an  iiidiTkluftl  member^-preMfited  the 
•sme  as  a  petition ;  to  tbeae  he  signed  his  aaiDe|; 
and  added  a  request  for  a  reference  of  them.  He 
could  not  see  bow  this  course  could  possibly  com- 
mit  any  of  the  members.  They  reaa/*  proposed** 
and  not  «*  resolTed.** 

Mr.  MARVIN  said  that  word  entirely  changed 
the  ae{MCt  of  the  matter. 

lliey  were  referred. 

£ZPEN8£  OF  RKOI8THATION. 

Mr.  KENNEDY  ofiered  the  following,  which 
was  adopted 

BeaolTed,  That  the  SaevetaiiM  addxess  acoBmaniosr 
taoB  to  the  ComptroUtr  of  the  city  sad  county  of  New 
ToTk,  reqvestinff  him  to  txaiuinlt  a  statenent  of  the  oz- 
pcaw  ineumd  by  laid  city  and  county,  during  the  yean 
H»  and  '41,  under  the  act  of  1840,  proriding  for  a  rtgiitry 
of  the  TOten  of  said  city  and  county. 

THE  gALT  DUTY. 
Mr.  ST  JOHN  offered  the  following,  which  was 
adopted 

Baaolred,  Tlwt  the  committee  on  canalf,lus.,be  instruc- 
ted to  Inqnfae  and  report  on  the  expediency  of  entirely 
abo&hing  the  duty  on  saH. 

The  following  resolutions  were  then  all  read  in 
the  enaaing  order,  and  all  were  adopted : 
CONTRACTS  WITH  TH£  STATK. 
ByMr.  CHATFIELD:— 

BeaolTed,  That  it  be  refaiTBd  to  the  committee  oa  eaoale, 
ke^  to  Inquire  into  the  expediency  of  requiring  aU  con- 
tract* mede  with  the  people  of  this  state  to  be  In  writing, 
end  pfuhlbitlng  the  state  agents  and  olBcert  firom  altering 
or  -fwying  the  seme  unless  authorited  eo  to  do  by  a  law 
gpeeif^uig  thealterationj  and  prohibiting  the  ennnlling  or 

*     of  any  raoh  contract,  except  by  a  Judiciafde* 

dec]  •    •   •        - 


crea  And  also  of  prohibiting  all  extra 
allDwaares,  giltt  or  compensation  beyoud  the  prices  ipeci- 
iad  in  each  contracts,  except  1>y  the  judgment  or  senlence 
of  an  apfiopfjate  Judloial  tvibunaL 

U8UBT  LAWS.  . 

ByMr.CONELY:— 

SasolTed,  That  it  be  referred  to  the  committee  on  the 
porwcxs  and  duties  of  the  legislature,  to  inquire  into  the 
Hupoety  of  psohibitlng  the  legislature  fh>m  psssing  usury 

BKTTINO  ON  ELECTIONS. 

ByMr.  ANGEL:— 

BesDlred,  That  the  committee  on  the  electiTe  franchise 
beinatnieted  tofaiqiiire  into  the  expediency  of  checking 
by  eonelitationel  prorislons  the  practice  of  betting  on 
eWtione,  by  subtending  the  right  of  every  penon  to  voto 
who  shell  have  a  bet  in  any  form  pending  on  the  result  of 
thadxtion  at  which  he  oiTen  to  TOte;  and  that  said  eon- 
Bittee  do  nlio  inquire  into  the  expediency  of  diiquaUfying 
every  peieon  from  Toting  at  elections  ana  from  holding  any 
eSee  of  truster  proftt,  wiio  shall  huTe  twenduly  oouTioteo 
by  a  Jui7  of  the  country  of  bribing  any  elector  to  Tote,  at 
say  preaidentiBl,congr«Sfiunal,  state,  county,  city,  wsid, 
sriswa  cleotfon. 

ELECTION  DISTRICTS. 

By  Mr.  BAKER:— 

Bcsehed,  That  the  Seeretaries  be  directed  to  request 
Che  eovtty  eleik  of  the  city  and  county  of  New-Toikto 
forma  ftis  CeoTenUon  with  a  statement  of  the  eeparate 
p<^Bl8tion  of  each  election  district  therein,  together  with 
a  desenpUon  of  such  district  by  boundaries. 

Mr.  B.  said  that  the  day  before  yesterday  the 
largeai  gentleman  from  New  York,  (laughter)  on 
hisTeft,  (Mr.  MoBRis)--be  knew  no  better  way  to 
distingoish  amongst  that  namerous  and  intelligent 
delegation — had  procured  the  passage  of  a  reeolu- 
ticD  relatiTe  to  a  division  oi  the  state  into  single 
ssnate  and  assembly  districts.  And  if  the  com* 
Buttee  to  whom  that  resolution  was  referred  thotild 


agree  to  do  this,  they  had  not  the  means  to  guide 
them.  On  the  maps  forwarded  to  us  by  the 
Comptroller,  we  had  the  population  of  the  several 
'•wns,  and  of  wards;  in  some  of  the  latter  there 
are  40.000  voters.  We  have  then  in  the  aggregate 
also,  the .  censoe  returns  laid  on  our  tables,  but 
not  in  detail:  he  therefore  wished' the  county 
clerks  to  furnish  the  committee  with  these  slatit« 
ties. 

Mr.  TOWNSEND  said,  that  if  by  answering 
this,  it  would  sobject  the  city  of  New  York  to  the 
expense  of  another  censos,  he  lor  one,  would  most 
decidedly  object  to  it.  Would  not  the  last  Stata 
census  give  og  the  Information  ?  - 


Mr.  BAKER  said  he  had  applied  to  the  Secre« 
tary  of  Skate  supposing  he  could  fina  ^ 
'  IS  <  '" 


the  returns 
he  desired,in  h/s'office';  but  the  tables  there  would 
not  give  them.  They  are  returned  only  in  the  ag- 
gregate, by  warda.  Now  the  county  clerk  has  the 
population  of  rotes  of  each  election  district  which 
be  has  sent  here  only  by  wards.  In  one  hour  ha 
could  lode  up  for  all  the  information  we  desired. 
Mr.  TOWNSEND  would  not  by  any  means  pre- 
vent  any  member  from  obtaining  any  necessary  in- 
formation ;  but  if  this  was  to  entail  the  expense  of 
a  new  censos  upon  the  city  of  N.  Y.  burthened 
as  it  was  with  an  annual  tax  of  $3,500,000,  he 
would  oppose  it,  and  only  with  the  understanding 
that  it  would  not,  would  he  consent  to  the  refer- 
ence of  the  resolution. 

TH£  DUTY  OF  COMMITTEES. 

Mr.  BAKER  offered  the  following : 

Resolved,  That  in  the  c^iinion  of  this  Convention,  it  wHl 
be  inexpedient  for  the  sevenl  committees  on  the  constittt- 
tion,  te  sooompany  their  reports  with  written  explanations, 
ot  the  reasons  which  may  nave  influenced  them  in  agree- 
ing thereto. 

Mr.  B.  said  that  as  the  Committees  were  formed 
and  we  might  aoon  expect  their  reports,  in  order 
to  test  the  sense  of  the  committee  on  this  subject 
he  had  offered  this  resolution,  as  to  the  way 
in  which  ^the  Committees  should  present  them. 
The  committees  in  the  Convention  of  1831 
merely  reported  to  that  Convention  the  form 
of  the  amendments  they  proposed,  and  gave  no 
written  explanation  of  the.  motives  which  had 
led  to  these  conclusions, 

Mr.  SWACKHAMER  moved  to  lay  the  resolu- 
tion on  the  table.    Loet,  35  to  20. 

Mr.  TALLMADGE  said  that  as  he  understood 
the  rules  of  le{[ialation»  it  was  merely  a  question 
of  discretion  with  the  various  committees  wheth- 
er they  would  give  the  reasons  for  their  report- 
ing certain  resolutions,  or  not,  as  they  pleased.— 
At  the  last  Convention  the  committees  exercised 
this  discretion,  and  thought  it  best  not  to  state 
any  reasons  for  reporting  the  various  resolutions 
they  presented.  It  ought  to  be  left  entirely  to 
the  discretion  of  the  committees  now.  The  Con- 
vention of  1821  gave  no  reasons,  because  they 
thought  it  might  lead  persons  to  vote  for  the 
amendments  from  very  aififerent  reasons  than 
those  which  induced  the  committee  to  make 
them.  He  was  the  first  to  report  in  1832,  and 
then  he  did  assi^  some  reasons  therein,  but  it  was 
thought  objectionable,  and  the  plan  was  after- 
wards abandoned.  Elaborate  reports  were  unad- 
visable ;  for  different  gentlemen  had  very  differ- 
ent reasons  for  coining  to  the  same  conclusion. 
However  there  were  no  restrictions  here,  and  per- 
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hap0  the  CoDvention  had  better  not  tie  themselvefl 
down  to  any  particular  rule :  leave  aU  the  com- 
mittees A-ee  to  do  aa  they  thought  proper. 

Mr.  BROWN  hoped  it  would  not  pass—the  f^- 
neral  aentimentin  the  Convention  was  againstgiv- 
ing  any  elaborate  reasons  for  a  report 

Mr.  TALLMADGE  said  as  the  word  was  in- 
expedient, the  resolution  met  with  his  entire  ap- 
probation. 

Mr.  BROWN  observed  that  the  resolotloo  for- 
bade a  committee  or  said  they  ought  not  to  ac- 
company their  reports  with  any  elaborate  reasons 
for  the  same  He  knew  the  general  teeliog  was 
this  way  ;  and  there  was  muct^  propriety  therein ; 
but  stilk  he  tlhraght  the  committee  ought  to  be 
left  free  to  assign  reasons  for  their  report,  or  not 
as  they  pleased.  He  would  suppose  a  case.— 
Suppose  the  members  of  a  committee  should  differ 
as  to  the  propriety  of  the  proposition  a  majority 
decided  to  report.  Shall  the  majority  or  minority 
be  allowed  to  assign  any  reasons  tor  the  same;  or 
would  it  not  be  much  better  lo  leaTO  this  mat* 
tsr  free — leave  it  open  to  the  committee  to  say 
why  they  reported  such  aiid  such  matters  or 
noU  Here  was  the  judiciary  committee,  a  large 
one  and  one  of  immense  importance ;  with  a  great 
diversity  of  subjects  committed  to  their  charge; 
he  would  not,  from  what  he  had  learned,  be  at  all 
surprised  if  that  committee  should  widely  differ 
as  to  the  plan  of  a  Judicial  system  which  Ihey 
would  report  for  adoption,  and  present  a 
majority  and  a  minority  plan«  And  if  two  dig' 
tinct  systems  are  sent  here  by  them,  would  it  not 
be  important  and  adfantageous  for  the  public  and 
for  the  Convention  to  know  the  reasonings,  as  to 
why  they  reported  these  different  plans.  If  this 
resolution  should  pass;  and  he  certainly  hoped  it 
would  not,  under  any  circumstances — then  he 
would  consider  it  as  a  clear  intimation  given  by 
this  Convention  that  it  does  not  desire  or  expect 
to  see  the  reasons  assigned  for  a  committee's  dif- 
fering; whereas  if  this  was  all  left  entirely  to  the 
discretion  of  the  various  committees  they  would  be 
better  able  to  arrive  at  a  just  conclusion.  They 
could  exercise  the  most  prudent  discretion  in  the 
matter,  if  they  are  leit  entirely  unembarrassed  by 
any  expression  of  opinion  by  the  Convention  be- 
forehand. But  there  is  another  point  of  view  in 
which  to  consider  this  matter;  which  tbe  mem- 
bers ought  not,  by  any  means,  to  lose  sight  of.  It 
is  this;  the  action  of  the  Convention  does  not  set- 
tie  the  question  of  the  final  adoption  of  any  of 
these  amendments  that  may  be  imported  to  theCon. 
vent  ion.  The  report  of  a  committee  will  not  be 
at  air  conclusive.  This  body  is  not  like  a  legisla- 
ture, whose  acts  when  paraed  go  abroad  with  the 
full  force  and  vigor  of  a  law  to  the  people,  not  to 
be  disobeyed,  or  changed,  or  overtornjed,  until  it 
be  repealed  by  the  people  at  the  next  or  any  suc- 
ceeding legislature.  But  all  these  amendments 
that  would  be  proposed  must  ultimately  be  sub* 
mitted  to  the  people,  for  their  adoption  or  rejec- 
tion ;  and  he  sincerely  hoped  (hat  on  all  the  tm« 
portant  constitutional  amendments  which  ai^eom' 
mittee  might  report,  they  would  feel  it  to  be  a  so. 
lemn  doty  to  accompany  their  propositions  with 
such  a  report  or  explanation  to  this  House,  as 
shall  clearly  elucidate  the  nature  of  the  proposed 
change,  and  of  the  reasons  that  prompted  the 
change.    Thit  will  assist  the  people  in  forming 


a  judgment  as  to  whether  they  will  vote  for  k  or 
not.  They  ought  certainly  to  give  thdir  reasons 
to  the  people  of  the  State  why  Ibey  bare  changed 
the  fundamental  law  thereof.  He  did  not  desire 
to  see,  and  would  not  encourage  any  elaborate  or 
lengthy  reports,  except  on  a  matter  of  very  sreat 
importance,  but  this  should  be  left  to  the  ]udg- 
ment  of  the  committee.  The  question  ihuuld  be 
left  entirely  open.  If  a  committee  coald  give  the 
reasons  better  on  paper  than  they  could  by  a  speech 
on  that  floor,  they  ought  to  be  left  at  liberty  to  do 
so.  A  great  many  of  the  members  doubtless  were 
unaccustomed  to  debating— would  find  it  difficult  to 
make  a  speech  in  giving  their  reasons,— but  whose 
ability  lay  in  committing  their  thoughts  or  views 
to  paper,  and  if  they  can  assign  their  reasons  bet- 
ter in  the  form  of  a  report  than  by  a  speech,  it  is 
their  duty  to  do  so.  Then  these  reports  can  go 
forth  and  the  people  will  see  these  reasons  and 
the  arguments  that  led  any  committee  to  arrive  at 
certain  conclusions. 

Mr.  PERKINS  said  that  he  would  not  consume 
time  by  debating  this  matter,  bui  he  was  certain 
that  on  many  of  the  committees,  members  would 
arrive  at  their  conclusions  by  the  aid  of  statistics ; 
and  unless  these  statistical  details  are  brought  be- 
fore the  committee  in  something  like  an  official 
form^-other  than  by  a  speech— the  result  of  their 
labors  would  not  be  properly  brought  before  the 
Convention;  for  some  of  the  papers  might  publish 
—and  some  might  not*  publish  these  statisti- 
cal details.  Before  they  got  through  the  setsien 
there  would  be  many  statistical  details  that  the 
committee  would  see  the  necessity  of  throwing 
before  the  public,  as  tbe  reasons  for  their  action. 
He  did  not  want  any  elaborate  reasoning,  from  a 
committee;  this  was  not  at  all  desirable;  but  he 
did  not  want  them  to  be  denied— or  deprived  of 
the  power  of  publishing  all  these  facts,  statistics, 
and  details  derived  from  official  sources.  He  did 
not  want  to  be  cut  off  from  putting  this  informa- 
tion before  the  people. 

Mr.  WORDEN  said  that  before  tbe  gentleman 
from  Orange,  Mr.  Brown)  made  his  remarks,  be 
was  disposed  to  vole  against  tbe  ado()tion  of  this 
resolution;  but  he  had  changed  his  mind  by  hear- 
ing the  gentleman.  One  or  two  of  the  suggestions 
that  fell  from  him  (Mr.  B.)  would  cause  nim  to 
support  the  resolution.  And  the  speech  of  the 
gentleman  from  St.  Lawrence,  (Mr.  Russell)  had 
also  strengthened  him  in  this  latter  view.  It  was 
very  true  that  the  result  of  all  these  resolutions 
were  to  go  forth  to  the  people^^they  were  to  judge, 
and  pass  finally  upon  the  Constitution,  that  we 
are  met  here  to  frame — and  with  regard  to  the 
facts,  arguments,  reasons  and  opinions  to  which 
the  gentlemen  have  here  alluded— if  they  are  to 
be  gathered  together— if  they  are  at  all  to  be  use- 
ful and  employed-*if  they  are  to  be  sent  forth 
to  tbe  people  of  the  State  lor  any  practioal 
purposes,  it  is  to  infiuence  reiult9-^to  influence 
the  public  mind  in  deciding  upon  the  work  of 
this  Convention.  He  had  too  much  regard  for 
the  intelligence  of  the  community  at  large — ^to 
suppose  that  they  desired  us  to  gather  up  these 
facts  and  spread  them  before  them;  the  people 
could,  and  would  for  themselves,  and  by  them- 
selves, search  out  and  collect,  and  examine,  and 
arrange  all  these  necessary  facts  connected  with 
the  st^bjects  to  be  considered,  and  the  Constitu- 
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tioml  amendments  to  be  made  by  the  Conreiition. 
And  if  they  sent  iotthfaeU  of  an  erroneoua  char- 
acter—or statistics  that  wet e  not  strictly  true  in 
point  of  fact->-H>r  any  inferences  which  could  not  be 
Intimately  drawn  therefrom,  it  might  and  would, 
iwCettd  of  leading  the  minds  of  the  people  to  cor* 
rect  conclusions,  lead  them  to  very  erroneous  con- 
dosions.  He  did  not  consider  that  it  was  necessary 
for  the  pablic  at  this  ds^  to  coma  op  to  them  for  any 
Ihets  to  enable  them  to  form  their  jodgmenton  these 
aebjecu ;  and  he  did  not  want  at  the  outset  to 
take  up  •  posilioQ  there,  which  would  show  that 
they  thought  it  necessary  to  fortify  their  conelu- 
•ioDs  by  facts  of  their  own  manufacture,  in  support 
cf  a  ConstituticMi  which  |hey  were  to  frame  for  the 
people**  adoption.  This  pUn  of  collecting  and 
publishing  facts  to  go  forth  with  the  endoraemeni 
of  the  CooTenlion,  would  much  sooner  lead  to 
mischief  than  to  anything  else.  He  would  prefer 
to  give  the  people  the  result  of  their  deliberations 
calmly  and  truly,  and  he  would  leave  to  the  public 
■ind  the  formation  of  iis  own  judgment  on  the  Con- 
slifscion  that  would  be  prceenied  to  them.  He 
would  not  stand  there  in  «n  attitude  of  distrust  of 
the  people;  nor  would  he  endeavor  to  fortify  the  re- 
suit  of  their  deliberatiooa  by  a  species  of  expartehi" 
gomenls,  or  a  one-sided  statement  of  facts, or  infer. 
enees  not  warranted  thereby.  Therefore  he  should 
eppgse  the  plan  to  have  these  reports  aeconpanied 
by  a  siring  of  facts  or  a  long  argument ;  it  would 
be  neither  wise  nor  expedient  that  this  should  be 
the  caee ;  they  would  all  necessarily  be  one-sided. 
He  did  not  say  they  would  be  party  colored,bot  they 
would  present  or  psrtake  of  ex- parte  views  of  ths 
matter.  They  would  not  embrace  a  full  and  impar* 
tial  view  of  the  whole  subject ;  but  they  would  just 
be  the  mere  arguments  of  individuals  in  favor  of 
their  own  conclusions;  and  not  such  as  ought  to 
Im  endorsed  b>  the  committee  and  sent  forth  to 
the  people,  as  the  arguments  upon  which  the 
ooouaittee  had  acted  in  coming  to  their  conclusions 
in  the  important  labor  of  framing  a  new  constitu. 


Mr.  CHATFIELD  differed  with  the  gentleman 
from  Orange,  (Mr.  Brown.  Before  this  resolu- 
tion was  offered — even  some  days  since,  he  had 
drawn  up  a  resolution  which  embodied  the  same 
views  as  the  one  now  under  discussion;  and  be 
kid  intended  to  offer  it.  He  was  satisfied  that 
the  better  and  wiser  course  was  lo^leave  all  the 
siCDineBts  that  would  otherwise  be  embodied  in  a 
npmu  to  he  made  in  speeches  on  that  floor;  and 
then  all  who  desired  to  dc  so,  may  narttcipate  in 
the  4ebnte.  All  the  members  will  then  heer  the 
asguments  pro  and  eon,  and  be  b«tter  able  to  judge 
between  the  eonfliciing  views  that  may  be  pre. 
—ltd.  The  gentleman  from  Ducheas  (Mr. 
TAXUtAMiB)  gave  good  and  sufficient  reasons--- 
▼ciy  coDclosive  ones,-«*why  this  resolution  should 
be  sdopted.  There  was  another  strong  nrgu- 
mant  in  favor  of  it;  the  Jmlieiary  Committee  will 
send  inn  report  here;  and  if  they  gi^o  their  reasons 
Ibr  the  new  syitem  at  length  (and  he  thought  they 
aboald  gtre  no  arguments  or  reasons  lor  aidoplioff 
a  certain  plan)  these  will  90  upon  the  journal  and 
always  be  consulted  by  judges  hereafter,  <ss  al- 
ways had  been  the  ease)  when  they  come  to  give 
a  oonetractioQ  to  any  part  of  the  Constitution. 
He  wubed  the  new  judicial  system  to  ^  down 
to  the  Judiciary  without  any  such  an  interpre* 


tation  as  the  reports  of  any  committee  might 
give  to  it.  Sucn  reports  always  carried  great 
weight  with  them,  always  had  more  or  less  autho* 
rity  when  presented  by  a  standing  committee,  and 
it  was  Tory  difficult  to  resist  it.  He  would 
not  give  the  committees  this  authority  to  bring 
in  here,  in  detail,  through  the  medium  of  a  report, 
arsuments,  opiniooe,  sikI  views  to  influence  the 
judgments  of  the  members  here,  or  of  the  people 
elsewhere.  Allusion  had  been  made  to  the  judi- 
ciary committee;  that  committee  was  compoeed 
of  the  strongest  minds  and  the  most  towering  in- 
tellect that  was  to  be  found  in  that  house ;  and  aoiy 
conclusion  to  which  this  committee  should  come, 
will  derive  an  almost  irresistible  force,  from  the 
character,  talent,  and  standing  of  the  rarious  mem- 
bers. This  would  be  (juite  enough  then,  without 
giving  them  the  additional  advantage  and  force 
which  they  would  derive  from  presenting  to  the 
Convention  a  written  report.  If,  when  theybro't 
in  the  result  of  their  labors  to  the  Convention,  any 
member  ofit  desired  to  sustain,  or  to  explain  any 
part  tbereoi^or  any  of  the  conclusions  to  which  the 
committee  had  come— let  him  or  them  do  itsolely 
with  the  advantage  of  their  speaking  talent.  And 
it  is  not  the  case  that  any  gentleman  would  not  be 
fully  understood  in  this  way  by  both  parties — ^those 
who  agree,  and  those  who  differ  with  him.  Ev- 
ery member  thus  could  and  should  be  reouired  to 
assiffu  a  reason  for  "  the  hope  that  is  in  nim."— 
If  they  should,  however,  distrust  themselveflh— 
they  could  then  write  out  their  reasons— or  write 
out  a  speech ;  and  in  this  form  present  them  to 
the  Convention ;  for  any  member  who  can  write 
out  a  report,  would  hare  no  difficulty  in  writing 
out  a  speech.  But  the  gentleman  from  Ontario 
(Mr.  Worden)  had  alluded  to  another  reason, 
and  a  good^  one — that  the  Tarious  expositions  of 
the  Constitution,  from,  and  in,  the  reports  of 
these  committees,  are  always  resorted  to  hereaf- 
ter, with  the  view  to  influence  the  people  in  eith- 
er adopting  or  rejecting  the  rarious  amendments. 
It  is  true  that  the  Federal  Conyention  never  would 
have  been  adopted  if  it  had  not  been  for  the  vari- 
ous reasons,  arguments,  and  opinions  assigned  bv 
Hamilton,  Madison,  Jay  and  others;  and  which 
were  all  collected  and  published  in  a  work  called 
the  "  Federalist"  The  people  voted  for  it  because 
they  were  told  that  its  adoption  was  necessarv,  in 
order  to  preserve  the  country.  He  was  willing 
that  any  member  hereafter  sKould  go  bef<Nne  the 
people  and  explain  his  reasons  for  n^ing  amend- 
ments, but  he  did  not  wish  to  see  it  done  by  a  writ- 
ten report ;  and  he  hoped  no  conunittee  would 
attempt  in  this  way  to  influence  the  •public 
mind  either  for  'or  against  the  n^w  constitution 
which  they  were  about  to  frame ;  and  therefore 
he  was  clearly  in  favor  of  the  resolution. 

It  was  put  and  carried. 

Then  were  offerred  the  following  resolutions 
which  were  all  referred  to  the  committees  namsfd 
and  desired  by  the  movers  theieof : 

JUSTICES'  C0UBTS-AFPEAL8. 

By  Mr.  RICHMOND:— 

BesolTsd,  That  it  be  raferred  to  the  committee  on  ttis 
indioiary  to  enquire  into  and  report  open  the  piopiiety  of 
haviiig  all  appeals  from  judgments  in  iusuces'  courts 
amounting  to  fSO  or  under,  where  the  partlei  reside  in  the 
tame  town,  finally  decided  by  an  appeal  to  a  town  court  to 
be  compoeed  of  all  Jattioes  or  the  peace  of  said  town. 
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R£NT  CHABOES,  fto. 
By  Mr.  JORDAN:— 

Beaolyed,  That  it  be  reftnred  to  the  comafttee  on  tho 
enation  and  divuioD  of  oftataf  in  landa,  to  enquirsioto 
the  expediency  of  prohibiting  by  constitational  proTiiion, 
tlie  ftttme  creation  of  any  ettatea  in  landi,  roierring  rents 
in  fiee,  or  for  life,  or  for  any  longer  term  tlian  —  yean  : 
alio,  aU  covenanta  for  qnarter  or  tenth  tales,  and  aU  other 
eorenanta  in  restraint  of  alienation,  and  of  foifoitore. 
DISTRICT  ATTORNIES. 
ByMr.  HAWLEY:— 

Resolved,  That  the  Secretaries  of  the  ConTention  be  re- 
quested to  eaU  upon  the  District  Attorneys  of  the  several 
counties  of  this  state  for  answers  to  the  following  inter* 

Ttories  :— 
What  is  the  amount  of  bail  bonds  and  recognizances 
fotfoited  in  your  county  In  the  Court  of  Oyer  and  Termi- 
ner and  ot  General  Sessions,  during  the  year  1846. 

3.  What  is  the  amount  of  recognizances  upon  which 
siuts  were  coaimenced  by  you  during  the  year  IStf. 

8.  What  is  the  aggregate  amount  which  has  been  re. 
corered  in  such  suits, — the  aggregate  amount  of  damages 
and  costs  being  separately  stated 

4.  What  is  the  aggregate  amount  which  has  been  col- 
lected in  such  suits  from  the  defendants  therein. 

6.  What  is  the  aggregate  amount  of  costs  and  counsel 
fees  connected  with  such  suits  which  has  been  paid  by  or 
charged  to  the  county  or  to  the  people. 

RETROSPECTIVE  LEGISLATION. 

ByMr.RHOADES:— 

Resolved,  That  it  be  reforred  to  the  committee  on  the 
Judiciary  to  enquire  into  the  expediency  of  amending  the 
constitution  so  as  to  prohibit  the  legislature  from  passing 
any  law  which  shall  suspend  or  alter  any  of  the  legal  or 
equiUble  remedies  for  the  collection  of  debts  and  the  en- 
forcement of  contracts  so  as  to  operate  ratrospectlTely. 

Mr.  BASCOM  said  this  mure  properly  belonged 
to  the  committee  on  the  Legislature. 

Mr.  RHOADES  thought  not.  It  was. referred 
u  Mr.  R.  desired. 

JUDICIAL  DISTRICTS.  Skc 

By  Mr.  GARDNER  :- 

Resolved,  That  the  committee  on  the  Judiciary  inquire 
into  the  expediency  of  dividing  the  state  into  judicial  dis- 
tricts, locating  in  each  district  a ''—^ 

Judiciary  of  the  state— providing 


tricts.  locating  in  each  district  a  proportionate  part  of  the 
Judiciary  of  the  state— providing  for  the  election  of  all  Ju- 
dicial oiBcers  of  the  state  by  constituting  the  board  of 


supervisors  of  the  oonnties  in  each  district  a  board  of  elec- 
tors for  the  puipose,  requiring  the  minority  of  the  whole 
for  a  choice,  and  creating  a  board  of  canvassers  to  be  com- 
posed of  a  delegation  from  each  board  of  supervisors,  and 
m  case  of  no  choice,  such  board  of  canvassers  to  have 
power  to  elect  ijtom  the  whole  number  voted  for  by  the 
supervisors. 

COUNTY  OFFICERS-^SHERIFF,  fco. 

By  Mr.  GARDNER: 

Resolved,  That  the  cosunittee  on  the  electioB  and  pow* 
•rs  of  local  offloers  be  directed  to  inquire  into  the  expedi- 
ency of  abolishing  the  office  of  sheriff,  under  sheriff  and 
deputies,  superintendents  of  the  poor  and  common  schools, 
and  of  providing  for  the  election  of  a  single  officer  in  each 
county  jcharffed  with  the  duty  of  the  offices  so  abolished, 
and  with  such  other  powers  and  duties  as  may  be  confer" 
red  by  law,  and  to  have  the  aid  of  the  constables  of  the 
towns  in  the  service  of  process,  and  as  the  general  peace 
officer  of  ihB  county. 

Mr.  RUSSELL  gave  notice  that  on  Monday  the 
23d  of  June  instant,  he  should  move  to  reconsider 
the  vote  by  which  the  resolution  of  the  gentle- 
man from  Washington  (Mr.  Baker)  had  just 
passed.  Under  the  eloquent  speech  of  that  gen- 
tleman, the  committee  had  passed  it  without  pro 
per  reflection ;  but  he  was  satisfied  that  many  of 
the  committees  ought  to  make  written  reports  ex 
planatory  of  their  reasons  for  offering  the  various 
amendments  which  they  would  offer.  Many  gen- 
tlemen on  those  committees  there  weroj  whose  ha- 
bits and  porsuits  comparatively  disqualified  them 


from  making  aacb  a  speech  upon  thb  floor- sBi 
would  enable  them  properly  to  explain  the  rea« 
tons  why  they  offered  the  amendments  which 
would  be  contained  in  their  reports;  and  flir- 
tbermore— 

Mr.  CHATFIELD  suggested  that  the  gentle- 
man (rom  St.  Lawrence  had  better  make  hitf 
speech  upon  this  subject  **  oo  the  72d  day  of  Jane 
instant."    [Much  laughter.] 

Mr.  RUSSELL:  I  intend  to  do  so,  air,  I  cao 
assure  you.    [More  laa|(hter.] 

The  following  reeolotaons  were  then  offered  and 
adopted: 

FAT  OF  THE  LEOISLATDRE 

ByMhTOWNSENU:— 

Resolved,  That  the  first  standing  committee  be  instmot- 
ed  to  enquire  into  the  expediency  of  giving  to  the  mem> 
bars  of  the  legislature  a  stated  annual  salary  in  place  of  e 
per  diem  allowance. 

SHORT  SESSIONS. 

By      J.  TAYLOR:— 

B  «lved,  That  it  be  referred  to  the  oommlttee  on  fbe 
apf  .  jitiynt,  election,  kc,  of  the  ledalature,  to  enaulae 
into  the  expediency  of  encouraging  snort  sessions  of  the 
legislature  Dv  reducing  the  pay  ox  the  members  after  a 
session  shall  nave  conUnued  a  stated  period  of  time. 
COURT  OF  EQUITY. 

By  Mr.  BASCOM:— 

Resolved,  That  the  committee  on  the  judiciaiT  be  In- 
structed to  report  such  a  judiciary  system  as  will  render 
unnecessary  tne  ftirther  continuance  of  tribunals  of  exclu- 
sive equity  or  chancery  Jurisdiction. 

Mr.  B.  said  he  would  offer  this  as  a  distinct  ree- 
olution  of  instruction  to  one  Committee  ;nz:  the 
Judiciary  Committee. 

Mr.  CHATFIELD  said  he  objected  to  the  iiae 
of  the  term  '*  instructed"  in  the  resolution. 

Mr.  BASCOM  said  he  did  not  offer  it,  to  have 
it  referred  now ;  he  merely  wished  to  have  it  laid 
on  the  table,  to  be  taken  up  hereafter,  in  order  to 
proToke  discussion  on  the  subject 

Mr.  WORDEN  said  it  was  quite  useless  to 
lay  resolutions  on  the  table  in  this  way,  if  it  w^m 
intended  to  have  them  understood  and  cuscussed  by 
members.  Lay  it  on  the  table,  and  so  far  as  all  bat 
the  mover  was  concerned,  it  was  a  sealed  book. 
It  should  be  printed  and  fuU^  examined. 

Mr.  BASCOM  modified  his  resolution  so  as  to 
have  it  printed,  and  this  was  carried. 

FLA|f  FOR  A  JUDICIAL  8TBTEM. 

Mr.  0*CON0R  then  presented  a  plan  for  a  judi- 
cial  svstem,  which  he  would  not  fully  endorse ;  but 
which  had  been  sent  to  him  by  a  highly  die- 
tinguished  gentleman  f^om  New- York,  whoee 
name  he  was  not  now  allowed  to  mention;  bu| 
whore  character  and  opinions  were  entitled  to 
the  highest  consideration.  He  vrould  move 
therefore,  out  of  respect  to  his  distinguished  con* 
stituent  to  refer  the  resolution  to  the  judiciary 
committee,  and  to  have  it  printed. 

Mr.  MORRIS  said  that  he  had  4  or  5  plans  whicl| 
had  been  sent  to  him  by  various  gentlemen  of  die* 
tingttished  consideration;  (a  laugh)  and  he  there* 
fore  very  much  doubted  the  propriety  of  printing 
all  the  various  pUns  that  would  eome  into  thai 
house  ;  for  he  had  no  doubt  that  several  other  gen* 
tlemen  had  many  plans  for  a  Judicial  System.-^ 
There  was  hardly  a  man  of  talent  in  any  part  of 
the  State  that  had  not  matured,  and  drawn  out  • 
system  of  his  own  that  ha  wwdesiroQs  to  hive  pre* 


101 


tented.  And  he  would  move  that  nooe  of  ib«B 
be  pruited  until  the  commUtee  had  time  to  ex 
•ffline  theia  ell— end  to  with  thie  one|  for  if  they 
ODce  began  to  print  all  the  plana  for  judicial  ajt 
tans,  there  would  really  be  no  end  to  them. 

Mr.  PERKINS  eaid  that  there  were  many  other 
pereone  that  wanted  to  aee  thete  plana  beaidea  the 
eommictee. 

Mr.  RUSSELL  differed  with  the  geotleman 
from  New  York  (Mr.  Morria  )  He  waa  aatisfied 
that  thie  plan*  Irom  the  statement  made  ao  strooR* 
ly  by  the  distingniehed  eoanaellor  from  New  Toric 
(Mr.  0*CoBor)  wat  worthy  of  being  printed ,  and  he 
waa  boand  to  orge  that  it  be  printed,  and  that  it 
form  one  of  their  documents.  And  notwithsuod. 
log  that  thia  judiciary  committee  com  privet  auch 
a  fery  able  array  of  talent,  and  high  legaj  experi- 
ence— (perhape  the.  moat  able  and  talented  com. 
nittee  that  bad  ever  been  formed  on  any  subject 
in  that  Hall,)  yet  it  waa  very  important,  indeed, 
and  Terj  noceseary  thai  othera  than  members  oi 
this  jodieiai  committee  should  see  this  plan,  cum- 
ing  IroflQ  each  a  high  source  at  the  gentleman  from 
New  York  pledged  himself  it  did.  And  others  also 
wanted  to  pee  aU  able  and  matured  plans  that  may 
be  o&red — they  want  them  printed,  before  they 
go  to  the  committee*  or  whilst  they  are  b«ing  con- 
sidered by  that  committee.  The  great  subject 
contained  in  this  paper — this  plan—- would  more 
than  compenaate  for  the  expense  incurred  by  the 
printing  uf  it.  And  if  any  gentleman  should  rise 
iicre  and  preeent  any  great  and  valuable  plan  of  a 
judicial  ^atem,  which  he  endorsed  in  whole,  or 
10  part,  and  which  he  deemed  worthy  of  hav- 
ing printed,  he  thought  it  no  more  than  what 
was  due  in  common  courtesy,  to  yield  to  the  re- 
qoeet,  and  to  have  the  plan  printed.  He  would 
say  further,  that  on  the  mere  point  of  econo- 
my, it  would  be  much  better  to  have  it  prin< 
ted.  Membera  muat  know  its  contents ;  at  least 
they  ought  to;  and  it  waa  very  much  bet- 
ter to  print  it  and  read  it  quietly  at  their  leia- 
ure,  than  to  sit  and  hear  it  read  from  the  desk  by 
the  Clerk  amid  the  noise  and  confusion  of  this 
house;  and  wliere  it  would  have  to  be  read,  per< 
haps  two  or  three  times  over.  The  time  thus  ex- 
pended, would  coat  more  than  the  printing. 

Mr.  BAKER  rose  barely  to  say  that  until  he 
knew  something  more  of  these  various  plans,  and 
ef  this  one,  he  should  oppose  the  printing;  be- 
cause,  notwithstanding  the  atatementa  of  the 
kaned  and  distinguished  CkJunsellor  from  N.  Y-, 
(Mr.O'CoiroR)  there  was  this  point  about  it — if  we 
printed  the  plan  of  one  gentleman  (no  matter  oi 
bow  high  consideration  he  might  be)  we  must 
feel  bound  to  print  ail  of  the  15  or  50  plana  of  all 
the  gentlemen,  **highly  diatinguisbed"  and  of 
•«great  consideration,*'  in  and  out  of  the  Conven- 
tion who  night  think  proper  to  draw  up  plans  for 
a  Jodieial  System.  He  ahouid  therefore  vote 
egaiast  the  motion  to  prim;  for  if  thia  course  was 
taken  it  would  only  lumber  up  their  desks^and  add 
very  largely  to  the  expense  of  the  aeaaion;  wilh- 
oat  a  corresponding  good  result.  Several  gentle- 
Ben  here  have  pUms,  and  aome  very  good  onee^ 
«n  thia  aubject  of  the  Judiciary;  they  may  and 
will,  all  derire  doubtless  to  have  them  printed; 
indif  JOB  once  open  the  door  for  this  matter, 
when  is  it  to  stop  >  It  would  be  difficult  to  sn- 
nrcr. 


Mr.  RUSSELL  asked  the  last  speaker  (Mr.  Ba- 
am)  how  he  expected  to  understand  the  plans 
propoaed  by  honorable  gentlemen,  unleaa  they 
bad  them  printed  and  then  were  to  read  the  docu- 
ments? 

Mr.  BAKER  said  that  he  expected  to  have  the 
plan  ssnt  to  the  judiciary  committee  first;  let 
them  examine  it ;  and  by  and  by  we  would  get 
their  report  and  opinion  on  that  and  all  othera; 
and  upon  that  point  they  would  vote.    That  was 
the  way. 
Mr.  RUSSELL  said  that  would  not  answer. 
Mr.  PATTERSON  wished  particularly  to  en- 
quire as  to  ibe  modeof  putting  these  papers,  plans, 
ur  documents  upon  the  Journal.    How  were  they 
noted,  entered,  recorded,  or  referred  to  ihere  ?— 
Was  every  subject  tbua  presented,  spread  out  at 
full  lengib  00  the  journal?    Will   this  plan   that 
has  been  just  pifsented  be  »piead  out  in  lull  ihere? 
He  should  say  it  would.  It  bad  been  presented  and 
rirceived;  it  is  discussed,  and  >our  jtmrnal  will  cer- 
tainly not  be  complete  without  it.  For  if  the  ie^o- 
lotion  be  entered,  without  the  contents  of  a  plao, 
your  journal  will  not  say  what  the  paper  contaiif 
ed,  iu  relation  to  whicn  the  resolution  wsi  ottei- 
ed.    One  man  preseiits  a  plan  here  from  New 
York;  another  sends    one  from  Buffalo;   others 
from  elsewhere— and  these  papers  are  all  thus 
spread  out  on  your  journal,  without  action  having 
been  had  on  them  by  4be  Convention.    Now,  he 
was  opposed  to  ail  tbia;  he  would  much  rather  see 
the  report  upon  all  those  plans  before  they  are 
spread  on  the  journal.    They  were  not  similar  to 
a  petition  sent  to  the  legislature ;  for  that  required 
merely  that  the  substance  ot  its  contents  should 
be  endorsed  on  the  back  of  it,  and  that  endorse, 
mem  only  (significant  of  the  character  of  I  he  peti- 
tion) is  entered  on  the  journal.    But  here,  in  the 
present  case,  the  whole  paper  will  have  to  go  on, 
(The  endorsement  was  here  read.)    And  having 
thua  put  it  on,  it  will  be  printed  with,  or  in  the 
journal  at  full  length  ;  and  therefore  to  order  ea* 
peciallv  the  printing  of  it  as  a  separate  document, 
would  be  to  cause  it  to  be  printed  twice  over ;  and 
in  two  distinct  forms.    Without  that  order  or  no* 
tice  to  print,  it  would  all  go  on  the  journal ;  and 
he  therefore  moved  that  ii  be  merely  received  and 
recorded  as  an  ordinary  petition.    Thus  the  sub- 
stance of  it  only  would ^o  on  the  journal,  and  the 
paper  $o  to  the  proper  committee, 

Mr.  O'CONOR  asked  if  the  gentleman  firom 
Chaotauque  (Pattsrsom,)  would  otfer  any  amend* 
moot  so  as  to  efibct  his  object  ? 

Mr.  L(X)MiS  said  that  if  a  member  merely 
sends  up  a  paper  to  the  President,  and  asks  that 
it  be  referred  lo  the  judiciaty  committee,  then  the 
subsunce  ot  it  only  is  slated  on  the  journal ;  and 
it  is  not  therefore  all  printed.  Now  if  the  gentle- 
man from  New  York  leaves  out  the  '*  Rmolved 
that  it  be  printed,"  that  will  be  the  right  course. 

Mr.  MARVIN  said  that  the  exulanation  oi  the 
ffontleman  from  Herkimer  (Mr.  Loomis,)  had  re- 
lieved in  two  minutes  the  subject  i^om  all  its  dif. 
ficuUies.  And  if  the  gentleman  iiom  New  Tork 
bad  sent  this  merely  to  the  President,  and  asked 
its  reference,  that  would  have  been  all  that  was 
necessary. 

The  PRBSU)ENT  iustained  the  views  of  Mr 
Looms. 

Mr.  PATTERSON  said  the  best  wty  was  to  put 
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down  on  the  jour  Dal  only  that  Mr.  O^Cosor  lub- 
mitted  a  plan  for  a  judicial  ayatem,  and  aaked  ita 
E«fereDC6  to  the  judiciary  committM»  witbont  the 
plan  going  on  the  jonrnal. 

Mr.  MARVIN  said  it  would  be  beat  to  leave  out 
tbe  wordi»  <■  without  going  on  the  joornal."  It 
would  under  all  ordinary  rule^,  no  nore  go  on  tba 
journal  than  would  a  mere  petition.  And  to 
inaert  the  worda  «  without  going  on  the  Joor- 
BaV'  ia  to  imply  tbat«  without  that  apecification, 
it  would,  as  a  matter  of  course  and  in  the  ordinary 
way  be  entered  at  full  length  on  the  Journal. 
Let  it  merely  be  aaairaiUted  to  the  form  of  an 
prdinary  petition. 

Mr.  0*CONOR  accepted  the  m#d&6cation  not  to 
print  it  at  all. 

Tbe  reaolutioQ  waa  then  adopted  aimply  to  re- 
fer it. 

Mr.  TALLMADOE :  What  then,  becomes  of 
tbe  queation  of  printin^c  ? 

Mr.  SWACKHAMER:  Gone  over-board. 

Mr.  WARD  then  said,  that  as  they  had  trans- 
acted ouite  a  large  amount  of  business  that  day ; 
and  rererred  to  w  various  committees,  quite  as 
much  as  they  could  possibly  do  justice  to,  lor  a 
week  to  come,  he  would  move  that  the  Conven- 
tion do  now  adjourn.    This  was  carried. 

Adjourned  to  11  A.  M.  on  Monday. 

Monday,  {I3th  day)  June  15. 

Prayer  by  the  Rev.  Mr  BRirojf. 

R£TURNS  FROM  COUNTY  CLGBK8,  fco. 

The  PRESIDENT  said  that  the  Secretary  had 
received  a  number  of  communications  from  sev- 
eral of  the  County  Clerks,  Sorogates,  Clerks  o( 
Boards  of  Supervisors,  &c.  &c.,  in  reply  to  tbe  let> 
ter  of  enquiry  (aa  per  motion  of  Mr.  Kibkland,) 
the  Convention  had  directed  to  be  sent  to  them. 
Other  returns  were  hourly  expected ;  they  treated 
of  tbe  varioua  expenses  of  onr  courts,  civil  and 
criminal;  and  the  Convention  sbould  arrange  for 
lome  disposition  of  them. 

Mr.  CUATFIELD  thought  that  all  theM  an- 
swers ought  to  be  referred  to  adiatiuct  committee 
as  fast  as  they  came  in;  and  he  would  make  a  mo 
tion  to  raise  a  committee  of  5  for  that  purpose. 

Mr.  PEltKINS  said  that  all  the  information  con. 
tained  in  these  returns  belonged  strictlv  to  the 
judiciary  system,  and  all  this  matter  from  the  clerks 
of  counties  and  other  officera,  with  their  power*, 
cama  clearly  under  the  purview  of  the  Judiciary 
committee.  Tbe  enquiries  bad  lieen  made  for  the 
benefit  of  that  comnu(tee«  and  they  had  best  be 
referred  to  that  committee,  to  let  them  make 
such  a  disposition  of  them  as  they  think  proper. 
The  Secretary  can  first  digest  and  arrange  them, 
fiut  any  other  committee  cannot  know  what  to  do 
with  them  so  well  aa  the  Judiciary  committee. 

Mr.  PATTERSON  said  that  it  seemed  to  him 
the  most  proper  course  would  be  to  send  all  these 
communications,  returns,  reports,  or  whatever 
they  were,  to  the  7th  standing  committee,  which 
has  cognizance  of  those  officers  whose  duties  and 
powers  are  local.  That  was  the  proper  com- 
mittee, and  not  tbe  judiciary  committee. 

Mr.  KIRKLAND  said  that  this  was  a  matter 
which  was  for  the  benefit  of  the  whole  Conven- 
tion, and  not  solely  for  the  mere  benefit  of  the 
judiciary  committee.  That  committee  already 
had  quite  enough  business  to  attend  to  without 


having  the  labor  of  supervising  and  sorting  all 
these  papers ;  and  he  thought  that  there  could 
be  BO  better  plan  than  that  proposed  by  Mr. 
Chaitibld,  to  raise  a  new  committee,  whose  du- 
ty it  should  be  to  digest  and  sort  all  these  returns; 
to  make  a  complete  but  condensed  abstract  of 
them,  and  to  put  them  in  such  a  form  as  to^n- 
der  them  intelligible  to  the  Convention,  ft  was 
not  at  pr^ent,  certainly,  the  duty  of  any  of  the 
standing  committees  to  overhaul,  and  arrange  all 
these  papers,  as  they  came  in ;  and  therefore  he 
hoped,  that  no  objection  would  be  offbred  to  a 
hew  committee. 

Mr.  JORDAN  said  he  understood  it  was  pro- 
posed to  have  this  committee  prepare  this  mass  of 
information  in  a  proper  form ;  for  as  these  returns 
are  received  now  the^  would  be  exceedingly  em- 
barrassing to  the  judiciary  committee.  A  special 
committee  might  digest  them,  and  give  all  ttke  re- 
sults in  such  a  form  as  would  be  easy  to  manage ; 
and  he  hoped  they  would  come  to  that  arrangement, 
so  that  they  could  contract  and  consolidate  all 
this  information,  and  then  proceed  with  the  regu- 
lar business. 

Mr.  SALISBURY  made  a  few  remarks,  but 
spoke  in  so  low  a  tone  of  voice  that  he  was  not 
understood,  except  to  say  that  this  information 
ought  to  be  spread  on  the  tables  of  the  members 
in  some  form  or  other. 

Mr.  CHATFIELD  hoped  the  Convention  would 
agree  with  him;  as  these  desultory  matters  were 
coming  in  now  frum  all  parts,  no  present  commit- 
tee could  take  hold  of  them ;  and  to  send  them  to 
any  of  the  18  would  be  a  great  waste  of  time. 

Mr.  SALISBURY  again  rose,  but  was  not  un- 
derstood. 

Mr.  CHATFIELD^  motion  was  then  ngreed  to. 
NON-IMPRISONMENT  FOB  DEBT. 

Mr.'TALLMADGE  presented  the  followfBg» 
which  was  referred : 

Ratolvedi  That  it  be  refsrred  to  the  coianitlae  on  th^ 
Jadleianr  to  conrider  and  report  on  the  expediency  of  Sn' 
oorporaUng  into  the  Conitftution  the  principle  of  non<4]nr 
prifonment -for  debt,  and  providing  tlie  riglat,  in  any  suit 
for  the  collection  of  debt,  to  cbwge  that  there  had  beesi  de> 
ception  or  irand  in  the  creation  or  contraoiing  of  the  de* 
mand:  and  upon  oonTictlon  thereof,  the  party  defendant 
■hall  be  llaUe  to  impriioninent,  or  SQoh  otner  peraoaal  lla» 
bility  u  chali  be  provided  by  law. 

N£W.  JUDICIARY  SYSTEM. 

Mr.  TALLM  ADGE  then  said  that  he  bad  a  plan 
for  a  judiciary  system,  which  had  been  drawn  ap 
and  sent  to  him  by  a  gentleman  from  tbe  Western 
part  of  the  State. 

Mr.  STRONG  rose  to  enquire  if  that  commani- 
cation  in  all  its  length  and  breadth  would  go  on 
the  journal  ?  He  was  decidedly  opposed  to  having 
all  these  rambling  commnmcatious  from  priyate 
citiaeos,  of  all  parts  of  tbe  State,  sent  here  to  lum* 
ber  up  tbe  jovrnal  $  whilst  at  the  same  time  they 
did  net  know  tbe  contents  of  them.  He  would 
move  to  have  it  left  off  tbe  journal. 

Mr.  JONES  aaid  it  was  not  at  all  necessary  to 
make  the  motion  to  have  such  papers  left  off 
tbe  journal— any  memorial  or  petition  presented 
here,  which  is  not  read  or  printed,  but  which  is 
mciely  asked  to  be  referred  to  an  appropriate  com* 
mittee,  would  not,  of  course,  under  the  rules  be  put 
upon  tbe  journal;  tbe  clerk  bad  no  authority  at  all 
to  enter  this  on  the  journal.  Let  him  write  mere- 
ly, «•  Mr.  Tallmadge  presented  a  plan  for  a  jodii* 
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ciarj  system,  which  without  being  read  or  printed 
wu  referred  to  the  judiciary  conustttee.**  That 
ii  all  that  waa  necesaary. 

The  PRESIDENT  stated  the  course  pursued  od 
SMarday  in  relatioa  to  the  plan  prescribed  by  Mr. 
(TCoitMU 

Mr.  STRONG  agreed  with  the  gentleman  from 
New  Tork  (Mr.  Johks)  that  these  papers  ought 
not  to  go  on  the  journal ;  and  the  questiou  ought 
to  be  settled  now  ao  that  we  should  not  have  aoy 
of  diis  trouble  hereafter  about  them. 

Bfr.  HOFFMAN  said,  a  question  had  been 
raised  aa  to  whether  this  paper  was  to  be  drawn 
out  at  fiilt  length  on  the  journal ;  thai  was  not  the 
Qsoal  course,  any  more  than  a  whole  petition  is 
drawn  oat  on  the  journal.  Nothing— -but  just  such 
a  caption  aa  the  clerk  chooses  to  give  it,  is  enter- 
ed there.  And  he  hoped  that  would  be  the  course 
aow  adopted,  by  the  decision  of  the  Chair,  witb« 
GOt  any  morion  on  the  subject. 

Mr.  WOROEN  said  there  was  no  standing  rule 
that  iheae  papers  should  be  entered  on  the  jour 
nal  in  fbll ;  it  there  was,  let  the  gentleman  from 
Monroe,  (Mr.  Strong,)  more  to  amend  it,  to  pre- 
▼ent  sach  an  anomaly  aa  putting  all  these  in  full 
on  the  joomal.  He  hoped  the  rule  would  not  be 
coDflidered  by  any  one  to  have  such  a  construc- 
tion, and  he  hoped  that  the  Chair  would  not  put 
any  such  construction  qp  it. 

The  PRESIDENT  again  referred  to  Mr.  0*. 
Coiroa'a,  plan  of  Saturday. 

Mr.  MARVIN  did  not  then  understand  (hat 
that  courf^  had  been  adopted  as  a  rule  of  the  com- 
mittee, bat  merely  as  a  mere  suggestion  of  his 
colleagae. 

The  PRESIDENT  said  that  had  been  made  a 
ipecial  caae. 

Mr.  MARVIN  said  that  he  had  supposed  ao~ 
the  parliamentary  law  certainly  was  to  put  only 
aa  abatraet  of  these  papers  on  the  Journal — the 
mae  title ;  and  it  would  occasion  great  confusion 
sad  delay  iX  cTery  time  these  were  presented  we 
shoold  have  to  move  always  to  say— <*  without 
their  beir^  printed,"  "  without  their  being  read,** 
**  wtlhooi  their  being  eniered  on  the  Journal,'' 
and  soon. 

.ABKANOlfiMCNT  Or  Tll£  JOVKSAL. 

Mr  HAWLEY  said  in  order  to  settle  this  he 
M  drawn  up  i  new  rule  o(  resolution,  to  the  ef. 
iect  that  bereaAer  the  mere  endorsement  on  the 
papers  sbonld  be  entered  on  the  Journal.  He  read 
ha  reaolntion : 

Bcsahred,  That  erery  member,  urerioiu  to  pretentlug  a 

pctiboa,  xBABOilal,  or  propoiitten  for  an  amondment  of  the 

feMliliitiuu.  ihall  sndone  on  tbe  same  the  aQbttanoe 

ttoreoC  and  add  Ium  nenei  and  on  the  reception  or  ref«r> 

,         eace  of  tnch  pclttioa,  lie.,  the  endoraeoient  only  tkaU  Im 

!         aatered  oa  Che  joamsL 

Air.  PATTERSON  said  that  might  answer  in 
•ome  reaoects,  but  there  was  another  way  to  die- 
poee  of  au  these  papers,  and  that  was  better  altoge- 
ther than  to  bring  them  before  the  House.  He  had 
Moeifad  a  docen  or  fifteen  plans  already;  and  they 
were  coming  to  him  through  the  post  office  erery 
d^;  he  intended  to  lay  them  all  before  the  Judi* 
dirj  comnuttee,  aad  not  to  trouble  the  House 
with  them  at  aUj  and  if  every  gentleman  would 
take  this  course  the  whole  matter  would  easily 
aad  soon  be  disposed  of.  The  committee  would 
take  quite  as  much  notice  of  them,  as  if  they  had 
I  through  the  House;  and  in  all  cases  where 


papers  are  not  intended  (or  the  action  uf  ibe 
House,  it  was  best  to  send  them  in  that  way  to  the 
committees;  for,  alter  all,  they  were  merely  the 
private  opinions  of  individuals. 

Mr.  TALLMADGE  said  that  his  apology  for 
the  course  be  had  taken  with  thia  plan,  and  for 
not  sending  it  privately  to  the  president  was  to  be 
found  in  the  fact,  that  the  other  day  he  did  pro. 
pose  or  suggest  such  a  eourse  i  and  waa  then  met 
by  cries  of  •«  No,  no,  no,"  irom  all  parts  ot  the 
House.    Therefore  to-day  he  took  another  course. 

Mr.  HAWLEY  said  the  coarse  suggested  by 
the  gentleman  firom  Chautaaque  (Mr.  Pattsrsoii ) 
would  certainly  not  answer.  If  that  was  adopted, 
such  a  nnmheiiof  multiplied  crude  papera  would 
be  preaented  as  would  lumber  np  the  files  of  those 
committees  to  such  an  extent  that  they  would 
never  be  able  to  get  along  with  their  buainess.-— 
By  and  by  numerous  petitiona  will  come  in^the 
proceedings  of  public  meeting*,  Ace.  Itc.  and  oth- 
er responsible  bodies ;  and  no  one  ought  to  be  al* 
lowed  the  privilege  of  sending  these  matters  on 
his  own  responsibility  to  the  committees,  or  of 
keeping  them  back  aa  he  pleased.)  And  when  sent 
they  could  never  get  such  a  consideration  as  thay 
deserve  unless  they  are  passed  upon  by  the  House 
first.  He  therefore  pressed  his  rule,  and  referred 
to  the  discussion  on  this  subject  on  Saturday  and 
also  this  morning,  to  show  that  we  should  have 
the  same  every  day  unless  nisrule  adopted. 

The  rule  was  then  adopted,  and  under  it  Mr, 
T*s.  paper  was  referred. 

NEW  JUDICIAL  DI8TRICT8.-8UPREMB  COURT  te 

Mr.  TALLMADGE  then  presented  the  follow- 
ing, which  was  read  and  adopted : 

Resolved.  That  ii  be  reterred  to  the  committee  on  the 
Jadioiaiy  to  ioqoire  tato  the  propriety  of  adopting  as  a  prin- 
ciple in  the  Jadkiary  sytteni,  that  the  Stste  he  oiTided  in. 
tofonrdiatnote;  that  a  Bupreme  Court  be  establiahed  la 
each,  of  not  lew  than  four  judgea;  of  Juiiadiotion  law  and 
equity}  thejndget  to  hold  circttitR>  the  term  of  oflLce  to  be 
not  leM  than  7  nor  more  than  10  jean;  to  be  ineUigibls 
to  hold  er  lake  any  otiier  ottee  or  oeuaaliaioa  daring  the 
teaa}  or  to  have  the  power  of  appointing  any  other  offi. 
cexa,  or  to  receive  pay  or  Hms  other  than  the  salary  allow- 
ed by  law. 

If  a  aepaiate  Oonxt  of  Chaacerv  be  eitabUahed,  iU  Chan* 
cellor  to  hold  f6r  the  fame  term  of  net  leaa  than  7  nor 
mora  than  10  years}  and  to  Im  aut^t  to  like  ineligibility 
to  hold  or  take  office  donng  the  term,  and  the  like  reatrio- 
tiona  on  the  above  Judges.  The  Judges  or  ChanceUorsto 
be  tUcttd  in  the  State  or  Distriots  ol  their  Juxiadiction. 

A  Court  tor  the  Correction  of  Errors  to  be  established, 
to  consist  of  7  Judges}  the  Jurisdiction,  appeals  and  writs 
of  erior}  fherterm  of  office  to  be  7  yeanj  tneliglbiliiy  and 
restrictions  as  above  stated.  The  Judges  to  be  app<nnted 
by  the  Oovemor  and  Senate. 

The  County  Courts  to  be  continued.  A  Judge  to  hold 
Ibr  a  term  of  years:  several  coantles  may  be  embraced  in 
hl«  Jurisdiction.  AJso,  te  try  issues  referred  from  Supreme 
Court.  The  same  ineUgibiilty  and  restrictions  as  befsre 
mentioned.  To  be  electti  in  the  county  or  DIstriet  of  his 
jurisdiction. 

PRIYATK  ROADB  AKD  BKIDOS8. 
Mr.  W£LLS  then  said  that  in  consequence  oft 
recent  decision  of  the  Supreme  Court,  declaring, 
in  efiectt  that  there  was  now  no  law  to  authorize 
the  construction  of  private  roads  and  bridges,  he 
should  offer  the  following,  which  was  adopted  :— 

Beaolved,  That  the  committee  en  the  righta  and  pclvl- 
leges  of  citlxens  be  directed  to  consider  anu  repert  on  tiie 
propriety  and  neceMitr  of  incorporatiag  in  the  constita* 
Uon  some  piorision  anthoriuBg  private  roads  and  l^ridges 
to  be  constructed  on  iiut  compensation  being  made  te  the 
owner  or  owners  of  the  lands  taken  ibr  these  piiiyiMos. 
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The  five  following  resolutioDS  were  then  offered 
and  adopted: 

FREHDOM  OF  CONSCIENCE. 

By  Mr.  CORNELL:— 

Resolved,  That  it  be  referred  to  the  conmittee  on  the 
rights  and  priyllefee  of  citUens  of  this  state,  to  inquire  into 
the  expediency  ot  making  constitational  provision  te  ee- 
cnre  the  practical  ei^Tment  of  perleet  libeitT  of  oob> 
■cience,  opinion  and  beuef  to  all  persons  within  the  Jnri» 
dictioa  of  this  state,  and  to  prohioit  all  political  and  civil 
disabilities  on  account  thereof  or  in  connection  therewith. 

EDUCATIONAL  FUNDS-COMMON  SCHOOLS. 

By  Mr.  R.  CAMPBELL,  Jr.:- 

Resolved,  That  it  be  ref«'rred  to  the  oomaUttee  on  eda- 
catiOD,  Ice,  to  consider  and  report  as  tofthe  propriety  of 
constitational  provision  for  the  security  of  the  common 
achool,  literature,  deposiie  and  other  trust  ftinds,  ficom  con- 
Tertion  or  destruction  by  the  legislature,  and  the  estab- 
lishment of  such  a  system  of  common  schools  as  will,  by 
taxation,  bestow  the  facility  of  acquiring  a  good  education 
on  every  child  in  the  sute, 

TAXATION. 
By  the  same : — 

Resjlved,  That  it  be  referred  to  the  committee  on  the 
powers  and  duties  of  the  legislature,  except,  lie.,  to  consi* 
der  and  report  as  to  the  propriety  ol  requiring  by  eoiistitu« 
tionai  proTision,  that  all  property  within  this  state  prelect* 
ed  bv  Its  laws,  except  that  which  belongs  to  the  people  oi 
this  state,  shall  be  assessed  for  taxation  equally  and  at  its 
intrinsic  value. 

PRACTICE  OF  COURTS. 
By  Mr.  STOW:— 

Resolved,  That  the  Judiciary  committee  be  instructed  to 
inquire  into  the  expediency  of  oroTiding  for  the  appoint 
meni  of  a  commission  to  revise  ue  system  of  practice  and 
proceedings  of  courts. 

BIENNIAL  SESSIONS. 

By  Mr.  CORNELL  :— 

Resolved,  That  it  be  reforredto  the  committee  on  the 
apportionment  ka.  of  the  leaislalure,  to  inquire  into  the 
expediency  of  proTiding  for  Diennial  sessions  ot  the  legis- 
lature. 

THE  PRACTICE  OF  LAW. 
Mr.  STRONG  said  he  would  nowoflfer  a  reeola- 
tion  which  be  tried  to  do  the  other  day»  but 
which  he  had  not  been  able  to  do  before  now,  for 
gentlemen  were  so  very  anzions  to  be  in  first. — 
He  saw  we  were  to  be  flooded  with  resolutions, 
and  he  would  therefore  send  up  one  expressive  of 
his  views  on  certain  matters  and  tnings  that 
ought  to  be  brought  up  before  the  Convention. 
It  was  this : 

Rasolved,  That  the  committee  on  Rights  and  Privileges 
be  instructed  to  inquire  into  the  expediencF  of  reserving 
to  the  people  their  dormant  right  offreely  choosing  their 
counsel  and  attorneys  in  all  courts  of  law,  with  the  like 
fraedom  from  State  interference  that  they  now  enjoy  in 
the  selection  of  their  spintual  advisers,  ana  of  their  Legis- 
lators, Delegates  and  Governors;  so  that  the  anti-repuoli- 
can  usage  by  means  of  which  a  close  and  gainful  monop- 
oly ot  the  legal  practica  has  hitherto  l>een  secured  to  a 
well  organized  order  of  licensed  advocates  and  solicitors, 
to  the  exclusion  of  the  rest  of  community,  may  speedily 


It  was  adopted. 

SINGLE  SENATE  DISTRICT— 48  SENATOR& 
ByMr.CHATFIELD: 

Resolved,  That  It  be  referred  to  the  committee  on  the 
iportionmant,  Ito.,  of  the  legislature,  to  inquire  into  the 
icy  of  increasing  themumber  of  senators  to  48,  and 
the  state  uto  single  senate  districts— the  senators 


biennially  and  to  hold  their 
tdoptsd. 


for  two 


ANOTHER  COMMITTEE. 

By  Mr,  SHAW: 

Resolved,  That  for  the  purpose  of  expediting  business 
and  producing  uniformity,  that  a  committee  of  lire  be  ap- 
pointed hj  the  President,  to  which  sliall  be  referred  all 
roKoitttions  intended  for  the  standing  committees,  and 
whose  duty  it  shall  bo  to  adjust  and  arrange  them  and  re- 
fer them  to  the  appropriate  standing  committ(Ms. 

Mr.  RICHMOND  was  opposed  to  this,  and 
hoped  it  would  not  be  adopted.  Ever;^  resolution 
that  was  to  be  referred  ought  to  go  right  direct 
from  this  body;  and  no  committee  ought  to  have 
power  as  Ihat  now  proposed, 

Mr.  TOWNSEND  was  of  precisely  the  same 
opinion;  the  presentation  of  these  resolutions 
ought  to  be  encouraged — every  facility  should  be 
given  to  gentlemen  to  present  them;  they  were 
in  fact  the  short  speeches  of  members,  and  no  re> 
strictions  should  be  placed  on  them.  They  ought  to 
be  received  with  respectful  attention;  and  they 
would  thus  obtain  the  views  of  ail  gentlemen  as 
to  retorms  of  the  Constitution,  besides  other  val* 
uable  information.  No  committee  ought  to  have 
so  great  a  discretionary  power  as  that  the  resolu- 
tion contemplated. 

Mr.  RICHMOND  said  this  was  like  the  plan 
adopted  by  the  Legislature;  where  at  the  close  of  a 
session  a  committee  of  13  or  17  was  appointed  to  ar* 
range  the  unfiniahed  busineas  for  final  disposition. 
It  was  m  fact  transferring  ffie  duties  of  Legislation 
to  that  committee;  they  could  thus  reject. bills 
or  direct  them  to  be  passed.  No  committee  of 
5  should  have  power  to  say  what  shall  or  shall  not 
be  sent  to  an  appropriate  committee. 

Mr.  SHAW  said  that  probably  another  resolu- 
tion! which  was  on  the  same  piece  of  paper,  and 
which  he  had  intended  to  offer,  would,  if  it  was 
read,  remove  all  the  objeclions,  and  folly  explain 
his  object.    It  was  read  thus : — 

Resolved.  That  aU  resolutions  and  propositioBS  intend- 
ed for  standing  committees  be  sent  to  the  President,  read 
by  the  clerk,  and  referred  to  the  select  committee  of  flrve, 
without  motion  or  debate,  if  no  otjection  is  made. 

Mr.  STRONG  said  that  the  proposition  contain- 
ed in  the  last  resolution  was  precisely  what  they 
were  doing  there' then,  and  bad  been  doing  for 
two  weeks.  Therefore  this  resolution  wss  unneces- 
sary ;  and  the  first  resolution  was  decidedly  objec- 
tionable, because  it  would  eive  a  very  dangeroof 
power  to  that  committee  of  5;  the  power  to  reject 
any  papers  they  (hoogh\  proper,  so  (nat  they  would 
never  reach  a  committee.  This  is  too  dangeroaa 
a  power  to  be  given  to  any  committee  any  where. 
It  is  not  democratic — and  he  was  a  strict  demo- 
crat, and  he  hoped  this  democratic  Convention 
would  not  sanction  any  doctrine  so  contrary  to  all 
the  natural  principles  of  justice  and  right 

The  two  resolutions  of  Mr.  SHAW  were  than 
put  separately,  and  lost. 

THE  CANALS. 

Mr.  AYRAULT  offered  this,  which  was  adop. 
ted:— 

Resolved,  That  it  be  referred  to  the  third  standing  cooh 
mittee  to  inquire  into  the  propriety  of  making  conatttution- 
el  prorision  for  the  completion  of  the  unfinished  canals, 
inoluding  the  enlargement  of  the  Erie  Canal,  by  approprte- 
ting  the  ravenuea  arising,  and  to  arise,  fnm  sail  osaala. 

RAILWAY  CORPORATIONB. 
Mr.  LOOMIS  offered  a  plan  for  forming  or  in- 
corporating Railway  Associations,  and  it  was  re- 
ferred to  the  committee  on  Incorporations. 
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raiNTINO  OF  DOCUMENTS. 
Mr.  A.  WRIGHT  tsked  if  the  committee  bid 
as  yet  taken  any  action  or  order  as  to  the  amoant 
or  Dumber  of  the  various  documeots  that  were  to 
be  prtated  for  the  members.  The  number  bad 
been  navally  160— but  that  was  quite  too  small.— 
Presently,  the  reports  of  committees  would  be 
cpffling  in.  and  other  valuable  documents;  and  it 
was  dasirahle  to  have  at  leaet  one  extra  copy  to 
^t  by  lo  have  b«Qnd  up;  and  one  was  wanted  to  ex- 
amine, and  consult,  and  analyze,  so  thar  all  n>if  ht 
come  to  a  rij(tt  conclusion  on  a  subject.  He 
woihld  offiir  this:— 

Beaolved,  That  the  asual  nambor  of  repottsof  ooimait' 
lees  and  iropositioot  oC  ameDdmenu  to  the  ConiUtotlon, 
ttr  the  porpoie  ofpnntiag,  be  fixadat  M0« 

Mr.  HARRIS  was  in  favor  ot  the  resolution. — 
He  hoped  it  would  pass ;  be  had  prepared  one  to 
have  200  copies  ;  but  300  was  not  one  to  many  ; 
if  any  one  loet  a  doctiment»  tbe  Serjeant-at-Arms 
was  act  able  to  supply  it. 

Mr.  HAWLEY  thought  300  none  too  many. 

Mr  CHATFIELD  doubted  whether  it  would 
be  necieaeary  lo  prittt  300  copies  of  docoments  pre 
sented;  a  great  deal  of  matter  would  be  sent  to 
Ihea.  He  did  not  object  to  print  the  reports  ol 
standiog  committees. 

Mr.  STETSON  thosght  that  there  were  to  be 
DO  reports  from  standing  committees. 

Mr.  CHATFIELD.  The  gentleman  fa«d  heard 
wrong,  the  standing  committees  will  report ;  he 
at  tbe  heed  of  <Aie,  and  we  hope  to  have  hi$  report ; 
but  not  any  written  arguments.  That  was  the  dif- 
£fieoce. 

Mr.  PATTERSON  enquired  if  on  ordering  tbe 
pfiBttng  of  two  or  three  times  the  usual  number 
of  copies— 4t  would  mean  two  or  three  times  300 
«r  net.  In  cases  where  additional  numbers  should 
be  ordered,  be  thought  that  tbe  usual  number  in 
this  ordering  of  extra  printing  should  consist  of 
190.  He  would  move  tAat  as  an  amendment.-^ 
Mr.  P.  explained  that  the  usnal  number  in  the 
legisletare  in  cases  where  no  extra  copies  were 
ordered,  was  290,  and  where  extra  copies  were  or* 
dered  oT  150. 

Some  conversation  ensued  here  between  Messrs. 
HARRIS  and  PATTERSON,  as  to  the  rules  in 
Ibe  legislatare  on  this  subject,  when 

Mr.  PERKINS  said  that  the  Assembly  last  win- 
ter »  the  middle  of  the  session,  determined  that 
when  more  than  the  usual  number  of  copies  were 
eidcred,  tbe  person  making  the  motion  should 
designate  the  number  in  specific  terms. 

Mr.  HAWLEY  caUed  lor  the  reading  of  tbe 
nle  ol  the  laat  bouse,  in  relation  to  the  printing. 
It  was  read— when  after  some  f^irther  conversa- 
tion on  the  subject,  the  resolution  as  amended  en 
tbesaggesiionel  Mr.  PERKINS,  was  adopted. 

IBE  ABOUTION  OF  CAPITAL  PUNI8HM£NT. 


Mr.  CONELT  offered  the  following  resolution: 

Best^ved,  That  it  be  referfed  to  the  committee  on  the 

jMnren  and  duties  of  the  legialature,  to  eoqaira  into  and 

Bka  ialo  considexation  the  propriety  of  maluDg  oonstila. 

tieeal  provision  for  the  abobtioa  of  capital  pnaiahment. 

It  was  adopted. 

THE  PARDONING  POWER. 
Mr.  CONELY  then  offered  the  following: 
Beeolved,  Thetit be xvierred  to  the  Mh ataading eom- 
f  lo  talce  faito  consideiation  the  propriety  of  vesting 
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the  pardoning  power  is  the  Oovemor  with  the  advice  and 
eonaent  of  the  Senate. 

It  was  also  adopted. 

AN  EXPLANATION. 

Mr.  STOW  said  that  on  Saturday  last,  he  had 
submitted  a  resolution  referring  it  to  tbe  Commit* 
tee  on  the  Elective  Franchise,  to  inquire  into  tbe 
expediency  of  secnring  to  every  person  tbe  privi- 
lege of  having  a  permanent  interest  in  real  estate » 
of  having  it  recoraed  and  publicity  given  to  9<Kh 
record.  The  property  so  described,  not  to  be  en* 
combervd  by,  or  liable  for,  any  debt  whatever. 
The  resolution  he  bed  submitted  seemed  to  have 
been  misunderstood  in  its  effiict  and  object.  It 
was  apprehended  by  some  that  it  aimed  at  tbe  ae* 
curity  of  property.  This  was  an  entire  miscon. 
ception  ef  the  resulstion.  He  bad  eought  in  ita 
introduction  tbe  benefit  of  ibe  masses,  and  to  pro* 
mote  tbe  cause  of  humanity.  He  now  aaked  tbat 
tbe  resolution  might  be  printed*  to  prevent  any 
further  misundarsUnding.    This  was  agreed  to. 

NATURALIZATION  OF  CITIZENS. 
Mr.  WOROEN  offered  the  following  resolution : 

BenHed,  That  the  oowmitfteeon  the  eleotivelranehto, 
iwiniTe  into  the  eapediodaoy  ef  providing  io  the  con«titatioa 
Cor  the  ejierciie  of  the  tight  of  aulTraga,  so  thet  in  no  In- 
atanoe  thall  the  exerolae  of  tliat  right  depend  on  the  laaita- 
raiisation  lews  of  ooagreM. 

Mr.  W.  said  that  as  bis  friend  from  Erie  bad 
been  so  unfortunate  as  to  have  been  Inisconceived 
and  misunderstood  in  the  propositions  be  bad  sub- 
mitted, he  begged  leave  lo  say  a  single  word  in 
regard  to  the  resolution  he  bad  ofiered,  in  order 
that  he  (Mr.  W.>  might  not  also  be  misunderstood. 
As  the  present  Constitution  now  stands,  tbe  right 
ot  suffrage  was  conferred  upon  etiiseiw,  but  it  does 
not  deaignate  whether  they  shall  be  citizens  of  tbia 
State  or  of  the  U.  Sutes.    There  is  no  provision  ia 
our  Constitution  or  laws  by  which  persons  can  be 
made  citizens  ot  this  State,  as  contra- distinguish- 
ed from  citizens  of  the  United  States.    We  have 
virtually  by  our  statutes,  given  that  construction 
to  the  word    Citisens  in  one   Constitution— and 
we  have  held  that  no  person  not  natural  born  can 
become  a  citisen  of  this  State  except  through  the 
action  of  the  federal  Congress.    He  desired  there- 
fore to  present  the  queatipn  wbettier  it  would  not 
be  wise  in  us  to  establish  a  rule   in  this  respect, 
totally  independent  of  the  action  of  Congress.   As 
it  now  stands.  Congress  may  enlarge  or  shorten 
the  period  ot  residence  necessary  (or  citizenship, 
and  in  that  wa/    might  affoct    what  may  be  sup* 
posed  to  be  the  interest  ot  citizens  of  this   Slate, 
and  legislate  contrary  to  the  express  bill    of  the 
People.    In  regard  to  naturalization,  it  was  earlv 
decided  under  the  lederal  Constitution  that  each 
State  possessed  naturalization  powers  for  itself.— 
At  an  early  day  the  U.  S.  Circuit  Court  of  the  die* 
trict  of  Pennsylvania  made  tbat  decision.    Sub* 
aequently,  there  were  opinions  to  the  contraryi  ia 
the  Supreme  Court,  but  more   recently  an  able 
and  learned  judge,  now  deceased,  had  classed[the 
power  to  pass  naturalization  laws,  as  among  these 
which  the  States  exercised  ineoonection  with  the 
Federal  Congress.    He  thought  the  subject  waa 
worthy  of  examination,  and  he  desired  notbioc 
more  in  what  he  said  now,  than  not  to  be  misun- 
derstood.   He  thought  it  expedient  that  in  tbe 
new  Constitution,  we  should  so  fix  the  right  of 
suffrage  as  applicable  to  that  class  of  persons  calL 
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ed  alieoB,  to  that  their  admisaioD  to  the  right  to 
Tote,  should  in  no  case  depend  upon  the  action  of 
Congreai. 

The  resolution  was  adopted. 

Mr.  CHATFIELD  said  that  there  had  been 
some  two  or  three  propositions  submitted  by  gen- 
tlemen in  different  forms  from  those  submitted  to 
the  house,  and  referred  to  the  committees.  If 
gentlemen  were  ready  to-day  to  give  us  the  rea- 
sons for  their  submission,  and  why  they  should 
be  adopted,  he  would  call  for  the  consideration  of 
one  of  them.  He  would  call  for  that  of  the  gen- 
tleman from  Seneca,  (Mr.  Bascom)  in  relation  to 
the  judiciary. 

Mr.  BASCOM  had  not  called  up  this  resolution 
nor  had  he  intended  to  have  done  so  to-day.  It 
was  only  laid  on  the4able  in  order  that  when  the 
Convention  was  not  furnished  with  other  busi- 
ness, it  might  perhaps  be  considered,  if  it  was  de- 
sired to  caU  it  up.  He  did  not  move  it  himself ^ 
although  he  should  not  object  to  its  considera- 
tion. 

Mr.  KIRKLAND  thought  it  rather  premature 
to  bring  up  now  a  question  involving  such  mate- 
rial considerations,  and  he  thought  that  we  were 
hardly  prepared  to  discuss  beneficially  so  impbr- 
tant  a  change  as  these  propositions  would  make. 
He  presumed  the  Convention  would  be  better  pre- 
pared to  do  so  at  a  future  day  than  at  this  moment, 
and  besides  the  matter  was  already  under  consi- 
deration before  the  judiciary  committee,  and  in- 
deed they  may  be  prepared  to  report  on  it.  He 
therefore  hoped  that  the  resolution  of  the  gentle- 
man  from  Seneca,  would  not  now  be  considered 

After  a  pause,  no  motion  being  before  the  Con- 
vention —  ,     , 

Mr.  PATTERSON,  after  enquiring  whether 
any  gentleman  desired  to  make  any  further  mo- 
tion, moved  that  the  Convention  adjourn. 

The  motion  prevailed. 

Tuesday,  (14th  day,)  June  16. 
COMMITTEE  ON  JUDICIARY  RETURNS. 

■  Prayer  by  the  Rev.  Mr.  Britton. 
A  SELECT  COMMITTEE. 

The  PRESIDENT  announced  the  new  com 

mittee  to  examine  all  returns  from  county  clerks, 

&c.,  to  consist  of  Messrs.  J.  J.  TAYLOR,  HAW- 

UEY,  St,  JOHN,  CAN0EE,  and  CONELY. 

EXPENSES  OF  THE  JUDICIARY. 

Mr.  RHOADES  said  a  statement  had  been  sent 
up  to  him  by  the*  Supreme  Court  clerk  of  Albany, 
at  the  time  he  made  out  the  returns,  the  requi- 
sition of  the  Convention  had  not  reached  him ; 
the  business  in  that  office  was  very  heavy  and 
time  valuable,  and  he  hoped  these  returns  which 
were  made  out  for  the  last  six  months  of  1845, 
would  be  sufficient  to  answer  the  wants  of  the 
Convention. 

It  was  read  and  referred  to  the  new  committee 
of  5  above  named. 

PLAN  FOR  A  JUDICIAY  SYSTEM. 

Mr.  SHEPARD  offered  the  following,  which 
was  referred :  • 

Reiolred,  That  th«  Judiciary  committee  coniUer  the 
DioDiiety  of  ths  fbllowmg  propotttions:  ,    , 

L  The  diTliion  of  the  State  into  eight  Judicial  circmtt. 

9.  The  ■  eitabllBhment  of  three  common  law  courti,  of 
geaetal  and  eonooReat  Joxladictlon,  to  ooaiiM  of  sot  mora 


than  eight  Judges  each,  who  ihall  be  required  to  hold  their 
tenm  according  to  the  demanda  of  business,  and'  with  re* 
iierence  to  its  most  speedy  dispatch. 

8.  The  arrangement  of  the  circuits  sO  tiiat  no  Judge  ihaU 
hold  coiul  two  consecutive  terms  for  the  same  circuit. 

4.  The  establishment  of  practice  courts,  to  be  held  by 
the  said  judges,  for  the  adjudication  of  all  questions  of 
practice,  in  the  first  instance,  that  may  arise  in  their  re 
spectire  courts. 

6.  The  hearing  of  certioraris  and  appeals  from  the  Jus- 
tices* courts  before  one  of  the  Judges  of  one  of  the  said 
oommen  law  courts,  to  be  desijniated— wbidi  hearing,  and 
the  decision  thereon,  shall  be  final. 

6.  The  hearing  ol  certioraris  to  other  officers,  uroceeJ- 
ings  in  cases  of  mandamus,  prohibition,  procedendo,  i/dbt' 
mations  in  the  nature  of  quo  warranto,  and  other  special 
cases  not  otherwise  proTided  for,  in  another  of  said  com^ 
mon  law  courts  to  be  designated. 

7.  The  hearing  of  proceedings  in  criminal  cases  on  writ 
of  error  or  other  proceeding  in  the  nature  of  an  appeal  from 
the  Judgment  of  a  single  judge,  in  the  third  of  said  com- 
mon law  courts. 

8.  The  granting  of  the  iuUest  equity  powera  in  all  mat' 
ters  that  may  be  auxiliary  to  a  suit  at  law,  at  any  stage  of 
its  proceeduffs,  to  the  Judge  having  cognizance  thereof! 

9.  The  abolition  of  the  present  court  of  chancery,  and 
the  distribution  of  its  powers  to  not  more  than  eight  equity 
Judces. 

10.  The  abolition  of  the  present  mode  ef  taking  testimo- 
ny in  chancery,  and  the  substltutlbn  of  oral  testimony,  to 
be  taken  l>efore  the  equity  Judge  who  shall  hear  the  parti- 
cular cause. 

11.  The  establishment  of  courts  of  general  and  special 
sessions  in  the  city  and  county  of  New  York,  which  shidl 
try  and  finally  dispoae  of  all  criminal  cases  eognixable  in 
said  city  and  county,  subject  to  the  right  of  appeal  to  the 
common  law  court  des^nated  tbr  the  purpose,  as  before 
prorided. 

14  The  establishment  of  cowta  of  special  sesslona  to 
consist  of  not  less  than  two  Justices  of  the  peaee,  who  ahall 
have  cogniunce  of  the  smaller  grades  of  criminal  of- 
fences. 

16.  Aivuments  in  banc  in  common  law  cases,  shall  be 
heaid  and  decided  before  the  court  in  which  the  particu- 
lar cause  was  tried,  excluding  the  Judge  who  tned  tlM 
same  from  giving  his  voice  in  the  decision. 

16  In  equity  cases  on  appeal,  the  particular  case  shall 
be  lirst  hear€  before  two  equity  Judges,  neither  of  whomr 
shall  have  sat  at  the  hearing  ot  said  case. 

17.  The  establishment  of  a  court  ef  errors  to  be  fbrmed 
fVom  the  common  law  and  equity  courtS|  to  hold  not  leae 
than  three  terms  in  each  year. 

18.  The  exclusion  firom  the  dedsien  of  any  case  of  the 
particular  court  or  equity  Judges  by  wh<mi  said  cause  hae 
been  heard  and  decided. 

19.  A  tenure  of  Judicial  oflice  not  exceeding  eight  yeara 
in  its  duration,  and  a  choice  of  Judges  by  classes  of  one 
Judge  in  each  court  every  year. 

30.  The  abolition  of  all  fees  orrewaidf  for  Judicial  eer^ 
vices  other  than  a  liberal  salary,  which  shall  neither  be  in- 
creased or  decreased  during  tne  term  ofoJttce  of  the  in- 
cumbent. 

31.  The  abolition  of  the  ceuaty  ceuifs  and  couita  of 
common  pleas. 

Mr.  S.  said  his  original  plan  contained  other 
points,  but  they  were  anticipated  by  some  plans- 
that  had  alreadb^  been  offered ;  this  was  incom- 
plete, and  did  not  embrace  all  his  views ;  b«t 
still  as  an  outline  he  would  seqd  it  to  the  Judici-' 
ary  committee. 

THE  COURT  OF  ERRORS.  «0. 

Mr.  WARD  wished  to  know  when  it  was  the 
intention  of  the  ffentleman  from  Oneida  (Mr. 
KiRKi.Aj«i})  to  call  up  the  resolution  which  he 
presented  and  had  laid  on  the  table  a  day  or  two 
since,  relative  to  the  Court  of  Errors,  For,  if  he 
intended  to  call  it  up  at  all«  be  had  better  do  so 
before  the  judiciary  committee  should  come  in. 
with  a  report  on  that  subject.  He  believed  that  ft 
large  majority  present  were  in  favor  of  changing 
or  abolishing  the  form  of  the  present  Court  ot  jEIr« 
rora ;  not  so  much,  perhaps,  because  ihey  did  not 
wish  to  see  any  court  of  last  resort^  with  simitar 
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povw^n^  as  that  they  desired  to  tee  tbi«  court  sepe- 
r^ed  from  the  present  State  Senate, 

Mr  KIRKLANDsaid  that  this  very  subject  was 
DOW  under  serious  consideration  by  the  judiciary 
committee.  They  had  deliberated  already  to  some 
ezt«ot  oD  the  subject ;  but  not  sufficiently  so  to 
enable  them  as  yet  to  come  to  any  such  a  definite 
conclusion  on  this  point  as  could  be  embodied  in 
a  report.  And  in  connection  with  this  he  certain: 
ly  bstfl  not  intended  to  call  up  the  resolution  spo- 
ken of  by  the  centleman  from  Westchester,  to-day. 

Mr-  SntONG  agreed  entirely  with  the  gentle- 
man  from  Westchester  (Mr.  Ward.)  He  wanted 
to  hear  the  views  and  arguments  of  the  gentleman 
from  Onefda  (Mr.  Kirki^np)  on  this  matter.  It. 
was  of  no  use  to  throw  in  here  these  3  or  4  resolu. 
tiooe  as  he  did  the  other  day,  unless  be  meant  to 
take  them  up  and  debate  them.  He  did  not  think 
then  that  his  old  friend  from  Oneida,  after  throw- 
ing down  here  a  whole  batch  of  resolutions,  on 
perpoae,  as  he  himself  said,  to  provoke  discussion, 
woald  attempt,  after  all,  to  dodge  the  question. 
(Laughter.)  He  wanted  to  hear  them  debated— 
to  hear  the  Tiews  of  the  members  on  the  su^ect. 

Mr.  KIRKLAND  said  that  when  he  offered 
them  the  other  day,  he  did  so  principally  with  a 
Tiew  to  lay  these  points  before  the  members  for 
their  calm  reflection  and  mature  deliberation ;  he 
certainly  did  not  consider  that  in  so  doing  he 
would  stand  committed  to  call  any  one  or  oftre 
ef  tbem  up  on  any  particular  day;  not  that  he  was 
afraid  at  all  of  the  result,  for  he  feU  certain  that 
they  'woald  meet  with  general  favor  here. 
TO  LIMIT  THE  POWERS  OF  JUDGES. 

Mr.  MURPHT  offored  the  following  which 
was  referred : — 

Xcsolred,  That  it  lie  idinred  to  the  oontttttee  on  the 
JiadiciaTy  to  onqaixe  into  tko  oxpedleocy  of  VMtraining 
tfao  Ijbgmtun  by  posltiyo  pronibition  from  aaaigiiiiig 
nj  4atie«  to  the  Judioial  Depaxtmoat  eacept  such  as  are 
of  a  jBdieial  ehaxaeter. 

2ZEKFTIKO  NON-VOTERS  FROM  MILITIA  DIHT. 
Mr.  DATf FORTH  ot^red  the  following  which 
was  referred: 

RetolTed«  That  the  Committee  on  the  lights  and  eiti- 
■eeeef  this  atate  be  iactmcted  to  enquire  iato  the  ezpedi- 
eacy  of  exempting  fit>m  military  doty  (excepting  in  caaee 
ef  inearrecdon  or  war)  all  thote  who  are  not  recognised 
Vy  the  Coaetttation  at  legal  votext. 

THE  BANKING  SYSTEM. 
Mr.  POWERS  said  that  a  few  days  since  the 
gentleman  from  Caruga  (Mr.  Shaw,)  had  offer- 
ed a  resolation  to  the   effect  of  makinff  all  di- 
rectors of  banks  and  stockholders  lis£le  to  be 
l«ld    responsible    for   the    liabilities    of   said 
banka.      This  was  an  entirely  new  element  in 
the  history  of  banking  institutions  in  this  State : 
it  wi^   deserred  the  close  and  continued  at- 
tention of  the  committee — ^and  it  was  a  resoln- 
ticm  which  would  meet  with  his  cordial    and 
hearty  support;  provided  that  there  should  be 
be  annexed,  a  security,  that  shall  remain  finder 
all  circumstances,  a  security  for  ^e  redemption 
cf  the  notes  of  the  bank.    He  thought  it  was  high 
time  to   revise   the   whole  i^stem  of  banking 
throiighout  the  State,  with  a  view  to  put  a  stop  to 
its  various  abuses,  and  place  the  whole  on  a  sound 
and  wholesome  footing.    He  would  oflfer  the  fol- 
lowing:— 

BceolTed,  Thst  the  CompCroller  report  to  thif  Cenven- 
fiee  a  Brtof  the  laeorpeiated  Benki  of  the  itate--the  time 


of  their  incorporation  or  renewal—when  their  ohartere 
expire,  and  the  amount  of  capital  of  each.  Also— a  Uit  of 
inch  of  the  taid  Banks  tnbseqaent  to  the  safety  fond  law 
as  have  become  insolvent,  and  the  amoant  contracted  and 
paid  ont  of  that  ftind  to  the  creditors  of  saeh  insolveat 
Bank*.  Also--a  list  of  the  Banks  established  under  the 
act  "to  anthoriae  the  bnelnese  of  banking»>-where  the 
seme  purports  to  be  located  and  ita  bnsinem  carried  on— 
the  actusil  capital  as  returned  to  his  oOice  by  the  applica- 
tion to  him  for  cireolating  notes— the  amount  of  such  notes 
delivered  by  him  to  each  banking  asaociation  or  individu- 
al banker  and  the  nature  end  amount  of  the  securities 
transferred  ta  him  for  the  redemption  of  said  notes.  Also 
—  a  list  of  such  of  the  last  BBonaoned  banks  which  have 
fuled  to  redeem  ita  noUs  by  reason  of  insolveiwy  or  oth- 
erwise—the amount  of  the  circulating  notes  of  such  banks 
unredeemed  or  not  returned  to him,iand  the  lost  (h  any)snd 
the  amount  thereof  upon  the  sccuilties  transferred  to  him 
for  the  payment  of  said  oircnUting  ndes. 

Mr.  P.  said  that  this  information,  which  the 
Comptroller  would  furnish,  woidd  be  very  valua* 
ble  in  examining  into  the  af^rs  and  systems  of 
all  the  banks,  and  be  a  good  guide  to  the  conven- 
tion m  their  action  on  the  subject 

It  was  adopted. 

Mr.  CHATFIELD  said,  that  as  there  did  not 
appear  to  be  any  more  business  for  the  immediate 
consideration  of  the  Convention,  and  as  the  time 
of  members  could  be  much  more  profitably  spent 
in  their  committee  rooms,  he  moved  that  the 
Convention  do  now  adjourn.  ■ 

Carried,  and  the  Convention  adjourned  till  to- 
morrow at  11  A.  M. 


WnDWMDAT,  (15fA  day)  June  17. 

Prayer  by  the  Rev.  Mr.  Bbitton. 

As  soon  as  the  minutes  were  approved, 

Mr.  CHATFIELD  rose  and  moved  that  the 
Convention  do  now  adjourn.  He  added,  that  he 
made  this  motion  in  consequence  of  the  desire  of 
the  members  of  the  various  commiltees  to  dispatch 
the  business  before  them  in  their  committee  rooms 
as  fast  as  possible ;  but  that  if  any  gentleman  had 
any  resolutions  to  offer,  he  would  withdraw  the 
motion  for  the  present. 

Mr.  MORRIS:  I  have  a  report  to  present  first, 
Mr.  President. 

Mr.  CHATFIELD:  I  withdraw  it. 

Mr.  MORRIS  had  a  report  to  offer  from  com- 
mittee  No.  5  relative  to  the  povter  and  duties  oi 
the  Governor  and  Lieut.  Governor,  except  as  re. 
lates  to  their  power  of  appointing  to  office.  Hf 
read  it  in  his  place,  as  follows  :— 

POWERS,  ko.,  OF  THE  GOYERNOB  AND  LIEUT 
OOVEHNOR. 
Committee  No.  Five,  on  «•  The  election,  tcjiare  of  offlee    • 
mpenMtien,  powen  and  dnUes  (except  tbe  power  to  apl 
point  or  nominate  to  oflkce)  of  the  OoTornor  and  Lieuten- 
ant Oovenior,"  unanimoiuly  repozt  the  acoompanvinff 
prepoeed  Article;  r— /-*e 

ARTICLE . 

On  the  tlecMen,  Umwrt^f  tjgUt,  comfm»atiof^ p^wert  mt^ 
duUiu  {taxtft  tk*p0W0rto  appointor  nominott  to^ffUt)  ^ 
the  Qoptrncr  Md  Ideutenmni  GtfMrnor. 

^  I.  The  executiTe  power  ehaU  be  vested  in  a  Rovemor 
He  shall  holti  his  office  for  two  years^  and  e  Ifeutenant  so- 
▼einor  shall  be  chosen  at  the  tame  time  and  for  the  — S^# 
term. 

^3.  No  person  except  a  natnre  citizen  of  the  United 
States  shaU  be  eli{^le  to  the  office  of  goyernor,  nor  shall 
any  person  be  eligible  to  that  office  who  shall  not  have  at- 
tained the  a^e  of  thft-ty  years,  and  have  been  five  years  a 
resident  within  this  state,  unless  he  shall  have  been  absent 
during  that  time  on  public  business  of  the  United  SUtos 
or  of  this  state.  ' 
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^3<  The  governor  and  lietitenant-gOTemor,  ihall  be 
elected  at  tbe  timei  and  places  of  choosing  members  of  the 
legislature.  The  persons  respectively  having  the  highest 
number  of  votes  for  governor  and  lieutenant-governor, 
shall  be  elected}  but  in  case  two  or  more  shall  have  an 
«qual  and  the  highest  number  of  votes  for  governor,  or  for 
]ieUtenant-govemor,the  two  houses  of  the  legislature  shall, 
by  Joint  ballot,  choose  one  ol  the  said  persons  so  having 
an  equal  and  the  highest  number  of  votes  for  governor  or 
lieutenant-governor. 

^  4.  The  governor  shall  be  general  and  commander-in- 
chief  of  all  the  militia,  and  admiral  of  the  navy  of  the  state. 
He  shall  have  power  to  convene  the  legislature,  (or  the 
Senate,)  on  extraordinary  occasions.  He  shall  communi- 
cate by  message,  to  the  legisltiture  at  every  session,  the 
condition  of  the  state,  and  recommend  such  matters  to 
them  as  he  shall  judge  expedient.  He  shall  transact  all 
necessary  business  with  the  officers,  civil  and  military.— 
He  shall  expedite  all  such  measures  as  maybe  resolved  up- 
«li  by  the  legislature^and  shall  takeoare  that  the  lawt  are 
faithfully  executed.  He  shall  receive  lor  his  service  the 
Ibllowing  cQmpensation,  viz:— Four  thousand  dollars  an- 
nually, to  be  paid  in  equal  quarterly  payments:  six  hun- 
dred doUari  annually*  to  be  paid  fn  equal  quarterly  pay- 
ments, for  the  compensation  of  liis  piivaie  eeoratary)  the 
nnt,  taxes  and  assessments  of  his  dwelling  house,  shall  be 
paid  by  the  state. 

h  6.  The  Governor  shall  have  power  to  grant  reprieves 
and  pardons  after  conviction  for  all  offences  except  treap 
son  and  cases  of  impeachment.  He  may  commute  sen- 
tence of  death  to  imprisonment  in  a  State  prison  for  life.— 
He  may  grant  pardons  on  suoh  conditions  and  with  such 
restrictions  and  Umltations  as  he  may  think  proper.  Up- 
on convictions  for  treason,  he  shall  have  power  to  sus- 

end  sentence  until  the  case  shall  be  reported  to  the  legis* 
^ture  at  its  next  meeting.  He  shall  in  his  annual  mes- 
■age  communicate  to  the  legislature  each  such  case  of  re- 
prieve, coBunutation  or  pardon  granted  by  him  since  his 
next  previous  annual  message,  stating  the  name  of  the 
convict,  the  crime  of  whi(A  he  was  convicted,  the  sen- 
tence and  its  date,  and  the  date  of  the  commutation,  par- 
don or  reprieve. 

&  6.  In  case  of  the  Impeachment  of  the  Governor,  or  his 
removal  from  otHce,  death,  inability  from  mental  or  physi- 
cal disease,  resignation  or  absence  from  the  Slate,  the  po- 
vers  and  duties  of  the  oifice  shall  devolve  upon  the  Lieu- 
tenant Governor  for  the  residue  of  the  term,  or  until  the 
Governor  absent  or  impeached,  shall  return,  or  the  disabi- 
lity shall  cease.  But  when  the  Governor  shall,  with  the 
oonsent  of  the  legislature,  be  out  of  the  state  in  time  of 
war  at  the  head  of  a  military  force  thereof,  he  shall  still 
continue  commander^in-chiu  of  all  the  military  force  of 
the  State. 

&  7.  The  Lieutenant  Governor  shall  be  President  of  the 
Senate,  but  shall  have  only  a  casting  vote  therein.  If  dur. 
ing  a  vacancy  ofthe  office  of  Governor,  th^  Lieutenant  Go- 
vernor shUl  be  impeached,  displaced,  resign,  die.  or  from 
mental  or  physical  disease  become  incapable  of  perform- 
ing his  duties,  or  be  absent  from  the  State,  the  President  of 
the  Senate  shall  act  as  Governor  until  the  vacancy  shall  be 
filled,  or  the  disability  shall  cease. 

^  8.  The  Lieutenant  Governor  shall  receive  six  dollars 
for  every  day's  attendance  as  president  of  the  Senate;  and 
he  shall  also  receive  the  Ulce  compensation  for  every 
twenty  miles  travel  in  going  to  and  returning  from  the 
place  of  meeting  of  the  Seuate  in  the  discharge  of  his  dn- 

*%.  Th.  &<,««or««l  LI««U0«.t  GOT.™,,  or^.. 
Of  them,  shall  not  exroOIck)  or  otherwise,  hold  anv  other 
ofllce  of  trust,  honor,  profit  or  emolument,  under  the  State 
or  the  United  States,  or  any  other  State  of  the  Union, 
or  any  foreign  State  or  government:  the  acceptance 
by  the  person  holding  the  office  of  Governor  or  Lien- 
tffw^itt  Governor,  of  any  other  office  ol  trust,  honor, 
profit  or  emolument  under  the  State,  or  under  the  United 
States,  or  under  any  other  State  of  the  Union,  or  under 
any  foreign  State  or  government,  shall  vacate  his  said  ofli- 
ee  of  governor  or  lieutenant  governor. 

^  10.  The  governor  may  in  his  discretion  tlehver  over  to 
ustica  vaj  person  found  in  the  state,  who  shall  be 
charged  with  having  committed,  without  the  jurisdiction 
ofthe  United  States,  any  crime  except  tieason,  which  by 
thelaws  of  this  state,  if  committed  therein  is  punishable  by 
death  or  by  imprisonment  in  the  state  prison.  Such  de- 
livery can  only  be  made  on  the  requisition  of  the  duly  au- 
thorised minister  or  officers  of  the  government  within  the 
jurisdiction  of  which  the  crime  shall  be  charged  to  have 
been  committed;  and  upon  such  evidence  of  the  guilt  of 
th*  person  so  charged  as  would  be  necessary  to  justity  his 


apprehension  and  commitment  fer  trial,  had  tlie  crime 
cnarged  been  committed  fa  this  stata. 

§11.  fivery  provision  in  the  Constitution  and  laws  In  re« 
lation  to  the  powers  and  duties  of  the  governor,  and  in  re. 
lation  to  acts  and  duties  to  be  performed  by  other  officers  or 
persons  towards  him  shall  be  construed  to  extend  to  the 
berson  adounistering  for  the  time  being  the  govcnunent 
of  the  state. 

%  U.  The  governor  mav,  upon  the  application  of  the 
sberiffofany  county  in  the  state,  order  such  a  military 
Ibrce  firou  any  other  bounty  or  counties  of  the  state,  as 
may  be  neoMsary  to  enable  such  sheriff  to  execute  pro- 
cess delivered  to  him. 

§  13.  The  governor  may  remove  from  office  any  sheriff' 
at  any  time  within  the  period  for  which  suoh  sheriff  was 
elected.  He  shall  first  give  to  snch  sheriff  a  copy  of  th» 
clurges  against  him,  and  anopporionity  of  being  heard  ia 
his  defencei  before  any  removal  shall  be  made. 
'  §  14.  Everv  bill  which  shall  have  passed  the  Senate  and 
Assembly,  shall,  before  it  becomes  a  law,  be  presented  to 
thssoveraor  j  if  b«  apptOTs,  he  shall  sign  it ;  but  if  boI^ 
he  shall  return  it  with  ais  ofcijeotions  to  that  house  in  whick 
it  shall  have  orglnated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  reconsider  it  11^ 
after  such  reconsideration,  two-ihirds  ofthe  members  pre- 
sent shall  agree  to  pass  th«  bill,  It  shall  be  sent  togathor 
with  the  oljjectlons,  to  the  other  bouse,  bv  which  it  shall 
likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
the  members  present  It  shall  become  a  law.  But  In  all 
cases,  the  votes  of  both  houses  shall  be  determined  by 
veas  and  nays,  and  the  names  voting  for  and  against  the 
bill  shall  be  entered  on  the  jouraal  of  each  house  respect- 
ively. If  any  bill  shall  not  be  returned  by  the  governor 
within  ten  days  (Suqdays  excepted)  after  tt  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature  shaU, 
b^  their  a^ioumment,  prevent  its  return  ;  in  which  case  it 
shall  not  be  a  law.  If  at  the  next  ensuing  session  of  the 
legislature,  the  s^me  bill  shall  be  again  passed  by  the  vote 
ofthe  majority  of  all  the  members  elected  in  each  branch 
ofthe  legislature,  such  bill  shall  become  a  law  notwitfa. 
standing  the  objections  of  the  governor ;  but  in  such  case 
also,  the  votes  of  both  houses  snail  be  determined  by  yeas 
and  nays,  and  the  nasMS  ef  the  members  voting  for  and 
against  the  bill  shall  be  entered  on  the  journals  of  each 
house  respeetively, 

•  HespeetfuUy  submitted: 

BOBT.  H.  MOBKIS, 
JOHN  K.  PORTSB, 
WILLIAM  PENNIBCAN, 
SERENO  CLARK, 
JOHN  HYDE. 
CYRUS  H.  K1N08LET, 
DAVID  S.  WATERBUKY. 

Mr.  MORRIS  moved  that  it  be  laid  od  the  tfible 
and  printed. 

Mr.  BROWN  said  that  as  thjs  ia  the  first  report 
which  has  been  presented  to  the  Convention  frotn 
any  Committee,  we  ought  to  consider  well  as  to 
the  best  disposition  that  can  be  given  to  them  as 
fast  as  they  come  in.  This  had  i>etter  be  referred 
to  (he  comroiitee  of  the  whole,  and  be  printed. 

Mr.  MORRIS  accepted  that  modification,  as  it 
was  what  he  intended. 

Mr.  W.  TAYLOR  said  he  wished  to  have  ao 
additional  number  of  copies  printed.  He  thought 
double  the  usual  number. 

The  PRESIDENT  said  that  the  role  required 
the  gentleman  to  state  the  exact  number  he  desires 
to  have  printed. 

Mr.  TAYLOR  would  say  500,  then. 

Mr.  MORRIS  accepted  this  modification. 

The  report  was  then  referred  to  the  committee 
of  the  whole,  and  900  copies  ordered  to  be  print- 
ed. 

RESOLUTKWS  INCORRECTLY  REFERRED. 

Mr.  CAMBRELEN6  said  that  his  committee 
had  desired  him  to  ask  a  change  of  reterence  of 
(hat  part  of  a  resolution  ofiered  the  other  day  by 
the  gentleman  from  Cayuga  (Mr.  Shaw)  relative 
to  the  liabili^  of  stockholders  in  Banks  f  the  Ut« 
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tw  part  of  the  resolution  clearlv  belonged  to  an- 
other cpmmittee— to  the  commjttee  on  Corpora- 
twos  other  than  fiankine  or  Municipal.  He 
therefore  roored  the  following  :— 

KesolTed,  That  the  committee  on  the  carrenor  and 
^BkiM  be  diKharged  from  the  further  oondderetjon  of 
jomuchof  •  reeolttUon  adopted  by  the  Convention,  re- 
nS2?***',*^**^?'""^"««  **»•  qa«»tionof  the  indiviiiual 
^S^Hd  *^J^''}!^^  ^  aioneyed  corporationi  other 
tban  banke,  and  that  the  tame  be  re{emd  to  the  committee 
ea  oozporauona  other  than  banking  or  municipal. 

Adopted. 

Mr.  ANGEL  aaid  thai  fail  committee.  No.  7,  on 
the  powers  ot  locdlofficera,  aaked  to  be  ditcharged 
Irom  the  further  conaideratioo  of  the  retolution 
iJiat  had  beiiD  referred  lo  it  the  other  day  by  the 
geotlemap  from  Herkimer*  (Mr.  Lookis)  relative 
to  the  equalization  of  direct  taxation,  and  propor. 
tioDing  It  to  the  actual  value  of  eetatet*  &c. 

Mr.  LOOMIS  eaid.  that  at  the  time  be  had  of. 
lered  the  reaoluiion  he  had  some  difficulty  in  his 
own  mind  aa  to  ita  reference.  Still  ba  considered 
that  committee  No.  7,  on  the  powers  and  dunes  of 
liKal  officers,  was  the  right  committee  to  refer  this 
to.  Tbe  committee  on  tbe  powers  and  duties  of 
the  Legislature  had  been  mentioned  ;  but  although 
the  powiT  of  taxation  did  belong  to  tbe  Legisla. 
tare,  yet  tbe  exercise  ot  that  power  clearly  be 
kw^ad  to  olhera— to  local  officers.  But  still  it  the 
commutee  No.  7  asked  to  be  discharged  from  its 
consideration,  b«  would  amend  by  asking  its  refer- 
ence to  committee  No.  2^ 

Mr.  ANGEL  then  read  his  resolution:^ 

,ET^^*  ,1*2!  conunlttee  No.  7  on  the  appointment  or 
•Urton  of  all  oAeezs  whose  fanctioni  are  local,  kc,  be 
ffieehaKed  from  the  further  coaaideratioa  of  the  reeolu- 
tioa  adopted  by  the  Convention  on  the  11th  inat.,  (Mr. 
LooKit ,)   referring  It  to  uid  committee  «•  to  inquire  into 


fte  expediency  of  making  con«titntlonal  proviaion  to 
the  aetuml  vahM  of  the  estate  of  the  indiTidual  taxed,  re- 
ganUesa  of  the  distanoUon  Itetween  real  and  personal  es- 
taic,*'  and  that  the  same  be  referred  to  the  commitUe  on 
the  powers  and  dn(ies  of  the  legislatare,  except,  &c 

This  was  accepted,  and  the  subject  referred  lo 
committee  No.  3,  on  tbe  legislature. 

SALE  OF  N0N-KE8IDENT  LANDS. 

Mr.  U7D£  offered  the  following  : 

BecolTed,  That  th<  committee  on  Che  rights  and  privi. 
ieees  ot  eitixens,  except,  &s.,  be  instructed  to  inquire  in 
to  the  expediencj  of  proridmg  in  the  constitution  that 
a0B-Fe«ident  lands  which  are  sold  for  taxes  be  sold  in  the 
oeanties  in  which  they  belong. 

Mr-  TALLMADGE  objected  to  the  reference  ; 
tbe  committee  of  which  he  was  chairman  could 
Bct  make  a  law  on  the  subject  of  taxation,  &c.«- 
He  woald  moTe  to  have  it  referred  to  the  Com- 
lainee  vu  the  Legislation. 

Mr.  BYDE  said  there  had  been  a  law  passed 
last  winter  in  relation  to  this  very  subject. 

Mr.  TALLMADGE:  Then  what  is  the  use  of 
reierriB^ir  to  a  committee? 

Mr.  fIRKLAND:  Because  thajr  want  to  have 
it  I'ocorporated  in  the  Coniititution. 

Mr.  TALLMADGE:  Very  well;  but  I  give 
rhe  gentleman  warning  beforehand  that  the  good 
lense  of  my  committee  will  induce  them  to  returo 
itpromptlj,  and  ask  ro  be  disc  hi  rged  from  irscon- 
fidc^ration,  as  not  falling  within  the  purview  of 
tneir  datiea. 

Tie  resolation,  however,  was  adopted  and  re- 
ferred. 


STATES  NOT  TO  EMIT  BILLS  OF  CREDIT. 
Mr.  KENNEDY  offered  the  following,  which 
was  adopted : 

Besolved,  Thatitbenlerredto  the  oosuaittee  on  the 
cuirency  and  banking  to  ioqulre  whether  the  10th  section 
of  the  1st  article  of  the  constitution  ef  the  U.  8.,  by  provid' 
ing  that  no  state  shall  emit  biUs  of  credit,  does  not  there- 
by prohibit  a  state  ftom  creating  corporatwiis  empowerkd 
to  do  that,  which  said  state  cannot  do  under  said  provision. 

Mr.  RHOADES  said  that  he  wished  to  offer  a 
resolution,  containing  a  great  principle,  which 
bad  been  adopted  by  many  other  of  the  Northern 
Slates  of  fhe  Union,  but  which  had  not  yet  bean 
adopted  by  this  State.  It  was  as  follows: 
ARRESTING  RUNAWAY  NEOROC8. 
Resolved,  That  it  be  referred  to  the  comsutteea  on  the 
powers  and  duties  of  the  legisiatare  to  enquire  into  the  ea^ 
pediency  of  so  amendina  the  consUtuUon  as  to  require  the 
passage  of  laws  prohibiting  sny  officer  connected  with  the 
administration  of  justice  in  this  state  from  aiding  in  the  ar. 
rest  or  detention  ot  any  person  claimed  as  a  fugitive  ttom. 
slavery  or  Involuntary  service. 

It  was  adopted. 

MAYOR  OF  NEW  T0RK*8  TERM  OF  OmCE. 
Mr.  CORNELL  offered  the  following,  which 
was  adopted : 

Resolved.  That  it  be  relbrred  to  the  committee  on  the  oiw 
ganixation  and  powers  of  cities,  &c.,  to  inquire  into  the 
expediency  of  permitting  the  city  of  New  York  to  length- 
en  the  official  term  of  the  Mayor  thereof  to  two  years. 
CIVIL  DISABILITY  OF  DVELLlSTa 

By  Mr.  KENNEDY:— 

Resolved,  That  it  be  refened  to  the  llth  staadbig  com- 
mittee  to  inquire  into  the  expediency  of  incorporating  a 
clause  into  the  constitution  providing  for  the  civil  disabil- 
ity of  all  persons  who  shall  hereafter  be  engaged,  direcUy 
or  indirectly,  in  a  duel,  aa  principal  or  accessory  before 
the  ikct. 


It  was  adopted. 
CODIFICATION  Of  THE  LAW9^REF0RMS  IN  LE- 
GAL MATTERS,  ate. 

Mr.  CAMPBELL  P.  WHITE  then  rose  and  in 
his  place  read  the  following : — 

Resolved.  That  it  be  referred  to  the  committee  on  the 
Judiciary  to  inquire  into  the  expediency  of  providing  in 
the  constitution  for  a  systematic  aod  thorough  reform  of 
courts  of  law  and  eauity— for  a  simplification  and  reduc- 
tion of  the  antiquated,  artificisii  and  ponderous  ibnns  of  le- 
gml  and  equitable  prooeediags— and  ultimately  for  the  en- 
actment and  codification  of  the  vast  mass  of  unwritten  law 
and  equity— in  order  that  the  people  may  know  the  legal 
and  e<)uit«ble  rules  by  which  they  must  be  goyemed— that 
litigation  nay  be  diminished,  and  JudUce  more  promptly 
administered:  And  also  for  the  extension  of  thenght  of 
trial  by  Jury  to  all  practicable  cases. 

Mr.  NICOLL  said  this  was  a  most  important 
proposition,  and  required  serious  attention;  it 
was  undoubtedly  tbe  fact  that  some  portions  of  it, 
might  very  i>r<^erly  be  referred  to  the  committee 
on  the  judiciary,  yet  it  was  equally  certain  that 
other  portions  of  it  ought  to  be  referred  to  a  select 
committee.  For  as  it  occured  to  him  on  the  rea- 
ding of  it,  one  part  decidedly  looked  to  a  codifica- 
tion of  the  laws ;  a  plan  he  was  in  favor  of.-* 
This  was,  perhaps,  the  most  important  proposi- 
tion that  had  yet  been  submitted  to  the  Conven- 
tioo;  and  he  trusted  that  the  gentleman  (Mr. 
White)  would  modify  it  in  such  a  way  as  to  have 
it  considered  by  a  select  committee^say  a  coim- 
mittee  of  7, — ^for  besides,  that  portions  of  it  do 
not  properly  require  the  reference  to  the  judicia- 
ary  committee,  that  committee  has  already  before 
it  a  greater  amount  of  business  than  it  can  prop- 
erly or  conveniently  dispose  of,  in  the  short  pe- 
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riod  that  would  be  allotted  to  it  for  that  purpose. 

Mr.  WHITE  said  that  he  had  deeired  a  refer- 
ence of  it  to  the  Judiciary  Committee,  beliering 
that  that  committee  was  beat  calculated  to.give  it 
proper  attentioo ;  he  felt  a  deeo  interest  in  this 
matter:  but  if  the  Judiciary  Committee  was  so 
overburtheoed  with  other  business  already,  he 
would  not  hesitate  to  modify  his  motion  in  com- 
pliance  with  the  request  of  bis  colleague  (Mr. 
Nicoix) 

Mr.  RUGGLES  said  that  the  Judiciary  Commit- 
tee had  now  some  very  important  business  before 
them  that  would  occupy  all  the  time  they  could 
devote  to  it  for  a  considerable  number  of  days.— 
He  desired,  therefore,  with  the  gentleman  from 
New  York  (Mr.  Nicoix)  to  have  the  resolution 
referred  to  a  select  committee;  atid  he  thought 
that  beyond  a  doubt  a  majority  of  the  Judiciary 
Committee  desired  that  it  should  take  that  course. 

Mr.  WHITE  said  that  he  would  net  object  to 
referring  it  to  a  select  committee. 

Mr.  STOW  said  that  he  wished  to  say  one  or 
two  words  before  the  resolution  was  referced.--> 
The  other  day  he  had  offered  a  resolution  calling 
on  the  judiciary  committee  to  enquire  into  the  ex- 
pediency of  providing  for  a  board  of  law  commis- 
sioners to  reyise  the  present  form  of  practice  in 
our  courts  of  law ;  or  to  provide  either  by  such  a 
commission,  or  in  some  oiher  way,  for  a  decided 
and  wholesome  alteration  to  effect  the  same  ob- 
ject ;  a  change  in  the  mode  of  law  proceedings, 
pleadings,  &c.,  in  the  courts.  This  resolution  ot 
the  gentleman  from  New  York  (Mr.  Whitk)  evi- 
dently looked  to  the  same  end — ^it  had  the  same 
object  in  view,  and  clearly  should  be  referred  to 
the  committee  that  had  charge  of  the  organization 
of  the  courts,  &c.— the  judiciary  committee. — 
There  was  no  necessity  fur  a. separate  committee 
to  consider  this  proposition ;  it  would  be  very  in- 
consistent to  raise  one  for  that  purpose,  after  re- 
ferring, his  resolution  to  the  judiciary  committee. 
No  board  of  commis»ioners  would  agree  to  any 
thing  unless  they  were  to  becon6ned  to  a  specific 
object ;  and  he  did  not  wish  the  subject  divided, 
but  that  the  resolution  might  be  sent  to  the  judi- 
ciary committee,  to  which  it  properly  and  natural- 
ly belonged. 

Mr.  STEPHENS  observed,  that,  with  all  due 
respect  to  the  tilon.  the  Chairman  of  the  Judiciary 
Committee,  (Mr.  Ruogi^ks)  he  would  say,  that 
whilst  he  by  no  means  desired  for  an  instant  to  im- 
pose upon  that  important  committee  greater  bur- 
thens than  they  could  conveniently  bear,  the  sub- 
jectf  in  his  judgment,  was  alread}  before  the  jodi. 
clary  eommittee.  And  he  conaiuered  it  clearly 
the  legitimate  business  of  that  committee.  It 
.comes  so  regularly  through  the  regular  order  of 
the  business  of  that  committee.  Suggestions  on 
this  point  having  already  been  made  in  their  deli- 
berative meetings,  and  a  particular  course  of  ac- 
tion in  relation  to  it  already  partially  indicated 
there;  if  a  select  commiitee  was  raised  their 
recommendations  might  come  in  collision  with 
the  proceedings  of  the  judiciary  eommittee.  And 
though  it  might  therefore  add  to  the  burthens  of 
the  judiciary  committee^  he  thought  it  was  clear- 
ly a  subject  for  their  disposal,  and  he  hoped  to  see 
it  so  referred. 

Mr.  WARD  said  that  he  had  examined  the  re- 
solution, and  he  fully  concurred  with  the  gentlo- 


man  from  New- York,  who  had  last  spoken  (Mr. 
Stephens.)  It  was  clearly  a  subject  tor  the  con- 
sideration of  the  judiciary  committee.    There 
was  much  good  sense  in  the  suggestions  contain- 
ed in  this  resolution ;  and  he  fuUy  believed  that 
if  this  Convention  should  omit  to  provide  a  rem- 
edy for  the  evils  alluded  to  in  that  resolution » 
that  the  people  themselves  would  apply  the  refer-  ' 
mation  hereafter,  through  the  legislature  which 
they  will  elect  after  the  new  Constitution  shall 
have  been  voted  upon.    It  was  a  subject  worthy 
of  the  highest  and  most  serious  consideration  of 
this  Convention ;  but  he  thought  it  not  advisable 
to  raise  a  select  committee  for  that  purpose ;  for 
their  report  might  possibly  conflict  with  the  re* 
port  of  the  judiciary  comnittee,  in  relation  to  ma- 
ny of  the  subject  matters  contained  in  the  resolu- 
tion.   He  trusted,  therefore,  it  would  be  referred 
to  the  judiciary  committee — though,  undoubtedly, 
much  of  the  resolution  belonged  to  legislative  ac- 
tion, and  not  to  the  framing  of  the  Constitution. 
Mr.  NICOLL  repeated,  that  undoubtedly  a  por- 
tion of  it  did  belong  to  the  Judiciary  Committee — 
but  another  part  did  not;  and  as  to  any  fears  of  a 
collision  or  difficulty  between  the  reports  of  that 
and  a  select  committee  of  5  or  7,  there  was  noth- 
ing to  be  apprehended  ;  for  the  two  could  easily 
hold  a  conference,  and  adjust  any  differences  of 
opinion  they  night  entertain.    He  was  strongly 
in  favor  of  a  select  committee;  but  some  of  the  sub- 
jects in  the  resolution  extended  bevond  the. aims 
and  objects,  and  duties  of  the  judiciary  committee. 
The  latter  committee  regard  or  contemplate  the 
administration   of  the  laws ;  whilst  the  object  of 
the  resolution,  is,  with  regard  to  the  laws  them- 
selves.    And  this  is  a  distinct  subject,  and  re- 
quires  the.  attention  of  a  distinct  committee;  it 
looks  to  far  higher  ends  than  what  weie   original- 
ly pointed  out  for  the  judiciary  committee,  and  be 
did  trust  that  this  Convention  would,  on  account 
of  its  grear  importance,  direct  puch  a  reference. 

Mr.  JORDAN  said  that  the  resolution  embrac- 
ed various  objects,  all  of  which  were  unqestiona 
bly  of  importance.  It  appeared  that  a  portion  of 
the  subject  matter  of  the  resolution  was  already 
before  the  judiciary  committee,  and  he  was  of 
opinion  that  such  portion  had  been  properly  re- 
ferred. That  was  the  correct  committee  to  inves- 
tigate that  branch  of  the  subject ;  and  will  be  fully 
considered  bv  that  cummittee.  But  there  was 
another  whieh  was  not  onlv  of  equal  importance* 
but  which  went  far  beyond  the  first  part  in  its 
aims  and  objects,  and  did  not  pioperly  belong  to 
the  consideration  of  the  judiciary  committee:  and 
he  agreed  with  the  gentleman  from  New  York 
(Mr  Nicoll)  that  it  ought  to  be  referred  to  a  se- 
lect committee-  'He  had  reference  here  to  that 
portion  of  it,  which  contemplated  an  examinatioD 
of  the  subject  of  a  codification  of  the  laws.  This 
was  a  vast  subject ;  one  of  very  great  importance 
and  magnitude.  If  was  a  tremendous  task  to  un 
dertake ;  and  the  duty  thereof,  if  properly  perform- 
ed would  occupy  very  much  of  the  best  talent  of 
the  State.  It  it  was  now  in  order,  he  would  move 
so  to  modify  the  resolution  as  to  refer  the  one  part 
to  the  judiciary  committee  which  had  that  matter 
already  under  consideration ;  and  the  other  part  of 
it,  which  bad  reference  to  the  codification  of  the 
laws  he  would  desire  to  have  referred  to  a  select 
committoe. 


Ill 


The  PRESIDENT  said  that  such  a  motioD  would 
ba  perfectly  in  order. 

Mr.  WHITE  aaid  be  would  not  object. 

Mr.  JOHDAN  tbeo  aaid  that  be  would  make 
chat  moUoQ. 

Mr.  RHOADES  aaid  that  be  wished  KeotlemeD 
to  pauae  a  little ;  and  particularly  to  avoid  com- 
mitting kindred  aubjecta  to  different  commitceea ; 
for  if  they  did,  the  coUiaion  would  very  much  em- 
barraea  both  the  committeea  and  the  Houae.  He 
bad  not  very  diatinctly  heard  thia  reaolutiou  read ; 
but  aa  there  appeared  to  be  a  conaiderable  diver- 
aity  of  opinion  aa  to  the  proper  diapoeition  that 
afaould  be  made  of  it ;  and  aa  be  wished  every 
member  folly  to  understand  the  aubject  ao  aa  to 
vote  correctly  on  it— he  would,  in  order  to  give 
them  aH  time  for  reflection,  move  that  the  reaolu- 
tioD  be  laid  on  the  table,  and  that  it  be  printed. 

Mr.  WHITE  accepted  thia  propoaition. 

The  resolution  waa  then  laid  on  the  table  and 
ordered  to  be  printed. 

ORIGIN  OF  STATE  OOYEBNBlfiNT. 
Mr.  CORNELL  offered  the  following,  which 
waa  adopted : 

Braolred,  That  it  be  referred  to  the  committee  on  tho 
rights  and  piivilegM  of  citixont,  8to.,  to  inqairo  into  the 
expedieaey  of  emoodymg  in  the  eonstitation,  a  clear  and 
ncciBCt  atatement  or  deelaration  of  piinoiples  aa  to  the 
oiigin  and  groonds  of  goramment  in  tlut  state. 

8I3D1TI8ION  OF  TOWNS  INTO  TiTHlNG8-,ELEC. 
TiON  OF  JUDGES  BY  THE  PEOPLE,  JT7R0RS,  &c. 

Mr.  HUNT  oflered  the  following,  which  he  aaid 
ha  woold  read  in  his  place : 

ReaoWed,  That  the  judiciary  committee  be  directed  to 
iaqcire  into  the  expediency  of  a  sul>diTiaion  of  the  several 
mds  and  townships  of  the  state  into  tithings  or  jury  dis- 
tzide,  each  to  contain  abont  ten  citizens  competent  to  the 
perfermsmce  of  joiy  daty.who simll annually,  ores  often  as 
a  TseeacT  may  ocour,  elect  one  of  their  number  to  the 
•■ce  of  iuryman:— The  expediency  of  prohibiting  any 
poBSOB  net  thus  eleotedfrom  fiUing  the  olllce  of  iuror— and 
Che  expediency  of  eonferring  on  the  Jurymen  thus  chosen 
the  exotmive  power  ol  electing  Justices  of  the  peace,  and 


all  state,  eironit  and  local  judges. 

Mr.  HUNT :  I  deatre  to  accompany  my  motion 
with  A  few  remarka;  if  it  ware  only  to  aak  pardon 
of  the  judiciary  committee  lor  adding  another  to 
the  many  achemea  and  auggestiona  belore  them. 
Thej  will  perceive,  however,  that  what  I  propose 
is  DO  oew  eebeme,  but  one  that  waa  tried  by  our 
&xon  anceatora,  for  ages,  and  found  to  work  well, 
—too  well,  indeed,  to  suit  the  Norman  ariatocracy, 
who  adroitly  managed  to  magnify  the  powera  of 
jodges  ot  their  appointment,  and  to  prevent  the 
people  from  appointing  their  beat  and  wiaeat  men 
torepreaent  them  in  the  jury  box,  aa  they  had 
been  accoatomed  to  do  irom  the  time  of  Alfred — 
That  ariatocracy  ao  amended  tbe  jury  syatem  as  to 
make  it,  in  most  caaes  of  importance,  where 
their  apecial  iniereats  were  at  atake,  little  ela< 
than  an  automaton,  a  scape  goat,  "a  screen  be- 
hind which  the  judges  could  skulk  from  le- 
apooaibiiity."  They  preaerveU  the  forma  of  jury 
trial,  ao  far  aa  thoae  forma  could  be  uaed  to  lend  a 
sanction  to  their  oppreaaiona ;  but  they  perverted 
the  apint  of  the*  admirable  democratic  institution 
hj  a  judicious  ullraiam*^-a  vfblent  regard  fur  equal 
ngbta — which  led  them  to  throw  open  the  jury- 
box  to  everybody ;  and  which,  of  course,  enabled 
tbem  to  pack  it,  when  neceaaary,  with  their  own 
iastnimeata  and  retaineia.  1  woold  by  no  means 
I  that  th^  general  character  of  juries,  under 


our  pieaent  ayatem  of  aelecting  them,  is  bad.  I 
auppoae  the  contrary  to  be  tbe  fact.  Yet  very  many 
of  our  courts  are  haunted^  day  after  day,  by  diaao- 
lut«  loungera,  wailing  a  chance  to  obtain  a  ahilling 
by  getting  on  a  jurv,whoae  integrity  and  judgment 
no  man  can  confide  in,  and  who  are  utterly  unfit 
to  decide  either  the  law  or  the  facia  of  any  case- 
men  whoae  governing  moti?e,  in  making  up  their 
verdict,  often  may  be  nothing  higher  than  a  hope, 
by  humoring  tne  judge,  to  **  to  place  themaelfeain 
the  line  of  succession  *'  for  another  caae  and  ano- 
ther sbilUug.  Now,  the  admission  of  such  men 
to  the  jury-box,  tends  to  degrade  the  democratic 
element  of  our  judiciary,  preciaely  aa  the  exten- 
sion of  the  elective  tranchiae  to  an  inferior,  barba. 
rian,  or  servile  race,  wbuld  degrade  thoae  who 
might  exerciae  it  in  common  with  them,  and  im* 
pair  ita  \  alue.  I  am  aware  that  aome  may  con- 
aider  thia  language  anti-democratic.  But  I  think 
difierently.  While  democracy  ia  oppoaed  to  all 
falae  and  ariatocratic  diatinctiona,  it  reco|i;nizes  all 
distinctions  that  are  real,  and  that  exist  in  the  na- 
ture of  thinga.  If  I  muat  in  order  to  entitle  my- 
aelf  to  tbe  name  of  democrat,  diaregard  the.  die* 
tinetiona  between  civilized  and  aavage,  black  and 
white,  drunk  and  aober,  cheata  and  honeat  men, 
then  I  am  no  democrat,  "and  will,  by  God'a  help, 
continue  so  until  my  life's  end.*'  Although  I  never 
served  on  a  jury,  nor  hardly  ever  entered  a  court 
house  in  my  life,  I  suppose  our  present  mode  of  se- 
lecting the  judges  of  all  fact,  and  of  law,  when  they 
chooae  it,  (aa  Jefierson  describes  them,)  iathis: 
In  ordinary  cases,  they  are  raffled  into  office;  but 
when  a  rich  murderer,  or  skilful  swindler  is  to  be 
cleared,  then  the  ayatem  of  challenging  regular 
jurora,  and  bringing  in  the  right  aort  of  talesmen 
ia  reaorted  to.  Now  if  thia  ia  the  right  mode  of 
appointing  our  judgea  of  the  law  and  the  facts, 
why  not  lU  the  bench  in  the  aame  way  ?  I  con- 
aider  it  our  duty  to  veto  all  this.  I  conaider  tbe 
office  of  juryman  aa  one  of  the  highest  truata  that 
can  be  eonteried  upon  any  man,  and  would  have 
it  filled  by  the  very  beat  men  in  the  ataXe.  To  en- 
sure thia  reaolt,  I  propoee  the  system  of  electing 
jurors,  which  waa  adopted  by  our  Saxon  anceatora, 
and  advocated  by  Jefierson.  I  advocate  their  ays- 
lem  because  I  know  of  no  better  one,  and  cannot 
myseU  devise  any  other  so  good. 

Should  we  succeed  in  filling  our  jury  benchea 
with  men  who  are  fully  qualified  to  ait  tbaia,  the 
legtalature  might  with  great,  propriety  rednca 
the  number  now  required  to  try  a  cause,  and 
thua  lighten  tbe  preaent  tax  on  jorymen'a  time 
and  patience.  Boaineea  men,  when  they  aubmit 
a  dispute  to  arbitration,  generally  find  three  ar- 
bitratora  aufficient;  and  I  aee  noreaaon  why  more 
than  twice  that  number  of  jurora  should  be  re- 
quired, unless  in  casea  of  great  difficulty  or  im- 
portance. I  would  respect  the  just  rights  of  aU 
Utiganta,  but  at  the  aame  time  remember  that 
men  who  are  not  litiganta  have  rights  also  and 
ought  not  to  be  dragged  from  their  own  buaineaa 
by  dozens  to  settle  other  people'a  quarr^,  when 
half  a  dozen  would  answer  all  the  ends  of  justice. 
It  would  also  be  bnt  just  to  increase  the  pay  of 
jurors  to  say  $1  a  day,  or  10  cents  an  hour.  A 
man  whose  time  is  not  worth  that  is  not  fit  for 
the  office ;  and  when  government  takes  a  man's 
time  or  other  propcrtyby  force  without  payment, 
it  sets  a  moat  pernicious  example  to  thieves.    I 


lll» 


would  not  have  consumed  the  time  of  the  Con- 
vention with  these  remarks,  if  I  did  not  deem  it 
possible  that  some  plan  like  that  I  advocate,  when 
properly  prepared  by  our  judiciaiy  committee, 
migot  obtain  the  sanction  of  this  body.  The 
Whigs  and  Conservatives — ^those  at  least  who 
are  not  of  the  Norman  stock— should  approve  it 
out  of  respect  to  Woden  and  the  ^ood  King  Al- 
fred; the  democrats,  because  it  is  endorsed  by 
Jefferson,  the  Confucius  of  th«  new  world.  My 
main  reason,  however  for  the  hope  Just  expressed, 
lies  in  the  strong  objections  which  exist  against 
the  appointment  of  judges  by  the  present  mode, 
and  the  scarcely  inferior  objections  to  their 
election  by  the  people  direct.  But  should 
we  entrust  the  selection  of  judges,  (as  I 
hope  we  tnay,)  to  our  chosen  jurors— to  the 
men  who  have  the  best  opportunity  to  know 
personally  the  character  and  fitness  of  candi- 
dates— ^to  the  picked  men  of  the  whole  people — 
then  our  judges,  while  strictly  amenable  to  the 
intelligence  and  integrity  of  the  community, 
would  have  no  inducement  to  sacrifice  justice 
at  the  shrine  of  popular  prejudice  and  ignorance ; 
the  bench  would  be  beyond  the  reach  of  party  and 
of  aristocratic  influence,  md  exempt  from  the 
carelessness  and  corruption  always  induced  by  the 
absence  of  responsibility  to  the  people.  And 
while  the  reform  proposed  would  tend  thus 
strongly  to  secure  an  able,  industrious  and  impar* 
tial  bench,  its  effects  would  be  still  more  elevat* 
Ing  upon  the  jury  itself.  It  would  render  it  im- 
possible for  even  the  most  dexterous  pettlfoggei 
about  our  courts  to  obtain  a  corrupt  or  incompe- 
tent jury  in  the  whole  state.  It  would  not  only 
restore  to  our  jurors  their  ancient  powers  and 
their  legitimate  rights  and  dignity,  but  it  would 
tend  to  render  them  worthy  of  those  honors — 
worthy  of  their  trust.  I  have  ventured  to  obtrude 
these  views,  because  I  think  they  deserve  the 
consideration  of  this  Convention.  Most  that  has 
hitherto  been  said  here  relates  to  the  superstruc- 
ture of  our  judiciary:  I  would  therefore  direct  at- 
tention to  its  foundation ;  believing  (bat  if  we  can 
only  perfect  that,  the  superstructure  will  almost 
grow  up  of  itself,and  prove  a  refuge  and  asanctuary 
to  generations  yet  unborn.  One  word  as  to  the  cost 
and  trouble  of  electing  jurors.  Were  it  made  the 
duty  of  the  assessors  to  divide  their  respective 
towns  and  wards  into  tithings— to  appoint  an  in- 
spector or  overseer  to  each  liihing— and  to  give 
him  on  or  before  the  last  Monday  of  every  year  a 
written  designation  ot  its  boundaries  and  inhabi- 
tants subject  to  jury  duty ;  were  aueh  inspector 
required  to  convene  his  little  district  on  the  first 
Monday  of  each  year,  and  whenever  a  vacancy 
should  occur,  for  ttie  purpose  of  electing  a  jury- 
man o«t  of  their  number,  and  then  to  receive  and 
canvass  the  voles  and  send  the  name  of  the  jury- 
man  chosen  to  the  town  clerk,  or  whatever  officer 
might  be  directed  to  keep  the  jury  list— were 
the  performance  of  ttaese  simple  duties  to  be  ea- 
«  forced  by  adequate  penalties,  nothing  mere  would 
be  required. 

Mr.  STRONG  said  that  this  was  indeed  what  he 
consideted  to  be  a  very  novel  proposition.  He 
could  only  say,  that  he  thought  the  gentleman 
was  something  like,  at  least,  a  century  behind 
the  age.  Howeter,  as  it  was  only  a  matter  of  re- 
ference, be  did  not  know  as  it  made  much  differ- 


ence ;  and  so  he  would  not  make  any  objections  to 
the  there  reference. 

Mr.  STEPHENS  said  that  he  did  not  at  first  ful- 
ly comprehend  the  precise  nature  of  the  inquiry 
sought  to  te  instituted  by  the  resolution  of  his  col- 
league, yet  he  had  listened  with  a  great  deal  of  in- 
terest to  the  arguments  in  support  of  the  proposi- 
tion, which  the  gentleman  had.subsecjuently  sub- 
mitted to  the  House.  They  contained  several 
points  that  were  new  and  interesting  to  him ;  and 
he  had  merely  risen  to  say  that  he  should  f  el 
obliged  if  his  colleague  would  refer  those  arguments 
to  the  committee,  with  the  resolution  of^red  ;— > 
there  were  many  suggestions  in  that  statement 
which  he  had  prepared,  that  did  not  occur  to  him 
ivhen  he  first  heard  the  resolution  read. 

Mr,  BASCOM  said  there  was  one  difficulty; 
part  of  the  resolution  belonging  certainly  to  tne 
committee  on  the  right  of  suffrage. 

Mr.  HUNT  wished  to  know  then ,  if  the  judiciary 
committee  did  not  mean  to  enquire  into,  or  recom- 
mend the  granting  of  the  right  to  the  people  to 
elect  their  own  judges,  as  well  as  other  officers ; 
that  was  what  he  wanted  to  see  brought  about; 
the  electioui  of  judges  as  well  as  jurymen  by  the 
people. 

The  resolution  was  adopted. 

Mr.  CHATFIELD  asked  further  leave  of  ab- 
sence for  jndge  NsiiSON  for  a  week,  who  had  to 
hold  a  U.  S.  Circuit  Court  at  Canandaigua, — 
Granted. 

Mr.  BROWN  said  that  the  members,  he  beliey- 
ed,  could  much  more  usefully  employ  their  time 
to-day  in  committees  than  in  Convention,  and  he 
therefore  moved  to  adjourn. 

Carried,  and  the  Convention  adjourned  till  next 
day  at  11  A.M. 


Thttrsdat,  (16M  da^,)  June  18. 

Prayer  by  the  Rev.  Dr.  W.  H.  Campbkli*. 
VOTES  Ac.  OF  NEW-TORK. 

Mr.  BAKER  said  that  he  had  the  pleasure  of 
presenting  the  returns  of  each  election  district  in 
the  city  of  New-l?otk,  in  answer  to  the  resolu- 
tion he  had  presented  a  da^  or  two  since.  He 
would  move  that  they  be  pnnted. 

His  motion  was  agreed  to. 

COMMON  SCHOOLS. 

The  PRESIDENT  said  that  the  President  of 
the  Common  School  Convention  held  not  long 
since,  had  sent  a  statement  to  the  Convention  in 
the  form  of  a  preamble;  this  was  accompanied  by 
a  resolution  passed  by  that  Convention  and  sent 
here  for  consideration. 

It  was  read,  and  on  motion  of  Mr.  WARD  re- 
ferred to  standing  committee  No.  12. 
TEi£  SOCIETY  OF  FRIENDS. 

Mr.  O'CONOR  said  he  held  in  his  hand  a  me- 
morial or  petition,  which  had  been  sent  to  him 
by  the  Society  of  Friends;  it  had  been  adopted  at 
their  last  annual  meeting  at  New- York,  mMay 
last,  and.entrusted  to  him  to  present  to  the  Con- 
vention .together  with  printed  copies  for  the  use 
of  all  the  members ;  and  with  a  request  that  h« 
would  move  its  reference  to  an  appropriate  com- 
mittee. The  obj  ect  contemplated  oy  the  petition 
was  to  relieve  that  respectable  body  of  citizena 
from  certain  grievances  under  whidi  they  seen 
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to  labor,  and  of  which  they  complain  in  relation 
to  military  serTioeu  He  therefore  presented  it  m< 
le^oested,  and  moved  its  reference  te  the  com" 
mittee  on  military  affairs.    A^eed  ta 

EXPENSES  OF  COUNTY  COURTS,  te. 
The  PRESIDENT  said  that  the  Secretary  had 
reoeired  an  answer  from  James  Conner »  £aq.> 
clerk  of  the  City  and  County  of  New  York,  rela- 
tive to  the  expenses  of  his  court,  the  number  of 
eases  tried,  fcc.,  causes  docketted,  &c.,  costs,  da- 
BH^ges,  &c.  The  Clerk  would  read  it;  and  he 
wtmld  suggest  that  part  of  it  be  referred  to  the 
jtidictary  committee,  and  part  to  the  committee 

of5.      

Mr.  SHEPARD  asked  if  any  provision  had  yet 
been  xnade  for  printing  the  answers  to  the  inter- 
rogatories on  these  subjects,  sent  out  by  the  Se- 
cretary ?  The  judiciary  committee  were  acting  as 
rapidly  as  possible,  and  they  were  acting  on  these 
natters  at  the  present  time,  without  any  of  this 
data  before  them  as  a  guide.  Now  the  two  n-eat 
capital  evils  in  the  judiciary  system,  of  which  the 
people  everywhere  complain,  and  ask  to  have  re- 
meoied,  are — 1st,  "  the  great  delay,"  and^  2ndly, 
**  the  great  expense."  Now  the  Convention  had 
orda«d  these  very  interrogatories  to  be  sent  out 
m  order,  expressly,  to  get  at  the  expense  of,  and 
Che  time  consumed  by,  various  suits.  And  these 
iHnms  are  the  best  approximation  we  can  get  at, 
as  to  the  expense.  And  those  who  desire  to  have 
the  jndiciarj  system  as  perfect,  in  all  its  parts,  as 
ve  can  get  it,  (and  he  trusted  that  was  the  desire 
ef  every  member,)  and  to  have  legal  business 
triBBacted  as  free  from  delay  and  expense  as  it 
ODold  be  procured,  should  have  all  these  facts  be- 
fcrethem ;  andparticularly  so  should  the  judiciary 
committee,  llie  expense  of  printing  was  not  at 
lU  to  be  considered  as  commensurate  with  the 
advant^e  of  the  information  sought. 

Mr.  KIRKLAND  said  that  when  they  got  all 
tbe  returns  in  and  had  them  digested,  tiien  they 
eoold  be  printed;  not  onhf  for  tne  information  of 
die  judiciary  committee,  but  for  all  the  members. 
Tlte  present  list  was  not  complete  ;  all  the  civil 
OBses  were  not  on  it,  nor  the  number  of  judg- 
ments docketted. 

Mr.  JORDAN  said  that  as  far  as  he  was  acquaint- 
ed with  the  operations  of  the  Judiciary  committee 
fins  document  in  its  present  shape  would  be  of 
vny  little  nse  to  them.  They  would  not  be  pre- 
paied  for  some  days  to  make  up  a  statement  or 
teport  in  relation  to  the  matters  contained  in  this 
letam  ;  and  it  would  be  better  to  wait  until  all 
the  documents  came  in,  or  as  many  of  them  as 
they  could  Reasonably  expect  to  receive;  and 
(heikwben  the  committee  or  d  had  made  a  digest 
ef  them  it  could  be  printed.  He  was  opposed  to 
die  minting  now. 
Uf.  SHEPARD  withdrew  his  motion. 

TAXATION  OF  REAL  ESTATE. 
llr.  RUGGLES  said  that  on  Saturday  last  he 
tAnd  a  resolution  in  relation  to  taxation  of  real 
egtate  ;  and  on  his  motion  it  was  referred  to  the 
ISth  staading  committee ;  he  had  it  so  referred 
becaase  a  resolutioti  on  a  kindred  subject  had  just 
before  been  referred  to  that  Committee,  at  the 
request  of  the  gentleman  from  Herkimer  (Mr. 
LoQscv.)  Siaoe,  then,  however,  the  resolution  I 
of  IbA  geBtlemaa,  bad  been  taken  fh>m  the  Xdth 


and  transferred  to  the  standing  committee  No.  2, 
(that  on  the  powers  and  duties  of  the  Legislature) 
and  consequently  he  would  now  move  to  have  his 
own  resolution  taken  from  the  15th  and  sent  to 
the  2d  standing  committee.  No  opposition ;  and 
it  was  transferred. 

NEW  RULE. 

Mr.  TAIXMADGE  said  he  would  move  the 
following  as  a  new  rule  hereafter  for  the  Conven* 
tion: 

BetolTedi,  That  a  motioa  to  ftrika  OQt  axidiniert  shaU  be 
oiM  motion  and  iadiYiilblo. 

Mr.  T.  said  that  he  desired  this  to  be  an  addi- 
tional rule ;  it  was  one  that  was  absolutely  ne- 
cessary  to  enable  the  Convention  to  get  alons 
with  i(B  proper  business  hereafler.  By  and 
by,  when  they  came  to  dispose  of  the  different 
amendments  uiat  would  be  offered  to  the  vari- 
ous reports  of  the  committees,  a  result  would 
be  exhibited  that  would  illustrate  this.  For  in- 
stance,  four  gentlemen  would  have  amendments 
to  offer  to  one  proposition ;  a  motion  would  be 
made  to  strike  out ;  the  others  would  all  sustain 
this,  in  hopes  of  ^  having  each  of  their  own  spe- 
cial amendments  adopted  as  a  substitute,  cut 
when  they  came  to  act  on  the  affirmative  propo- 
tion  the  difficulty  would  present  itself.  They 
might  vote  on  all  the  amendments  and  re- 
ject them ,  and  at  last  prefer  the  old  form  of  the 
proposition ;  but  then  m  order  to  restore  to  the 
body  of  it,  the  original  matter,  it  will  be  necessa- 
ry to  move  for  a  reconsideration  ;  and  by  a  rule 
axreadv  passed  in  this  body  that  cannot  be  acted 
on  without  three  days*  notice,  and  it  would  take 
three  days  therefore  to  accomplish  this.  If  we 
consider  the  motion  to  strike  out  to  be  merely 
ministerial — ^if  the  motion  is  not  indivisible,  there 
will  be  an  opposition  raised  to  every  new  motion 
"  to  insert,*  after  the  original  words  are  stricken 
out.  He  read  from  Jefferson's  Manual  to  sustain 
his  position.    It  was  carried. 

COMMON  SCHOOL  FUND. 

Mr.  NIC  DLL  offered  this  which  was  referred : 

RwolTod,  TbalthoComptrDllprborequeited  tofuniah 
for  tbe  usii  of  the  ConYentioa  a  siatettient,  skowiDg— 

1.  The  amount  of  the  scbooi  fund,  tbe  character  of  the 
invettnu^nt,  and  tha  amount  of  nonej  paid  into  the  Trecta- 
ary  an^notinyfeated;  aiaO}  abriefbUtory  ol  tne  changes 
mada  in  tha  inrastaient  of  tbo  capiul  with  a  refarenoe  to 
the  laws  under  which  they  wero  made  and  ibe(A<$ct  of 
thoae  changes  en  the  security  or  produotlTeness  of  the 
fhnd. 

3.  The  same  particulars  In  relation  tv  the  Uteraiiire 
Fund. 

8.  A  statement  of  the  present  condition  of  tha  U.  &.  de> 
poaltfbad,  giving  aQ  the  losses  of  capiial  and  maeUy- 
ing  the  counties  m  which  the  same  have  occurred^  also, 
the  amouiit  of  revenue  derived  annually  fxom  the  fond,  and 
the  manner  in  which  It  is  appropriated  by  existing  lawsj 
and  showing  the  terms  on  which  these  moneys  were  d^ 
posited  in  the  State  Treasury. 

CANAL  DEBT  OF  STATE,  TAXES,  «(0. 

Mr.  TILDEN,  from  the  committee  No.  3,  o& 
canals,  public  revenues,  debts,  4pc»  offered  th^ 
following : 

Resolved,  That  the  ComptroDer  be  requested  te  ftunlsh 
fttf  the  nse  of  the  Conventkm,  the  following  atatesBentK-^ 

I.  A  statement  o4  the  debts  of  the  State,  and  the  pay- 
ments thereon,  as  exhibited  in  Table  F.,  of  Asaerobly  Doe* 
ument  No.  ei,ef  164S,  brought  down  to  June  1, 1S46. 

t.  A  ataSeroeBt  of  the  direct  debt  of  the  oanala,  showing, 
in  the  Older  of  tiaao^  the  periods  at  which  the  prinoipal  be* 
cosies  payable:  the  woxks  for  which  it  was  oonlraetsd) 
the  times  at  whkh  the  scrip  was  israed;  the  nceoflamr- 
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eit  thereon;  and  thowing  the  priniripal  sum,  the  intereit 


Mr.  BASCOM  said  that  he  hoped  he  should  not 


fLfSkletomw  wySfe^'*"*''*^**  the  debt  be  paid  aa  ^^^  ^  faioment  be  suspected  or  cWged  with  any 
a.  Alike  ttatement  of  the  debt  created  in  aid  of  incorpo.  ''i*"'-"'^*  ♦"  *>»«  i«^...i«^^  ^o«.w«;h««  ««  «rKJp>i  Ka 

nted  csorapaniet. 
4  A  like  atatemeiit  of  the  General  Fund  debt,  aasuming 

the  Astor  stock,  and  the  Indian  annuities  to  be  paid  in  ten 

yean. 
6.  A  like  ttatement  of  the  whole  debt  united. 

6.  An  account  showing  in  each  year,  from  1817  indn. 
live,  the  amount  of  the  Salt  tax,  Auction  tax,  Steamboat 
tax,  and  Land  Sales,— «o  far  as  such  lands  were  not  dona- 
tions to  the  Canal  Fund.— received  into  the  Canal  Fund} 
and  also  auf  payments  bv  the  Oeneral  Fund  to  supply  de- 
ficits in  the  revenues  of  the  lateral  canals,  and  the  present 
aggregate  amount  thereof,  calculated  on  the  principal  of  a 
yearly  rent,  with  interest  compounded  at  fiye  per  cent., 
deducting  from  time  to  time,  sums  paid  to  the  Canal  Funo 
into  the  Treasury  and  used  oy  the  General  Fund. 

7.  A  like  account,  computing  only  simple  interest  on 
the  moneys  advanced;  making  a  rest  only  when  the  Canal 
Fund  in  effect  made  a  payment  absorbing  the  payment 
for  intetest  as  soon  as  may  be,  but  calculating  no  interest 
on  interest. 

8.  The  revenue  ol  the  Erie  and  Cbamplain  Canals  fbr 
each  year,  and  their  expenses  for  repairs,  snperintendenoe 
and  collection;  and  their  net  revenue. 

9.  The  revenues  of  all  the  canals,  taken  as  a  svstem  fbr 
each  year:  the  expenses  of  each  of  them,  and  all  of  them 
collectively,  and  tneir  nett  revenue. 

10.  The  current  expenses  of  the  State  for  each  year,  be> 
tfinitlng  as  early  as  1817,  exclusive  of  pavments  for  the 
urteral  canals;  specifying  any  sums  paid  for  interest,  and 
showing  what  the  annual  expenses,  would  have  been  if 
the  general  fund  had  been  supplied  with  ready  means,  and 
been  sut^Ject  to  no  debt;  and  also  showing  the  yearly 
chaise  by  reason  of  any  general  fund  debt. 

11.  An  estimate  of  the  probable  revenues  of  the  general 
fund'  under  existing  laws,  and  any  information  he  may 
deem  proper  to  aid  in  forming  a  correct  opinion  on  that 
subject;  and  as  to  probable  current  expenses  of  the  gov* 
emment,  chargeable  on  that  fund. 

Mr.  STRONG  very  muth  wished  to  know  if 
'  all  that  matter  was  to  be  spread  upon  the  jour- 
nals. He  could  not  see  the  use  of  it.  It  might 
be  all  very  proper  for  a  legislature  to  call  for  all 
this  information,  but  he  could  not  see  the  use  of 
the  Convention  doing  it,  except  it  was  to  lumber 
up  the  journal  wiui  a  whole  pack  of  useless 
stufT.  He  could  not  see  any  use  at  all  in  their 
calling  on  the  Comptroller  for  all  this.  He 
should  like  to  know  the  reasons  of  the  mover  for 
doing  it. 

Mr.  TILDEN  said  that  the  information  called 
for  was  necessary  to  enable  the  committee  to 
frame  provisions  m  regard  to  the  future  contrac- 
tion  of  debts,  and  the  payment  of  the  existing 
debt  It  ought  also  to  be  before  the  Convention, 
and  the  committee  had  with  entire  unanimity 
agreed  upon  the  resolution. 
It  was  adopted. 

THE  MILITIA- 
Mr.  BASCOM  offered  the  following    resolu- 
tion which  was  adopted : 

Resolved,  That  the  committee  on  military  affairs  en* 
quire  into  the  propriety  and  expediency  of  exempting  all 
persons  from  the  performance  of  military  duty,  wno  snail 
certify  in  writing  to  the  military  commandant,  that  they 
have  conscientious  objections  to  engaging  in  war. 
THE  JUDICIARY. 
Mr.  BASCOM  offered  the  following  resolution : 
Resolved,  That  the  judiciary  committee  inquire  into  the 
expediency  of  further  continuing  a  judiolaiy  system  that 
provides  tribunals  of  limited  locu  and  inferior  jurisdiction 
tor  one  class  of  suitors,  and  those  of  general  unlimited  and 
superior  jurisdiction  for  other  classes,  involving  the  neces- 
sity of  appeals  from  court  to  court,  to  procure  final  deci- 
sions:—And  farther.  That  the  said  committee  inquire  into 
the  practicability  and  expedlencv  of  so  ohanging  the  cha- 
racter, Jurisdiction  and  powers  of  the  justices*  courts  as  tb 
iBska  them  courts  of  oonoiliatioii. 


disrespect  to  the  judiciary  committee  to  which  he 
himself  belonged,  by  offering  this  resolution.  He 
did  not  offer  it,  either  because  the  last  part  em- 
bodied his  own  views,  or  because  the  judiciary 
committee  had  not  considered  the  matter;  but  he 
had  done  so  in  order  to  call  the  attention  of  mem- 
bers particularly  to  the  subject,  and  to  elicit  the 
ideas  and  views  of  others  upon  it.  Many  of  the 
members  had  given  this  subject  considerable  at- 
tention, and  he  hoped  it  would  result  in  some 
proposition,  by  which,  if  adopted,  the  objects 
sought  for  could  be  attained. 

Mr.  STETSON  said  that  as  it  was  only  a  mere 
matter  of  form,  the  resolution  was  unnecessary. — 
For  as  the  gentleman  was  himself  a  member  of  the 
judiciary  committe  he  could  at  any  time  lay  his 
own  views  before  that  committee,  without  having 
them  referred  thereto,in  the  form  of  a  resolution  by 
the  Convention.  He  rose  merely  to  meet  the  ques- 
tion of  any  implied  instructions  to  that  commit- 
tee, that  might  arise  from  the  position  which  had 
been  assumed.  For  when  a  gentleman  was  not  a 
member  of  a  certain  committee,  then  the  only- 
way  m  which  he  could  ^et  his  views  before  it, 
was  by  offering  a  resolution  here  in  the  House ; 
but  this,  certainly,  was  not  the  position  of  the 
gentleman  from  Seneca,  (Mr,  Bascom,)  who  be- 
ing now  a  member  of  the  committee,  to  which  he 
desired  this  resolution  sent,  could  have  free  ac- 
cess to  all  its  members,  and  freely  spread  his 
views  before  them,  and  interchange  opinions.— 
And  yet  this  resolution  is  to  pass  through  this 
House  with  a  sort  of  directory  clause  to  the  com- 
mittee. But  as  the  gentleman  has  disclaimed 
any  such  intention  as  that  which  he  (Mr.  Stjet- 
son)  had  at  first  apprehended  the  resolution  im- 
plied, he  would  offer  no  further  opposition. 

Mr.  BASCOM  said  that  he  certainly  had  not 
meant  any  thing  of  the  kind ;  he  did  not  wish  to 
commit  that  committee  in  the  least  to  the  propo- 
sition he  had  presented ;  nor  did  he  desire  now  to 
indicate,  himself,  what  course  should  be  pursued. 
He  had  merely  offered  it,  as  many  other  gentle- 
men had  offered  them,  as  individual  propositions, 
and  on  his  own  individual  responsibility.  He  was 
induced  to  do  so,  because  a  great  varietar  of  plans 
and  propositions  had  gone  through  this  House 
(the  Convention)  with  all  sorts  of  plans  for  judi- 
cial reform,  fitc,  many  of  them  containing  com- 
plicated systems  of  arrangements  for  courts  of 
law  and  leeal  systems,  witn  general  and  concur- 
rent jurisdiction.  He  wanted  this  plan  to  go  also 
along  with  them,  as  a  sort  of  antagonist  proposi- 
tion, from  the  Convention  to  the  committee.— 
This  was  his  reason  for  offering  the  resolution, 
and  also  with  a  desire  to  invite  discussion  or  so- 
licit suggestions,  so  that  the  proper  object  should 
be  attained,  if  possible 

SALES  IN  CHANCERY-INFANTS'  ESTATEa 
Mr.  TAGGART  offered  the  following  resolu- 
tion: 

ResolTod.  That  the  Secretaries  of  the  ConrentioA  ad- 
dress to  the  Register,  Assistant  Register  and  Clerks  of  the 
Court  of  Chancery  respectfully  thefoUowing  enauiriea:— 
1st.  How  many  applications  tor  the  sale  of  infants  real 
estate  were  made  in  su'^h  court  during  the  year  18461 

9d  What  Dk  as  the  aggregate  value  of  the  property  of  iD> 
fUkU  sold  by  order  of  the  oouit  dwk^g  ssid  year  184»,  aaa 
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whit  wMtlw  Tain*  of  meh  property  In  Mch  omo  mpectp 

Sd.  What  was  the  aggrq^te  amount  of  coats  taxed  and 
allotred  for  conducting  anch  mlM7 

4th.  What  ia  the  whole  amount  of  moneya  now  inTailed 
lar  the  uaeof  infanta  in  nid  courti 

tth.  The  commltatona  retained  by  the  Bes[i<ter,  Aatlst- 
aat  Rfgitter  and  Cleikt  reepectively  from  the  proceed!  of 
iafentliertate'r 

Mr.  WOUDEN  wished  that,  as  all  the  money 
arising  from  these  sales  is  now  paid  into  the 
Court  of  Chancery,  that  the  gentleman  from  Gen- 
esee, (Mr.  Tagoart).  would  modify  his  resolu- 
tion so  as  to  make  it  embrace  an  account  of  all 
the  monies,  Slc.  paid  to  these  Clerks  and  Regis- 
ters in  Chancery  as  commissions,  fees,  &c  on  the 
amount  of  sales  passing  through  their  hands. 

Mr.  TAGOART  assented  to  this. 

Mr.  BROWN  said  that  he  also  wished  to  know 
how  much  of  these  costs  in  Chancery  are  paid 
for  Master's  fees.  In  his  part  of  the  country,  tBe 
Master's  swallow  up  nearly  all  the  costs  and  fees; 
and  as  this  is  a  political  office,  they  ought  to  get 
at  these  facts. 

The  PRESIDENT  said  that  the  returns  asked 
for  at  present,  from  the  masters  in  chancery, 
merely  embraced  the  ^oas  amount  of  thei^  fees ; 
and  not  the^  fees  arising  from  any  particular 
branch  of  their  business. 

Mr.  SHEPARD  wished  to  know  if  the  enquiry 
embraced  the  commissioners  on  investments  of 
dower  estates  ? 

Mr.  WORDEN  said  that  it  did  not. 

Mr.  T  AGO  ART  said  that  in  drawing  up  his 
tesolation  he  had  only  called  for  the  aggregate 
amoant ;  and  therefore  the  answer  to  it  would 
not  add  anything  to  that  from  the  call  already 
made,  which  he  knew  nothing  of  before,  and  as 
many  gentlemen  wished  to  add  amendments,  he 
would  withdraw  the  resolution  for  the  present  so 
that  they  all  might  be  embodied  in  it 
FUTURE  R£V]8I0N8   OF   THE   CONSTITUTION. 

Mr.  MANN  offered  the  following,  and  it  was 
adopted  : 

BaaolTed.  That  it  be  referred  to  the  eonmittee  on  fhture 
amendments  and  revbiona  of  the  constitution,  to  ooniider 
the  pmriety  of  amending  the  constitution,  so  as  to  submit 
to  the  dectocs  of  this  state,  at  a  general  election  periodi- 
cally, or  every  —  Tears,  whether  they,  the  people,  will 


Mr.  HAWLEY  asked  for  leave  of  absence  for 
Mr.  C&ooKER  for  10  days.    Agreed  to. 

Mr.  RUGGLES  said  it  was  necessary  they 
shoald  spend  as  much  time  now  in  conunittee  as 
possible,  and  moved  an  adjournment.    Carried. 

Adjourned  till  Friday  at  11  A.  M. 


Fridat,  {nth  day)  June  19. 
EZFENSE  OF  THE  REGISTRY  LAW. 
Tie  PRESIDENT   presented  a  statement  of 
the  expenses  incurred  in  the  city  and  county  of 
New  York  in  registering  the  voters  of  that  coun« 
ty.    It  amounted  to  $17,S78  73. 

On  motion  of  Mr.  KENNEDY,  it  was  referred 
to  the  commitee  on  the  right  of  suffrage.     . 
EZFEN8ES  OF  THE  COURTS. 
A    communication    was   received    firom    the 
Comptroller  relative  to  the  expenses  of  several 
Murts  of  law  and  equity,  in  answer  to  a  resolution 
of  the  Conrention  on  that  head. 
Mr.  WARD  au^eeted  that  it  should  probably 


be  referred  to  the  committee  of  5 ;  but  afterwards 
at  the  sugjrestion  of  tho  President,  moved  to  refer 
it  to  the  Jttdiciaiy  Committee  and  it  was  so  re- 
ferred. 

A  RECESS. 

Mr.  STRONG  moved  that  when  the  Conven- 
tion adjourn,  it  adjourn  until  Monday  at  11  A. 
M.  He  said  that  it .  certainly  did  seem  to  him 
that  the  time  of  the  Convention  could  be  much 
better  spent  in  deliberations  in  their  respective 
Committees,  tiian  by  meeting  here  in  the  House 
to-morrow.  This  wta  his  leading  object  in  offer- 
ing the  resolution ;  there  was  a  great  deal  of  work 
to  do  in  the  Committees,  and  very  little  work  to 
do  here  in  the  House. 

Mr.  LOOMIS  wished  to  sav  a  word  or  two  be- 
fore that  resolution  was  put ;  ne  was  very  appre- 
hensive that  if  that  resolution  was  carried,  the 
number  of  the  gentlemen  detailed  to  serve  on 
Committees  would  be  very  greatly  diminished. 
Many  of  the  members  while  here,  were  but  a 
short  distance  from  home ;  and  could  soon  and 
easily  reach  home  by  steamboat  or  railroad.  And 
they  may  if  we  adjourn  over  until  Monday, 
find  it  very  convenient  to  adjouhi  home,  which 
many  others  of  us  cannot  do.  [Laughter.  J  He 
hoped  the  resolution  would  not  pass. 

Mr.  BROWN  said  that  he  understood  that  it 
was  the  intention  of  some  gentleman  here  to  of- 
fer a  resolution  in  the  course  of  next  week,  to  the 
effect  that  the  Convention  shall  take  a  recess  for 
some  days  or  a  week  or  so,  somewhere  in  the 
neighborhood  of  the  1st  of  Juy.  And  in  order  to 
procure  a  pretty  unanimous  and  harmonious  vote 
on  that  point,  he  hoped  that  there  would  be  no  pre* 
vious  adjournment,  beyond  the  usual  periods. — 
For  a  recess  at  that  time  would  be  very  desirable; 
some  would  wish  to  go  home  for  the  purpose  of 
spending  a  few  days  with  their  families— -some 
vrould  vfant  to  go  for  the  purpose  of  taking  in  • 
their  harvest,  (a  most  desirable  thing) — among 
which  blass  he  must  place  himself— otners  to  ce- 
lebrate the  4th  of  July — ^a  very  appropriate  dis- 
position of  their  time— and  others  to  celebrate 
the  recent  splendid  victories  on  the  Rio  Grande, 
as  that  would  be  a  very  appropriate  time  for  the 
celebration  of  the  triumphs  of  the  gallant  little  ar- 
my there.  And  as  he  did  desire  to  see  a  recess  of 
some  days  taken  at  that  period,  he  hoped  no  long 
adjournment  would  be  had  now. 

Mr.  STRONG  said  that  it  was  a  matter  of  in- 
difference to  him  whether  his  little  resolution  of 
adjourning  over  for  one  day.  should  pass  or  not; 
but  it  did  make  a  great  difference  to  him,  and  to. 
many  others  of  the  members,  whether  a  proposi. 
ti6n,  such  as  that  just  stated  by  the  gentleman 
from  Orange,  (Mr.  Brown)  passed  or  not  He 
saw  that  there  was  a  very  spreat  disposition  on  the 
part  of  several  of  the  gentlemen  to  go  away,  by 
and  by— about  the  4th  of  July,  for  two  or  three 
weeks ;  and  gentlemen  talked  of  voting  down  his 
little  proposition  to  acyourn  for  a  day,  m  order  to 
get  a  large  slice  by  and  by.  He  did.  not  care  any- 
Uiing  at  all  about  it,  but  still,  as  he  wished  to  try 
the  feelines  of  gentlemen  on  this  point  he  could 
not  withdraw  it.  He  wanted  some  kind  of  a 
steering  oar  to  have  by  and  by  to  guide  him,  when 
gentlemen  should  ask  him  to  vote  on  their  reso- 
lution for  the  big  adjournment 

Mr.  WARD  wished  to  know  if  it  wai  the  in- 
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tenUon  ot  the  geDtleman  from  Oraofce  (Mr.  Bkowh) 
or  any  of  his  friends,  to  take  up  the  resolution  he 
had  alluded  to,  (for  a  recess)  either  to«day  or  to- 
morrow; be  wished  to  learn  this,  so  as  to  guide 
him  in  Toting.  If  we  met  to-morrow,  we  should 
probably  have  only  to  receive  some  few  reeolutioos, 
which  perhaps  could  ae  well  be  offered  to-day.— 
However,  bis  only  desire  was  to  see  the  businees 
of  the  committees  disposed  of  as  speedily  as  was 
consistaot  wilb  prudence,  good  sense,  and  the 
interests  of  the  people  of  the  State. 

Mr.  MORRIS  aaid  that  he  had  intended  to  ask 
the  Convention  to  go  into  committee  of  the  whole 
to-d^y  00^  the  report  which  be  had  preaeuted  the 
other  day  on  "  tne  powers  and  duties  of  the  Gov- 
ecoor"  &c.  Not  for  the  purpose  of  discassing  it 
however,  but  for  tlie  purpose  of  altering  the  lan^ 
guage  of  the  leport  merely.  He  was  one  of  those 
who  wer«  of  the  opinion  that  this  report  should  be 
one  of  the  last  if  not  the  very  last,  to  be  acted  up- 
on and  disposed  of  finally  in  the  Convention.  For 
they  could  not  tell  what  powers  and  duties  should 
properly  be  delegated  to  the'executive,  until  they 
■aw  the  action  of  other  committees  whose  reports  or 
resolutions  may  effect  that  office,and  saw  what  pow- 
ers and  duties  they  proposed  to  leave  him.  The 
alteration  in  the  phraseology  of  the  report  would 
not  occupy  over  6  or  10  minutes  at  the  faitheeti  in 
the  committee  ot  the  whole.  And  while  he  was 
up,  he  would  say  on  this  question  of  adjournment, 
that  if  they  were  to  ndjourn  over  to-morrow,  it 
would  benefit  but  a  very  few ;  he»  it  was  true, 
would  be  one  of  the  few,  for  he  was  now  released 
from  any  committee,  having  got  through  with  the 
labors  of  his  own;  but  he  thought  that  probably  it 
might  tend  to  break  op  the  deliberations  of  some  of 
the  other  committees.  But  there  was  another  im- 
portant point  for  consideration ;  we  are  daily  re- 
ceiTing  answers  from  countv  clerks  and  others,  to 
enquiries  which  we  have  directed  to  be  sent  to 
them;  and  it  is  important  that  the  Convention 
ahould  act  on  these  as  fast  as  it  receives  them,  and 
assign  them  to  the  appropriatecommittees  for  their 
information  and  guidance;  and  therefore  a  short 
session  to«-morrow,  of  at  least  one  hour,  would 
enable  them  to  receive  any  resolutions,  and  9o  to 
dispose  of  these  returns  as  to  ^et  the  benefit  of 
them  in  the  eommittee  as  speedily  as  possible. 

Mr.  C  HATFIELD  said  that  be  would  not  de- 
tain  the  Convention  by  any  onneoeasary  or  length 
ened  remarks;  it  was  a  matter  of  very  little  mo- 
ment to  him  personally,  whether  they  a4iourned 
over  till  Monday,  or  spent  an  homr  in  Convention 
tomorrow  in  receiving  and  referring  resolutions; 
but  he  thought  it  best  that  there  should  be  a  ses. 
sion  lo-morrow,  even  if  it  wa^  but  a  short  one.  'As 
to  any  adjournment  of  this  body,  either  lor  a  long- 
er or  shorter  period,  he  thought  it  was  not  to  be 
tolerated ;  the  people  did  not  desire  it ;  the  peo- 
ple did  not  expect  it ;  nor  would  tiMy  be  pleaeed 
with  it.  For  his  own  part,  he  felt  and  knew  that 
his  constitnents  sent  him  here  \o  do  9  certain 
work ;  to  aid  io  amending  the  present  State  Con- 
stitution ;  and  in  his  discharge  of  that  duty,  which 
he  had  undertaken  cheerfully,  he  should  act  as  he 
had  always  done  in  his  past  public  career ;  en- 
deavor to  perform  it  as  promptly,  ascautiously  and 
as  efficiently,  as  was  consistent  with  the  best  inte- 
rests of  the  people,  and  as  his  abilities  would  ena- 
ble bin;  without  believing  thie  to  be  less  a  duty 


than  any  other  that  he  or  any  one  might  under- 
take to  perform  in  private  life  He  would  dis- 
charge it  without  any  regard  to  his  own  personal 
convenienee.  Some  members  seem  to  act  as  if  they 
were  merely  sent  here  as  a  matter  of  mere  person 
nal  advantage ;  and  as  if  the  principal  point  they 
bad  to  consult  was  their  own  peisoual  con- 
venience. He  would  act  with  the  same  diligence 
and  sense  of  responsibility  as  if  he  was  a  mere 
hired  man,  employed  to  do  a  certain  work;  and 
without  having  any  more  right  to  stndy  his  own 
personal  convenience  than  any  such  hired  man.  If 
the  adoption  of  the  motion  to  adjourn  to-morrow 
would  nave  the  effect  of  preventing  any  more 
lengthened  adjournment  hereafter,  he  would  cer- 
tainly vote  for  it  For  thev  might  by  adjourning 
protract  their  session  till  the  Ist  of  November,  or 
till  the  time  for  the  people  to  vote  on  the  amended 
(institution,  as  they  would  come  back  from  are- 
cess  of  one  or  two  weeks  much  less  fitted  to  dis- 
patch their  business  than  when  they  went  away. 
This  breathing  time  would  give  them  renewed  en- 
ergies to  go  into  the  debate  with  fresh  vigor.  They 
were  now  in  the  third  week  of  the  session ;  and 
as  yet  no  single  proposition  had  been  definitely 
acted  *upon;  but  one  had  been  submitted  to  the 
House ;  and  it  was  his  firm  belief  that  their  duty 
to  their  constituents  impressively  required  that 
without  any  of  these  adjournments,  all  the  leisure 
should  be  devoted  to  their  committees,  and  that 
they  should  go  on  and  transact  their  business  ae 
speedily  as  possible. 

Mr.  STRUNG  believed  that  be  had  now  accom. 
plished  the  object  he  designed  in  ofi'ering  his  re> 
solution.    He    had  drawn    out  the  intentions  of 
gentlemen    as  to  their  designs  in  relation  to  ad- 
journment.   He  preceived  that  there  were  those 
who  were  desirous  of  adjourning  about  the  fourth, 
but  he  knew  another  class  who  were  in  lavor  of  , 
an  adjournment  at   another  time,  and  for  a  much 
more  important  purpose  than  celebrating  a  holi- 
day—that  of  harvest.    He  would  now  withdraw 
his  resolution. 
BOARDS  OF  SUPERVISORS— THEIR  POWERS. 
Mr.  FORSYTH  offered  the  following  resolu- 
tion: 

-  Reiolvei),  That  it  be  referred  to  the  16th  atandiog  com* 
mittes,  to  inquire  into  tiae  expediency  of  conferring  npoa 
the  Boarda  ot  Superriaora  of  the  aeveral  conntiei  of  thia 
■tate  by  constitutional  provision,  the  power  of  legislation 
with  reapect  to  the  location,  erection,  and  maintenance  of 
pnblio  buildings,  bndget,  and  highways;  the  erection  and 
dlTiaion  oftowna;  the  elation,  naaaber,  tern  of  office,  and 


oo&pensation  of  all  town  officers,  police  courts  and  oourta 
ofraiaing 

genera 
apect  to  ail  ot^at  mattefa  it  a'paraly  local  nature. 


of  special  sessions;  the  power  of  rataing  money  b^  taxation 
upon  real  and  periKonsl  property;  ana  generally  with  t4» 


It  was  adopted. 

Mr.  BASCOM  asked  leave  of  absence  for  Mr. 
J.  J.  Tayx^or,  of  Tioga,  tor  three  daye.    Granted. 

SAFE  KEEPING  OF  THE  PUBLIC  MONIES. 
Mr.  MANN  offered  the  following  resolution ; 
Resolved,  That  it  be  refeniad  to  committee  No.  8.  to  take 
into  oonsidetation  the  propriety  and  expediency  of  report- 
ing an  amendment  to  the  constitution  requiring  all  receiv- 
ing and  disbursing  officers  of  the  state  government  to  re- 
CMve,  keep,  and  disburse  the  funds  of  the  state,  without 
the  intervention  or  agency  of  banking  institutions  or  qio- 
neyed  corporations,  and  separating  the  state  finances  from 
tike  power,  control,  and  agency  of  all  moneyed  coipora^ 
tions. 

.  It  was  adopted. 
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nmBlT  OF  THE  AFFAIRS  OF  BANKS  AND  OTHER 
INCORPORATIONS. 

Mr.  RUG6LES  offered  the  folIosriDg : 
R«folTed,  That  it  Im  nfemd  to  the  17th  itandlng  com- 
mittee to  enquire  into  the  expedieney  of  estabiiihiitg  tome 
power  or  aathorifar  by  which  the  itockholderior  credilon 


ofbenking  andoflier  private  corporationa  nav^  by  inm- 
jaaiy  examination  nnder  oath  of  aU  oAcere  and  afe&ta  of 
loch  corporations,  enqoiie  into,  discover,  and  publish  the 
■itoation  and  con<Ution  of  their  affairs  in  all  respects,  and 
Ihe  paiUciilazs  of  the  manageneat  and  conduct  oi  the  of- 
fMia  and  «g«Bts  eftheooipowUon  In  relation  to  Ita  affaiit. 

Mr.  CAMBRELEN6  sucgested  that  the  refer- 
ence shoDld  be  diTidcd-'Lbe  matter  relating  to 
banki  to  one  committee,  stid  that  relating  to  pri- 
vate mcorporationa  to  another. 

Mr.  RUGGLES  accepted  the  amendment,  ind 
the  resointion  was  adopted. 

ESPECIAL  PRiyiLEGES. 

Mr.  ST.  JOHN  offered  the  following  resolution: 

BesolTed,  That  it  be  referred  to  the  11th  standing  com* 
aJttee  to  consider  and  report  as  to  the  propriety  of  prohi- 
biUnrttie  legislature  from  granting  any  privileges  or  os* 
emnOoDS  to  anv  eltixeas  beyond  thoee  of  other  eitiaens, 
and  from  granting  to  any  association  of  Individ  uais  or  body 
corporate,  any  prtvilegsa  or  exemptions  wliioh  are  denied 
to  other  citixens— except  such  privileges  and  exemptions 
as  are  explW«sly  provided  for  in  the  constitatioii.  * 
C0DIP1C4T10N  or  THE  LAWS. 

Mr.  .VHITE  called  for  the  consideration  o<  the 
tcaoliHion  of  enquiry  preeented  by  him  on  Friday 
last  as  to  the  expedif^ncy  of  a  thorough  reform  ot 
the  ooutts  and  practice,  and  alao  of  a  codification 
of  the  writlen  and  unwritten  law,  and  an  exten- 
sion of  the  right  of  trial  by  jury. 

Mr.  W  asked  that  the  inquiry  might  be 
divided,  so  that  so  much  of  the  resolution  as  re> 
lated  to  the  courts  of  law  and  equity,  Itc.,  be  re* 
ferred  to  the  jodiciary  committee ;  and  so  much  as 
related  to  the  codification  of  the  laws,  to  a  select 
committee 

Mr»  NICOLL  moved  ttiat  the  select  committee 
consist  of  7  members     This  was  also  agreed  to. 

THE  ERECTION  AND  DT7ISI0N  OF  COUNTIES. 

Mr.  STOW  offered  the  following  resdution  : 

Bssolved^  That  the  committee  on  the  nowera  and  dutiea 
of  the  teflMatnrei  be  Instnicted  to  inquire  into  the  expe- 
diency or  providing  in  the  ConstituUon,  that  before  any 
law  oKcting  a  new  county  shall  talce  effect,  the  location 
of  the  pabllo  buildings  sbak  be  designated^  and  then  it 
shall  be  submitted  to  the  eleciars  within  the  lamiU  of  the 
pxopoeed  county  to  determine,  by  a  majority  of  the  votes 
Kiven,  whether  such  county  shall  be  established  or  nott— 
And  whether  any  law  anncociiig  part  of  one  county  to 
another,  ought  not  to  be  restrained  from  taking  effect,  nn 
ta  the  electors  residing  within  the  limits  of  the  district  so 
to  be  annexed,  shall  have  determined  in  lu  fhror. 

It  was  adopted. 

DAMAGES  TO  CANAL  CONTRACTORS. 
Mr.  JORDAN  offered  the  following  : 
Bssolvsd,  That  the  Comptroller  be  requested  to  report 
to  ddsConventton  the  asnounl  of  aU  moneys  paid  to  oon- 
tiaefatB  with  the  State  for  thaeniaigement  or  oonstractlon 
«f  public  woifcs— aadamsges  for  the  violation  or  reciaion 
of  contracts  oq  the  part  of  the  State:  And  also  all  claims 
of  a  similar  character  against  the  Stote,  so  ihr  ai  he  may 
have  k  in  his  power  to  ascertain  the 


It  was  adopted. 

FLAN  FOR  A  JUDICIARY  SYSTEM. 

Mr.  HARRISON  presented  a  plan  for  a  judi 
ciary  system,  which  he  asked  to  have  referred  to 
the  proper  committee.    It  was,  he  understood, 
one  of  great  merits   and  was   prepared  bj  Mr. 
Ciajuc  of  New  York.    It  was  so  disposed  of. 


ROYAL  CHARTERS  AND  FRANCHISES. 
Mr.  MURPHY  offered  the  following: 
Resolved,  That  it  be  referred  to  the  following  oosuait' 
^eesresoeciiveljr  to  inquire  into  the  expediency  of  sirikiag 
out  of  the  constitution,  as  useless  and  unneceksry,  and 
liable  to  popuiarmieoonstruction->aB  follows: 

1.  To  the  committee  on  the  creation  and  dlvjaion  of  or 
tates  in  Isnds— so  much  of  the  constuution  as  declares 
that  nothing  contained  therein  shall  elTect  any  grants  of 
land  within  this  state  made  by  authority  of  the  King  of 
Oreat  Britsin  or  his  predecessors,  before  the  Mth  day  ot 
Octot>er  177ft,  ur  affect  any  such  grants  since  awde  by  this 
■titojOrby  persons  acting  under  its  antherity. 
.  S.  To  the  committee  on  the  organization  of  cities  and 
villages,  so  much  as  declanes  that  nothing  contained  there. 


stato,  or  by  persons  acting  under  itf  authority. 

Mr  MURPHY  said  it  would  be  proper*  in  order 
to  pretent  misapprehension  u  to  bis  object,  to 
state  that  in  offeriiM^  this  resolution  he  bad  no  de* 
sire  or  wish  to  interfere  with  the  rights  of  property* 
whether  that  property  be  in  lands  or  in  franchises 
in  the  nature  of  private  property.  If  this  provi- 
sion be  stricken  out  of  the  Constitntion,  there  will 
still  remain  the  provision  that  nothing  contained 
in  that  instrument  should  affect  or  impair 
the  obligations  of  contracts  or  the  rights  of 
property,  which  would  serve  every  purpose  for 
which  this  proposition  was  originally  intro- 
duced.  The  object  lor  which  be  introduced 
this  resolution  was  to  prevent  a  very  common 
error  in  this  communiry—an  extensive  error— that 
there  is  something  in  charters  granted  prior  to  the 
formation  of  the  constitution,  so  very  saered  that 
they  may  not  be  touched,  while  charters  granted 
since  may  be.  Now  t  be  charter  of  the  city  ot  Bat- 
falo  or  Brooklyn  may  be  altered  or  repealed  hj  the 
Legislature,  but  the  moment  you  touched  the  an* 
eient  city  of  Albany,  granted  in  1686,  by  a  royal 
Governor,  you  are  touching  something  sacred.-— 
Now,  he  did  not  present  an  imagiimcy  case  here, 
but  one  in  which  we  had  before  us  every  day  the 
evidence  of  the  truth  of  what  he  said.  By  the 
charter  of  the  eitv  of  Albany,  to  which  he  referred, 
there  is  conferred  ontheMayorthe  exclusive  pow- 
er to  grant  licenses  to  tavern  keepers,  as  he  was 
informed,  (and  if  he  waa  wrong  the  gentleman 
(Vom  Alba'nv  could  correct  him.)  And  he  under- 
stood that  the  Mayor  of  that  city— notwithstnnd. 
ing  the  supreme  power  of  the  State  and  the  peo* 
pie  of  Albany  have  united  to  say  that  no  license 
shall  be  kt anted — persevered  in  granting  them.— 
He  (Mr.  M.)  did  not  wish  to  to  misunderatood 
on  this  subject.  In  regard  to  Temperance, 
he  did  hold  that  the  great  cauae  was  more 
likely  to  be  injured  than  benefitted  by  at- 
tempts to  enforce  obedieneeto  a  sumptuary  law, 
as  he  regarded  it.  He  merely  referred  to  this 
as  an  illustration,  and  if  it  was  law  it  should  be 
obeyed  as  well  in  Albany  as  in  Bufialo.  He  held 
that  all  public  powers  were  held  in  trust  for  pri- 
vate purposes,  and  he  did  not  wish  thit  the  error 
should  prevail,  as  it  did^in  the  community,  and  in 
high  places  loo,  that  the  charter  ^a  city  was  now 
protected  by  the  Constitution  from  the  exercise  of 
the  iovereign  power.  In  regard  to  the  form  of  the 
resolution  a  part  of  it  referred  to  the  committee  of 
which  he  was  chairman.  Properly,  perhaps  that 
did  not  belong,  under  the  present  arrangement  of 
committees,  to  that  committee,  but,  however,  in 
order  that  it  might  be  before  some  eonmittee  he 
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had  moved  its  reference  there.  It  *vm .immaterial 
whether  it  went  there  or  to  the  committee  oo  the 
rights  and  privileges  o{  the  citizeD.  It  was  a  mere 
matter  of  form. 

Mr.  JORDAN  considered  this  a  pretty  import* 
ant  resolution  in  its  principles,  and  he  rose  to 
moT6  that  it  be  laid  on  the  Uble,  so  that  in  sotne 
form  or  other,  the  sense' of  the  Convention  might 
be  taken  out  before  it  was  referred  to  a  commit- 
tee. It  was  a  matter  of  very  great  question,  wheth- 
er, under  the  treaty  of  1783,  between  the  British 
Government  and  the  American  People,  we  were  at 
.Hberty,  in  any  waj,  to  legislate,  either  by  Con- 
stitution or  otherwise,  so  as  to  affect  vested  rights. 
He  was  not  disposed  to  go  into  aii  explanation  of 
his  views  at  this  time  ;  he  had  risen  but  to  move 
to  lay  the  resolution  on  the  table,  in  order  to  di- 
rect attention  to  it  before  ilTwent  to  a  committee. 

The  resolution  was  laid  on  the  table,  with  the 
assent  of  Mr..  Mu&pht. 

THE  EXERCISE  OF  THE  FARDONINO  POWER. 

Mr.  SHKPARD  offered  the  following  resolution: 

Resolved,  That  the  Ooveraor  be,  end  hereby  ie,  reqtte■^ 
ed  to  furniah  to  thiaronTfOtioii— 

1  The  number  of  applicationi  for  pardon  for  orlnilnel 
ottencea,  made  during  the  year  16M. 

3.  The  number  of  pardons  granted  on  such  applicationi 
during  said  year. 

It  was  adopted. 

APPRAISAL  OF  PRIVATE  PROPERTY  TAKEN  rOR 
PUBLIC  PURPOSES. 

Mr.  STOW  offered  the  following  resolution: 

Resolved,  That  the  committee  on  peraonal  rfghU  be  in- 
atruoted  to  inquire  into  the  expediency  of  providing  the 
neans  by  which  the  value  of  private  property  aliaU  be  as. 
certained,  when  taken  lor  public  purposes. 

Mr.  S.  said  that  be  observed  that  the  commit- 
tee on  personal  rights  had  a  vast  amount  of  bust* 
nesj  referred  to  them;  but  he  hoped  the  Conven- 
tion  and  the  committee  would  pardon  him  in  ex* 
pressing  his  earnest  desire  that  they  would  exam- 
ine and  see  whether  the  Constitution  was  now 
sufficiently  guarded  in  respect  to  private  property. 
It  now  provided  that  it  shoudd  not  be  taken  for  pub- 
lic use,  without  just  compensation  to  the  own- 
ers thereof.  Under  the  determinations  of  the 
courts  by  which  we  are  all  bound,  whatever  may 
be  our  private  opinions,  the  legislature  may,  in  its 
discretion,  provide  ihe  means  or  tribunal  by  which 
that  compensation  is  ascertained.  Now,  it  must 
be  obvious  that  the  security  of  personal  property 
is  left  entirely  at  the  mercy  of  the  legislature.— 
If  the  party  tkking  the  property  can  also  provide 
its  own  tribunal,  it  might  be  as  well  to  let  htm 
take  it  without  any  tribunal.  This  openated  very 
severely  in  cities,  where  the  powei  was  conferred 
on  the  Corporations  to  appropriate  private  pro- 
perty, and  to  appoint  their  own  appraisers— grant* 
mg  the  privilege  also  of  an  appeal  to  the  same 
Council  which  authorized  the  taking  of  the  pro- 
perty 1  He  hoped  be  would  be  pardoned  in  ex- 
pressing hit  earnest  desire  :.th«t  there  should  be 
some  relief  im  this  case. 

^CURITY  FOR  COSTS. 
Mr.  NELLIS  offered  the  following  resolution : 
Reiolved,  That  the  committee  on  the  Judiciary  be  di- 
rected to  inquire  into  the  expediency  of  making  aome  oon- 
atitutional  provision,  wlkereoy  a  party  on  commencing  an 
action  at  law  or  in  «|quity,  or  in  removing  any  caoie  or 
suit  at  law  or  in  equity  to  a  higher  court  or  tribunal  than 
the  one  in  which  it  was  commenced,  ahall  be  required  to 


rive  security  for  the  payment  of  all  eosta,  ho  or  ahe  may 
be  liable  to  pay  to  the  opposite  party,  and  also  to  give  ei- 
ther party  on  the  trial  of  any  cause  or  matter,  the  right  of 


party,  and  also  to  give  ( 

^    -useormatter,  the  right  „ 

calling  on  the  opposite  party  as  a  witness,  and  havii^  the 
benefit  of  his  or  her  testimony. 

It  was  adopted. 
ARRANGEMENT  OF  THE  NEW  CON8T1TUTIOW. 

Mr.  BRAYTON  offered  the  following  resell, 
tion : 

Resolved,  That  a  committee  oi  seven  be  appointed, 
whose  duty  it  shall  be  to  examine  into  and  report  npon  the 
following  subjects: 

1.  The  arrangement  of  the  aevtotd  articles  and  sections 
of  the  GonatituUonaa  amended  and  adopted. 

a.  The  manner  and  form  in  which  the  Gonstitutien  as 
amended  and  adopted  ahall  be  submitted  to  the  people  of 
this  State  for  their  adoption  and  rejection. 

5.  The  publication  of  the  amendments,  or  of  the  Const!- 
tution  as  adopted 

4.  The  form  of  the  notice  of  the  eleetion. 

6.  The  form  of  the  ballot. 

Mr.  MARVIN  suggested  that  it  was  quite  too 
early  to  raise  such  a  committee.  It  was  oetter  to 
wait  until  we  bad  come  to  some  definite  cooclu- 
sion.  The  resolution  although  it  would  be  very 
proper  in  its  time,  had  better  lay  on  the  table. 

Mr.  BRAYTON  had  no  objection  to  that  dispo- 
sition of  it. 

THE  DmtATION  OF  LE018LATITE  8E88I0N& 
Mr.  CANDUE  moved  the  following  resolution : 
Resolved,  That  it  be  referred  to  the  3d  standing  com- 
mittee to  inquire  into  the  expediency  of  restricting  the  an* 
nual  aeasiona  of  the  Legislature  of  the  State  to  a  term  not 
exceeding  00  davB}  and  whenever  the  Legislature  ahall 
continue  in  sessfon  beyond  the  time  above  specified,  they 
shall  <Jo  so  without  compensation,  except  in  casea  ot  ex 
treme  emergency,  in  which  cases  the  Governor  may  have 
the  power  to  determine. 
It  was  adopted. 

BECURITT  OF  PRIVATE  PROPERTY. 
Mf .  RICHMOND  offered  the  following  resolo] 
tion : 

Resolved,  That  the  committee  on  the  rights  and  privil» 
gee  of  citizens  inquire  into  and  report  upon  the  propriety 
ot  eo  framinfr  the  Constitution,  as  to  prohibit  heresAer  the 
taking  of  pnvate  property  ibr  the  benefit  of  coxporatwns 
or  inmviduais. 

It  was  adopted. 

On  motion  of  Mr.  BROWN,  the  Convention 
adjourned  to  11  o'clock  to-morrow  morning. 

Saturday,  {^ISth  day)  June  20. 

Prayer  by  the  Rev.  Mr.  Campbeu*. 

The  PRESIDENT  presented  a  report  fh)m  the 
Register  in  Chancery,  in  answer  to  a  resolution 
of  the  Convention,  showing  the  number  of  bills 
filed  in  that  Court,  and  the  causes  on  the  calen- 
dar, during  the  years  1844  and  1845. 

On  the  motion  of  Mr.  CHATFIELD,  the  pa- 
per was  referred  to  the  judiciary  committee. 
EQUALIZATION  OF  TAXATION. 

Mr.  MORRIS  offered  the  following  resolution : 

&  .  No  citisen  can  bj  any  means  be  compelled  to  con- 
trinute  to  any  gift,  aid,  loan,  tax  or  imposition  or  other 
like  charge,  which  is  not  imposed  on  and  required  of  all 
other  citixens  irrospective  of  class,  calling  or  occupation. 

It  was  referred. 

THE  LOCALITY  OF  TAXATION. 

Mr.  MORRIS  also  offered  the  following  resolu- 
tion: 

^  .  Personal  property  oaed  or  invested  in  trade,  bail'' 
nessor  occupation,  Bhali  be  assessed  in  the  town  orwavdl 
where  suoh  trade,  buaiaesi  or  ooetipation  is  oonduotod. 
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He  moted  its  reference  to  the  14th  committee, 
which  W8fl  on  the  organization  and  powers  of 
cities  and  incorporated  villages,  and  especially 
their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debt,  and  loaning  their  credit. 
Mr.  TAGGART  suggested  that  the  proposition 
belomi^ed  more  properly  to  the  15th  committee. 
The  dnties  of  that  committee  were  in  relation  to 
the  power  of  counties,  towns,  and  other  munici- 
pal corporations,  except  cities  and  incorporated 
Tillages,  and  especially  their  power  of  local  leg- 
islation, taxation,  assessment,  borrowing  money, 
and  collecting  debts. 

Mr.  MORRIS  had  no  choice  in  this  matter-^ 
his  only  desire  was  that  it  should  be  referred. 

Mr.  MURPHY  had  no  objection  to  the  refer- 
ence. The  object  of  the  resolution  was  sufficient- 
ly apparent,  and  expressed  in  direct  terms.  It 
was  tne  opinion,  no  doubt  very  honestly  enter 
tained  by  the  mover,  that  residents  in  one  place 
doing  business  in  another,  should  be  assessed  in 
the  place  where  the  business  is  done,  for  their 
personal  property.  This  is  an  exceedinglv  inter* 
Siting  q[ttestion,  and  like  others  that  would  pro- 
bably come  before  the  Convention,  it  concerned 
more  particalar^  two  cities  in  the  southern  part 
of  the  State.  He  had  no  objection  to  this  refer- 
ence, but  he  had  rather  it  should  go  to  some  com- 
mittee of  which  he  was  not  a  member. 

BIr.  MORRIS  begged  the  gentleman's  pardon. 
When  he  mentioned  the  committee  No.  14,  it  did 
not  occur  to  him  that  his  friend  from  Kings  (Mr. 
M.)  was  on  that  committee.  He  had  however,  ac- 
cepted the  suggestion  of  his  friend  on  his  left  that 
it  should  go  to  committee  No.  15,  prior  to  the  gen* 
tleman  from  Knros',  rising  or  his  (Mr.  M's.)  dis- 
oovering  that  he  was  on  committee  No.  14.    The 
gentleman  was  right,  this  was  an  important  fues- 
tioD— and  to  borrow  the  figure  or  reference  which 
the  gentleman  made  use  of  yesterday,  and  one  to 
which  we  could  all  refer— the  city  of  Albany,  was 
tfi  instance.    It  might  be  that  the  city  of  Albany 
mi^t  have  mn  immenselv  heavy  business  transact- 
ed in  the  lower  part  of  the  city — and  the  gentle- 
man who  used  the  stores  of  Albany,  its  water 
lamps,  docks  4tc.,  and  conducted  this  immensely 
heavy  basinass  there,  might  live  over  the  river  at 
Greenbnsb,  and  therefore  pay  nothing  for  all  this. 
He  was  happy  to  have  mis  practical  instance— 
Si  it  might  ulustrate  the  necessity  of  the  propo- 
sition he  had  oflfered.    The  gentleman  from  Kings 
WM  mistaken  if  he  supposed  it  was  intended  to 
tax  gentleman  who  live  in  (Sreenbush, — it  was 
only  intended  that  their  property  in  Albany  should 
be  taxed  there.    That  the  property  used  m  Alba- 
ny, adnd  protected  hj  its  municipal  laws,  should 
contiibate  to  the  support  of  those  laws,  leaving 
the  pcTKm  to  l>e  taxed  in  Greenbosh  for  all  the 
property  he  might  own  there. 

Mt,  STETS(>N  wished  to  enquire  whether  the 
gentleman  intended  to  include  property  of  the 
country  that  might  be  there  on  commission  ?  This 
would  subject  the  whole  country  to  taxation,  for 
the  benefit  of  the  city. 

Mr.  MORRIS  said,  that  would' be  for  the  con- 
sidention  of  the  committee,  and  at  any  rate  would 
affind  a  very  good  reason  for  a  report  against  the 
section. 


Mr.  BROWN  said  that  it  was  apparent  that  the 
8id>)ect  of  the  resolation  did  not  relate  to  commit* 


tee  No,  16.    Any  gentleman-who  would  take  the 
trouble  to  look  at  its  organization  and  the  subjects 
committed  to  its  action  would  see  that  this  had 
no  possible  connection  with  those  duties.    To 
committee  No.   15  is  committed  the  powers  of 
counties,  towns,  and  other  municipal  corpora* 
tions,  except  cities  and  incorporated  villages,  and 
especially  their  power  of  local  legislation,  taxa- 
tion, assessment,  borrowing  money  and  contract- 
ing debts.    If  the  subject  embraced  in  this  reso* 
lution  related  to  local  as  well  as  general  taxation, 
then  it  did  not  belonff  to  committee  No.  1 5.    The 
committee  to  which  tne  resolution  should  be  re- 
ferred was  No.  3.    That  is  where  it  should  go,  and 
he  was  the  more  anxious  that  it  should  take  that 
direction  fVom  the  fact  that  the  committee  No.  15 
had  already  a  very  troublesome  task  before  them. 
Mr.  MORRIS  had  no  objection  to  that 
Mr.  RICHMOND  said  that  gentlemen  would 
discover  if  they  looked  into  this  matter  that  it 
had  nothing  at  all  to  do  with  committee  No.  9. 
That  committee  took  charge  of  the  subject  of  ca- 
nals, internal  improvements,  public  revenue  and 
property,  public  debt  and  the  powers  and  duties 
of  tne  legislature  in  reference  tnereto,  &c;    Now 
he  proposed  to  look  a  little  into  the  duties  of 
committee  No.  2.    That  committee  had  charge  of 
the  powers  and  duties  of  the  legislature  except 
as  to  matters  otherwise  referred.    That  was  the 
proper  committee  for  this  matter — as  to  the  mat- 
ter of  taxine  property  and  as  to  where  it  should  be 
located — whether  in  Albany  or  Greenbush,  or  in 
New  York  or  Brooklyn.    It  was  a  matter  of  le- 
gislation— a  general  mattei^-^having  reference  to 
Uie  whole  State,  and  the  resolution  was  a  general 
one  and  was  not  alone  of  special  reference  to  these 
cities-^  there  was  nothing  of  the  kind.    If  he  un- 
derstood it,  it  proposed  that  personal  pro[)erty 
should  be  taxed  at  the  place  wnere  the  ousiness 
was  done,  and  not  where  the  residence  was  lo- 
cated.   Cases  of  this  kind  occur  in  almost  eveiy 
town  and  county  in  the  State,  and  it  was  therefore 
a  general  matter  appertaining  to  the  duties  of  . 
committee  No.  2.    It  certainly  did  not  belong  to 
committee  No.  3,  for  that  had  charge  of  the  great 
matter  of  State  debt  and  loans  of  its  credit,  &c.-— 
matters  sufficientljr  large  and  Aiportant  enough 
for  their  consideration.    It  was  never  constituted 
to  take  charge  of  such  a  matter  as  this. 

Mr.  MURPHY  concurred  in  the  views  taken 
of  this  matter  of  reference  by  the  gentleman  last 
up.  This  subject  no  more  belonged  to  No.  3, 
than  it  did  to  No.  15,  or  No.  14,  for  it  was  a  mat- 
ter of  general  interest  Those  committees  refer 
to  particular  matters  in  the  Constitution.  No.  14, 
that  of  Municipal  Corporations^-No.  15,  to  cer- 
tain other  than  municipal  Corporations,  and  No. 
3,  in  regard  to  our  general  internal  policy.  No. 
2  perfectly  embraces  the  subject  It  is  truly  a 
subiect  for  legislation,and  probably  did  not  belong 
to  this  body  at  all.  But  it  was  well  to  have  it 
considered  and  he  hoped  that  it  would  be  fully 
considered.  But  the  object  of  tiie  ipolution  was 
to  change  a  principle  which  exists  m  all  govern- 
ments, both  in  civil  and  common  law — ^tne  tax- 
ation of  personal  property  at  the  domicil  of  the 
owner.  This  seeks  to  change  the  invariable  rule 
that  taxation  is  levied  for  thebenefit  of  those  among 
whom  its  owner  resides.  He  hoped  it  would  be 
sent  to  a  committee  where  it  would  receive  lull 
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ezamination.  For  years  the  Lenalature  had  been 
besieged  by  the  city  of  New  Yonc,  to  hare  the  re- 
sidents of  Brooklyn  taxed — or  legislation  changed 
so  that  she  should  be  made  a  black  sheep  for 
New  York.  He  hoped  it  would  be  examined  by 
a  committee  that  would  gire  it  full  consideration. 

Mr.  STETSON  was  sorry  to  see  the  direction 
which  this  reference  was  taking.  He  did  not 
want  the  charge  of  the  subject,  and  he  would  sub- 
mit that  the  fair  construction  of  the  last  part  of 
the  subdivision  in  relation  to  committee  No.  2 — 
"  except  as  to  matters  otherwise  referred** — ^was 
that  every  other  committee  should  be  first  tried  be- 
fore any  attempt  was  made  to  give  it  to  his  custody. 
Again,  he  was  clearly  against  the  genUeman*s 
proposition,  and  it  was  a  settled  pa^amentary 
rule  that  all  references  should  take  a  direction 
somewhat,  at  least,  favorable  to  the  intention  of 
the  mover.  He  therefore  hoped  that  committee 
No.  2  would  not  be  burthened  with  its  conside- 
ration. 

Mr.  CHATFIELD  wished  to  make  a  disposi- 
tion of  this  torpedo  which  none  seemed  disposed 
to  touch.  Each  proposition  of  reference  had 
brought  some  member  of  the  committee  to  his  feet 
to  protest  against  it.  Now  he  would  move  that 
it  be  referred  to  a  select  committee  of  five,  at  the 
same  time  protesting  aeainst  being  put  on  the 
committee.     [Laughter.] 

Mr.  LOOM  IS  concurred  in  the  view  that  the 
proper  reference  was  to  a  select  committee.  On 
looking  over  the  list,  it  anpeared  to  him  that 
there  was  no  one  more  than  another,  under 
whose  peculiar  powers  and  duties  this  resolution 
would  come.  And  he  would  refer  it  to  a  select 
committee,  more  particularly  after  the  expression 
of  the  gentleman  at  the  head  of  committee  No. 
8,  of  his  unfavorable  impression  as  to  the  object  ot 
the  mover.  He  knew  nothing  of  the  relative  posi 
tions  of  Brooklyn  and  New  York  on  this  question, 
but  he  desired  to  express  this  suggestion.  He  saw 
no  good  reason  for  the  distinction  between  perBo- 
nal  and  real  estate.  Both  should  participate  alike. 
In  the  case  of  real  estate  the  taxation  is  always 
local  and  levied  where  it  is  situated ;  and  he  saw 
no  reason  why  taxation  on  Dersonal  estate  should 
not  be  liable  to  #ie  same  rule.  We  should  either 
brin^  the  real  estate  under  the  same  rule  as  was 
applicable  to  personal,  or  the  personal  under  the 
same  as  applied  to  real  estate.  A  good  many 
difficulties  have  arisen  out  of  our  system  of  taxa- 
tion, and  the  adjustment  of  the  details.  The  sys- 
tem of  arbitrary  distinctions  between  real  and 
personal  property  were  derived  undoubtedly  from 
the  mother  countij.  There  a  landholder  is  con- 
sidered of  more  importance  than  the  owner  of 
mere  personal  estate.  The  difficulties  there  in 
the  way  of  the  alienation  of  real  and  personal 
estate  do  not  exist  in  this  countrv.  And  with  us 
this  distinction  is  almost  abolished  in  its  prac- 
tice. We  have  some  remains  of  it,  it  is  true,  in 
the  requirements  of  the  formality  of  a  deed  in 
real  estate  transfers,  but  generally  the  spirit  of 
the  law  was  in  ftivor  of  transferring  on6  as  well 
as  the  other.  His  impressions  were  in  favor  of 
the  proposition  for  a  select  committee  or  of  its 
converse,  and  this  seemed  to  him  the  best  of  the 
two. 

Mr.  PERKINS  said  that  if  it  was  desirable  en- 
tirely to  change  the  law  in  relation  to  asseasm^ts 


on  personal  property,  it  was  a  matter  which 
should  engage  the  very  serious  attention  of  this 
body.  He  apprehended  that  the  proposition  of 
the  gentleman  from  New- York  ana  the  views  of 
the  gentleman  from  Herkimer,  were  impractica* 
ble,  without  an  entire  change  in  the  system  of  the 
taxation  of  personal  property.  And  in  order  to  ar- 
rive at  anv  views  tnus  entertained  by  them,  we 
must  tax  allpersonal  property  as  we  tax  real  estate, 
without  reference  to  any  distinction  <m  account 
of  the  indebtedness  of  (he  person  in  possesebn. 
As  the  law  now  exists  and  nas  existed  since  the 
organization  of  our  government  a  person  is  only 
taxed  for  the  excess  of  his  personal  property  ovtf 
and  above  all  indebtedpess  If  the  proposition 
of  the  gentleman  from  New- York  prevails  how 
is  that  to  be  ascertained.  As  the  laws  exists,  if  a 
deduction  is  allowed  on  account  of  indebtedness, 
the  person  assessed  must  have  notice  given  him 
of  the  amount  of  his  taxation.  If  a  person  doins 
business  in  New- York  has  $100,000  of  personal 
property  there,  and  the  same  amount  in  Brookl^, 
making  $200,000  in  all,  where  is  the  distinction 
of  the  $100,000  indebtedness  to  be  made— in  New 
York  or  Brooklyn  ? 

Mr.  LOOMIS:  Let  the  deduction  be  made  where 
he  desires. 

Mr.  PERKINS  said  that  if  the  deduction  was 
made  in  the  place  where  &e  resided — although  he 
has  $100,000  personal  property  there — his  estate 
would  be  entirelv  untaxed  where  his  business 
was  done ;  and  where  he  did  reside,  the  city  or 
town  could  derive  no  benefit  whatever  from  his 
wealth.  And  very  serious  questions  became  in- 
volved here,  as  the  result  necessarily  of  destroyii^r 
the  distinctions  which  now  exist  between  real 
and  personal  property,  so  fer  as  respects  indebt^ 
edxi|^.  Whether  that  was  desirable,  and  wheth- 
er it  was  not  better  that  all  property  should  be 
taxed  without  reference  to  any  indebtedness,  and 
whether  that  would  not  operate  as  equally  upon 
all  classes  as  now,  was  a  new  and  serious  ques- 
tion, and  one,  be  apprehended,  upon  which  few 
members  in  this  Convention  could  give  an  opia* 
ion  without  a  careful  examination. 

Mr.  VAN  SCHOONHOYEN  thought  it  unne- 
cessary that  a  special  committee  should  be  ap- 
Sointed  on  this  subject.  If  he  understood  the 
uties  of  the  committee  No.  11,  that  was  precise- 
ly the  reference  to  make  of  it  That  committee 
takes  charge  of  the  righta  and  privileges  of  citi- 
zens of  the  State.  Tnis  was  a  question  involv- 
ing  the  rights  of  the  citizens  of  the  State  in  point 
of  taxation — ^whether  they  should  be  taxed  in  one 
place  or  in  another — ^for  instance,  in  New-York 
or  Brooklyn.  He  should  like  to  have  this  com- 
mittee,  at  the  head  of  which  was  the  venerable 
gentleman  from  Dutchess,  (Mr.  TAXii.MADaB,) 
examine  this  subject,  and  have  the  benefit  of  that 
examination.  He  was  incUned  to' concur  with 
the  gentleman  from  Herkimer,  in  some  of  his 
views,  but  as  he  thought  the  aubject  was  not 
strictly  before  the  Convention  on  a  motion  of  ref- 
erence, he  should  refirain  trom  any  Temarks  upon 
it 

Mr.  BASpOM  hoped  no  special  committoe 
would  be  raised  on  this  propsition.  It  would 
seem  to  the  observer  that  this  Convention  sup- 
posed itself  possessed  of  all  th6  wisdom  in  the 
Iand»  past,  present  and  prospectire.    We  are  en- 
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taring  into  the  consideration  of  subjects  it  seemed 
to  him,  belongii^,  exclusively  to  legislation,  and 
some  even  to  the  local  authorities  or  counties. — 
We  are  unnecessarily  consuming  time  in  these 
discnssions — ^aud  if  we  give  importance  to  all 
these  matters  by  raising  select  committees  for 
their  consideration,  we.  invite  a  thousand  similar 
propositions  for  the  reformation  of  the  State 
laws.  ^  There  was  great  proprieh^  in  their  con- 
sideration, he  grant^ ;  but  it  belonged  to  a  leg- 
islative body.  He  hoped  therefore  that  conse- 
quence would  not  be  given  to  this  matter  by 
raising  a  select  Committee,  but  that  it  would  be 
allowed  to  take  the  usual  reference*  He  cared 
not  to  which  committee  it  went 

Mr.  SHEPARD  said  thai  it  seemed  to  him  that 
the  coarse  of  reference  in  this  casjB  was  clear.  It 
could,  however,  not  be  made  to  any  one  commit- 
tee by  itself.  It  seemed  to  him  that  the  14th 
committee  had  chaige  of  that  part  of  the  resolu- 
tion which  referred  to  the  powers  of  cities  and 
incorporated  villages  to  tax  and  assess.  He 
thou^t  there  could  be  no  doubt  of  that.  There 
was  thea  a  considerable  part  of  the  resolution  not 
embraced  in  the  plan  of  reference,  and  that  he 
tboofht  would  probably  go  to  committee  No.  2, 
which  he  supposed  had  general  charge  of  matters 
of  taxation— or  to  No.  3.  It  struck  him,  there- 
fore, that  the  resolution  in  its  reference  should  be 
divided.  The  part  alluded  to  by  him,  to  No.  14 ; 
and  the  ^  other  part  to  No.  2  or  3,  as  gentlemen 
might  think  in  regard  to  this  matter  of  taxation. 
Some  allusion  had  been  made  by  the  gentleman 
from  Kin^s,  (Mr.  Murphy,)  to  the  substantial 
part  of  this  proposition,  to  its  merits.  Now,  upon 
that  subject,  as  one  of  the  representatives  of  the 
city  of  New  York,  he  felt  obliged  to  say  this. — 
Cotainly,  no  greater  injustice  could  be  done  to 
soch  a  corporation  as  the  city  of  New  York,  than 
by  permitting  citizens  of  Brooklyn  to  trade  there 
to  me  extent  of  millions  of  dollars,  and  escape  the 
burthens  that  should  be  imposed  on  that  jgroperty. 
A  question  of  considerable  practical  inconve- 
nience alBO  arises — as  to  where  property  should 
be  taxed.  He  supposed  it  to  be  impossible  to  set- 
tle the  question  so  as  to  avoid  that  incpnvenience, 
but  it  seemed  to  him  that  the  nearest  approxi- 
mation to  such  an  avoidance  of  the  difficulties,  was 
coDtained  in  the  proposition  of  his  colleague.  He 
therefore  hoped  that  the  reference  would  neither 
be  made  to  a  special  committee,  nor  to  any  of  the 
ethers  named  and  assented  to  by  his  colleague, 
bat  that  it  would  be  made  as  he  suggested  in  the 
introdnctoiT  part  of  his  remarks — part  of  it  to 
committee  No.  14,  and  the  other  part,  he  would 
say  for  the  purpose  of  getting  the  sense  of  the 
conveatioo  on  the  question,  to  committee  No.  2. 

Mr.  STRONG  confessed  that  he  had  been  some- 
what entertained  by  this  debate.  When  we  look- 
ed over  the  Ipeeches  made  by  the  gentlemen  from 
the  two  cities — ^the  contending  parties— it  would 
be  found  that  no  two  of  them  agreed.  He  believ- 
ed the  whole  matter  was  out  of  order— this  dis- 
cQ»ng  the  merits  of  a  resolution  merely  on  a  mo- 
tioD  ofreference.  Suppose  that  we  should  en- 
grail into  the  Constitution  all  these  propositions, 
what  kind  of  a  Constitution  would  we  have  ? — 
There  was  another  good  reason — and  that  was— 
we  should  notengrul  on  the  Constitution,  that 
which  had  been  rejected  by  the  legislature,  who 
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had  full  power  to  grant  it.  He  had  seen  it  him- 
self  when  he  had  been  here  before,  and  he  did  not 
believe  that  our  titne  was  well  taken  up,  or  that 
the  people  were  so  ignorant  as  td  the  laws  of  tax- 
ation, as  to  suppose  that  we  came  here  to  investi- 
gate that  matter  and  put  it  in  the  Constitution. 
Any  thing  that  touched  the  pockets*  of  the  people 
they  understood  very  well.  These  were  matters 
that  they  looked  into,  and  they  wanted  no  propo- 
sition of  this  kind  in  the  Constitution.  There 
was  another  difficulty  to  a  considerable  extent  :— 
to  what  committee  shall  the  subject  be  given,  and 
where  shall  one  be  found  favorable  to  it  It  was 
an  old  rule  and  always  pretty  generally  adhered 
to,  that  we  should  not  put  the  child  to  nurse 
where  it  would  be  strangled.  No  committee  bad 
as  yet  been  found  who  were  not  oppoeed  to  it — 
who  would  receive  the  nursling,  and  for  that  rea- 
son a  lipecial  committee  \ta8  asked  to  take 
charge  or  it.  He  was  opposed  to  referring  it  te 
any  committee  that  objected  to  it — ^it  would  be 
doing  injustice  to  the  subject  and  to  the  gentleman 
from  New- York,  so  to  refer  it.  He  should  vote— 
if  compelled  to  vote  at  all,  and  he  hoped  he  should 
not  be,  although  he  should  not  move  to  lay  the 
subject  on  the  table,  but  hoped  some  other  gen- 
tleman would — for  a  special  committee.  And 
while  up,  he  would  say,  that  he  hoped  he  would 
not  be  placed  on  the  committee,  as  he  was  en- 
tirely oppoeed  to  the  proposition.    [Laughter.] 

The  question  was  then  taken  on  the  motion  to 
refer  the  resolution  to  committee  No.  3,  and  it 
was  rejected,  a  count  being  had,  ayes  42,  nays  43 

The  PRESIDENT  announced  the  question  now 
to  be  on  the  motion  of  the  gentleman  from  Rens- 
selaer, (Mr.  Van  Schooxhovew,)  to  refer  to 
standing  committee' No.  11. 

Mr.  TAI.LMADGE  asked  tp  have  the  resolu- 
tion read,  (it  was  read.)  Mr.  T.  had  two  views 
of  this  resolution.  He  was  not  entirely  suited 
with  the  resolution  as  it  stood.  In  the  first  place, 
the  resolution  as  it  stood,  sent  us  forth,  even  to 
our  newly  acquired  territory  on  the  Rio  Grande, 
and  to  the  world,as  having  agreed  to  the  proposi<» 
tion.  The  motion  therefore  should  be  made  so  as 
to  be  in  fact  one  only  of  reference.  On  the  other 
hand  neither  the  second  or  the  eleventh  committee 
was  the  proper  committee  to  take  charge  of  the  sub 
ject.  "Wnen  that  committee, (the  llth)was  created, 
e  had  not  supposed  that  it  was  to  be  a  commit- 
tee of  what  the  Romans,  in  their  law  Latin,  call- 
ed Omnium  gatherum.  He  had  not  the  least 
ebjsction  to  it's  being  so  occupied  so  far  as  he 
was  concerned.  He  was  perfectly  willing  if  the 
Convention  thought  proper  to  do  so,  but  ne  tho*t 
it  expedient  then  to  alter  its  name.  If  it  was 
consictered  a  glorious  privilege  to  be  taxed,  then 
of  course  it  should  go  to  the  committee  on  the 
rights  and  privileges  of  the  citizen.  But  he  tho't 
that  this  matter  should  go  to  the  delegation  from 
New  York  and  Kings — not  to  the  black  or  white 
sheep  alone — ^but  to  the  two  crows  to  take  it  and 
settle  it  together.  This  would  be  in  accordance 
with  the  rule  in  legislation,  that  all  kindled  sub- 
jects should  be  sent  to  a  kindred  committee— «nd 
if  there  was  no  standing  committee,  a  select  com- 
mittee should  be  raised  for  that  reason.  When 
any  gentleman  created  or  begot  a  doll,  he  ooght 
to  be  permitted  to  dress  it  in  his  own  robes  and 
present  it  in  his  own  garniture.    And  all  nonde- 
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script  resolutions  of  this  sort  should  be  similarly 
disposed  of.  Having  su^ested  this,  he  had  no 
hesitation  in  saying  uiat  it  ou^ht  to  go  to — if  to 
any  standing  committee — ^to  No.  14.  Moat  cer- 
tainly it  oi^t  not  to  be  sent  to  a  committee  on 
the  rights  and  privileges  of  citizens — unless  it 
was  to  be  considered  a  glorious  privilege  to  be 
taxed.  It  would  indeed  be  amplifying  the  privi- 
lege very  much  to  let  him  have  it  without  re- 
straint— ^and  to  tax  a  man  in  every  town  where 
he  happened  to  own  a  cow,  a  horse,  or  an  ox.— 
But  he  had  been  reproved  the  ^  other  day  for  dis- 
cussing the  merits  of  a  proposition  on  a  motion  of 
reference,  as  had  been  done  all  this  morning,  and 
he  would  refrain  from  further  discussion.  He 
hoped  the  motion  to  refer  the  proposition  to 
a  committee  of  kindred  associations,  would 
prevail,  and  that  the  committee  on  the  rights 
and  privileges  of  citizens,  would  be  left  busy  to 
study  constitutional  law  in  order  to  secure  pro- 
tection to  the  citizens.  But  if  gentlemen  how- 
ever thought  it  the  proper  committee  for  this  sub- 
feet,  he  should  not  object  to  it.  The  committee 
would  endeavor  to  do  it  justice. 

Mr.  KHOADES  hoped  this  proposition  might 
go  to  a  select  committee.  Every  committee  nam- 
ed that  seemed  to  be  regarded  by  the  Convention 
as  in  any  way  appropriate  to  take  charge  of  it, 
seemed  disposed  not  to  take  it ;  to  say  hands  off. 
And  every  genUeman  who  had  spoken  had  pro- 
posed a  di£rent  committee  before  he  sat  down, 
and  concluded  too  with  the  hope  that  he  would 
not  be  put  on  it.  He,  too,  was  going  to  propose 
a  select  committee ;  and  he  was  goinff  to  say  an- 
other thing.  It  would  be  recollected  that  there 
was  a  time  when  the  citizens  of  New- York  oppo- 
sed those  works  of  Internal  improvement  in  our 
State,  which  had  added  so  much  to  the  wealth  of 
that  ci^ — or  at  least  came  tardily  to  their  sup- 
port. Now  they  seemed  disposed  to  tax  the  pro- 
perty of  every  man  who  happened  to  be  in  their 
city,  transacting  business.  He  wished,  briefly  to 
say  to  the  genUeman  from  New- York,  that  the 
time  may  come  when  business  men  may  recollect 
—out  of  the  State  as  well  as  in  it— that  there  are 
.  such  places  as  Boston,  as  Philadelphia,  as  Mon- 
treal, and  as  New-Orleans.  And  that  the  time 
may  come  when  this  trade  might  be  diverted  to 
these  cities.  Ho  would  not  say  anv  thing  more 
about  that  He  esteemed,  highly,  the  honorable 
gentleman  and  his  colleagues,  and  as  far  as  he 
was  acquainted  with  the  business  men  of  the  city, 
they  were  honorable  men — enlarged  and  liberal 
in  their  views,  but  be  hoped  that  the  city  of  New- 
York  would  not  be  found  standing  out  against  its 
own  inter^ts.  He  should  prefer  th4t  the  propo- 
sition should  be  referred  to  a  select  committee, 
composed  of  the  delegates  from  the  city  and  coun- 
ty of  New-York. 

Mr.  MORRIS  said  a  delegate  from  the  city 
of  New- York  might  be  excused,  if  he  should  offer 
thanks  to  the  gentleman  for  selecting  that  delega- 
tion for  the  consideration  ofthis  proposition,  were 
it  not  for  the  previous  part  of  his  speech — which 
was  to  inform  us  gentleman  from  New  York  that 
there  was  a  Boston,  a  New  Orleans  and  a  Mon- 
treal. As  though  the  holding  up  before  our  faces 
of  such  places,  was  to  frighten  us  all  out  of  our 
sense  of  propriety,  as  the  threatened  flagellation 
to  the  scnool  boy— and  that  frightened  thereat,  we 


were  immediately  to  retreat  from  any  honest 
conviction  we  might  have  of  an  important  prin- 
ciple. Now  although  a  delegate  from  the  city  and 
county  of  New  York,  and  he  thanked  Ood  from 
the  State  of  New  York — he  had  yet  to  see — 
or  rather  his  memory  had  yet  to  return  back  to 
the  first  instance  where  local  feeling  perverted 
or  destroyed  his  sense  of  wiiat  was  due  to  the 
whole.  He  introduced  the  proposition  from  an 
honest,  thorough  conviction  that  it  was  just  in 
itself,  without  any  reference  to  any  }ocaiity,  or 
the  residence  of  any  individual  whose  property 
mieht  be  taxed — ^and  as  eoually  important  to  eve- 
ry locality  in  the  State.  Now,  as  matters  now 
stand,  he  found  himself  something  in  the  position 
of  the  man  who  went  to  a  certain  village  to  sell  a 
fox  skin.  He  tried  all  over  to  sell  it  but  could 
find  no  purchaser.  He  then  tried  to  give  it  away, 
but  no  man  would  have  it.  At  last  he  tried  to 
lose  it — and  accordingly  he  dropped  it  careftdly 
and  ran.  But  immediately  he  heard  the  halloo  of 
— **  Mister,  mister,  youVe  lost  your  skin**  [laugh- 
ter.] The  poor  fellow  thew  up  his  hands  in  des- 
pair. He  had  tried  to  sell  it  and  could  not — he 
nad  tried  to  ^ve  it  away,  but  could  not^then  he 
tried  to  lose  it,  but  in  that  even  was  he  defeated. 
(Renewed  laughter.)  Now  he  (Mr.  M.)  had  tried 
— ^not  exactly  to  sell  it — ^but  to  place  it  in  such  a 
position,  that  those  now  opposed  to^  it  might  re- 
ceive it,  and  after  a  thorou^  examination  wake 
up  to  the  justice  of  his  proposition.  That 
would  be  called  a  sale.  Then  he  tried  to  give 
it  away.  He  had  assented  to  all  and  every  sug- 
gestion as  to  where  it  should  go— and  each  and  sll 
repudiated  it,  and  would  nottonch  it  He  there- 
fore would  ask  to  have  it  referred  to  a  select  com- 
mittee, and  he  believed  that  under  parliamentary 
rule,  the  member  who  made  the  motion,  is  made 
the  chairman  of  the  committee.  He  did  tiiis  open- 
ly and  would  not  shrink  from  the  responsibility 
of  examining  this  question,  and  placing  it  before 
the  public  on  its  merits.  If  he  was  wroUe  on  the 
merits,  he  knew  there  was  wisdom  and  nrmnees 
in  the  house  to  put  him  down.  He  would  not  at- 
tempt to  dengnate  the  committee,  all  he  desired 
was  that  intelligent  men  should  be  placed  upon 
it  He  wished  his  learned  friend  from  Rensselaer 
(Mr.  V.  S.)  would  oblige  him  so  much  as  to  vnth- 
draw  his  motion. 

Mr.  VAN  SCHOONHOVEN  cheerfuUy  with- 
drew it,  and 

Mr.  SHEPARD  also  withdrew  his. 

Mr.  CHATFIELD  said  that  he  believed  this 
motion  to  raise  a  select  committee  was  his  pro*> 
position.  [Laughter.]  He  did  not  wish  to  take 
from  his  friend  n'om  New  York  the  honor  of  be- 
ing chairman  of  it,  however,  and  he  distinctly 
stated  when  he  made  the  motion,  that  he  did  not 
desire  to  be  put  upon  the  committee  at  all.  Still, 
according  to  parliamentary  usage,  jt  would  bdong 
to  him.  Perhaps  he  could  give  his  reasons  for 
not  desiring  to  be  on  the  committee,  and  it  would 
be  only  extending  the  fox  skin  story  to  its  con. 
elusion.  The  fellow,  after  his  repeated  failure 
to  get  rid  of  his  skin,  as  a  last  resort,  said  he  would 
take  it  to  Rhode  Island,  where  they  would  steal 
it  from  him.  [Laughter.]  Now,  he  thought  if 
the  gentleman  would  take  his  proposition  over  to 
Brooklyn,  they  would  steal  it  faim  him,  and  he 
could  thus  dispose  of  it.     [Laughter.] 
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Mr.  RHOADES  lud  this  wu  notthefitst  time 
he  had  heard  this  fox  story.  It  had  occurred  to 
him  that  his  friend  was  about  to  lose  his  fox  skin, 
and  it  was  for  that  reason  he  proposed  to  refer  it 
to  a  select  committee.  The  gentleman  from  New 
York  had  spoken  of  the  attempt  he  (Mr.  R.)  had 
made  to  fnghten  the  citizens  of  New  York  and 
iti  members  in  Convention  from  their  position. — 
He  had  not  intended  any  snch  thinff .  He  was  led 
into  the  train  of  remark  which  had  thus  been 
eoDstmed,  not  by  what  fell  from  the  ^ntlemen 
from  Nsw  York,  but  from  what  his  friond  from 
Kings  (Mr.  MxniPinr,)  had  said.  He  was  led  to  be- 
lieve that  the  obiect  was  to  tax  the  inhabitants  of 
Brooklyn  doing  bnsioess  in  New  York.  And  al- 
though the  gentleman  from  New  York,  did  not 
name  that  city,  but  referred  to  Albany,  and  asked 
ii  people  were  to  come  and  enjoy  its  pavements, 
its  streets*  its  docks,  its  wharves,  its  lights,  its 
police,  ate,  and  not  pay  for  it— it  was  from  those 
remarks  that  he,  (Mr.  R)  suppossd  that  he  in- 
teaied  to  illustrate  and  state  obe  condition  of  the 
people  of  the  city  of  New  York.  Then  he  (Mr. 
R  >  had  hronght  up  the  subject  of  its  opposition 
to  the  great  works  of  internal  improvement, 
which  had  done  so  much  for  it,  and  nad  felt  at 
liberty  to  suggest  the  idea  that  business  people 
might  learn  that  there  Were  other  places  where 
tb^  could  do  their  business, — ana  that  if  they 
were  to  suffer — in  addition  to  the  opposition  on 
the  part  of  New  York  to  measures  they  deemed 
of  vital  importance— themselves  to  be  taxed  for 
the  purpose  of  usinff  the  pavements,  gas  li^ts, 
of  that  city,  they  mi&t  feel  disposed  to  trade  else- 
wheie.  It  was  for  this  reason  that  he  felt  inclin- 
ed to  admonish  him,  of  the  feeline  which  had  be- 
gun, at  least,  to  pervade  the  minor  of  our  trading 
pOTolation. 

Mr.  MURPHY  had  no  objection  to  the  refer- 
ence to  a  select  committee,  indeed  he  desired  that 
might  go  there,  if,  as  he  remarked  before,  the 
Coovention  should  deem  it  a  matter  of  sufficient 
importance  to  engage  their  attention.  And  in  the 
£ew  remarks  he  had  submitted  he  had  attempted 
to  confine  his  attenticm  to  the  subject  of  refer- 
eooe.  But  in  the  course  of  the  debate  we  have 
been  amused,  by  the  gentleman  from  New- York, 
who  had  told  us  a  very  interesting  J^e  Miliar, 
which  story  had  been  taken  up  and  finished  by  the 
aenCleinan  from  Otsego,  (Mr.  Chattubiji).  Now 
he  thought  the  gentleman  from  Otsego  was  a  lit- 
tie  too  €ut.  The  gentleman  from  New- York  was 
not  disposed  to  lose  his  proposition — he  wished 
to  take  it.  And  he  (Mr.  M.)  hoped  he  would 
tike  it  where  Brooklyn  would  have  no  opportunity 
to  steal  it  Nor  did  Brooklyn  ask  to  be  placed  in 
the  category  with  stealing  Rhode  Island. 

Mr.  WAT£RBURY  said  this  was  a  serious  and 
n  diffieuU  question.  The  Legislature  had  for 
yean  been  p<;titioned  on  the  subject,— -for  there 
was  aiot  a  county  in  the  state  where  a  similar 
cooditioii  of  things  did  not  exist  as  had  been  re- 
ferred to.  The  c^uestion  was  whether  the  taxa- 
tion should  be  levied  in  the  town  of  a  county,  or 
in  Hm  centre,  where  all  the  capital  was  drawn, 
.sad  it  was  one  not  to  be  trifled  with.  He  hoped 
herefore,  it  would  have  a  candid  and  careful  ex- 
andBattoo,  not  wtfli  reference  to  a  particular  lo- 
cality »biit  to  it^  effect  on  the  State  at  large. 


The  question  was  then  taken  on  the  motion  to 
refer  to  a  select  committee,  and  it  prevailed. 

PBOVIDINO  THE  OFTTCEBS  WITH  NEWSPAPERS 
Mr.  CHATFIEU)  had  a  resolution  to  offer 
which  concerned  the  business  of  the  Convention 
and  the  convenience  of  the  secretaries.  They 
informed  him  that  they  found  it  extremely  con- 
venient in  making  np  the  journal,  instead  of  in- 
serting the  propositions  to  be  entered,  in  the 
original  manuscripts  or  by  copying,  to  transfer 
the  printed  copies  which  they  found  reported 
with  the  debates  in  the  daily  papers  of  the  city 
— they  occupying  leas  space,  and  being  correct 
copies.    He  offered,  therefore,  the  following  :^ 

RMolved,  That  tb«  rssolQUaa  heiatoiore  adopted,  pio- 
Tiding  for  f applyiag  memben  with  iwwtpapert,  baand 
the  Mme  is  hereby  extended  to  aa  to  inelttde  the  secrete* 
ries  of  the  eooTentlon. 

The  resolution  was  adopted. 

THE  SEPARATION  OF  BANK  AND  STATE, 
Mr.  CONELY  ofiered  the  following  resolution: 
Beeolred,  That  It  be  refeired  to  the  third  ttandjag  eom- 


coin,  and  eoch  oTideneei  of  debt  at  are  eecuivd  by  1 

of  this  itate,  and  are  (ei ned  by  injtitutioni  whlen  do  not 

iasoe  laeh erldences  ola towic  denemiaatieB thaa  •— »-. 

UBOOttt. 

Mr.  RICHMOND  said  itvras  very  evident  that 
committee  Ne.  3  was  not  a  currency  committee, 
or  one  to  say  in  what  kind  of  funds  the  debts  owing 
to  the  government  should  be  paid,  or  any  thing 
of  the  kind.  Its  duties  were  only  in  refersnce  to 
the  great  questions  of  State  credit  and  State  debts. 
That  was  what  it  was  constituted  for.  We  have 
at  least  three  more  committees  fer  more  proper 
to  refer  it  to  than  No.  3.  He  was  almost 
afraid  to  designate  one  lest  ha  should  alarm  the 
feeUngs  of  some  gentlemen  on  ths  committees, 
and  induce  them  to  vote  it  on  to  his,  (Mr.  It's) 
conunittee,  however  wrong  it  might  be  to  put  it 
there,  in  order  to  get  rid  of  it  themselves.  He 
would  not  suggest  to  what  committee  it  should 
^,  but  gentlemen  could  see  for  themselves,  that 
it  had  no  affinity  with  the  duties  of  committee 
No.  3.  That  was  not  raised  to  say  in  what  kind 
of  funds  the  business  of  the  government  was 
transacted  in»  or  what  kind  is  paid  or  recaived 
for  its  indebtedness. 

Mr.  CONELY  was  indifibrent  to  what  commit- 
tee it  went  to.  The  3rd  committee  was  on  pub- 
lic revenu&--and  this  resolution  referred  to  the 
si:d>ject.  He  should  not  object  however  to  its 
going  to  the  Idth  committee. 

Mr.  SHEPARD  hoped  it  would  not  take  that 
reference.  It  was  a  question  of  the  collection  of 
the  revenue,  whether  it  should  be  in  sold  or  sil- 
ver coin,  bank  paper  or  bank  paper  omy  of  a  cer- 
tain denomination.  It  most  clearly  then  ought  to 
go  to  the  committee  on  the  public  revenue— the 
3rd.  What  the  State  should  take  as  between  it- 
self and  its  debtors^  m  itsdealings^the  bank  com- 
mittee had  nothing  to  consider.  It  did  not  come 
at  all  within  their  purview.  He  hoped  there- 
fore the  matter  would  be  referred  to  the  drd 
standing  committee. 

«  Mr.  CAMBRELENO  said  that  substantially 
the  same  proposition  in  another  form  had  been 
referred  already  to  committee  No.  3,  and  it  wa 
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which  he  desired.    He  could  accomplish  this  by 
adding  to  the  resolution  the  following : 

Also,  a  statement  showing  the  amount  of  funds  deposited 
in  the  court  of  chancexpr  in  each  year  for  35  years  past,  the 
amount  paid  out  in  each  year,  the  rate  of  interest  at  which 
said  funds  are  invested,  whether  any  part  or  not  is  on  in> 
terest,  and  if  any,  how  long. 

Mr.  TAGGART  thought  that  this  proposition 
would  embarrass  his  resolution  very  much.  It 
would  require  an  extension  of  the  time  to  make 
these  enquiries,  and  thus  the  benefits  of  the  an- 
swer would  be  lost  to  the  Convention.  He  hoped 
the  gentleman  would  withdraw  his  amendment, 
and  offer  it  hereafter  as  a  separate  proposition. 

Mr.  LOOMIS  had  no  objection. 

The  resolution  was  then  adopted. 

THE  rUNDa  IN  CHANCEKY. 

Mr.  RHOADES  said  that  he  had  a  resolution 
which  had  particular  reference  to  the  funds  in  the 
Courts  of  Chancery^  and  as  it  was  talked  of  abo- 
lishing this  court  in  its  present  form,  it  might  be 
desirable  that  something  should  be  known  of  the 
aggregate  amount  of  the  monies  deposited  in  that 
court,  without  reference  to  whom  they  belonged. 

Mr.  R.  offered  the  following : — 

BesoWed,  That  tha  Chancellor  of  this  State  be  request- 
ed to  furnish  to  this  convention  the  aggregate  amount  of 
all  the  Ainds  in  the  Court  of  Chancery,  (and  subject  to  the 
order  and  control  threreof.)  on  the  first  day  of  June,  1840 
as  follows: 

1.  The  aggregate  amount  oi  all  funds  depocitod  in 
oanlca. 

J.  The  aggregate  amount  deposited  in  all  trust  compa- 
nies. 

8.  The  aggregate  amount  tested  in  bond  and  mortgage. 

4.  All  other  funds,  tf  any,  under  the  control  ai)0  order  of 
said  Court. 

He  would  enquire  of  the  gentleman  from  Gen- 
esee (Mr.  Taoga&t)  if  his  resolution  embraced 
these  enquiries. 

Mr.  TAGGART  said  it  did  not 

Mr.  WORDEN  would  surest  to  his  friend  firom 
Onondaga,  that  he  allow  his  resolution  to  lay  on 
the  table  until  Monday,  for  he  (Mr.  W.)  thought 
it  was  not  sufficiently  comprehensive.  He  thought 
that  in  relation  to  the  amount  of  money  loaned  or 
deposited  in  banks  or  trust  companies,  the  resolu- 
tion would  not  draw  forth  the  desired  informa- 
tion. He  had  understood  that  there  was  a  large 
amount  of  funds  under  the  control  of  the  Court  of 
Chancery,  so  entrusted  to  incorporations-^not 
loaned  to  them,  strictly  speaking,  or  deposited ; 
and  he  would  be  glad  to  see  in  the  resolution 
some  lan^age  that  Would  draw  out  informa- 
tion on  thu  subject.  There  was  another  subject 
ofenquiry  he  would  like  to  see  included.  The 
Court  of  Chancery  had  from  time  to  time  bee&  re- 
ceiving what  is  called  fines,  and  he  was  informed 
that  a  very  large  amount  of  these  fines,  were  now 
and  had  heeh  for  years  returned  by  that -court, 
and  he  was  not  sufficiently  advised  to  say  wheth- 
er by  authority  of  law  or  againilt  the  provision  of 
law.  He  had  always  supposed  however  that.fines 
imposed  and  collected  by  a  Court  belonged  to  the 
people,  and  should  eo  into  the  public  treasury. 
He  Jiad  understood  uiat  the  fines  or  a  portion  of 
them  imposed  and  ocdlected  by  ttie  Court  of  Chan- 
cery, haa  not  received  that  direction,  hut  were 
retained  in  some  way,  and  appropriated  in  some 
other  manner— K)f  that  particular  way  and  maa» 
ner  he  was  ignorant,  and  had  not  been  able  to  as' 
certain^    He  desired  to  embrace  this  enquiry  in 


this  resolution,  and  he  hoped  therefore  that  the 
mover  would  allow  it  to  lay  on  the  table  for  the 
present 

Mr.  RHOADES  assented,  and  the  resolution 
was  so  disposed  of. 
THE  ARRANGEMENT  OV  THE  AMENDMENTS. 

Mr.  MORRIS  said  he  had  a  couple  of  resolu- 
tions which  he  would  send  up  on  this  explanation. 
He  had  desired  yesterday  to  eo  into  committee  of 
the  whole  on  the  Article  which  he  had  reported 
in  relation  to  the  powers  and  duties  of  the  gover- 
nor and  lieutenant  governor,  for  the  purpose  of 
making  some  alteration  in  the  phraseology,  and 
to  correct  some  errors  which  had  crept  in,  in  co- 
pying. On  conversing  with  members  of  the  Con- 
vention>  he  found  a  diversity  of  opinion  as  to 
whether  the  manner  of  reporting  should  be  that 
adopted  by  the  committee,  or  not^  and  as  other 
committees  were  soon  to  report,  it  was  deemed 
most  prudent  to  have  that  question  settled  now» 
so  that  if  the  committee  to  which  he  belon^ed^ 
had  erred  in  the  form  of  their  report^  they  might 
take  it  back  and  conform  it  to  the  directions  of  the 
Convention ;  or,  if  the  Convention  should  think 
the  committee  had  pursued  the  correct  manner  of 
doing  it,  that  other  committees  might  follow  the 
example.  His  first  resolution^  if  adopted,  would 
sanction  the  manner  in  which  his  committee  had 
reported.    He  woi^ld  read  it  :^ — 


are  hereby   dfracied  to  emliody  their  suggestions  for  a 


Resolved,  That  the  standing  committers  be  and  thej 
•       .'«*..-         -^.oJy  ..    .    - 

n  in  taeir  reports, ' 
jr  into  such  srticlea  I 
tion   apjilicable  thereto  to  which  they  '  do  not  ] 


'Kg»« 
Constitution  in  their  renorts,  in  articles  and  sections*  that 
tbey  copy  into  such  srticlea  the  sections  of  the  Conatitu- 


amebdroents  or  alterations,  and  in  such  sections  aa  tber 
propose  to  amend  and  alter,  they  shall  incoipoiate  suon 
amendments  and  alterations. 

Mr.  M.  said  that  to  make  himself  understood, 
if  he  had  not  done  so  already,  he  would  state  that 
his  plan,  on  taking  up  an  article  of  ihe  Constitu- 
tion was,  that  such  sections  as  the  committee  did 
not  propose  to  alter,  they  copied  into  the  propos- 
ed article  for  the  new  Constitution.  Such 
other  sections  as  did  not  conform  to  what 
they  intended  the  new  Constitution  to  be,  they 
altered  and'  presented  in  their  modified  shape. — 
Thereby  the  committee  supposed  the  members  of 
the  Convention  would  be  better  able  to  judge  of 
aU  parts  of  the  article,  and  the  propriefy  of  the 
amendment  He  would  state  also,  that  as  there- 
was  no  difference  in  the  printing  of  the  report,, 
they  were  compelled  to  |;o  to  the  present  Consti- 
tution, i^id  to  examine  it  to  know  what  were  and 
what  were  not  amendments.  To  provide  for  this 
for  the  future,  he  proposed  to  submit  a  resolution,, 
by  the  adoption  of  which  form  they  would  have 
all  the  parts  of  the  Consticutidn  before  them,  and 
see  what  were  and*what  were  not  amendments. 

The  resolution  was  as  followa : 

Resolved,  That  the  reports  of  standing  commitieea  shall 
be  printed  under  the  direction  of  their  respective  chsirman,. 
and  that  all  alteraUpns  and.amendments  shall  b«  printed  ia 
itaUcs. 

Mr.  KIRKLAND  said  that  a  very  important 
and  material  partof  our  duties  were  involved  in 
the  resolution  now  presented.  The  ict  under 
which  we  were  assembled,  contemplated  amend- 
ments to  the  existing  constitution.  ^  By  looking^ 
at  section  9  of  the  Convention  act,  it  would  be 
perceived  in  the  first  place,  that  the  Conventioa 
was  assembled  for  the  purpose  of  considering  the 
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coDstitation  and  to  make  such  alterations  therein 
as  they  might  deem  necessary.  Sach  amendments 
were  to  be  recorded  in  the  oflSce  of  the  Secretary 
of  State,  and  then  submitted  to  the  people  for 
adoption  or  rejection,  separately,  unless  the  Con- 
Teotion  should  declare  tnat  it  was  impracticable 
U>  submit  them.  Now,  although  he  did  not  stand 
tiiere  to  find  fault  with  the  committee  which  had 
reported  the  article  spoken  of,  ]^et  he  would  re- 
mark that  if  that  mode  of  reporting  was  adopted, 
we  should  have  beyond  all  doubt,  an  entirely  new 
constitution  reported,  and  no  amendments  speci- 
fically to  the  existing  constitution.  The  report  of 
the  fifth  committee  proposed  an  article  contain- 
ing 1,  2,  3  and  4  sections  and  perhaps  more,  of 
article  3  oi  the  existing  constitution,  without 
even  a  Ycrbal  alteration,  Then  in  another  part 
the  report  contained  section  13  of  article  4  of  the 
existing  constitution  without  material  amend- 
ment. Thejr  had  also  reported  article  1st,  sec- 
ti<m  12th  with  some  amendment.  The  Conven- 
tion would  therefore  perceive  that  in  this  report 
we  had  presented  to  us  what  might  very  properly 
fonn  a  specific  part  of  an  entirely  new  Constitu- 
tion and  not  as  presented,  either  in  the  form  or 
substance  of  amendments  to  the  existing  Consti- 
tution. He  apprehended  the  mode  adopt^  by  that 
committee  would  require  every  other  committee 
however  unnecessary  it  might  be,  to  amend  any 
article  submitted  to  them.  .He  knew  not  the 
▼iews  of  the  committee  on  the  militia*  but  if  this 
course  was  adapted,  and  the  committee  should  be 
of  opinion  that  no  amendment  was  required,  they 
woind  nevertheless  be  compelled  to  report  word 
for  word  the  article  or  sections  on  Uiat  subject  in 
the  existing  Constitution.  And  the  consequence 
of  this  would  be,  that  we  should  have  reported  by 
way  of  amendments,  for  the  accptance  or  rejec- 
tion of  the  people,  various  and  perhaps  whole  ar- 
ticles of  the  existing  Constitution,  on  which  the 
people  neither  expected  nor  desired  to  be  called 
upon  to  vote,  and  they  would  have  a  book  much 
larger  than  they  had  anticipated.  Now  looking 
upon  the  amendments  wbicn  had  been  heretofore 
been  voted  upon  and  adopted  by  the  people  of  the 
state,  he  found  they  were  in  the  following  form : 
— «t  the  end  of  section  10  article  4  of  the  Consti- 
tution, add  the  following  words,  *'  except  in 
the  city  of  New- York,"  ^.•^which  was  the  form 
of  the  amendment  by  which  the  election  of  Mayor 
of  New- York  was  given  to  the  people  of  that  city. 
But  the  mode  adopted  by  the  nfth  committee 
as  he  had  before  observed,  was  one  which  beyond 
all  doubt,  if  approved  by  the  Convention,  would 
require  all  the  committees  to  make  like  reports 
to  this  body,  although  they  might  report  existing 
prorisions,  word  for  word,  comma  for  comma,  {pe- 
riod for  period.  It  seemed  to*him,  though  he  was 
not  pfepared  to  say  what  should  be  the  mode  pur- 
suea  by  the  committee,  that  this  was  a  matter  of 
importance  as  to  a  material  part  of  our  business 
here,  and  inasmuch  as  this  was  new  matter,  pre- 
sented here  this  morning,  he  should  wish  to  have 
it  referred  to  a  committee  to  report  to  the  course 
to  be  pursued  in  order  that  some  uniform  rule 
might  be  adopted.  He  had  no  doubt  that  com- 
mittee No.  5  would  be  willing  to  undertake  that 
duty.  And  it  was  desirtble  perhaps  that  they 
should  do  it,  as  they  were  the  first  committee  to 


report,  and  might  establish  very  readily  th'e  rule 
hereafter  to  be  published. 

Mr.  WARD  said  he  was  gratified  with  the  re- 
port alluded  to,  as  it  was  presented.  His  own 
impression  was  the  committee  had  adopted  the 
correct  mode.  It  would  probably  have  been  better 
if  the  report  had  been  printed  in  the  manner  pro- 
posed by  the  second  resolution.  No  matter  what 
might  be  the  reportof  a  committee  here,any  gentle- 
man might  rise  in  his  place  and  propose  other  a- 
mendments  to  the  article.  Certainly  it  may  be  that 
the  committee  have  not  reported  all  the  amend* 
ments  that  would  be  desired  by  the  Convention. 
Need  he  call  attention  to  one  point  in  particular, 
so  far  as  the  executive  of  the  State  was  concerned. 
By  the  present  Constitution,  and  as  reported,  that 
officer  is  chosen  every  two  years^  Now  he  had 
heard  gentlemen  say  that  they  intended  to  ofier  a 
proposition  that  his  election  should  be  annuallj^. 
Now,  as  the  report  contained  the  present  consti- 
tutional provision,  with  the  amendments  of  the 
committee — ^when  that  was  taken  up  in  commit- 
tee of  the  whole,  the  first  question  would  be  on 
the  amendments  proposed  by  the  committee ;  and 
alter  they  had  been  considered  and  passed  upon, 
any  gentlemen  might  rise  up  and  propose  other 
amendments  to  the  same  Article.  He  said  there- 
fore that  the  report  of  the  committee  was  in  the 
correct  form,  but  it  would  have  been  more  ad- 
visable he  granted,  if  the  report  had  been  so 
printed  that  we  could  distinctly  have  seen  the 
amendment  proposed.  The  gentleman  from 
Oneida  (Mr.  Ki&kland)  had  said  that  theve 
were  some  provisions  in  this  report  which  were 
not  proposed  to  be  altered,  and  which  therefore  it 
was  unnecessary  to  submit  to  the  people.  But 
were  we  now  in  a  condition  to  say  what  shape 
this  article  would  finally  assume,  or  in  what  shape 
amendments  should  be  submitted  to  the  people  ? 
When  we  had  gone  through  all  the  articles  or  the 
Constitution,  and  had  disposed  of  all  the  proposed 
amendments,  that  would  be  the  proper  time  to 
say  how  they  should  be  submitted  to  the  people, 
and  then  a' committee  could  present  a  plan.  He 
therefore  humbly  conceived  that  as  one  of  the 
members  of  the  Convention  he  had  some  rights 
as  well  as  the  committee,  and  he  could  not  under- 
standingly  propose  any  amendments  he  might  de- 
sire unless  he  nad  the  whole  subject  of  the  Con- 
stitution before  him.  He  had  no  objection  for 
one  to  have  this  matter  referred  back  to  the  com- 
mittee, that  they  might  report  the  various  articles 
in  the  Constitutton  as  they  now  are,  and  wiUi 
amendments,  and  in  that  form  go  into  conmiittee 
of  the  whole  upon  them  and  amend  or  reject  them. 
But  still  nothing  would  be  gained  by  it  as  the  sub- 
ject would  be  still  open,  and  gentlemen  be  at  lib- 
erty to  propose  other  and  furtner  amendments. 

Mr  KIRKLAND  said  that  beyond  all  doubt, 
under  any  mode  which  might  be  adopted,  gentle- 
men would  be  authorized  in  proposing  any 
amendment  thejr  might  desire,  but  the  Conven- 
tion would  find  it  exceedingly  important,  he  ap- 
prehended, to  have  some  fixed  permanent  rule  to 
go  by — ^some  model  report.  He  had  not  himself 
found  one,  nor  did  he  rise  to  discuss  the  merits  of 
this  resolution,  but  rather  to  call  the  attention 
of  the  Convention  to  the  proper  course  to  be 
adopted.  He  wished  to  ask  its  reference  to  some 
committee  who  would  carefully  consider  it,  ami 
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then  form  and  submit  to  our  consideration  what 
might  be  called  a  model  report,  and  which,  if  it 
met  our  approbation,  would  secure  an  unifor- 
mity in  tne  reports  of  the  committees.  He 
trusted  it  would  have  a  reference  to  some  com 
mittee. 

Mr.  BROWN  thought  the  resolution  ought  not 
to  be  adopted  now.  Certainly  it  was  of  sufficent. 
consequence  to  entitle  it  to  an  opportunity  for  de- 
liberation and  reflection.^  It  proposed  to  pre- 
scribe a  mode  of  proceeding  wnich  should  gov- 
ern our  committees  in  reporting  to  the  Conven- 
tion. Now  he  apprehended  that  gentlemen  com- 
)osing  the  several  committees  had  thought  very 
itde  upon  this  subject.  There  was  but  one  com- 
mittee out  of  all  the  15  or  IC,  who  had  reported 
as  vet,  and  they  had  undoubtedly  adopted  the 
mode  of  arranging  it  which  pleased  them  best, 
and  was  most  appropriate,  in  their  estimation. — 
He  submitted  whether  it  was  not  due  to  the  other 
committees,  to  let  them  examine  the  subjects  com- 
mitted to  them,  and  let  them  see  what  is  the  best 
form  to  submit  to  the  Convention  the  result  of 
their  deliberations. 

Mr.  MORRIS  said  he  had  introduced  this  reso- 
lution at  the  sug:gestion  of  other  gentlemen — in- 
stead of  going  into  committee  of  the  whole — 
for  the  purpose  of  eliciting  opinions  as  to  the 
propriety  of  a  uniform  system  of  reporting.  He 
was  not  desirous  himself  of  pressing  any  par- 
ticular plan,  and  was  willing  to  let  9ie  resolu- 
tion lie  on  the  table,  so  that  it  might  be  examined. 

Mr.  BROWN  desired  to  make  one  remark  in 
continuation.  It  occurred  to  him  when  this  re- 
port came  in,  that  it  did  not  come  exactly  in  the 
torm  to  command  his  approbation.  He  confessed 
ho  had  some  difficulty  in  understanding  in  what 
particular  it  was  proposed  to  amend  the  article 
committed  to  them.  And  he  could  only  ascertain 
it  bv  a  critical  comparison  of  their  amendments 
with  the  constitution  itself.  But  not  to  enlarge 
on  this  subiect — ^for  if  the  resolution  was  laid  on 
the  table,  ne  should  be  content— he  would  only 
say  that  all  these  reported  amendments  should 
come  before  us  in  a  mode  so  simple  that  we  could 
understand  them  the  moment  we  laid  eyes  on 
them — at  all  events,  that  it 'should  not  be  neces- 
sary to  take  their  reports  to  our  rooms,  and  enter 
into  a  critical  comparison  of  the  report  with  the 
constitution.  It  was  due  to  ourselves  and  the 
the  people  at  large,  that  we  should  adopt,  if  prac- 
ticable, some  mode  of  reporting,  which  should  be 
simple,  plain  and  intelligible.  At  the  same  time 
time  it  occurred  to  him  that  the  committees  them- 
selves would  best  be  able  to  say  in  what  form 
their  reports  should  be  submittea  -and  that  we 
had  better  postpone  the  subject  until  we  saw  what 

Srogress  the  committees  made,  and  knew  and  un- 
erstood  in  what  particulars  the  fundamental  law 
was  proposed  to  be  changed. 

NEW-YOBK  COURT  OF  ARBITRATION. 
Mr.  STEPHENS  ofiered  the  following  resolu- 
tion, which  was  adopted : — 

RaMlvttd,  That  it  be  refetrod  to  the  oommittee  on  the 
Judiciary  to  inquire  into  tne  ezpedienoy  ot  conitructing  a 
courtier  the  city  of  New  York,  upon  the  principh  s  laid 
do>Tn  in  the  Reviicd  Statutes,  vol.  3,  pan  3,  chap  8,  title 
15,  article  "  Arbitration." 

8«id  court  to  He  entitled  the  '*  Arbitcation  Conrt  in  and 
fot  the  city  and  c«iunty  of  New  York ;"  to  ooniist  of  a 
chief  justice  of  the  degree  of  counsellor  at  law,  two  aiMh 


ciatejtieticee,  not  membera  of  the  legal  profeation,  to  be 
elected  by  th«  people,  to  hold  their  onoea  for  fire  years  ; 
to  have  cognizance  of  all  natter*  in  controreay  betwada 
all  nenone  who  may  bind  themcelras  to  submit  io  ita  de- 
cissoBs,  and  not  to  appeal  therefrom  :  to  bare  a  clerk  at  a 
fixed  tadary,  to  prepare  bonds  of  anDmiaeion,  and  to  enter 
upjodgmcnts. 

On  motion  of  Mr.  CLYDE,  the  Convention 
then 
Adjourned  to  11  o'clock  on  Monday  morning. 

Monday,  ( 19/^  day)  June  22. 

Prayer  by  the  Rev.  Mr.  Clapp. 

Mr.  GARDNER  presented  a  memorial  from  the 
Chiefs  and  Head  Warriors  of  the  Tuacarora  In* 
dians,  praying  that  the  Convention  would  not  dis* 
turb  tiieir  present  political  privileges. 

Mr.  STRONG  moved  that  the  memorial  be 
printed.    It  was  agreed  to. 

Returns  were  announced  as  having  been  receiv- 
ed from  the  Clerks  of  the  2d  and  3d  Chancery 
Courts,  in  answer  to  the  resolution  of  the  Con* 
vention. 

The  PRESIDENT  ;annottnccd  the  foUowinff  as 
the  select  committee  on  the  resolutions  of  Mr. 
MoRiii8»  in  relation  to  the  locality  of  taxation* 
viz:  Messrs.  Mubpht,  Looicn*  Psi^uks  and 
Vache, 
EXEMPTION  OF  PBOrfiRTT  FROM  KXEPUTION* 

Mr.  TOWNSEND  propoeed  the  foUowing^ 
which  was  adopted : 

ReaoWed,  That  the  oomaiittee  upon  the  r^hta  and  prfv 
ilogea  of  the  people  oi  thia  8tale»  enqaira  into  the  pronrto 
ty  of  Ixiag  a  Constitutional  limit  to  the  amount  of  real  and 
personal  property,  that  it  shall  be  the  privilege  ef  a  citixen 
of  this  sute  to  hold,  exempt  from  exeovtion  for  debt,  con- 
tracted subsequently  to  theflrat  day  of  January  next. 
TII£  DEBT  CREATING  POIfER  OF  THE  LEOIS^ 
LATURE. 

Mr.  WATERBURY  proposed  the  following, 
which  was  adopted : 

Rcsolred,  That  it  be  referred  to  the  third  standing  com- 
mittee to  enquire  into  and  report  on  the  expediency  of  incor- 
porating  into  the  Coaatittilion  aproWsion,  thateverj  law 
authorixii^  the  borrowing  of  money,  or  the  iasomg  oJC 
state  stock,  whereby  a  debt  shall  be  created  or  increased 
on  the  credit  of  the  state,  shall  specify  the  ot^ect  for 
wbi^  theBK>ney  shall  he  appropriated;  and  that  eret^ 
such  law  shall  embrace  no  more  thaa  ODe  avchobjeeC, 
which  shall  be  single  and  specifically  stated}  and  that  ao 
such  law  shall  take  effect  until  it  shall  be  disiinctly  sub- 
mitted to  the  people  at  the  next  general  election,  and  be  ap- 
prored  by  a  majority  of  the  votes  caaifor  and  agaisat  it  at 
such  election)  that  all  money  to  be  raised  by  the  authority 
of  such  law  to  be  applied  to  the  specific  oi<ject  stated  In 
such  laW|  and  to  no  other  purpose  v  hatcver,  except  the 
payment  ofthe  debt  thereby  created  and  increased.  This 
prorision  shall  not  extend  or  ap|>ly  lo  any  law  to  jaise  mxh 
ney  for  the  purpose  of  suppreaaiag  insurreotioa,  repelling 
a  hostile  invasion,  or  defending  the  state  in  war. 
THE  SCHOOL  MONEYS. 

Mr.  A.  HUNTINGTON  ofiered  the  foUowing* 
which  was  adopted :  • 

RasoWcrd.  That  the  Bacretary  of  State  be  requested  to 
report  to  tliis  Convention,  if  any ,  what  towns  hare  been  ra« 
fused  their  distributive  shares  of  the  proceeds  of  the  com* 
men  school  fund,  for  non-oonformity  with  the  rrqulsitlona 
of  the  law  regulating  the  distrlbtttion  thereof. 

THE  TAXATION  OP  MORTGAGES: 

Mr.  STRONG  offered  the  following : 

Reselved,  That  there  be  in  the  Constitution  an  article 
containing  in  snbstahce  the  foUowina  proyisions:— That 
all  bonds,  mortgages,  Judgments. and  afi  other  evidences  of 
debt  which  are  liens  on  real  eataie,  shall  not  be  taxed  as  per> 
aonal  propert) ;  and  that  all  real  estate  shall  be  taxad  to  the 
•wner  or  occupant  at  ita  fair  value*,  and  that  any  person 
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•r  penoMowniof  or  bolding  anv  bond,  mortgige.  Ivdg- 
ttut,  or  ony  other  OTidoQCe  of  ind«tate4n<M  which  are 
licas  on  renleetate,  ahall  be  liable  to  the  person  or  penons 
to  whom  the  aame  thall  hate  been  taxed  for  blij  her,  or 
their  portion  of  said  tnn  in  proportion  to  the  loterett  he, 
■he  or  they  anay  have,  hold  or  own  in  aid  real  eitaie. 


Mr.  STRONG  said  the  object  of  this  was  to 
prerent  double  taxation,  and  to  reach  a  large 
amount  of  personal  property  now  hid  from  the 
assessor,  u  a  man  owned  a  farm  worth  $500Q, 
on  which  there  was  a  mortgage  of  $-1000,  he 
would  be  compelled  to  pay  taxes  on  the  whole 
amount*  while  the  man  holding  the  $4000  mort- 
gage would  not  pay  a  cent  if  he  could  conceal  his 
mortgage  from   the   assessor.    His  proposition 


would  equalize  this  taxation.  He  knew  it  would 
meet  with  oppoeition»  and  that  men  who  were 
making  princely  fortunes  out  of  lending  money  in 
this  way  would  fiercely  oppose  it  But  if  it  was 
just,  he  was  w^illing  to  stand  by  it.  It  might  be 
said  that  this  was  a  business  for  legislation.  Past 
experience  taught  otherwise.  The  present  law 
had  stood  for  he  did  not  know  how  many  years. 
Property  was  now  doubly  taxed  with  no  other 
reason  than  because  it  was  the  law.  This  was  a 
disgrace  to  the  State.  Had  past  legislation  reme 
died  this  eyil  ?  We  had  seen  that  it  had  not. — 
He  had  drawn  his  resolution  in  this  form  because 
he  wanted  %  direct  expression  of  the  Convention. 
He  wanted  the  views  of  members.  He  hoped 
there  would  be  no  delicacy  on  this  subject^  but  if 
fsentlemen  wanted  a  reference  after  a  discussion, 
he  should  not  object.  He  was  not  afraid  to  stand 
on  his  vote  in  favor  of  this,  here  or  before  the 
world. 

Mr.  CHATFIEU)  said  that  this  did  not  seem' 
to  be  a  resolution  of  reference,  but  a  direct  pro- 
position to  amend  the  Constitution.  He  did  not 
DeUeve  the  Convention  were  prepared  to  discuss 
80  important  a  proposition  to-day,  and  he  would 
sugKest,  therefore,  that  it  be  laid  on  the  table. 

Mr.  STRONG  had  no  objection  to  its  being  laid 
on  the  table,  although  he  should  take  an  early  op- 
^rtunity  to  call  it  up.  He  desired*  also,  that  it 
should  be  printed. 

This  was  agreed  to,  and  the  resolution  laid  on 
the  table. 

BSPOBTS  OF  COMMlTtEEB— HOW  TO  BE  MADE. 
Mr.  RUSSEXL  moved  a  reconsideration  of  the 
vote  by  which  the  Convention  declared  it  to  be 
inexpedient  for  the  committees  to  make  written 
reports. 
Mr.  R.  wis  proceeding,  when 
Mr.  PATTERSON  rose  to  a  point  of  order.— 
The  question,  he  said,  might  as  well  be  settled 
now  as  at  any  future  time.    He  wished  to  know 
if  t  c^  for  the  consideration  of  a  resolution  was 
a  debateable  qnestion. 

Some  conversation  here  ensued  between  Messrs. 
PATTERSON,  RUSSEL,  STETSON,  and  MAR- 
VIN— ^when  Mr.  P.  withdrew  his  point  of  order. 
Mr.  RUSSELL  said  that  it  was  not  his  design 
to  injQict  a  speech  on  the  Convention,  on  this  sub- 
ject; but  it  did  appear  to  him  that  when  this  re- 
solution, of  which  a  reconsideration  was  now 
moved,  was  adopted,  from  the  very  brief  consi- 
deration given  it,  and  froi^  the  thin  house  present, 
it  was  unadvisedly  so  adopted;  and,  as  he  thought, 
would  be  found  to  interfere  with  the  exercise  of 
the  duties  of  members  in  the  Convention.    It  ap- 


peared to  him  that  there  were  many  members 
who  could  not,  or  Would  not,  rise  up  and  state 
their  reasons  for  concurring  in  the  report  of  a 
committee,  where  they  conld  only  be  addressed 
orally  to  the  house,  and  so  taken  down  by  the 
reporters,  rapidly  aa  they  must  be.  At  the 
same  time  these  gentlemen  were  competent  very 
greatly  to  enlighten  us  in  our  deliberations,  and  be 
of  vast  service  to  us,  in  presenting  to  us  compila- 
tions of  statistics  and  facts  of  great  value  to  the  Con* 
▼ention.  For,  he  desired  that  when  these  propo- 
sitions were  reported  to  us,  that  the  Convention 
sheuld  be  furnished  with  the  strongest  and  best 

Xments,  and  the  references  that  are  made  to 
r  documents  and  constitutions,  in  support  of 
them.    He  desired  them  in  preference  to  speech- 
es ;  for  he  could  take  the  written  report  to  his    , 
room,  and  give  it  that  examination  which  no  man 
could  give  a  mere  epeech ;  and  studv  Its  argments, 
and  see  if  he  could  be  brought  to  the  same  con- 
clusion.   He  could  then  com|>are  it  with  his  own 
knowledge,  and  the  results  of  his  own  experi- 
ence, and  if  there  was  an  open  point  in  the  argu- 
mehts,  he  could  better  answer  it  by   having   it 
before  him,  than  by  listening  to  the  chairman  of 
a  committee  closing  the  debate  by  an  eloquent, 
powerful  argument,  so  irresistible  as  to  carry  by 
mere  excitement  the   proposition.      Members', 
like  himself,  who  neiUier  made  reports  or  Speech- 
es, would  also  be  benefitted  by  weU  written  and 
digested  reports.    It  was  probable  that  many  of 
the  committees  would  not  desire  to  make  such 
reports — ^perhaps  the  most  important,  the  Judi- 
ciary committee,  would  not     But  there  were 
other  committees  from  whom  it  was  desirable 
to  have  written  reports.     The  one  that  he  was 
upon— the   Bank  committee — ^the   chairman  of 
wnich,  with    his  experience  of  40  years,  was 
able  to  give  us  a  digested  report  of  great  va- 
lue and  'interest.    But  he  or  no  other  man  could 
do  so, .  ordlly  upon  this  floor,  unless  the  written 
report  should  be  in  the  shape  of  a  speech,  read, 
and  published  by  the  reporters  as  such     It  would 
be  a  written  report  nevertheless,  and  would  only 
be  a  thing  called  by  a  wrong  name.    There  were 
some  who  would  have  no  fear  in  doings  this,  of 
having  their  names  put  in  small  letters  instead  of 
capitids,  as  was  the  case  witfi  many  papers  in 
some  instances,  when  gentlemen  read  their  axgu- 
ment,  but  there  were  those  who  felt  a  reluctance 
about  adopting  such  a  course.    It  would  perhaps 
be  a  saving  m  printing,  but  it  would  add  also 
much  to  the  consumption  of  time.    It  would  take 
much  longer  to  hear  the  speeches  read  in  slow 
measured  language,  than  if  it  was  a  written  re- 
port, which  would  be  printed  and  which  we 
could  take  to  our  rooms.    It  would  also  have  the 
effect  of  drawing  out  the  talent,  the  industry  and 
ability  of  members  much  more  efficiently,  than 
could  be^done  hy  confining  the  defence  of  their 
positions  to  oral  arguments  on  the  floor.    There 
were  many  like  himself,  who  were  not  so  indus- 
trious as  to  give  all  the  time  due  to  the  examina- 
tion and  consideration  of  subjects  which  might 
come  before  them,  even  so  far  as  their  own  com- 
mittees  were   concerned,   unless    their    atten-    ' 
tion  WAS  called  particularly   to  it.    If  it   vras 
determined   that   the   conclusions   of    a   com- 
mittee should  be  accompanied  by  a  statement  of 
facts   in   writing,   for    which    each    member 


130 


of  it  would  be  responsible,  uoless  he  openly  dis- 
sented therefrom,  the  report  would  be  most  care- 
fully examined,  and  every  paragraph,  even,  care- 
fully scrutinized.  He  had  not  intended  to  re- 
mark at  the  length  he  had ;  all  he  desired  was 
to  show  the  real  importance  of  this  question.  He 
should  not  press  a  division  now,  although  he 
thought  since  he  had  given  the  notice  of  his  in- 
tention to  move  a  reconsideration  of  this  vote,  a 
sufficiently  long  time  had  elapsed  to  turn  the  at- 
tention of  every  member  to  the  subject. 

Mr.  RICHMOND  said  that  the  gentleman  had 
given  somewhat  of  a  lengthy  statement  in  regard 
to  this  matter,  and  had  advanced  some  ideas  which 
would  seem  to  carry  conviction  with  them.  He 
said  also  at  the  dose  of  his  speech  (and  he  Mr. 
R.  might  as  well  beffin  there)  that  he  had  made 
this  motion  some  days  previous,  in  order  that 
members  might  have  an  opportuni^  to  weigh 
and  consider  this  important  matter,  in  the  hope 
that  thereby  they  mieht  come  to  a  different  con- 
clusion, from  what  they  had  in  originally  adopt- 
ing the  resolution.  As  had  been  suggested  oy 
him,  they  had  considered  on  the  proposition,  ^nd 
there  had  been  a  good  deal  of  out  door  talk  about 
it,  and  he  himseli  had  been  spoken  to  by  a  large 
number  about  it  The  argument  used  to  him  to 
induce  a  reversal  of  the  vote,  was  that  it  was  im- 
portant to  give  to  those  who  were  not  in  the  habit 
of  public  speaking,  and  who  addressed  the  house 
with  a  great  deal  of  diffidence,  and  as  the  gentle- 
man from  Monroe  (Mr.  Strong)  would  say-~he 
was  troubled  somewhat  that  way  himself-^an  op- 
portunity to  express  themselves.  But  he  had 
heard  but  one  member  of  that  class  who  had  asked 
or  expressed  a  desire  to  have  the  resolution  re- 
versed ;  and  he  had  heard  at  least  a  dozen  gen* 
tlemen  who  were  in  the  habit  of  getting  up  here 
and  making  long  speeches,  pleading  the  impor- 
tance that  the  lay  members,  those  excellent  com- 
mon sense  members,  a^they  termed  them — should 
have  an  opportunity  of  getting  their  views  before 
the  Convention,  and  the  public.  But  judging 
from  the  arguments  used,  it  seemed  only  to  arise 
from  a  desire  on  their  part  to  get  their  own  views 
twice  before  the  Conventionand  the  people.  They 
being  at  the  head  of  the  most  important  commit- 
tees, could  get  u^  a  long  and  labored  report  to 
fortiJfy  their  positions,  and  have  it  laid  on  the  table 
of  members— and  then  in  addition  to  that,  could 
inilict  each  of  them,  a  two  hours  speech  on  the 
Convention.  Under  such  circumstances  where 
would  be  this  distinguished  body  of  laymen  for 
whom  they  expressed  sp  much  apprehension  ? 
They  would  be  more  in  the  dark  tiien  than  now. 

Mr.  CAMBRELENG  would  not  have  troubled 
the  Convention  with  a  single  remark  had  not  the 
gentleman  from  St.  Lawrence  made  a  direct  refe- 
rence to  the  committee  fo  which  he  belpnged. — 
Although  he  in  some  degree  concurred  in  what  the 
gentleman  said,  jet  he  was  not  at  all  dissatisfied 
with  the  resolution  adopted  by  the  Convention. — 
In  the  former  Convention,no  order  was  taken  up- 
on the  subject  It  was  left  to  the  discretion  of 
*  the  different  committees  to  act  as  they  thought 
proper.  The  course  they  adopted  was  to  present 
the  naked  amendments,  and  for  the  reason  that  it 
was  all  important  at  the  outset  of  the  Convention 
that  the  members  should  know  what  amendments 
were  to  be  proposed,  and  deliberate  upon  them. 


In  almost  every  instance  they  were  presented  to 
the  Convention  without  sufficient  deIiberation,he 
might  say,  by  the  committees,  and  had  to  be  re- 
ferred back  again.  And  notwithstanding  the  ar- 
guments of  me  gentleman  from  St.  Lawrence, 
(Mr.  Russfix,)  he  must  say  that  he  preferred  that 
course.  Present  the  proposition  unprejudiced, 
unbiased  and  even  unargued  before  the  Conven- 
tion, leaving  the  members  unprejudiced,  to  come 
to  their  examination  in  committee  of  the  whole, 
and  to  perfect  them  bjr  debate.  He  did  not  think 
there  was  any  necessity  for  the  resolution,  be- 
cause he  believed  that  upon  reflection  every  com- 
mittee of  the  Convention,  would  feel  the  neces- 
sity of  presenting  their  propositions  without  any 
report  whatever.  As  for^  nimself  should  he  he 
instructed  by  the  committee  of  which  he  was 
chairman,  to  report  any  amendments,  he  should 
prefer  to  report  naked  propositions,  and  when  the 
time  arrived  for  discussion,  he  should  be  better 
prepared  to  submit  his  views  in  a  mature  shape. 
Whether  the  resolution  was  reconsidered  or  not 
was  immaterial  to  him,  but  he  hoped  and  believed 
that  the  different  committees  would  act  in  the 
spirit  of  the  resolution. 

Mr.  LOOMIS  said  that  when  this  resolution 
was  originally  adopted,  he  was  surprised,  he 
must  confess,  at  the  course  taken.  Had  he  anti- 
cipated even  the  probability  of  that  result,  he 
w^ould  have  felt  called  upon  to  rise  and  oppose 
the  resolution,  and  to  explain  the  views  he  had 
upon  it.  He  had  himself,  no  doubt  in  his  own 
mind,  nor  should  he  now  entertain  any  doubt  in 
this  matter,  did  he  not  find  gentlemen  eminent 
from  their  position  and  experience  in^  le- 
gislation, ^vocating  the  opposite  of  the  views 
Re  entertained,  ft  appeared  to  him  to  be  a 
proposition  adopted  by  this  Convention  to 
suppress  information.  Yes,  to  suppress  the 
convictions  of  the  committees  of  this  body,  sent ' 
out  from  it  for  the  very  purpose  of  ascer- 
taining facts  and  coming  to  deliberate  con- 
clusions. Why,  he  had  supposed  that  the  sup- 
pression of  opinion  was  above  all,  the  last  thing 
that  would  be  adopted  here.  These  committees 
are  sent  out  from  this  body,  composed  of  a  few 
individuals  of  our  number,  who  are  requested  to 
take  h  subject  into  consideration^ — to  give  it  their 
best  study  and  attention — ^to  collect  facts,  analyze 
them,  reason  on  the  subject— and  present  a  cop- 
elusion  to  the  Convention.  Now  it  appeared  to 
him,  that  if  the  committee  found  that  in  their 
jud^ent  it  was  expedient  to  present  the  reasons 
and  facts  which  brought  them  to  these  conclu- 
sions, in  order  to  sustain  them  before  the  body,  it 
was  their  duty  so  to  present  them.  And  he  should 
feel  bound  himself  to  do  so,  if  the  Convention 
had  not  absolutely  prohibited  it,  if  there  were " 
facts  and  information  or  a  course  of  reasoning 
which  he  should  deem  important  to  a  proper  con- 
sideration of  a  subject.  Committees  were,  sent 
out  for  this  very  purpose.  Then  gentlemen 
would  have  the  wnole  facts  spread  out  before 
them,  and  the  reasons  which  induced  the  com- 
mittee to  come  to  the  conclusions  which  it  might. 
And  then  they  would  be  able  to  analyze  them  in 
their  own  minds,  prepare  their  thoughts  upon 
them,  and  be  ready  to  oppose  or  support  them. — 
He  was  not  aware  whether  there  was  ot  not  any 
committee  which  desired  to  make  a  written  re- 
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port,  but  he  could  venr  well  imagine  that  th»i« 
might  be,  and  it  was  desirable  that  they  should 
be  allowed  to  do  so.  We  are  not  to  suppose  that 
the  committees  would  go  out  and  come  back  with 
views  on  one  side,  as  partizans,  against  the  whole 
body  of  the  Convention  on  the  other  side  ?  No— 
the  committees  were  the  representatives  of  the 
Convention,  and  acted  for  the  whole  body.  They 
would  not  perhaps,  all  of  them,  feel  it  necessary  to 
present  arguments  for  their  propositions,  but 
there  might  bci  cases  when  they  would  find  it  ex- 
pedient to  do  so ;  and  he  for  one  would  feel  him- 
self very  much  assisted  in  his  efforts  to  arrive  at 
correct  conclusions,  by  knowing  the  reasons  which 
induced  the  committee  to  come  to  the  conclusions 
which  they  had,  and  knowing  it  too  in  advance, 
before  any  debate  here.  Then  he  would  be  pre- 
.  pared  to  form  his  opinions  and  express  them  in 
debate.  With  this  view,  he  thought  it  best  that 
the  Convention  should  permit  the  committees  to 
exercise  ttieir  discretion  in  this  matter.  The  last 
bo4y  in  the  world  to  prohibit  the  expression  of 
opinion,  should  be  a  Convention  to  amend  the 
fundamental  law. 

Mr.  SIMMONS  perfectly  agreed  with  the  sen- 
timents  expressed  oy  the  gentleman  from  Herki- 
mer (Mr.  LooMis.)  Why,  if  we  went  back  some 
2000  years,  before  the  eloquence  of  the  press  was 
known,  and  when  the  inhabitants  of  Athens  and 
of  Rome,  discussed  great  questions  of  peace  or 
war  from  the  stump,  then  perhaps  it  was  not  so 
necessary  for  persons  to  give  even  to  themselves, 
the  reasons  for  their  own  action.  But  now  it 
seemed  to  him  to  be  inseparable  (torn  the  very 
idea  of  d^fberation,  that  we  should  have  writing 
and  printing.  And  for  what  purpose?  Why, 
that  we  may  more  deliberately  examine  ques- 
tions, and  not  trusttto  mere  declamation  in  an 
assembly,  where  some  of  us  may  not  hear  dis- 
tinctly, and  all  of  us  not  be  able  to  determine  on 
tbe  moment,  and  to  examine  the  principle  of 
aigument  It  seemed  to  him  tiiat  the  direction 
in  the  Bible  that  everr  Christian  should  give  the 
reason  for  the  hope  that  was  in  him,  was  appli- 
cable here.  And  no  person  could  come  to  a  con- 
clusion in  which  he  could  expect  others  to  have 
confidence,  unless  he  himseu  had  confidence  in 
it—- and  he  could  not  have  that,  unless  he  had 
travelled  over  the  whole  ground.  And  before 
he  eot  to  the  conclusion  of  his  labors,  he  would 
finamaay  occasions  to  qualifiy  the  reasons  which 
he  at  first  entertained.  He  (Mr.  S.)  wanted  to 
have  at  leadt  the  prima  facte  reasons  which 
should  lead  to  the  craiclusions  of  a  oommittee,  to 
aid  him  in  his  examination.  He  confessed  he 
WIS  surprised  at  the  vote— he  had  not  supposed 
this  resolution  would  have  received  the  slightest 
support.  It  was  entirely  contrary  to  the  usage 
of  any  similar  bodv.  In  all  of  them  he  had 
ever  heard  of,  this  liberty  was  allowed  to  the  com- 
mittees, but  above  all  was  it  out  of  place  in  a  con- 
vention like  thisf  Indeed  the  only  (Question 
was,  whether  ttiey  ought  not  to  be  compelled  to 

S've  their  reasons  in  eveiy.case  in  writing.  To 
^rive  our  committees  of  the  right  to  do  so,  was 
to  deprive  ourselves  of  the  benefit  of  their  ex- 
amination  and  stu4y  in  coming  to  just  conclu-^ 
sions. '  We  had  no  security  for  that  unless  thev 
were  allowed  to  make  a  written  renort,  to  which 
they  would  be  committed  for  all  future  time.— 


With  all  respect  for  the  committee  who  had 
already  reported,  he  had  not  the  slightest  doubt 
that  if  they  had  been  compelled  to  accompany 
their  proposition  with  written  reasons  for  it,  there 
would  have  been  an  entirely  different  report. 

Mr.  BROWN  said  that  this  resolution  convened 
the  sense  of  this  house,  that  it  was  inexpedient 
for  any  committee  to  assign  the  reasons  for  any 
conclusion  they  may  have  adopted.  Now  he  ven- 
tured to  say  that  amon^  the  many  experienced  gen- 
tlemen in  legislation  in  that  house,  there  was  not 
one  of  them  that  could  ever  bring  to  memory  any 
legislative  or  deliberative  body  m  |  free  country 
that  ever  adopted  a  Moposition  so  perfectly  pre- 
posterous—he had  almost  said  infamous — as  this 
was.  The  business  of  this  house  had  beoi  distri* 
buted  hj  a  committee  of  17  without  any  oppor- 
tunit]r  for  deliberation — ^and  here  are  the  members 
of  this  body,  without  having  interchanged  senti- 
ments—except such  as  when  the  house  was  not 
in  session— upon  the  points  upon  which  this  con- 
stitution is  to  be  amended— end  now  we  are  to 
have  in  express  terms,  our  committees  forbidden 
from  assigning  any  reasons  which  induced  them 
to  arrive  at  conclusions.  What  did  this  mean  f 
It  was  not  deemed  expedient,  it  was  said,  that 
the  committees  should  encumber  the  journals  by 
elaborate  reports.  But  he  did  undertake  to  say 
that  it  woula  be  a  very  material  aid  in  our  delibera- 
tions to  understand  what  the  reasons  were,  and 
that  they  ^ould  be  put  on  paper.  It  was  very 
justly  stated,  that  a  portion  of  these  reports  would 
be  based  upon  statistics  and  figures  and  facts,  be- 
yond the  reach  of  the  larger  portion  of  us,  who 
would  have  neither  opportunity  or  time  to  seek 
for  them.  And  if  this  resolution  should  be  adopt- 
ed as  the  deliberate  sense  of  the  house  ^  it  would 
be  equivalent  to  shuttinz  out  every  oppor^nity 
of  possessing  ourselves  of  these  facts  and  conclu- 
sions. He  had  the  honor  of  being  on  the  judi- 
ciary committee-— who  met  at  9  o'clock  in  the 
morning,  and  continued  in  session  until  the  hour 
of  meeting — then  as  soon  as  we  adjourn  until 
dinner,  and  then  again  until  the  close  of  the  day. 
He  begged  to  know  how  he  was  to  be  informed 
of  the  important  questions  of  great  maenitude» 
submitted  to  the  other  committees,  if  his  time 
was  to  be  consumed  in  this  kind  of  way.  It  was 
uigust  to  him  individually— for  there  were  sub- 
jects referred  of  the  greatest  solicitude  to  himself 
individually,  and  to  his  constituents.  And  he 
regarded  it  as  a  cruel  piece  of  iiyustice'  to  him, 
for  instance,  that  the  proper  committee  should  not 
inform  him,  what  was  the  public  indebtedness 
—whether  26  or  $28,000,000.  It  was  a  compli- 
cated and  most  difficult  subject,  and  required  a 
long  and  searching  examination  to  be  clearly  un- 
derstood. And  were  we  to  be  told  that  the  able 
committee  to  whom  the  subject  was  referred^ 
should  not  give  us  the  reasons  for  arriving  at  their 
conclusions.  He  trusted  gentlemen  would  de- 
liberate long  before  they  adopted  such  a  course. 
He  wanted  that  committee  to  report  here — ^what 
the  state  of  the  4ebt  was,  and  what  was  the  state 
of  the  public  revenue,  and  what  had  been  thtf 
course  and  practice  of  the  legislature  in  appro- 
priating the  public  monies,  until  the  state  found 
itself  aunost  upon  the  very  verge  of  bankruptcy. 
He  wanted  it  spread  upon  the  journals  and  before 
the  house,  that  all  might  see  and  understand  it 
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The  judiciary  committee,  permit  him  to  say,  may 
find '  it  their  duty  to  report  a  la.rge  increase 
of  the  judiciary  and  judgea,  probably  to  an 
extent  that  will  alarm  the  people  at  the  expense 
to  be  entailed  upon  them,  and  are  we  to  be  pre- 
cluded all  opportunity  of  stating  what  the 
expenses  of  the  present  system  were,  and  what 
they  would  be  under  the  proposed  system.  Shall 
we  be  told  to  keep  our  mouths  close,  that  we 
shall  submit  the  bare,  naked  proposition  here, 
and  do  no  more.  He  hoped  that  no  such  thine 
would  be  done.  Permit  him  also  to  say  one  word 
in  regard  to  the  report  we  had  already  got  here, 
from  the  committee  on  the  Executive  depart- 
ment  of  the  government  He  concurred  in  the 
sentiment,  he  did  not  learn  here  this  morning, 
although  it  was  an  opinion,  in  which  also  he  was 
happy  to  find  his  friend  from  Essex,  (Mr.  Sim- 
MOKs)  concurring—that  if  that  committee  had 
been  obliged  to  accompany  their  report  with  the 
reasons  which  induct  their  conclusions,  it  would 
not  have  been  here  in  the  shape  it  was.  Here 
we  have  an  entire  Article  of  the  Constitution  re- 
ported, with  the  addition  of  two  or  three  words; 
and  he  ventured  to  say  that  a  man  must  exercise 
no  little  ingenuity  to  say  what  were  the  reasons 
for  that  report  He  would  like  to  have  the  rea- 
sons for  inserting  that  the  lieutentant  governor 
shpuld  haVe  $6  per  day,  as  his  compensation — 
neither  more  nor  less.  Why  not  fill  the  Constitu- 
tion up  wit^  artiides  as  to  the  pay  of  officers — as 
well  as  to  say  that  in  relation  to  the  Lt.  Governor. 
But  there  were  other  points  about  the  report  of 
that  committee,  of  which  he  would  not  speak 
now.  He  wished  to  refer  to  another  question 
here.  It  was  well  known  that  the  question  of 
the  abolition  of  slavery  in  the  District  of  Colum-> 
bia,  had  distracted  Congress,  vear  after  year, 
and  any  gentleman  who  had  been  within  the 
region  of  that  excitement,  wonld  concur  with 
him  in  the  opinion  that  if  that  question  had  been 
sent  to  a  committee  and  reported  upon,  and  the 
reasons  fully  assigned—that  agitation  would  have 
ceased  long  since.  But  it  had  been  continued 
and  kept  up,  because  a  portion  of  the  men^rs 
were  nnwilling  that  the  petitions  on  that  subject 
should  be  disposed  of,  other  than  laid  on  the  ta- 
ble. It  was  not  his  opinion  alone  but  that  of  ev- 
ery gentleman  of  inteDigenee  ^th  whom  he  had 
met,  diat  if  the  question  had  been  sent  to  a  com- 
mittee to  make  a  report  upon  it  and  that  report 
had  been  spread  before  tne  country,  it  would 
have  had  the  same  efiect  as  did  the  Sunday  Mail 
report,  of  putting  the  question  to  sleep  forever.— 
He  had  taken  the  occasion  the  other  day  to  enter 
his  protest  against  the  resolution,  and  he  hoped 
-  the  Convention,  out ,  of  justice  to  itself,  if  not  ^to 
those  who  desired  the  reports,  would  allow  them 
to  be  made  or  withheld  at  pleasure. 

Mr.  CHATFIELD  said  that  having  given  his 
views  at  length  in  relation  to  this  subject,  at  the 
time  ol  the  adoption  of  the  resdution,  he  should 
not  feel  justified  in  repeating  them  again,  were 
it  not  for  the  course  taken  by  certain  gentlemen, 
who  had,  with  a  great  deal  of  warmth  and  zeal, 
advocated  the  other  side  of  t^is  proposition.  He 
resetted  that  any  gentleman  should  have  thought 
it  important  for  him,  or  even  tolerable  here---^o 
have  so  far  departed  from  legislative  courtesy,  as 


to  brand  any  proposition  here  presented  as  infa- 
mous. 

Mr.  BROWN :    I  did  not  do  so. 

Mr.  CHATFIELD  then  had  entirely  misunder- 
stood the  gentleman.  He  had  understood  him  to 
say  that  the  proposition  **  was  perfectly  prepos- 
terous, he  had  rfmost  said  infamous."  Now  hfr 
(Mr.  C.)  did  not  choose  to  stand  in  the  position  as 
a  representattive  of  the  people,  that  any  pro- 
position he  should  present  bere,  should  be  so 
branded.  He  scormed  the  imputation !  Nor  did 
he- believe  that  that  ^ntleman  here  was  so  far 
above  the  rest  of  his  fellows  as  to  stand  up 
and  pronounce  judgment,  not  upon  a  pro 
position  itself,  but  upon  the  motives  that  might 
have  prompted  it.  We  may  very  well  dif- 
fer as  to  the  bourse  ofproceeding,  but  still  we 
were  bound  to  believe  of  every  member,  that 
every  proposition  was  submitted  from  good  mo- 
tives and  for  jXistifiable  ends.  This  proposition 
he  believed,  was  submitted  by  the  genaeman  from 
Washington,  (Mr.  Baker)  in  good  iaith,  and  with 
a  desire  if  possible  to  permit  the  Convention  to 
arrir«  at  conclusions  with  minds  elsewhere  tin- 
prejudiced.  He  sought  to  §et  from  the  commit- 
tees merMy  rules  for  the  action  of  the  body,  leaiv- 
ing  evei^  member  uhcommitted-  as  to  the  reasons 
which  led  to  those  conclusions.  Such  was  bis 
(Mr.  C.*s)  views  thousand  such  they  were  now,  and 
no  epithet  would  change  that  viaw.  Gentlemen  en- 
tirely mistook  his  character  if  they  supposed  that 
he  was  to  be  driven  from  any  position,  he  deem-  < 
ed  tenable,  by  any  epithet  that  they  might  cast 
upon  him.  He  bad  not  changed  his  views  in  re- 
gard  to  the  propriety  of  the  action  to  be  adopted 
here.  He  looked  upon  this  body  as  entirely  dif- 
fereUt  in  its  Constitution  and  mode  of  action  froin 
a  legislative  body.  In  such  a  body,  it  was  very 
proper  that  committees  should  make  reports  on 
subjects  which  were  referred  to  them  or  a  local 
character,  and  where  all  the  information  as  to  tiiS 
propriety  of  legislation  is  derived  fW)m  an  exami- 
nation of  local  facts  and  causes,  and  of  knowledge 
confined  to  the  locality.  Tt  therefore  became 
important  to  present  the  reasons  and  facts  npoti 
which  was  based  the  conclusions  to  the  house  as 
I  he  subject  matter  for  legislation.  But  was  there- 
any  man  who  came  here  not  knowing  that  the 
subject  matter  for  our  action  Was  the  Constitu- 
tion of  the  State — the  organic  law*— to  amend  it  if 
we  deem  proper— <*  to  irame  an  entire  new  in- 
strument ii  we  deem  it  preferable  ?  Every  pro- 
position here  therefore  was  connected  with  the 
organic  law,  and  he  desired  for  one  to  have  them 
presented  to  tiie  house  without  bein^  embarrassed 
with  the  reasons  which  led  to  conclusions  in  others. 
The  gentleman  frdm  Herkimer  (Mr.  Loomis) 
had  said'  that  <  these  committees  were  'dele«- 
gations  of  the  power  of  the  house.  That  m|iy 
be  true,  but  he  did  not  believed  they  could  force 
upon  us  binding  and  irrevocable  results.  If  so, 
then  the  propositionsthey  submitted  to  this  house 
could  not  be  changed  or  altered  in  any  particular. 
He  did  not  believe  that  They  were  sent  to  these 
committees  for  the  purpose  of  being  arranged  and 
reduced  to  form,  and  after  this  primary  action  in 
committee,  should  be  submitted  to  this  body  with- 
out any  reasons  fbr  their  conclusions.  He  did  not 
know  now  ^  the  action  of  ^ntlemen  looked  be- 
1  yond  this  hall  or  what  ambitious  aspirations  they 
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wished  to  strengthen  by  being  DUt  upon  record  in. 
,Uie  form  of  written  reports.  He  knew  not  what 
offices  were  to  be  made  by  the  Convention  to  be 
filled  by  its  members,  or  bow  far  gentlemen  were 
looking-for  places  on  the  judiciary.  It  was  not 
for  him  tp  say,  but  he  was  aiirprised  to  ^d  almost 
erery  member  of  the'  judiciary,  committee  advo- 
cating this  proposition,  to  allow  the  committee  to 
make  written  reports.  It  was  not  foe.  him  to  im- 
pugn or  to  judge  of  the  motives  which  promp- 
ted the  action  of  gentlemen— he  was  bound  to 
l^elieve.  that  they  were  good  ones,  and  he  did 
believe  sa  There  weire  some  other  reasons 
which  induced  him  to  support  the  resolution 
adopted  the  other  daj.  Tnere  might  be  long 
elaborated  reports,  from  several  members  of  a 
committee,  andin  one  instance^perhans  that  of  the 
judiciary^  from  13.  These  would  all  go  on  the 
journal,  and  it  would  therefore  b^  encumbered 
and  enlarged  beyond  all  useful  purposes.  And  be 
did,  not  believe  that  we  should  gain  any  th^ng  by 
printing  all  of  them-^he  had  come  to  ue  condu- 
aion  that  the  money  of  the  State  could  be  better 
expended.  The  gentleman  from  Orange  had  said 
tl^ia  aoine  instances  the  committees  were  charg- 
ed with  matters  merely  statistical.  Did  the  gen- 
tleman suppose  that  those  statistics,  if  necessary 
to  the  house,  would  not  be  communicated  ?  If  he 
made  a  report  from  any  committee  he  chanced  to 
be  on,  .and  it  was  necessary  to  communipate  any 
information  not  already  communicated,  ,he  appre- 
hended he  could  do  so.  There  wo|ild  be  no  lack  of 
an  opportunity.  As  had.  been  said  by  his  friend 
iirom  Genesee,  the  advocates  of  this  motion  to  re-, 
verse  the  previous  action  of  the  hoOse,  virere  al- 
most all  of^them,  men  who  wepre  able  to  make 
known  their  views  here.  And  thia  proposition 
came  not  from  the  men  whp  seemed  to  have  so 
many  excellent  friends  to  pr^ent  their  side  to 
bouse.  Not  from  those  who  were  not  speaking 
mei^  but  from  those  who  seem  to  feel  it  a  duty , 
imposed  upon  them  to  submit  their  reasons  in  the 
iorm  of  written  reports.  Not  from  those  who  had 
not  the  power  to  make  themselves  u^iiderstood, 
but  from  those  who  were  perfectly  competent  to 
do  so.  Now  his  friend  from  Herkimer  could 
^  any  tiine,  when  anv  proposition  was  un- 
der consideration,  whether  it  had  passed 
through  a  committee  or  not,  mak^  himsdf  un- 
derstfXKl  in  every  respect  and  manner.  .  So  with 
his  friends  from  Orange,  and  Essex  and  St.  Law- 
rence. But  he  did  not  desire  that  they  should  be 
put  upon  the  record  first  in  a  written  report,  and 
then  have  their  speeches  spread  before  tne  bouse 
and  the  country  afterwards — and  have  members 
perhaps  committed  to  their  views.  He  wished  to 
leave  every  man  on  terms  of  equality,  and  not  t^ 
have  his  judgment  prejudiced  by  the  elaborate 
reasons  of  other  gentlemen.  It  was  in  that  view, 
and  that  only,  that  he  opposed  the  bringing  in  of 
written  reports,  and  their  being  placed  on  the 
journals.. 

Mr.  BROWN  rose  for  the  purpose  of  making 
an  explanation.  He  had  usea  a  word  ip  the  heat 
.  of  deb^e  which  seemed  to  admit  of  an  offensive 
interpretation.  Whether  it  was  xeally  so  in  it-. 
•  self,  or  whether  given  tiiat  form  through  the  de-  j 
fire  of  the  genUeman  from  Otsego  to  put  him  in 
the  wrong,  he  would  not  undertake  to  say  now, 
Hewooldfonly  say  that  he  imputed  motives  to 


no  person,  and  that  the  word  was  ngt  used  at  all 
in  an  offensive  sense  That  would  be  sufficient 
for  the  house — whether  it  would  be  for  the  gen- 
tleman from  Otsego,  was  another  question.  If  he 
desired  to  put  him  (Mr,  B.)  in  the  wrong,  as  he 
had  manifested  on  another  occasion*  he  would 
take  an  opportunity  to  reply  to  him,  in  a  man- 
ner which  he  should  not  now. 

Mr.  CHATFIELD  desired  to  say  that  he  might 
have  labored  under  a  misconception.  The  reason 
of  his  remarks,  was  only  because  he  had  been  an 
advocate  of  thifi  proposition  the  other  day,  and  he 
had  auppoeed  that  the  offensive  remark  was  le- 
velled at  him,  in  part 

Mr.  BROWN  assured  the  gentleman  that  he  did 
not  intend  to  do  so.  He  did  not  think  at  the  time 
what  course  the  sentleman  took.  He  had  used 
the  phrase  in  the  neat  of  debate,  and  if  the  gen* 
tleman  ha4  not  been  so  ready  to  put  him  in  the 
wrong,  as  he  had  on  another  occasion,  in  refer* 
ence  to  a  little  matter  of  adjournment—- 

Mr.  CHATFIELD  had  no  remembrance  of  Iht 
occasion. 

Mr.  BROWN  had--but  he  would  not  advert  to 
it  further. 

Mr.  DANA  hoped  this  motion  would  be  adopt- 
ed. He  found  himself  in  an  unpleasant  situation 
in  relation  to  it  He  was  told  by  gentlemen  that 
we  could  all  express  our  views  on  anv  subject, 
and  he  was  tolq  by  others  who  opposed  the  reso- 
luti<»i,  that  we  could  not  So  he  xnew  not  what 
to  think.  He  k new  nothing  about  talk in^  in  pub- 
lic— all  h^  desired  was  an  opportunity  if  he 
chose,  to  write  and  read  off  his  speech,  as  was 
done  the  other  day.  And  he  would  therefore  pre- 
fer to  have  the  reports  of  the  committees  printed, 
so  that  he  could  take  them  home  to  his  room  and 
examine  them  at  his  leisure »  and  then  he  would 
be  much  better  enabled  to  come  to  correct  con- 
clusions, and  to  write  out  a  reply  ,if  he  desired. — 
He  hoped  therefore  the  committee  would  have  the 
privilege  of  adopting  the  course  which  to  them 
might  seem  best.  He  should  vote  therefore  for 
the  motion  to  reconsider. 

Mr.  STETSON  said  that  he  did  not  hear,  all  the 
discussion  ^at  took  place  the  other  day,  when 
this  resolution  was  adopted.  ,!Ho  had  been  com- 
pelled to  be  absent  from  his  seat,  and  came  in 
whil^  it  was  in  progress.^  Whose  resolution  it 
was,  he  did  not  know  until  after  the  question  was 
taken.  He  heard  the  very  able  gentlemen  (rom.Ot- 
sego  and  Ontario  advocating  it  when  the  vote  was 
taken,  mx^  from  an  instinctive  sense,  he  had  voted 
against  them.  For  himself,  he  felt  that  the  cpn- 
clusion  was  unwise,  and  he  was  happy  therefore 
to  hear  the  gentleman  from  St  Lawrence  imme- 
diately move  a  reconsideration,  and  had  he  (Mr. , 
,S.)  been  the  only  member  of  the  house,  to  doit,* 
he  would  have  taken  pleasure  in  recording  .his 
vote  with  that  gentleman  upon  the  proposition, 
and  it  might  be  vet  that  they  would  stand  alone. 
He  did  not  feel  that  the  proposition  was  inWous, 
or  that  any  gentleman  who  had  argued  on  that 
aide  of  the  question,  had  done  more  than  to  Ex- 
press his  views.  But  this  resolutipn  went  a  great 
way  beyond  the  precedent  to  which  they  referred. 
This  declares  it  to  be  inexpedient  for  any  com- 
mittee to  give  their  reasons  for  coming  to  any 
epiiclusioA.  The  practice  in  the  Convention  of 
li32l  was  not  founaed  on  a  resolution,  but  on  the 
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suggestion  of  a  member,  now  in  this  body.  It 
was  left  discretionary  with  the  committees. — 
The  present  resolution  was  a  direct  instruction 
to  them.  What  was  it  f  Why,  a  gag  upon  the 
organized  Committees  of  the  body,  it  involves 
the  extraordinary  absurdity  of  constituting  a 
committee,  and  taking  their  conclusions  and  at 
the  same  time  repudiating  the  reasons  that  had 
conducted  them  to  it.  He  believed  that  he  was 
right.  Would  the  gentleman  say  that  a  wise  con- 
clusion was  always  apparent  upon  a  statement  of 
facts.  If  that  was  so,  we  needed  no  committee — 
for  we  might  act  together  in  the  body.  I f  the  rea- 
sons are  not  apparent  upon  a  statement  of  reflected 
forms  connected  with  Constitutional  law,  then 
these  was  needed  as  we  now  have,  the  organiza- 
tion of  committees.  And  pray  for  what  purpose, 
unless  to  hear  the  matured  reasons,  that  may  nave 
brought  them  to  the  conclusions,*  not  apparent 
and  obvious  to  all.  It  was  feared  that  these 
reports  would  influence  the  action  of  the  House. 
It  might  have  that  eflect — but  unless  we  came 
here  to  act  upon  a  premature  distrust  of  the  orga- 
nization of  the  house,  we  should  have  no  fears  of 
it  This  always  was  the  case  in  all  legislative 
bodies.  The  standing  committees  were  constitu- 
ted for  the  arrangement  of  thought,  and  the  con- 
sideration and  deliberation  of  subjects.  They 
examined  books,  documents,  history  and  ev&ry 
source  of  information,  and  gave  us  in  a  concise 
form  the  result  of  their  deliberations.  But, 
says  the  gentleman  from  Otsego,  we  do  not  want 
these  reports  to  stand  upon  the  journals  of  the 
house — or  have  them  printed,  because  they 
will  influence  the  people — encumber  the  jour- 
nals, he  said.  Well,  then,  it  was  reduced 
to  a  mere  question  of  time.  Was  the  gen- 
tleman certain  that  reasons  given  orally  on 
the  floor  of  this  house,  would  be  as  well  con- 
sidered and  as  well  attended  to  as  a  written  re- 
port And  again,  if  they  were  not  written,  time 
must  be  taken  by  the  whole  body  to  hear  them 
presented.  In  the  one  case  they  could  be  read  and 
examined  in  their  rooms,  and  in  the  other,  the 
whole  body  must  depend  upon  one  hasty  and  im- 
perfect hearing,  witn  a  general  consumption  of 
time.  It  was  an  argument  in  favor  of  long  ses- 
sions, and  in  that  r^ect,  where  was  the  saving 
of  public  money  ?    The  gentleman  although  ar- 

giing  i^ly,  it  seemed  to  him,  had  gone  too  far.-^ 
e  seemed  to  take  it  for  granted,  that  if  this  reso- 
lution was  reconsidered,and  each  committee  left  to 
its  own  discretion  in  the  matter,  that  the  journals 
would  be  encumbered  with  long  written  reports 
upon  every  subject  He  thought  better  of  the  in- 
t^ligence  6f  the  committees.  He  had  the  fullest 
confidence  in  that  comprehensive  word, — ^the  dis- 
creHoUt  of  members.  The  committees  would  not 
unnecessarily  make  any  long  written  reports. 
There  had  been  mixed  up  too  with  this  discussion, 
a  dissertation  as  to  the  motives  of  gentlemen  on  this 
floor,  which  he  wished  to  repudiate  on  both  sides 
alike.  Allusions  had  been  made  by  the  gentle- 
man from  Genesee  (Mr.  Richmoitd,)  to  members 
who  desired  to  make  a  vnritten  report  and  a  speech 
also.  This  he  was  ^lad  to  see.  was  disclaimed  by 
his  friend  iromMadison,(Mr.  Dana)  who  was  de- 
sirous to  have  the  right  of  writing  as  well  as  talk- 
ing. Those  who  talked  would  undoubted- 
ly  be   satisfied   with   the    monopoly   of  that 


right — while  those  who  desired  to  express 
their  views  in  writing,  would  also  have  the  full- 
est opportunity  for  Siat  Allusions  had  been 
made  by  his  friend  from  Otse^, — ^rather  ailubig- 
uously  made — somewhat  insinuated — ^that  there 
might  be  a  lurking  desire  for  posthumous  fame  on 
the  part  of  the  members  of  \certain  committees, 
and  to  perpetuate  their  names  on  the  journals  in 
connection  with  their  reports.  If  the  glory  of 
the  future  operated  upon  their  minds  of  distin- 
guished gentlemen,  he  would  leave  it  to  his  saga- 
cious friend  from  Otsego  to  say,  whether  they 
could  not  accomplish  that  by  a  speech  as  well  as 
by  a  report.  Here  we  had  an  able  corps  of  repor- 
ters, taxing  down  the  discussions  word  for  word, 
to  be  daily  published,  and  after  to  be  bound  up  in  a 
book  and  tnrown  upon  the  country.  If  anv  de- 
sire of  that  kind  existed,  therefore,  it  could  be  as 
easily  attained  in  one  form  as  the  other.  His 
fHend  from  Otsego  had  also  made  use  of  a  personal 
allusion  wholly  unnecessay.  He  Mr.  S.  was  not 
on  the  judiciary  committee  himself,  but  knovnng 
them  to  be  honorable,high-minded,  distinguished 
gentlemen,  he  would  not  believe  them  for  one 
moment  to  be  animated  by  any  such  feeling  or 
sentiment  as  the  gentleman  from  Otsego  imagined. 
He  believed  they  possessed  that  same  fidelity  to 
the  best  interests  of  the  people,  as  was  the  other 
day  claimed  by  the  gentleman  for  himself.  He  wan- 
ted these  written  reports  for  his  own  examination. 
If  the  committee  gave  good  reasons  he  would 
thank  them  for  it  If  the^  failed  to  do  so  and 
put  a  bad  one  before  him,  it  gave  him  warning  of 
It  in  time  to  ^et  rid  of  it.  There  was  anomer 
point  To  refuse  to  reconsider  the  resolution, 
would  have  possibly  the  certain  eflect  to  place 
every  member  of  this  Convention  in  a  false  posi- 
tion befoi%  the  country  and  before  posterity. — 
Here  we  have  referred  to  us  baskets  of  resolutions 
— some  of  them  containing  propositions  very 
plausible  in  their  form,  such  a&  the  great.mass  of 
persons  would  at  once,  urge  the  adoption  of— and 
we  are  gagged  from  giving  our  reasons  if  we  do  not 
And  we  go  forth  to  the  world  as  having  made 
an  unwise  conclusion,  because  a  wise  conclu- 
sion is  not  always  apparent  in  a  wise  proposition. 
There  was  yesterday  the  proposition  of  the  gen- 
tleman from  New- York  (Mr.  Morris)  in  relation 
to  taxation — ^what  was  the  action  upon  it  ?  It 
was  referred  to  a  select  committee  for  the  purpose  ' 
of  getting  information  upon  that  subject  How 
were  we  to  get  this  information  when  the  com- 
mittee were  restricted  solely  to  the  bringing  in  of 
a  projet.  The  gentleman  from  New- York  (Mr. 
Morris,)  who  had  been  placed  at  the  head  of  this 
committee  had  promised  to  give  his  reasons  for 
the  adoption  of  this  proposition.  And  how  must 
he  do  it  except  through  a  speech,which  he  had  the 
same  right  to  make  before.  This  was  the  dilem- 
ma in  which  the  operation  of  that  resolution 
would  put  him.  These  views  would  induce  him 
(Mr.  S.^  to  differ  from  the  able  gentlemen  on  the 
other  side.  He  might  be  in  a  minority,  still  he 
was  confident  that  he  vras  in  the  right. 

Mr.  W.  TAYLOR  said  that  when  the  resolu- 
tion was  under  consideration  the  other  day,  he 
did  not  participate  in  the  debate  had  upon  it,  and 
indeed  he  paid  but  very  little  attention  to  it.  He 
could  see  nothing  then  or  now  so  very  preposter- 
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ws  in  this  Convention  adopting  the  same  rale  as 
did  that  in  1821. 

Mr.  STETSON  said  that  there  was  no  gag  law 
tfaen^the  matter  was  left  to  the  discretion  of  the 
oimmittees.  He  was  willing  to  trust  it  there 
still. 

Mr.  TAYLOR  did  not  apprehend  that  there  was 
any  gag  now.  The  resolution  was  merely  decla- 
TatoT3r  of  the  sentiments  of  the  Convention,  that  it 
was  inexpedient  that  the  various  committees 
should  accompany  their  propositions  of  amend- 
ment with  any  written  report  of  the  reasons  which 
influenced  them  in  coming  to  the  conclusions  to 
which  they  had  arrived.  He  believed  on  that  oc- 
casion he  voted  for  the  resolution.  He  had  lis- 
tened with  that  attention  and  pleasure  he  always 
listened,  to  the  remarks  of  the  gentleman  from  Ot 
aego,  and  be  must  confess  that  taking  into  consi- 
dmtion  with  those  remarks,  the  action  of  the 
Convention  of  1821,  his  mind  was  impelled  to 
&vor  the  resolution.  He  should  now  vote  to  re- 
consider, because  he  thought  the  end  desired  to 
be  attained  by  the  resolution,  was  already  well  ac- 
complishedj  from  what  had  been  the  indications 
h«e  to-day,  of  the  sentiments  of  the  Convention 
igainst  these  lon^  written  reports.  But  if  it  was 
needed  for  the  information  of  the  bodv,  to  accom- 
pany a  pTopoeision  with  statistics  and  facts,  toge- 
ther with  tne  reasons  which  influenced  the  con- 
dosions,  drawn  up  in  a  concise  and  succinct  man- 
ner, the  committee  should  be  at  liberty  to  give  it. 
He  believed  no  committee  would  feel  at  liberty  to 
present  any  report  lengthily  and  specially  drawn 
out  For  these  reasons,  he  should  now  vote  for 
the  reconsideration. 

Mr.  BRUCE  did  not  believe  it  to  be  his  duty  to 
give  his  vote  for  the  motion  to  reconsider,  not 
only  for  reasons  which  had  already  be»n  adduced 
but  for  others.  In  the  first  place  the  resolution 
was  the  same  as  adopted  by  the  Convention  of 
1821,  and  he  had  yet  to  learn  that  any  evils  had 
arisen  out  of  it  there.  Another  reason,  was  that 
he  was  opposed  to  giving  any  committee  the  right 
to  Bpreaa  out  on  the  journals  their  opinion^-»as 
it  would  be  giving  to  them  ah  advantage  that  nor 
member  on  tne  floor  could  have.  When  their  ar 
gnments  came  to  be  discussed,  members  would 
not  have  the  privilege  they  had,  of  having  their 
remarks  spread  out  also  upon  the  journals.  Ano- 
Aer  reason  was,  that  to  repeal  the  resolution  now, 
woold  be  to  retard  and  embarrass  the  action  of 
the  Coorention.  One  committee  had  already  re- 
ported, and  they  did  not  consider  themselves  as 
naving  the  right  to  give  their  reasons  for  the  con- 
clusions to  which  they  had  arrived.  He  believed 
also  that  there  were  others  who  had  got  their  re- 
ports nettly  readv,  under  the  supposition  that  they 
too  were  not  to  have  this  privilege.  If  the  reso- 
lution was  repealed,  they  may  feel  it  their  duty  to 
look  into  their  arguments  and  to  make  up  a  re- 
wnt,  and  thus  it  would  be  delayed  several  days. 
If  there  were  no  written  reports,  judicial  tribu- 
nals hereafter  in  construing  the  Constitution 
would  not  deem  it  to  be  their  duty  to  ^o  beyond 
*>€  instrument  to  ascertain  its  meaning.  But 
it  was  a  sufficient  reason  that  those  who  might 
clissent  in  toto  from  the  reasonings  of  the  report, 
alUiough  agreeitlg  with  its  conclusions,  would 
not  have  the  same  opportunity  of  being  record^ 


on  the  journals.    He  was  therefore  opposed  to 
the  motion  to  reconsider. 

Mr.  STEPHENS  had  but  little  pariiamenta- 
ry  experience,  but  so  far  as  his  knowledge  and 
information  extended,  he  believed  there  never  did 
happen  in  a  legislative  bodv  such  a  thing  as  the 
committees  being  precluded  from  making  a  writ- 
ten report,  if  they  chose  to  do  so.  Reference  had 
been  made  to  the  last  Convention,  and  it  struck 
him,  at  the  time,  that  it  was  rather  unparliamen- 
tary to  allow  committees  to  make  reports  without 
assigning  their  reasons  for  them ;  and  he  believed 
it  was  so  considered  in  that  Convention.  It  was 
not  pretended  there  that  they  were  precluded 
from  ffiving  their  reports  in  writing ;  it  was  left 
entirely  to  their  own  discretion.  He  stood  in 
this  matter  in  rather  a  peculiar  situation.  He  had 
voted  for  the  resolution  ;  but  without  full  consi- 
deration, he  confessed.  And  subsequent  reflec- 
tion, and  the  remarks  he  had  heard  here,  had 
satisfied  him  now  that  it  ought  not  to  have  been 
adopted.  He  could  see  none  of  the  evils  gentle- 
men had  depicted,  in  merely  allowing  the  com- 
mittees to  avail  themselves  of  the  opportunity  if 
they  chose.  He  believed  that  very  few  would  da 
so  unless  they  deemed  it  actually  necessary.  One 
word  in  reference  to  the  judiciary  committee,  of 
which  he  had  the  honor  to  be  a  member.  He  was 
not  aware  that  there  was  such  a  unanimity  of  opin 
ion  among  the  members  as  had  been  intimated. 
But,  as  for  his  own  part,  his  mind  had  been  en- 
tirely undecided  on  the  subject;  and  he  might 
therefore  be  absolved  from  any  imputation  of  hav- 
ing reference  to  the  future,  in  his  action  upon  this 
matter. 

Mr.  JORDAN  said  that  he  voted  for  the  resolu- 
tion when  it  passed ;  and  he  had  heard  the  de- 
bates upon  the  motion  to  reconsider ;  but  still  he 
remained  in  his  first  opinion.  He  would  state 
briefly  his  reasons.  Objections  were  raised,  wor- 
thy of  great  consideration — that  it  was  unparlia- 
mentary—that there  never  had  been  an  instance 
in  any  deliberative  body,  of  committees  being  pre- 
eluded  from  expressing  their  opinions  on  the  sub- 
jects referred  to  them.  It  seemed  to  him  that  the 
objection  was  not  well  taken,  for  the  reason  that 
this  was  unlike  any  other  deliberative  body.  No 
precedents  could  be  cited  from  the  British  Con- 
stitution, because  they  had  never  known  such  a 
thing  as  a  Convention  to  revise  the  fundamental 
law.  Nor  could  we  draw  any  conclusions  of 
practice  from  other  bodies — for  there  had  beea 
but  one  such  convened  in  the  State.  And  altho* 
on  that  occasion  no  formal  resolution  passed  pro- 
hibiting committees  from  making  written  reports, 
yet  it  was  universally  understood,  and  the  records 
show  that  in  no  instance  was  there  anv  such  re- 
port made.  He  would  not  repeat  the  reasons 
which  had  been  suggested  in  opposition  to  the 
proposition,  but  he  rose  for  the  purpose  of  stating 
some  reasons  which  had  not  yet  been  arrived  at 
by  any  remarks  that  had  been  submitted.  We 
are  not  to  act  finally  and  conclusively.  The 
Constitution  we  might  adopt,  was  to  be  passed 
upon  ultimately  by  the  People  themselves.— 
It  might  very  well  be  said  that  the  results  to 
which  the  committees  might  arrive,  would  not 
be  in  accordance  with  the  final  deliberations 
of  the  Convention.  For  instance,  the  judiciary 
committee,  of  which  he  was  a  member,  might  re* 
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port  a  plan  for  the  re-organizati^n  of  the  mdiciaiy, 
and  in  the  Convention  that  plan  might  be  essen- 
tially amended.  But  were  it  otherwise — and  the 
action  of  the  committee  finals  so  far  as  this  body 
was  concerned — still  it  had  to  go  to  the  people  be- 
fore it  become  a  part  of  the  fundamental  law.  He 
understood  that  the  reports  of  th^e  committees 
were  to  go  upon  the  journal.  No  other  remarks 
offered  by  any  other  member  would  go  there,  and 
the  consequence  would  be  that  when  the  Constitu- 
tion  was  submitted  to  the  people,  they  would  have 
the  arguments  only  on  one  side»  If  the  proposition 
should  be  overruled,  there  would  be  tne  reasons 
which  sustained  the  committee  in  coming  to  their 
conclusions,  but  where  would  the  people  look  for 
the  reasons  which  ruled  the  convention,  to  a  dif- 
.  ferent  conclusion  or  to  that  modification.  It  mav 
be  said  that  we  have  reporters  iiercj  who  will 
carefully  report  all  the  Buggestions.  that  were 
made  her^,  and  who  would  embody  the  entire  pro- 
ceedings proceedings  in  a  volume.  If  the  peo- 
ple were  to  rely  on  that  for  information,  why  not 
permit  the  reasons  which  influenced  the  commit- 
tee in  coming  to  the  conclusions,  to  be  put  also  in 
the  same  book,  so  that  their  action  might  be  re- 
conciled with  that  of  the  Convention,  especially  on 
^1  occasions  when  the  Convention  might  come  to 
conclusions  differing  from  those  to  which  the 
committees  had  arrived.  It  was  to  be  desired 
that  every  member  here  should  have  an  equal  op- 
portunity of  putting  his  reasons  for  action  in  the 
Convention  at  large  before  the  people,  when  they 
came  to  pass  upon  the  Constitution,  in  at  least 
as  imposmg  and  as  enduring  a  form  as  the  reports 
of  the  committees.  These  were  the  reasons  that 
would  actuate  him  in  voting  to  sustain  the  reso- 
lution, 

Mr.  MARVIN  proposed  to  add  a  single  remark 
or  two  in  addition  to  what  had  just  been  said. — 
He  would  submit  to  gentlemen  whether  there  was 
any  analogy  between  this  Convention  and  a  leg- 
islative body.  In  such  a  body,  committees  are 
raised  to  take  into  consideration  entire  subjects, 
and  the  committees  so  act,  and  report  an'  entire 
bill,  having  no  connection  whatever  with  any  oth- 
er bill  that  may  be  passed.  Now  our  action  here 
would  be  somewhat  analagous  to  the  action  of  the 
legislature,  if  the  entire  Constitution  was  referred 
to  a  single  committee.  Then  the  como^ittee  in 
making  their  report,  could  give  as  an  entire  sys- 
tem of -govemmetit  for  the  State,  and  in  doing  so 
it  mijght  well  be  quite  necessary  and  important 
that  it  should  render  its  reasons,  in  an  elabo- 
rate form,  for  the  system  it  proposed  to  have 
adopted.  But  how  was  it  nere?  We  have 
parcelled  out  the  Constitution,  among  18 
different  committees.  Now  suppose,  a  com- 
mittee on  one  subject  of  the  Constitution 
should  come  in  here,  and  that  their  reports,  sus- 
tained by  strong  and  able  aiguments,  should  be 
adopted ;  when  another  committee  came  in,  what 
ipiarantee  would  there  be,  that  botl)  reports  would 
harmonize  ?  But  adopt  it,  and  the  yarious  re- 
.  ports  of  the  other  committees,  conflicjtiBg  in  the 
,same  .manner,  what  kind  of  a  thing  would  we 
have  of  the  Constitution  ?  Even  if  they  were  adop- 
ted as  proposed,  he  apprehended  it  would  be. of- 
ten necessary  to  reconsider  votes,  previously  had, 
in  order  to  make  tl\e  several  propositions  luurmo- 
nize.    In  this  way  it  might  so  happen  that  in 


point  of  fact,  the  reasons  assigned  by  a  commit- 
mittee  would  cease  to  be  the  proper  ones,  and  have 
no  applicability.  Indeed  the  very  committee 
may  themselves  agree  to  changes  and  important 
alterations,  for  the  sake  of  harmonious  action.— 
There  was  another  view  he  had  not  heard  sugges- 
ted, and  which  indeed  governed  the  action  oltfae 
Convention  of  1821,  in  this  matter  of  written  re- 
ports. It  might  so  happen,  that  we  should  vote 
unanimously  perhaos  for  a  proposition  presented 
by^  a  committee,  and  at  the  same  time  not  agree 
with  all  their  reasons  for  arriving  at  the  eame  con- 
clusion. Hence,  if  these  written  reports  should 
be  received,  it  would  appear  and  be  so  consider- 
ed, that  every  man  agreed  and  coincided  with  its 
reasonings,  and  that  Siey.were  those  which  ccm- 
troUed  the  action  of  the  Convention.  There  was 
therefore  no  analogy  between  this  and  a  l4egisla- 
tive  body.  It  had  struck  him  at  the  first,  when 
this  resolution  was  adopted,  that  it  was  not  very 
important,  and  that  we  had  better  Jiave  n(«6 
on  the  subject,  but  after  hearing  the  debates,  he 
had  become  entirely  satified  tnat  by  allowing 
these  reports  to  be  made,  it  would  involve  us  in 
great  difficulties.  Going  out  as  they  would  into 
the  country,  and  then  not  followed  by  our  final  ac- 
tion, it.  might  lead  to  confusion  among  tl^  peo- 
ple. After  the  Constitution  had  been  forafed 
and  a  final  vote  taken  on  it  in  Convention,  dien 
he  should  like  to .  see  arguments  made  pro  and 
con,  upon  it,  and  to  see  the  best  minds  in  tiie 
State  take  it  up  and  discuss  it  section  by  section. 
Then  the  people  could  take  it  as  a  whole,  as  an 
entire  proposition,  without  having  heard  these 
reports  in  parcels,  conflicting  as  they  must  with 
each  other.  It  semed  to  him  that  the  people 
would  l^ve  a  better  knowledge  of  the  action  of 
the  Convention  if  it  was  discussed  in  that 'form, 
and  in  that  way. 

Mr.  VAN  SCHOONHOVEN  regretted  very 
much  to  find  himself  differing  on  Uiis  occasion 
with  so  many  able  gentlemen,  and  had  it  not 
been  that  he  had  thought  very  much  on  the  sub- 
ject, he  knew  not  to  what  conclusion  he  might 
have  come.  He  was  decidedly  cmposed  to  the 
adoption  of  the  resolution  when  first  presented, 
and  he  should  vote  for  the  reconsideration  now. 
In  the  first  place  the  proposition  to  shut  out  the 
reports  of  committees  was  in  direct  violatipn  of 
the  standing  rules  of  parliamentary  law,  and  of 
le^latiye  practice.  What  was  the  ol^ect  of  f  p- 
poi^ting  committees  at  all,  but  to  gather  facts  and 
furnish  arguments  on  them  for  the  use  of  the 
body,  and  to  guard  against  ha^  action,  and  the 
effect  of  that  kind  ot  eloquence  to  which  we  had 
listened  this  morning.  Gentlemen  might  by  a 
very  plausible  argument,  induce  very  differtot 
conclusions  to  wluit  members  would  arrive  at,  if 
those  arguments  were  spread  out  before  them  on 
paper,  and  opportunity  afforded  them  for  exami- 
hation.  What  sort  of  argument  was  it  to  address 
to  the  people,  to  say  that  these  reports  going  out 
to  them  would  have  a  tendency  to  mislead 
them.  He  had  too  much  reliance  on  their  intel- 
Uigence  then  to  believe  that  they  would  be  imposed 
upon  by  the  report  of  any  committee.  They  might 
mdeed,  and  ought  to  be,  influenced  by  any  report 
whose  resfionings  were  based  on  a  sound  founda- 
tion—but of  that  they  were  capable  to  jud^e.— 
But  if  they  were  not,  there  wonld^undottbtedly  be 
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found  enough  of  those  who  would  given  them  all 
ttMesaary  suggestions  end  reviews  of  improper 
reports.  So  there  was  no  need  of  apprehension 
of  any  danger  resulting  from  the  effects  of  these 
reports,  upon  the  people.  But  there  was  hardly 
a  Buhject  on  which  there  would  not  be  at  least 
one  or  two  minority  reports  from  the  committees. 
So  there  would  be  no  important  subject  presented 
to  the  people  in  a  one-sided  point  of  view.  For 
instance  in  regard  to  the  important  question  of  the 
creation  and  division  of  estates  in  land,  was  it  to 
be  believ^  that  when  the  able  chairman  of  that 
committee  presented  his  report  on  the  subject, 
that  the  committee  would  be  so  harmonious  as  all 
to  agree  to  it.  He  thought  not,  and  he  desired  that 
all  might  have  ati  opportunity  to  express  their 
views  upon  it.  What  then  became  of  the  argu- 
ment that  the  people  would  be  improperly  influ- 
enced by  these  reports  ?  It  had  been  also  suggest- 
ed by  tne  gentleman  from  Otsego,  that  these  re- 
ports would  be  encumbering  the  journals,  and 
making  a  meet  voluminous  volume.  There  might 
be  cases  where  there  would  be  more  said  than 
■ecessary,  but  he  believed  that  taking  the  great 
majority  of  them,  they  would  contain  nothing 
more  than  was  deemed  actually  necessary  for  the 
information  qf  the  house.  He  would  not  say  that 
it  was  a  reflection  upon  these  committees  to  assert 
this,  but  it  would  be  the  last  thine  that  he  would 
look  for.  It  had  also  been  said  tnat  it  would  be 
giving  an  undue  advantage  to  the  members  of  the 
committees  to  allow  them  to  urge  their  reasons  in 
writing,  as  though  they  were  all  to  be  upon  one 
side  of  the  quesupn,  and  there  would  be  no  op- 
portunity for  others  to  present  their  views.  The 
advantage,  if  any,  would  be  on  the  side  of  the 
members,  who  would  have  an  opportunely  to  ex- 
amine carefully  and  deliberately  the  reasonings 
of  the  committee  and  their  arguments,and  be  better 
able  to  answer  them  if  wrong,  than  if  called  upon 
at  the  moment,  without  understanding  them  clear- 
ly. All  would  then  be  better  prepared  to  arrive  at  a 
safe  and  wise  conclusion.  This  was  the  course 
adopted  by  all  legislative  bodies,  and  this  was  the 
course  he  desired  the  Convention  to  take.  He 
could  not  perceive  the  distinction  which  thegen- 
tieman  from  Chautauque  (Mr.  Marvin)  had  at- 
tempted to  draw  between  this  and  other  legislative 
bodies,  as  regarded  the  action  of  the  committees. 
Here  as  there,  each  committee  had  a  distinct  sub- 
ject to  act  upon,  whether  brought  before  them 
by  petitien  or  resolution.  In  the  Legislature,  the 
fabject  was  ^one  through  with,  and  examined 
with  deliberation  and  care,  and  then  the  commit- 
tee brought  in  their  report  upon  it,  justifying  their 
ooBclusions.  Now  in  the  Convention  a  commit- 
tee would  be  raised,  perhaps,  on  the  same  subject, 
aj»i  why  should  they  not  report  the  result  of  their 
deliberations  in  the  same  way  ?  He  could  not 
perceive  any  distinction  in  the  two  casas,  himself, 
aod  be  thought,  for  the  benefit  of  tho  action  of 
the  Convention  itself,  as  well  as  the  people,  it 
ought  to  conform  to  tlie  uniform  rule.  He  re- 
peated, that  there  wis  no  danger  of  the  people 
being  misled  by  these  reports  ;  and  they  might 
as  well  go  forth  to  them  as  such,  as  in  the -shape 
«# speeches.  While,  with  reference  to  the  action 
of  me  Convention,  we  could  not  have  the  benefit 
of  tiiese  printed  Speeches ;  the  only  way  we  could 
tetitwoidd  beorallr,iii  the  hasty  progrese  of 
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the  debate.  He  wanted  this  information  in  » 
permanent,  deliberate,  reflective  way ;  as  perma* 
nent  as  the  substantial  arguments  of  the  men 
who  made  them.  Now  it  was  often  found  that 
speeches  were  inaccurately  reported,  or  a  person's 
meaning  misunderstood,  not  from  a  want  of  care 
on  the  part  of  the  reporters,  but  often  from  an 
inability  to  hear.  How  this  question  was  to  be 
disposed  of  was  immaterial  to  him ;  but  he  felt 
bound  to  submit  the  views  he  entertained  upon 
the  subject. 

Mr.  WATERBURY  was  in  favor  of  giving 
the  committees  discretionary  powers  in  this  mat- 
ter. He  repelled  the  idea  that  these  report! 
were  to  be  considered  as  binding  and  unalterable 
laws  in  their  influence. 

Mr.  NICHOLAS  was  unv^illing  to  prolong  th» 
discussion  at  this  late  hour,  but  it  appeared  to 
him  that  the  manner  in  which  this  resolution 
should  be  disposed  of,  must  have  an  important 
bearing  on  the  only  question  that  every  gentle- 
man had  in  view,  which  was  to  secure  to  every 
member  the  greatest  possible  freedom  of  thought 
and  action,  and  a  most  judicious  and  wholesome 
result  ultimately ,  to  our  deliberations.  He  would 
not  at  this  late  hour  think  of  reviewing  all  th« 
reasons  that  had  been  assigned  by  gentlemen  in 
fovor  of  the  adoption  of  this  resolution,  or  tres- 
passing upon  the  time  of  the  Convention,but  it  ap- 
peared to  him  that  they  were  two  strong  and  con^ 
trolling  ones— one  of  which  had  been  only  par*- 
tially  stated,  and  the  other  had  not  been  refer* 
red  to  by  any  gentleman  who  had  opposed  the 
consideration  of  the  resolution.  The  first  wttb 
'  that  alluded  to  by  the  gentleman  from  MadisoiL 
That  not  only  the  people  in  coming  to  tb# 
discussion  on  the  que^ion  of  the  adoption  of  th» 
Constitution  might  look  behind  tne  instru'i 
ment  itself  for  reasons  that  influenced  thft 
Convention,  but  that  the  tribunals  might  also 
be  influenced  by  those  reports.  The  venerable 
gentleman  from  Dutchess,  (Mr.  TAXLMADOEf) 
himself  had  used'  this  as  an  argument  against 
written  reports  in  the  last  Convention.  He  would 
now  allude  to  another  reason  which  had  not  been 
referred  to  here  at  all,  and  which  if  he  did  not 
consider  it  a  most  conclusive  one,  he  should  not 
now  refer  to.  Almost  every  member  had  had 
something  to  say  to-day  of  the  danger  lay  mem- 
bers, who  were  unaccifbtomed  to  public  speaking 
would  be  exposed  to,  of  an  undue  bias  by  the 
very  able  members  oP  the  committee,--4Lnd  he 
was  equally  apprehensive  of  the  effect  of  the  re- 

e)rts  upon  the  minds  of  the  members  themselves. 
e  feared  that  they  would  be  so  strictly  wedded 
to  their  opinions,  that  their  minds  would  not  be 
as  open  to  arguments  as  they  should  be.  They 
may  be  unconsciously  influenced  in  this  way. — 
There  would  be  perfect  freedom  of  discussion  in 
committee  of  the  whole,  and  there  every  member 
of  a  committee  might  freely  and  fully  assign  his 
reasons  for  his  conclusions  as  reported,  and  at  the 
same  time,  if  it  became  proper  and  necessary,  ha 
would  be  much  less  embarrassed  in  changing  hiB 

■  Mr.  RUSSELL  asked  Mr.  N.  to  give  way,  the 
hour  of  adjournment  having  arrived. 

Mr.  NICHOLAS  assented. 

Leave  of  absence  was  granted  to  Mr.  Srsldoit 
ibrondweek. 
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Mr.  RUSSELL  then  moved  ati  adjournmeiit, 
which  was  carried,  and  then  the  Convention. 
A4J.  to  11  o'clock  to-morrow  mornin;;. 


Tttesdat,  (aOM  day)  Jane  23, 

Prayer  by  the  Rev.  Mr.  Ci.app. 

A  REQUEST  TO  BE  EXCUSKD. 

Mr.  PERKINS  rose  immediately  after  the  min- 
utes were  approved,  and  asked  to  be  excused 
from  serving  on  the  committee  to  which  he  had 
been  appointed  yesterday,  relative  to  taxing  the 
personal  property  of  a  man  doing  business  in  one 
town  or  city,  and  resident  of  another.  He  said 
that  it  was  true  as  had  often  been  remarked,  that 
a  ^proposition  should  not  be  sent  to  an^  com- 
mittee where  the  members  of  it  were  straight  out 
opposed  to  such  propositions.  He  was  m  this 
position  ;  he  was  opposed  to  the  resolution.  He 
considered  it  a  subject  of  legislation,  not  of  Con- 
stitutional action ;  and  he  should  not  (in  addition 
to  other  heavy  duties)  have  confidence  enough  in 
himself  to  go  to  work  to  help  make  a  system  of 
taxation  that  was  to  be  considered  as  a  matter  of 
permanent  law.  And  as  it  has  been  considered 
inexpedient  by  the  Convention  for  the  several  stan- 
ding and  special  committees  to  make  written 
reports,  giving  the  reasons  why  they  might  pre- 
sent or  reject  certain  propositions,  he  could  not 
see  what  a  committee  nad  to  do,  unless  to  report 
in  accordance  with  this  matter  which  had  been 
assigned  them,  or  to  prepare  members  to  debate 
these  questions  that'  arise ;  atid  for  his  part  he 
could  not  report  in  favor  of  these  resolutions  an(|| 
he  did  not  want  to  be  in  a  minority  in  the  matter, 
and  not  be  able  to  give  the  reasons  for  coming 
to  such  a  conclusion.  Here,  for  instance  is  a  pro- 
position sent  to  a  committee  to  be  considered ; 
and  if  there  is  any  reason  in  the  matter  at  all,  or 
the  result  of  i.,  it  will  be  because  the  committee 
are  enabled  to  present  the  information  they  acted 
on  and  the  reason  for  their  conclusions ;  now,  if 
they  have  no  information  on  the  subject  commit- 
ted to  them>  and  are  not  allowed  to  give  any  rea- 
sons, why,  then  there  is  no  use  to  refer  any  of 
these  propositions  to  a  select  committee.  And, 
therefore,  gentlemen  who  have  any  of  these  pro- 
positions to  offer  had  much  better  offer  them  in 
the  Convention  and  have  «  vote  taken  on  them  at 
once  without  the  trouble  of  sending  them  to  a 
committee  to  report  upon.  He  did  not  want  to 
debate  the  question.  But  he  had  another  reason 
for  declinlh^  to  serve.  There  was  another  sys- 
tem of  taxation  which  had  been  presented  by  the 
gentleman  from  Monroe,  (Mr.  Strong,)  and  if 
wis  committee  was  to  be  raised,  that  gentleman 
ought,  as  a  matter  of  ri^ht,  to  be  put  on  that  com- 
mittee, BO  as  to  nurse  his  own  bantling,  and  bring 
it  strong  and  healthy  into  the  Convention.  (A 
langh.)  And  he  therefore  moved  to  b^  excused, 
and  that  gentleman,  (Mr.  Strou g)  should  be  put 
in  his  place.  And  he  had  still  another  reason, 
the  mover  of  the  original  resolution  on  this  sub- 
ject, (Mr.  Chatfieu))  had  been  left  off  the  com- 
juittee  at  his  own  request;  and  he  (Mr.  PxRKn^rs) 
did  not  like  to  be  made  the  scape  goat  for  others 
under  these  circumstances. 

Mr.  STOW  hoped  the  gentleman  would  not  be 
excused;  and  for  the  venr  reasons  he  had  assigned, 
ia  asking  thit^  (avor.    He  did  not  consider  ^^-^^ 
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in  this  Convention  they  were  bound  by  the  rules 
of  what  was  termed  legislative  courtesy,  so  that 
the  mover  of  every  proposition  should  be  placed 
at  the  head  of  the  select  committee  that  nad  to 
consider  it  And  he  did  not  think  that  any  of 
the  standing  or  select  committees  had  mad^  up 
their  minds  on  important  questions  in  advance ; 
or  upon  these  subjects  that  incidentally  came  up 
and  were  sent  to  them.  By  no  means.  Their 
business  was  and  would  be  to  meet  and  deliber- 
ate with  calmness  and  prudence  and  candor; 
using  their  best  judgment  in  discussinij;  the  mat- 
ter and  in  arriving  at  their  conclusions ;  and  he 
Uiought  it  the  most  advisable  that  but  as  few 
amendments  should  be  made  to  tlie  Constitution 
as  was  consistent  with  the  best  interests  of  the 
whole  communitjr  in  this  State.  There  should  not 
be  th^  slightest  tinge  of  partizanship  or  sectarian 
feeling  throughout  the  entire  matter;  this  is  a 
subject  of  vast  and  vital  importance  to  all ;  and 
the  committees  should  be  very  careful  and  decide 
which  among  the  various  propositions  that  have 
been  or  shall  be  submitted  to  tnem  are  fit  subjects 
of  legislation,  and  which  are  not;  what  should 
be  engrafted  permanently  on  the  Constitution, 
and  what  should  not.  There  should  be  no  con- 
fusion on  these  points.  And  nothing  alarmed 
him  so  much  as  tne  fear  that  attempts  would  be 
made  to  fasten  too  many  of  these  new  proposi- 
tions on  the  present  Constitution.  And  he  felt 
thus  from  seeing  now  on  the  few  first  days  of  the 
Convention  the  discussion  going  on  for  hours  and 
hours,  and  day  after  day,  aoout  things  that  really 
were  only  matters  of  form.  He  wished  this  all 
avoided.  And  he  hoped  the  gentlemen  from  St. 
lAwrenoe,  would  be  retained  on  the  committee; 
they  hojied,  desired,  and  wanted  the  great  advan* 
ta^  of  that  gentleman's  large  experience  and 
ability ;  they  wanted  the  sound  judgment  of  all 
such  in  the  deliberations  of  the  various  commit- 
tees ;  so  that  it  might  be  decided  permanenUy 
what  ought  to  be  engrafted  on  the  Constitution, 
and  what  was  only  a  fit  subject  for  legislation ;  so 
that  this  might  then  remain  eternally  fixed  as  the 
firmament  of  heaven. 

Mr.  STRONG  did  not  by  any  means  so  under- 
stand the  rule  in  this  matter  to  be  such  as  to 
require  that  all  of  the  members  of  a  committee 
should  be  in  favor  of  the  propositions  (a  laugh) 
submitted  to  them ;  for  if  it  did,  it  might  be  a 
little  difficult  sometimes  to  get  their  committees 
filled  up.  But  he  had  rather  thought  that  in 
standing  committees  both  sides  should  be  repre- 
sented, so  that  the  opposing  viewb  of  gentlemea 
should  be  brought  together.  And  this  was  a  wise 
and  salutaiy  arrangement ;  and  was  the  rule  as 
generally  adopted.  As  to  excusing  the  gentleman 
from  St.  Lawrence,  (Mr.  Pehkinb,)  he  hoped  it 
would  not  be  done  by  any  means.  He  was  the 
very  best  selection  that  could  have  been  made  for 
that  work ;  his  wisdom,  his  experience,  and  hie 
great  talent  all  convinced  him  (Mr.  Stroko) 
that  he  was  the  most  proper  man  in  all  the  house 
to  serve  on  that  committee. 

Mr.  PERKINS  must  differ  widely  with  the 
last  speaker.  That  gentleman  had  submiUed  an 
able  plan  for  a  system  of  taxation,  and  no  man 
would  ofier  such  a  proposition  to  be  engrafted  in 
the  Constitution  who  had  Dot  deeply  studied  the 
subject  in  9XL  its  bearings;   and  tor  this  x^wnu 
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the  experience*  the  Ulent  and  the  wisdom  of  the 

gentleman  from  Monroe  (Mr.  Stroito)  all  pointed 
im  oat  as  the  very  man  of  all  others  to  serve  on 
this  Committee.  [Laughter.]  Now  as  two  com- 
mittees of  course  would  not  be  raised  on  this 
question  of  taxation,  that  gentleman  ought  to 
have  a  place  on  this  committee,  and  then  he 
ooold  properly  give  his  reasons  to  the  commit- 
tee for  oiliering  his  system  to  it  He  did  not 
think  it  all  right  to  put  men  on  a  committee  to 
consider  propositions  they  were  known  to  be 
opposed  to,  and  then  shut  up  their  mouths  and 
tie  up  their  pens,  and  not  allow  them  to  give  any 
reasons  for  the  conclusions  they  come  to.  And 
aihis  known  modesty  [laughter]  was  almost 
equal  to  that  of  the  gentleman  from  Monroe  (Mr. 
SraoifG)  he  felt  great  delicacy  on  on  this  sub-. 
jects.and  most  certainly  ought  to  be  excused. 

Mr.  STRONG  said  that  the  gentleman  from 
St  Lawrence  evidently  begged  a  part  of  the 
(question.  His  resolution  as  to  a  system  of  taxa- 
tion, had  not  yet  been  sent  to  any  committee. — 
It  might  never  be  sent  to  ai^y  committee,  or  it 
might  lie  sent  to  a  different  committee  from  the 
one  which  the  gen.tleman  from  St.  Lawrence  was 
on,  and  probably  would.  But  at  present  it  laid 
on  the  table ;  it  might  never  be  called  up.  So 
the  gentleman  need  not  borrow  any  trouble  in  ad- 
vance ;  for  trouble  always  came  fast  enough, 
without  borrowing  any  of  it  in  advance. 

The  question  was  then  put  and  the  Convention 
refused  to  excuse  Mr,  Perkins. 

VALUC  OK  CANAL8,  PUBLIC  LANDS,  lu). 
Mr.  F.  F.  BACKUS  presented  this: 
anolvcd.  That  tbn  ComptroUw  b«  r«qu«tied  to  Aouniith 
far  UMittMiufUMConTwUoii  Ui*luliowuig«iiAelD«nuattd 


lac  Tne  value  oCthe  Krie  and  Cbamplala  ca&alt  on  tbe 
i:at  day  of  Jauiiaiy,  1846,  «taUaisung  th.*  value  at  such 
•UB  at  Uic;  iMsU|iroceiMU  o>  tbe  tutiA  Mod  reveuuet  of  tbote 
ca->au  or  tli.-  aeaaoD  o:  J846  would  |iay  tbe  iiitKrettai  6 
^  cent,  after  dedactiiig  tbe  axpenso*  of  coUwctioo,  co^t 
«f  saiMrint»^iidoi>ce  and  r<  pdir»  icr  ihat  year. 

2.  'iJM  asf  ragft'C  raiue  of  all  ine  cauai*.  upon  the  like 
basis,  tba&  la,  al:ar  deducting  tbe  «X|i«nae«  of  cotieeUon,  su- 
peniuaa<ae&ce  aud  rt  pttin,  trum  Lbegre>aaqioum  of  toils 
aod  canal  nsvenue  ior  the  season  vi  navigation  for  lb45, 
ibe<ring  opun  what  ameuni  of  ca»auUi  the  nett  pioceed* 
VMiid  pay  tne  interest  at  6  per  ceat. 

8.  Ibe  avttiage  rate  ur  (ler  oentase  *of  tbe  annual  in- 
eraaae  of  tbe  toils  ol  ail  tbe  oanals  for  tbe  last  ten  yean, 
•r  irom  I63S  to  \^i4A,  both  inclusive,  and  tUe  average  an* 
seal  sBOttnt  ofeap-^nditurcs  for  coliectloa  superintendence 
•Bei«|«ui». 

4.  T*a»  aggrvKais  valne  of  all  the  canals  on  ibe  Ant  day 
of  Jsanary,  I8>6,  upon  the  aupposition  thai  tbere  will  be 
tbe  like  annud  average  inct  ease  tor  ibaneiktten  years; 
•9  apoo  what  aan  tbe  nett  proceeds  of  tbe  loils  end  leve- 
fttKStor  1844,  would,  ataucb  average  annual  increase  pay 
tbe  iat«r«tft  at  S  pvr  cent,  dedacting  tbe  average  am>»unt  of 
aastul  ezpendito  e  lor  suneriu  endence,  culleiUon  and 
lepaira  tar  that  year  from  the  gross  amount  ol  cansi  reve* 

A  Aa  aecoant,  showing  what  would  be  the  netl  pro- 
e«ejs  or  vamiuf^s  of  all  the  canals  from  the  (st  Jan.,  18M, 
apoa  the  a  apposition  that  tbe  canals  were  airteady  paalfor. 
aai  dedacting  only  troa  year  to  year  the  average  amount 
ef  ex{ieaeea  for  eoileetion,  supeiinteodcnoeand  repairs  for 
the  last  ten  Tears,  cooipottodiiig  the  inteceai  from  year  to 
year,  opim  the  netl  proceeds  lor  the.  coming  tea  yean,  at 
4  per  cent  • 

C  Tbe  like  ealenlatlon  and  eatimatea  oompntisg  only 
■faapia  interest  at  d  per  cent. 

7  Th«  aggrcsate  valuation  of  real  tad  prasonal  estate  in 
iha  several  coaniiea  of  this  State  at  tbe  time  of  th^  compla 
tarn  oCthe  Erie  and  Champlain  canals.  '1  he  present  valu* 
ation,  aad  thaavsiase  anaoairata  par  ««nt  of  iaeraasa  f<n: 
thisperiad. 

a  Tto  lilfwldl  fraisnf  vslua  ef  the  pntaUe  pv^rty 


'  ol  the  State,  Includtnf^lat.  all  the  canals,  esUmaung  tha 
same  ai  directed  under  tne  4th  htrad  as  above:  3d,  the  cap- 
ital of  thp  aebooi  fund;  3d.  the  capital  of  the  Uteratnre  Aiad| 
4.b.  Ibe  Uuited  Statei  depotite  lond}  5th,  the  several  pub- 
lic bailding^  am  {(rrmnis  sppurtenaat,  beJonging  to  tha 
Statf ,  wbetevvr  situated,  etttmaiiog  the  same  at  coat,  aad 
ahowing  toe  aggregate  amouut  otall. 

Mr.  LOOMIS  said  he  should  very  much  like  to 
examine  that  resolution,  and  he  therefore  hoped 
the  mover  would  let  it  lie  over  fore  day. 

Mr.  BACKUS  con^nted  to  do  so. 
BANK<«  OF  THE  STATE. 

The  PRESIDENT  presented  a  communicatioa 
from  the  Comptroller  in  answer  to  the  resolntioii 
of  enquiry  sent  to  him  relative  to  the  condition  of 
the  Banks  of  this  State. 

On  motion  of  Mr.  TOWNSEND,  it  was  order- 
ed to  be  printed,  and  referred  to  the  committee 
on  Bankings  of  v^ich  Mr.  Cambrxuejvo  is  Chair- 
man. 

FLANS  IIOR  JUOICIABT  SYSTEM. 

Mr.  SHAW,  of  Cayugua,  presented  a  new  plan 
for  a  judiciary  system. 

Mr.  WITBECK,  of  Rensselaer,  also  presented 
a  plan  having  the  same  object. 

Both  were  refered  to  the  judiciary  committee, 

THE  TRANSMISSION  OF  BILLS,  kc. 

Mr.  NICOLL  presented  a  resolution  that  the 
committee  on  I>3gi8lation»  enquire  into  the  pro<> 
priety  of  prohibiting  tiie  legislature  from  trans- 
mitting bills  from  one  Branch.of  the  legislature  to 
the  other  branch  within  a  certain  nuinoer  of  day* 
before  the  day  of  adjournment.    It  was  referrsid^ 

ROTAL  CHARTERS,  ORANTS,  T£NUEES»  iBo. 

Mr.  MURPHY  said  that  he  had  a  day  or  tw^ 
since  offered  certain  resolutions  relative  to  Royvl 
Grants,  Charters,  8lc.  ;  he  consented  then  to  have 
them  laid  on  the  table,  at  the  request  of  the  gen- 
tleman from  Columbia,  (Mr.  Jordak)  and  he  now 
moved  to  take  them  up.  They  were  taken  op 
and  are  as  follows : 

Re<olvei,  1  hat  it  be  referred  to  the  following  commit 
tees  to  inqu-reinto  the  expediency  of  striiciag  out  of  tha 
Goasutution,  as  useless  and  uaneceasary,  and  iiabia  to 
mlsGonstrucUoB.  as  follows  :— 

1.  To  the  coinniictee  on  tbe  creation  and  division  of  ei> 
tatei  in  lands,  so  much  of  tbe  Constitution  as  declares  that 
nothing  contained  therein  shall  efibet  any  grants  of  lands 
within  Ibis  dtate,  made  by  tha  King  of  Great  Britain  or  his 
predecesffors,  beror*'the  I4th  of  October,  l77d ;  or  »haU  af- 
fect any  such  grants  since  made  by  this  State,  or  by  per- 
sons  acting  under  its  authority 

3  To  the  pommittee  on  the  oiganlsatloa  of  dtlaaaad 
villages,  so  niu>-h  as  declares  thai  nothing  coatainad  there* 
In  shall  annul  any  charters  to  ttodies  politic  or  corporate 
by  the  said  Kinji^  or  bis  predecessors,  maue  before  Uie  said 
day,  or  shall  adVct  any  so<h  charters  sioee  made  by  tUa 
State,  or  by  persons  acting  andcr  its  authority. 

Mr.  MURPHY  said  that  at  the  time  be  offered 
these  he  was  somewhat  in  doubt  S9  to  the  appro- 
priate coounittee  for  their  reference,  or  ae  to  tha 
propriety  of  the  reference  there  indicated ;  which 
reference  he  now  thought  should  be  to  the  com- 
mittee on  the  rights  and  privileges  of  citisBena,  fw 
the  cUuses  to  be  struck  out  were  in  that  part  of 
the  Constitution  referred  to  that  committee.  And 
there  was  also  another  reason  why  he  wished  the 
reference  changed;  of  one  of  the  committees 
named  in  the  proposition  (the  2d)  he  himself  was 
the  chairman ;  he  wished  the  preliminary  exami- 
nation to  be  made  by  others,  and  he  therefiMtt 
wished  them  referred  to  the  committee  on  rightt 
tnd  priTileges,  (No.  11.)  He  would  offer  a  sub- 
stitnte  for  thett  retoluticms  ssaking  Uut  refer- 
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ence,  tmd  also  to  further  define  the  object  which 
he  had  in  view.  He  wished  the  proposed  sub- 
stitute to  read  thus : — 

Reiolved,  Thtt  it  b«  referred  to  the  oommlttre  on  the 
li^phti  and  priTilegec  of  the  citizeiit  of  this  Steie,  to  inquire  t 
into  the  expediency  of  atriking  out  to  much  of  the  foui^ 
teenth  taction  of  article  7  of  the  Constitution  as  decleree. 
that  "nothio|;  eoutained  in  this  Conttitution  ifaill  affect 
any  grant!  ol  land  within  this  State,  made  by  autLority  of 
the  said  king  (of  iireat  Britain)  or  his  predt^essors.  or 
■hall  annul  any  charten  to  bodies  politic  and  corporate, 
by  him  or  them  made  before  thafrday  ;  or  shall  affect  any 
■uch  grants  since  made  by  this  State,  or  by  persons  acting 
under  its  authority,**  es  useless  and  wfuptcenavy,  and  liable 
le  .popuUr  taiacotwCriMfien ;  and  of  othenvSse  amending 
the  said  seotion  so  thet  the  same  hall  reader  folio  Wfi:-<- 


•<  ^  Ail  grants  of  land  within  this  State  made  by  the  king 
of  Great  Britain  or  persons  acting  under  his  authoritv,  u- 
ter  the  fifteenth  day  of  October,  one  thousand  seven  nun< 


dred  serenty-flTe,  thall  be  null  and  void ,  but  oothiae  oon* 
tained  in  this  Constitution  shall  impair  the  obligation  of 
any  drbt  or  contract  or  any  other  rights  of  property,  or 
any  suits,  actions,  rights  of  actions,  or  proceedings  in 
<couris  of  justice." 

-The  CHAIR  put  the  question  and  declared  it 
to  be  carried. 

Mr.  TOWNSEND  thought  there  had  been  a 
mistake  about  this ;  the  house  had  not  understood 
it  clearly;  he  supposed  that  the  Question  was 
merely  on  receiving  the  substitute  for  the  origin- 
al, and  not  on  adopting  it.  And  he  hoped  the 
Chair  would  decide  that  this  was  the  case,  for  it 
was  a  Tery  important  matter,  and  involved  char- 
tertipiights  of  great  magnitude ;  it  ou^ht  not  thus 
tft  pass  off  aifd  not  i>i#Q^9j^nted.  He  hoped  it 
would  be  printed  that  t^d^i5||[g}it  examine  and 
consi^  it  -** 

Mr.  SHEPAAD  did  not  certainly  understand 
it  as  any  thing  but  merely  the  reception  of  the 
sabstitute-^not  as  a  question  of  reference.  He, 
lor  one,  wished  this  proposition  to  be  printed  be*> 
lore  it  was  referred.  It  involved  a  great  princi- 
ple; and  perhaps  extensive  infringements  of 
vested  rights  of  property.  He  did  not  iltippose 
that  tibe,  gentleman  (Mr.  Murphy)  meant  any 
tbing  of  tais  kind ;  but  such  mkht  be  the  result ; 
it  was  treadinz  exceedingly  close  on  that  line 
where  a  great  deal  of  mischief  might  be  done  by 
« ialse  step.  He  therefore  moved  to  lay  it  on  the 
table  and  to  print  it. 

Mr.  WARD  said  that  the  question  having  been 
pot  aoid  adopted,  all  debate  thereon  was  out  of 
order, 

Mr.  TOWNSKND  then  said  that  he  would 
Thieve  the  question  of  all  difficulty  on  this  head, 
iff  moving  to  reconsider  the  question  ;  and  he 
idid  hope  that  the  Convention  would  under  the 
circumstances  consent  to  reconsider  it. 

Mr.  MURPHY  said  certainly;  be  hoped  him- 
seif  that  the  Convention  would  allow  it  to  be  xe- 

cons '^*^®'**^* 

^^e*  PRESIDENT  said  that  it  would  lar  as  the 
origit-W  proposition  did;  as'*  adopted  and  on  the 
table,*'  u  nless  unanimous  consent  was  given. 

Mr.  TALLMADOE  said  that  where  it  was  ve- 
ry apparfint  there  had  been  a  miss-vote,  be  urged 
that  t^e  Chu'r  wonld  put  the  question  again ;  es- 
pecially in  a  matter  of  thb  importance,  where 
there  badbeea  a  mistake  made,  and  yet  no  blame 
could  be  attached  anywhere. 

Mr  SIMMONS  hoped  it  would  be  printed. 

Mr  JORDAN  said  that  there  was  no  alteration 
in  the  matter  of  the  sqbetitate;  it  was  merely  a 


Mr.  SHEPHERD  said  there  was  a  very  clear 
and  important  alteration — in  the  last  from  the  first 
proposition;  the  latter  proposes,  or  urges  an 
amendment  to  the  Constinition  in  terms ;  there 
is  a  very  great  difference. 

Mr.  MURPHY  said  that  the  gentleman  (Jor- 
dan) was  right — it  only  referred  that  to  one  com- 
mittee, which  befbre  was  proposed  to  be  sent  te 
two. 

The  question  was  then  put  and  it  was  reeonti' 
dered. 

Mr.  SHEPARD  moved  to  lay  it  on  the  table 
and  print  it. 

Mr.  MURPHY  would  not  delay  the  Convention, 
but  the  gentleman  from  New-York,  (Mr.  Shki^- 
ARD,)  entirely  misapprehended  the  resoluCioti 
which  he  had  now  proposed  as  a  substitute.  It 
merely  proposed  that  to  one  committee,  which 
before  ne  nad  desired  to  send  to  Hpo.  With  an 
addition  (not  substantive,  but  merely  in  form,) 
providing  that  section  14  of  article  7,  should  read 
in  this  as  it  would  read  in  the  Constitution,  if  the 
amendments  he  proposed  were  carried,  and  the 
provisions  enumerated  were  stricken  out  of  it— 
This  was  the  only  alteration ;  and  he  put  it  to  the 
House  whether  it  was  courtesy  to  him  to  have^ 
this  lie  on  the  table,  after  he  had  let  it  lie  there 
several  days  already. 

Mr.  SWACKH AMER  moved  to  take  the  ques- 
tion on  printing  first 

The  committee  finally  voted  to  lay  it  on  the 
table,  and  to  have  it  printed. 

ASSESSMENTS  J^ND  TAXES. 

Mr.  HARRIS  presented  this  :— 

Resolved,  That  it  be  referred  to  committee  No.  9.  to  In* 
quire  into  tlie  propriety  ot  insoning  in  xh9  Coottimiien  the 
loilowing  provitioos:  The  LegislaturesbeU  provide  by  lew  • 
a  uniform  rule  of  assessment  and  tsxation  tor  the  aeveral 
coumi«*sin  this  Si%te,bDd  shall  prescribe  bvch  n^oieticns 
as  will  secure  a  due  Ttiuation  oi  ail  property,  both  real  and 
persMialt  the  estimates  of  reel  eataie  to  be  made  on  fu  ao* 
tual  aad  mtrinsio  TalUe,  as  neor  as  the  samecen  be  d«ier> 
mined  at  the  time;  and  that  County  Clerks  nnd  Registeia 
in  Cities  shall,  upon  the  requisition  of  the  afsessois  of 
towns,  and  those  ot  wards  in  cities,  make  annually,  by  tk^ 
first  day  of  June,  full  returns  otaU  mortgages,  liens  and  In  . 
cumbraocesonthe  reaiesute  situate  in  their  respective 
towns  and  warda,  to  enable  the  assessors  justly  to  appor- 
|iOn  equalize  and  assess  the  same. 

Adopted.        •   « 

SALARIES  OF  STATE  OFFICERft. 

Mr,  SALISBURY  ofiered  thb : 

Resolved,  That  the  third  standing  committee  be  festnie- 
ted  to  inquire  into  the  expediency  of  making  prof  iaion  in 
the  Constitution,  that  in  all  cases  where  a  salary  is  giveji 
to  any  officer  in  this  State  as  a  compensation  for  his  rer< 
rices,  that  no  extra  compensatioa  shall  be  allowed  to  such 
olBoer,  for  any  purpose  or  under  any  pretence  whatever. 

Adopted. 

'•FEOPLE'S  RESOLUTION." 

Mr.  SHAWofieredUiis: 

Resolved,  That  the  committee  (No.  three)  en  canals, 
internal  iroprovemenks,  public  revenue,  Itc.  be  directed  Co 
inquire  into  the  expediency  of  Sncofporating  into  the  Con. 
stitutlon  of  this  State  the  People's  Resolution  (so  called) 
and  the  pledges  and  guafunties  of  the  act  of  IMS,  entitlea 
••  Ai^et  to  provide  for  peyii^  the  debt  and  preserving  the 
credit  of  iho  State." 

Adopted. 

APPOWTMENT  OF  JUDGES. 

Mr.  STOW  offered  this  : 

RMohvd.  Tbai  thejadgee  eC  oeerli  ef  mUfi  iliftli  ht 
appointed  in  the  iollowinf  manner— 
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The  8t»t8  wbtHl  be  dirided  into  not  leit  thsn  lix.  nor 
more  than  ten  duirioU  ooiit«ining  u  neafly  ati  ntnr  b«, 
vithout  dividing  a  senate  district,  an  equal  number  of  peo- 
ple. 

Tlie  goremor  shall  rfdmfaate,  and  hf  and  with  the  ad. 
Yice  and  consent  of  two-thirds  of  alltha  nnattfrs  elected, 
of  whom  there  shall  always  he  one  vote  from  each  dis- 
trict, appoint  the  judges. 

In  caAe  the  senate  shall  not  conflrm  tiie  nomination  of 
flie  governor,  when  he  shall  have  snbmHtedtWo  nomina' 
tioDs  for  one  Tacaacj)  the  senate  sanil  proceed  to  appoint 
a  jadge  to  snpplj  such  vacancy.  £acb  senator  ihall 
(whbooi  debate)  n  •me  a  person,  und  from  the  two  persons 
named  by  the  largest  number  of  senators,  the  senate  shall 
determlBe,  by  loC  which  one  slaU  be  appointed. 

Mr.  STOW  said  that  this  was  an  affinna- 
tire  proposition,  and  if  adopted  wotild  b^  de- 
claratory of  the  sense  of  the  Convention  on  this 
•nbject.  He  did  not  intend  to  call  it  up  at  that 
time ;  but  he  merely  wished  to  propose  to  the 
Convention  (and  througlf  them  to  call  the  people's 
attention  to  it)  a  plan  for  electing  Judges  differ- 
ent from  the  only  two  plans  he  ha^  seen  pf  oposed. 
Gentlemen  seem  to  consider  it  a  settled  theory 
that  there  is  no  alternative  in  this  matter  of  ap- 
pointing iudges,  between  the  present  plan  of  ap* 
pointing  by  Governor  and  Senate,  and  their  ap- 
pointment directly  by  the  people.  And  indeed 
it  has  been  said  that  the  people  have  already  dis- 
tinctly decided  that  Judflres  should  be  elected  di- 
rectly by  their  votes,  lie  did  not  consider  that 
this  was  so ;  he  did  not  believe  the  people  had  said 
any  such  thing,  and  moreover,  he  thought  that 
the  people  would  be  very  slow  to  ceme  to  this  de- 
cision ;  and  that  they  would  pause  a  great  while 
and  deliberate  long  and  cautiously  before  they 
made  this  great  change  in  a  fundamental  princi- 
ple of  the  government.  He  doubted  very  much 
whether  the  people  would  decide  to  elect  even 
jarors  by  the  popular  vote ;  much  less  to  elect 
the  judges.  He  would  not  debate  the  question, 
then,  but  he  merely  wished  to  call  serious  atten* 
tion  to  this  plan ;  he  had  offered  this  proposition 
for  the  selection  of  Judges,  by  which  the  people 
would  have  a  very  decided  voice  in  selecting 
them.  He  did  not  believe  any  mere  majority  of 
the  people  either  by  a  direct  vote  or  through 
their  representatives  should  create  the  judiciary 
of  the  State  ;  tlie  minority  (for  whose  benefit  this 
branch  is  established  perhaps  more  than  for  any 
other)  should  have  a  decided  voice  in  the  matter ; 
they  sfiould  be  heard.  And  he  hoped  the  people 
would  bear  in  mind  the  wide  and  decided  distinc- 
tion between  the  Executive  and  legislative 
powers,  and  the  judiciary.  A  majority  elect  the 
legislature  and  executive ;  and  the  reasons  for  this 
are  very  obvious.  But  a  very  different  mode  of 
selecting  the  Judges  should  be  adopted.  They 
ire  as  the  shield  of  the  minority ;  to  protect 
from  the  oppression  (if  tried)  of  the  ma- 
jority. Again  it  was  desirable  that  all  parts 
of  the  State  should  have  a  voice  in  deciding  who 
are  to  form  the  Judiciary  and  how  they  are  to  be 
elected ;  all  the  diHerent  localities  of  the  State 
and  particularly  the  minority  should  be  heard  in 
this  matter,  especially  about  the  courts  of  gen- 
eral jurisdiction.  He  had  drawn  up  his  proposi- 
tion with  a  view  to  effect  this ;  that  those  at  the 
West  when  they  went  to  New- York  to  have  their 
rights  determined  should  be  able  to  know  that 
their  constituents,  or  in  fact,  themselves— had 
bad  something  to  do  and  say  about  the  judges  and 
court)  before  whom  their  rights  were  to  be  inves- 


tigated. By  his  proposition  it  would  be  imposaa- 
ble  to  have  partizans  on  t^  Bench.  It  would 
tend  to  call  men  from  the  walks  of  private  life  to 
a  scat  on  the  Bench — good  men  of  moderation, 
prudence  and  talent ;  something  other  than  mere 
political  partisans.  It  was  opposed  to  the  two 
equzflly  dangerous  extremes,  ol  appointment  by 
Governor  and  Senate,  or  else  by  the  popular  vote. 
Both  were  wrong.  By  his  plan  the  two  leading 
parties  must  concur  in  a  choice;  and  they  would 
De  compelled  to  select  moderate  men, and  men  of 
ability.  He  did  not  intend  to  argue  the  question. 
He  intended  merely  to  lay  the  proposition  on  the 
tuble  and  to  have  it  printed  ;  that  members  could 
have  something  else  besides  the  two  extreme 
modes  of  selecting  judges  of  which  he  had  already 
spoken,  to  reflect  on.    He  moved  to  print  it. 

Mr.  PATTERSON  said  he  wished  to  make  an 
amendment  to  this,  and  also  to  offer  some  few  re- 
marks ;  as  he  understood  that  this  was  intended 
by  the  gcntlenftin  from  Erie  JMr.  Stow)  to  dr«*v 
out  the  sense  of  the  Convention  as  to  the  rule  of 
appointment  indicated  in  the  proposition;  that 
this  was  not  a  mere  resolution  of  inquiry,  but  one 
prescribing  that  the  mode  of  appointment  should 
bo  as  here  laid  down.  Now  he  was  not,  for  one, 
prepared  to  say  that  the  people  of  this  State  were 
incompetent  to  elect  the  judges  of  their  courts. 
For  he  believed  that  they  are  as  canable  of  doing 
this,  as  of  electing  a  President  or  Vice-President 
of  theU.  S.,  or  a  Governor  or  Lieutenant-Gover- 
nor of  the  State  of  New- York,  or  any  other  State. 
He  was  opposed  to  having  the  judiciary  a  mere 
political  machine  ;  he  wanted  to  strip  the  power 
of  appointing  the  judges,  at  once  and  entirely, 
from  the  Executive ;  and  he  would  not  consent 
that  this  power,  which  had  been  left  in  the  Go- 
vernor's hands  for  25  years,  should  be  left  there 
any  longer.  How  were  these  judges  appointed 
at  present  ?  The  Constitution  truly  confers  that 
power  on  the  Governor  and  Senate ;  but  do  they 
exercise  it,  i  n  reality  ?  Certainly  not  lUe  j udges 
of  county  courts  are  not  thus  appointed.  Practi- 
cally, they  are  appointed  by  a  caucus ;  and  this  is 
held  in  the  County  where  the  judges  are  to  offi- 
ciate :  the  people  there  get  together  in  a  caucus : 
make  nominations  for  the  otfice  of  judges,  and 
then  send  these  names  in  to  the  Governor.  Well, 
who  ever  knew  a  Governor  to  refuse  to  send  ia 
these  very  names  to  the  Senate,  to  be  confirmed  f 
And  when  have  wc  had  a  Senate  that  refused  to 
confirm  these  caucus  nominations,  sent  to  them, 
thus  throuKh  the  Governor  ?  When  one  political 
party  has  the  Executive,  then  their  frierw^  follow 
this  plan,  and  their  men  are  appointed ;  and  so  it 
is  when  the  other  party  is  in  power :  thev  make 
the  caucus  nominations,  and  that  is,  in  reality,  aa 
appointment.  He  remembered  the  case  soma 
years  ago— in  IS34 — (he  had  told  the  story  to 
another  and  smaller  body  than  this,  and  in  this 
city) — some  pei-sons  got  together,  in  Franklin 
county ,  and  resolved  themselves  into  a  Bemocpatic 
Republican  County  Convention,  Mr.  A.  B.  was 
made  Chairman,  and  Mr.  C,  D.,  Secretary  :  and 
after  a  while  it  was  declared  unanimously  that 
Messrs.  E.  F.  and  G.  H.  had  a  majority  of  all  the 
votes  then  present  at  this  great  county  convention, 
and  they  were  then  unanimously  recomn\ended 
therefor  to  Governor  Marcy  for  nomination  ta 
the  Senate.    The  proceedings  came  down  to  hiqi. 
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beaded,  "  Procee^gs  of  the  Democratic  Reptib- 
■  Ixcan  County  Contention  of  Franklin,*'  4tc.,  and 
80  on :  and  Governor  Marcy,  seeinsf  the  worda 
*•  Democratic  Republican,"  naturally  supposed 
aurely  they  were  all  right ;  that  was  strong  enough 
recommendation,  in  all  conscience,  for  him  :  and 
ao  he  sent  in  these  two  names  to  the  Sena^,  and 
they  were  confirmed.  And  it  turned  out  after- 
Ward,  upon  inquiry,  that  they  had  thus  appointed 
a  couple  of  whigs,  instead  of  a  couple  or  demo- 
crats. (Much  laughter.)  And  this  is  a  practical 
illustration  of  the  mode  of  appointing  these  judges 
that  has  been  in  operation  over  20  years.  He  did 
not  know  whether  any  similar  tricks  had  been 
played  on  other  Governors  :  but  it  is  enough  that 
the  Governor  swallows  whatever  is  sent  to  him 
in  this  kind  of  way.  They  might  assert  that  this 
was  not  the  way  the  judges  of  tiie  supreme  court 
got  tlieir  appointment ;  out  still,  he  wanted  them 
all  appointed  in  a  better  way  than  now.  The 
people  must  have  somethii^  to  do  in  the  matter. 
They  ought  to  be  elected  directly  by  the  people. 
He  had  heard  no  good  argument  yet  against  this 
mode ;  nor  did  he  believe  that  any  other  mode 
would  satisfy  the  people.  He  had  yet  to  hear  a 
sood  argument  to  tJie  contrary ;  and  he  did  not  be- 
lieve a  ^ood  reason  could  be  given  on  it  They 
were  now  discussing  this  very  subject  in  the  ju- 
diciary committee,  (of  which  he  was  a  member) 
and  probably  in  a  few  days  they  would  send  in  to 
the  Convention  some  plan  for  the  electing  of  the 
judiciary.  He  would  have  preferred*  uiat  the 
committee  should  have  reported  before  there  was 
any  debate  on  the  subject :  but  as  this  plan  was 
thus  thrown  in  here,  he  rose  to  protest  against 
that  way  of  appoiTiting.  He  was  opposed  to  the 
Governor  having  any  thing  to. say  or  ao  about  the 
appointment  of  the  Judges  of  the  Supreme  Court 
or  any  of  the  other  Judges. 

Mr.  STETSON  said  he  did  not  wish  to  interfere 
in  it ;  but  he  should  like  to  know  if  this  discus- 
4ion  wu  strictly  in  order. 

The  PRESIDENT  said  that  the  resolution  or 
proposition  vrsa  properly  under  the  consideration 
of  tne  Convention. 

Mr.  STOW  said  he  had  not  there  in  the  Con- 
yention  desired  to  discuss  this  point,  and  he  would 
merely  say  further  that  when  his  friend  from 
Chautauque  (Mr.  Pattersok)  came  to  see  the 
resolution  in  print,  and  to  reflect  on  it,  and  un- 
derstand the  motives  that  had  influenced  him  in 
presenting  it,  that  he  would  find  he  had  entirely 
misunderstood  both.  He  would  therefore  renew 
his  motion  to  lay  on  the  table  and  print. 

Mr.  NICOLL  said  that  it  had  better  be  referred 
to  the  judiciary  committee. 

Mr.  STOW  said  that  would  not  at  all  answer 
llispurpose. 

The  motion  was  then  put  and  carried. 

Mr.  WARD  said  that  as  he  had  the  gratifying 
intelligence  to  communicate  to  the  house,  that 
on  to-morrow  the  gentleman  from  New  York, 
(Mr.  Morris)  near  him,  would  be  prepared  to 
call  up  his  resolutions  in  relation  to  the  Executive, 
for  the  consideration  of  the  house,  and  as  there 
were  no  further  resolutions  to  be  offered,  he 
moved  that  the  Convention  do  now  adjourn. 

Mr,  CHATFIELD  asked  Mr.  Ward  to  with- 
draw it  for  a  few  minutei ,  as  he  had  a  resolution. 

^ir.W.didio, 


STATfi  LIBRARIES. 


Mr.  CHATFIELD  offered  a  resolution  that  the 
Sergeant-at-Arms  take  the  proper  measure  to  en- 
sure the  opening  of  the  State  Libraries  at  6  A.  M. 
during  the  sittings  of  the  Convention. 

Mr.  WORDEN  said  that  officer  had  no  power 
over  the  State  Libraries. 

Mr.  CHATFIELD  knew  this ;  he  had  expect- 
ed that  by  merely jpassing  this  resolution  here,  it 
would  have  the  effect  desired. 

Mr.  HARRIS  said  that  the  Librarian  was  so 
willing  to  accommodate  all,  that  a  mere  intima- 
tion was  sufficient  to  effect  the  object. 

Mr.  TILDEN  said  they  were  open  always  from 
9  A.  M.  to  4  P.  M.;  and  now  they  are  also  open 
from  4  to  9  P.M. 

It  was  adopted. 

WRITTEN  REPORTS  OF  COMMITTRES. 

Mr.  NICOLL  moved  to  take  up  the  unfinished 
business  of  yesterday.    Carried. 

The  PRESIDENT  said  the  subject  under  con- 
sideration was  the  reconsideration  of  the  resolu- 
tion declaring  the  inexpediency  of  the  commit- 
tees making  written  reports  to  the  Convention. 

Mr.  NICHOLAS  had  the  floor.  He  said  that 
if  the  House  wanted  to  take  the  question  at 
once,  he  would  waive  his  right  to  the  floor; 
but  if  they  did  not,  he  would  make  a  few  remarks. 
He  then  went  on  briefly  alluding  to  the  areumenta 
he  made  yesterday,  and  opposed  a  reconsideration.  ^ 

Mr.  BURR  said  he  ougnt  to  ask  pardon  of  the  ' 
Convention  for  detaining  them  a  single  moment 
on  this  question ;  and  he  was  greatly  surprised 
that  a  matter  of  so  little  importance  had  drawn 
forth  such  a  long,  and  such  an  earnest  debate. — 
There  must  certainly  be  something  abeut  it 
which  he  could  not  now  see,  that  gave  it  so  much 
importance.  The  question  he  understood  to'  be 
whether  they  should  rescind  the  resolution  they 
framed  the  other  day  or  not,  in  which  it  is  stated 
to  be  inexpedient  for  the  committees  to  send  in 
written  reports  or  arguments  with  their  resolu- 
tions. He  thought,  at  first,  that  it  was  of  very 
little  consequence  whether  they  passed  the  reso- 
lution or  not.  If  he  had  supposed  that  the  reso- 
lution was  intended  to  restrict  the  committees  al- 
together from  making  any  written  reports,  he 
would  have  opposed  It  at  first.  But  he  jlid  not 
think  that  it  was  intended  to  restrict  or  cripple 
these  committees.  If,  as  he  supposed,  it  was  in- 
tended merely  as  an  advisory  resolution  express- 
ing the  wish  of  the  Convention  that  the  commit- 
tees should  exclude  all  extraneous  matter  from  ^ 
their  reports,  then  he  would  vote  for  it,  as  he  had 
done  before.  But  he  felt  now  puzzled  how  he 
should  vote.  He  was  inclined  vesterday  to  vote 
to  reconsider ;  as  he  supposed  the  resolution  waa 
to  be  considered  as  somewhat  stringent  on  these 
committees;  but  as  he  had  watch(3  the  debate, 
and  on  further  reflection,  considered  it  to  be  only 
an  advisory  one — to  tell  them  so  to  frame  their 
reports  as  to  shut  out  all  unnecessary  matter  from 
cumbering  the  journal ;  if  this  really  was  the 
sense  of  it  and  purport,  and  he  thought  it  was, 
he  would  vote  not  to  rescind.  It  was  very  pro- 
per to  caution  the  committees  on  this  point,  and 
from  the  course  the  debate  had  taken  in  the  Con- 
vention, he  thou^t  it  would  be  quite  as  well  to 
caution  sqme  of  the  gentlemen^  here  ^gaiuit  in- 
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trodncing  too  much  extraneous  matter ;  speaking 
too  often  and  too  long.  (A  laugh.)  For  the 
Convention  has  spent  a  great  deal  too  much  time 
in  considering  tnis  and  some  other  matters,  of 
too  little  importance  to  justify  the  length  of  the 
debate.  Fo'c  his  own  part,  he  would  Mfelv  pro- 
mise  the  Convention  tnat  his  speeches,  like  an- 
gels' Tisits,  should  be  few  and  far  between,  and 
Tery  brief  into  the  bargain. 

Mr.  BASCOM  said  he  voted  for  this  resolution, 
and  from  the  course  the>  debate  had  taken  and  the 
extreme  severity  with  which  the  proposition  had 
been  treated,  he  trusted  the  friends  of  it  would 
be  allowed  a  little  indulgence  in  the  debate-^ 
those  who  meant  to  adhere  to  it,  of  whom  he  was 
one.  MThat  is  the  question  btfore  us  ?  It  is  a 
question  of  how  much  power  you  will  give  to 
your  committees  ;.of  how  much  authority  and  in- 
fluence in  efiect  you  will  give  to  them.  It  is  not 
a  question  whether  the  committees  shall  be  gng- 
gea  as  stated  yesterday  by  the  gentleman  from 
Clinton  (Mr.  Stetson)  but  whether  the  commit- 
tees shall  gag  the  House.  They  have  ^rcelled 
out  to  the  18  or  20  committees  the  various  sub> 
jects  that  were  to  come  before  the  Convention ; 
and  when  they  came  to  examine  these  sub- 
jects they  would  have  full  as  much  autho- 
rity and  influence  in  the  House  as  they 
would  have  had  if  we  had  gone  at  first 
.into  committee  of  the  whole,  and  therefore 
needed  not  the  assistance  of  any  written  argu- 
ments. The  gentleman  from  Columbia  (Mr. 
JoftDAiv)  had  given  very  able  arguments  and 
well  stated  this  yesterday,  and  he  would  attempt 
to  repeat  the  position  that  ^ntleiflan  then  tooK, 
and  see  if  he  could  make  himself  understood. — 
And  in  doing  this,  he  did  not  intend  in  the  least 
to  indicate  what  the  report  of  the  committee  of 
which  he  was  a  member  was  at  all  likely  to  be. 
But  suppose  a  case.  Suppose  the  Judiciary  com- 
mittee (he  did  not  say  they  would)  &honld  report 
a  plan  for  a  judiciary  with  a  separate  and  distinct 
chancery  tribunal ;  there  were  members  of  that 
committee  who  he  might  say,  (without  any  dis- 
respect to  other  gentlemen)  could  give  as  strong, 
able,  and  decisive  arguments  in  favor  of  that  pro- 
position, as  afty  person  in  the  country.  Suppose 
the  (Convention  snouVt  differ  from  them,and  strike 
out  the  proposition,  and  substitute  another  one  for 
it;  the  plan  thus  substituted,  would  go  down  to  the 
people  for  their  vote ;  it  would  have  no  distinct 
chancery  jurisdiction  connected  with  it,  and  yet 
it  would  have  with  it  all  the  very  plausible  argu- 
ments of  the  committee  in  favor  of  such  a  tribu- 
nal, (which  would  be  most  powerful  in  their  in- 
fiueoce  with  the  people)  and  the  action  of  the 
CoDventioQ  a^nst  it.  What  would  be  the  pro- 
bable result,  if  these  amendments  to  the  Consti- 
tation  are  submitted  to  the  people  separately  (as 
probably  it  is  right  they  should  be)  with  a  propo- 
sition one  way,  and  a  strong  able  argument  the 
other?  Why  the  people  probably  under  the  in- 
ftuence  of  these  strong  arguments  would  vote  in 
favor  of  the  present  beautiful  system.  That 
would  be  the  result  of  having  the  proposition  sent 
down  with  an  argument  opposed  to  it.  Would 
this  be  desirable  ?  Still  there  is  another  objec- 
tioD.  He  certainly  wished  eveiy  man  in  the 
Convention  to  act  freely  accordiuK  to  the  convic- 
tions of  his  own  judgment-;  but  when  he  was  told 


that  a  committee  deliberately  agreed  to  any  pro- 
position and  offered  their  reasons  for  sustaining  it, 
(and  that  report  had  gone  out  on  the  wings  of  the 
wind  to  the  farthest  comers  of  the  State,)  tell 
him  not  of  its  influence  being  of  no  avail;  he  could 
not  believe  that  those  gentlemen  of  the  commmit- 
tee  would  be  as  fVee  and  at  as  full  liberty  to  dis- 
cuss that  proposition  in  committee  of  the  whole 
as  the  other  members  who  were  not  so  distinctly 
committed  to  this  proposition.  Yet  he  would  not 
detain  them  further  than  to  call  the  attention  ot 
the  Convention  to  one  more  position ;  it  was  one 
that  to  be  consistent  himself,  would  require  that 
he  should  be  brief  in  explaining  it  It  is  this—- 
did  gentlemen  here,  or  had  they  thus  fu*,  calcu- 
lated the  value  of  time.  They  had  alreaby  seen 
that  it  was  quite  difficult  to  get  committees  to 
aCTee  on  the  propositions  they  intended  to  submil. 
They  were  now  in  the  fourth  week  of  the  ses- 
sion; and  there  had  not  been  a  vote  on  a  sin- 
gle resolution  and  only  a  solitary  report  presented, 
yet  4  weeks  have  nearly  elapsed.  The  Conven- 
tion had  not  yet  assumed,  io  use  the  language  of 
the  venerable  gentleman  from  Dutchess,  (Mr. 
Tauj«aiX»e)  its  proper  attitude  before  the  peo- 
ple, whose  constituents  they  were ;  and  who  had 
sent  them  here  to  do  this  work ;  and  ho  knew 
that  the  people  were  looking  on  with  much  im- 
patience at  tne  dilatory  conduct  of  the  Conven- 
tion. Now  if,  when  the  committees  shall  agree 
on  propositions,  we  set  them  to  work  to  furnish 
arguments  and  reasons  in  detail,  and  their  chair- 
man to  draw  up  a  long  report,  Ibc,  we  should 
thus  impose  an  improper  task,  upon  them ;  and 
one  which  if  they  undertook  to  perform,  would 
consume  a  great  deal  of  very  valuable  time  that 
might  much  better  be  devoted  to  more  important 
business.  He  repeated,  they  were  in  the  foutili 
week  of  the  session ;  there  are  18  or  20  commit- 
tees to  bring  in  reports ;  each  will  average  3  or  4 
propositions ;  they  all  have  to  be  debated  and  con- 
sidered by  the  Convention ;  and  yet  November  is 
the  time  when  the  people  are  required  to  vote  on 
these  amendments.  And  they  want  some  time  to 
read  and  reflect  on  them  before  casting  their 
votes,  and  finally  acting  on  the  amended  Consti« 
tution  of  their  State.  Did  the  members  reflect  om 
the  importance  of  the  work  before  them  ?  What 
had  they  to  do.>  Why,  their  business  here  is 
simply  to  frame  the  best  Constituti^  or  system  of 
government  that  Ood  ever  permitM  any  people 
to  live  under  on  the  face  of  the  earth.  There  was 
plenty  of  ability  in  the  house  to  do  it;  but  they  must 
be  careful  of  their  time,  and  they  must  not  waste  it, 
bygiving  to  these  committees  workto  do  thatwould 
intei-fere  with  the  proper  business  of  the  Conven- 
tion. They  must  not,either,  allow  propositions  to 
go  out  with  erroneous  or  one-sided  statements  at- 
tached to  them.  It  was  said  that  the  speeches  of 
members  in  faror  of  (hem  (given  by  the  very  ablo 
body  of  Reporters  here)  would  be  as  influential 
as  written  arguments  when  given  to  the  world;—- 
bat  he  did  not  believe  that  uese  speeches  of  sin- 
gle members  would  have  anything  like  the  ad- 
vantage of  committees  privileged  to  present  ela- 
borate arguments,  and  to  spread  them  on  the  jour, 
nab  of  the  Convention. 

Mr.  Sl'RONG  said  that  he  had  not  as  yet  been 
able  to  alter  his  mind  from  any  thing  he  ha^ 
heard*    Many  gentlemen  in  the  course  of  the  <lit. 
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bate  had  spoken  hia  aentiments  ao  fully  that  it 
would  Dot  be  neceasary  for  him  to  go  orer  that 
ground,  or  to  aay  much  on  the  subject.  But  he 
waa  opposed  to  ^  long  reporta,  and  be  would 
state  why.  The  gentleman  from  Essex  (Mr. 
Simmons)  and  the  gentleman  from  Rensselaer 
(Van  Schoonhoven)  and  some  of  the  other  gen- 
^  tlemen  who  had  addressed  the  Convention  in  fa- 
*  vor  of  this  motion  to  reconsider,  must  have  been 
satisfied  that  they  at  least  had  all  the  eloquence 
and  all  the  talent  necessary  to  expreas  ail  that 
they  could  desire  to  have  said.  But  if  the  Con- 
vention adopted  the  plan  these  gentlemen  wish 
and  advocate — that  is  to  allow  the  committees  to 
write  out  all  their  reasons  and  arguments  upon 
paper  in  favor  of  their  several  propositions,  why 
then  these  very  eloquent  and  talented  gentlemen 
would  be  the  very  ones  to  whose  lot  it  would  fall 
to  write  out  the  arguments ;  the  great  advantage 
would  be  given  to  such  men,  and  see  what  a 
double  advantage  they  would  thus  have  over  lay 
membera  like  himself;  How  would  they  for  in- 
•tance  guard  themselves  against  the  gi- 
ant pen  of  the  gentleman  from  Herkimer  (Mr. 
HorrMAN)  or  against  his  eloquent  tongue, — 
^  There  was  not  perhaps  any  -man  in  the  State, 
or  the  Onited  States,  who  could  spread  out  his 
thoughts  upon  paper  better  or  with  more  force 
than  that  gentleman.  And  then  after  having 
done  8o>  he  oould  come  in  here  with  the  elo- 
quence of  a  Patrick  Henr^,  a  Henry  Clay  or  a 
Daniel  Webster,  to  sustain  his  propositions. — 
He  did  not  want  such  gentlemen  to  hate  this 
double  advantage  over  ue  lay  members.  And 
there  was  another  reason  for  it.  He  could  not  un- 
stand  how  it  was  that  gentlemen  could  from  day 
to  day  be  converted  over  to  the  new  doctrine. — 
This  waa  a  matter  very  much  to  be  dreaded  in- 
deed. It  was  evident  that  the  force  of  argument 
did  sway  the  minds  of  members,  for  they  were 
constantly  getting  up  there  and  declaring  they 
were  COD verta  to  this  new  doctrine.  And  this 
very  much  reminded  him  of  what  was  told  him 
once  by  an  old  frieM  of  his,  who  took  great 
pleasure  in  seeing  religious  conversions  and  in 
talking  about  them ;  and  he  said  that  for  some 
men  to  be  good  christians  it  was  neceasary  for 
them  to  be  converted  every  day,  (Laughter)  and 
he  thoughtje  had  a  good  number  of  that  class  a- 
mong  us  h8l.  (Laughter.)  They  seem  to  be  con- 
rerted  erery  day,  and  so  of  course  they  must  be 

good  members  (much  laughing.)  They  told  us 
tiat  the  privilege  to  make  these  long  written  re- 
ports would  be  for  the  benefit  of  the  lay  members. 
Now  he  belonged  to  this  class,  and  he  did  not  want 
them  to  take  any  such  trouble  to  do  anything  of 
^atsort  for  him;  (Laughter)  and  he  had  not 
tanrd  but  cmly  one  lay  member  express  himself 
Jtere  in  favor  of  having  these  reports ;  and  he 
thought  it  very  likely  before  that  one  lay  mem- 
ber got  through  with  one  report,  that  he  would 
))e  a  oonvert  back  again  to  the  old  doctrine,  as  he 
was  the  other  day  converted  to  the  new.  (Laugh- 
ter.) And  other  ^ntleman  who  get  converted 
by  reading  the  majority  report,  are  just  as  likely 
to  be  converted  back  next  day  by  reading  the  mi- 
nority report  (Laughter.)  But  he  wanted  no  one 
to  trouble  themselves  for  him ;  he  wanted  no  lay 
leportB  to  go  down  to  Uie  people  to   influence 


their  votes.  He  was  in  favor  of  short  talk  and  short 
work. 

Mr.  RUSSELL  said  that  he  felt  there  was  some 
misunderstanding  in  this  matter ;  some  said  these 
reports  would  hSe  spread  on  the  journals.  Now 
the  Convention  had  to  decide  what  should  go  on 
the  journal,  and  not  the  committees,  and  so  this 
argument  was  not  well  founded.  He  had  been  so 
unfortunate  as  to  call  out  this  debate,  and  he 
would  now  make  a  single  remark.  It  was  this.*- 
That  the  debate  had  exhibited  a  most  conclusive 
argument  in  favor  of  written  reports.  He  trusted 
that  no  exciting  lan^age  would  hereafter  be 
used  or  sent  down  with  ihe  proceedings  here; 
but  two  hon.  gentlemen  had,  in  the  course  of  this 
debate,  used  language  and  assigned  motives  for 
each  other's  conduct,  that  neither  of  them  would, 
on  cool  reflection,  place  on  paper  in  his  own 
room.  Now,,  the  written  reports  would  have 
none  of  these  personalities — and  be  divested  of 
everything  calculated  to  excite  the  prejudices,  or 
to  inflame  the  passions;  and  thev  would  be 
much  more  valuable  in  conveying  the  necessary 
information,  than  the  ordinary  speeches  of  mem- 
bers. 

Mr.RHOADES  was  decidedly  in  favorof  a  recon- 
aideration;  it  was  very  evident,that  if  we  did  not  re- 
consider, that  we  should  have  these  written  reports 
in  the  form  of  speeches,  pro  and  eon  ;  and  he  waa 
very  much  mistaken  if  his  friends  who  opposed  th# 
reconsideration  of  this,  should  be  present  when  his 
friend  on  his  left  (Mr.  Hoffmaic,)  the  chairman 
of  the  Canal  committee^  came  to  make  his  report ; 
if  the  Convention  compelled  him  to  make  itond- 
1y»  they  would  not  be  induced  to  cry  out,  "Oh  that 
mine  adversary  had  written  9l  book."  (llaughter.) 
We  ought  to  be  admonished  by  what  took  place 
yesterday,  that  these  reports  ought  rather  to  be 
written  than  oral.  It  did  seem  as  if  a  sort  of  epi- 
demic had  come  over  the  Convention  and  seized 
on  its  members;  and  he  did  not  know  but  that  he 
felt  a  little  touch  of  it  himself.  [Laughter.]  It 
was  a  tendency  to  make  very  long  speeches  about 
very  small  subjects.  (A  laueh.)  Now  all  physi- 
ologists declared  that  the  boay  can  only  entertain 
one  specific  disease  at  any  one  time.  This  dis- 
ease of  the  Convention  now  appeared  to  be  what 
was  called,  he  believed  the  "  cacmthes  loqttetuii" 
(Laughter.)  Now  he  thought  it  would  be  better 
to  get  rid  of  this  disease,  and  inoculate  the  Con- 
vention, with  a  little  of  the  eacathea  scribendi^— 
he  believed  that  was  the  title  of  it.  (More  laugh- 
ter.) And  this  change  in  the  system  would  help 
them  to  save  a  good  deal  of  time,  and  hasten  the 
period  when  they  should  have  completed  the  in- 
strument the  people  desired  to  have  presented  for 
their  adoption.  And  as  he  believed  that  the  pri- 
vilege to  make  wi*itten  reports  would  curtail  the 
otherwise  long  speeches  tnat  would  be  made,  he 
should  vote  to  reconsider  the  resolution. 

Mr.  HOFFMAN  said  that  he  h«id  been  abtent 
when  I  he  quealiun  before  the  huuae  was  adopted, 
and  that  he  should  not  have  felt  called  on^loaay 
anything  on  the  subject;  but  there  having  been 
distinct  allusions  made  to  him,  he  Mould  say  a 
word,  not  upon  the  theory  of  this,  but  no  its  prac« 
tical  application  and  execution.  Let  (he  cooven. 
tion  proceed  as  it  might,  difficulties  would  arise 
and  time  must  be  ooosumed.  It  was  nut  enough 
to  point  out,  therefore,  some  difficulty  in  any  pat- 
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(icolar  cue.  We  have  to  make  a  choice  between 
difficaliie.« ;  and  in  this  matter,  he  thought  that 
they  could  very  safely  make  sach  a  choice.  If 
they  were  to  leave  that  Convention  where  the 
Conreolion  of  1821  was  left— where  every  other 
Conreniion  had  stood,  and  where  every  Legislative 
body  in  the  United  States  had  stood^that  was,  to 
leave  their  committees  free  to  report  or  not,  as  they 
thooght  proper— beyond  a  doubt  they  would  adopt 
the  same  course,  in  the  main,  that  had  been  adopt- 
ed by  the  Convention  of  1821.  Why,  then, should 
they  thus  early  begin  to  distrust  these  committees? 
Indolence — the  love  of  speaking — the  natural  dis- 
like to  the  labor  of  hard  writing,  all  induced  mem- 
bers to  lean  to  the  course  pursued  by  the  Con- 
vention of  1821.  Why,  then,  attempt  to  coerce 
or  drive  them  into,  or  from  a  particular  course. 
To  some  it  may  be  easy  to  write  ;  but  any  one 
who  had  attempted  to  write  out  an  elaborate  re- 
port on  any  subject,  however  apparently  easy  at 
first  sight,  has  found  it  much  more  difficult  than 
he  had  anticipated,  and  he  would  assure  members 
that  no  written  reports  would  be  made  in  the 
Convention  unless  the  committee  that  made  it, 
was  of  the  opinion  or  found  that  the  subject  could 
not  be  safely  treated  in  any  other  manner.  This 
was  the  case  in  all  legislative  bodies.  But  sup- 
p<tte  the  rule  to  stand  as  it  was,  and  that  a  com- 
mittee should  conclude  to  report  against  ^  im- 
<portant  proposition.  How  was  it  expected  they 
were  to  make  that  report.  They  could  say  that 
they  had  come  to  that  conclusion,  so  to  report,  and 
that  was  all  they  coul^  do~they  could  assign 
measures.  And  was  it  to  be  supposed  that  com- 
mittees would  consent  to  do  this  ?  They  would 
not  do  it.  They  will  not  present  resolutions  or 
otherwise,  if  you  go  on  and  say  to  them  that  they 
shall  give  no  reasons  why  they  present  them  or 
are  opposed  to  presenting  them.  No,  they 
will  wait  to  the  very  last  days  of  the  session,  when 
DO  reply  can  be  made  to  them  or  their  suggestions, 
and  no  investigation  can  be  gone  into,  and^  then 
ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject.  This  is  the  course  they  will 
pursue  if  you  tie  them  down  so,  and  allow  them 
to  give  no  reasons.  This  will  be  the  inevitable 
result — the  practical  operation  of  the  rule.  On 
the  other  hand,  suppose  a  committee  should  find 
that  they  could  not  with  safety  present  their  con- 
dttsions  without  giving  their  reasons  for  the  same, 
in  some  form  or  other — either  in  the  form  of  facts 
leading  inevitably  to  the  one  result ;  or  in  the 
form  of  facts  and  arguments  which  lead  to 
that  conclusion  by  the  rule  of  solmd  logic. — 
Uow  would  that  committee  behave  under  these 
circumstances.  They  would  nresent  their  re- 
port at  your  table.  They  would  necessarily  be 
compelled  to  do  this,  and  then  the  Convention 
must  decide  on  its  reception  or  rejection.  A  ma- 
jority can  then  decide  that  it  shall  be  received. 
And  that,  in  practice,  would  actually  annihilate 
your  rule;  for  the  Convention  would  not  give 
this  privilege  to  report  to  one  of  your  commit- 
tees,  and  then  refuse  it  to  another.  And  thus 
your  rule  would  not  only  be  annihilated ;  but  yon 
must  have  in  addition  an  argument  raised  on  the 
question  why  it  should  be  adopted  or  not.  If  you 
receive  it,  you  annihilate  your  rule ;  and  if  you 
reject  a  report  thus  presented,  is  there  a  man  here 
who  does  not  know  that  the  anxiety  to  know  why 


you  have  done  so,  and  what  it  was  you  had  reject- 
ed,would  induce  all  readers  to  go  and  seek  it  every- 
where, and  read  the  subject  over  and  over,  and  the 
causes  assigned  for  a  rejection,  and  the  rearons  of 
the  committee  for  thus  reporting.  So  that  the  be- 
nefit of  this  reasoning  would  be  had  and  experi- 
enced in  every  other  place  but  this.  You  cannot 
prevent  this — you  can  not  prevent  this  practical  ef- 
fect of  your  rule  when  thus  enforced;for  if  you  could 
so  enforce  it,^ou  could  go  no  farther.  And  there  is 
a  step  still  within  the  reach  of  a  member  by  which 
he  can  appeal  from  the  judgment  of  the  House, 
and  indicate  his  individuaf  right  as  a  member, 
against  the  Convention  as  a  body.  He  did  not 
want  to  see  the  Convention  thus  come  into  colli- 
sion with  individual  rights.  How  could  the  Con- 
vention, for  instance  prevent  his  friend  from 
Monroe,  (Mr.  Strong)  from  writing  out  his  rea- 
sons at  full  length,  where  he  couldt  refer  to  the 
very  page  and  the  very  line,  and  where  the  people 
could  find  the  facts  upon  which  he  rested — ^thus 
giving  to  them  the  strong  and  iron  reasons  of  truth, 
and  spreading  the  same  abroad  as  widely  as  the  re- 
gion of  letters?  And  will  any  member  of  this  Con- 
vention who  believes  this  to  be  his  duty  to  him- 
self or  to  his  fellow,  hesitate  to  pursue  such  a 
course,  to  give  .his  best  vindication  against  those 
acts  of  the  Convention  by  which  it  sought  to  pre- 
vent the  bringing  of  his  reasons  before  the  public 
at  the  time  he  presented  his  conclusions  to  tJiat 
bod^  ?  Certainly  not  And  this  would  be  done, 
too  in  the  last  days  of  the  Convention  when  they 
had  no  power  to  stop  it,  or  to  answer  the  reason- 
ings of  the  member.  It  would  be  done  too,  under 
circumstances  that  would  prevent  any  reply  to 
that  reasoning  which  it  is  so  much  feared  would 
overthrow  the  judgment  of  the  Convention.  This 
would  certainly  be  the  practical  result  of  the  ex- 
ecution of  this  rule.  Did  gentlemen  doubt  it?  If 
so,  they  had  only  to  look  back  to  a  case  where 
not  even  closed  doors,  and  the  strongest  injunc- 
tions that  could  be  imposed  on  man,  could  not 
succeed  in  destroying  the  individual  rii^hts  of 
members.  Luther  Martin  told  the  people  of 
the  U.  States  in  spite  of  all  these  restrictions  to  the 
contrary,  what  he  had  done  and  satid  in  relation  to 
their  rights,  and  the  reasons  for  his  conduct.  But  it 
you  allow  a  committee,  against  the  natural  love  of 
ease,  against  natural  indolence — against  the  strong 
desire  of  making  a  speech — against  the  satisfaction 
of  being  listened  to— -against  the  opportunity  of 
.taking  up  and  employing  a  new  argument  in  the 
progress  of  debate — ^still  to  have  the  privilege  of 
writing  out— to  embody  in  writing,  whenever 
they  thought  proper,  their  arguments,  to  be  read, 
considered,  and  the  errors  of  it  (if  any)  to  be  ex- 
posed and  corrected-^here  before  the  Conven- 
tion, and  through  it  before  the  country,  they 
would  be  pursuing  by  far,  the  best  and  wisest 
course.  And  depend  on  it  they  would  be  trou- 
bled then,  with  very  few  of  these  reports.  For  his 
own  part,  the^e  was  no  labor  to  him  more  disa- 
greeable than  that  of  writing  out ;  and  he  be- 
lieved this  to  be  true  of  almost  every  other  mem- 
ber of  the  Convention.  If  they  did  not  think  so, 
it  was  because  they  never  had  been  compelled  to 
try  their  hands  at  an  elaborate  argument  for 
which  they  were  hereafter  to  be  held  responsible; 
and  a  more  responsible  act.  in  his  judgment, 
than  such  an  argument,  a  man  could  not  be  com- 
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pelled  to  perform;  an  argument  yet  to  be  con- 
.aidered,  answered,  adopted,  or  rejected.  And 
believing  this,  he  should  vote  for  the  motion  to 
reconsider  the  resolution,  hoping  that  the  Con- 
vention would  not  embarrass  either  itself  or  in- 
dividual members  in  this  Way— but  leave  every 
gentlemen  free  to  write  out  or  to  speak  out  the 
reasons  for  their  conduct  and  conclusions — ^their 
reports  if  you  choose  to  call  them  so— as  they 
may  think  proper. 

Mr.  WARD  sdid  that  when  he  submitted  the 
motion  to  adjourn,  he  feared  this  resolution 
if  called  up  would  give  rise  to  a  protracted  dis- 
cussion. Such  it  seems  was  the  case,  and  in  his 
opinion  it  had  been  a  very  profitless  one.  He 
voted  in  favor  of  the  original  resolution,  and  he 
still  entertained  the  same  opinion,  and  he  should 
vote  now  on  this  occasion  against  the  motion  to 
reconsider.  And  while  he  said  so,  he  availed 
himself  of  this  opportunity  to  answer  but  a  single 
objection  raised  oy  the  gentlemen  from  Essex  and 
Rensselaer.  They  alluded  in  the  course  of  their 
remarks  to  the  practice  of  Other  bodies  of  this 
kind.  Now,  they  failed  to  present  the  first  and 
single  case  where  a  Convention  had  been  held  in 
this  State  or  in  the  Union,  where  any  report  of 
the  kind  had  been  made.  He  had  thought  hft 
heard  the  gentleman  from  Easer  (Mr.  Simmons) 
mention  in  the  course  of  his  remarks  a  case  of 
that  character;  and  he  (Mr.  W.)  did  himself  the 
honor  to  call  personally  on  that  gentlemen  and 
asked  him,  whether  he  recollected  a  single  in- 
stance of  any  Convention  held  in  this  country 
where  any  report  had  been  made  in  writing. — 
That  gentleman  told  him  frankly  that  he  could 
not.  He  (Mr.  W.)  had  now  to  sajr  that  in  the  Con- 
vention that  framed  the  Constitution  of  the  United 
SUtes,  there  was  not  one  single,  solitary  written 
report.  And  hence  it  was  that  we  heard  the  arentle- 
man  from  Herkimer  allude  to  with  so  much  force 
and  eloquence  as  he  alwa^-s  does  on  such  occasions, 
to  Luther  Martin.  He  felt  it  necessary  to  present 
his  views  to  the  people,  and  he  did  it  as  an  nonora- 
ble  gentleman  ought,  'and  any  one  may  do  here. 
He  could  uot  present  his  views  in  a  rfeoort,  and 
hence  he  presented  them  in  a  letter  to  tfte  Amer- 
ican people.  He  (Mr.  W.)  came  here  wholly 
uncommitted  on  any  question.  He  did  not  even 
come  committed  toachanjje  in  the  judiciary.— 
He  came  here  open  to  conviction.  If  gentlemen 
satisfied  him  that  it  was  expedient  to  change,  he 
would  go  with  them.  If  he  became  satisfied  that 
the  judiciary  should  be  elective,  he  would  go 
with  his  friends  who  went  for  that,  but  as  yet  he 
was  not  satisfied,  although  he  might  be.  As  he 
said  before,  he  came  here  uncommitted,  still,  if 
he  made  a  report  to  the  Convention,  of  any  cha- 
racter in  writing,  he  should  feel  bound  to  fortify 
it  with  all  the  ingenuity  and  ability  at  his  com- 
mand, and  if  he  did  so,  it  was  not  all  the  philoso- 
phers or  logicians  on  this  floor,  learned  though 
they  be,  who  could  induce  hizato  (change  his 
view.  He  did  not  wish  to  be  placed  in  such  a 
position.  Now,  he  maintained  that  this  country 
would  have  been  involved  in  endless  difficulty  if 
we  could  have  gone  back  to  the  old  constitution  and 
examined  reports  and  presented  reasons  why  this 
or  that  proposition  was  or  was  not  adopted.  Need 
he  refer  to  the  question  of  granting  incorporations; 
whether  the  power  was  vested  in  the  Congress  of 


the  U.  States  or  not  Has  not  that  question  been 
discussed  with  infinite  ability  throughout  this 
country  everywhere.  Has  it  not  been  said  by 
some  tnat  Congress  does  possess  that  power,  and 
has  it  not  been  denied  by  others  ?  Has  it  not 
been  said  that  when  the  U.  S.  Constitution  was 
under  consideration  in  the  Convention,  a 
gentleman  ofiered  an  amendment,  giving  to 
to  Congress  the  power  to  grant  charters  for  incor- 
porations. Yes;  and  did  we  not  know  that  it 
was  voted  down.  But  his  learned  and  distinguish- 
ed friend  on  the.otherside (Mr.  Simmons^  would 
tell  him — had  told  him— and  the  house,  that  al- 
thou;B^h  it  was  voted  down,  still  the  Convention  en- 
tertained the  opinion  that  the  powers  already  there 
were  sufficient  for  the  purpose,  without  it  That 
was  his  (Mr.  S.'s)  opinion ; — his  (Mr.  W.'s)  dif- 
fered fVom  that  But  suppose  that  were  had  been  a 
solemn,  written  report  on  the  subject,  to  hare 
gone  back  to— woula  not  the  party  to  which  he 
(Mr.  W.)  belonged  been  involved  in  infinitely 
greater  difficulty  than  they  now  are  ?  We  eo 
upon  the  ground  th^t  unless  the  power  in  the 
Constitution  was  clearly  and  positivelv  given,  it 
could  not  be  exercised  by  Confess.  There  were 
others,  and  he  need  not  refer  to  them  particularly, 
who  contended  that  if  the  power  was  not  there  in 
so  many  words,  it  could  be  taken  by  implication. 
Need  he  refer  to  another  prevailing  question, 
which  involved  equally  as  ^reat  difficulties,  an^ 
had  given  rise  to  a  word  of  discussion  throughout 
the  country,  from  one  end  of  it  to  the  other — ^aa 
to  whether  there  was  any  thing  in  the  Constitu- 
tion to  authorize  the  levying  of  a  tarifi^  for  pro- 
tection. On  the  one  s\de,  it  was  insisted  that 
there  was ;  and,  on  th^  other,  that  there  was  not 
Suppoee  that  there  had  been  a  written  report 
there,  and  adverse  to  it — ^what  would  the  high  ta- 
riff men  say  .'  Why  all  of  us  could  see  the  diffi- 
culties that  the  country  would  have  been  involved 
in.  It  was  better  then  that  we  should  let  it  re- 
main open,  and  pass  upon  the  various  proposi- 
tions here,  and  let  the  people  interpret  our  views 
as  they  please — and  allow  us  to  explain  our  views 
by  letter  to  our  constituents,  if  it  became  neces- 
sary.^ In  regard  to  the  tariff  question,  what  is  its 
condition  now  ?  There  are  many  who  say  that 
the  Constitution  gives  to  Congress  the  right  to 
raise  a  revenue,  not  for  the  support  of  government 
only,  but  for  the  protection  of  the  manufacturing 
interest  In  other  words,  that  Congress  possesses 
the  power  to  regulate  the  Commerce  of  the  Uni- 
ted States.  'He  hoped  therefore  that  this  que8<» 
tion  would  be  settled  immediately,  that  it  was 
better  that  we  should  not  have  these  reports  go 
out  and  confound  the  people.  Let  them  judge  of 
the  intention  of  the  Cfonstitution  according  to  its 
letter,  and  not  from  the  views  of  members  pre- 
sented in  their  reports.  He  asked  the  pardon  of 
the  Convention  for  submitting  any  remarks  at  all, 
nor  should  he  have  done  so,  had  it  not  been  that 
after  what  had  been  said,  he  felt  it  his  duty  to 
present  his  views  briefly. 

Mr.  CHATFIELD  before  this  question  was 
taken,  wished  to  say  one  word  in  explanation 
of  the  resolution  itself,  because  he  believed  it 
was  misunderstood  in  certain  quarters.  It  did 
not  prohibit  the  making  of  written  reports  to  the 
Convention  by  any  committee  who  may  choose 
to  do  it    It  was  the  expression  of  the  opinion 
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tlonc  of  the  Conyention,  Hat  it  was  inexpedient 
to  do  80.  But  before  it  ftmonnted  to  a  positive 
prohibition  in  the  view  of  the  language  of  the  gen- 
tleman from  Herkimer,  (Mr.  Hoi-fkak)  it  should 
be  of  ^  sach  a  character  that  the  presiding  of&cer 
of  this  body,  when  such  a  report  was  mtSle  by  a 
committee,  would  be  called  npon  to  decide  it  out 
of  order.  Now,  as  he  understood  the  resolution, 
Ote  chair  could  decide  no  such  thing,  and  the 
committee  were  left  Just  at  much  at  liberty  to 
make  a  report,  so  fkr  as  parliamentary  proceed- 
ings w]ere  concerned,  and  the  resolution  was  no 
more  binding  on  the  committee,than  though  it  had 
not  been  passed  at  all. 

Mr.  STETSON  asked  if  it  was  not  prohibitory 
— if  it  did  not  have  that  meaning — if  the  gentle- 
man would  be  so  good  as  to  express  that  meaning 
in  unambiguous  terms?  He  (Mr.  S.)  agreed  with 
him  in  the  object. 

Mr.  CHATFIC^LD  said  it  was  as  free  from  am- 
biguity, as  anj  word  that  could  be  selected  from 
any  lexicon  m  the  country.  The  word  inexpe- 
dient, to  him,was  by  no  means  an  ambiguous  one 
— it  was  perfectly  clear  and  expressive,  and  one 
that  any  philologist  would  understand  at  a  single 
blush.  In  the  opinion  of  the  Convention,  it  was 
inexpedient  to  report— not  that  you  shall  not  re- 
port— was  the  language  of  the  resolution  ;  and 
as  he  said  before,  under  it  the  Chair  could  not 
decide  that  any  report  would  not  be  perfectl^r  in 
order.  It  was  no  order,  but  the  mere  expression, 
of  the  Convention,  that  the  course  adopted  in  182 1 
would  be  preferred  by  it  for  its  government.^ 
There  was  another  reason  thrown  out  by  the  gen- 
tleman from  Herkimer,  which  was  plausible  on 
its  face»  but  when  examined,  in  his  judgment, 
would  prove  to  be  a  /elo  de-se — a  two-edged 
sword^and  applying  vrith  more  force  against  the 
gentlemm's  reasoning,  than  in  support  of  it.  It 
was  this — ^that  if  the  Convention  would  not  allow 
written  reports  to  be  made  by  the  committees, 
that  those  of  them  charged  with  special  duties 
and  distinct  propositions,  not  referred  under  the 
general  order,  could  if  they  chose  hold  on  to  their 
reports  until  the  last  of  the  session,  and  then  they 
would  be  precluded  ex  necessitate  from  giving 
them.  Now,  let  us  examine  that  a  little  further, 
tf  the  committees  were  allowed  to  make  their  re- 
ports, as  contemplated  by  the  gentleman  from 
Herkimer,  on  the  last  day  of  the  session,  when 
would  be  .the  opportunity  for  gentlemen  op. 
posed  to  these  propositions  to  meet  and  answer 
tbem  ?  Was  it  not  unfair  and  dangerous  to  the 
rights  of  persons  submitting  propositions?  It 
seeoked  to  oim  that  if  the  report  was  made  in  ac- 
cordance with  the  resolution,  and  the  reasons  (oi 
it  stated  orally,  in  a  speech,  any  gentleman  could 
saswer  them  in  the  same  way,  and  they  could  be 
sveo  to  the  public  in  juxta-position,sidebyside. 
Now,  the  force  of  the  argument  was  on  the  other 
side,  and  in  favor  of  what  he  (Mr.  C.)  was  con 
teadinf  for — for  the  equality  of  the  rights  of  mem- 
bers ofthe  Convention.  That  was  wnat  be  was 
contending  for,  and  he  desired  to  secure  that 
•quality  (?  right  b^  giving  to  no  committee  the 
advantage  of  making  a  report  under  such  disid- 
Tantageotts  circumstances  to  the  members. 

Mr  HOFFMAN  asked  leave  to  interupt  the 
gentleman,  Theg^entlemanconfoundedthe  bring- 
ing in  of  propositions  at  the  dose  ofthe  Conveh* 


tion,  and  the  asking  leave  to  be  discharged  from 
their  consideration  without  expressing  any  opin- 
ion upon  it,  with  the  practice  of  reporting:  a<^ns 
them.  At  any  time,  the  Convention  could  take  an 
order  requiring  the  committee  to  report.  But  if 
there  was  no  order  .practically  the  practice  would 
be  as  he  had  stated.  They  would  not  report  a- 
gainst  it — they  would  delay  it,  and  at  the  last  mo- 
ment ask  here,  as  was  done  in  other  bodies,  to  be 
discharged  from  its  consideration. 

Mr.  CHATFIELD,  would  ask  whether  there 
was  any  difference  in  the  two  modes  as  to  practice? 

Mr.  HOFFMAN :  Undonbtedlv. 

Mr.  CHATFIELD  said  that  there  was  none 
whatever.  A  committee  asking  to  be  discharged 
from  the  further  consideration  of  a  subject  would 
not  submit  a  written  report  to  do  it,  unless — what 
was  never  done  in  a  parliamentary  body — ^they 
were  ordered  to  do  it.  He  needed  not  to  enlarge 
on  the  argument  as  presented,  except  to  say  lo 
his  friend  from  St.  Lawrence,  that  as  a  matter  of 

Sractice,  standing  committees  of  legislative  bo- 
ies  seldom  made  written  reports,  although  there 
was  a  rule  requiring  select  committees  to  do  so— 
to  state  the  facts,  and  not  the  reasons  that  lead  to 
their  conclusions.  Standing  committees  are  nev- 
fr  required  to  do  so — ^they  might  if  they  pleased. 
As  had  been  well  said,  he  did  not  consiaer  this 
body  as  standing  in  the  light  of  a  legifdature, 
where  there  were  two  branches,  acting  as  checks 
on  each  other;  and  an  executive  department  ac*> 
tin^  as  checks  on  both.  We  were  here  a  single 
legislature  body-^or  rather  a  single  body-~charg- 
ed  with  the  performance  of  a  specific  object — and 
as  the  gentleman  from  Westchester  had  said,  he 
had  never  known  a  Convention  to  embarrass  its 
operations  and  deliberations  by  the  written  re- 
ports of  the  committees.  It  was  the  first  time  he 
had  ever  heard  the  proposition  urged  with  so 
much  tenacity. 

Mr.  STETSON :  Has  the  gentleman  ever  heard 
of  a  prohibition  ?  . 

Mr.  CHATFIELD  had  never  heard  any  stronger 
one  than  the  practice  of  a\ich  bodies.  And  that  in 
his  judgment  was  prohibition  enough.  In  1891 
the  Convention  of  this  State,  adopted  something 
like  an  expression  of^pinion,  that  it  was  expe- 
dient so  to  do,  and  he  would  rather  take  the  ex- 
perience of  the  past  in  bodies  like  this. 

Mr*  LOOM  IS  rose  more  to  say  explicitly  and 
distinctly  that  he  understood  the  restriction,  im- 
posed b^the  standing  resolution  now  in  existence 
and  which  it  was  proposed  to  repeal,  to  be  one 
never  known  in  any  legislative  body  within  the 
knowledge  of  history.  The  case  proposed  by 
himself  and  those  who  advocated  the  views  he 
took  of  this  question,  was  the  ordinary  course. 
Neither  the  Convention  of  1821  nor  that  which 
adopted  the  Constitution  of  the  United  States, 
nor  any  other  legislative  body  that  he  was  aware 
of— were  guilty  of  what  seemed  to  him,  to  be  the 
absurdity  of  organizing  committees  to  consider 
particular  subjects,  and  then  refusing  to  hear  the 
reasons  of  those  committees  in  sucn  manner  as 
they  miebt  choose  to  submit  them.  There  never 
was  such  a  rule  adopted  by  any  legislative  body. 
.When  gentlemen  said  that  reports  had  not  been  the 

Eractice,  they  said  nothing  to  the  question — and 
e  was  not  prepared  to  say  that  written  reports 
bad  not  been  the  practice  in  many  cases  in  Con- 
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ventiona.  The  aiyument  here  waa  simply  this — 
that  the  reports  of  committees  are  calculated  to 
exercise  an  undue  induence.  And  gentlemen 
were  disposed  to  vote  against  having  them  for 
fear  thev  should  read  those  reports  and  be  satis- 
fied with  the  conclusions  they  came  to.  The  gen- 
tleman from  Seneca  (Mr.  Babcom)  had  put  a  case 
— was  he  afraid  to  have  written  arguments 
from  those  who  were  in  favor  of  having 
chancery  jurisdiction  separate  from  the  Supreme 
Court,  for  fear  of  being  convinced.  Was  that  so  ? 
No — he  would  not  say  that  he  was  afraid  of  any 
such  influence  on  his  mind— but  he  w^s 
afraid  it  would  influence  pthers — not  him.— 
And  who  was  the  man  on  this  floor  that  was 
afraid  to  read  the  reasons  urged  by  a  committee 
which  this  body  had  selected  to  consider  a  subject, 
for  fear  that  he  should  get  information  and  be 
convinced  ?  The  same  process  of  reasoning,  said 
Mr.  I*,  would  require  you  to  stop  your  ears  here 
daring  a  debate,  for  fear  that  you  would  be  con- 
vinced and  prejudiced  before  the  question  was  ta- 
ken. You  send  out  a  committee  to  deliberate  on 
a  proposition,  to  examine  and  investigate  it,  and 
at  the  same  time,  tell  them  it  is  best  that  they 
should  not  make  a  report,  for  fear  that  it  should 
influence  you,  who  sent  them  out  for  that  purpose. 
It  was  said  that  this  resolution  was  not  mandato- 
ry. Was  that  so  ?  What  are  our  committees ! — 
They  are  the  representatives  of  this  body, — not 
as  the  gentlemen  from  Otsego  made  him  say  the 
other  day — ^possessed  of  the  power  of  the  Con- 
vention— but  for  the  duty  enjoined  upon  them — 
to  examine  into  and  ent^uire  and  report  upon  sub- 
jects for  the  information  of  the  Convention. — 
And  would  a  committee  representing  the  body  in 
that  respect,  go  on  against  the  opinion  of  that 
body.  He  should  not  do  it,  and  he  expected  that 
no  committee  would  come  in  contradiction  of  the 
expressed  opinion  of  the  body  that  created  them, 
unless  they  intended — feeling  in  its  full  strength, 
the  absurdity  of  the  proposition — to  appeal  to  the 
Convention  to  act  affaiA  upon  it.  He  could  look 
upon  it  in  no  other  light  than  as  an  expression  of 
the  Convention,  that  it  was  willing  to  suppress 
the  truth,  for  fear  of  being  prejudiced  by  it.  Gen- 
tlemen seemed  to  have  started  with  the  idea  that 
the  reports  of  the  committees  were  to  be  errone- 
ous, and  are  afraid  lest  that  error  should  prevail 
by  the  reasoning  and  arguments  adduced,  and 
hence  they  would  shut  their  ears — not  their 
eyes,  for  tliey  would  like  to  examine  and  look 
into  the  propositions.  They  did  not  fear  for 
themselves,  but  for  the  people.  The  same 
reasoning  would  require  that  the  publication 
of  the  debates  here  should  be  suppressed,  for 
fekr  that  the  people  might  be  influenced  by 
them.  Every  member  on  this  floor  was  a  mem- 
ber of  a  committee,  and  if  he  did  justice  to  a  sub- 
ject, sits  down  and  examines  itrpand  further, 
takes  his  pen  and  paper  and  examines  and  puts 
his  propositions  down,  sees  what  they  are,  and  j 
reduces  them  to  form.  That  was  the  best  mode 
of  thinking,  as  everjr  one  doubtless  had  ascertain- 
ed. He  would  detain  the  Convention  but  a  mo- 
ment longer,  merely  to  allude  to  an  idea  thrown 
out  by  the  gentleman  from  Otse^  the  other  day, 
and  to  repel  what  he  considered  a  personal  im- 
putation. He  imputed  to  three  individuals,  him- 
self (Mr.  L.)  among  the  number,  who  had  spoken 


on  this  subjectj  and  happened  to  l;le  members  oT 
the  judiciary  committee,  sinister  and  ambiguous 
designs  in  desiring  to  make  written  renorts,  and  of 
spreading  them  upon  the  record  wiih  a  view  to 
the  fiiture.    It  appeared  to  him  that  such  an  im- 

Eutation  was  unworthy  of  that  gentleman,  and  as 
e  was  sure,  one  not  deserved. 
Mr.  SIMMONS  confessed  that  there  was  a  prin- 
ciple involved  in  this  matter,  as  there  frequently 
was  in  small  matters,  and  we  all  knew  that  Dr. 
Franklin  said  that  he  always  fgund  great  princi- 
ples in  little  things.  What  was  tlie  principle 
here  ?  It  was  whether  the  reasons  that  were  to 
be  given  by  committees  should  be  in  writing,  so 
that  all  might  have  due  notice  of  them,  and  ex- 
amine them  carefully  as  business  men,and  be  pre- 
pared to  put  them  down  when  wrong— or  whether 
those  reasons  should  be  rendered  orally,  and  of  a 
sudden,  with  the  committee  all  charged  and  load- 
ed and  with  the  members  not  sufficiently  pre- 
pared with  arguments  to  meet  them.  Now  he 
would  appeal  to  every  gentlemen  acquainted  with 
private  transactions,if  when  they  served  on  a  busi- 
ness committee,  they  had  not  always  found  it  bet- 
ter to  make  a  report  and  to  put  in  writing  their 
points  and  arcumenta,  rather  than  to  depend  upon 
memory,  ana  verbal  explanation.  Tnere  could 
be  no  doubt  about  it  whatever.  In  ancient  times 
before  printing  became  as  general  as  it  is,  people 
were  obliged  to  depend  upon  mere  verbal  decla- 
mation. But  now,  in  modern  times  when  we  can 
•asily  print — much  more  so  than  even  at  the  time 
of  the  Declaration  of  Independence-*he  would  ask 
if  there  was  any  doubt  as  to  the  propriety  of  that 
course.  It  seemed  to  him  to  be  eminently  pro- 
tective of  the  rights  of  the  minority.  It  was  the 
interest  of  the  minorities  always,  if  they  could, 
to  put  the  majority  ort  their  written  rea- 
sons. Minorities  could  get  along  very  well  with- 
out doing  it.  He  always  felt  sa^  when  in  a  mi- 
nority, when  the  majority  put  themselves  on 
their  written  reasons  and  were  willing  to  stand 
or  fall  by  them.  What  were  the  guarantees  that 
the  public  had  that  all  of  us  would  act  with  a  de- 
sire to  give  them  the  best  possible  constitution.—- 
It  is  that  we  are  willing  to  be  tried  bv  it — ^that 
our  reputations  are  at  stake — and  that  if  we  make 
a  bad  one,  we  alone,  in  some  respects,  share  the 
responsibility.  He  always  thought  of  this  prin- 
ciple when  he  got  a  man  on  paper,  and  he  wish- 
ea  to  know  the  reasons  for  propositions  that 
n)ight  come  up  in  this  convention,  and  which  be 
might  feel  it  his  duty  to  oppose.  The  eflects  of 
those  reports  were  carried  upon  judges  in  explain- 
ing the  Constitution.  He  tnougbt  no  danger  was 
to  be  apprehended  from  that  source.  The  report 
of  the  rcvisors  was  sometimes  looked  into,  but 
only  to  compare  old  laws  with  new,  and  it  waa 
never  considered  of  any  binding  effect.  Gentle- 
men, some  of  them,  seemed  to  have  the  idea 
that  this  body  was  unlike  a  Legislature.  Well, 
so  far  as  the  mere  word  was  concerned,  it  waa 
unlike  it,  in  one  sense.  It  was  a  body  of  tho 
people  making  laws  which  comprehended  all 
other  laws,  and  existing  for  a  long  period. — 
But  where  was  the  dissimilarity  as  to  the  proper 
mode  of  proceeding  ?  A  Constitution  was  a  body 
of  laws,  organic  or  fundamental,  and  if  there  wa« 
any  utility  in  having  the  reasons  of  a  committee 
rendered  at  all»  it  should  be  on  such  a  subject.--* 
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What  was  the  best  form  in  whichto  have  them  ?  Is 
it  not  where  they  can  be  criticised  and  compared 
with  others  ?  It  seemed  to  him,  that  if  gentlemen 
had  not  committed  themselves  to  this  resolution  in 
the  first  instance,  there  would  be  tery  little  hesi- 
tation about  leaving  the  question  open,  as  it  had 
been  in  other  Contentions.  As  a  business  mat- 
ter, he  had  no  doubt  that  a  Constitution  made  in 
one  or  th*  other  of  these  ways,  would  be  a  very 
difierent  thing.  If  one  were  made  through  decla- 
mation and  the  excitement  of  oratory ,  and  the  other 
from  carefully  collected  opinioos  on  paper,  and 
an  eaamination  of  them  all  together,  and  in  a  bu- 
siness manner,  he  did  not  doubt  that  the  result 
would  be  different.  He  declared  that  he  would 
rather  see  all  deb^e — nineteen-twentieths  of 
which  wa»  for  what  was  called  Buncombe — stop* 
aed  entirely  by  »  vote  of  the  house^  and  go  entire- 
ly upon  sound,  written,  busineas-Uke  reasons  and 
reportj.  He  preferred  it  by  far  to  mere  frothy. 
d&:lamation  in  the  house. 

Mr.  BAKKR  moved  that  the  Convention  do  now 
adjourn. 

Cries  of*  question,"  *'  question,"  and  the  mo- 
tioa  for  an  adjournment  was  voted  down  by  ac- 
clamation. 

Mr.  HARRISON  rose  for  the  purpose  of  mov- 
ing the  previous  gueatipn,    [Itaughter.  ] 

The  question  being  then  taken,  the  Convention 
rdased  to  reconsider  the  vote  on  the  resolution 
^-ajea  52,  noes  63,  as  follows : 

ATE8— Me«in.  Brown. Brundftd^e,  Clark.  Conely,  Cook* 
Coreell,  C«(ld»iA:  k,  Oana,  Daulorth,  Dubpia  (Jebhard, 
GfFeoe,  Hart,  Hofimdn',  A.  Huntington,  C  Uuntinaruin, 
Batzhimoa,  KeronD,  Kingsley,  Loomia,  ManUt  McNeil, 
Masro.  N«las.  Nieoli  (>*Cfonnor,  Perkins.  Porter,  Powers. 
SbOBdes,  Rogst  s,  Boiaell,  bt.  John,  tianford.  Sbaw<  Bin* 
MMit  W*  U.  bpancor,  :»tepheAa,  Siotaoa,  Taft,  Taggart, 
i  J.  Ta%  lor,  "W.  Taylor.  Tiltlen.  1  owocaod,  TuihiU.  Van 
Sct^jnhoven,  Wiibeck,  Wooft,  Yawger,  J.  ^oung,  the 


NATS— .M^STt.  Angtl,  Arehar.  r.  F.  Backns .  H.  Back* 
aa.  Baker,  Baacom,  Botson,  Bonck,  Bruce.  Bail,  Borr. 
Ctntesteng.O.  D- Campbell,  Tandee,  ChaMberIiif.,Chat* 
fiakd,  Clyde,  Uodd,  Oorlon,  Fianuers,  Forsyth,  Gardner, 
Grsaao,  Uarrf«,  Harrison.  Uunt.  Hyde,  Jones,  Jordan. 
KesMa.  Kennedy,  Kirkland.  McKUt,  Marvin.  Maxwell. 
MBlcr.  Morris.  Marphy,  Nicholas,  Pariah,  Patterson,  Pen* 
Biatan.  JUokoiojad,  Kiker,  .^^ears,  Shaver,  Sheiiard,  £  Spen* 
c«r,  SUntoo,  Stow,  Strong..  Swackhamei,  Tallmadga, 
Vferhe.  Ward.  Warrton,  Waterbtiry,  While,  Wlltard,  Wor- 
diB.  A.  Wright,  W.  B.  Wright,  A.  W.  \oung~6S. 

And  then  the  Convention  adjourned  till  11  o'^ 
ck)dc  to-morrow  morning. 


Wkottisday,  (21s/  day,)  June  24. 

Prajer  by  Rev.  Mr.  Clapp. 

Mr.  KENNEI^Y  presented  a  petition  of  J^r. 
Archibald  Watt,  of  Harlem,  N,  Y.  in  relation  to 
errors  of  assessments  &.c.  Referred  to  committee 
No.  14. 

Mr.  PERKINS  presetited  returns,  from  1st 
Judge  and  Surrogate  of  the  county  ofSL  Lawrence 
in  answer  to  the  enquiries  of  the  Convention. — 
BefetVed  to  committee  No.  5. 

The  PRESIDENT  laid  before  the  committee  a 
communioatian  from  the  Secretary  of  State  of  N. 
Y.  State,  giving  a  list  of  al^  State  officers  flee,  ap- 
pointed by  the  Governor  alone,  or  by  the  Gover- 
nor and  Senate. 

"Mr.  CHATFIELD  moved  to  refer  it  to  com- 
mittee No.  7. 

Apted  to. 


Mr.  BASCOM  moved  to  print  it 

Mr.  KIRKLAND  said  it  was  a  very  important 
document,  and  moved  to  print  800  copies  of  it  in 
all. 

Agreed  to. 

8TAT£   OFFICCR»~THEIR  MODE  OF  £LECTION, 
COMF£N8ATiON,  TEMTHE  OF  OFFlUl::,  kc 

Mr.  CHATFIELD  said  that  standing  commit- 
tee No  6  had  directed  him,  as  their  chairman,  to 
report  certain  propositions  which  thVt  committee 
had  agreed  to  have  reported  to  the  Convention, 
and  in  obedience  to  their  direction,  he  now  ask* 
ed  leave  to  report;  premising  that  this  was  onhr 
a  report  in  part.  It  related  to  Section  6,  ArticM 
4  of  the  present  Constitation.  Mr.  C.  then  pre« 
sented  the  following 

REPORT: 
The  standiM  committaa  on  •«  tha  electioBor  appointment 
ol  all  oilicers  (utbertUan  IfgislaiiTa  and  judioial  and  tha 
gsivernur  aoi  Ueuten4nt-gov«ruor,)  whuse  duties  and  pow- 
ers are  not  local,  and  their  powers,  duties  an.i  comuensa* 
tton,"  beK  leiva  to  report  in  part  perionianee  of  the  uatiea 
committMl  to  theah  tbe  following  propoaed  aitioia,  in  fiaa 
of  aaction  6,  of  anioia  4,  of  tbe  exiating  cuistiiuttoii. 

ARTICLE . 

§  Tka  Seccetary  of  Btate,  ComprroUer,  Treasnrar  and 
Attorney  Uat.eral  shall  be  chosen  bj  the  people  at  an  aik* 
nual  general  elecUon,  and  shall  hold  their  oihces  lor  two 
years.  The  Secretary  of  State  and  Comptrolier  shall  ic- 
ceive  an  cnnual  salaiy  uf  two  thousand  and  tire  hundred 
dolliirs;  the  llneasurer  shaU  receive  an  annual  salar>  of  ona 
tbousan^l  five  hundred  doilan;  and  the  ^Utorney  Geaaial 
shall  receive  an  annual  salary  ot  two  thousand  dollar«jbut 
he  shall  not  receive  auy  other  or  further  fees,  }»erquisites 
or  Gonipeiisa'.ion  t^r  any  tervicea  perfoimed  by  him  as  At- 
torney Oeneral. 

^  I'he  mate  Enjfineer  and  Surveyor  shall  be  chosen  ta 
a  general  electiuo,  aod  shall  hold  his  office  two  y  ears^  but 
nj  person  sha*!  be  elected  to  said  vl^e  who  is  not  a  pruc- 
tical  engineer,  aHd  has  not  pursued  civil  engineering  aa 
a  business  or  pio.estion  lor  seven  soeceasiva  )  can  jiexi 
before  his  elecuon.  He  shall  receive  an  annual  salary  of 
(WO  tbuuKand  dol>ars  and  his  ucccssaiy  expenses  nhiie 
travelling  on  official  business  on  the  Hue  of  the  canals  and 
public  uofks  ofthikhtate. 

^  Three  Canal  Comiajssionen  shall  be  chosen  mt  the 
geoeial  e.eotiun  which  shall  ba  held  next  alter  ii.e  adop- 
tion of  this  tonstituilon,  one  ot  whom  shaJl  hold  his  odica 
fur  one  year,  one  sha.l  bol  1  his  udlce  for  two  years,  and 
one  shall  hold  his  office  for  three  yean.  The  Coaimiasii'O- 
er»  of  tue  Canal  Fund  shall  meet  at  the  Capitol.on  the  first 
Monday  of  January  next  atter  such-  election,  and  uetar* 
mine  by  lot  which  ol  said  cummissioners  shall  hold  hl^  of- 
fice for  one  year,  which  for  two  years,  and  which  lor  three 
years,  and  thete  shall  be  elected  annnally  therectlter  one 
Canal  Commissioner,  who  shall  hold  hisoAco  three  >ears. 
The  annual  salary  of  a  Canal  Commissioner  shall  be  six 
teen  hundred  dollars,  and  his  necessary  expenses  while 
travelling  oVi  the  line  of  the  canals  of  this  stale  on  official 
business  aa  auob  commisaioner. 

^  Three  inspectors  of  btate  Prisons  shall  be  elected  at 
the  general  election,  which  shall  be  held  next  ailer  tho 
adoption  of  this  Constftuiioni  one  of  whom  shall  hold  his 
office  for  one  year,  and  one  for  iwe  years,  and  one  for 
diree  years.  Th«  Oovemor.  JSeorotary  of  iMate  and  Comp- 
troller, shall  meet  at  the  Capitol  on  the  hrst  Monday  of  Ja- 
nuary next  succeeding  such  election,  and  determine  by  lot 
which  ot  said  insiiectors  shall  hold  his  office  for  oiAs  year, 
which  for  two,  and  which  for  three  years;  said  Inspectors 
shall  have  the  charge  and  superintendence  of  the  State  pfi- 
sons,  and  shall  appuini  all  the  officers  therein, and  shall  re- 
ceive  lour  dollars  each  for  every  day  aciuaUy  occupied  in 
official  duty  at  the  Prisons  or  ac  the  Capitol,  and  lu  cents 
for  every  mile  aotuaUy  travailed  on  official  businaas.  AU 
vacancies  in  the  office  of  such  Inspector  shall  be  filled  by 
the  Governor  till  the  next  election. 

^  The  Lieutenant  Goyernor.  Speaker  of  the  Assembly, 
Seczetarv  of  Slate,  Comptrolier.  Treasurer,  Attorney  Ue- 
aeral  and  State  ^gineer  and  Survejar,  abali  be  the  Coaii* 
BUftsionera  of  the  Land  Office. 

The  lieuteaaht  Governor^  8acretar7  of  9^,  CoCJiplrol-  ' 
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er.  Treasurer  and  AttoriMjr  OeiienlyfhaUbethe  Coouni** 
■ionert  of  the  Canal  Fand. 

The  Caoal  Board  tball  contiit  of  tbe  CoBBmiulonen  oC 
the  Canal  Fund,  the  State  Engineer  and  Surveyor,  and  tbe. 
Canal  Commisaionen. 

%  No  law  «ball  be  passed  creating  or  continuing  any  of* 
fice  for  the  inspection  of  any  article  of  merchandize,  pro- 
duce or  manulaoture.  (exof pt  8«lt  manufectured  in  this 
State  J  and  all  ezlstlnsr  laws  anthorizinpr  or  proTiding  for 
such  inspection,  and  tbe  ol&cescieated  thereby  are  hereby 
abrogated. 

Mr.  CHATFIELD  repeated  that  thifl  wu  bat  a 
report  in  part ;  and  the  cooinrittee  had  not  report- 
ed in  full*  becauae  it  was  highly  probable  that 
the  action  of  other  comniitteea  (in  relation  to 
public  offices)  might  throw  additional  burthens  on 
committee  No.  6,  for  them  to  attend  to  hereafter, 
and  report  upon.  If  any  officers  or  offices  should, 
when  the  rest  of  the  committees  make  their  re- 
ports, be  found  unprovided  lor,  then  his  commit- 
tee would  be  ready  to  dispose  of  them  in  what- 
ever wa3r  they  may  be  deemed  desirable.  He 
said  that  it  was  also  due  to  the  Convention  to  state 
that  the  committee  was  not  unanimous  in  regard 
to  all  the  propositions  presented  in  this  report ; 
but  still  they  desired  that  the  report  should  be 
thus  early  presented  and  in  its  present  shape, 
each  reserving  to  himself  the  riglit  to  offer  any 
amendments  that  he  wished,  when  the  report 
should  come  to  be  considered  in  committee  or  the 
whole.  He  did  not  intend  at  this  time  to  go  into 
any  statement  of  the  reasons  that  actuated  the 
committee  in  recommending  the  proposed  changes 
they  had  presented  in  their  report,  as  to  these 
offices,  ana  the  organization  flee,  of  that  branch  of 
the  State  Government,  because  he  would  have  a 
full  opportunity  to  do  so  in  committee  of  the 
whole,  when  the  report  should  betaken  up  there. 

Mr.  TALLMADOE  wished  to  know  if  this  was 
was  a  report  of  a  majority  of  the  committee.  The 
gentleman  from  Otsego  (Mr.  Chattxeu),)  had 
told  the  Convention  that  the  committee  were  not 
unanimous;  but  he  liad  not  said  that  a  majority  of 
the  committee  had  agreed  upon  these  proposi- 
tions ;  now  he  wished  to  get  at  this  fact;  for  un- 
less we  started  right  upon  this  important  point, 
we  shall  be  involved  in  inextricable  confusion  in 
a  very  short  time. 

Mr.  CHATFIECD  could  only  reply  to  his  ve- 
nerable friend  from  Dutchess,  (Mr.  Taixmados) 
that  he  wonld  hardly  have  ventured  to  malce  a 
report  from  a  committee  to  this  Convention, 
unless  he  had  been  authorizcfd  by  the  committee 
to  do  so.  This  report  was  assented  to  by  the 
whole  committee ;  all  the  members  desired  it  to 
be  made,  reserving  to  themselves  however  the 
right  to  propose  any  additional  changes  which 
may  become  necessary  hereafter  by  the  action  of 
the  committees.  This  however  he  could  sav — 
that  every  proposition  contained  in  the  report  had 
the  approval  of  a  majority  of  the  members  of  the 
committee. 

Mr.  TALLMADGE  :-^Aye  ;  that  is  the  point; 
that  is  what  I  wanted  to  know. 

Mr.  CHATFIELD :— That  was  the  case. 

800  copies  of  the  report  were  ordered  to  be 
printed. 

STATE    PRISON    COMMISSIONERS — POWER    TO 
PARDON. 

Mr.  RHOADES  said  that  he  had  in  his  hand  a 
retolution  which  contained  matter  in  reference 
to  whieh  the  committee  of  which  the  gantlemaii 


from  Otsego,  (Mr.  Chatfikld)  is  chairman,  had 
reported,  or  in  part;  but  there  were  other  matters 
contained  in  hu  resolution  which  had  not  been 
touched  on  by  that  committee ;  this  was  in  rela- 
t ion  to  the  duties  and  powers  of  a  certain  body  of 
officers  proposed  to  be  appointed;  and  so  he 
would  send  up  his  resolution  to  be  referred  to 
that  committee  without  striking  out  any  part  of  it 

It  was  read  as  follows : 

Resolved,  That  it  be  referred  to  tbe  sixth  standii^i  oom- 
mitiee  to  inquire  into'fio  ex|)ediency  of  amending  the  Coiv 
ititution,  so  as  t*t  provide  tor  the  eiertion  or  a|i|>o.ntinnit 
of  a  board  orofllcttrs,to  be  denominated  the  Commisftidnerf 
of  State  Prif  one,  whose  powers  and  duties  shall  be  to  p*« 
scribe  the  mode  of  discipline  and  general  gove  noicnt  ef 
the  State  Prisoni|  and  who,  with  the  Ooremor  of  tho 
State,  shall  constitute  the  sole  p»wer  to  gnnt  perdons  to 
sueh  offenders  as  shall  be  s  ntenced  to  the  State  Prisona. 

Mr.  NICHOLAS  thought  that  the  latter  part  of 
the  resolution  properly  belonged  to  committee  No. 
5,  on  the  powers  and  duties  of  the  Governor.^ 
And  as  to  another  of  the  subjects  in  the  resolu- 
tion, the  committee  No.  S  had  already  deliberated 
and  reported  on  it  He  would  suggest  to  the 
gentleman  the  propriety  of  having  it  sent  to  the 
committee  of  tne  whole,  who  now  had  charge  of 
the  report  of  committee  No.  6,  presented  yester- 
day. 

Mr.  RHOADES  had  no  particular  objection  to 
that  course ;  but  yet  he  had  rather  have  his  re- 
solution lie  on  the  table,  until  he  could  fully  ex* 
amine  the  report  made  by  committee  No.  *  6  this 
morning. 

The  resolution  was  laid  on  the  table. 

POWERS  OF  SUPERVISORS,  ko. 
Mr.  C.  P.  WHITE  offered  thia: 
Resolved,  That  the  eommittee  on  the  powert  of  cott^ 
ties,  town  and  other  municipal  coitwra'ions,  enquire  i&- 
to  the  expedienoT  of  providing  in  the  constitutiua  forth* 
enftctnient  of  such  genoial  laws  as  maj  be  deemed  Dfeee- 
i*ar}-  for  the  goveinuient  of  said  ceunties,  towns,  ttc.;  aad 
aUo  that  tbe  bo  rdsoi  supervisors  in  Ibe  seveial  ouuatiee 
n  the  sta'e  be  entitled  to  the  exercise  of  such  powers  aa 
are  adroiDistnative  and  not  legislative. 

It  was  referred. 
COURTS  OF  APPEAL  FROM  JUSTICES'  COURTS. 
Mr.  WATERBURY  offered  the  foUowing: 
Resolved,  That  the  committee  on  the  Judiciary  be  ii^ 
structed  to  inquire  into  the  expediency  o<  increasing  th* 
amount  of  Judgments  rendered  by  Justices  of  the  peace — 
that  a  court  ofappeal  may  be  formed  to  settle  appeals  from 
Justices'  courts,  in  such  manner  that  the  ends  of  Justice 
may  be  reached,  eosU  saved,  and  dilficuities  settled  witb 
more  dispatch. 

Referred. 

Mr.  TAGGART  presented  a  plan  for  a  judicia- 
ry system.    Referred  to  committee  on  judiciary. 

CIVIL  OFFICERS-THEIR  SALARIES. 

Mr.  PERKINS,  said  he  would  offer  the  follow- 
ing,  without  asking  any  action  on  it  at  the  present 
time: — 

Resolved.  That  all  civil  officers  chosen  or  appointed  for 
a  p<ii  iod  of  three  years,  or  less,  ought  to  receive  a  compen> 
sation  which  shall  neither  be  increased  nor  diminibhed 
during  the  term  for  which  they  shall  have  been  elected: 
so  that  all  laws  pa»aed  after  the  constitution  ahail  take  9h 
tect,  re.ating  to  the  compensation  of  such  officers,  shall  re- 
late only  to  the  then  future  incumbents  of  such  office*. 

Mr.  p.  said  in  submitting  this  resolution  to  the 
consideration  of  the  Convention  he  did  not  pro- 
pose to  refer  it  to  any  committee.  There  was  no 
committee  that  could  properly  hare  it  especiaUj 
in  charge,  for  the  subject  mttter  of  tho  resolutioQ 
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was  diflfbsed  in  its  operation  through  a  sreat  va- 
rietj  of  committees.    He  had  auppoeea  until  he 
came  here  that  the  buainesa  of  a  Constitutional 
CooTention  was  to  define  and  lay  down  proposi- 
tioDs  of  government,  principles  of  legislation,  the 
powers  of  the  executive  and  judicial  departments, 
•nd  perhaps  to  limit  and  define  the  jpowers  and 
the  reserved  rights  and  privileffes  of  citizens.— 
These  he  had  supposed  to  be  the  principal  ob- 
jects to  be  attained  by  a  fundamental  law.    But 
i  great  variety  of  resolutions  had  been  offered, 
800  a  great  variety  of  matter  thrown  before  them, 
wbfch  seemed  to  him  to  be  proper  subjects  for 
legislation,  not  for  constitutional  enactment.-- 
The  committee  to  which  he  had  the  honor  to 
belong  had  proposed  to  fix  the  salaries,  or  com- 
pensation to  be  paid  to  certain  officers,  as  well 
as  their   duties  and  mode   of  appointment — 
Ahother  committee  previously  reported  a  pro- 
position to  fix  the  compensation  to  be  paid  to 
the  governor   and   to   his   secretary,    together 
with  his  house-rent   and   various   other   mat- 
ters, which  would  appear  to   be   rather   sub- 
jects for  legislative  cietail,  than  constitutional 
pruvisiuo.     Uousiderable  te«Uitg  bad  been  exciied 
ID  (be  community  on    account  of  wbai  bad  been 
sapposed  by  some,  to  be  legislation  prompted  by 
party  motives,  local  h«ired,  and  private  passions; 
and  in  some   quarters  also^    it  had  been  imputed 
tiiat  atiempts  bad  been  made  to  alter  the  com- 
peosalioQ  of  officers  and  to  lower  them  for  the  pur- 
poses of  local   popuUiity.    He  apprehended  the 
propoeiiion  be  bud  uow  ottered  would  avoid  i»uch 
ifflputatiuDs  on  leKisldtioD ;   for  it  the    legisldturf 
c<iOld  not  act  onexiatinic  incumbeotfi,  there  ^ould 
be  no  motive  but  to  legiiiUte  on  true   prmciptes, 
u  It  wr.uld  not  be  known  what  party   might  sue 
ceed  them.     He    bad  objections    to  defining  the 
•aJanes  ot  officers  in  the  Constitution.    He   pie- 
■emed  the  Convention  hoped   to  form  a  cutistitu- 
liofl  that  would  fur  some  time  render  unnecessary 
another  Conveiil ion;  bti     if  we  were  to  form   a 
coosiilution  which   would  be   accept-«ble  to   the 
people  and  enduie  for  many  years,  be  thought  we 
should  not  Ro   into  details  as  to  cum  pen  station.— : 
The  value  «1  money ,  as  compared  with    products 
*  aadm«rchandiz««  migbt  change;  the  exfienses  oi 
iiibsi«cance  miKbl  var>,  and  ihutf  «hhat  would  be  a 
proper  salary  at  one  time,  would  not  be  ataikother. 
This  would  be  more  especi^illy  the  case  in  respect 
to  local  officers;  and  he  teared  that  by  the  adop 
tionotsocli  asysem  we  would  bring  befoie  the 
pevp!es  »ch  a  mas^  of  detail  aa  w>)uld   rather  set 
the  people  'o  exaiuining  (hem.  than  thO'M   to:da- 
meoul  principles  which  i4  was   more  peculiarly 
the  province  of  ihe  Convention  to  lay  down.     He, 
bowever,  I  bought  there  could  be  no  ieai  of  iin- 
priiper  leKislaiioQ  on  such  mat lers  if  they  could 
AoC  act  on  the  existing  incumbents  <>t  office.    Bur 
it  we  should  a  tempt  to  Qx  what  stiould  be  a  reas 
enable  salarv  for  every  (»fficer  30,  40,  or  50  years 
lo  come,  when  (he  population  of  the   Slate   may 
have  doubled,  when  their  duties  in  many  respects 
had  become  more  oneriius,  when  the  price  of  pro- 
ducts  and  neces^ai  ies  of  life  had  augmented,   and 
the  value  of  labor  had  grea'ly  changed.it  seemed  lo 
him  we    should  place    ourselves    in    difficulties 
which    wuuld  involve  the   necessity  of   another 
PoBveatioo.    To  avoid  Buch  a  result,  ha  had  snb- 


mitted  this  resolution,   to  bf!  disposed  of  as  the 
Convention  michr  think  proper. 

Mr.  CHATFIELD  very  much  regretted  that 
his  friend  from  St  Lawrence  (Mr.  Psnxiif s) 
should  thus  desire  to  anticipate  by  a  resolution 
of  this  kind,  the  action  of  the  committee  of  the 
whole  upon  the  report  he  had  presented.  The 
principle  involved  m  this  resolution,  he  consid- 
ered was  a  very  important  one ;  it  looked  to  an 
entire  change  in  the  condition  of  the  Executive 
officers  of  the  State.  Now  this  had  already  been 
fuUy  discussed  in  his  committee,  and  though  they 
were  not  unanimous,  yet  they  had  reported  cer« 
tain  propositions  to  the  Convention  and  intended 
to  suggest  any  desirable  modifications  thereto, 
hereaSer  in  committee  of  the  whole.  But  after 
having  this  reoort  spjpropriateljr  referred  to  the 
committee  of  tne  whole — ^after  directing  it  to  ba 
printed  for  the  use  of  the  members---giving  them 
full  time  to  examine  and  discuss  it  in  private,  he 
could  not  but  regret  this  evident  attempt  to  anti- 
cipate a  discussion  on  its  merits,  for  it  could  lead 
to  no  good  result  He  would  not  discuss  the  mat- 
ter now,  but  when  it  came  up  in  committee  of 
the  whole,  he  would  then  give  his  reasons  for  the 
course  he  had  adopted  and  the  conclusions  they 
had  come  to. 

Mr.  SWACKHAMER  moved  to  lay  the  reso- 
lution on  the  table  and  print  it.    Carried. 

Mr.  PATTERSON  said  that  some  days  a^o  he 
had  the  honor  of  offering  a  resolution  relative  to 
the  procuring  of  diagrams  for  the  use  of  the 
members  of  the  Convention.  They  had  this 
morning  been  laid  on  their  tables.  His  resolu- 
tion only  included  one  for  each  member,  reporter 
and  officer  of  the  Convention ;  and  one  to  be  fur- 
nished for  their  use  by  and  by.  They  would 
want  more ;  they  ought  to  have  4  additional  di- 
ms. Many  persons  came  from  the  country 
wbo  wanted  to  use  them  to  find  out  members* 
seats — ^particularly  ladies.  Many  ladies  about 
the  ci^  also  wished  to*  find  out  the  seats  of 
members.  He  would  move  that  5  additional  cop- 
ies be  fbrnished. 

Mr.  STETSON  wished  to  know  what  the  ex- 
pense of  all  this  would  be — who  had  the  plate  for 
this  diagram  ?  They  had  no  control  over  him ; 
it  was  the  man's  own  property,  and  he  could 
charge  whatever  he  pleased  for  these  diagrams- 
he  preferred  that  some  one  should  make  a  con- 
tract with  him,  before  ordering  any  more. 

Mr.  RUSSELL  said  he  knew  the  engraver,  and 
he  would  do  them  very  cheaply— only  a  few  cents 
for  each.  • 

Mr  SIMMONS  said  it  made  very  little  differ- 
ence whether  they  had  6  or  10. 

The  motion  to  print  10  copies  for  each  mem- 
ber, reporter  and  officer  in  the  Convention  was 
then  put  and  carried. 

Mr.  E.  HUNTINGTON  moved  a  resolution, 
that  hereafter  there  shall  always  be  800  copies 
printed  of  all  the  Reports  of  the  standing  com- 
mittees.   Carried. 


CELEBRATINO  THE  FOURTH  OV  JULY. 

The  PRESIDENT  said  that  he  had  received  a 
communication  from  the  General  Committee  of 
Arrangements  of  the  city  of  Albany  for  celebra- 
ting the  ensuing  4th  of  July,  by  a  military  and  ci- 
vic procession*  Itc.^  and  invitiug  all  the  membem 
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and  officers  of  the  Convention  to  join  with  them 
in  this  mode  of  celebrating  that  day. 

After  some  conversation  the  Convention  accept- 
ed the  invitation. 
THE  GOVERNOR  AND  LIEUTENANT  OOYERNOR. 

On  motion  of  Mr.  MORRIS,  the  Convention 
went  into  committee  of  the  whole,  Mr.  CHAT- 
FIELD  in  the  Chair,  on  the  amendment  to  the  Con- 
stitution heretofore  reported  by  him,  in  relation 
to  the  powers,  duties,  &c.,  of  the  Governor  and 
Lieut.  Governor. 

The  CHAIR  directed  the  Article  to  be  read 
through,  and  it  was  partly  read— when 

Mr.  MORRIS  suggested  that  the  reading  be 
dispensed  with,  as  it  had  been  printed  and 
laia  on  the  tables — and  was  unnecessary.  Mr. 
"tf..  then  said  that  the  committee  had  thought 
best  to  retain  and  place  in  their  report  the  sec- 
tions of  the  Constitution  to  which  tney  proposed 
no  amendments,  and  for  the  reason  that  it  was 
deemed  to  be  more  convenient  for  the  members 
to  have  the  whole  of  the  article,  before  them, 
to  enable  them  the  belter  to  judge  of  the  proprie- 
ty of  the  amendments  suggested.  There  had  been 
great  objection  made  here  by  prominent  members 
of  the  Convention,  that  the  committee  had  repor- 
ted the  salaries  of  the  governor  and  lieutenant  goo 
venor.  The  learned  member  who  made  these 
objections,  must  have  neglected  to  read  the  reso- 
lution of  reference,  because  it  expressly  directed 
the  committee  to  report  in  relation  to  the  com- 
pensation of  these  officers.  The  committee  there- 
fcre  were  bound  to  do  so,  although  they  may  not 
have  spoken  of  the  compensation  as  other  gentle- 
men would.  (Mr.  M.  here  read  the  resolution  of  re- 
ference to  show  this  was  so.)  The  committee  he 
•aid  had  really  supposed  the  word  compensation, 
put  in  there  to  mean  something,  and  hence,  they 
nad  acted  accordingly.  The  1st  section  of  this 
article  was  in  substance  the  existing  Constitution, 
as  was  the  2d  section.  The  committee  had  touch- 
ed only  upon  such  subjects  relating  to  the  Exe- 
cutive department,  upon  which  there  had  been 
an  opinion  expressed  by  the  public^  or  or  to 
whicn  their  own  minds  had  been  particularly 
called.  The  3d  section  was  also  a  copy  from  the 
present  Constitution,  and  here  he  wished  to  make 
t  verbal  correction.  (This  was  agreed  to.)  The 
4tb  section  was  also  from  the  existing  Constitu- 
tion, with  the  addition  of  what  was  now  in  ac- 
cordance with  existing  laws,  in  relation  to  com- 
pensation. The  5th  section  was  also  found  of  the 
old  Constitution,  and  some  new  matter.  To  this 
he  wished  to  add  a  clause  in  t^e  present  Consti- 
tution in  relation  to  the  pardoning  power,  which 
the  committee  had  left  out,  because  it  appeared 
to  refer  more  to  the  legislative  than  to  the  Exe- 
cutive department,  ana  they  thought  they  had  i^o 
right  to  interfere  with  it.  But  as  it  was  so  inti- 
mately connected  with  the  pardoning  power  of 
the  governor,  he  thought  it  had  better  be  inserted 
here,  for  fear  it  might  be  overlooked  elsewhere. 
It  is  the  power  to  suspend  sentence  until  the  case 
should  be  reported  to  the  next  legislature^  when 
they  could  either  prevent  or  dlreot  £he  execution 
of  the  criminal,  or  grant  a  further  reprieve. 

Mr.  STETSON  asked  if  the  only  object  in  this 
was  to  perfect  the  report  ? 

Mr.  MORRIS  said  that  was  all.  The  commit- 
tee were  under  the  impression  that  the  matter  be- 


longed to  the  legislative  committee.  And  it  may 
be  so  now. 

Mr.  STETSON  said  that  the  Convehfion  had 
already  sent  the  subject  of  capital  pnnishment  to 
that  coromittAe. 

Mr.  MORRIS  said  that  the  next  new  matter  in 
that  section  was,  in  relation  .to  the  communica-* 
tion  in  the  annual  message  of  the  tiumber  of  par- 
dons so  panted.  The  6th  section  was  from  thd 
old  Constitution,  with  the  exception  of  a  mere 
verbal  amendment  in  the  phraseology.  The  7th, 
8th  and  9th  sections  were  the  same  as  now,  with 
the  exception  of  some  mere  verbal  amendme/its. 
In  the  10th  section  it  was  proper  to  state  that 
there  was  a  very  serious  question  whether  thd 
State  has  the  aumority  to  exercise  the  power  of 
delivering  up  criminals  to  foreign  governments, 
and  whether  it  was  not  entirely  vested  in  the 
government  of  the  United  States.  The  opinion 
of  the  supreme  court  would  seem  to  intimate  the 
latter,  and  the  action  of  the  ^^overnor  of  Vermont 
subsequent  to  their  decision  would  show  an 
acquiescence  in  it. 

Mr.  STETSON  enquired  if  that  was  not  also 
provided  for  in  the  treaty  of  Washington. 

Mr.  MORRIS  said  that  was  only  with  England. 
If  the  Ashburton  treaty  had  been  made  with  the 
Universe,  then  it  might  answer.  He  had  report- 
ed it,  however,  as  the  laws  now  were.  The  next 
section — the  11th — ^was  taken  from  the  laws  and 
was  not  now  in  the  constitution. 

Mrl  JONES  enquired  why  the  committee  had 
omitted  to  provide  for  the  delivering  up  of  crimi- 
nals on  the  requisitions  of  Governors  of  neigh*^ 
boring  States. 

Mr.  MORRIS  said  that  the  reason  they 'did  not 
do  it,  was  because  it  was  provided  for  by  the 
constitution  and  laws  of  the  United  States. 

Mr.  JONES  wished  the  gentleman  to  refer  to 
that  portion  of  the  constitution  of  the  United 
States  which  vested  this  power  in  the  Governor. 
He  thought  the  gentleman  was  mistaken — ^and 
that  the  power  was  merely  left  to  the  State,  with- 
out specifying  the  authority,  to  do  it. 

Mr.  WARD,  at  the  request  of  the  chairman  of 
thu  committee,  would  read  the  section  of  the 
Constitution  of  the  U.  S.  in  this  particular : 

"  §  d.  A  person  charged  ia  anr  ttate  with  treasoa,li»loDy , 
or  other  orinie.  who  thali  flee  irom  justii  e,  and  t>e  lound 
in  another  atiite,  shall,  on  demand  of  the  executive  aath«K 
htj  of  the  state  from  which  he  fled,  be  deiivere J  up,  to  be 
removed  to  the  state  having  juiisdiotion  of  the  crime.** 

Mr.  JONES  said  it  would  be  seen  that  there 
was  no  obligation  imposed  there  upon  any  State 
officer  to  do  it 

Mr.  MORRIS  said  it  said  Executive  authority. 

Mr.  JONES  said  it  alluded  to  the  authority  only 
who  made  the  demand. 

Mr.  MORRIS  said  the  laws  of  Congress  provi- 
ded for  it ;  it  was  suggested  to  him  by  Jud^e  Nei.- 
Boir.  The  12th  and  13th  sections  he  said  were 
taken  from  the  statutes  with  a  little  alteration  and 
was  entirely  new  matter.  The  13th,  waste  ena- 
ble the  Governor  to  remove  the  Sheriff  of  a  countt* 
for  cause  shown — omitting  the  Register  and  Clerk 
of  the  county  of  New- York.  In  the  14th  section 
the  only  alteration  was  that  it  required  that  the  Le- 
gislature in  connection  with  the  exercise  of  the 
veto  power,  should  on  every  final  vote  take  the 
question  by  ayes  and  nays — whether  in  the  first 


193 


of  fhe  biU*-«tfW  it  wit  retorsMl^-or 
wbetEer  rereraed  by  a  subsequent  legi^ture.  It 
dso  praridss  thmt  the  Governor  ebeuld  haTc  ten 
days  aHer  the  adjourmnent  of  the  leg^islatnre  to 
approve  of  bills,  jte.  He  Would  read  the  sedtion 
as  amended  :^* 

^  14.  Everr  bOI  wlilcb  thall  h«T6  |)iM*<l  ttf  ftentta  and 
Amnbly  thail,  h-  fore  it  bMomtt  a  law,  hm  pns«ata<)  to 


If  ho  approto  ho  shaU  •  go  it;  but  if  act, 
th  oil  ol(joctfc>M  lo  that  booso  in  which 


hc«ball  rotam  it  with  . 

it  shall  have  ortginoted^  who  ihall  ontei'  the  obJccUona  at 
laf|^  ofl  their  journal,  and  pr«;ceed  to  raeemiider  it.  If.  of. 
lar  sueb  recouideraUon,  two-thirda  of  the  monibors  pio- 
asot  ibaU  ame  la  paaa  tha  blU,  K  thall  be  aont,  tofother 
with  the  ohjectioiw,  to  M>a  otuor  hoiue,  by  which  it  shall 
Bkewiae  b«  ncoQaider^d,  and  ff  approved  bj  two^thirda  of 
tte  m^nbera  proaeet,  it  thall  beeooia  a  law.  If  not  ap- 
iraved  by  tvo-thlrda  of  the  maoiban  piaaent  and  if  at  the 
aaxt  oaaaiB«(  aeaslea  of  (ha  lafltlatnva»  the  taate  bUl  ahaU 
Ik  again  paaaad  by  the  vote  of  the  m^ofitj  of  all  the  mom- 
ten  elected  in  each  branoh  ol  the  lagltlatora',  auch  Ull 
»  a  law.  aatwllhalaiidhig  the  obJectioBt  et  the 
adaponttwioal  pMage  of  ovary  bOk.  the 


votea  of  both  houaea  ahall  be  datenained  by  ayet  aod  aaya, 
aad  the  namet  of  the  membera  voting  aliall  be  entered  on 
te  jAvaal  of  each  hoase  respectively.    If  aiy  bill  thall 


sat  be  ratufad  by  the  Governor  within  ten  daya  (Seaday 
wcapiad)  after  k  »haU  have  bean  pmaanlcd  to  biaB,the 
aameahaUbaalawiiiliheBiaaneraeif  he  had  eign^d  it. 


anleaa  the  legitletura  thall  by  their  adjournment  prevent 
jfi  TeCa»;  in  which  caae  it  thall  not  be  a  law.  anleaa  the 
gavamer  Shall  apprata  tha  aame  wnhln  ten  daya  eflerthe 
atjeamflMM  The  oaiaaioa  of  the  OavanMr  in  enfcb  aeae 
to  a*  prove  of  a  bill  within  ten  daya  after  the  adjoommeot, 
rittli  have  the  tame  effect  aa  if  auch  bill  bad  beenratonied 
ta  Che  LagialataTa  with  hia  objectiona. 

Bfr.  MORRIS  suggested  some  further  mere 
YtrbH  amendments  which  were  adopted  and 
then  moved  that  the  Committee  take  Up  the  con- 
sideration of  the  first  section  of  the  report. 

Mr.  SHEl^ARD,  before  that  motion  was  called 
vp,  would  like  to  ask  the  Chairman  of  the 
Committee  on  the  Legislature  whether  they  con- 
sidered the  veto  poWer,  strictly  speaking,  a  Leg- 
lalative  one. 

Mr.  STETSON  did  not  thihk  that  he  could  an- 
swer that  qnestion  with  precision.  The  commit- 
tee to  which  the  gentleman  alluded  have  had 
some  of  these  matters  partially  under  considera- 
tion, btit  as  to  the  veto  powor  it  was  connected 
with  the  duty  of  the  Governor  to  a  certain  extent. 
En  the  existrnj^  Constitution,  it  was  placed  in  the 
department  oi  legislative  power,  and  they  ran 
into  each  other  to  some  extent.  As  to  the  ex- 
tension Riven  it  in  the  last  amendment,  nearly 
flie  whole  of  the  ledslative  power  at  the  close  of 
(heaeesxon  was  under  the  regulation  of  the  veto 
power.  Theae-wer e  subj ects  of  great  i  mportance 
connected  with  the  Legislature  at  the  close 
of  the  session,  most  of  which  had  received  some 
eoikiideration  at  the  hands  of  the  committee. — 
Perint>s>  however,  it  Would  be  best  that  they 
sihovld  be  folly  discharged  from  the  considera* 
tion  of  this,  and  that  it  should  be  referred  to  the 
coininittee  of  which  his  firiend  (Mr.  Mor&xs)  was 
chairman. 

Mr.  MORRIS  sugspested  that  when  the  sub- 
jeet  was  reached  in  tne  report,  the  Convention 
could  decide,  perhaps,  to  which  committee  the 
matter  belonged.  This  report  was  unanimously 
reported  for  uie  consideration  of  the  Convention, 
but  each  and  all  of  the  committee,  were  un- 
wedded  to  any  suggestion  there  made.  They 
came  in  here  after  the  performance  of  their  du- 
ties, nke  the  regt  of  the  gentlemen  of  this  Con- 
veatiQii,  open  to  convicooni  and  to  receive  the 
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siiggestions  of  each  and  all  as  preferable  to  thoit 
mSe  by  themselves. 

Mr.  PATTERSON  hoped  that  in  taking  up 
the  report  by  sections  the  usual  course  of  legis- 
lative Dodies  would  be  adopted — ^that  is,  if  none 
object  to  the  first  section,  then  to  consider  the 
second,  and  so  on  until  the  report  was  gone 
through — ^taking  no  question  on  any. 

The  CHAIR  understood  that  to  be  the  usual 
parliamentarv  law. 

Mr.  KIRKLaND  considered,  before  an^  time 
was  spent  in  considering  this  report,  section  by 
8ection,that  the  opinion  of  the  committee  should  be 
ascertained  as  to  whether  they  wo\ld  not  report 
the  whole  of  the  article.  How  that  question  was 
to  be  duKUssed  by  taking  up  the  first  section,  he 
knew  not.  If  he  had  a  correct  view  of  the  mat- 
ter there  could  be  presented  to  (he  committee 
overpowering  reasons  why  it  should  be  entirely 
rejected.  Or,  he  mi^t  say,  in  other  words,  why 
the  Article  of  tiie  Constitution  we  now  have  in 
relation  to  the  powers  of  the  Oovernor  and  Lieut 
Governor  was  not  fully  sufficient  for  all  thd 
purposes  of  this  people. 

llie  CHAIR  said  that  after  the  report  had  been 
taken  up  by  sections  and  amended,  if  desired, 
then  tile  whole  report  would  be  under  considera- 
tion and  open  for  discussion. 

Mr.  KIRKLAND  considered  the  act  under 
which  the  Convention  was  assembled  and  which 
created  it,  as  a  special  power  of  attorney — as  a 
chart  on  which  its  course  of  action  was  marked 
out.  He  could  not  conceive,  therefore,  that  we 
ought  to  discuss  in  the  name  of  amendments,  ae 
reported  in  the  article  of  the  committee,  word  for 
word,  the  existing  Constitution.  Can  this  be 
ssld  to  be  amendments.  Are  we  to  sit  here  to 
discuss  the  propriety  of  submitting  to  the  people 
for  rejection  or  adoption — not  an  amendment  of 
the  Constitution,  but  the  existing  Con.-<titution  it* 
self.  He  apprehended  not,  and  he  trusted  there- 
fore the  committee  would  not  be  detained  by  a 
separate  consideration  of  each  of  these  14  pro- 
posed sections  of  this  4th  article,  as  it  would  be  a 
very  useless  waste  of  time,  and  not  be  accom- 
plishing the  important  objects  for  which  We  were 
assembled.  And  he  begged  now  to  say  that  with 
reference  to  the  chairman  of  the  committee  and 
its  members,  that  he  entertained  the  very  highest 
respect  for  them,  and  in  stating  his  objections  he 
was  guilty  of  no  want  of  personal  regard  to  every 
memoer  of  that  committee.  But  he  did  consider 
that  important  questions  were  involved  in  die 
present  proposition,  and  which,  if  correctly 
decided,  would  have  great  influence  in  savins  u» 
a  useless  expenditure  of  valuable  time.  Ana  he 
did  trust  that  before  the  committee  took  up  the 
report  section  by  section  they  would  allow  gen- 
tlemen to  give  their  views  on  the  other  Question, 
as  to  whether  the  report  should  be  rejected  or 
not,  and  if  he  was  not  out  of  order,  he  would  now 
prfx;eed  for  a  few  moments  to  state  his  views. 

The  CHAIR  suggested  that  it  would  not  now 
be  in  order,  until  alter  the  report  had  been  gone 
through  with. 

Mr.  RIRKLANI)  thought  the  decision  of  the 
Question  he  had  raised  now,  would  save  a  vut 
deal  of  time.  But  perhaps  the  mode  suggested 
bv  the  Chair,  would  arrive  at  the  same  result, 
though  certainly  it  would  not  save  time. 


154 


Mr.  RUSSELL  suggested  that,  as  the  commit- 
tee would  psobably  soon  rise,  the  gentleman  could 
then  attain  his  object  when  the  question  was  on 
granting  leave  to  sit  ag^n,  by  movii^  to  recom- 
xnit  the  Article  with  instructions.  The  report 
Hr.  It  thought  oueht  to  be  printed,  as  amended, 
and  the  new  parts  distinguisned  from  the  old^  by 
italics,  or  some  such  distinction. 

Mr.  WARD  hoped  that  the  committee  would 
Iffoceed  rwdarly. 

Mr.  KIRKLAND  apprehended  that  it  would  be 
a  useless  delay  to  print 

Mr.  SWACKHAMER  called  the  gendeman  to 
order.  On  being  required  to  reduce  his  point  of 
carder  to  writing — he  stated  it  to  be  that  tne  gen- 
tleman was  discussing  while.the  first  section  only 
was  under  consideration,  the  entire  report. 

Here  there  was  much  desultory  conyersation  on 
the  point  jof  order,  when  it  was  withdrawn,  and 
the  Ist  section  was  then  taken  up. 

Mr.  KIRKLAND  now  wished  to  say  a  few 
words  on  that.  He  would  now  object  to  the 
1st  section  at  once ;  it  was  part  and  parcel  of 
the  present  Constitution,  and  precisely  the 
same  as  the  1st  section  there,  if  he  under- 
stood the  matter,  the  people  were  not  to  pass 
OB  the  Constitution.  If  we  find  any  thing  in  it, 
ibat  the  people  find  no  fault,  lei  us  let  it  alone, 
if  all  are  satisfied  with  it  For  it  would  be  a  most 
useless  expenditure  of  time  and  trouble ;  and  in- 
irolve  them  in  inextricable  difficulties)  that  would 
flreatly  embarrass  their  movements  hereafter. — 
And  no  report  should  be  made,  there,  except  to 
^unend  some  part  of  the  existing  Constitution, 
and  which  amendment  should  be  specifically  sta- 
yid.  They  had  a  good  precedent  tor  this  sourse 
in  the  manner  of  reporting  the  amendments  to  the 
«ld  Constitution,  by  the  Convention  of  1821 ;  and 
on  these  the  people  passed ;  and  this  is  the  course 
they  want  us  to  pursue  in  the— 

The  CHAIR— Does  the  g[entlemanirom  Oneida 
jnove  to  amend  the  1st  section  of  the  report 

Mr.  KIRKLAND— No,  Sir. 

The  CHAIR— Then  the  gentleman's  remarks 
iffe  out  of  order. 

Mr.  KIRKLAND— I  move  to  strike  it  out  alto- 
gether. 

The  CHAIR  said  he  would  state  the  parlia- 
Skentar^  rule ;  it  was  to  take  up  the  1st  section ; 
amend  it  if  they  thought  proper,  then  pass  on 
to  the  next,,  section  by  section,  and  so  come  to 
take  up  the  whole  bill. 

Mr.  KIRKLAND— Are  not  the  merits  of  the 
1st  section  in  order  ? 

The  CHAIR— The  merits  of  the  1st  section  are 
not  in  order,  without  an  amendment 

Mr.  KIRKLAND  then  said  that  in  order  that 
they  might  all  have  time  to  consider  this,  and  to 
study  the  parliamentary  rule,  as  well  as  those  who 
like  him  knew  but  little  about  i^,  as  well  as  those 
who  pretended  to  know  suc^  a  great  deal,  he 
would  move  that  the  tommittee  rise  and  re- 
port progress,  and  ask  leave  to  sit  again.  Carried 
ayes  49,  noes  36. 

The  PRESIDENT  then  stated  the  question  to 
he  on  granting  leave  to  the  committee  to  sita^ain. 

Mr.  TILDEN  would  suggest  to  the  committee 
which  reported  the  matter  now  under  considerar 
tion,  that  there  having  been  numerous  amend- 
VMoli*  mife  to  ity  that  it  should  be  printed 


under  their  direction.  It  was  also  desirable 
that  the  old  parts  of  the  Constitution  should  be 
distinguished  from  the  amendments,  prc^posed  by 
them,  by  being  printed,  one  in  italics  and  the 
other  in  roman  letters.  He  would,  therefore, 
move  to  refer  the  report  back  to  the  committee  for 
that  purp<)se. 

The  PRESIDENT  said  that  the  question  would 
be  taken  first  on  ^ranting  leacve. 

Mr.  TILDEN  thought  his  motion  involved 
that 

Mr.  RICHMOND  would  like  to  know  what 
reason  there  was,  because  there  had  been  a  few 
verbal  corrections  in  the  report, ,  that  the  wiiole 
matter  should  be  printed  over  again.  There  was 
not  a  man  here  but  understood  it  all. 

The  PRESIDENT  said  that  the  question  was 
not  on  printinff,  but  on  granting  leave. 

Mr.  RICHMOND  was  in  favor  of  granting  leave 
to  sit  again,  and  on  the  report  as  it  is,  for  he  liked 
the  shape.  Eyery  mln.  he  thought,  could  see  at 
once,  what  was  the  old  and  what  was  the  new 
matter.  If  members  had  been-  here  as  long  as 
they  had,  without  understanding  pretty  thorough- 
ly what  was  in  the  old  Constitution,  then  they 
should  prepare  themselves  before  we  yrent  into 
committee  to  morrow.  H^  hoped  no  order  would 
be  taken  to  print 

Mr.  NICHOLAS  though  the  object  of  the  gen« 
tlemanfirom  New  York  (Mr.  Tiu>Bir)  could  bent* 
tained  and  at  the  same  time  the  committee  have 
leave  to  set  again.  He  agreed  that  the  report  was 
very  defective,  from  the  manner  in  which  it  wa« 
presented.  Here  were  some  twelve  or  thirteen 
sections  of  the  old  Constitution,  with  which  were 
connected  a  number  of  amendments,  and  they 
could  onljjr  be  distinguished  by  a  great  deed  of  care 
and  examination.  If  leave  was  panted  to  set 
again,  he  intended  to  make  a  motion— instead  of 
referring  the  report  back  te  the  committees,  for 
that  was  unnecessary — that  the  report  be  printed* 
and  the  several  parts  be  distinguished  by  it^cs. 

Mr.  CHATFIELD  said  that  could  only  be  done 
by  resolution. 

Mr.  NICHOLAS  said  that  he  would  oflfer  that 
resolution. 

Mr.  WARD  wished  merely  to  make  a  sugges- 
tion. As  was  remarked,  there  had  been  but  a  few 
verbal  amendments  proposed  by  the  committee, 
and  after  the  report  shall  have  been  gone  thro* 
with  in  committee,  |Ad  reported  to  the  Convene 
tion,  then  and  not  till  tiien,  would  be  the  tii&e  to 
order  them  to  be  printed,  with  other  amendments 
that  might  be  adopted.  If  we  took  the  advice 
of  the  gentleman  last  up  and  had  these  amend* 
ments  printed,  various  others  might  be  oflfered* 
and  then  they  would  all  have  to  be  printed  over 
again.  There  was  no  sort  of  necessity  for  it*  and 
he  hoped  there  would  be  no  further  talk  about  it 
Let  us  meet  the  question  at  once  and  settle  it — 
Let  us  go  into  committee  again  upon  it,  where 
gentleman  will  be  privileged  to  ofier  such  amend- 
ments as  they  may  desire.  There  were  some  he 
understood  who  desired  to  propose  that  the  gover- 
nor should  be  elected  annually.  Then  the^  oeuld 
do  it  Others  he  understood  desired  to  strike  out 
the  veto  power.  Then  they  could  have  an  op. 
portunity  to  do  it,  but  otherwise  it  would  be  im- 
possible. He  trusted  therefore  that  the  commit - 
\  tee  would  have  leave  to  set  again. 
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Mr.  TILDEN  said  that  in  order  that  the  qvm- 
tion  on  granting  leave  to  sit  again  might  be  ttn- 
embamosed  from  the  consideration  of  any  other» 
he  wonW  withdraw  hia  motion  to  print 

Mr.  WATERBURY  said  that  we  had  met  here 
fijr  the  purpose  of  reviaing,  amending  and  alter- 
ing the  Constitution.  And  so  that  was  done  in 
the  befit  way,  he  cared  not  for  the  form  of  the  re- 
ports or  where  the  matter  came  from — ^whether 
rrom  the  old  Constitution  qr  an  Almanac — f  no 
better  could  be  proposed.  He  was  astooisbed  to 
hear  gentlemen  tell  us  in  effect  that  we  should  first 
go  over  the  whole  ground  and  then  go  back  and 
chop  it  up.  It  would  be  like  buying  a  new  waggon . 
and  for  that  reason  alone  throwing  away  the  ola 
ene.  Whoever  hisard  of  iuch  logic — ^it  was  enough 
to  move  heaven  and  earth. 

Mr.  DANA  hoped  that  the  committee  would 
have  leave  to  ait  again.  ^  He  was  eatiafied  with 
the  report  in  the  shape  it  was,  and  if  there  was 
no  other  gentleman  who  deserved  to  propose 
amendments,  he  did  at  least  He  hoped  also  the 
report  would  be  ordered  printed. 

Mr.  TOWNSENB  said  that  having  been  one  of 
the  responsible  majority  who  voted  to  get  the  re- 
port out  of  the  committee,  he  must  be  permitted 
to  expreae  his  regret  that  the  rentleman  from 
Oneida  did  not  now  avail  himself  of  the  oppor- 
tonity  of  placing  his  remarks  before  the  Conven- 
tion. If,  nowever,  the  gentleman  was  not  pre- 
pared he  was  willing  to  let  it  go  until  to-morrow. 
Still  it  was  in  order  for  him  to  do  so  now. 
'  Mr.  KIRKLAND  vras  prepared,  but  he  had  so 
much  troable  this  moniin^  about  the  rules  of  or- 
der, that  he  had  been  afraid  to  say  any  more  just 
then.  If  on  this  motion  the  merits  of  this  report 
would  be  a  proper  subject  for  diecnasien,  he 
would  be  glad  to  have  the  opportunity  oi  saying 
a  few  words. 

The  PRESIDENT  said  the  gentleman's  re- 
marloi  would  now  be  in  order. 

Mr.  KIRKLAND  said  he  deured  only  an  op- 
portunity to  diecuss  the  merits  of  the  whole  re- 
port, without  being  obliged  to  take  up  the  time 
of  the  Convention  by  going  through  with  it  sec- 
tion by  section.  He  deemed  that  important 
priiiciplee  in  reference  to  our  future  action  were 
mvolved  in  the  acceptance  or  rejection  of  the  re- 
port of  the  committee.  As  he  understood  our 
duty  on  thie  occasion,  it  was  to  amend  the  ezist- 
ingCoostitiiition  of  the  State,  and  if  we  confine 
our  work  to  the  amendments  of  that  instrument, 
which  are  demanded  by  the  people  and  their  in- 
terestSyWithout  going  over  the  ground  in  a  manner 
we  were  not  called  upon  to  do,  we  should  find  our 
time  well  occupied  at  least  for  two  months  to 
come.  Some  might  di0er  from  him,  but  his  opin- 
ion  was  that  when  we  a^embled,  it  was  by  virtue 
of  the  act  recommending  a  Convention  of  the  peo- 
ple, lor  tius  purpose  of  accomplishing  the  objects 
proposed  by  and  stated  in  that  act,  as  fully  and 
as  i»  as  the-act  prescribed  our  course.  Now  this 
was  a  vecy  important  matter,  aa  the  Convention 
would  find  beyond  all  doubt  before  they  got 
tfarough* 

Mr.  TOWNSEND  a^Md  the  gentleman  to  give 
way  fat  a  motipn  to  adjourn. 

Mr.  K.  aa8ent»d--4mt  the  motion  was  vtfted 
dowiH-4iye8  28,  nays  54. 

Mr.  KIRKLAND  resumed :— Now  on  referring 


to  the  act  which  called  the  Convention  together, 
and  the  duties  devolved  on  us  by  that  act—^^ 
reading  the  6th  section — it  would  be  found 
that  wo  were  to  take  into  consideration  the 
Constitution  of  this  State,  to  make  such  altera- 
tions as  the  rights  of  the  people  demand,  and  as 
we  may  deem  proper.  Now  he  apprehended 
that  in  the  performance  of  that  duty,  we  were  not 
called  upon  here,  to  report  from  our  committees, 
existing  articles  of  the  present  Constitution, 
but  that  we  were  called 'upon  to  report  such 
amendments  as  the  rit^hts  of  the  people  demand, 
to  our  existing  Constitution.  Now  as  to  this  re- 
port, and  he  found  no  fiiult  with  the  committee, 
for  they  had  entered  upon  a  new  path,  and  were 
the  iirst  committee  that  reported,  and  had  no 
model  form  for  them,  or  any  instructions  from 
the  Convention  in  that  particular — ^if  the  mode 
adopted  .by  the  committ«;e,  perhaps  without 
a  great  deal  of  reflection,  be  the  one  adopted 
by  the  Convention,  it  involves  every  commit- 
tee, both  standing  and  select,  in  the  necessity 
of  reporting  to  the  Convention  the  article 
and  section  of  the  existing  Constitution  on 
which  they  wish  no  amendment  whatever.  Why 
on  a  little  analysis  of  the  report  of  the  committee, 
he  found  there  seven  sections  of  article  3  of  the 
existing  Constitution  reported,  and  most  of  them 
substantially,  in  hee  verba.  He  found  also  a  sec* 
tion  of  article  I ,  substantially  in  the  same  manner, 
and  also  a  section,  he  thought,  of  article  4.  Well, 
now,  it  seemed  to  him  that  in  Ae  first  place,  this 
manner  of  reporting  would  lead  us  into  very  gr^at 
confusion,  and  devolve  on  the  committees  m  the 
Convention  much  unnecessary  labor,  and  besides 
not  attain  the  important  object  for  which  we 
were  assembled, and  therefore  m  reference  to  that 
be  apprehended  the  committee  had  committed  an 
error  m  reference  to  the  form  of  their  report.  If 
they  had  proposed  a^y  amendments  to  the  arti<> 
cles  and  sections  of  the  Constitution  which  had 
reference  to  the  duties  of  the  Governor  and  Lieu- 
tenant-Governor, they  should  have  reported  vah- 
stantially  in  the  form  to  be  found  in  the  amend- 
ments already  proposed  and  adopted  by  the  peo- 
ple. He  referred  to  the  amendment  for  the  elec- 
tion of  mayor  by  the  people — an  extension  of 
popular  rights  and  power  immensely  important  in 
its  results  and  its  principles.  Hovr  was  that  «h- 
ject  obtained  ?  Was  it  by  proposing  whole  aecy 
tions  in  the  manner  suggested  now,  or  in  the  hal- 
ter form  adopted  on  that  occasion.  The  fQtiQ- 
then  adopted  was  as  follows  : 

*  At  the  end  of  the  teolhMcUon  of  the  fourth  ortloleeft 
the  said  Gonftitution,  add  the  following  word«  :  *£xc««pt-> 
ingthe  city  of  New- York,  in  wnich  city  the  Mayor  shall 
tN«-hosen  anxntally  by  the  electors  thereof,  qmlilied  to 
vole  for  the  other  cbatiey  oOioera  of  the  eajd  chy,  sAd  at 
the  tune  oi  'he  eJoctioa  o(  iucJk  ofllcete.'  ** 

Now  in  reference  to  this  matter  he  was  very 
clearly  of  the  opinion,  and  he  trusted  members  of 
the  Convention  would  agree  with  him  in  senti- 
ment, that  it  would  be  deemed  the  most  advisable 
course,  not  to  report  here  the  entire  article 
of  the  Constitution,  whetiier  amended  or  not ; — 
but  on  the  contrary  to  present  to  us  clearly  aiid 
and  distinctly,  terioltm,  the  amendments  that  are 
proposed  to  the  Constitution,  and  tf  it  was  desired 
to  alter  or  to  strike  out  aline  or  a  paragraph,  pro- 
pose it  in  the  manner  in  which  the  importaat 
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UBandBM&t  in  relatiioB  to  tkw  Mi^  of  th««ity  ef 
New- York  was  pfopoaed.  If  it  ww  propooed- 
merely  to  add  to  a  particoUr  article  or  aecrtioo, 
let  them  report  that  they  are  in  fa,Tor  of  so  doing 
to  section  5,  ]Oth  line  tic,  as  the  case  may  be. — 
Then  we  should  have  before  us  in  a  proper  sha^pe 
the  consideration  of  the  business  ror  which  we 
came  toflrcther,  to  make  such  amendments,  which 
was  in  the  language  of  the  act,to  the  existing  con- 
stitution as  the  rights  of  the  people  demand.  This 
mode  of  doim^  the  business  was  one  which  weuld 
tend  to  expedition,  great  economy  of  tiSBe*  and 
if  he  was  not  grossly  in  error  save  much  confu- 
idon  hereafter.  These  remarks  it  would  be  seen 
had  reference  more  to  the  form  of  proceeding,  tban 
to  the  substance,  but  it  would  be  found  during  the 
course  of  our  arduous  labors,  that  this  matter  (tf 
form  was  one  of  no  small  importance  to  be  at- 
tended to.  And  it  became  more  important  now, 
because  this  was  the  first  committee  that  had 
reported,  and  he  desired  to  express  his  thanks 
to  them,  that  they  had  set  the  example  of 
Deporting  early  on  the  subjects  referred  to 
them.  We  should  find,  he  apprehended  in  the 
course  of  our  deliberations  n«sre,  that  we  had 
as  much  as  we  could  well  do,  in  providing  for 
amei^dments  to  this  Constitution,  without  repiM-t- 
ing  existing  parts  of  it,  and  what  was  still  more 
to  be  deprecated,  without  reporting  legislative 
enactments.  We  had  not  assembled  on  this  great 
and  solemn  occasion  as  a  legislative  body — ^we 
have  assembled  as  the  representatives  of  the  peo- 
jld  in  their  sovereign  capacity— not  to  amend  their 
laws,  which  were  ephemeral  and  transitory,  but 
for  the  purpose  of  amending  the  fundamental 
laws  of  the  government,  and  if  he  was  not 
aoesl^  mistaken,  this  report  embraced  besides 
Constitutional  amendments,  a  large  share  of  le- 
gislative, (properly  so  called,)  enactments.  We 
have  found  in  this  country,  perhaps  inothere^  but 
certainly  in  this  State,  that  excessive  legislation 
had  been  the  bane  of  the  land,  and  one  reason 
apiong  others,  for  which  the  people  sent  us  here, 
was  to  interpose  guards  and  barriers  a^nst  it.*^ 
And  he  humbly  trusted  that  by  our  action  on  this 
occasion,  we  might  not  set  a  worse  example — 
that  of  excess  of  Constitution-making.  If  in  the 
Qourse  of  his  remarks  on  this  occasion*  be  mij^ht 
be  able  to  satisfy  the  members  of  this  Convention 
that  the  report  now  before  us  was  one  that  ought 
not  to  be  adopted,  because,  in  the  first  place,  in 
some  parts  of  it,  it  proposed  subjects  entirely 
within  legislative  power — and  as  to  other  parts  of 
it,  is  in  violation  of  the  Constitution  of  the  Unit- 
ed States— and  aa.to  other  parts,  because  they  are 
already  jurovided  for  in  the  present  Conetitution 
-^and  as  to  the  whole  of  it,because  it  is  not  called 
for  by  those  rights,  in  the  language  of  the  act, 
which  the  people  demand— then  he  hoped  that 
he  should  have  succeeded  in  satisfying  this  body 
that  this  report  was  one  which  o^ght  not  to  be  ac- 
4)epted.  This  had  become  a  matter  of  much  more 
importance,  because  here  a  precedent  must  follow 
in  one  way  or  the  other.  Mr.  K.  here  gave  way» 
at  the  request  of 

Mr.  BASCOM,  who  moved  that  the  Convention 
a^^ourn.    Carried. 

And  the  Convention  adjourned  to  11  o'clock  to- 
iQ0crow  i&orniQg» 


TsaBOAir,  t^M  4t^,)  Josa  dS. 

Prayer  by  the  Rev.  Mr.  Fibhsr. 

The  PRESIDENT  laid  before  the  Convention 
a  communication  from  the  assistant  register  in 
Chancery  at  New-York,  setting  forth  the  number 
of  causes  on  the  calendar,  in  answer  to  interroga^* 
tories,  &c.  Referred  to  the  committee  on  the  ju- 
diciary. 

Mr.  JONES  asked  if  a  record  of  the  proceed- 
nings  in  committee  of  the  whole,  had  been  enter* 
ed  on  the  journal  as  required  by  the  19th  rule. 

The  PRESIDENT  said  that  up  to  Uie  preaent 
time  there  had  been  no  amendments  maoe ;  tha^ 
record  had  been  kept  (somewhat  informally)  to 
be  perfected  hereafter. 

FOEM  or  mSPpRTS. 

Mr.  RHOADES  offered  the  following : 
ReMlred,  Wliea  rspertt  of  commiftcM  «i%  hersafter  i>r» 
•aatsd  wUoh  cvbxaes  propotition*  to  uneaa  the  Comtlta- 
tion,  Bod  lo  which  Mcuoai  sr  parti  of  Mctiont  of  the  idK- 
uiiDg  ronstitatioa  ais  •nbraosd,  ihat  wxh  paxts  b«  ptriat- 
cd  In  italics. 

Mr.  F.  F.  BACKUS  called  up  his  resolution. 
Doc.  No.  33.  The  printer  had  omitted  in  the 
5th  section  the  words  **  from  the  1st  of  June, 
1846,"  before  the  words  "  to  the  Istof  Jan.  1856." 
He  had  the  error  corrected  and  the  document  re-> 
ferred  to  Comptroller. 

Mr.  MUKPHT  called  up  his  resolution,  Doc. 
No.  29.  relative  to  Royal  Grants,  Tenures,  ^bc; 
but,  at  the  sugi^estion  of  Mr.  Ksnnbot,  he  post- 
poned its  consideration  till  the  gentlemen  frou 
New- York,  (Messrs.  Shxpabd  and  Momxts,). 
were  in  their  seats.  They  were  in  the  commit^ 
tee  rooms. 

TUfi  RIOBTS  or  MARRIRD  WOM£N. 

Mr,  WOOD  offered  this,  which  was  refentd: 
Re«olTedi  That  tho  comttlttM  on  tke  righU  and  privf. 
leges  of  citiseiM  of  this  state  poqutremio  the  pnpiiely  and 
expedieaci  of  saouring  to  VMrrW  women  by  CoMtitiu 
tional  proTiftioa.  the  ngbt  and  power  to  control  aud  aun* 
egeihetrreal  end  pereooaletiite  or  proiMfrtj  thr-y  aur 
hii««at  the  Uae  oMaeir  m4mage,  or  wtoich  itie>  mmy  uT. 
terwardt  bo  eotkled  to  by  dosvont,  deviae,  bcqoeat,  cob^ 
tract,  gift,  or  any  other  proceeding  which  m«y  entitie 
ihem  tu  the  right  of  propcnv,  to  empowot  them  to  laaka 
bargeina  end  contractator  tae  aeme,  to  bind  then  by  looh 
coa  ractt  or  amenenu,  reta^og  therno  ea  l  that  the  ft4 
proparty  behMMo  (or  the  diabu  iadSvid«i.Uy  eoatrae  ed  bf 
them,  sod  also  f jr  their  aupport  aud  tha  so|ipoit  and  ntaiu- 
tenauce  of  their  children,  and  that  th^v  may  by  ia-t  wilK 
end  testament  deTise  sDd  bf^ueeih  the  tame,  and  that 
lawe  may  be  i^aaied  by  the  lagjUataio  lor  the  deaoent  of 
snch  estaia^or  the  dktiibotio&  of  tueh  property  in  eafaa. 
ut  iiitei  acy,  and  slio  lo  secare  to  the  huaDaod  the  »mm ' 
interest  In  his  wife's  estates  and  pivpeny,  that  bis  %U» 
would  by  law  be  entitled  to  ia  his  audt'r  similar  ctrcum. 
»taiir«a.  and  that  a  marrit^  woBiaa  any  beffre  or  af  er  thw 
death  of  her  hnabaiid,  enfono  anv  contract  or  agreement 
merle  wi^h  her  dtuing  mjuxiage,  Jot  her  *«pport  and  maia* 
tenance. 

KEMOYAL  OF  OfFlClALfl, 

Mr.  PERKINS  offered  this : 

Besoived,  That  a  atlact  oommktee  of  aovoAha  apfiotet* 
ad  hy  th^  Chair,  to  consUor  sad  raport  appropriate 
amendments  and  provisions  for  the  snspin<i6n of  ofl.>«'ra 
«as|iocted  to  be  gnilty  of  BnlTer*atioo,  trom  oli^e.  and  for 
tholr  removal  oa  pioper  piooi;  and  tor  supplying  ▼aoaB<* 
cies  ail  intan'v. 

Mr.  PERKINS  said  that  it  seemed  to  be  r^ry 
probable  that  the  deliberationa  of  tha  Convention 
would  result  in  decidiqg  that  a  large  nnmber  of 
oiBfierawho  woe  now  elected  by  •M^ber  mode, 
should  hereafter  be  elected  by  the  people  dii^et. 
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They  had  «t  pEetent  in  the  CoD6titutiofr»ome 
Bkodei  of  removal  from  office  of  Uioeti  who  were 
delinquent;  hm  meant  thoee  elected  by  the  peo- 
ple ;  some  can  be  removed  by  the  governor ;  bi»t 
ttr  the  moot  part>  a  mi^rity  of  these  pubUc  offi- 
een  can  only  be  ren^oved  by  impeachment ;  a  mei^ 
jority  of  the  membere  of  AaMmUy  miwt  com- 
Beoce  jBToceedings  sgaimt  them»  and  it  required 
two-thirda  of  the  Senate  to  convict ;  whilst  the 
Dembers  of  the  Senate  and  Amembly  could  be  ex- 
pelled by  the  Houses  to  which  they  belonged.  It 
teemed  to  him  probable*  that  an  officer  elected  by 
the  people  whose  term  of  office  is  prescribed  by 
the  Constitution,  could  not  be  removed  until  his 
term  expired;  that  he  could  not  be  removed  by 
any  le^lative enactment;  and  therefore  it  would 
be  necessary  to  maJce  such  a  provision  in  the  Con- 
ftitntion  for  removing  bad  officerSy  or  suspending 
them  and  supplying  Ukeir  places  ad  imtenm  /^toi^got  to 
•s  such  officer  derives,  his  power  direct  from  the 
people,  he  could  not  be  removed  by  any  thing 
ihortofa  Constitutional  provi«on7  It  has  been 
proposed  here  that  officers  ^hall  be  elected  here- 
after  very  extensively  by  the  people.  He  did  not 
know  how  iar  this  would  be  csrried  into  ei&ct. 
But  one  report  wse  received  already*  to  have  all 
the  State  officers.  Secretary  of  State,  Ibc.,  Canal 
Commiesioneis,  inspectors  of  State  Prisons,  and 
aevoal  others,  elected  by  the  people.  And  in 
sisny  ofther  highly  respectable  Quarters  th^  spoke 
of  appointing  Surrogates  and  biatriot  Attorneys 
by  the  people;  and  this  had  met  with  neat  favor; 
aad  probably  it  would  be  propoeed  to^ect  others 
ia  the  same  way.  Now  a  larve  number  of  these 
officers  are  the  receivers  and  cuabucsers  of  a  very 
large  share  of  the  public  monies.  And  in  order 
to  make  them  properlv  and  immediately  respon- 
sible (if  elected  by  the  people,)  there  must  be 
some  change  from  the  present  Constitution.  [Mr. 
P.  here  mentioned  the  olanse  in  the  first  Consti- 
tation  of  1777,  in  relation  to  this.}  Under  the 
Constitution  of  the  U.  S.  sll  reoeiverf  or  disbur- 
SOS  of  {>ublic  money  can  be  removed  either  by 
the  Pieeident  of  the  U.  States,  or  through  the  in- 
strumentality of  his  subordinate  officers*  This 
was  practically  so  to  some  eiUcat  in  our  Consti- 
tution of  1777.  Under  the  Constitution  of  1621, 
there  were  not  many  officers  that  were  elected  di- 
rectly by  the  people,  with  their  tenure  of  office 
prescribed.  The  Sherifi'  was  one,  and  a  princi- 
ple one ;  he  received  and  disbursed  nioney  for  the 
people — they  elected  him*-and  they  made  pro- 
vision in  the  Constitution  to  remove  him ;  and 
many  cases  occurred  sixM^  wheie  that  power  has 
been  very  properly  exercised.  The  removal  and 
the  suspension  of  officers  under  the  present  Con- 
stitution, have  usually  been  regulated  by  law ; 
and  not  by  Constitutional  provisions ;  and  if  it 
could  always  be  so  regulated  and  properiy  enfor- 
ced, perhaps  that  would  be  the  better  way  to  do  it, 
aad  so  leave  it  there.  But  it  can  not  be  fully  carried 
out ;  and  he  very  much  doubted,  if  the  Constitution 
prescribed  an  election  of  a  certain  officer  by  tbe 
people,  and  named  his  term  of  office  for  1, 3,  3,  4 
or  5  years,  whether  any  such  officer  could  be  remo- 
ved or  suspended  without  a  constitutional  provi 


generally  intTodttoai|[,  it  wis  hi^j  neocssary  to 
provids  that  receiving  and  disbuning  offiee«»~ 
when  fonnd  guilty  of  melveraetion--or  there  wee 
probably  G«u*  to  suspect  tbem,-*ehould  be  in- 
stantly sHspended  from  office ;  or  else  thtj  would 
never  be  able  to  stop  these  shusss  praetised  hf 
de&uUers;  and  we  sbeuld  be  canying  out  tim 
vulgar  proverb  of  shutting  the  doer  alter  the  hone 
is  stolen.  And  it  was  these  views,  which  he  sin- 
cerely entertained,  that  induced  him  to  submit 
this  resolution.  (He  resd  from  the  Revised  Ste- 
ttttes  of  1836  where  the  Governor  had  power  to 
remove  the  officers  he  had  appointed,  and  to  sup* 
ply  all  vacancies  he  thus  creatsd.)  But  still  he 
believed  that  he  was  correct  in  saying  thst  it 
would  be  necesssiy  to  make  constitutional  pro- 
vision for  removing  those  officers  elected  by  the 
people.  For  if  these  officers  who  are  guilty  have 
got  to  remaia  in  office  till  they  are  triad  or  con- 
victed by  leg^ative  enactments  the  consequences 
to  the  finances  of  the  State  will  be  most  injuri- 
ous ;  and  unless  they  can  also  be  removed  onsne- 
picion  or  good  cause  for  it  He  therelbre  oSPtftd 
this .  resolution,  as  under  the  rules  he  could  not 
explain  his  views  about  it,  and  put  them  on  re- 
cord, in  any  other  way ;  and  he  moved  for  a  aelect 
committee ;  but,  as  he  had  explained  his  views, 
if  any  other  gentleman  chose  to  move  its  refer- 
ence to  the  judioiary  committee  he  wonldnoC 
object 

Mr.  STRONG  had  heard  these  doctrines  of  ttM» 
gentleman  from  St  Inwrenoe  so  often  that  thegr 
had  become  as  common  words  to  him.  He 
thought  the  gentleman  had  ahondsnce  of  op- 
portunity the  other  day  before  the  committee  to 
express  his  views  oq  the  subject;  the  euestien 
there  wse  debated  from  day  to  day,  and  fully  con- 
sidered, and  the  gentleman  ought  to  have  been 
content  with  this.  But  he  now  comes  here  with 
the  ssme  oRi  storv,  and  asks  for  aspeeial  commit- 
tee. He  could  hardly  teU-^-in  short,  he  wns 
at  a  loss  to  know  to  what  school  of  politics  the 

fentleman  actually  belonged.  He  thinks  he 
ad  ofliered  the  same  kind  of  eentiments  as  vns 
entertained  by  that  class  of  men  who  in  the 
Revolutionary  war  came  down  upon  our  lare- 
faibers  with  the  great  warrior  Brandt  at  tbssr 
back,  with  his  men,  and  their  views  and 
to  that  class  which  in  a  later  day  have  hean 
called  Blue  Lights  and  old  Federalists.  New, 
he  (Mr.  S.)  was  opposed  to  any  new  commit- 
tee to  be  raised,    l^ur  when  the  gentleman  had 


tion  that  should  »iaie  the  manner  ip  whi^h  it  should 
he  done.  He  very  much  wished  to  see  if  these  ot- : 
&een  thus  elected  could  be  otherwise  removed. 
RofT  voder  the  sy^m  they  proposed  or  talked  of 


plen^  of  opportunity  to  express  his  views  in  tfee 
committee,  he  did  not  think  it  light;  and  if  he 
was  dissatisfied  with  what  his  own  committee  had 
done,  when  the  Convention  went  into  committee 
of  the  whole  be  could  move  an  amendment,  and 
again  explain  his  views ;  and  to  ask  for  any  mere 
was  asking  tor  a  little  too  much. 

Mr.  i'h:KKLNS  said  it  WW  true  that  he  had 
made  some  of  these  suggestions  in  committee  Ne. 
0,  (to  which  Mc  STnojTG  and  he  belm^ged.)  But 
he  did  not  then  understand  or  suppose  that  it  bn« 
longed  to  that  committee  to  prepare,  or  that  th^' 
hadi^een  charged  by  the  Convention  to  prepare 
i  any  oonstitutional  provisions  en  the  snbiect  he 
referred  to  in  his  resolution;  althen^h  as  h«l 
made  orovision  for  removing  sherifis;  it  might  an 
well,  he  apprehended,  be  considersd  as  heloiM- 
ing  to  the  committeo  on  executive  powers,    Ine 
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ofBceft,  whose  duties  were  local,  they  must  and 
had  prorided  for,  but  not  others.  The  power  of 
Temorinj^  others  may  perhaps  belong  to  those  who 
take  their  power  by  assumption,  but  certainly  not 
legally.  He  did  wish  to  know  the  views  of  the 
Conrention  as  to  how  tiiese  officers  ought  to  be 
remored  when  necessary.  He  did  not  understand 
the  gentleman  from  Monroe  (Mr.  Stroito,)  to 
assume  in  committee  that  this  should  be  provided 
lor  in  any  article  submitted ;  the  committee  had 
not  assented  to  Ais,  and  therefore  it  had  become 
his  duty  to  bring  it  up,  and  in  asking  for  a  select 
oommittee  he  had'  not  asked  for  a  "  little  too 
much;"  but  the  gentleman  from  Monroe  in  try- 
ing to  throw  a  little  mud  at  him  had  gone  entire- 
ly beyond  the  facts  of  the  case. 

Mr.  SWACEHAMER  moved  to  refer  it  to  the 
committee  on  the  judiciary. 

Mr.  CHATFIELD  said  he  deemed  it  to  be  his^ 
duty  to  explain  the  action  of  his  committee  in* 
relation  to  the  matter.  The  gentleman  from  St. 
Lawrence  (Mr.  Psrkins)  ana  himself  were  both 
members  of  this  committee.  And  he  hoped  that 
the  gentleman  {Mr.  Perkins)  did  not  intend  to 
distrust  the  action  of  that  committee,  or  to  cast 
any  reflection  either  on  its  ability  or  its  willing- 
ness to  discharge  its  duty ;  neither  t){  which  the 
members  had  failed  to  do  in  any  way.  And  yet  the 
action  of  the  gentleman  seemed  the  other  day,  and 
also  the  resolution  of  to-day,  to  have  that  kind  of 
aspect  most  certainly.  The  wholo  of  this  subject 
fot  removal  of  officers,  had  been  fully  discussed 
in  that  committee  by  another  member,  and  almost 
in  the  precise  words  of  the  gentleman  from  St. 
Lawrence  to-day,  and  after  much  discussion,  they 
found  that  there  was  not  a  unanimity  of  opinion, 
and  it  was  thought  best  to  defer  its  further  const • 
deration  until  the  Oeirrention  shall  beincommit< 
tee  of  the  whole  on  the  report  of  the  gentleman 
from  New  York,  (Mr.  Morris)  on  the  pdwers  and 
duties  of  the  Executive  ;  as  it  was  fhought  that 
perhaps  this  subject  was  properly  part  of  tfae  Ex- 
ecutive duties.  And  with  this  view  he  had  drawn 
up  an  amendment  to  that  efiect,  embracing  this 
principle,  ^and  which  as  churman  of  the  com- 
mittee of  the  whole  he  could  not  oif^r,)  and  he 
bad  given  it  to  a  colleague  to  olier  for  him  to 
amend  the  report  of  committee  No.  5 ;  and  yet 
he  had  the  surprise  this  morning  to  see  his  col- 
league rise  and  anticipate  all  this  action  by  his 
lesolution  for  a  select  committee.  He  should  op- 
pose this  reference,  for  it  was  a  direct  implica- 
tion that  the  oommittee,  of  which  he  wtis  chair- 
man, w«8 -either  not  competent  or  not  willin|^  to 
eonsidtf  it ;  if  it  had  to  be  sent  to  a  committee 
at  all,  it  ought  to  be  sent  as  a  matter  of  parlia- 
mentary rule,  and  a  right  by  courtesy  at  least,  to 
his  committee  which  already  had  the  subject  un- 
der -consideration. 

Mr.  SWACKHAMER  then  changed  his  mo- 
tion so  as  to  have  it  referred  to  committee  num- 
ber6. 

Mr.  PERKINS  said  that  he  perceived  the  gen 
tleman,  who  was  chairman  of  committee  No.  6, 
(Mr.  CHATrrcu))  to  which  he  belonged,  still 
seemed  to  suppose  that  any  movement  made  by 
faim  in  any  matter  connected  or  not  with  the  du- 
ties of  that  cotftmittee,  was  an  allegation  on  him, 
or  in  derogation  of  the  powers  conferred  on  him, 
is  well  as  an  imputation  upon  the  committee  to 


which  they  both  belonged.  He  confessed  to  some 
surprise  and  astonishment  at  the  view  the  gentle- 
man took  of  his  movements  to  day  and  yesterday. 
The  Convention  had  determined  that  they  Would 
receive  no  reports  or  expositions  from  these  com- 
mittees. Now,  the  report  made  yesterda3r  from 
the  committee  of  which  he  was  a  member,  in  ma- 
ny of  its  provisions  had  his  cordial  approbation — 
whilst  some  of  its  details  did  not  meet  his  assent 
And  yet  die  gentleman  from  Otsego  seemed  to  re- 
gard it  as  a  personal  imputation  on  him,  that  he 
(Mr.  P.)  should  make  any  movement  here  imply- 
ing that  he  did  not  assent  to  every  item  and  arti- 
cle of  that  report.  Now,  in  the  ordinary  course 
of  parliamentary  proceedings,  it  would  have  been 
his  right  and  not  discourteous  in  him,  to  have  ex- 
pressed in  writing  the  views  he  had  indicated — 
that  expressicm  would  have  come  before  the  con- 
vention with  the  report,  and  the  implication 
wguld  not  have  ansen,  as  now,  that  he  as- 
sented to  the  entire  article.  Again,  in  offer- 
ing his  resolution  yesterday,  he  desired  in  that 
way  to  indicate  his  views  in  relation  to  the 
matter  of  fixing  the  compensation  of  officers — 
anticipating  that  the  article  reported  by  the  com- 
mittee on  the  Executive  department  (Mr.  Mor- 
ris's) would  come  up,  and  that  standing  on  re- 
cord in  t^vor  of  that  proposition,  by  the  report 
made  by  his  committee,  he  should  be  placed  in 
a  ftdse  attitude,  if  he  should,  as  he  intended, 
take  ground  against  that  provision.  He  did  not 
desire  to  be  placed  in  tnat  position ;  and  had 
the  ordinary  course  been  pursued  here,  he  should 
not  have  been  compelled  to  stand  in  that  attitude. 
Mr.  P.  did  not  know  what  was  intended.  The 
gentleman  from  Otsego,  (Mr.  Chatpield)  his  as- 
sociate on  the  coipmittee,  had  made  a  speech 
against  written  reports  ;  and  if  a  minority  wished 
to  place  theraeelvesL  on  record,  they  must  at  least 
write  something— perhaps  in  the  form  in  which 
he  had  chosen  to  do  it  here.  But  as  it  was — be- 
tween the  action  of  the  Convention  on  one  side, 
and  what  was  deemed  courtesy  on  the  other,  the 
mouths  of  a  minority  of  a  committee  were  closed. 
Tliey  could  not  bring  their  views  before  the  Con- 
vention, except  when  a  report  came  up  in  conn- 
mittee  of  the  whole.  Was  a  course  of  that  kind 
to  be  put  down  the  throats  of  the  Convention, 
and  of  such  minorities .'  If  comity  required  it, 
he  would  submit — for  he  designed  no  disrespect 
to  anybody,,  nor  did  he  think  he  had  been  guilty 
of  any.  Minorities  of  committees,  when  a  re- 
port was  made,  should  be  allowed  to  stand  on  re- 
cord, as  early  as  the  residue  of  the  committee, 
that  the  views  of  both  sides  might  be  before  the 
body.  He  did  not  unlderstand  until  now  that 
this  matter,  appropriately  belonged  to  committee 
number  six.  If  the  gentleman  from  Otsego 
wanted  to  have  charge  of  it,  Mr.  P.  had  no 
objection.  The  gentleman  claimed  it,  and  Mr. 
P.  was  willing  he  should  have  it — or  anv  other 
committee.  But  he  did  not  regard  it  as 'within 
the  range  of  the  powers  delegated  to  that  commit- 
tee. It  reached  beyond — to  other  officers— to  the 
£xecutive>^to  all  local  officers— perhaps  to  the 
judiciary  committee.  He  did  not  know  that  the 
gentleman  flrom  Otsego  had  exclusive  jurisdiction 
over  this  subject.  But  Mr.  P,  had  no  objection 
to  his  having  it ;  Mr.  P.  did  not  desire  to  have  it 
himself;  for  he  apprehended  it  was  not  a  matter 
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•0  easily  disposed  ot  He  confessed  he  did  not 
Qnderstand  this  matter  as  some  of  the  committee 
did— though  he  presumed  they  were  right  about 
it  The  subject  was  introduce  before  the  com- 
mittee, by  whom  he  would  not  pretend  to  remem- 
ber—and he  was  certain  that  it  was  mooted  and 
talked  abont— and  that  the  declaration  was  made 
and  assented  to,  that  some  stringent  provisions 
would  be  necessary.  And  then  the  matter  drop- 
pedr-HAOthinff  being  said  V  to  who  was  expected 
to  peifbrm  that  duty.  Had  he  supposed  that  it 
belonged  to  the  committee  of  which  lie  was  one, 
he  should  have  proposed  that  provisions  be  drawn 
up  in  deteil  for  consideration,  He  did  not  hap- 
pen to  hear  the  suggestion  of  a  mode  of  efibctine 
ue  removal  of  these  officers,  if  it  was  claimed 
that  they  were  made,  as  a  step  towards  the  com- 
mittee's framing  such  provisions.  And  he  was  at 
a  loss  to  understand  wnen,  and  from  what  source, 
and  on  what  ground  these  imputations  were  at- 
tempted to  be  cast  on  him  of  disrespect  towards 
the  chairman  of  the  committee  to  which  he  be- 
longed. Mr.  P  disclaimed  any  intention  to  fore- 
stafl  the  committee.  He  repeated  he  had  no  de- 
sire to  be  on  the  select  bommittee.  If  the  gentle- 
man from  Ots^;o  desired  to  have  the  framing  of 
such  provisions  as  he  had  indicated,  he  hoped  the 
Convention  would  gratify  him 

A^.  CHATFmLD  did  not  intend  to  say  that 
the  gentleman  from  St  Lawrence  had  intention- 
ally cast  any  imputations  upon  the  committeet  or 
any  disrespect  to  him.  But  he  did  sav,  what  he 
BOW  repeated,  and  what  must  strike  the  common 
sense  of  every  man  there,  that  the  course  pursued 
by  the  gentleman,  did  bear  that  construction,  and 
could  not  be  regarded  by  a  inajorit^  of  persons  in 
any  other  light  than  as  an  imputation  on  the  ac- 
tion of  that  committee.  He  had  never  known 
through  the  whole  of  his  parliamentary  experi- 
ence, a  select  committee  raised  on  a  subject  be- 
fore referred,  and  which  was  under  consideration 
hj  a  committee,  unless  that  committee  had  refu- 
ted to  act,  or  had  treated  the  subject  in  a  very  im- 
proper manner.  And  what  he  now  complained 
of  was  that  the  gentleman  should  ask  for  a  select 
eommittee  whom  he  proposed  should  be  chai-^ed 
with  a  duty  that  had  legitimately  devolved  on  his 
committee.  And  if  that  was  not  an  allegation — 
a  reflection  or  an  imputation  on  the  committee 
that  bad  the  matter  m  charge,  he  did  not  know 
what  was.  He  did  not  desire  for  a  moment  to 
arrogate  to  himself  any  duties  that  properly  be- 
longed to  any  other  committee;  but  when  he 
looked  at  the  classification  of  subjects  adopted  by 
the  Convention  and  that  part  which  had  been 
given  to  his  committee,  he  saw  clearly  that  it  was  a 
duty  to  consider  this  very  subject ;  and  according- 
ly tiiey  bad  discussed  it  at  length.  He  saw  it  was 
hisdo^to  provide  the  appointment,  compensa- 
tioo,  Ac.  of  certain  officers,  (other  than  those  spe- 
cified in  the  article  reported  by  him  but  yesterday) 
another  committee  had  to  provide  other  officers ; 
Ho.  7,  ibr  instance,  on  local  officers,  and  he  had 
no  doabi  that  the  dbeirmen  (Mr.  Ajtoxix)  would  I 
£uthfuUy  discharge  hie  duty,  and  so  with  every  I 
ether  committee.  I^ow  it  is  very  probable  that  otb*  \ 
er  committees  may  create  other  odicers  not  known 
to  the  present  constitution  or  laws;  and  the  mode  i 
of  appointment  A>c.  of  all  these  not  local,  would  I 
clearly  belong  to  hie  cofninitlee  No.  6;  and  there- 


fore it  was  that  his  committee,  reporting  in  acS" 
vance  of  the  action  of  all  other  committees  but 
one,  had  reported  only  in  part;  reserving  l» 
themselves  the  right  to  report  on  all  these  officeiv 
created  by  other  committees  whose  powers  and 
duties  are  not  local,  if  the  action  of  these  som* 
mittees  render  it  necessary.  But  the  gentlemas 
from  St.  Lawrence  (Mr.  Psaxms)  hat  made  hip 
resolution  a  sort  of  peg  to  hanc  a  speech  opoOf 
made  a^nst  the  action  of  this  House  tumm  daye  ^p» 
in  relation  to  written  reports ;  and  his  complauit 
seems  principally  now  to  be  that  he  had  no  sieaii^ 
of  putting  his  views  on  this  subject  on  record. 
But  he  would  ask  that  fceotlemao  if  he  ceuid  B4>C 
readily  hereaUer,  in  committee  of  the  whole,  giw 
bis  reASous  tor  di4.seni,  and  by  an  amendmeoi  theft 
and  there  record  his  views  ?  Was  there  any  pre* 
hibtiion  there .'  Whs  there  any  «ag  in  Jofoe  ther* 
— ocrraitiiy  riot,  Wtui  iheie  not  also  another  mode 
by  wliich  the  KeDlleman  could  have  placed  him* 
»eU  upufl  lecord?  There  cerlaioly  was  notbiiif 
in  I  he  recent  expression  of  the  House  to  preeeMK 
the  H'inority  of  a  comnutiee  from  presenting  pro- 
po»iiipM9  counter  lo  or  varying  from  the  report  ff 
the  majority;  thev  niii(hi  both  lie  presented  at  th« 
^nine  liioe,  and  both  go  on  record  at  tbeeaipg 
time;  and  tbid  would  have  been  pertectly  ptflie* 
mentary,  and  by  (ar  the  most  judicioes  eoorse.^'r 
It  would  also  have  been  much  more  appropttaie 
fur  the  gentlemsn  to  have  made  bis  speech  ia 
committee  of  (he  whole,  than  to  have  made  it  as 
he  hat*  done  here  to-day,  with  a  renolution  to  gist 
up  a  new  committee  And  it  certainly  did  serm 
to  him  (Mr.  C.)  that  the  proposition  or  the  speech 
of  the  gentleman  was  not  made  in  a  very  amiat>is 
manner,  or  mood.  He  might,  it  .was  true,  have 
mistaken  the  genlleuian'T*  feelings;  he  would  be 
charitable  enough  to  believe  that  the  gentleman 
bad  no  bad  feeling  or  motive  in  making  that  mof 
tion.  But  let  that  be  as  it  might,  there  was* 
short  and  proper  mode  by  which  the  gentienaa 
Cituld  get  every  object  that  he  sought  to  effect  by 
this  resolution;  this  was  when  Ihey  go  intocon- 
rnit'te  ot  the  whole  upon  the  report  which  hia 
(Mr.  C)  made  yeHtf rday,  to  move  sections  pro* 
viditiir  Ibr  the  8iiti|>ension  of  officeis  (that  ahould. 
be  ^uiliy  of  uiaUeri<ation)  by  the  executive  power*. 
on  il  \he  Ipi^islature  shall  next  meet,  and  proceed 
to  ini peach  and  try  them.  This  would  be  hut, 
coQ^titiitional  and  jiMf,  it  was  all  that  was  re< 
qtnre<l ;  I  ben  no  «•»«  could  be  finally  moved  until 
hebnd'hcen  hf-ard.  That  was  the' view  of  hi^ 
romn)iitpe,  and  they  prefer  red  lo  leave  it  s«>  aa 
Ihey  bad  in  their  Report,  until  they  went  inta 
corumnipe  of  «hi»  \vh"lp. 

Mr.  SIMMONS  said  that  it  was  very  evident 
they  could  not  arrive  at  those  results  which  every 
member  hero  desired  to  arrive  at,  and  which  ev* 
ery  person  throughout  the  State  was  desirous  of 
seeing  them  arrive  at,  if  they  allowed  these  per* 
sonal  feelings  and  personal  reflections  to  be  in* 
dulged  in  wnilst  discussing  such  small  matters,— « 
The  only  way  to  g«t  along  properly  was  to  avoid 
all  personal  feelings.  It  was  very  probable  that 
the  ditTerenccs  between  the  gentleman  from  SU 
Lawrence  (Mr.  Peiikins,)  and  the  gentleman 
from  Otsego  (Mr.  Chattixid,)  had  originated 
entirely  through  some  mistake.  The  gentleman 
from  St.  Lawrence  (Mr.  Perkins)  supposed  that 
the  rule  adopted  the  other  day  precludeq  tpinorit^ 
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ofRceft,  whose  duties  were  local,  thej  must  and 
had  provided  for,  but  not  othen.  The  power  of 
TemoTinj^  others  may  perhaps  belong  to  those  who 
take  their  power  by  assumption,  but  certainly  not 
legally,  lie  did  wish  to  know  the  views  of  the 
Convention  as  to  how  these  officers  ought  to  be 
removed  when  necessary.  He  did  not  understand 
the  gentleman  from  Monroe  (Mr.  Stboivo,)  to 
assume  in  committee  that  this  should  be  provided 
lor  in  any  article  submitted ;  the  committee  had 
not  assented  to  Ais,  and  therefore  it  had  become 
bis  duty  to  bring  it  up,  and  in  asking  for  a  select 
committee  he  had  not  asked  for  a  <*  little  too 
much;"  but  the  gentleman  from  Monroe  in  try- 
ing to  throw  a  little  mud  at  him  had  gone  entire- 
lyoeyond  the  facts  of  the  case. 

Mr.  SWACKHAMER  moved  to  refer  it  to  the 
committee  on  the  judiciaty. 

Mr.  CHATFIELD  said  he  deemed  it  to  be  his^ 
duty  to  explain  the  action  of  his  committee  in 
relation  to  the  matter.  The  eentleman  from  St. 
Lftwrence  (Mr.  Perkxits)  and  himself  were  both 
members  of  this  committee.  And  he  hoped  that 
the  gentleman  (Mr.  Perkins)  did  not  intend  to 
distrust  the  action  of  that  committee,  or  to  cast 
any  reflection  wther  on  its  ability  or  its  willing- 
ness to  discharge  its  duly ;  neither  of  which  the 
members  had  failed  to  do  in  any  way.  And  yet  the 
action  of  the  gentleman  seemed  the  other  day,  and 
also  the  resolution  of  to-day,  to  have  that  Wind  of 
aspect  most  certainly.  The  wholo  of  this  subject 
for  removal  of  officers,  had  been  fully  discussed 
in  that  committee  by  another  member,  and  almost 
in  the  precise  words  of  the  gentleman  from  St. 
Lawrence  to-day,  and  after  much  discussion,  they 
found  that  there  was  not  a  unanimity  of  opinion, 
and  it  was  thought  best  to  defer  its  f\irther  consi- 
deration until  the  Ceirr ention  shall  be  in  commit- 
tee of  the  whole  on  the  report  of  the  gentleman 
from  New  York,  (Mr.  Morris)  on  the  powers  and 
duties  of  the  Executive  ;  as  it  was  thought  that 
perhaps  this  subject  was  properly  part  of  the  Ex- 
ecutive duties.  And  with  tins  view  he  had  drawn 
up  an  amendment  to  that  effect,  embracing  this 
principle,  (and  which  as  chairman  of  the  com- 
mittee of  the  whole  he  could  not  offer,)  and  be 
had  given  it  to  a  colleague  to  oHer  fbr  htm  to 
ameM  the  report  of  committee  No.  5 ;  and  yet 
he  had  the  surprise  this  morning  to  see  his  col- 
league rise  and  anticipate  all  this  action  by  his 
^solution  for  a  select  committee.  He  should  op- 
pose this  reference^  tor  it  was  a  direct  implica- 
tion that  the  committee,  of  which  he  wtis  chair- 
man >  was  either  not  competent  or  not  willing  to 
consider  it ;  if  it  had  to  be  sent  to  a  committee 
at  all,  it  ought  to  be  sent  as  a  matter  of  parlia- 
mentary rule,  and  a  right  by  courtesy  at  least,  to 
his  committee  which  already  had  the  subject  un- 
der consideration. 

Mr.  SWACKHAMER  then  changed  his  mo- 
tion so  as  to  have  it  referred  to  committee  num- 
ber 6. 

Mr.  PERKINS  said  that  he  perceived  the  gen- 
tleman, who  was  chairman  of  committee  No.  6* 
(Mr.  CHATf-rEU))  to  which  he  belonged,  still 
seemed  to  suppose  that  any  movement  made  by 
him  in  any  matter  connected  or  not  with  the  du- 
ties of  that  cotMnittee,  was  an  allegation  on  him, 
or  in  derogation  of  the  powers  conferred  on  him, 
is  well  as  an  imputation  upon  the  committee  to 


which  they  both  belonged.  He  confessed  to  some 
surprise  and  astonishment  at  the  view  the  gentle- 
man took  of  his  movements  to  day  and  yesterday . 
The  Convention  had  determined  that  they  would 
receive  no  reports  or  expositions  from  these  com- 
mittees. Now,  the  report  made  yesterdajr  from 
the  committee  of  which  he  was  a  member,  in  ma- 
ny of  its  provisions  had  his  cordial  approbation— 
whilst  some  of  its  details  did  not  meet  his  assent 
And  ^et  the  gentleman  from  Otsego  seemed  to  re- 
gard it  as  a  personal  imputation  on  him,  that  he 
(Mr.  P.)  should  make  any  movement  here  imply- 
ing that  he  did  not  assent  to  every  item  and  arti- 
cle of  that  report  Now,  in  the  ordinary  course 
of  parliamentary  proceedings,  it  would  have  been 
his  right  and  not  discourteous  in  him,  to  have  ex- 
pressed in  writing  the  views  he  had  indicated — 
that  expression  would  have  come  before  the  con- 
vention with  the  report,  and  the  implication 
w<}nld  not  have  ansen,  as  now,  that  he  as- 
sented to  the  entire  article.  Again,  in  offer- 
ing his  resolution  yesterday,  he  desired  in  that 
way  to  indicate  his  views  in  relation  to  the 
matter  of  fixing  the  compensation  of  officers — 
anticipating  that  the  article  reported  by  the  com- 
mittee on  the  Executive  depsrtment  (Mr.  Mor- 
ris's) would  come  up,  and  that  standing  on  re- 
cord in  Ikvor  of  that  proposition,  by  the  report 
made  by  his  committee,  he  should  be  placed  in 
a  (Use  attitude,  if  he  should,  as  he  intended, 
take  ground  against  that  provision.  He  did  not 
desire  to  be  placed  in  tnat  position ;  and  had 
the  ordinary  course  been  pursued  here,  he  should 
not  have  been  compelled  to  stand  in  that  attitude. 
Mr.  P.  did  not  know  what  was  intended.  The 
gentleman  from  Otsego,  (Mr.  Chatfieu))  his  as- 
sociate on  the  coipmittee,  had  made  a  speech 
against  written  reports  ;  and  if  a  minority  wished 
to  place  themselvesL  on  record,  they  must  at  least 
write  something— perhaps  in  the  form  in  which 
he  had  chosen  to  do  it  here.  But  as  it  was — be- 
tween the  action  of  the  Convention  on  one  side, 
and  what  was  deemed  courtiesy  on  the  other,  the 
mouths  of  a  minority  of  a  committee  were  closed. 
They  could  not  bring  their  views  before  the  Con- 
vention, except  when  a  report  came  up  in  com- 
mittee of  the  whole.  Was  a  course  of  that  kind 
to  be  put  down  the  throats  of  the  Convention, 
and  of  such  minorities  f  If  comity  rec^uired  it, 
he  would  submit — for  he  designed  no  disrespect 
to  anybody,  new  did  he  think  he  had  been  guilty 
of  any.  Minorities  of  committees,  when  a  re- 
port was  made,  should  be  allowed  to  stand  on  re- 
cord, as  early  as  the  residue  of  the  committee, 
that  the  views  of  both  sides  might  be  before  the 
body.  He  did  not  unlderstana  until  now  that 
this  matter,  appropriately  belonged  to  committee 
number  six.  If  the  gentleman  from  Otsego 
wanted  to  have  charge  of  it,  Mr.  P.  had  no 
objection.  The  gentleman  claimed  it,  and  Mr. 
P.  was  willing  he  should  have  it— or  any  other 
committee.  But  he  did  not  regard  it  as  "within 
the  range  of  the  powers  delegated  to  that  commit- 
tee. It  reached  oevond — to  other  officers— to  the 
Executive — to  all  local  officers — ^perhaps  to  the 
judiciary  committee.  He  did  not  know  that  the 
gentleman  ftom  Otsego  had  exclusive  jurisdiction 
over  this  subject  But  Mr.  P.  had  no  objection 
to  his  having  it ;  Mr.  P.  did  not  desire  to  have  it 
himself;  for  he  apprehended  it  was  not  a  matter 
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•0  easily  disposed  of.  He  confessed  he  did  not 
nnderstaDd  this  matter  as  some  of  the  committee 
did— though  he  premmed  they,  were  right  about 
it  The  mibiect  was  introduce  before  the  com- 
mittee, by  whom  he  would  not  pretend  to  remem- 
ber—«nd  he  was  certain  that  it  was  mooted  and 
telked  abont— and  that  the  declaration  was  made 
and  assented  to,  that  some  stringent  provisions 
would  be  necessary.  And  then  tne  matter  drop- 
ped—iMithine  being  said  as  to  who  was  expected 
to  perlbrm  that  duty.  Had  he  supposed  that  it 
belonged  to  the  committee  of  which  he  was  one, 
he  should  have  proposed  that  provisions  be  drawn 
up  in  detail  for  consideration.  He  did  not  hap- 
pen to  hear  the  suggestion  of  a  mode  of  effbctine 
the  removal  of  these  officeis,  if  it  was  claimed 
that  thej  were  made,  as  a  step  towards  the  com- 
mittee's framing  such  provisions.  And  he  was  at 
a  loss  to  understand  when,  andfrom  what  source « 
and  on  what  ground  these  imputations  were  at- 
tempted to  be  cast  on  him  of  disrespect  towards 
the  chairman  of  the  committee  to  which  he  be- 
lonced.  Mr.  P  disclaimed  any  intention  to  fore- 
staU  the  committee.  He  repeated  he  had  no  de- 
sire to  be  on  the  select  bommittee.  If  the  gentle- 
man from  Otsego  desired  to  have  the  framing  of 
such  provisions  as  he  had  indicated,  he  hoped  the 
Convention  would  gratify  him 

M^.  CHATFIELD  did  not  intend  to  say  that 
the  gentleman  from  St  Lawrence  had  intention- 
aUy  cast  any  imputations  upon  the  committee,  or 
any  disrespect  to  him.  But  he  did  sav,  what  he 
now  repeated,  and  what  must  strike  the  common 
sense  of  every  man  there,  that  the  course  pursued 
by  the  gentleman,  did  bear  that  construction,  and 
ooold  not  be  regarded  by  a  majority  of  persons  in 
iny  other  light  than  as  an  imputation  on  the  ac- 
tion <Mf  that  committee.  He  had  never  known 
through  the  whole  of  his  parliamentary  experi- 
ence, a  select  committee  raised  on  a  subiect  be- 
fore referred,  and  which  was  under  consideration 
by  a  committee,  unless  that  committee  had  refu- 
sed to  act,  or  had  treated  the  subject  in  a  very  im- 
proper manner.  And  what  he  now  complained 
of  was  that  the  gentleman  should  ask  for  a  select 
eommittee  whom  he  proposed  should  be  charfced 
with  a  duty  that  had  legitimately  devolved  on  his 
committee.  And  if  that  was  not  an  allegation — 
a  reflection  or  an  imputation  on  the  committee 
tint  had  the  matter  in  charge,  he  did  not  know 
what  was.  He  did  not  desire  for  a  moment  to 
arrogate  to  himself  any  duties  that  properly  be- 
ton^ed  to  any  other  committee;  but  when  he 
looked  at  the  classification  of  subjects  adopted  by 
the  Convention  and  that  part  which  had  been 
giv«n  to  his  committee,  he  saw  clearly  that  it  Was  a 
doty  Co  consider  this  very  subject ;  and  according- 
ly tikcy  had  discussed  it  at  length.  He  saw  it  was 
his  dttty  to  provide  the  appointment,  compensa- 
tion, kc,  of  certain  officers,  (other  than  those  spe- 
cified in  the  article  reported  by  him  but  yesterday) 
another  committee  had  to  provide  other  officers ; 
So.  7,  Cor  instance,  on  local  officers,  and  he  had 
no  doubt  that  the  cbesrmen  (Mr.  Ajf  oixi.)  would  I 
faithfully  dischacee  his  duty,  and  so  with  every 
uther  committee.  X^ow  it  is  very  probable  tlut  otb^ 
er  committees  may  create  other  oiiicexs  not  known 
to  the  present  constitution  or  laws;  and  the  mode 
of  appointment  &jC.  of  all  these  not  locals  would 
clearly  belong  to  has  cofnmitlee  No.  6;  and  there- 


fore it  was  that  his  committee,  reporting  in  acS-* 
vance  of  the  action  of  all  other  committees  but 
one,  had  reported  only  in  part;  reserving  l» 
themselves  the  right  to  report  on  all  these  officei* 
created  by  other  committees  whose  powers  ana 
duties  are  not  local,  if  the  action  of  diese  oam* 
mittees  render  it  necessarv.  But  the  gentlemas 
from  St  Lawrence  (Mr.  PsaKois)  has  made  hip 
resolution  a  sort  of  peg  to  hanc  a  speech  open, 
made  a^nst  the  action  of  this  House  sume  days  ^p» 
in  relation  to  written  reports ;  and  his  complauit 
seems  principally  now  to  be  that  be  had  no  meaae 
of  putting  his  views  on  this  subject  on  recoid. 
But  he  would  ask  titat  fceoUeoao  if  he  ceutd  net 
readily  hereafter,  in  commitiee  of  the  whole,  giv« 
his  ledsous  (or  di<.ient,  and  by  an  anendmeot  theft 
and  there  record  his  views  ?  Was  there  any  pre* 
hibiiion  them  ?  Wms  there  any  gsg  jn  iof  ce  thef« 
— ofrtainly  not.  WaK  there  not  aJso  another  mode 
by  which  the  geotleinan  could  have  placed  him* 
i<elf  upon  lecord?  There  certainly  was  nothing 
in  (he  recent  expression  of  the  House  to  preeeot 
the  ii'inority  of  a  cninmittee  from  presenting  pro- 
po»itipn9  counter  to  or  varying  from  the  report  of 
the  majority »  thev  miKhi  both  be  presented  a|  the 
tfitine  It  toe,  and  both  go  on  record  at  the  eaipg 
time;  sod  thin  would  have  been  perfectly  parli»« 
mentsry,  and  by  (ar  the  mo»t  judicioes  eottree.«"r 
It  would  also  have  been  much  more  appropt ie|» 
fur  the  gentleman  to  have  made  his  speech  in 
commiit(-e  of  the  whole,  than  to  have  made  it  at 
he  hati  done  here  to-dsy«  with  a  rcMlution  to  §st 
up  a  new  committee  And  it  certainly  did  sena 
to  him  (Mr.  C.)  that  the  ^jropodition  or  the  speech 
of  the  gentleman  was  not  made  in  a  very  amiable 
manner,  or  mood.  He  might,  it  was  true«  have 
mistaken  the  genlleina/tN  leelings;  he  would  be 
chariiahle  enough  to  believe  that  the  gentleman 
had  no  bad  feeling  or  motive  in  making  that  mot 
tinn.  But  let  that  be  as  it  might,  there  was* 
short  and  proper  mode  by  which  the  gentlenea 
could  get  every  object  that  he  sought  to  eliect  by 
this  resolution;  this  was  when  Iheygo  inlocom*- 
mitue  ot  the  whole  upon  the  report  which  he 
(Mr.  C)  made  yeMterday,  to  move  sections  pro* 
vidinc;  lor  the  s<j«ti tension  ol'  otficeis  (that  shouU. 
be  guilty  of  malversation)  by  ihe  executive  (}ower«. 
•Ml  il  tlip  1e)(islature  shall  next  meet,  and  proceed 
to  irnpcMrh  nnd  try  tiiem.  This  would  be  hu( 
con^'tiMit tonal  and  jn^r,  it  was  all  that  was  re. 
quiretl ;  then  no  one  roiild  be  finally  moved  until 
lie  h»d' been  h»*ard.  That  was  the' view  of  hit 
commiitpe,  and  tViey  preferred  to  Wave  it  so  aa 
ihey  bad  in  their  >epoit,  until  they  weal  inta 
coTtiTn»'l»»»*  of  t^i»  \vhf«te. 

Mr.  SIMMONS  said  that  it  was  very  evident 
they  could  not  arrive  at  those  results  which  every 
member  her«^  desired  to  arrive  at,  and  which  ev- 
ery person  throughout  the  State  was  desirous  of 
seeing  them  arrive  at,  if  they  allowed  these  per* 
sonal  feelings  and  personal  reflections  to  be  in* 
dulged  in  whilst  discussing  stich  small  matters.— « 
The  only  way  to  ^t  along  properly  was  to  avoid 
all  personal  feelings.  It  was  very  probable  that 
the  dilTerences  between  the  gentleman  from  St» 
Lawrence  (Mr.  Pehkins,)  and  the  gentlemati' 
from  OUego  (Mr.  Chattixu).)  had  originated 
entirely  through  some  mistake.  The  gentleman 
from  St.  Lawrence  (Mr.  Pirkins)  supposed  that 
the  rule  adopted  the  other  day  precluded  ©inorit^ 
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Mportt  entirely ;  but  he  did  not  take  t^is  view 
of  the  case  by  any  means;  the  gentleman  (Mr. 
FxBKma)  could  have  presented  a  counter  report ; 
tnd  be  would  not  at  all  like  to  go  into  committee 
of  the  whole  upon  this  aubject  without  a  report 
tipon  it.  The  gentleman  having  omitted  to  use 
his  privilege  at  the  right  time  ought  to  have  it 
restored  to  him;  so  that  before  we  considered  the 
majority  report  we  hive  the  views  of  the  minor- 
ity embodied  on  paper.  It  was  true  that  as  the 
rule  read  appointing  the  committee  No.  6,  it  did 
not  in  so  many  words  speak  of  the  removals  from 
office  of  any  of  the  persons  there  named;  yet  that 
certainly  must  have  been  its  intent  and  meaning. 
It  spoke  of  their ***•  election ,••  "appointment," 
••  powers,**  *•  duties'*  and  "  compensation.**  Now 
it  certainly  never  was  purposely  designed  to  omit 
their  «*  tenure  of  otBce,**  or  the  power  of  remo- 
Ting  them  for  delinquency,  or  of  suspending  them 
Ibr  probable  cause.  In  committee  No.  7,  the 
••  tenure  of  office,"  fs  expressly  named.  And  no 
teibt  it  was  an  unintentional  omission  in  the 
phraseology  of  tiie  title  of  committee  No.  6. 
He  should  like  to  have  the  views  of  Mr. 
PxBKnrs  on  this  point.  There  certainly  must 
be^  some  powers— some  way  of  removd  from 
and  he  certainly  believed  that  this 
._  came  within  the  spirit  and  meaninff  of 

i  title  of  committee  No.  o.  He  certainly  nad 
donstdered  that  this  was  the  most  appropriate 
committee  for  the  consideration  of  the  best  modes 
fbr  removing  delinquents  f^om  ofBce.  And  this 
power  was  a  very  important  one ;  almost  as  much 
•0  as  the  power  of  appointinf:  to  office.  The 
history  of  the  last  10  years  clearly  showed  this ; — 
Ihere  always  seemed  to  be  a  necessity  for  the  ex- 
ercise of  that  prayer,  "  Lead  us  not  into  tempta- 
f&en."  We  were  often  mistaken  in  individuals — 
•md  this  power  should  be  held  in  terorem  over 
ttiem.  The  old  mode  of  impeachment  we  have 
•een  was  ineffectual ;  and  the  arbitrary  mode  of 
stving  to  the  Governor  the  power  to  remove  when 
he  pleases,  is  certainly  not  a  safe  one.  And  he 
wished  Committee  No.  6  to  consider  and  devise 
some  plan ;  because  he  wished  to  have  the  views 
i&d  experience  of  the  gentleman  from  St  Law- 
Noee  on  this  subject,  and  he  was  on  that  com- 
iBtttce. 

He  would  therefore  offer  this  resolution: 

Aasolved,  That  the  rtport  tatuBltted  by  eoaunlttee  No 
•»t»e  Mcommitted  to  aflbrd  tlie  mmority  of  tiM  committoo 
an  opportunity  to  make  the  report  buulverteatly  omitted 
hy  the  ninoriiy. 

Mr.  CHATTIELD  said  that  lie  must  strike  out 
the  last  sentence.  There  was  no  inadvertency ; 
and  that  would  not  be  the  truth. 

Mr.  SIMMONS  said  he  meant  to  say  "  inadver- 
lency**  on  the  part  of  the  minority  only. 

Mr.  CHATFIELD-WcU,  even  that  is  not 
true.         

Mr.  PATTERSON  said  the  committee  had  on* 
ly  reported  in  part;  they  could  not  charge  them 
with  inadvertency,  for  how  could  they  tell  what 
tbey  meant  to  report  hereafter?  the  minority 
could  report  what  thev  pleased. 

Mr.  SIMMONS  withdrew  his  motion. 

Mr.  DANFORTH  would  like  to  know  where 
lite  minority  of  committees  got  their  authority  to 
bring  in  minority  reports^  stating  their  reasons  for 
tKesame? 
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Mr.  CHATFICLD  said  that  this  was  old  par* 
liamentary  law — as  old  and  universal  as  parlia- 
mentary bodies  themselves. 

Mt.  DANFORTH  said  tha^  be  understood  the 
usual  course  was  for  the  majority  to  bring  in  re* 
ports  with  their  reasons^  but  that  the  house  could 
put  a  constraint  on  them. 

Mr.  CHATFIELD  said  undoubtedly  they  could 
limit  them,  and  they  have  done  so  here. 

Mr.  DANFORTH— yes,  so  it  appears.  And 
that  was  the  reason  the  ffeotleman  from  St  Law- 
rence (Mr.  Perkins)  felt  induced  to  adopt  the 
course  he  had.  He  (Mr.  D.)  belonged  to  com- 
mittee No.  6,  and  he  did  not  assent  to  all  that  re- 
port. 

Mr.  CHATFIELD  hsked  him  if  he  did  not  as- 
sent to  the  portion  of  it  under  discussion,  and  to 
its  being  presented. 

Mr.  DANFORTH  said  he  did ;  but  it  was  onlj 
a  partial  report ;  but  he  wished  Mr.  Cbatpisuo 
to  inform  him  how  the  minority  were  to  present 
their  views  if  they  now  wanted  to  do  so  ? 

Mr.  CHATFIELD  said  he  had  tried  to  inform 
that  gentleman  and  others  that  they  could  do  so 
when  they  get  into  committee  of  the  whole.  Any  . 
member  could  then  and  there  present  his  view* 
and  argue  them ;  there  was  no  difficulty '  about 
that  matter  at  all ;  not  a  particle. 

Mr.  STUW  h^id  ihat  he  debned  to  say  a  word 
or  two  in  order  to  know  if  he  understood  the 
quf«tion.  He  had  the  title  or  committee  No.  5, 
before  t)im;  and  4S  be  construed  the  resolution,  it 
clearly  belonged  to  that  commiitee.  Though  it 
was  not  named  there  in  express  leims,  }-et  it  be* 
lonced  10  It  by  implication.  There  was  no  com- 
mittee so  appropriate  as  that  comoiiifee  ;  none 
were  so  proper  to  remove  fioui  office  as  those  who  • 
elected  and  appointed  to  efface.  This,  then,  b«- 
longed  to  the  powers  and  dotiee  of  the  Executive, 
And  if  that  was  not  the  proper  construction  vf 
this  resolution,  then  he  should  move  to  add  these 
words  to  all  the  titles  of  all  these  committees:-* 
**And  the  power  and  manner  of  reiooval  from  of- 
fice." But  he  thought  he  had  named  the  pro()er 
committee,  and  there  was  no  occasiun  to  appoint 
a  select  one. 

Mr.  KEMBLE  said  that  as  a  member  of  com* 
mitJee  No  6,  he  felt  bound  to  say  that  the  subject 
and  matter  of  this  resolution  was  i  u  form  ally  di^ 
cussed  in  that  committee,  bat  that  some  gentle 
men  had  expressed  duubts  aato  whether  the  subject 
did  not  properly  telong  to  commiitee  No.  5,  (on 
the  powers  and  duties  of  the  Executive)  and  this 
committee,  therefitre,  thougbt  it  was  best,  in  view 
of  this  fact  that  other  committees  might  by  their 
action,  bring  other  matters  beibre  ttiem — create 
other  o£Eicers,  &«.,  or  interfere  with  Execotive 
powers^to  (KMlpofie  this  sut\ject  to  be  decided  on 
hereafter  ;  and  having  thus  decided  they  brought 
in  their  report  as  f^r  as  they  had  gone.  And 
therefore  he  moved  to  lay  the  resoiuiion  on  the 
table.    This  was  carried. 

ROTAL  CflAKTERB.  GRANTS,  AND  TENURES. 

Mr.  MURPHY  said,  that  seeing  the  gentleman 
(Vom  N.  York  in  his  place,  he  would  now  call  up 
his  resolution,  No.  79. 

Reaoived,  That  It  be  ttSierfU  to  tbo  committee  on  the 
rights  and  prhrilegsa  of  the  olUteni  ofthh  atate,  to  inonlfs 
iaio  As  «amB4iaD0y  of  stittlaf  eat  so  laneh  of  the  jenu^ 
teeath  aeSlen  of  Article  7.ortfce  CoMltation,  as  deele»<f 
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tkit  «•  ooOUoc  contaf 9*4  In  tldt  ConttiUtion  shtU  alAot 
|rt«li«r  taatTwhUn  tlUf  «tato  nft4«  by  MUi*rtty  oT  Ube 
Mklllar  (M  OrMt  B  ittfB)  or  hit  pn4^mmn»  m  •teil 
ttnnl  ksy  ciiait^n  t«!  boutos  poUdc  and  Ct  rMiv  e,  bjf  bim 
«r  *b  n  tDS'le  befur?  that  daj  ^  or  tnall  afteot  any  auch 

EDtf  or  cbsHors  finoe  madt:  by  this  •Ufa,  or  by  persom 
iflg  vnCar  tt  ««tlM>rity  .**-«•  «i«iw«w  aiut  «MiM«MMif 
«4  li«U^  fa  f9t^amr  muc^tmrmli^i  and  of  ^ibar^tfe 
IMendipg  ih^  saM  ■ectipn  >•  thuL  Uia  iiana  itaftli  r«a4  a« 
foUowst 

••  6  >  AH  gfftiiti  oflatad  wfflthi  IM«  sttto  «ida  by  «M 
Ung  af  Oraat  Bvttaia  ot  patMM  actlag  aadar  hit  atttbac 
iby  afiar  Ika  foafteenih  day  of  O<jtobar  ana  Oiau^aiid  aa* 
Teabau4TadandaavaatT.fi?Q,  sbaUl^  null  and  roid,  but 
BotfalBg  eoaiai&ed  In  thu  Constitution  shall  impair  tba  ob- 
i^atiaa  aC  any  dabt  or  oomtael,  or  any  otbar  ilyhia  of 
vaparty.  arany  aatta^aetlon^  cigbta  al  acttena  orfxo- 
"     •  ia  epiurta  9f j  witea." 


Mr.  SHEPAIU>  taid  that  ha  had  do  objeetion 
to  the  r^ereoca  uf  this  resolution  to  an  aptiropri- 
ita  cotjimitree,  but  the  genileman  trum  Kui|{a  bis 
sol  aclected  the  proper  cummii tea. 

Mr.  SUKPaIIU  said  it  appeared  tobfiD  that  the 
gentieinan  Worn  Kin^  had  evidently  nusiaken  the 
proper  coroaiUtee  tor  the  reference  of  this  resolu- 
tion; he  proiioaed  to  commit  i(  (o  fbe  cominiiiee 
OD  the  ruhta  and  piiviiegea  of  citizens  or  this 
Stale;  now  bu(  a  aoiall  puriionof  the  gentleman's 
resolution  can  properly  go  to  that  committee— onl> 
the  grants  to  pri«rate  iwiividuals.  But  there  ate 
two  important  braocbe»ro  thai  resolution.  First, 
the  one  that  relates  logrants  of  land  to  individuals ; 
secondly,  the  grants  to  bodies  politic,  corporations, 
fcc.  Now,  giaot^  of  land  made  by  the  King  oi 
Great  Britain,  were  mide  to  indiyidohls  as  well  as 
to  corporations.  And  the  giants  thus  made  to  in- 
dividu4ls.  may  be  thus  very  properly  referced ;  but 
Ibe  grams  thus  made  to  bodies,  do  not  come  pro- 
perly within  the  supervision  of  that  committee. — 
.  So  the  2d  branch  of  tile  gentleman's  resolution  aa 
to  *«  chatters  to  bodies  political  and  coiporate,  by 
him  or  them  made,**  8tc  ,  ought  not  to  go  to  com- 
mittee No.  11,  on  the  rights  and  privileges  ofciti 
tens  of  this  State.  There  i«  in  fact  no  commiiiee 
that  has  been  raised  id  this  Conveittt<in,  thai 
that  aobiect  can  be  appropriately  referred  to — 
He  did  not  see  that  it  came  within  the  peculiar 
province  of  any  of  the  present  ttanding  commit- 
tees. Of  those  now  raised,  the  one  to  whom  it 
woold  eeem  to  be  the  most  proper  to  send  it,  was 
the  14th  committee,  the  one  on  the  organization 
Jtc.,  of  cities,  towns  and  villages,  and  of  which 
the  gentleman  from  Kings  (Mr.  MtT»PHT)  was 
himself  the  diairman.  Bat  at  the  same  time  it 
was  very  clear  that  vested  rights  in  a  city  or  vil- 
lage was  not  a  matter  of  city  or  village  organiza- 
tion. It  does  not  enter  into  the  mode  of  admin- 
istering their  local  affairs ;  it  has  nothing  to  do 
with  their  organization ;  but  if  it  is  to  be  referred 
to  any  of  the  present  standing  committees,  the 
14th  seems  to  be  the  most  proper  one.  But,  this 
is  a  matter  of  vast  importance  to  the  people  in 
that  part  of  the  State,  which  he  had  the  honor  in 
part  to  represent;  in  the  city  of  New  Tfork, 
great  rights  were  to  be  affected  by  the  action  of 
the  committee  on  this  subject;  and  he  would 
therefore  move  its  reference  to  a  select  commit- 
tee of  5, 

Mr.  MURPHY  was  very  happy  to  hear  the  gen- 
tleman from  New  York  (Mr.  Shkparo)  say  that 
this  resolution  did  not  affect  the  rights  and  privi- 
leges of  citizens  of  any  portion  of  tbia  State.  It 
was  pneisely  what  he-^- 


Mr.  SHEPARD  wished  to  correct  the  gentle- 
man ;  vthat  he  9%id  was  that  it  did  not  so  peculiar* 
ly  effect  the  rights  and  privileges  of  the  citizei^ 
of  this  State,  as  to  be  referable  to  the  committee 
on  the  rights  and  privileges  of  the  citizens.  Eve* 
ry  thing,  however,  that  was  at  could  be  done 
here,  must  directly  or  indirectly  ailect  every  citi* 
zen  more  or  less. 

Mr.  MURPHY  said-He  ttmfers<aoifthegentIe- 
man..  And  if  this  did  not  thus  affect  the  rights 
and  privileges  of  any  of  the  citizens  of  this  State, 
then  the  view  in  regard  to  the  reference  which 
he  had  takeu  of  h  Was  fortified  by  the  views  of 
the  gentleman  from  New  York  (Mr.  Shxpard.) 
But  in  speaking  of  this  onestion  of  reference,  thh 
gentleman  fi;om  New  York  has  fkllen  into  the 
very  error  which  he  (Mr.  M.)  had  sooght  to  re- 
move by  that  resolution.  He  (Mr.  M.)  had  ori- 
ginally proposed  to  refer  the  two  parts  of  it  ttt 
two  distinct  committees.  He  then,  die  other  day, 
called  it  up,  and  modified  it,  saying  that  he 
would  waive  the  separate  reference  of  its  parts; 
that  j>robably  in  first  referring  it  he  had  beea 
wrong,  and  that  the  reference  belonged  properly 
to  committee  No.  1 1  on  the  rights  aM  privi- 
leges of  citizens,  and  to  that  committee  he  said 
he  should  move  its  reference;  t>ecaQ8e  ai 
he  then  said  the  clauses  proposed  to  btt 
struck  out  were  contained  in  that  part  of  the  con- 
stitution which  had  been  referred  to  committea 
No.  11,  (article  7  of  the  present  Constitution,  sec. 
14,  referring  particularly  to  the  rights  and  privi- 
leges of  citizens.)  Then  why  should  the  resolu- 
tion not  be  referred  to  that  committee.  It  wai 
true  that  so  much  of  the  resolution  as  related  to 
corporations  was  not  technically  referable  to  that 
committee ;  but  in  reality,  even  that  subject  very 
nearly  and  intimately  concerned  the  rights  and 
privileffea  of  citizens.  The  gentleman  from  New 
York  (Sir.  Shepakp)  contends  that  a  part  re- 
lates to  gr^ts  of  land  to  individuals -^and  the 
other  part  to  bodies  politic  and  incorporate ;  (that 
have  no  existence,  except  what  is  termed  a  legal 
existence ;)  and  that  therefore  the  reference  is 
wrong ;  but  he  contended  the  whole  subject  more 
or  less  affected  all  citizens  of  the  State,  and  their 
rights  and  privileg^es ;  and  therefore  ought  to  go  to 
the  committee  having  thatvety  important  matter  in 
charge.  The  gentleman  had  talked  about  vested 
rights.  Now  he,  (Mr.  M.)  did  not  wish  to  interfere 
with  vested  rights ;  as,  from  his  resolution,  some 
had  supposed.  And  if  the  gentleman  had  examined 
this  matter,  he  would  have  seen  a  reservation  in 
this  resolution  on  this  very  subject,  in  favor  of 
vested  rights.  He  did  not  propose  to  attack  any 
vested  rights  here  at  all.  But  he  did  j)ropose  e 
thoroug[h  examination  into  all  that/)o/trica/jpot0- 
er,  arising  out  of  what  was  called  vested  right! 
in  corporations ;  and  which  was  so  often  shame- 
fully exercised  by  corporations  to  the  injury  of 
the  rights  and  privileges  of  the  great  body  of  citi- 
zens. Thia  was  what  he  did  intend  most  folly  that 
the  Convention  should  inquire  into;  this  corruptly 
eseereUed  political  power,  which  some  gentlemen 
seemed  to  regard  as  in  a  measure  sacred — that  must 
not  be  examined  into  or  touched  in  any  way.— 
But  he  deiiied  this  position;  for  the  '*  Rights  of 
man,"  (as  had  been  said  by  a  distinguished  writer 
many  years  ago,)  the  rights  of  man  were  not  the 
rights  of  one  generatioOv  end  they  camuA  be  mo^ 
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nopolized — they  belong  to  all !    And  if  there  is 
any  thing  in  the  charter  of  any  city,  Jtc,  which 
interferes  with  the  political  rights  of  man,  it  must 
fall;  powera  of  all  kinds  which  interfere  with 
xnan'a  individual  and  political  rights  cannot  stand 
— they  must  fall.    They  cannot  be  vested.    The 
gentleman  has  also  fallen  into  a  further  error  in 
supposing  that  there  is  something  peculiarly  pow- 
erful in  royal  grants.    Now,  the  people  here  suc- 
ceeded to  all  the  royally  conferred  power ;  they 
succeeded  to  all  the  powers,  rights  and  preroga- 
tives enjoyed  in  this  country  by  royalty  previous 
to  the  Revolution.    After  that  Revolution,  they 
were  the  sole  depositaries  and  exercisers  of  these 
powers.    And  whatever  the  King  of  Great  Britain 
could  have  done  before  that  Revolution,  the  people 
could  do  now;  and  what  they  cannot  now  ao,'  the 
King  could  not  have  done  then.    The  clauses  he 
desired  to  strike  out  of  the  Constitution  had  been 
very  mischievous  and  injurious  to  the  people  in 
their  tendencies.    We  found  men  even  in  high 
places-Hind  found  members  in  that  Convention— 
and  tliey  found  le^^islative  bodies  putting  construc- 
tions on  these  clauses  of  the  Constitution  which 
have  frequently  been  repudiated  by  the  most  em- 
inent men,  and  by  the  Courts  of  Law.    These 
clauses  had  led  to  the  perpetration  of  most  mon- 
strous    and     mischievous     errors;     Hot     only 
in  the   case  of  the  city  of  Albany,  which    he 
referred  the  other  day,  but  in   the  legislature. 
There  was  an  instance  of  a  town  setting  up  this 
same  question  of  royal   grants.     The  town  of 
Huntington  in  Suffolk  co.,  was  a  royallv  charter* 
ed  town,  and  the  legislature  gravel^  referred  it  to 
the  Attorney  General  then,  now  chief  justice,  to 
get  his  opinion,  whether  they  possessed  the  pow- 
er to  divide  the  town  of  Huntington,  in  conse- 
quence of  its  being  a  royal  grant  and  charter. — 
What  did  he  do  ?  fie  reported  as  he  (Mr.  M.)  con- 
tended now.   He  stated  in  his  opinion  (Assembly 
documents    of  1830,)  that  this  very  proposition 
which  it  is  now  sought,  by  this  resolution,  to  have 
expunged  from  the  Constitution,  was  an  entire 
nullity,  and  had  no  business  there.    That  was 
the  opinion  of  your  present  chief  justice.    Then 
why  not  let  this  eo  to  the  committee,  selected  by 
the  President,  from  the  body  of  the  house,  and 
in  his  opinion  proper  to  take  into  consideration 
the  rights  uf  citizens  of  this  State,  and  those  of 
Other  than  its  citizens  in  this  matter,    and    to 
look  to  tlie  rights  of  the  whole  State.    He  knew 
that  this  touched  very  closely  the  opinions  of  his 
friends  from  New  York  and  the  citizens  there — 
but  there  w%re  those  even  there  who  did  not  be- 
lieve that  chartered  rights  were  of  such  a  nature 
as  to  prevent  an  exercise  of  sovereignt}'  here  with 
a  view  to  correct  evils.    No,  the  spirit  of  Leggett 
still  lives  there,  and  there  were  many,  very  many 
there  who  wished  to  see  this  doctrine  of  vested  po- 
litical rignts  broken  up.    With  a  view  of  having 
it  sent  tu  the  proper  committee,  and  not  to  those 
whose  peculiar  interests  a  Ad  local  feelings  were 
involvedr-he  desired  it  should  go  to  the  commit- 
tee at  the  head  of  which  was  the  most  experien- 
ced and  venerable  member  from  Dutchess. 

Mr.  SHEPARD  certainly  did  not  propose  to 
examine,  nor  did  he  in  any  degree  examine,  the 
section  of  the  Constitution  which  the  gentleman 
from  Kings  had  introduced  by  wav  of  amend- 
ment   It  had  appeared  to  him  that  to  examine 


that  would  be  to  discuss  the  merits  of  this  ques- 
tion—and  with  the  merits  of  it  at  this  stage  o£ 
the  prooeedings  he  determined  to  have  nothin|p 
to  do.  The  gentleman  from  Kings  had  not  an- 
swered his.  (Mr.  S.*s)  objection  to  the  reference 
except  by  stating  that  de  particular  section  of 
the  Constitution  which  he  proposes  to  strike  out* 
and  in  place  of  which  he  proposes  to  insert  his 
substitute,  was  arrange  in  the  7th  Article  of  the 
present  Constitution,  among  the  rights  and  pvtvi^ 
leges  of  citizens  of  the  State.  So  it  was— that 
was  conceded,— but  there  were  other  thin^  ar- 
ranged there  too.  There  were  propositions  m  re* 
gm  to  the  rights  ef  toll,  and  some  other  matteiv 
not  peculiarly  the  subject  of  privilege  to  the  eitt* 
^ens  of  the  State. 

Mr.  MURPHY  said,  as  he  stated  before,  he  did 
not  propose  in  his  resolution  to  interfere  with 
the  rights  of  property. 

Mr.  SHEPARD  understood  the  gentleman  to 
say  so.    He  confessed  he  did  not  understand  the 
section  to  be  as  broad  as  that— and  whether  it  was 
so  or  not  he  did  not  feel  at  libertv  to  examine,  as 
he  was  not  discussing  the  merits  of  the  proposition. 
If  he  (Mr.  S.)  should  undertake  to  convince  the 
pRxsiDEiTT,  thai  the  vested  rights  of  the  city  of 
New  York  were  now  secured,  that  the  proposi- 
tion was  substantially  defective  in  its  merits,  he 
would  be  decided  to  be  out  of  order.    Now,  he 
would  take  up  the  argument  he  left  off  a  moment 
since.    And  supposing  that  the  7th  article  of  the 
Constitution  was  entirely  made  up  of  the  enume- 
ration of  the  rights  and  privileges  of  citizens  of 
the  State,  still  that  would  propoBe  nothing  in  fft- 
vor  of  the  present  reference.    Why  ?  Because  yoa 
appointed  a  standing  committee,  and  referred  to 
them  various  subjects,  without  any  reference  to 
the  particular  part  of  the  Constitution  in  which  ' 
these  subjects  were  placed  at  present.    Accord- 
ingly his  (Mr.  S.'s)  colleague  from  New  York 
had  reported  upon  the  Veto  power  in  connection 
with  the  duties  of  the  Executive  of  the  State.— ^ 
These  were  not  found  together  in  the  present 
constitution,  but  were  widely  separated     Now, 
he  must  say,  to  pass  on  tojinother  consideration, 
that  he  was  unde\r  peculiarobligations  to  the  gen- 
tleman from  Kinffs,  for  placing  on  his  lips  argu- 
ments that  he  did  not  use,  and  he  would  concede 
that  all  the  arguments  so  placed  had  been  satis- 
factorily and  triumphantly  answered.    But  he 
would  not  say  as  much  for  the  arguments  he  (Mr. 
S.)  had  placed  on  his  own  lips.    Now,  he  did 
not  stand  here  as  the  advocate  of  Royal  grants, 
except  so  far  as  they  had  been  acquiesced  in  by 
the  people,  and  were   acted   upon  for  the   ad- 
vantages of  the   interests    of  the  State,   by  the 
grantees  themselvies.    He   supposed  that  vested 
rights  were  sacred,  though  the  gentleman  ap- 
peared to  think   not.      He  supposed  that  aside 
from  any   provision  in   the  Constitution,    that 
they  would  be  protected  by  the  genius  and  spirit 
bf  our  laws.    There  was  no  danger  whether  the 
proposition  was  in  the  Constitution  or  dtricken 
out.     But  there  was  a  large  class  of  rights  which 
the  city  of  New   York  exercises.      It  is  an  ex- 
tensive corporation  and  stood  in  two  relfitions  to 
the  people  of  the  State.      First,  as  a  large  polit. 
ical  corporation,  exercising  the  rights  of  pofitical 
government,  and  in  the  second  place  as  a   large 
private  corporation,  exetx^ising  the  rights  of  such 
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corpondons,  taking  fees,  and  deriving  a  large 
rerenne  from,  sourcea,  sach  as  a  mere  public  cor- 
poration, had  no  right  to  derive  it  from.  The 
right  of  the  corporation  had  been  secured  by  a 
long  chain  of  statutes,  and  by  a  number  of  Courts 
extending  through  many  years,  and  it  seemed  to 
him  diat  it  would  be  entirely  unwise  lor  the 
mere  purpose,  as  the  zentleman  in  conclusion 
states,  of  avoiding  popular  misconstruction,  has- 
tily to  cast  aside,  these  sections  of  the  Consti- 
tution ftat  were  inserted  by  the  wise  foresight 
of  the  Convention  of  1821,  for  the  purpose  of  se- 
curing those  ereat  private  rights  about  which  we 
had  been  speak  ing.  It  seemed  to  him  to  be  unwise 
for  fliat  purpose  merely,  to  strike  these  proposi- 
tions out,  without  the  fullest  and  most  compre- 
hensive examination.  Now  he  desired  that 
examination  should  be  made  by  a  proper  commit- 
tee. He  had  no  objection  to  the  committee  of 
which  th«  venerable  gentleman  from  Dutchess 
(Mr.  Talkmapoe)  was  chairman,  except  that  in 
the  order  and  division  of  the  business,  it  had 
nothing  to  do  with  the  subject.  And  it  seemed 
to  Urn,  that  would  be  a  conclusive  objection. — 
It  applied  to  every  other  committee  as  well,  as 
he  would  undertake  to  demonstrate,  if  the  gen- 
tleman from  Kings  should  think  differently. — 
There  was  no  alternative'but  a  special  commit- 
tee, and  there  was  in  the  magnitude  of  the  ques- 
tion itself,  every  thing  to  caU  for  its  consiaera< 
tion  by  a  special  committee  at  the  bands  of  the 
Convention. 

Mr.  MORRIS  agreed  with  the  gentleman  from 
Kings,  that  the  proper  reference  of  this  subject 
was  to  the  standing  committee  on  the  rights  and 
privileges  of  citizens.  He  agreed  also  with  that 
gentleman,  that  he  had  correctly  stated  the  law 
on  the  subject  of  corporations,  &c.;  and  he  (Mr. 
M.)  did  not  know — he  was  not  aware  Uiat  there 
had  been,  any  different  opinion  entertained  since 
the  delivery  of  the  learned  opinion  to  which  the 
gentleman  had  referred.  No  one  now  dreamed 
OT  contended  that  political  power  given  to  corpo- 
rations  of  any  kina,  could  not  be  touched.  Tnat 
was  conceded  by  all — ^all  contended  that  it  only 
required  a  two-thirds  vote  to  effect  or  alter  them, 
whether  granted  by  king  or  given  by  people. — 
There  was  no  man  any  where,  even  though  the 
spirit  of  Legget  was  not  there,  that  would  con- 
tend for  a  contrary  doctrine.  Then  the  object  of 
the  clause  in  the  Constitution  which  the  gentle- 
man wishes  to  have  stricken  out  was  nugatory, 
and  could  only  be  to  preserve  private  rights. — 
When  we  lawyers  saia  private  rights,  we  meant 
the  rights  -of  property  of  incorpor-dtions  as  well 
as  of  individuals.  It  did  striae  him  therefore 
that  the  proper  committee  was  the  one  the  jy;eu- 
tleman  nrom  Kings  had  selected — on  the  rights 
and  privileges  of  the  citizen — whether  the  citizen 
was  made  by  God  or  manufactured  by  man. 

Mr.  SHEPARD  was  not  aware  before  that  a 
corporation  was  a  citizen — he  was  very  much 
obliged  to  his  colleague  for  informing  him  of  the 
Act 

Th«  question  was  then  put  on  referring  to  the 
eievoitb  standing  committee,  and  it  was  agreed 
to 

ELECTION  OF  CODNTT  0FFICLB8  BY  THE  PEOPLE. 
Mr.  CLYDE  offered  the  foUowi^  ressiution, 
which  was  adopted ; 


Reaolved.  That  it  be  referred  to  the  committee  on  tho 
appointnent.tcnaro,  Ice.,  of  local  offioert,  to  enquire  Into 
the  oxpodJoney  of  provMiiig  in  the  CooatitatloB  for  Om 
olecUoB  hf  tho  poopU,  of  e^jiBt J  traanaren,  distrist  attor- 
ney ■  and  mrrogatet. 

THE  TRIAL  BY  JURY. 
Mr.  MILLER  otSutd  the  liDllowing,  which  was 
adopted: 

RsMlved.  Thatlt  bo  rofcmd  to  tho  cwMhtosM  Iko 
rights  SBd  priritoffoo  of  ottisono  of  Ihk  State,  to  oxniihio 
Into  the  oxpodiencv  of  incorporating  into  tho  Con*tittttJo» 
the  following  orllole  :~ 

Tho  right  of  triai  by  jnrf  ohaD  fbroTor  romoin  iavlolata, 
hat  tho  log iolataio  Atii  hnvo  powor  in  itt  dtoermioii  to  flx 
tho  nuaboT  and  doionnioo  tho  maoaor  of  dnwiag  ond  oa- 
iectiug,  and  to  fix  tho  componaaiion  both  oi  Uio  gnnd  aad 
potit  jury. 

The  PRESIDENT  said  that  the  question  would 
first  be  taken  on  the  motion  to  reler  to  a  seleot 
committee,  and  it  preyailed. 

Mr.  STRONG  moved  to  laj  the  present  order 
of  business  on  the  table,  in  order  to  take  up  the 
unfinished  business  of  yesterday. 

The  PRESIDENT  asked  the  genUemaa  to 
waive  his  motion,  until  he  announced  certain 

EBTORTB  FROM  r^BLIC  OrFICERS, 

In  answer  to  resolutions  of  the  Convention: 

From  the  Secretary  of  State  a  list  of  the  State 
officers  whose  duties  are  local.  Referred  on  mo- 
tion ef  Mr.  CHATFIELD  to  committee  No.  7, 
and  orderedprinted. 

Mr.  SHEPARD  suggested  that  as  these  reports 
contained  important  statements  of  facts,  it  might 
be  desirous  to  have  a  few  extra  copies.  He  would 
therefore  move  the  printing  of  290  extra  copies. 
This  was  agreed  to. 

Also,  a  report  from  the  Comptroller  in  relation 
to  the  Common  School,  Literature  and  United 
States  Deposits  Fund.  This  was  referred  to  the 
committee  on  Common  Schools,  and  ordered 
printed  as  above. 

The  PRESIDENT  then  put  the  question  on 
Mr.  SraoNo's  motion,  and  it  was  agreed  to. 

THe  POWERS  AND  DUTIES  OF  THE  QOYEHNORIio. 
The  question  being  on  granting  leave  to  the 
committee  of  the  whole,  on  the  proposed  article 
to  the  Constitution  in  relation  to  powera  and  diii> 
lies  of  the  Governor  and  Lieut  Governor : 
The  PRESIDENT  awarded  the  fbor  to 
Mr.  KihKL.'iND  wtif}s«4«i,tto«fti  hit  diil  uui  intend 
•o  detain  itiecumiuiit«(e  but  n  few  momeiil!*,  aiid 
be  hoped  to  receive  us  aiieniiuik.  Nol«tssol'  iiuie 
w«s  involvcHi — Un  h^ohuuki  be  obliK«d  to  consume 
tb«  same  ihikhiiH  in  cummidee  of  the  whole  as  he 
should  Oi>w  here.  Aiid  be  luiended  to  iwy  no  ui(»re 
ou  ibt4  i^uiiJMCt  alter  luia,  unlam  it  iiiiKhtt»e,  to  ihe 
way  ui  ex^landdun,  iirsomeitoiiiitul  ihuf  kind.*^ 
He  was  o;i04iktiig  ytsirrday  in  reUttou  toine  toim 
ot  the  r«{K»ri,  and  uad  pre:ietited  some  general cou- 
«iderattoos  applicablelu  no  particular  seciiouof  this 
-T^ietioaU  uiber  r«^f>oris.  i .  bad  bi  eo  Conct-ded, 
however,  Ihar  ihM  Convent  tun  oughi  to  bav«  betbie 
It  whuH  iherrp  >ri  was  preseiK«*d,  only  socb  maiter 
as  tostiow  v« bMC  aro«iidinetitst» the  <  ziMiAiiicconstt* 
totif>fi  were  nropnsed.  He  ihuuitbt  thissobji^ct  was 
4Ut»siuiiiuUy  ai  tailed  oy  ibe  resolution  «iduti|«d  tHw 
miirnmi  in  reiauon  to  thepriefinK  of  thv  reporie. 
This  would  ffive  every  get^tleinan  an  opportvnity 
to  distinyiien  what  amendments  were  prqposed. 
fiot  vrhen  we-  came  to  a  ftirther  qneetion  in  the 
osurse  of  ew  deltberatieae,  it  may  be  a  matter  of 
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•erions  and  grara  diacuasipn  ^  to  what  mannar 
tile  amendmaoto  shall  ba  prwaantad  to  tha  paeple 
— «Bd  whather  thav  thouid  then  ba  eallea  upon 
to  Tote  also  upon  the  existing  parts  of  the  Con- 
ftitution,  to  which  no  aniendmentB  have  been  ra« 
MBUDaadedt  i*  weU  aa  to  thoae  to  which  there 
had  been.  But  this  was,  perhapa,  n<rt  a  r^Kj 
Material  matter  now,  anil  ha  wowd  aigr  no  store 
on  it  What  ha  would  now  proceed  to  saj  was 
in  reference  to  a  matter  which  he  apprehended 
had  an  impoctant  raferance  as  to  the  manner  in 
which  the  buaineas  of  the  Coovention  should  ba 
conducted.  Many  members  of  the  Convention, 
and  many  citizens  out  of  it,  had  appeared  to  think 
that  we  were  assembled  here  not  for  tha  purposes 
of  amending  tl^e  Constitution,  but  for  legislation. 
This  was  not  an  original  idea  with  him,  but  it 
had  been  remarkra  by  many  members  of 
Che  Conrention.  He  did  not  now  intend  to  go 
into  a  detailed  examination  of  every  section 
of  this  report,  but  merely  to  call  tna  attentioTt 
ti  members  to  ite  different  sections.  He  found 
no  fault  with  tha  committee,  and  it  was  per- 
fectly right  in  pvaaenting  the  ftrst  report  that 
the  error  should  oe  in  raportipg  too  much  rather 
thaa  too  little.  There  were  in  it,  to  his 
view  a  number  of  aections  xelatiag  entirely  to 
aul^ecta  within  the  control  of  lagialatioa,  and 
for  that  reason,  he  was  oppoaed  to  their  adop- 
tion as  amendments  to  tha  Cfonstitution*  By  way 
o^  illustration,  he  would  refer  to  tha  provision 
that  the  Governor  should  have  a  fixed  salsry,  Ac 
This  waa  a  matter,  ne  apprehended,  entirely 
within  the  control  of  the  legialature,  and  one 
which  should  be  left  to  them  as  it  had  been  for 
the  last  26  years,  and  the  existing  coBstitution,  it 
appeared  to  him,  was  fully  adeauate  for  all  of 
their  purpose.  So  in  relation  to  toe  proviaion  for 
the  compensation  of  the  Lieutenant  Governor.<~- 
And  without  going  further  into  details,  he  object- 
ed to  many  of  the  amendments  aa  trifling  and  as 
propoaing  to  incorporate  legislative  enactments 
Into  the  Constitution,  well  enough  in  themselves 
but  entirely  unnocasaary  by  way  of  amandment 
to  that  instrument.  No  amendment  should  be 
made  except  what  waa  actually  necessary,  and  aa 
simple  aa  possibly.  So  in  relation  to  the  section 
which  provided  that  tha  Governor  and  Lieutenant 
Governor  should  not  ax*officio  hold  any  other  of- 
fice^that  practicallv  waa  now  provided  for.-^ 
There  were  many  others  also,  wnich,  although 
ha  was  favorable  to  them,  he  did  not  deem  praeti- 
cUly  of  sufficient  importance  U|  the  rights  of  the 
people  to  require  an  nisertion,  by  way  of  amend- 
ment, to  the  existing  Constitution.  He  would 
but  refer  to  another  section,  which  ha  objected 
to  as  being  nugatory  in  ita  operations—and  as  de- 
cided by  the  Supreme  Court,  in  ite  affect,  a  vi- 
olation of  the  Constitution  of  ttkt  Union.  He 
referred  to  the  10th  section  in  relation  to  the  sr- 
raat  and  delivery  of  criminals  to  foreign  powers. 
Ha  would  refer  the  Convention  to  the  report  of  a 
caaa  in  which  this  <^«aatioft  waa  elaborately  dia- 
cusaed,  and  the  opinion  of  tha  Judgea  of  the  Su- 
preme Court  given  in  aupport  of  his  position.  It 
would  be  found  in  tha  14th  of  Paters'  pase  540-^ 
tha  caaa  of  Holmaa  against  Jannison  and  others. 
Mr.  £^.  here  read  from  the  opinion  the  opinion  of 
tha  J  uaticaa  to  ahow  that  thia power  did  not  exiat 
in  tha  State  gavanmaate.    Jm  wanted  tharatea 
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no  such  provision  'ua  the  Constitution.  An^  ip 
raterence  to  this  very  matter  the  10th  article  of 
tha  Treaty  of  Washin^n  provided  expreasly  for 
the  surrander  of  aU  Criminals  of  a  certain  descrip- 
tion alluded  to  in  that  section,  and  since  thea 
other  treaties  of  a  similar  character  had  bean  ei;^- 
tered  into  with  other  countries.  Before  ha 
closed  he  would  teke  the  liberty  of  repeating 
briefly  his  reasons  why  the  report  should,  not  ba 
adopted  and  whv  the  committee  of  tha  whole 
should  not  have  leave  to  sit  a^n:  In  the  first 
place  as  to  the  form  in  which  it  was  in.  In  the 
second*  over  and  above  aU  parts  of  the  existing 
Constitution*  reported  with  amendments,  it  re- 
ported others  clearly  witbin  the  legislative  power* 
entirely  unnecessary  though  good  enough  in  them- 
selves. In  the  3ra  place,  as  rendered  nucatqrj 
by  (he  Constitution  of  the  Union.  He  apprenen(£> 
ed  we  bad  enough  to  do  with  what  amendmente 
were  clearly  necessary— and  he  hoped  this  Coq« 
vention  would  follow  the  example  of  the  immbor- 
tel  authors  of  the  Constitution  of  (he  Union,  in 
the  clearness  and  brevity  of  their  amendmante. 
Mr.  K.  then  quoted  from  the  opinion  of  the  Chi^ 
Justice  in  the  case  above  referred  to,  an  eulogium 
on  the  Conatitution  of  the  U.  S.  jEbr  its  excellance 
in  this  respect.  He  had  now  accomplished  the  ob^ 
ject  he  had  in  view,  and  he  should  not  trouble  thp 
Corvention  further  on  this  report  except  perhaps 
it  might  be  to  explain  something  he  had  aai4  on 
this  occasion. 

Mr.  STRONG  said  he  had  look^  forward  with 
a  great  deal  of  anxiety,  and  he  believed  the  people 
of  this  State  bad  been  looking  with  equal  anxiety 
to  the  time  when  this  Convejation  would  go  into 
committee  of  the  whole,  and  begin  to  do  what 
might  properly  be  called  the  substantial  work  of 
the  Convention.  We  did  yesterday  arrive  at  that 
order  of  business  and  he  had  heard  a  number  of 
gentlemen  express  their  surprise  that  we  moat  be 
deterred  from  going  on  with  that  business  in  the 
manner  they  had  been.  They  were  disappointed 
to  see  it,  for  they  expected  when  they  got  into 
committee,  that  they  should  go  to  work  in  good 
earnest  But  he  was  not  disappointed.  He  well 
knew,  so  far  as  he  could  judge,  that  hia  honorahU 
friend  from  Oneida  was  charged  with  a  speech, 
which  if  he  did  not  deliver   might  prove  in- 

i'urious  to  him.  He  was  satisfied  also  that 
le  would  take  the  very  first  opportunity  to  deli- 
ver it,  and  he  did.  As  he  had  expected  such  a 
state  of  things  as  had  exiated,  he  was  not  disap- 

Kointed  in  the  course  pursued.  He  would  not 
ave  said  a  word  on  this  occasion,  or  have  Ukaa 
up  the  time,  had  he  not  apprehended  that 
the  long  and  eloquent  speech  of  the  gen- 
tleman, possessing  as  he  did  the  ability  to 
spread^  out  his  views  in  glowing  laxiguaga, 
and  in  soling  sentences,  might  have  ite 
weight  on  the  house,  and  that  it  miKht  be  pro- 

5er  for  an  humble  layman  to  reply  to  U.-^ 
laving  made  these  general  remarks,he  would  pro- 
ceed to  answer  a  few  of  the  objections  the  honora- 
ble gentleman  had  raised  to  the  report  of  \^  hon- 
orable friend  from  New- York.  And  he  might  aa 
well  say  here  that  his  friend  did  not  need  hia 
aid  to  defend  that  report-~ba  wielded  a  giant 
^ngue.  The  gentleman  from  Oneida  had  said 
that  wa  wais  asasimbled  here  for  the  purpoaa 
of  carrying  oat  tha  act  of  tfta  legialatura- 


>«» 


itti  fo  mdre  vxnendiDQnls  to  ^e  ComtitQ- 
Ikm.  Tfliis  Wis  die  first  subjeet  lie  took  up.  He 
Int  informed  tfaii  Cotrvention,  mnd  he  (Mr.  S.)  be- 
lieved it  was  the  fint  time  we  had  it  so  seriouflly 
innoQnced  tou»— ofthatfkct.  Now  it  wu  the 
eiBieet  thing  in  the  world  tontkK  on  fidse  premieea 
nd  the  eoncltiiien  wet  tkvnyn  ffi  tbe  eoM  chior- 
eefeer.  ItwM  alwa.79  ftnndthit  lewyere  wtoen- 
fferiheir  oeee  wie  a  Jiani  oae*^wh«fn  they  had 
«p  hill  werk— 'they  ahrtye  bagn  with  faleeMre- 


they] 


,  and  the  coBclniiDn  wae  of  the  eame 
aeter.  Now  the  gentleman  started  upon  the  llrft 
pUee  with  the  aeuMuiption  tfaeit  the  ComvenCion 
Jiadao0thar  power  or  anthevity  only  that  which 
wm  ffiren  it  by  the  net  to  whioh  he  had  reAnrred. 
Where  did  the  gentleman  learn  that  ?  He  ('Mr. 
S.)wBDtbecfcof  that  act  lie  wonld  aak  the 
flnitliBAnn-<--and  he  ariced  the  qmation  in  nil 
nndneee  and  good  feelings  where  he  got  tM  in- 
thorilgrlbrtlielegKittttiiietopesBthatact?  Was 
there  one  word  in  the  old  constitution  givinc  ^em 
the  power  to  do  it  ?  How  then  came  tney  by 
anyanttiority  to  pes*  «n  mat  reatrieting  the  action 
U  thk  Coareation  in  nny  menner  whetever  ?«— 
iTeitthey  had  restrii^ed  this  (>WTentioA-» 
r  had  said  wheit  our  pay  ehenild  he>  but  they 
imthority  lor  eeying  that  they  had  cen- 
tral over  this  ConTcntion-^'^e  were  not  bound 
l^aaini^  lineof  thatact,  Ibr  we  ive  overvidbe* 
yood  th«t  legiaktuia.  Nowhc  wmklaiktiftheBe 
pniMeee  were  eoea  wiiat  Ibundatien  the  gentle- 
man iu  the  first  place  based  his  «rg«meiit  Th)» 
ac9|t  eafafect  the  gentleman  took  up— end  here 
(Mt.  S.)  muet  confutes  wis  a  point  irery  dMicult 
f»r  him  ta  answer  -  not  understanding  all  about 
it,  and  if  he  was  not  right  he  hop^d  be  would 
be  caeiand»  as  it  would  not  he  intentiond.  He  had 
liken  it  down  as  well  as  he  could— «nd  he  under- 
ilood  the  genUeman  toeay  eomething  about  several 
MctioQs  of  report  being  "  in  lutk'verbi^"  [(Sreat 
laubter  J  Now,he  being  a  humble  layBMUaUMi  not 
un^rstaoding  these  phrases,  confessed  he  did  not 
know  what  that  meant  But  he  had  too  high  an  opi- 
nton  of  the  gentleman  to  believe  that  he  in- 
leaded  to  lay  any  okan-trap  for  us.  He  did 
net  know,  or  he  would  give  some  reasons  on 
the  subject;  but  he  did  not  know  any  way  to  ez< 
plain,  if  he  did  not  understand  the  terme»— 
But  itwoeld  please  him  very  mueh,  if  there  was 
BO  objection,  and  it  would  take  but  a  moment,  to 
tdl  an  anecdote.  Two  French  barristers  dispu- 
ted  one  dajaboata  law  poiat  before  a  judge,  but 
they  could  not  settle  it,  when  one  said  totiie 
other  we  will  leave  it  to  the  judge.  This 
agreed  oo.  and  the  case  was  stated  to  him  by  ono 
of  theoB— but  the  judge  made  no  reply^^^nevel? 
shook  his  head.  «•  ^ !"  said  the  oooosel  oli  the 
other  side,  **  when  my  lord  shakes  his  bead,  there 
is  netkmg  in  it."  [Benewed  laughter.]  He 
now  came  to  the  centleman's  third  propoi 
as  he  introduced  tnem — ^that  in  the  language  of 
the  aet,  we  were  here  to  make  amendment  only* 
Here  was  a  strong  word—**  Amendments  only.** 
He  wooU  ear  a  word  here  ia  bahalf  of  his  flrieni's 
report,  which  seemed  to  be  veiy  appropriate.-^ 
He  would  ask  seriously  any  member  of  the  Con- 
▼eatioa  to  anewer  this  aueetioa  f  Suppose  that 
his  frieDd  from  N«w  York  had  made,  as  the  gen- 
tleman contended  he  should,  hie  report,  contain- 


land  had  left  out  all  of  the  original  constitntioii— * 
lie  (Mr.  S.)  would  ask  what  kind  of  a  skeleton 
would  that  have  been  f  No  one  could  have  laowu 
any  thing  about  it  The  gentleman  seemed  to 
hang  with  a  great  deal  of  energy  to  the  doctrine 
that  we  were  only  to  make  amendments,  and  to  do 
nothing  further.  Suppose  that  we  should  conclude 
merely  to  alter  one  word  in  the  old  Constitution, 
and  report  that  to  the  people,  would  it  not  be  aa 
amendment  ?  Now  wnere  is  the  doctrine  that 
we  are  only  to  make  amendments,  and  what  kind 
of  a  Constitution  would  we  send  down  to  the  peo- 
ple ?  If  the  gentleman's  course  was  pursued,  we 
should  send  down  the  snatches  of  a  Constitution 
^a  little  here  and  a  little  there--and  the  people 
would  not  know  what  it  meant  They  expected 
it  to  be  sent  to  them  in  such  a  shape,  **  so  taat  he 
who  reads  may  understand— and  he  who  rune 
need  not  err  therein.*'  That  was  what  the  peo* 
pie  expected,  and  what  he  believed  it  was  the 
Dounden  duty  of  the  Convention  to  do.  He 
therefore  believed  his  friend  from  New  York  had 


taken  the  riffht  view  of  it  and  made  his  report  in 
,     ,      shape.     Suppose  he  should,  when  he 
went  home,  be  asked  by 


in 
the  proper  shape.  Suppose  he  should,  when  he 
went  home,  be  asked  by  a  neighbor — ^if  the  in- 
strument was  sent  down  as  recommended  by  the 
gentleman  from  Oneida—*'  well,  is  this  the  Con- 
stitution T  **Yes."  *»Isthi8aUof  it?"  "No, 
one  part  of  it  is  in  another  book-<-in  the  Consti- 
tution of  1821."  **  How  will  I  find  it  ?"  *'  You  must 
go  to  a  lawyer,  and  he  must  pick  out  this  and  that, 
and  teliyou  the  meaning  of  the  constitution.**  That 
is  what  would  occur,  said  Mr.  S.,  and  he  was  not 
sure  but  that  he  would  have  to  jco  further  back^* 
to  the  Constitution  of  1777.  He  could  not  be- 
lieve that  his  friend  meant  really  to  make  such  a 
Constitution  as  this,  and  yet  such  in  his  (Mr.  S.*s) 
opinion  would  be  the  result,  if  the  course  the  gen- 
tleman recommended  w«s  pursued.  Mr.  S.  went 
on  to  express  his  regret  that  the  gentleman  should 
have  taken  up  so  much  of  the  time  of  the  Con- 
vention, and  when  he  had  the  opportunity  to 
make  his  speech  m  the  committee  of  the  whole. 
The  eentleman  had  asked  this  Convention  at  one 
fell  blow  to  set  aside  the  result  of  the  labors  of 
one  of  its  committees — not  even  to'sufier  its  re- 
port to  go  into  committee  of  the  whole  a  eecood 
time,  where  it  might  be  amended.  And  he  re- 
gretted also  that  the  gentleman  had  made  use  of 
another  expression  yesterday,  when  c^ed  to 
order.  He  said  that  he  was  surrounded  by  so 
many  wise  men,  that  he  thought  did  not  know 
more  than  he. 

Mr.  KIRKJLANDdidnotssythat  He  said  he 
was  surrounded  by  so  many  men  who  be  found 
were  not  wiser  than  he  on  these  points  of  order. 

Mr.  STRONG  was  wilUng  to  take  the  explana- 
tion. But  it  did  not  make  it  any  bettter.*- 
The  gentleman  then  goes  on  to  show  that  be- 
cause he  was  in  the  neighborhood  of  some  very 
wise  gentlemen  who  did  not  know  more  than  he, 
and  that  made  him  wise  with  them. 

Mr.iMNA  aaid  itiat  wn«n  tto«  other  day  the 
question  was  b«*ing  discusstd  as  to  the  pro|>ri- 
eiy  of  the  committees  accompatiying  iheir  re- 
port with  an  explauatftio  of  their  reitsuns,  it 
oecorred  to  him,  tbat  nvtwithsleadiBK  he  was  not 
accustomed  to  address  deliberative  bodies,  he  might 
atiU   be  allowed    to  read   his  argument   14  he 


itfgsome  artidee  with  but  a  fow  wwde  iltstadildeatared.      What  was  his  surprise  on  coming  inte 
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the  Convention  the  next,  day  to  find  bis  friend 
from  Monroe  sayinii;  that  it  was  no  parliamentary 
even  to  do  that.  But  be  found  that  gentleman 
to-day  usins  a  brief  tor  his  speech,  and  he  (Mr.  D.) 
woald  aTail  bimaelf  of  that  privilege. 

Mr.  STRONG  replied  that  the  rule  bad  a  little 
more  to  it.  The  rule  wat  that  yoa  should  not 
read  a  written  speech  for  the  mere  purpoee  of 
consuming  time. 

Mr.  DANA  stood  corrected.  The  gentleman 
from  Monroe  had  something  of  the  lawyer  in  him 
too— he  reads  just  enough  to  help  his  side. — 
Mr.  D.  went  on  to  say  that  haviai;  written 
out  some  remarks  in  reply  to  the  gentleman 
from  Oneida,  and  not  having  committed  them 
to  memory,  he  would  read  them,  with  the  permis- 
»inn  of  the  House.  The  question  was,  whether 
we  should  go  again  into  committee  on  this  report? 
He  would  do  this  as  an  set  of  courtesy  to  (he 
committee  from  whom  it  came—and  there  have 
it  fully  discussed,  whether  it  was  .made  up  of 
parts  of  the  old  Con«titution  or  was  new— that 
amendments  might  be^  offered  to  it  He  had 
amendments  to  olfer  himself  Among  others, 
one  to  abolish  the  office  of  Lieut.  Governor. — 
Several  other  members,  he  knew  desired  to  ofier 
amendments.  The  position  of  the  gentleman  trom 
Oneida,  that  we  were  bound  by  the  act  calling  us 
together,  to  submit  naked  amendments  only  to 
the  people,  he  thought  an  unfortunate  one.  For 
it  happened  that  the  very  section  of  the  Conven- 
tion  act  to  which  the  gentleman  referred  ro  sus- 
tain it,  was  nearly  in  Ibe  precise-  language  of  the 
act  of  ^21,  so  far  as  it  prescribed  the  duty  of  the 
Convention  of  that  year.  And  yet  that  conven- 
tion  did  not  aubmit  naked  amendments— but  an 
entire  constitution,  which  the  people  ratified  and 
thus  endorsed  their  action.  Nor  did  Mr.  D.  see 
any  greater  force  in  the  objection  that  some  of  the 
•eel ions  of  this  article  were  proper  subjects  of 
]efi;isla(ion.  That  was  no  reason  why  we  should 
not  go  into  committee  on  it — nor  any  insuperable 
objection  to  making  such  constitutional  provis-' 
ions.  Again  if  this  article  contained  provisions 
in  conflict  wi^h  the  constitution  of  the  United 
Spates,  the  stronger  the  reason  why  we  should  ico 
into  committee  on  it.  And  as  to  the  remaining 
argument  that  the  course  adopted  by  the  commit- 
tee, was  not  the  course  ciilled  for  by  the  people, 
Mr.  D.  had  only  to  say  that  it  was  begging  the 
qoestion— taking  for  granted  what  should  have 
been,  but  waa  not  attempted  to  be  proved.  Mr. 
D.  concluded  by  urging  it  was  due  to  the  com 
mtttee  not  less  ttan  to  tho  subject  to  go  into  com* 
mtttee  on  the  entire  report. 

The  question  was  then  taken,  and  leave  was 
granted  to  the  committee  to  sit  again. 

Mr.  TILDBN  moved  the  printing  of  the  report. 
After  eome  conversation,  in  which  Mr.  RICH- 
MOND objected  to  the  printing  of  the  report — 
the  motion  prevailed. 

And  then  the  Convention  adjourned  to  11  o'- 
clock to-mcvrow  morning. 


Fiin>A.r,  i23d  day)  June  26. 
Prayer  by  the  Ber.  Mr.  Fisxbr. 
JtJDIClAL  PRACTICE. 
Mf .  MANN  had  handed  to  him  a  memorial 
coming  from  a  Tery  respectable  source,  which  he 


felt  it  his  duty  to  present  They  related  to  the 
practiee  in  the  Court  of  Chancery,  and  to Judidai 
practice  generally.  The  paper  was  referred  to 
the  judiciary  committee. 

COMMON  SCHOOL  FUND. 

A  communication  was  receired  from  the  Sec-» 
retary  of  State,  transmitting  a  report  in  relation 
to  the  distribution  of  the  Common  School  Fund  in 
answer  to  a  resolution  of  tiie  Convention. 

It  was  referred  to  committee  No.  12,  and  order- 
ed printed. 

Mr.  MORRIS  presented  a  resolution  requiring^ 
the  documents  to  be  printed  on  sized  paper,  so  atf 
to  be  more  convenient  for  writing  amendmenta* 
upon  it. 

Mr.  STRONG  proposed  a  substitute  so  as  to 
make  the  direction  conform  with  the  contract 
with  the  printer. 

Mr.  MORRIS  accepted  the  substitute,  and  it 
ynm  adopted. 

Mr.  HYDE  asked  that  the  report  of  the 
Equity  Clerks  of  the  4th  Circuit,  and  of  the  Sxx* 
perior  Court  of  New-York^e  referred  to  the  ju- 
diciary conunittee  ■  where  similar  reports  had 
gone.  This  was  agreed  to.  While  up,  Mr.  H. 
would  state  that  reports  had  been  received  from  all 
the  Surrogates  but  thirteen,  and  firom  all  the 
Clerks  of  counties  except  td,  and  he  suggested 
whether  it  was  desirable  to  wait  for  the  remain- 
der. Theee  received  wrould  probably  be  adequate 
for  the  purposes  of  the  Convention. 

Mr.  BA6C0M  was  of  that  opinion,  and  moved 
that  the  committee  be  instructed  to  report  to  the 
Convention  the  abstracts  of  these  reports,  that 
they  had  already  prepared.  This  was  agreed  to; 
TH£  FUNDS  OF  TB£  COURTS  OP  CHANCERY. 

Mr.  RHOADES  called  for  th^  consideration  of 
his  resolution,  (laid  on  the  table  at  the  request  of 
Mf.  WoRDSir  and  Mr.  Loomxs)  in  relation  lo  the 
monies  under  the  charge  of  the  Court  ot  Chance* 
ry«— as  follows : 

Revolved,  That  the  Chancellor  of  this  State  be  request 
ed  to  fomisli  to  tills  CoDTention  the  aggregate  amount  of 
all  the  fttods  hi  the  Courts  oi  Chancery,  (end  sablect  to 
the  order  snd  oontrol  thereoQ  on  the  first  day  oi  iune. 
1846,  as  foUowg: 

1.  The  aggregate  amonnt  of  all  lands  deposited  in 
banks. 

3.  The  aggregate  amount  deposited  in  all  tntst  oempe* 
nies. 

8.    The  oggregate  amount  vested  in  bond  and  mort. 

g^cre- 

4.  All  other  funds,  if  aay,  under  th^eoattol  and  ordes 
of  said  Court. 

Some  conversation  here  occurred  wi|b  a  view 
to  make  the  resolutions  move  accurate  and  com* 
prehensivef  and  amendments  w^re  adopted  to 
that  effect,  and  the  report,  on  the  motion  of  Mr. 
Riru6Z4B8,  was  to  be  made  up  to  the  1st  of.  J  anna* 
ry  last,  instead  of  the  1st  of  June. 

The  resolution  thus  amended,  was  then^opt^ 
ed. 

EXTRA  C01inDN«ATrON.-«UITS  AGAINST  THE 
STATE. 

Mr.  SWACKHAMER  Offered  the  following  re- 
•olutioHf  which  was  adopted : 


Resolved,  That  committee  No.  S  Inquhv  into  the  expe* 
dleuoyofreDOfting  an  amendment  to  the  ConstftdtiOB 
prohibiting  the  legislature  from  grantioff  extia  oompenaa- 


dlenoyofrepofting  an  amendment  to  the  Constftu 
prohibiting  the  legislature  from  granting  extra  oompe  , 
lion  to  any  officer,  agent,  senrsni  or  pabhc  contractor,  af. 
ter  such  public  service  shall  have  been  performed  or  con. 
traelwl  ler:  also.  prahlbl^M  the  payment  of  any  monoy 
out  of  the  Treasury  when  the  asms  shaU  not  have  been 
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law}  and  aUo  to  proridt  th«t 

every  penonbaTiBg  claiaaa  tgamit  the  State  nay  rae  for 


•ttdl  demaad 


manner  ai  ia  now  the  pnotloeba. 


OKANTINO  THS  USB  OF  TBB  CHAM9EB. 

Oa  the  motion  of  Mr.  MORRTS,  the  u^b  ofthft 
ConTontion  Cbanber  w«b  granted  to  Robckt 
OwKN  this  areHing,  for  the  purpnee  of  delivering 
aD  Addreaa. 

DISQUALmCATXON  POR  HOLDING  OFFICE. 

Mr,  STOW  ofiered  th.e  following  reaoluiion. 
whicli  waa  adopted. 

Baaoiyed,  Ttat  no  ^naa  holding  any  eivil  oftca  under 
the  gOTemment  of  thia  State,  thall  hold  any  citU  office 
aader  the  goremment  of  the  United  Statei,  or  any  oAce 
fron  any  foreign  State  or  Ooverninent,and  the  acceptance 
of  ai^  awk  oflo*  f^ma  the.UsAed  Stataa.  or  toraign  Slate 
er  Qevomaetnt,  ahall  vacate  any  oflloe  hold  a&der  the  go* 
Temmant  of  thii  State. 

On  motion  of  Mr.  MANN,  the  Convention  went 

into  committee  of  the  whole,  Mr,  Cuatfibjld  in 

the  Chair,  on  the  uofioiabed  buaineaa,  being  the 

pro{H»ed  article  to  the  Consiitutioo  in  reUiion  to 

TH£  £ZKCUTiy£  DKPARTMJKNT. 

Mr.  DANA  mevsd  to  ameBd  the  ftrit  aeetion  of 
the  article*  by  etrikinff  out  the  eabdivieion  in  rela. 
boo  to  tfa«  Lrenteoant  Go? eraor*  and  adding  other 
flMlter*  ao  thait  H»  tectioo  fpoald  read  ae  follows 
[aiikeBdnent  to  t^olic.] 

^'IThaexiaeiilive  power  Aall  ho  Tealed  la  a  goremer, 
wkoAall  iMid  hie  oAoa  tetwa  yeara,  ti4  fte  $kaU  «•« 
dar«^tt#Mried/erw*te4A«^»M  flatted  ht  eUgikUt^  «r 
Md  ma$  oArr  oiie«  orfmkUe  tnut.** 

Mr,  WORDEN  mored  to  amend  by  adding  af- 
ter the  wordd  "  public  trust*^  the  worda  -•  under 
the  goTernnent  of  this  State,"  so  aa  not  to  die- 
franchise  him  from  holding  yffice  under  (he  gov- 
ernment of  any  other  State'. 

M.r.  TILDEN  wished  to  enquire  of  the  gentle- 
man who  proposed  thiji  amendment,  whether  h® 
aooposed  it  would  apply  to  offices  and  trosts  em- 
ofieio. 

Mr.  DANA  certainty  intended  it. 

Mr.  TILDEN  cooteiised  be  could  not  see  any 
patticoiar  reason  why  there  should  be  adopted  an 
exclusion  of  that  nature.  There  were  a  number 
of  little  public  trusts  which  it  was  reiy  conve 
nieot  for  the  governor  to  execute,  and  which  were 
conferred  upon  him^ex-q/^Ecto.  For  instance,  he 
waa  a  Regent  of  the  University*  and  as  such  one 
of  the  trotftees  of  the  Srate  library.  Now  was 
there  any  objection  to  this?  He  was  aUo  a  tTU4- 
lee  ot  the  State  Capitol,  and  of  the  public  build- 
ings.  He  (Mr.  T.)  could  not  for  his  own  part 
see  that  there  was  any  impropriety  in  his  ezecu- 
ting  those  duties^  on  (he  contrary  being  always 
bncand  connected  witn  these  pablic  buildings, 
in  the  performance  ot  hi^  exeentive  fanctioos,  it 
was  entirely  fit  and  proper  that  to  him  should  be 
''>auDitied  the  execution  of  these  aod  similar 
tnuts.  Il  was  suggested  that  the  G<)vernor  was  a 
trustee  of  Union  College  under  its  charter^-and 
als4i  of  the  Sailor'8  Snu^  Harbor. 

Mr.  MORRIS  thought  not  of  the  Sailors'  Snug 
Harbor. 

Mr.  TILDEN  said  that  at  any  rate  lY^ere  were  a 
variety  of  little  functions  conferred  upon  him 
which  were  perfectly  consistent  with  bis  other 
dnuee.  II  there  cuuld  be  any  object  of  utility  ac- 
coiDpltshed  by  excluding  him  froin  the  perform- 
ioce,  he  would  he  gUd  to  hear  it 


Mr.  DANA  said  that  this  excluaion  w«s  in  th« 
original  report  of  the  committee,  and  he  fully  con- 
curred in  it.  He  believed  that  t  he  Govei  nor  should 
ba  divested  of  all  other  care  and  employment  ex* 
Gopt  thuae  exclusively  relatiTe  to  hia  duties  <•§ 
Oovernor. 

Mr.  RHOADES  thought  there  was  a  great  deal 
of  force  in  the  remarks  of  the  gentleman  from 
New  York»  (Mr.  Tiudbn.)  He  thought  thai  the 
(^vernor  ahuuld  be  permitted  to  hold,  es^cfieiat 
the  same  offireaas  he  now  does.  It  was  very  con- 
venient fur  the  Legislature  to  clothe  tlie  Governor 
with  a  variety  ot  little  powera  auch  as  the  location 
of  the  Clinton  County  Priaon;  and  the  people 
would  have  more  confidencn  in  auch  ao  appoint, 
ment.  If  the  Governor  was  to  be  divested  of  il»e 
grcdter  part  of  hia  vaat  patronage— as  would  pro- 
bably be  the  case--«ven  in  this  state,  he  would 
have  very  little  to  do  There  was  another  propo- 
sition to  diveat  him  still  further  of  his  |>reseDt  du- 
ties— ttiaL  wv,  to  take  away  the  pardoning  power, 

Mr.  SWACKHAMER  luUy  approved  of  the 
views  of  h)s  friend  (Mr.  D^ifA.)  We  were  told 
that  the  Governor's  duties  were  tubecompamtivn 
ly  small  under  the  radical  changes  that  are  propon- 
ed, aod  fears  even  were  entertained  that  he  might 
not  have  enough  to  do.  Mr.  S.  waa  to  lavor  of 
diveating  the  Governor  of  all  patronage  and  power 
except  auch  as  waa  mer«f|y  executive  in  ita  legiti- 
mate sense  Allusion  had  been  made  to  the  fact 
of  his  being  ex- officio  trustee  of  Uuion  College. 
This  fact  he  considered  a  moat  unanswerable  ar- 
gument against  his  holding,  and  exeiciaiog  these 
trusts.  That  very  position  might  prejudice  hii^ 
in  favor  of  the  institution,  snd  deprive  the  State 
of  a  vast  amount  of  money,  through  the  induce- 
ment to  recommend  auch  a  course  of  legialatioa 
from  his  sympathy  with  the  inetituiion.  If  heie 
to  be  divested  ol  all  executive  patronage,  properly 
speaking,  let  ua  go  further--diveal  the  legislature 
of  conferrii^any  oflice  upon  him  whatever.  And 
if  there  was  a  prison  to  be  built,  he  apprehended 
there  were  men  in  the  Sute  fully  competent  to 
locate  it  as  the  Executive.  He  hoped  no  foar 
that  the  Elxecutive  would  not  have  a  auffici«'Dt 
amount  ot  dutiea  to  perform,  would  induce  the  m- 
jectionot  thiaaRM'odment. 

Mr.  VVORDEN  here  withdrew  hia  amendment. 

Mr.  LCX)MIS  was  a  leformer  but  he  was  not 
diaposed  to  reform  where  no  wrong  existed  in 
thfnga  aa  thev  are.  It  seemed  to  be  necessary  that 
there  should  be  an  officer  to  preside  over  the 
Senate,  and  in  case  ot  circumstances  that  might 
happen  to  the  Governor,  rendering  him  incapable 
of  diachariiiog  his  duties,  when  it  waa  desirable 
to  have  a  person  to  fill  the  station  elected  by  the 
whole  people  instead  of  one  selected  by  the  mem- 
bers of  the  Senate.  He  had  never  hesrd  any 
complaint  acainst  the  Executive  holdins  these 
Ex-officio  offices— but  of  the  extent  of  hia  ap. 
pointing  pollers,  there  had  been  a  great  deal  of 
complaint.  But  he  was  not  prepsred  to  say  that 
he  would  deprive  him  entirely  here  of  that  He 
looked  upon  the  Executive  of  the  State  aaone  of 
the  great  branches  of  the  government  and  as  em- 
bodying more  immediately  than  any  other  branch 
of  it,  the  sovereign  will  and  authority  of  the  peo* 
pie.  He  was  not  less  the  representative  of  the 
people  than  the  Legislature.  He  ot  the  whole, 
aod  the  Legialilun  of  thn  difiveni  parts,  and 
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benca  the  tcttvity  and  ha'fmbov  oTthe 
He  was  in  faror  of  cOrrecttnK  auch  errora  in  it 
aa  experience  and  practice  demonatraM  to  exiat, 
■act)  ta  ihdK^eat  rtmcenfration  ot  the  ippojatihft 
power— th«  oenrraliXdiiuu  ot  the  system  which  en 
Idttfd  thfrelrom—ihe  appuiritmeur  ot  locai  offi 
cera  by  the  whole  govet otDeiit.  The  liKraUiien 
10  hiKJudKineiit  were  cuinpeient  to  diichiigethe 
dury  ot  ihe^ppoinioient  oi  all  local  otScera.  He 
wad  Ddt  prepared  to  aay  at  thiiatage  of  ihe  debate, 
lie  would  iiut  leave  with  the  Executive  theap* 
poioftoent  of  certain  a«ate  oficefd.  He  conid 
ver>  well  aee  that  if  we  were  to  elect  all  the  ofii 
ceM  vifao^e  peraonatioQ  wm  general  liy  ffenerai 
ticket*  and  the)ud«ciary  by  ihe  people  al^o,  we 
•hould  hare  sueh  a  muiiiplicity  ofofficera  aa  may 
lead  to  dilBcalty.  But  he  was  departing  from  the 
q '641  ion.  Ueahfould  vute  agaiuat  the  amend- 
uieni. 

IVlr.  DANA  aaid  that  the  only  reaaons.  which 
had  been  given  why  the  office  of  Lieutenant  Gov. 
•h«»uld  be  letained  waa  the  need  of  a'preaiding of- 
iicer  over  the  Senate,  and  in  ease  t>f  the  death  or 
inability  of  the  Qo^arnor,  th^t  there  would  be 
needed  aome  one  to  fill  hia  place.  Such  an  ob 
ject  he  apprehended  riiold  be  attained  wiihout<eni- 
ploung  a  person  at  $&  per  day  or  a  contingency. 
Me'believtfd  the  Senate  fully  competent  to  ^leci 
theii  uwri  pre<4id.ng  officer,  and  lo  case  of  the  ina- 
bility of  the  Oovein(»r  to  pftfurra  hia  duties,  he 
anpioied  that  in  thfa  Slate  aa  w^U  as  ih  moin 
of  Ihe  oiheis  of  the  Union,  'hat  presiding  of- 
ficer might  peiform  the  duties  of  the  Executive. 
Ill  a  Urge  majority  of  the  Staies'no  siich  officer  aa 
Lieutenant  Giv.  was  known.  Now  he  was  so 
radicul  that  lie  would  di8[>enae  with  every  office 
in  our  isoverninent  that  He  lielieved  to  be  not  ac- 
tually necessary  for  Ihe  wants  of  the  people.  He 
thou.ht  the  -Seoate  could  select  its  owo  presiding 
officer  from  iV  members, and  that  without  depriv- 
ing htm  i>f  his  right  to  vote.  In  the  case  of  a  tie 
— it  could  be  t*ei fled  aa  in  the  A8sem\»ly,  when 
the  motion  would  be  declared  loal.  He  ihotixhi 
the  fdfCi  of  the  O  ivernor  hotdinff  the  offices  wtich 
bad  been  alluded  to^ear-o^cur,  might  have  an 
improper  inflaence  upon  him,  and  Induce  him  to 
depart  Iroin  me  petformance  of  his  duties  atrictly 
belonging  (o  him  as  the  executive  of  the  State. 

Mr.  BROWN  deal  red  to  vole  on  the  question  ol 
atrikioK  out  the  office  of  Lieutenant  Governor.  He 
deemed  it  entiiely  nnnecesaary,  and  that  it  was 
better  to  dispense  with  it.  He  regarded  the  ex- 
pense as  of  very  little  imporiaoce — if  such  an  oJ- 
scer  was  needed  he  w«s  willing  to  pay  tor  it  — 
But  we  had  the  example  of  a  number  of  Sifties  it 
we  should  disuense  with  ihese  offices.  Among 
them  were  Ohio»  New  Haropsrure,  Maiue,  Virgin* 
la,  New  J?fsey,  and  several  others.  Were  he  to 
model  our  constitution  fioro  those  of  other  Slates 
he  would  choose  New  Jersey,  He  should  there- 
fore vole  to  dispense  with  the  office. 

Mr.  RICHMOND  hoped  the  motion  to  strike 
out  the  office  ot  Lieutenant  Govei  nor  would  not 
prevail.  It  bad  been  said  that  many  of  the  Statea 
had  no  Lieut.  Governor.  This  was  ao,  and  per- 
haps we  could  get  along  without  such  an  officer. 
But  gentlemen  muat  bear  in  mind  that  this  is  a 
▼ery  large  State— the  £mpi[e  Sihie— and  he 
thought  we  should  have  a  Lieut*  GoTern^r  aa  tvell 
ta  a  Governpr.    Tb*  saving  of  friary  was  but  a 
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nor  ot  ill  otfaer  offices  and  trusts^  Mr.  ft.taid  it 
firat  hia  iinpression  waa  that  tb«  proposition  wia 
not  right ;  but  on  rcfleciion  he  was  wilting- to  §» 
for  it  io  part  Truatees  of  inatiftttiooa  Hi  en  .con* 
(erred  that  office  on  the  Governor.  This  might 
look  very  well,  but  there  waa  an  after  conaid<rra« 
lion  not  80  agreeable.  These  very  inslitutiora 
came  to  the  Legislature  for  grants  of  (he  public 
money »  and  he  believed  this  power  bad  been  aou- 
sed  in  at  least  some  instances.  He' would  cite  an 
instance.  A  few  years  ai nee,  a  Univerfity  waa 
established  to  help  forward  the  intHre»tfl  of  Mhica. 
tron  in  its  highest  departaienti.  This  Uoiversitjr 
received  large  sums  ot  money  to  stat>t  with.  Wheii 
Ihe  trustees  came  to  erect  their  building,  which 
tb*y  determined  ahouM  be  on  an  extensive  aealii* 
rbey  made  a  contract  vrnh  the  Agant  of  the  Stat« 
Prison  for  marble  tn  the  amount  of  $10,00d,  for 
which  (be  individual  bonds  ot  certain  lespooaibla 
persons  wete  given.  A  splendid  edifice  was  eree* 
ted.  The  time  to  piy  this  910,000  came  round 
and  these  individuals  came  to  the  Legiala*are  la 
tie  relieved  Aom  their  bonds.  A  law  was  passed 
for  that  ptirpoee,  and  yet  these  indt  vidua  Is  were 
ahuedanily  responsible.  Hera  was  i»ji  illiislct* 
iioo»  Heonlymeoiianad  tfaisciroimkatsnaiioabtvvr 
ihat  when  theGoveraor  waa  connected  with  mch 
mattera,  he  might  beawavfd  iu  bia  opinico  by  hif 
connection  with  tbem.  In  regard  lo  tha  traaiee- 
ship  of  tba  Slate  bttildings»  bo  agreed  witb  tha 
genflemstt  from  N^w-Vork.  The  people  would 
have  more  confidence  in  the  Governor  in  hnldifig 
such  an  office,  t>^<iause  ha  was  an  officer  of  tbeir 
own  thooeirg. 

Mr.  MARVIN  should  not  trouble  the  Convene 
tion  with  any  exteflded  remarks.  He  had  sup* 
poaed  one  great  object  in  electing  a  Lieut.  Gover- 
nor with  %  Governor,  was  that  we  might  hava  a 
man  in  the  State  take  upon  himself  the  office  of 
Governor  in  case  of  a  vacancy,  and  that  this  per- 
son should  be  elected  by  the  people  of  the  Whole 
State.  He  had  always  supposed  that  this  was  Da- 
mocratio — ^al though  Pennsylvania  and  other  Statev 
did  not  follow  our  example.  When  the  Governor 
dies  everybody  knows  who  will  take  his  place. 
There  is  no  confusion » no  commotion,  no  revola- 
tion.  All  was  as  in  tiie  case  of  the  Vice  Presi- 
dent recently.  The  people  had  provided  for  all 
this  beforehand.  But  suppose  the  Speaker  of  the 
Senate  is  to  discharge  tJiese  duties.  How  is  he 
elected  ?  Not  from  the  whole  State  but  from  a 
single  district  as  Senator  merely.  But  a  smaU 
portion  of  the  people  have  any  voice  in  the  elec- 
tion of  this  man,  Who  in  a  contingencv  is  to  pre- 
side over  the  people  of  the  whole  State.  Waa 
this  Democratic  ?  Mr.  M.  thought  not  To  al- 
low the  Senate  to  choose  this  man,  is  at  least  one 
remote  from  the  people.  But  he  did  not  intend 
to  speak  thus  far  -  but  only  to  urze  his  objectieiw 
to  this  proposition  to  amend.  He  suggested  to 
his  friend  from  Madison  whether  upon  rejection 
he  was  not  satisfied  his  amendment  was  anti- 
Democratic  ? 

In  answer  to  a  9ue8tion  by  Mr.  Bifii«, 

The  CHAIR  diecided  that  the  question  could 
not  be  divided  so  as  to  take  the  question  first  upon 
striking  out. 

The  amendment  proposed  by  Mr.  Vaxa  waa 
rejected—no  member  vdtiiig.iK^  the  afirmatife. 
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Mr.  HUNT  moved  to  strike  out  two  yean  and 
insert "  three  yeaw.** 

Mr.  HUNT  rose  to  propose  an  amendment  ex- 
leodinc^  ihe  term  of  office  to  three  years^  but 
iritfadrew  hie  proposition  at  the  request  of 

Mr.  SIMMONS,  who  desired  to  offer  an  amend 
meat  so  that  the  section  should  read  as  follows : 
[The  new  matter  in  italies.] 

^  Th«  ExsenttTs  power  shall  bs  Tested  taa  Govwnwr, 
mi iuck MtA^rHmaU ofUtn mtmncruOH Ay  Ud§  CtnttUU' 
tim^  mr  nugbtrnt  my  UmtccntMuUd  h$  tew  far  tkmi  pmr^ 

Mr.  S.  appMended  this  might  be  thought  a 
mere  question  of  literature,  but  it  would  be  fnuad 
something  more.  It  was  an  oversight  io  the  old 
Cofistitati<m.  It  was  not  true  that  the  EzecutiTe 
power  was  Tested  in  the  GoTernor  when  thers 
'  were  other  Executive  officers.  The  9upreme  Ex- 
ecQtive  power  wss  in  ihe  Governor,  but  not  all 
Che  sutKirainate  powers.  It  would  not  be  proper 
to  say  that  the  judicial  power  was  in  the  highest 
court,  when  ttiers  were  other  courts.  Ihe  Exec- 
utive authority  was  vested  supremely  in  the  Go- 
vernor  and  sncb  subordinate  officers  as  it  might  be 
devolved  npoo  by  the  Legislature.  But  this  vi 
something  more  than  form.  Tkis  question  was 
OBCe  raised  in  Congress,  and  excited  more  discus- 
sion thao  any  other  that  had  arisen  for  years. — 
Tbe  question  was  never  settled  Until  psssed  upon 
hj  the  Supreme  Court,  in  the  esse  of  Kendall.— 
Mr.  S.  referred  to  the  particulars  of  that  case.- 
Tbe  Court  unanimously  decided  that  in  thedistri- 
botion  of  power  to  subordinate  officers  they  must 
be  taken  subject  to  law,  and  that  therefore  the 
positions  of  Mr.  Kendairs  counsel  were  not  well 
tsken.  He  had  drawn  up  his  amendment  as  in- 
dieative  of  his  views.  If  it  did  not  reach  the  ob- 
ject soofht,  he  would  assent  to  ssy  modification. 

Mr.  SHEPARD  agreed  with  the  gentleman 
from  Essex  in  relation  to  theaecoracyof  the  terms 
smi^yed  in  the  article.  But  he  would  suggest  a 
shorter  way  of  cvofiding  that  inaccuracy,  by  sub- 
stituting the  foivi  used  in  various  other  State  Con^ 
fCilutions,  by  inserting  the  word  *•  ■opreme"  before 
**  executive,'*  or  the  word  **  chief,"  as  in  tbe  Con- 
stitutian  of  Virginia.  He  moved  the  insertion  of 
the  latter  word,  but  withdrew  it  for  the  present, 
on  beiw  informed  that  he  was  not  in  order. 

Mr.  SMMONS  was  not  particular  about  the 
fsrm  of  the  amendment.  A  friend  had  handed 
him  a  mode  of  expressing  his  idea,  which  seemed 
Id  be  better  than  bis  own.  He  was  not  very  tena- 
eieos  about  the  form ;  but  still  he  thought  the 
word  ••Sapreme*  would  lead  to  difficulty.  It 
weald  net  do  very  well  to  say  that  the  supreme 
eseeotive  power  was  v^ted  in  a  Governor,  becattse 
the  Goremor  might  then  say— <•  We^  the  8u- 
jMeney"  in  his  Message,  Ite ;  or  in  a  question  aris- 
mg  between  him  and  his  subordinates ;  still  it  was 
belter  than  the  word  •«  Chief,"  aOer  all ;  we  give 
that  title  to  towns ;  we  may  say  that  the  supreme 
fSeeutive  power  shall  be  vested  in  tbe  legisfature, 
agd  yet  other  bodies  have  legtslative  powers.  It 
wouM  be  beet  after  all  to  say  Me  executive  power 
is  vested  in  a  €k>vemor,  (wlio  would  be  sup^me 
cf  eeurse)  ahd  in  such  subordinates  as  we  make, 
as  he  had  in  hia  amendment,  which  after  all 
he  thought  was  the  best« 

Mr.  BfOSIUS  said  the  phrsse  in  the  section  as 
he  itporCMt  tCf  WM  ininiteiy  better  and  less  like* 
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\y  to  be  misunderstood  than  the  amendment  of 
this  learned  gentleman,  (Mr.  Simmons.)  Such  a 
form  of  expression  as  that  proposed,  would  make 
all  these  subordinates  equal  to  the  Governor ;  for 
every  thing  in  it  applicable  to  tbe  one  was  equal- 
ly applicable  to  the  other.  Certainly  that  was  not 
the  intention.  Least  of  all  could  the  gentleman 
intend  that  the  legislature  that  we  had  coniC  here 
to  place  tvithin  reasonable  and  proper  bounds, 
should  by  this  constitution  be  authorized  to  make 
a  supreme  executive  power  in  the  State,  as  otten 
and  as  many  as  the^^  chose.  Mr.  M  supposed  the 
gentleman's  intention  was  precisely  what  this 
cisuse,  in  Mr.  M  *s  judgment,  expressed— that  the 
executive  power  should  be  vested  in  a  Governor. 
What  executive  power  ?  The  executive  power  of 
Ihe  Slate.  What  was  tbst?.  The  supervisory 
power  over  subordinate  executive  officers  in  the 
counties— such  as  your  sherifls.  One  of  these 
sections  provided  that  he  should  take  care  thai 
the  laws  be  faithfully  executed.  That  came  with- 
in the  executive  power,  and  was  co-extensive  with 
tbe  state.  He  was  to  see  that  tbe  laws  were  faith- 
fully  executed.  By  whom?  By  subordinates, 
who  had  local  and  special  executive  powers.  If 
weihooM  say  the  supreme  executive  power  of 
the  State,  the  question  might  arise  whether  there 
wss  not  a  sbsde  ot  diflf^rence  intended  between 
the  supreme  power  and  other  power  co-extensive 
with  the  State.  It  might  be  regarded  as  convey* 
ingiess  power  thao  we  intended,  or  thsn  was 
now  given  to  him.  His  impression  wss  that  the 
clause  of  the  old.  constitution,  being  shorter  and 
more  comprehensive,  carried  out  fully  tbe  inten* 
lion  of  the  people  in  regard  to  the  Governor. 

Mr.  SHEPARD  differed  with  his  colleague 
(Mr.  Monnis);  he  did  suppose  that  the  phraseol- 
o^  of  the  article  reported  by  the  committee  and 
which  was  also  contained  in  the  existing  Consti- 
tution was  inaccurate.  There  are  other  Execu- 
tive officers  in  the  State  besides  the  Governor  and 
if  his  colleague  did  not  see  them,  he  did.  The 
only  other  Constitution  in  the  United  States  that 
contained  this  phraseology  was  that  of  New  Jer- 
sey. 

A  Mxmbxr:    It  is  in  that  of  the  United  States. 

Mr.  SHEPARD:  It  is  in  that  of  the  United 
States ;  but  the  expression  is  an  inaccurate  one 
for  all  that.  There  was  no  practical  inaccuracy, 
but  there  is  a  clear  and  decided  Verbsd  inaccura- 
cy in  it  This  had  been  avoided  in  other  States 
by  8a3ringthe  supreme  executive  power,  or  tiie 
chief  executive  power  or  the  chief  executive  au- 
thority, or  by  sabring  that  the  governor  shall  be 
the  chief  executive  officer,  ana  then  define  his' 
powers  by  this,  and  the  legislature  define  thoee 
of  the  subordinates.  Nearly  all  else  in  the  Union 
had  avoided  the  difficulty ;  and  it  was  very  de- 
sirable to  do  so  here.  lie  preferred  so  to  vary 
the  proposition  as  to  state  "  tne  supreme  or  chief 
executive  officer  of  the  State  shall  be  the  gover- 
nor." That  takes  away  the  odium  of  the  word 
**  supreme,"  and  leaves  a  clear  and  definite  mean- 
ing to  the  whole  matter. 

jMr.  SIMMONS  said  that  it  was  true  no  prac- 
tical difficulty  had  ever  arisen  from  the  use  of  • 
Uiis  term ;  but  the  governor  under  it  might  say 
**  by  virtue  of  the  inherent  executive  power,"  &c. 
Now  he  wanted  to  avoid  by  any  possible  implica- 
tion, that  by  virtue  of  this  executive  power  being 
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vested  in  the  governor  all  sul^ordinates  were  to 
act  as  he  directed  and  not  by  law.  He  did  not 
care  much  between  his  own  and  the  other  propo- 
sitions ;  it  might  not  perhaps  be  worth  while  to 
alter  it  at  all ;  but  it  was  wrong — Mse  on  the  face 
of  it ;  or  else  it  established  a  monarchy.  Now  if 
ALL  executive  power  was  to  be  vested  in  a  go- 
vernor— ^as  soon  as  he  found  this  to  be  the  case, 
ha  would  quit  the  State  and  go  somewhere  else. 

Mr.  DANA  asked  him  if  the  law  should  create 
officers  having  executive  powers,  whether  they 
could  not  exercise  those  powers,  notwithstanding 
what  was  alleged  to  be  vested  in  the  Governor, 
with  whom  he  could  not  interfere  i 

Mr.  SIMMONS  said,  that  may  be  so,  but  that 
was  the  question  ;  asit  now  stands  he  has  all  pow- 
er, and  all  others  are  the  mere  hands  and  finger»— 
of  the  Governor.  Erery  sheriff,  consuble,  fce — 
in  short,  everv  execv^tive  subordinate  is  the  mere 
••  organ"  (as  they  say  in  Washington)  of  the  Pre- 
sident—the Governor.  How  are  they  to  be  ame- 
nable only  to  him,  or  to  the  law  ?  He  wanted  to 
get  a  set  of  subordinates  who  shall  not  shield 
themselves  behind  the  executive  power.  The 
new  Constitution  of  Iowa  gave  the  Governor  (be 
supreme  executive  power.  And  if  that  be  suffi- 
cient to  indicate  his  proper  functions  and  to  give 
him  a  supervisory  executive  power  over  his  sub 
ordinates,  making  them  the  organs  and  executors 
of  the  law,  and  amenable  to  it,  and  not  merely 
hands  and  fingers  of  the  Governor,  then  that  was 
all  he  wanted  to  see  accomplished. 

Mr.  STOW  said  he  should  not  have  taken  part 
in  this  debate,  did  he  not  suppose  there  was  a 
principle  involved  here,  beyond  that  immediately 
involved  in  the  amendiiient.  The  propsitioo  was 
to  alter  the  phraseology  of  the  section  without 
changing  its  substance.  Now  all  professional 
men  were  aware  of  the  important  consequences, 
that  sometimes  resulted  from  the  change  of  a 
single  word,  even  in  the  statute  law.  These  con- 
sequences the  wisest  men  could  not  foresee.  If 
we  were  to  commence  in  the  first  section  of  the 
new  Constitutioq,  to  alter  well  defined  and  well 
settled  language,  there  would  be  no  end  to  the 
alterations  we  should  make,  and  no  end  to  the 
difficulties  that  must  grow  out  of  it.  His  objec- 
tion was  that  here  was  a  phrase  the  meaning  and 
intent  of  which  was  well  known— and  which  for 
half  a  century  had  received  a  practical,  undisput- 
ed construction.  All  knew  the  meaning  of  it.~ 
And  if  so,  why  adopt  language  that  all  might  not 
know  the  meaning  of?  Gentlemen  seemed  to 
think  they  could  express  the  same  thing  more 
definitely.  But  could  Ihey  agree  among  them- 
selves as  to  what  the  new  phraseologjT  would 
mean  ?  And  if  we,  who  were  to  adopt  it,  could 
not  sgree  as  to  its  meaning,  how  were  those  who 
were  to  come  after  us,  the  judiciary,  the  Execu- 
tive, the  legislature— the  people,  to  understand 
it?  He  repeated  (hat  ir  was  dangerous  to  change 
written  and  well  settled  law.  The  alteration  of  a 
•togle  word  in  the  Euglish  law  in  relation  to 
frauds,  cost  the  people  of  England  more  than  fifty 
thousand  pounds  sterling*-and  yet  it  was  extreme- 
ly doubtful  whether  the  intention  of  the  legisla- 
*  ture  was  to  change  the  law  in  substance  at  all — 
Hence  it  was  that  in  our  own  state,  when  the  laws 
were  revised,  the  principle  was  adopted  not  to 
change  the  pbraselogy  of  the  law  that  had  receiv- 


ed a  practical  construction  for  a  series  of  >ears 
and  tnat  construction  all  one  way.  Did  any  on« 
ever  bear  a  doubt  expressed  as  to  the  mearing  of 
this  section  ?  He  had  heard  none.  Why  raise  a 
doubt  about  it  ?  Why  especially  attempt  to  substi- 
tute words  the  meaning  of  which  we  could  not 
a^ree  upon  ?  As  to  this  phrases  supreme  execu- 
tive power,  he  denied  that  that  was  Americaa 
doctrine.  He  insisted  that  there  was  no  supieme 
executive  power  in  our  government— overrnliajg 
end  controlling,  as  the  phrase  implied,  the  judi- 
cial, legislative  and  all  other  powers  in  the  State. 
It  would  be  asserting  a  principle  at  war  with  the 
historv  and  genius  of  our  government.  He  ap- 
pealed to  members  to  consider  well  before  they 
set  the  precedent  of  changing  the  fixed  and  well 
settled  law  of  the  land. 

The  question  was  then  takea  on  Mr,  SIMMON'S  * 
amendment  and  it  was  rejected. 

Mr.  SHEPARD  then  moved  to  amend  by  saying, 
the  <*  CU^Executive  power.** 

This  was  pot  and  lost. 

Mr.  DANA  then  moved  to  alter  it  so  as  to  change 
the  word  ''be^'in  the  second  line  to  ••who,*'  thus: 
'*  V)ho  shall  hold  his  office  ;**  and  to  strike  out  the 
word  "  and"  in  the  same  line  and  put  a  capital  a, 
thus :  <*  for  two  years.  A  Lieut  Governor  shall  be 
chosen,  Jtc" 

This  wss  put  and  lost.     * 

Mr.  HUNT  then  said  that  his  amendment  was 
next  in  order,  to  strike  out  two  and  insert  three  ; 
and  he  would  read  a  few  ceasons  for  so  doing.— 
He  went  on  to  say  that  by  extending  the  Governor'e 
term  of  office  to  three  years,  as  was  the  case  un- 
der our  old  Constitotion,  our  election  for  Governor 
and  (hat  for  Piesident  would  very  seldom  occur  at 
the  same  time ;  conseooently,  our  State  Executive 
would  be  chosen  witn  more  express  reference  to 
state  interests  than  is  now  the  case^  By  making 
our  elections  less  frequent,  the  people  would  have 
more  time  for  other  matters  than  the  election  of 
officers,  and  our  officers  would  have  more  time  for 
( heir  legitimate  duties.  The  condnct  and  policy  of 
our  government  would  be  less  uncertaiir  and  unsta. 
ble.  By  extending  the  term  of  offices  generally, 
we  should  have  more  competent  officers,  and  fewer 
bungling  apprentices  in  office.  Experience,  (said 
Mr.  H.)  is  requisite  for  tbe  right  and  prompt  per- 
formance of  the  duties  of  every  office.  He  who 
has  it  not,  must  be  to  some  extent  a  deputy  to 
his  own  clerks,  who  otten  have  ends  of  (heir  own 
to  accomplish,  and  sre  never  responsible  to  the 
people.  It  may  be  said  that  by  extending  the 
Governor's  term  of  office,we  increased  his  power  for 
evil  as  well  as  for  good.  Admitted.  He  could  do 
more  of  voluntary  eood  or  harm  during  this  third 
year,  than  he  could  during  the  first  two  vears  of 
his  term,  because  he  then  knows  precisely  wliat 
springs  to  touch,  what  wires  to  pull,  in  order  to 
effect  his  object.  But  to  eompensate  for  this  we 
should  have  fewer  official  blonders,  which  are  to 
be  guarded  against  as  well  as  crimes.  Besides,  it 
does  not  follow  that  beeause  an  experienced  en- 
gineer can  blow  up  his  engine  more  eflectually 
than  a  mere  learner,  that  he  would  therefore  be 
more  likely  to  do  so.  Some  will  say  that  by  pre- 
scribing short  terms  of  office,  the  people  can  get 
rid  of  an  unfaithful  or  incompetent  officer  with  leas 
delay  than  they  could  if  the  term  were  lengthened. 
True,  but  the  people  have  no  right  toole«t  inim- 
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fit  nan  for  ttaetr  GoTernor;  and  wheoever  they 
majr  do  ao,  I  would  sentence  them  to  live  under 
hrs  adminUtration  tor  the  full  term  of  three  years, 
wiihoQt  a  hope  of  repiieve  or  pardon.  The  pan- 
ishment  would  not  be  a  whit  too  great  for  ther  of. 
fence,  and  the  people  need  not  subject  themselves 
to  it  unless  they  choose.  Hundreds  of  my  eon- 
stitaeuta  have  complained  to  me  of  the  frequency 
of  our  elections  ;  none,  that  our  elections  are  too 
few.  If  we  choose  our  Governor  for  three  years 
and  our  legislature  for  two,  we  shall  reduce  the 
present  election  tax  upon  our  time  Ind  faculties 
nearly  one  half,  and  the  public  will  be  much  bet- 
ter a^red. 

The  amendment  was  lost. 

Mr.  DODD  proposed  to  strike  out  the  1st  section 
and  insert, 

*<ThaExacatiTep<meriliallb«T«itedi]i  a  OoTamor, 
wbo  dull  bold  hi*  ofllee  for  two  yean.  A  Lieut.  Govern- 
wihall  be  chosea  at  the  lame  time  and  for  the  tame  term." 

This  would  improve  the  section  in  its  wordings 
and  leave  out  all  that  was  superduous.  It  was  ver^ 
desirable  that  all  unnecessary  words  should  be 
omitted,  BO  as  to  render  the  constitution  simple 
and  easy  to  be  understood. 

Mr.  W.  TAYLOR  saw  no  reason  why  we  should 
come  here  to  amend  the  Constitution,  if*  it  was 
for  the  mere  purpose  of  altering  phraseology, 

Mr.  DODO'S  amendment  was  lost. 

Ml  STOW  moved  this : 

**Jkit  tl^  Ooremor  and  LieattBaBt  Oeveraor  who  shaU 
be  duMon  at  the  next  election,  ihaU  hoM  their  rospeotiTe 
oAcai  only  for  one  year.*^ 

Mr.  S.  said  the  effect  of  his  amendment  would 
be  to  change  the  time  of  holding  our  elections— 
and  his  object  was  to  separate  our  State  elections 
from  the  presidential  content.  He  thought  we 
should  not  blend  our  State  elections  and  policy 
with  that  of  ihe  general  government.  But  he 
Would  not  argue  the  question.  He  submitted  it 
to  the  good  sense  of  the  Convention  whether  we 
had  not  better  submit  for  once  to  a  little  inconve- 
nience, than  to  have  our  State  elections  forever 
bereafiei  blended  up  with  national  politics. 

Mr.  BURR  said  that  it  would  depend  upon  the 
time  fixed  to  elect  a  governor  under  the  new  Con- 
stitution, before  vr&  could  say  if  this  was  a  proper 
amendment  to  be  adopted. 

Mr.  STOW  said  a  governor  must  be  elected 
this  fall ;  and  for  two  years,  unless  they  inserted 
thisclaine. 

Mr.  DANA  asked  if  he  meant  it  to  take  efibct 
this  fall? 

Mr.  STOW  said  he  did,  so  that  the  election  for 
governor  of  New- York,  and  President  of  the  Uni- 
ted States,  should  not  happen  the  same  year. 

Mr.  TILDEN  said  that  it  was  quite  uncertain, 
atpreMnt,  as  to  what  particular  period  the  amend- 
ed Constitution  will  go  into  enect.  And  it  was 
premature  to  assume  at  this  time  at  what  period 
the  election  for  a  governor  under  it  would  first 
take  place.    The  amendment  had  better  k  s  de- 


Mr.  STOW  repeated  that  we  most  elect  a  Gov- 
ernor nexl  fall.    And  so  he  wanted  a  vote  on  it 

DOW. 

Mr.  WORDEN  was  glad  the  proposition  had 
been  brought  forward,  and  he  should  be  unwilling 
to  see  any  vote  taken  now  which  would  be  regard- 
ed as  decisive  against  it.    He  agreed  somewhat 


with  the  gentleman  from  New  York  that  this  was 
an  after  consideration,  coming  up  more  appropri- 
ately when  we  had  determined  on  some  other 
matters.  But  he  did  not  aee  how  it  could  well  be 
laid  over.  We  must  take  a  vote  on  it.  At  pre* 
seut  be  thought  he  should  vote  against  it.  He 
xoiicorred  huwever  in  the  propriety  of  separating 
these  elections.  If  we  did  not  so  arraoj|{e  it,  he 
should  be  for  returning  to  this,  and  giving  it  t 
fair  and  full  consideration.  II  voted  down,  the 
gentleman  could  renew  it  in  the  House. 

Mr.  STOW  said  that  under  those  circumstances 
be  preferred  much  to  withdiaw  it. 

Mr.  WARD  said  if  he  did  so  he  could  not  ft- 
nev  it  in  the  House. 

Mr.  STOW  said  that  then  he  would  not  witb- 
draw  it. 

Mr.  SIMMONS  thought  they  ooght  to  discuss 
the  proposition  a  little.  It  must  be  very  evident 
(o  all  persons  of  their  age  that  the  State  and  the 
national  policy  was  infected  with  a  powerful  dis** 
ease  i>ecoliar  to  liberty;  and  this  was  instability 
and  change.  The  very  best  forms  of  governments 
have  their  peculiar  drawbaclcs^inconveniences ; 
he  who  con»ented  to  live  even  under  a  monarchy, 
was  excepted  from  several  inconveniences  that  we 
sre  obliged  to  submit  to,  In  order  to  obtain  a  great- 
er amount  of  ^ood.  But  how  are  these  chaogesof 
policy,  these  instabilities  of  the  State  and  nation, 
occasioned  ?  It  is  because  the  great  volume  of 
public  sentiment  is  concentrated  on  the  great  ex- 
ecutive officers  of  the  ration.  Who  cares  about 
the  election  of  a  member  of  Congress  now  ?  but 
they  do  care  who  is  to  be  chosen  President;  and 
when  this  is  to  be,  parties  rally  in  mass,  and  or- 
ganize and  put  fortn  all  their  energies  for  the 
s^rug^le.  And  why  is  this?  Because  all  feel  it 
to  be  true — to  be  daily  developing  itself  in  prac* 
(ice — that  whoever  is  President,  has  the  Congress 
of  the  United  States.  Who  cares  for  elections  of 
Assemblymen,  in  comparison  with  that  of  Gover- 
nor ?  None — and  the  progress  of  our  institutions 
IS  such  as  to  render  the  Legislature  suliservient  to 
the  Executive  power— the  Legislature  to  the  Go. 
vernor,  the  Congress  to  the  President;  snd  thus, 
instead  of  having  the  great  mass  of  the  intelli* 
gence  of  the  people  shape  the  course  of  legisla- 
tion, or  to  have  it  embodied  In  their  repiesenta- 
lives,  so  as  to  shape  the  policy  of  the  State,  it  was 
always  felt  to  be  a  truth  that  it  was  concentrated 
in  the  Governor  for  the  time  bein^  after  all — be 
he  whom  he  might.  And  so  it  is  in  regard  to  the 
election  of  a  President  of  ihe  United  States ;  and 
the  concurrence  of  the  election  of  these,  too,  on 
the  same  day,  always  had>and  always  would  bring 
along  with  it  the  great  drift  of  public  sentiment — 
not  always  correct.  And  if  we  would  prevent 
this  wrong  influence,  especially  in  this  State, 
where  it  would  be  highly  disadvantageous,  we  must 
contrive  to  separate  the  periods  of  electing  these 
ofiBcers, 

Mr.  MORRIS  would  make  a  suggestion  that 
would  prevent  the  necessity  of  an  argument  from 
the  gentleman,  (Mr.  SiMiffoirs)— if  this  was  adop- 
ted, it  could  not  go  into  operation  till  the  fall  of 
1847 ;  and  then  if  you  elected  the  Governor  first 
for  one  year,  you  would  bring  him  at  his  next 
election  right  on  to  the  Presidential  election  a^n. 
The  new  Constitution  would  have  to  be  submitted 
and  voted  on  by  the  people  at  the  same  time  they 
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elected  their  Goveroor,  in  Norember.  And  thus 
they  would  all  be  brought  up  as  in  the  language 
of  his  milifary  friend,  Gen.  WAan,  "as  yon  were.** 

Mr.  SIMMONS  said  that  might  all  be  so,  bot 
that  was  not  material.  He  waa  calling  the  atteu- 
tion  of  the  CooTention  to  the  importance  of  this 
question.  And  he  hoped  that  every  one  who 
loved  bis  land's  institutions  and  their  preservation 
in  purity,  would  do  all  they  could  to  so  arrange 
these  two  electioos  as  to  avoid  the  concurrence  of 
these  two  wrong  drifts  of  public  sentiment,  setting 
in  favor  of  executive  power,  rather  than  the  rep- 
resentative power. 

Mr.  Sl'O W^S  amendment  was  then  put,  and  lost. 
SECOND  SECTION-NATITE  OOYSRNOR. 

The  2d  section  was  then  read : 

%9.  NopenoaaicepiaiiaavecltlmortlieXTnitadStatM 
•ball  be  eluribl*  to  Hib  oAm  of  governor  }  nor  ihall  any 
penon  h%  eligible  to  that  offlca  wEo  ihaU  not  have  attsined 
the  upB  of  thirty  yoan,  and  havo  bean  fivo  yean  a  leiidant 
•within  this  State  t  nnlaai  ha  shall  have  bean  abcant  dating 


Mr.  MURPHY  rose  and  moved  to  strike  out  the 
word  **  native."  He  said  that  be  first  wished  to 
(est  the  sense  of  the  Convention  in  that  form ;  and 
if  they  adopted  that  amendment,^  he  meant  to  fol- 
low it  up  by  one  of  a  more  general  form  and 
character ;  believing,  as  be  did,  that  all  these 
qualifications  which  wece  proposed  to  be  required 
for  the  elected,  differing  from  those  qualifications 
required  from  the  electors,  to  be  inconsistent  with 
the  spirit  of  our  institutions — to  be  contrary  to  th** 
spirit  of  our  government.  Aii  had  been  remarked 
by  the  gentleman  from  Oeondaga,  (Mr.  Rhoadxs) 
the  Governor  to  be  elected  under  the  Constitution 
that  this  Convention  was  likely  to  frame,  would 
have  little  or  no  power  or  patronage.  His  ofiice 
will  be  purely  administrative.  They  intended  to 
confer  on  the  people — and  in  that  he  concurred — 
the  power  to  elect  their  officefs  of  almost  every 
description.  He  might  say  the  tendency  of  this 
convention  was  to  give  to  the  people  the  election 
of  all  officers;  and  yet  the>  proposed  in  this  sec- 
tion to  say  that  although  the  people  are  capable  of 
electing  every  officer  in  the  State,  they  are  not 
capable  of  electing  a  proper  one*  and  therefore 
they  must  be  restricted  to  a  naH»e»  The  provi- 
sion was  inconsistent  with  other  positions  of  this 
proposed  article  of  a  constitution.  Nobody  would 
contend  there  that  they  ahould  require  the  mem- 
h9ts  of  the  legislature  to  be  native  born,  but  they 
would  allow  persons  of  alien  birth  to  be  elected 
to  legislative  office,  where  really  all  the  power  to 
do  good  or  mischief  restad.  Where  no  power  ex- 
ist^ but  to  administer  the  law,  the  occupant  of 
office  must  be  natiire  born,  and  yet  they  would, 
without  restricting,  put  the  supreme  legislative 
power — they  would  put  power  to  make  the  laws 
•—probably,  in  the  hands  of  foreigners!  Now, 
this   was   contrary  to  the  practice   of  all  free 

S^vernments.  There  was  not  perhaps  a  case 
roughout  this  Union  of  such  qualificatioa  being 
incorporated  in  any  constitntion.  A  gentleman 
near  him  said  there  was  in  the  United  States  con- 
stitution; but  he  asserted  that  the  provision  in  the 
United  States  constitution  was  not  so  broad  as 
thistbecaasethey  could  elect  a  foreigner.provided  he 
came  here  before  the  adoption  ot  that  eonstitution. 
Besides,  the  diffiirence  between  the  two  gpvern- 
I  wtiYfQrgratt  Old  Tery  apparent.  In  the 


state,  the  Grovernor  was  elected  by  the  people* 
but  it  was  not  so  with  the  President.  In  that  case, 
there  were  agents  interposed  between  the  people 
and  the  President  to  do  it.  The  President  was 
elected  by  '*  electors,"  and  not  by  the  people  du 
rectly.  The  people  «vere  too  numerous,  and  that 
perhaps  was  a  sufficient  teason  for  such  a  distiuc- 
tion  between  the  two  g^overnments.  But  in  all 
free  governments  the  principle  prevails  of  allow- 
ing  aliens  who  have  become  citizens  and  entitled 
to  all  the  privileges,  duties  and  immunities  of  citi<' 
zens,  to  have  the  supreme  power  conferred  on 
them.  A  foreigner  might  be  King  of  England, 
hut  he  could  not  be  Governor  of  the  Slate  of  N. 
York,  and  thus  we  were  adopting  more  stringent 
principles  than  even  monarcnies.  We  were  also 
inconsistent  with  ourselves ;  for  while  we  submit 
to  the  people  the  reaalr  of  the  labors  of  this  Con^ 
vention,such  a  restriction  exhibited  a  disttust  hi 
rhe  intelligeiice  of  the  people,  for  it  was  in  e^ect 
saying  to  them,  '*  we  cannot  intrust  you  with  the 
discretion  to  select  a  proper  man  as  Governor.**-— 
Now,  if  that  principle  were  true,  there  were  se- 
veral members  in  that  Convention  who  had  no  bu« 
siness  to  be  there*  and  thus  they  would  be  depriv- 
ed of  the  services  of  several  intelligent  and  patri- 
otic men.  Now  he  had  no  fear  bat  that  the  peo« 
pie  would  do  right,  and  he  had  no  wish  to  keep 
here  what  was  intrirfiuced  into  the  constitution  by 
the  Convention  of  *21,  as  a  restriction.  It  was 
not  in  the  constitution  of  '77,  and  he  hoped  they 
would  restore  the  constitution  to  what  it  was,  and 
thus  follow  the  example  of  their  illustrious  ancet' 
tors  who  first  formed  a  constitution  lor  this  State. 
Mr.  PATTERSON  was  extremely  gratified  with 
the  gentleman  from  Kings,  (Mr.  Mur^ht)  for 
offering  this  amendment.  He  had  prepared  one 
himself  for  this  same  object;  and  be  should  have 
sent  it  up,  had  not  the  gentleman  fVom  Kinffs  an- 
ticipated him  ;  and  he  now  expressed  his  thanks 
to  him  for  his  motion.  He  could  not  see  thaf 
there  was  the  least  necessity  for  any  distinction  or 
difference  to  Kemade  between  the  native  born  and 
the  naturalized  citizen  of  this  State.  And  it  thin 
principle  had  been  adopted  at  the  earlier  part  of 
the  history  of  this  coantry*  who  was  there  then 
here  that  could  have  held  the  office  of  Governct 
of  the  State  of  New  York  ?  Scarcely  one.  Who 
were  the  earliest  settlers  of  this  country  ?  All 
foreigners^  who  left  their  native  country,  and 
came  here  to  seek,  as  they  found,  an  asylum 
for  the  oppressed.  And  when  foreigners  came 
here  and  took  the  oath  of  allegiance  to  this  cotin- 
try  and  government,  and  hecame  citizens,  why 
make  any  distinction  between  them  and  the  iia« 
tive  born  ?  why  attempt  to  exclude  them  from 
holding  iny  office  in  the  gift  of  the  people  ?  He 
agreed  ,with  the  gentleman  from  King's,  (Mr. 
SltrRPHT)  that  it  was  distrusting  the  intelligence 
of  the  people  themselves  to  say  by  a  coiistituSonal 
provision,  that  they  were  not  to  be  treated  with 
the  selection  of  such  men  as  they  considered 
competent  to  discharge  the  Executive  duties ;  it 
was  as  if  to  say  by  this,  that  the  people  were  not 
capable  of  so  selecting.  He  was  greatly  surpris- 
ed when  this  report  was  thrown  upon  their  tablea 
to  see  that  word  "  Native*'  retained  there.  He 
was  surprised,  because  he  had  at  least  supposed 
that  the  keen  and  penetrating  eye  of  his  friend, 
the  ^e  Chairman  of  thni  conunittee^  (Mr.  Mor- 
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Mu)  would  have  diaooTered  th&t  that  word  c«r- 
taioly  was  not  a  proper  one  to  be  used  there — ^and 
he  had  aupDoeed  that  if  no  other  gentleman  had 
done  aoy  tnat  the  gentleman  from  New- York 
would  haye  been  among  the  firat  to  strike  it  out 
It  was  true  that  this  word  was  in  the  Constitution 
at  present,  and  he  was  bound  in  common  charity 
to  that  committee  to  suppose  that  the  word  had 
been  passed  over  without  bein^  observed — that  it 
was  overlooked— ^that  in  copying  off  the  provis- 
ion of  the  old  Constitution  (which  he  supposed 
was  done  by  the  chairman  himself,)  it  was  over- 
looked ;  bat  yet  he  was  astonished — it  appeared 
very  singular,  Uiat  in  copying  this  the  chairman, 
the  gentleman  from  New- York,  (Mr.  Morris,) 
had  not  let  his  pen  slip  through  tiiat  word  or  not 
have  written  it  at  all.  Let  that  word  stand  there 
in  the  new  Constitution,  and  how  large  a  number 
of  that  gentleman's  own  constituents  will  be  for- 
ever debarred  from  holding  the  office  of  (govern- 
or of  the  state  of  New- York?  He  (Mr.  P.)  did 
Qot  know  the  number,  but  beyond  a  doubt  it  was 
a  very  large  one.  Everv  fear  for  many  years 
that  he  had  been  in  the  legislature,  he  had  seen 
the  evil  of  this ;  for  he  had  never  known  a  time 
when  there  were  not  amongst  the  representatives 
from  the  city  of  New- York,  gentlemen,  who  were 
aot  native  born,  but  naturalized  foreigners— aiyl 
he  presumed  this  to  be  indicative  that  this 
respectable  class  of  citizens  were  somewhat 
nomerons  in  New- York  city.  Why  we  have 
in  this  very  Convention,  a  venerable  and 
highly  distinguished  gentleman  from  the  city 
of  New- York,  who  is  not  a  native  born  citizen.— 
(Here  he  pointed  to  the  Hon.  C.  P.  Hhitk. 
whose  seat  is  on  the  right  oi  the  President's 
chair.)  That  gentleman  bad  also  served  his  con- 
ititoente  wirb  bonar  and  disilDCtion  in  the  Con- 
gress of  the  UoiTed  States.  And  would  they  ex- 
clude that  gentleman  from*  filling  the  office  of  Gov. 
of  the  State ;  or  any  olher  citizen  whom  the  peo- 
^e  might  think  proper  to  select  for  the  office. — 
He  would  give  this  privilege  to  the  people  to  the 
faUest  extent  He  nad  at  this  time  in  his  mind's 
eye  aever^  eminent  and  distinguished  native 
born  citizens  in  various  parts  of  the  State  lor 
whom  he  should  be  proud  to  vote  tor  the  office  df 
Qovemor.  He  knew  several  distinguished  natu- 
ralized citizens  who  had  proved  to  be  very  valua- 
ble memtMrs  of  Congress.  He  had  known  one — 
a  genileman  from  the  Western  part  of  the  State-— 
tbe  county  of  Ontario— w  he  was  a  very  able  mem- 
ber of  tbe  house  of  Representatives  for  some  years 
-*he  knew  no  man  ot  more  talent— or  more  capable 
of  filling  any  office  in  tbe  gift  of  the  people,  oi 
within  the  whole  range  of  his  acquaintance,  for 
whom  he  would  sooner  cast  hts  vote.  That  gen- 
tlemao  h^d  been  a  citizen  of  this  country  longer 
than  he  (Mi .  P.)  had  bad  an  existence;  and  if 
this  principle  prevailed  they  wonid  be  deprived 
of  the  valuable  services  of  so  honoiable  anu  com- 
petent a  gentleman.  He  hoped  tbe  amendment 
woold  prevail,  and  that  by  an  unanimous  vote  of 
tbe  committee  (his  objectionable  word  would  be 
stricken  out;  for  it  must  have  been  entirely  by  an 
OTerstghf  that  this  section  of  the  report  of  the 
committee  had  been  brought  before  them  in  thai 
nhape ;  it  never  could  have  been  intended,  tor 
there  was  more  than  one  gentleman  sent  to  this 
CoBvention  to  rerite  the  ol4  or  draft  a  new  Coo* 


stitntion  who  were  not  native  born.  He  saw  ba« 
fore  him  his  aged  friend  from  Steuben  (Mr.  Kkr- 
H A«.)  and  the  gentleman  from  Cayuga  (Mr^AW) 
and  where  would  tbest  gentlemen  now  have  bees 
if  this  principle  had  universally  prevailed,  or  been 
made  applicable  to  this  Convention  ?  l^hy.  they 
would  have  had  to  remain  at  home;  and 
left  to  those  who  were  fortunate  enough  to  have 
been  native  born,  tbe  monopoly  of  seats  in  ihU 
body.  He  believed  that  our  forefathers  were  at 
wise  and  as  good  citizens  as  were  we  of  tbe  pre* 
sent  day.  He  considered  that  his  grandfather! 
who  came  from  the  other  side  of  the  water,  was 
as  wise  and  as  patriotic  as  any  of  bis  descsodanti 
at  the  present  day ;  that  he  was  ooite  as  good  it 
he  was.  He  would  leave  this  subject  entirely  to 
the  people.  Let  them  elect  whom  they  pleased, 
in  them  he  had  entire  confidence  in  relation  to 
this  matter;  for  he  was  quite  satisfied  that  th«ty 
would  elect  their  best  men.  By  and  by  he  meant* 
to  propose  to  amend  this  section  still  further, 
by  having  struck  out  oi  it  all  that  part  relit* 
iog  to  the  age  at  which  a  man  should  be  eli* 
gible  for  the  office  of  Governor  ol  the  State*  He 
woold  not  bave  a  man  asked  whether  he  was  30 
years  of  age,  or  35,  or  35;  or  bave  him  excluded 
if  he  lacked  but  one  year  of  the  time  and  was  only 
just  turned  29  years  of  age.  The  people  would 
take  care  that  he  was  capable  and  that  was  siiffi* 
cient.  It  the  people  thought  proper  to  select  a 
young  man,  and  if  that  young  man  at  35  or  9i 
years  of  age,  had  so  far  by  his  natural  talent  ind 
abilities,  and  due  application  and  energy,  bad 
raised  himself  so  far  above  tbe  level  of  those 
around  as  to  be  tbe  most  fit  person  for  the  office  of 
Governor,  in  his  neighborhood,  he  would  noCo^ 
any  obstruction  thereto.  He  would  leave  the  peo* 
pie  to  decide  the  age  of  their  candidate.  All 
tbat  he  woold  have  asked  or  required  was  wheth* 
er  tbe  person  so  elected  was  a  citizen  of  the  C7.  S., 
of  capability  and  ot  good  character,  and  an  elector 
of  the  State.  He  was  in  favor  of  the  amendment 
now,  btfoauso  it  was  out  of  order  to  strike  out  the 
whole  section;  but  he  very  much  doubted  the 
propriety  of  letting  any  part  of  that  section  remain 
m  tne  Constitution. 

Mr.  PERKINS  said  that  he  also  wished  to  have 
the  section  struck  out;  and  he  had  intended  be- 
fore this  to  move  an  amendment  to  strike  it  out 
entirely.  He  did  not  see  any  thing  in  the  section 
that  it  was  desirable  to  retain  even  when  the 
word  **  native**  was  stricken  out.  He  would  add 
in  reference  to  the  motion  of  the  gentleman  from 
Kings  that  it  was  unlikely  that  a  person  would  be 
elected  governor  of  the  state  who  was  not  a  native 
born  citizen  nnlees  he  had  rendered  some  re- 
markable service  to  the  state,  and  in  that  event 
they  should  not  desire  to  exclude  such  a  citizen 
from  the  office.  There  were  coming  into  this 
state  annually  a  large  number  of  foreigners  who 
brought  with  them  children,  some  of  them  were 
infants — who  were  brought  uj)  here  from  their 
earliest  years ;  some  of  these  might  probably  ren- 
der as  efficient  service  to  the  state  as  any  citizen 
could  render  to  his  country,  and  would  it  be  desi- 
rable to  exclude  from  the  office  of  governor  such 
citizens  if  the  people  were  disposed  to  elect  them? 
Would  it  be  desirable  to  exclude  from  that  office 
by  constitutional  provision  any  snch  citizens  of 
foreign  birth  merely  who  might  be  posseaved  of 
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eztrtordioeTy  talent  ?  Again  the  manufacture  of 
such  a  principle  into  our  Constitution  might  re- 
sult in  an  incongruity.  On  a  reference  to  the 
Constitution  adopted  by  the  Conrention  of 
1821,  it  would  be  found  that  there  was  no 
such  restriction  on  the  office  of  lieutenant 
governor.    But   the  6th   section,   both   of  the 

S resent  Constitution  and  the  proposed  article  of 
le  new  Constitution,  declared  tnat  in  case  of 
the  impeachment  of  the  Governor,  or  his  removal 
Irom  office  by  death  ot  otherwise,  the  powers  and 
duties  should  devolve  on  the  Lieutenant  Governor. 
This  was  like  the  provision  in  the  Unired  States 
Constitution,  by  which  a  Vice  Pretident  bad  suc- 
eeeded  to  the  Presidency  of  the  Uniop,  for  it  was 
afreed  on  the  death  of  General  Harrison  that  Mr. 
Tyler  became  President  to  all  intents  and  porpo 
ses.  Now,  if  they  required  a  certain  qualification 
in  their  Grovemor,  and  no  such  qualification  for 
'Lieutenant  Governor,  and  a  vacancy  should  hap- 
pen, it  would  be  a  matter  of  construction  and 
Qoubt  whether  the  Lieutenant  Governor  could  take 
upon  himself  and  discharge  the  duties  of  Governor 
of  this  State.  Probably  it  would  be  construed  thai 
the  eipress  declaration  that  tlie  Lieutenant  Gov- 
ernor should  in  such  an  emergency  exercise  all 
the  powers  and  duties  ot  the  governor,  would  con- 
trol the  previous  language,  and  he  might  succeed 
to  the  office  of  Governor  or  to  the  execution  ot  his 
powers  and  duties,  but  certainly  there  would  be 
room  for  controversy,  doubt,  and  partisan  strife  in 
relation  to  it,  which  it  would  be  prudent  to  avoid 
Now,  if  this  section  should  be  retained,  he  should 
l4iel  it  tb  be  his  duty  to  move  to  pot  the  same  re^ 
strictions  on  the  qualifications  of  the  Lieutenant 
Governor,  to  prevent  any  incongruity  in  the  Con- 
stitution. 

Mr.  CORNELL,  like  the  gentleman  from  Chau. 
tauque,  (Mr.  PArrcnsoH,)  had  prepared  an 
amendment  of  a  more  general  character,  which 
he  had  intended  to  offer  to  this  section ;  it  includ- 
ed, as  its  most  essential  feature,  the  amendments 
which  had  been  prepared  by  his  friend  from 
Kings,  (Mr.  Murpht.)  with  whose  remarks  he 
wu  pleased;  for  himself,  he  had  at  present,  but 
one  remark  to  make.  It  wm  in  reference  to  the 
provision  of  the  Constitution  of  the  United  States, 
which  had  been  referred  to,  and  from  which  he 
believed  this  portion  of  the  section  under  consi- 
deration had  been  taken  by  the  Convention  of 
1821.  He  thought  there  bad  been  a  strong,  if  not 
a  sufficient  reason  for  the  interposition  of  such  a 
provision  in  the  Federal  Constitution,  weighinft 
upon  the  Convention  by  which  that  Instrument 
was  framed,  which  could  hiive  no  application  to 
the  selection  of  a  Governor  of  this  Slate.  It  was, 
that  the  Presideni  of  the  United  States,  in  the  per- 
formance of  his  official  duties,  was  often  brought 
in  contact  with  foreign  governments,  amon|^  ^  hich 
might  be  the  one  of  which  the  President,  if  a  na- 
turalized  citixen,  had  been  a  native  born  citizen  or 
subject.  In  such  case,  it  might  have  been  suppos- 
ed that  some  undue  influence  would,  or  might 
reach  him  in  negociating  with  that  gOTornment, 
or  with  its  enemies,  which  would  not  reaeh  him 
in  treating  with  other  nations.  But  in  the  case 
of  a  Governor  of  this  State,  that  objection  to  alien 
birth  could  not  apply,  inasmuch  as  the  Governor 
of  this  State  could  have  no  legal  intercourse  with 
governments   beyond   the  Federal   Union.    For 


that  reason-^and  to  him  it  was  a  very  weighty 
reason^-the  provision  in  the  Constitution  of  the 
United  States,  should  have  no  weight  here,  as  an 
example  to  guide  our  action,  in  this  particular. 
Mr.  RHOADES  said  he  was  in  'f»vor  of  the 
proposition,  not  altogether  for  the  reasons  assign- 
ed by  the  gentleman  from  Kings  (Mr.  Mukpht) 
and  fi>om  Chautauque  (Mr.  Pattxason)  but  for 
other  reasons.  When  our  forefathers  entered  into 
the  struggle  for  liberty  they  invited  the^  ftiends 
of  liberty  from  aU  parts  orthe  earth  to  join  them. 
That  invitation  was  accepted  by  a  great  number 
of  the  friends  of  liberty  m  the  old  world — they 
came  over — they  acted  and  fought  their  share  in 
the  battles  of  freedom,  and  sustained  their  portion 
of  the  hardships  in  achieving  this  country's  inde* 
pendence.  Tnese  were  not  required  to  be  native 
born,  and  since  then  the  Congress  of  the  United 
States,  by  the  facilities  which  it  has  extended  to 
persons  for  emigrating  to  this  country  and  to  be- 
come naturalized  citizens,  has  shown  that  they 
meant  to  extend  the  pfivilefes  of  this  blessed 
country  to  the  oppressed  in  all  parts  of  the  world. 
And  we  of  this  State,  by  our  legislative  enact- 
ments giving  the  rights  and  privileges  of  thoee 
who  are  not  citizens  to  hold  real  estate,  have 
shown  the  same  feeling  and  evinced  clearly  that 
We  are  willing  to  afford  all  an  asylum  here— and 
that  we  wish  to  have  them  without  distinction 
part  and  parcel  of  our  own  people.  And  what- 
ever any  one  may  think  or  talk  aiDout  the  dangers 
likely  to  arise  from  foreign  emigration,  or  this  le- 
gislation in  regard  to  it,  it  is  a  "  fixed  fact" 
that  this  country  is  destined  to  have  a  still 
greater,  a  much  greater  portion  of  emigration  from 
toreigo  countries  than  it  hu  yet  had.  This  is  in- 
creasing rapidly  year  after  year ;  it  will  always 
go  on  ;  and  bis  feeling  was  that  when  the  people 
from  foreign  countries  come  here  with  the  view 
to  settle  amung  us  and  to  become  citizens  in  reali- 
ty that  there  should  be  nothing  left  to  show  them 
that  they  are  of  a  different  order  or  class  trom  th« 
native  born  ;  all  distinctions  of  this  kind  he  want- 
ed abolished.  He  wanted  them  all  to  feel  that 
they  owed  not  a  panicle  of  obligation  or  allegi- 
ance to  any  government  on  the  face  of  the  earth 
except  ours.  He  wanted  them  to  feel  they  wer« 
truly  American  citizens.  And  if  there  was  any 
danger  at  all  to  be  apprehended,  (which  he  be- 
lieved there  was  not,)  irom  foreign  emigrations  it 
was  in  the  danger  that  was  to  be  apprehended  from 
our  own  course  in  adopting  some  stringent  rules, 
or  laws,  or  party  organization,  that  might  drive 
these  men  together  to  form  some  sort  of  clanship 
in  self-defence,  as  they  might  deem  it.  They 
might  then  organize  to  carry  out  their  own 
views  and  plans,  but  under  such  they  were  very 
likely  to  be  misled ;  and  the  sooner  they  get  rid 
of  those  views  and  feelings,  and  were  brought  to 
see  and  feel  that  they  were  Americans,  the  better. 
He  wanted  them  to  be  educated  in  the  doctrines 
only  of  American  citizens.  He  bad  seen 
with  regret  organizations  of  military  compa^ 
nies  and  other  organfzations  of  associations, 
with  foreign  titles  and  distinctions.  All  this  was 
wrong.  He  had  seen  German  companies  and  Irish 
companies,  and  others  formed  in  this  Slate,  and 
he  was  soriy  to  see  these  associations  of  such 
distinctive  characters.  He  wished  to  see  them 
all  sink  down  into  the  plain  and  noble  title  of 
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AaencaB  eitisen,  and  if  we  wish  to  concentnte 
all  these  in  <me  bond  of  brotherhood ;  we  most 
Rt  rid  of  every  thing  in  ovr  Cooititution  and 
laws  that  tende  to  keep  alive  and  perpeloate  these 
national  distinciions,  ind  the  sooner  this  is  done 
the  better,' and  then  the  foreigner  will  forget  that 
he  is  anything  bat  an  American  citizen  living  in 
his  own  land. 

Mr.  BASCOM  wished  to  say  one  or  two  words 
before  the  vote.  He  was  obliged  to  the  sentle- 
man  who  oflbred  the  amendment  and  to  all  who 
advocated  it ;  bat  yet  he  would  not  be  regarded  as 
a  convert  to  the  reasons  they  had  advanced  for 
their  svpport.  He  shuold  vote  for  it,  but  not  for 
the  reaeone  assigned  by  some  that  the  new  Con- 
stitntion  wonld  strip  the  Governor  of  so  much  of 
his  power  as  to  make  it  less  dangerous  to  allow  a 
foreigner  born,  to  exercise;  nor  was  it  an  induce- 
ment to  him  to  vote  that  this  course  would  go 
abroad  and  show  that  we  were  willing  to  engraft 
a  little  more  by  favor  of  the  grace  ot  God  upon 
onr  stock;  none  of  these  reasons  inBuenced  him 
fint  it  was  because  that  the  principle  of  restric 
tion  is  wrong.  It  was  because  these  restrictions 
would  be  an  infringement  of  the  great  principle 
of  the  right  of  the  popular  power  to  designate  and 
pot  in  power  whom  it  pleases. 

The  amendment  was  adopted  with  one  dissent- 
ioff  voieo,  (Mr.  Pbnnimar's). 

Mr.  PATTERSON  then  moved  toitrike  out  the 
pert  restricting  the  sge  of  the  Governor  to  be  ovei 
30  yenra    He  thought  SI  old  enough. 

Mr.  RUSSELL  wanted  to  ofler  an  entire  substi- 
tote  for  the  seetion  in  the  form  ot  an  affirmative 
proposition.  This  clause  had  been  copied  care- 
lessly from  the  Constitution,  without  a  thought 
about  the  phraseology.  And  he  wiiihed  it  merely 
to  say  that,  **any  person  who  is  a  citizen  ot  the 
U,  8.  and  a  qualified  elector,  is  eligible  to  the  of- 
fice of  Governor." 

Mr.  SHEPARD  asked  if  it  would  be  in  order  to 
itrike  out  the  whole  section. 

The  CHAIR  said,  ••No" 

Mr.  PATTERSON  said  it  would  be  in  or^ler  to 
perfect  the  clause;  and  then  "to  strike  out" 
would  be  in  order;  but  not  before  its  friends  (at  it 
WW  termed)  had  time  to  perfect  it. 

Mr.  RUSSELL  said  that  Mr.  P.  was  right  only 
in  part^it  might  not  be  right  to  strike  out  alto- 
grtbcT,  but  he  could  move  to  strike  oat  and 
iosert  a  sobetitute. 

The  CHAIR  said  there  was  no  such  thing  known 
in  parliamentary  usage  as  a  substitute.  A  motion 
cosld  be  made  lo  strike  ont  and  insert. 

Mr.  RUSSELL  withdrew  it 

Mr.  PATTERSON^S  amendment  was  put  and 
carried. 

The  committee  then  rose  and  reported,  and 
Issve  was  granted  to  sit  again. 

The  Convention  then  adjourned  to  11  o'clock, 
A.  M.,  on  Sntorday. 

8 AwmB AY,  (%ith  dap)  June  37. 

Prayer  by  Rev.  Mr  FISHER. 

The  PRESIDENT  presented  a  memorial  from 
Mr.  W.  H.  Remsen,  praying  that  Justices  ate.  be 
never  allowed  to  try  or  decide  a  cause  without  a 
Jory— as  in  the  case  of  the  New  York  Special 
Sessions.  Referred  to  th«  Committee  on  the  Ju. 
dietary. 


The  Returns  of  the  Clerk  of  the  6ib  Circuit, 
relative  to  the  number  ot  bills  filed  and  causes  on 
the  calendar  in  1844-5,  was  referred  to  the  same. 

The  Returns  of  the  Clerk  of  the  4th  Circuit 
Court,  relstive  to  the  value  of  the  real  estate  of 
infants  sold,  the  amount  of  money  invested,  the 
costs,  fcc.,  for  1844-9,  was  also  referred  to  the 
Judiciary  CoramiUee.  This  is  the  first  of  theac 
returns. 

THE  TAXATION  OF  MORTOAOK8.  9to, 
Mr.  STRONG  called  up  the  following: 
BesoWed,  That  there  ba  in  the  ContUtotioii  an  artiele 
containing  Jn  fubttanee  the  foUowiiy  proTiffont:  That 
all  bonds,  mortgages.  Jadgments  andall  othar  evideBoas 
of  debt  which  are  liens  on  real  estate,  shall  not  be  taxed 
as  personal  )>roperty;  and  that  all  real  estate  shall  be  tax- 
ed to  the  owner  or  oocapant  at  its  fair  Talue;  and  that  any 
person  or  persons  owning  orholdinf  aaybond.  moitgace. 
Judgment  jr  any  other  OTldence  or  indebtedness  which 
are  liens  on  reaf  eatate,  shall  l>e  liable  to  the  penoa  or 

Crsona  to  whom  the  same  shall  bsTe  been  taxed  for  his, 
r  or  their  portion  of  said  tax,  ia  proportion  to  the  inte- 
rest he,  she  or  they  may ,  have,  hold  or  own  in  said  real 


Mr.  KENNEDY  asked  him  to  make  the  resolu* 
tion  one  of  enquiry. 

Mr.  STRONG  said  that  he  preferred  not  to  do 
so.  If  the  principles  contained  in  his  resolution 
were  wrong,  then  he  hoped  and  wished  that  some 
gentleman  would  point  them  out.  He  was  not 
wedded  particularly  to  the  details  of  it ;  they  were 
the  reflection  of  a  few  moments  of  his  own.— 
His  resolution  only  wished  !o  have  the  prtnoiple 
it  contained  embodied  in  substance  in  the  Con- 
stitution ;  not  the  words  of  it  merely,  hot  the 
principle  There  was  something  decidedly  and 
radically  wrong  about  the  present  mode  of  taxing 
personal  property  and  r'eal  estate.  In  many  in* 
stances— not  a  tew— double  taxes  were  paid  on  a 
large  amount.  One  object  he  had  was  to  remedy 
this  evil ;  and  another  object  was  to  reach  a  large 
amount  of  property  that  is  now  covered  up  and 
concealed  in  such  a  way  that  the  taxation  does 
not  reach  it  all.  Some  said  this  was  a  matter  for 
the  legislature  to  pass  upon;  but  he  would  ask, 
had  the  legislature  remedied  the  evil  ?  Never.— 
And  we  never  should  get  a  remedy  until  we  en- 
graft this  principle  on  the  Constitution,  so  that  it 
may  be  carried  out  in  practice,  and  justice  be 
exercised  alike  to  all  in  this  very  serious  matter 
of  taxation. 

Mr.  SHEPARD  moved  its  reference  to  commit- 
tee No.  14. 

Mr,  RHOADES  feared  that  it  would  be  con- 
sidered,  as  now  worded,  as  ifutructinf  that  com- 
mittee to  report  a  clause  in  the  Constitution  em- 
bracing these  principles;  would  the  gentleman  say 
"  they  be  requested  to  consider  ?" 

Mr.  STRONG  said  he  thought  not.  The 
Convention  expressed  no  opinion  by  sending  it 
to  a  committee. 

Mr.  MARVIN  said  it  certainly  did  instruct 
them.  It  called  for  a  positive  expression  that 
there  should  be  in  the  Constitution  an  article  in 
substance  like  that  embodied  in  the  resolution  ; 
the  gentleman  (Mr.  Stboicg)  did  not  offer  it  with 
the  view  of  sending  it  to  a  committee  to  enquire 
into  the  expediency  of  such  a  provision,  but  it 
was  in  such  a  shape  as  to  be  imperative,  if  adopt- 
ed. And  if  they  attempted  to  incorporate  pro- 
visions like  this  into  a  constitution  they  would 
have  a  constittttion  more  voluminons  than  any 
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ever  yet  made,  and  they  would  be  required  to  re- 
main here  a  much  longer  period  than  any  of  them 
dreamed  of.  The  legislature  had  always  had 
power  over  this  whole  subject  of  taxation,  and 
It  must  have  that  power.  But  if  they  attempted 
to  go  into  such  details  they  would  involve  them- 
selves in  difficulty.  There  was  an  evil  in  the 
mode  of  assessing  the  great  and  increasing  bur- 
thens of  taxation.  Now,  for  an  example,  the  oc- 
cupants of  land  were  taxed  as  owners,  whilst  in 
point  of  fact,  the  property  might  all  be  in  the  land 
owner,  being  held  on  contracts.  There  were  per- 
haps difficulties  reouiring  attention— but  in  fram- 
ing a  constitution  tney  were  not  to  attempt  to  lay 
down  a  system  ol  taxation.  Oh  looking  over  this 
resolution,  it  would  be  seen,  that  it  seemed  to 
suppose  that  the  subject  was  before  us  as  a  legis- 
lature. It  took  the  position  that  bonds  and  mort- 
gages should  not  be  taxed,  but  that  the  land  on 
which  they  were  an  incumbrance  should  be,  and 
that  the  occupant  should  deduct  a  proportionate 
•hare  from  the  person  who  had  alien  on  it  by 
judgment,  mortgage,  or  otherwise. '  How  would 
this  operate  ?  Here  was  a  judgment  of  $1000. 
It  might  be  a  lien  on  half  a  dozen  farms,  but  the 
owner  of  the  judgment  was  worth  $1000,  for  the 
judgment  was  worth  $1000  to  him.  When  the 
occupant  of  one  of  these  farms  was  taxed,  was  he 
to  call  upon  the  holder  of  the  lien  to  refund  in 
part ;  and  was  his  neighbor  also  to  do  the  ^ame  ? 
These  were  difficulties  which  should  satisfy  the 
gentleman  from  Monroe  (Mr.  Stroito)  that  this 
matter  should  be  left  to  legislation.  There  were 
other  difficulties  also  in  the  way,  which  he  would 
not  advert  to  now,  further  than  to  say,  that  in 
framing  a  constitution  we  Were  not  to  interfere 
with  vested  rights  anA  contracts.  If  any  such 
provisions  were  to  be  engrafted'  by  them  on  the* 
Constitution, who  could  possibly  tell  what  it  might 
lead  to .' 

Mr.  STRONG  said  that  he  had  prognosticat- 
ed this  in  tbe  onsets  that  those  who  did 
not  wish  to  debate  the  resolution  would  try 
to  get  lid  ef  it  by  a  motion  to  lay  it  on  tbe 
table.  Why  should  it  be  laid  on  the  table  ?— 
The  gentleman  lasi  up  admits  (ha)  there  is  some, 
thin^  wrong  Here;  but  thinks  it  more  a  matter  of 
legislation,  than  to  be  provided  for  in  the  Consti- 
totion.  He  hoped  the  gentleman  from  Chau- 
tauque  (Mr.  JUarvin )  had  not  come  to  the  same 
conclusion  as  his  friend  from  Oneida  (Mr.  JCirk- 
X.AND)  tbe  other  day,  that  however  good  a  thing 
might  be,  howeverjust,  or  however  right,  if  it  wan 
not  law,  it  could  not  be  adopted,  and  that  whatever 
was  law  now  should  not  be  touched.  Now  here  ib  a 
wrong  that  had  existed  as  long  as  he  could  re* 
member — and  the  legislature  with  full  power  to 
remedy  it,  had  not  dooe  it,  and  never  would. — 
This  was  a  day  of  reform.  The  people  had  sent 
as  there  to  get  the  reforms  which  they  could 
not  get  through  the  legislature.  Hence  it  was 
that  this  or  some  similar  principle  should  be  in 
th«  CoDStirution.  He  had  heard  the  difficulty 
suggested  before,  that  you  could  not  apportion  the 
tax  where  a  judgment  covered  geveral  pieces  of 
property— but  it  was  a  very  easy  matter  to  cal 
cnlate  how  much  should  be  refunded  to  the  occu- 
pant or  owner  ol  each  farm.  Any  bu()y  could 
cypher  that  out.  But  another  cage— the  opposite 
had  been  brought  up— ti^  case  of  a  mortgage  of 


95,000  on  a  farm  assessed  at  only  $3,000.  In  that 
case,  it  was  said  the  man  who  held  the  mortgage 
would  pay  the  whole  tax  on  the  land:  That 
would  be  so  under  his  proposition;  but  how 
would  it  be  under  the  present  system?  The  man 
who  held  tho  mortgage,  unless  he  covered  up  his 
lien,  would  have  to  pay  taxes  on  $3,000  besides 
—whereas,  under  bis  system,  this  $3,000  would 
pajT  no.thing.  Was  there  any  thing  in  that  ope- 
rating  against  the  mortgage  bolder  ?  And  on  the 
other  hand,  the  interest  ol  tbe  occupant  would  Im 
to  bring  into  the  assessment  these  mortgages,  that 
now  escaped  taxation  in  a  great  degree.  The 
man  who  has  an  interest  in  gettins  back  hi*  taxes 
will  look  up  all  his  mortgages,  and  then  he  would 
get  a  lien  on  it  to  the  amount  of  the  tax.  He  did 
not  object  to  a  reference,  but  he  did  not  want  the 
resolution  to  sleep  on  tbe  table.  And  there  wae 
nothing  in  the  mere  act  of  referring  if  that  com- 
mitted tbe  Convention  to  it — any  more  than  there 
would  be  io  referring  a  petition  or  memorial.  If 
the  Convention  passed  a  direct  vote  on  the  reso- 
lution, that  would  be  adopting  the  principle.—* 
But  he  did  not  ask  that.  He  wished  it  referred 
to  Committee  No.  2,  who  now  had  this  t^ation 
subject  before  them. 

Mr.  RHOADES  would  not  object  if  tbe  reeolii- 
tion  was  couched  in  the  same  language  as  other 
resolutions;  directing  tbe  committee  to  consider. 

Mr.  CRO0K£R  said  there  appeared  to  altogeth- 
er too  much  sensitiveoess  here  i^bout  the  phrase- 
ology of  resolutions.  He  wished  all  this  left  to 
the  mover  of  them.  The  merits  of  this  or  any 
other  question  were  not  at  all  involved  in  a  mer« 
motion  of  reference.  The  reference  committed 
nobody,  and  it  was  only  courteous  to  tbe  mover 
to  allow  him  to  refer  it  in  what  shape  he  pleased* 

Mr.  TOWNSEND  said  that  really  for  his  own 
part  he  could  not  see  that  there  was  anything 
wrong  in  the  way  the  resolution  was  drafted.  It 
was  a  very  important  matter ;  and  the  discussion 
was  proper.  He  differed  from  the  mover  as  to 
the  remedy  he  suggested.  He  proceeded  to  ad- 
vocate an  amendment  to  confine  taxation  to  real 
estate  only.  As  it  was,  the  city  of  New  York 
paid  nearly  one  half  of  tbe  State  mill  tax.  There 
were  there  annually  returned  about  $240,000,000 
of  taxable  property.  Of  this  about  $170,000,000 
was  real  estate,  about  $40,000,000  banking  and  in- 
surance capital,  leaving  only  some  $30,000,000  ae 
personal  property.  This  certainly  could  not  be 
all  the  personal  property  in  that  citv,  and  showed 
that  there  was  great  concealment  of  such  from  the 
Assessor.  He  only  stated  this  fact  to  show  tbe  im- 
portance of  the  inquirv  su^ested  by  the  gentle- 
man from  Monroe.  He  difiered^  from  some  that 
this  should  be  left  to  leffielat ion  merely.  He  deem- 
ed it  of  importance  sufficient  to  become  a  Consti- 
tutional provision.  It  was  not  a  mere  metter  of 
legislation. 

It  was  finally  referred  to  committee  No.  3  as 
Mr.  Stroivg  desired. 


TITLK»  OF  ACTS. 
Mr.  TAGGART  offered  the  following:— 
Resolved,  That  th*  seoond  oommittee  oontftder  and  i«< 
jrt  OA  tbs  •xpodiency  of  iseorponUog  s  proTisioa  in  ttio 
onstittttioii,  proriding  that  erery  law  patied  by  the  lo- 


Mr.  TAGGART  said  that  what  6ad  induced 
him  to  ofibr  this  raeolittioo,  was  the  exanunatioa 
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he  bad  made  of  a  bw  passed  laat  wiDter,  the  title 
of  which  was  an  *'  act  coMcaminK  pasaengert  in 
rewels  coming  into  the  port  of  New  York  ;**  and 
the  last  aection  of  that  law  contained  a  provision 
allowing  the  Corporation  of  New  York  to  "regu- 
late Ike  ritee  of  wharfage  charged  upon  good* 
dieeberging  fVom  Teeeela  at  the  wharfs  and  piers" 
in  that  riiy.  Incongroities  were  also  observed  in 
other  laws  which  had  come  under  his  notice^  one 
of  which  was  **an  act  to  amend  certain  parts  of 
the  Revised  Statutes  in  relation  to  bringing  %\h- 
peals  ftnd  writs  of  error,*  the  3d  section  of  which 
r^>ettls  the  dlst  section  of  an  *<  act  concerning 
costs  and  fees  in  coorts  of  laW'"  At  the 
•ame  session  there  were  two  Iftws  passed,  which 
Bight  properly  have  contaiued  the  4atter 
provision,  but  did  not ;  and  he  had  gone  on  for 
several  months  without  knowing  that  the  above 
repeal  had  been  made  at  all.  There  were  many 
et&er  abuses  ol  this  kind  that  had  been  practiced 
in  the  title*  of  acts ;  and  he  thought  it  high  time 
that  a  stop  was  put  to  it. 

Mr.  RICHMOND  was  Tery  glad  to  see  this 
fint  step  ^taken.  Some  remedy  was  wanted  for 
this  abuse;  he  knew  many  instances  of  the  kind 
named  ;  and  one  was  a  bill  passed  in  1841,  which 
purported  to  be  a  bill  for  a  Legal  Reform ;  and 
litis  Very  bill  actually  increased  the  fees  of  lajv- 
yers  25  per  cent.  And  it  required  a  great  deal 
of  coura^  to  Tote  against  a  bill,  with  such  a 
title  ;  bat  he  did  do  so,  as  he  could  not  get  the 
title  changed. 

Mr.  STRONG  was  entirely  in  favor  of  this 
Blatter.  He  knew  a  bill  that  bad  been  before 
the  lejslatore  to  compel  the  Utica  and  Sche. 
Bectady  Railroad  to  carry  freight  And  there 
Were  the  friends  ol  that  company  banging  around 
this  lobby  all' winter,  complaining  that  it  would 
be  very  hard  on  the  company  to  have  this  bill 
ptssed  ;  and  yet  all  the  time  urging  it  through 
the  legislature,  t)ecause  it  was,  they  said,  for 
the  people's  gpod.  And  at  the  close  of  the 
session,  that  and  many  other  bills,  came  in  the 
little  rider  to  do  so  and  so,  *<  and  for  other  pwr* 
fOU9.^    How  was  that  to  be  got  nd  of? 

Mr.  NICOLL  was  in  (kvor  of  the  resolu 
tion  ^He  knew  a  case  in  point.  It  had  long 
been  considered  as  settled  law,  that  a  man  could 
not  apply  for  a  divorce  from  his  wife  on  the 
gronnd  of  her  cruel  treatment  to  him.  This 
was  so  considered  by  the  Courts.  And  yet  in 
arguing  a  case  of  this  kind  some  time  ago,  the 
counsel  opposed  to  bim  brought  forward  a  sta. 
tQie  the  title  of  which  was,  **  An  act  for  chang. 
iBg  the  time  of  holding  the  General  Sessions, 
Olid  for  other  p%tryoBe9**  And  on  this  very  act 
was  engrafted  a  rider  allowing  a  man  to  sue 
for  a  divorce  on  the  ground  of  cruel  treatment 
by  }id9  wife.  Who  would  have  ever  thought 
of  wading  through  the  local  statutes  to  look 
for  this  in  sach  a  place.  And  the  trouble 
would  Im  endless,  unlets  such  titles  were  given  to 
acts  that  would  enable  lawyers  at  least  to  know 
what  they  contained.  For  it  was  disagreeable  to 
find  themselves  unexpectedly  floored  by  these  in- 
coograoos  laws. 

The  reeolution  was  then  adopted. 

Mr.  WARP  moved  t«  lay  the  pending  order  of 
bBsiness  on  the  table,  so  as  to  go  into  committee 
qC  tbe  wJ^ol««  on  the  r»por(  of  Mr.  M0RRI3  laU* 


tive  tp  the  powers,  duties^  Ate.  <^f  the  £zecuttf e. 
But  he  withdrew  it,  to  allow 

A  &£C£88. 

Mr.  RUSSELL  to  make  a  motion  that  the  Con* 
vention  to  take  a  recess  for  10  days,  from  about 
the  lOtfa  to  the  30th  of  July. 

This  produced  some  discussion ;  it  was  pretty 
generally  opposed ;  but  some  proposed  to  adjourn 
Irom  next  Friday  to  Monday  or  Tuesday  morningy 
so  as  not  to  sit  on  the  4th  of  July. 

Mr.  RUSSELL  said  he  had  accomplished  his 
object,  in  testing  the  sense  of  the  Convention ;  and 
as  a  motion  to  adjoarn  over  the  4th  of  July  could 
be  mads  at  any  time,  he  would  withdraw  his  mo« 
tioo. 

THl  POWEBS  te.  or  THi:  EZSCVTITS. 

The  ConTention  then  on  motion  of  Mr  WARI> 
went  into  committee  of  the  whole  on  the  following: 

The  question  was  upon  the  second  sectioni 
which  as  amended  read  as  follows: — 

^  3.  No  person  ezoept  a  eltisen  of  the  United  StatM  ihall 
1m  eligible  to  the  oiBee  of  Governor;  nor  thall  any  pertoa 
be  eligible  to  that  ofloe  wbo  iball  not  have  been  five  years 
a  ruident  within  this  State,  nnieM  he  •hall  have  been  ah- 
sent  during  that  time  on  public  botiaess  of  the  United 
Statefl,  or  of  this  State. 

Mr.  PATTERSON  said  that  Mr.  BRUCE  had 
left  an  amendment  with  him  to  ofier-  To  add.  af- 
ter the  word  ''State"  in  the  fourth  line,  the  words 
••  next  preceeding  the  election  '* 

Mr.  BRUCE'S  amendment  was  put  and  lost. 

Mr.  RUSSELL  offered  this  as  asnbetitate  for 
the  entire  section : 

"  Erery  aualified  elector  shaU  be  eligible  to  the  oAce 
ofgoreraor/* 

Mr.  RUSSELL  said  that  he  would  leave  vretj 
other  qualification  to  the  judgment  of  their  C(m- 
stituents^merely  requiring  tne  candidates  for 
governor  to  be  a  citizen  of  the  United  States,  and 
an  elector  of  this  State.  Some  had  proposed  to 
strike  out  the  whole  section,  and  to  leave  it  an  0 ! 
But  that  would  not  answer;  for  that  would 
allow  any  woman  to  come  in  be  she  maid« 
wife,  or  widow ;  or  even  a  minor.  There  must 
be  some  qualification. 

Mr.  JORDAN  wished  to  know  if  the  gentlemaa 
from  St.  Lawrence  (Rvassuk.)  meant  to  make  the 
colored  people  who  are  worth  |p2dO,  and  who  ars 
now  voters,  eligible  to  the  office  of  Governor  ? 

A  MEMBER—They  are  lunp  eligible. 

Mr.  RUSSELL— Yes;  if  the  people  so  chooss 
to  elect  a  colored  man,  certainly. 

Mr.  JORDAN.  I  underttand  \Ja^  gentiemsA. 
That  is  sufficient. 

Mr.  HARRISON  was  sorry  to  see  the  haste  with 
which  this  important  point  was  disposed  of  the 
other  da^.  He  wiahed  the  committee  to  give  it 
mofe  serions  consideration;  they  were  abont  to 
puU  down  the  aggregated  wisdom  of  States ;  the 
pUce  of  a  Governor's  saiivity  ought  certainly  to 
oe  considered,  and  ao  ought  the  age  of  a  Govern* 
or.  The  enquirv  of  the  gentleman  from  Colom. 
bia  (Jo&dan)  was  a  ver>  proper  one.  And  if  w# 
passed  upon  this  section  in  the  baaty  and  inconsio 
derate  manner  in  which  we  were  about  to  pass 
upon  it,  be  presumed  that  our  action  would  bf 
visited  with  severe  censure  on  the  part  of  our 
eonstitusnts.  He  begged  fpenilsmen,  thereforoj  t^ 
bestow  a  little  consideration  on  a  proposition  so 
uocaUsd  fflf .    Hs  hopcM)  ^  U)|t  we  Wfl^  €SA« 
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gioia  U)at  this  section  in  Uu0  neport  did  requiriB 
no  more,  and  not  quite  t»  mucn  in  fact  aa  the 
Constitution  of  Virginia,;  and  he  supposed  also  that 
though  he  was  a  native  of  New  Hampshire,  that 
he  could  not  he  considered  a  fuU-blooded  democrat 
unless  he  belonged  to  Virginia.  (Laughter.)  But 
'  he  felt  certain  that  whilst  ne  held  to  Virginia  doc- 
trines, he  at  the  saj^e  time  took  it  that  not 
all  the  high  priests  of  party  could  unchurch 
him.  And  he  would  here  take  occasion  to 
state  a  case,  in  illustration  of  the  evils  arising  out 
of  matters  that  he  wished  to  avoid  and  ^ard 
against.  The  political  quarrels  and  fights  in  his 
section  of  the  State,  were  not  between  native  born 
citizens  and  foreigners,  proper ;  but  between  the 
native  citizens  of  different  breeds,  the  descend- 
ants of  the  Dutch  and  the  Yankee  people ; 
both  parties  being  born  in  this  country.  In  his 
own  town  in  Orleans,  and  one  part  was  set- 
tled by  the  people  of  Dutch  descent,  and  the 
other  by  people  from  New  England ;  these  par- 
ties at  an  election  did  not  struggle  or  fight  upon 
party  grounds ;  but  for  men,  ^Jid  they  always 
went  in  a  body  asainst  each  other.  "  Let  us  put 
up  so  and  so,"  tney  would  say,  **  and  then  we 
shall  carrv  the  Dutch" ;  and  sure  enough  they 
always  did  carry  them  on  those  pounds  (laughter) 
And  if  he  was  truly  informed  this  was  the  case  in  a 
great  many  otbeft  towns  in  the  State.  Now, 
then,  if  they  were  to  strike  out  the  word  *<  Na- 
tive*' what  would  be  the  practical  re»ujt  of  it ! — 
why,  that  each  party  would  bid  for  the  foreign 
vote  by  selecting  a  foreigner  as  a  oaodtdate  for 
Governor,— or  else,  on  the  other  band,  they 
would  bid  for  native  votes  by  potting  up  a  native 
candidate  proper ;  and  the  tendency  of  all  this 
must  be  in  the  highest  degree  injurious  to  our  in- 
stitutions and  to  the  people.  Retain  the  word 
«<  Native"  here,  and  then  neither  party  can  play 
at  that  game.  He  bad  done  with  that  part  ot  the 
subject ;  but  yet  he  could  not  take  his  seat  with- 
out alluding  to  the  course  which  had  been  taken 
in  the  debate  in  that  House,  in  relation  to  their 
report  and  to  the  way  in  which  poor  committee 
No.  5  had  been  treated.  He  had  felt  the  other 
day,  when  this  course  of  warfare  was  going  on 
against  them  a  sood  deal  in  the  situation  of  the 
Indian,  **  considerably  troubled  in  bis  conscience." 
But  he  got  pretty  well  over  that,  and  now  be  felt 
tolerably  good  natured.  He  did  not  know,  to  be 
sure,  but  what  it  might  all  have  been  considered 
very  courteous  towards  the  committee.  He  did 
Dot  know  but  that  the  committee  had  been 
treated  decorptfsly — in  fact  quite  well  treat- 
ad.  He  was  bound  to  suppose  that  nobody 
had  intended  any  intentional  disrespect^  of 
course  not  (More  laughter.)  The  gentleman  from 
Oneida  (Mr.  Kolxlavd)  opened  the  ball  by  mak- 
ing something  of  an  attack  upon  this  report  of 
poor  committee  No  5,  some  days  back— on  Satur- 
day. But  he  was  merely  the  v%nxuard,  as  Gen. 
Hull8aid,ot  a  much  larger  force.  (Laughter.)  Well, 
he  was  followed  by  the  gentleman  from  Orange, 
(Ifr.Bnowx,)  on  Monday ;  and  he  with  great  power 
and  increased  fotce  enlarged  and  amplified  the  plan 
and  mode  of  attack.  (L^uehter.)  Then  came  the 
gentleman  from  Esaex  (Mr.  Siichons.)  and  he 
of  course  without  intending  any  disrespect  to 
us  (laughter)  iu  speaking  ot  tbe  absence  of 
a^y  vru.teft  urgumequ  ot   rftpoct  in  tho  wfl^. 


saida  that  bad  the  committee  written  a  singb 
one  in  the  support  of  this  article  it  would  b^vt 
been  •  totally  different  thing  from  what  it  was— 
insinuating  mos^  distinctly,  that  either  '  we 
bad  never  studied  or  investigated  the  sub- 
ject, or  else  that  there  was  not  ability  enough 
in  the  committee  to  draft  an  article  or  a  re. 
port  to  defend  it.  The  gentleman  from  Or- 
ange (Mr.  Brown,)  came  again,  after  his 
breathing  spell,  with  renewed  energy  (o  the  as- 
sault, and  then  round  in  his  torn  cams  the  gen- 
tleman from  Oneida  (Mr.  KiniXAifs,)  s&*io« 
and  he  outdid  the  whole,  ii  he  did  not  outdo  him- 
self. [More laughter]  Last,  hot  certainly  not 
least  came  his  friend,  the  venerable  gentleman 
from  Chautauque,  [Mr.  Patterson,]  who,  by  the 
by  was  al^out  half  related  to  him,  as  be  also  came 
from  the  old  Granite  State.  [Laughter.]  And 
tha.t  gentleman  considered  the  matter  entire* 
ly  in  a  charitable  light.  He  in  his  exces- 
sive charity  |»resumed  that  we  had  been  too 
idle  or  too  ignorant  fo  investigate  the  8al>« 
ject  at  all,  and  so  hh  threw  the  who}e  force 
of  the  blame  upon  the  gentleman  from  New 
York  (Mr.  Morris,)  our  chairman — because  he 
did  qot  run  bis  pen  through  certain  words  in  the 
old  Constitution— supposing  as  a  matter  of 
coorste  (in  his  charity)  that  all  thereat  of  the  com- 
mittee could  neither  read  nor  write.  This 
great  mantle  of  charity  of  his  covered  tho 
whole  of  them  up  I  except  the  chairman.—* 
And  he  sincerely  hoped  that  when  the  vetK- 
rable  gentleman  from  Chautapque  (Mr.  Pattkr- 
son)  came  to  make  hie  report,  that  he  will  oot 
need  that  mantle  ol  charity  himself.  (Laugh- 
ter.)  For  then  it  was,  on  hearing  him,  that  be 
(Mr.  P)  exclaimed  in  the  bitterness  of  hi«soul,with 
Julius  Caesar  in  the  Senate,  **  And  you,  too,  Bru* 
tus  ?"  But  novv,  as  we  are  all  dead,  though  not 
quite  buried,  [laughter]  except  my  friend,  our 
chairman,  [here  all  eyes  were  directed  to  Mr. 
Morris]  and  the  inmost  recesses  of  the  vitality 
of  his  soul  are  so  deep,  that  you  cannot  kill  him* 
[laughter,]  for  though  be  is  not  dead,  yet  he 
sleepeth;  [continued  laughter]  and  now,  then, 
as  we  ar^  dead,  down,  used  ttp»  he  (Mr.  P.)  was 
afraid  that  the  blame  would  be  thrown  upon  the 
president  for  forming  such  a  committee  as  poor 
No.  5  was,  whilst  it  was  living  (renewed  laughter,) 
And  why  it  may  be  aaked,  eh  whyr  why 
under  Heaven  did  the  president  select  all  the  tal- 
ent— all  the  great  lishts  of  this  Convention 
and  put  them  on  the  Judiciary  Committee, 
leaving  poor  number  5,  without  any  talent  at 
all.  (laughter.)  It  was  true,  that  we  have 
had  two  lawyers  on  our  committee,  (Laughter) 
but  they  are  nothing  as  it  were— they  are  but  as 
the  small  lights  of  man's  wisdom,  compared  to  the 
towering  the  gigantic  intellects  on  that  Judicisij 
committee,  (much  laughter.)  Now,  be  should  de- 
sire to  .make  a  proposition.  And  his  fiitt 
idea  was  thist  "  Resolved,  that  either  of  these 
gentleman — the  gentleman  frolb  Essex  (Mr.  &k- 
MON8,)or  thegendeman  from 0range(Mr,BR0WN) 
or  the  gentleman  from  Oneida  (Mi. Kirki.^nx»)  be 
and  they  are  hereby  equal  to  any  committee  in  thie 
Convention  (laughter)  that  ther  be  committee  No. 
5  and  that  we  give  up  the  ghost  and  step  out** 
(laughter),  fiut  he  had  a  request  to  make, 
and  it  is  a  tort  of  a  djfing  request,  (laughter*) 
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■id  it  is  that  the  iMrned  and  eloquent  gentlemen 
from  Eaeex  and  from  Orange  (Mesars.  SisfMom 
md  Beowk)  be  and  they  hereby  are,  all  the  com^ 
mUten  in  the  Cowfentiont  (much  langhter,)  ex- 
cent  committee  No  5;  and  that  the  able  and  extra- 
oroinary  gentleman  from  Oneida(KiiiKiJUfi>)  if  he 
haa  got  any  time  to  spare  from  his  most  ardnoos  du- 
ties on  the  judiciary  shall  constitute  committee 
No.  S,  (laughter,)  and  that  the  gentleman  from 
Chautauque  (Mr.  PATmsoir)  be  the  Convention 
to  prepare  and  submit  evevy  thing  te  the  dear 
people  himself!  No,  not  exactly  so — ^he  did  not 
mean  tihat-— M<f  that  he  be  the  Contention  and 
the  dear  people  altogether  in  hie  ownpereon! 
(hicreased  laughter.)  At  any  rate,  he  would  beg 
that  some  wi^  might  be  provided  by  which  poor 
committee  ffo.  5  may  be  put  out  of  its  misery ; 
because  as  a  certain  liigh  dienitary  once  said, 
'*ovr  suflbrings  is  intuerwle.'*  (Roars  of 
laughter.) 

Mr.  MORRIS  said  that  he  rote  amottg  other 
tfaicigs  to  say  that  *•  Robin's  alive,  and  elive  he  is 
like  to  t)e.''  If  his  leerned  associate  upon  the 
conmittee,  the  gentleman  from  Orleans  (PvifMi- 
KAJi,)  had  had  the  experience  whieh  he  had  bad 
—(though  it  was  true  his  years  might  be  more,)— 
be  would  not  have  felt  qoits  eo  een^itiTe — but  he 
would  have  known  that  no  disrespeet  eotUd  pee- 
iibljf  have  bei'n  intended  to  them.  He  (tVir. 
lloRBisO  knew  eaeh  and  all  of  (be  gentlemen 
who  had  thus  spoken,  and  he  felt  sure  that  they 
bad  intended  no  disreepeet —no  censure  whatev- 
er. TbeT  had  merely  used  committee  No.  5,  and 
IIS  report  for  a  few  days— whether  that  report 
was  under  disouseion  or  not— and  his  ieained 
aiBociate  would  have  known  that  it  was  much 
the  best  way  to  let  gentlemen  in  this  way 
|i:et  through  ibeir  fiuokum  speeches,  and  so  ge't 
iiDe  with  them.  (Laughter.)  Oentleman  cer- 
tainly tvoold  sot  knowingly  have  censured  the 
oomsnttee ;  for  there  was  no  committee  in  the 
whole  Convention  to  whom  g^ntleinan  were  so 
much  indebted  as  to  committee  Nu.  5,  for  its  re- 
port ;  for  it  bad  afford«^  them  subjects  for  discus- 
sion ior  several  days,  slid  bad  enabled  them  thus 
to  get  nd  of  a  great  deal  of  theit  superabundant 
patriotism.  And  instead  of  censure,  fbr  "he 
knew  none  was  intended,  the  committee  de- 
served and  ought  to  receive  a  vote  of  thanks  from 
gentlemen;  it  was  merely  the  foot  ball  which  the 
gsntloBen  were  kicking  to  kick  themselves  into 

Clic  notice.  (Much  laughter.)  That  however, 
all  p«Med  away— the  cork  has  been  wtthdrswn, 
tlie  effervescence  has  exploded,  aud  we  can  now 
tattle  down  to  the  sobar,seriou«  legitimate  busihesfc 
flt  the  Convention.  The  question  before  thecommit- 
mittee  was  the  time  specified  in  the  section  that  the 
cilnea  should  be  a  resident  of  the  Slate  before  be. 
comiqgeligibletothe  office  of  Governor  wheth- 
er ff€m  thirty  to  Ave  or  three  years.  The 
•ecfien  states  5  yea*ie.  Some  propused  to 
make  it  3  years,  and  others  proposed  to  iTtrike  out 
the  whole  section.  *lt  was  said  by  some  here  that 
lo  rei|aire  aiky  qualificatioii  in  the  Constitution  for 
a  cftfsefi  to  Income  eligible  to  the  office  of  Oov 
srn«r,  or  to  trammel  the  people  the  least  in  their 
ctotoe,  was  lo  cast  an  imputatian  upon  their  in- 
teUifeiice.  If  so,  what  is  the  use  of  any  checks 
or  guards  at  all?-  Why  have  any  Constitufiott, 
btt  f6ftuti#»  ttMmi    Why  havts  turoddibm- 


live  bodnss  of  the  legislature--one  elected  tor  ss« 
veral  and  the  other  for  but  one  year  ?  Why  all 
this,  but  for  checks  and  guards?  Was  not 
this  as  much  an  restriction?  It  was  all 
to  enable  the  two  bodies  to  reflect  and  delibe* 
rate  earefblly  upon  the  subjects  for  Ie8:i8la- 
tion.  If  he  might  be  allowed  to  imitate  his  learn* 
ed  associate  trom  Orleans,  (Mr.  PxirjriatAv)  and 
use  a  quotation,  he  would  say  that  all  these  checks 
and  guards  were  provided  in  order  to  secure  the 
•*  sober  second  thought."  This  was  their 
object;  and  this  was  always  the  object  of  pro* 
visions  creating  qualifications  of  age,  l^c.,  in 
ihe  candidate  for  Governor.  Now,  all  ibe  gentle* 
men  here  would  remember,  he  himself  rememl>er« 
ed  some  two  or  three,  (and  others  doubtless  re- 
membered more,)  exciting  elections  and  political 
campaigna,  when  this  whole  State  waa  in  commo* 
tion  from  one  extremity  to  the  other;  during  which 
|)eriod  the  people  were  addreesed  at  their  meetings 
of  ten*  of  thousands,  and  often  were  carried  away 
by  the  burning  eloquence  of  gentleman  from  other 
States  and  of  the  Union.  He  was  not  driven  to  the 
necessity  of  crossing  the  Atlantic  for  an  illustra* 
tion  on  this  point,  nor  did  he  desire  to  cross  it — 
that  is,  fur  any  such  purpose;  for  gentlemen  who 
did  so  were  always  sure  to  be  charged  on  the  one 
hand  with  leflecting  on  those  citisen  wbo  were  of 
foreign  birth,  or  on  the  other  with  talking  for 
Buncome,  or  fishing  fbr  political  capital^ 
And  as  neither  of  these  was  bis  objecti 
he  did  not  desire  to  rest  for  a  moment  under 
any  such  impuiatioo.  But  he  could  only  al- 
lude to  citizens  of  other  Statea.  It  might  be  (as 
it  had  been)  that  during  some  great  excitement  ot 
the  nature  he  had  described,  the  people,enchanted 
and  carried  away  by  impassioned,  fervid  eloquence 
all  around,  would  stand  ready  to  vote  for  the  ora* 
tor  for  any  office  whatever.  And  thus  they 
might  elect  a  stranger,  iKnoraat  of  our  local  laws 
and  institutions,  and  of  the  neeessitiesand  require* 
ments  of  (be  people.  Now  it  waa  to  guard  against 
all  this— it  was  to  secure  to  our  Governor  the 
proper  local  knowledge,  and  the  proper  feeling  of 
State  pride  and  interest,  that  he  (Mr.  M.)  deemed 
it  desirable  that  the  Governor  should  be  a  citizen 
—having  resided  amongst  us  a  sufficient  time  to 
become  acquainted  with  our  local  laws  and  insti- 
tutions— to  understand  the  wants  and  necessities 
of  the  people  and  the  proper  remedy  to  relieve 
those  wants.  Was  there  anything  improper  in  all 
ibis?  Some  will  say  that  there  is  not  exactly  ;but 
that  it  if  a  useless  provision— that  the  people  will 
nevter  thus  foolishly  act.  But  though  this  might 
be  true,  and  he  trusted  it  would  always  be  so,  yet 
there  might  arise  again  times  of  great  public  ex- 
citement lo  prevent  its  so  being.  We  had  all  seen 
certain  periods  of  temporarily,  but  very jreat  pub- 
lic excitement  that  overthrew  all  the  enorts  made 
to  stay  it,  and  that  threatened  to  destroy  an  impor- 
tant and  valuable  feature  in  our  republican  insti- 
tutions. We  htd  lately  passed  thro'  such  an  excite- 
ment in  New  York  city ;  and  he  asked  any  man» 
if,  when  that  exeitement  was  at  its  heiKht,  almost 
any  man  could  not  have  been  elected  that  was  put 
ID  nominal ioo.  It  was  not  necessary  to  mention 
what  that  exeitement  was,  for  it  occurred  but  a 
very  short  time  since,  and  could  not  resdily  be  for- 
gotton.  It  was  sufficient  to  sav  that  it  was  the 
very  fixcilettent  which  almest  laid  Philadelphia 
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in  ashti.  And  it  was  to  guard  agaiiMC  all  this 
that  the  clause  wa«  inserted ;  that  he  should  be  a 
citia^n — ^a  five  years  resident— and  thirty  yean 
of  age ;  some  say  only  three  yeais;  be  it*  how- 
ever, soma  time,  that  he  may  be  amongst  us 
long  enough  to  know  our  wants,  and  to  become 
acquainted  thoroughly  with  the  laws  and  institu- 
tions of  the  State. 

Mr.  SWACKHAMER  said  the  arguments  on 
the  side  of  refltrictiveqqalifications  for  office  were 
all  based  upon  the  assumption  that  the  people 
coold  not  nor  would  not  judge  properly.    It  was  a 
want  of  confidence  in  the  discrimination  of  the 
elector  to  select  judicioualy  those  who  stioold  act 
as  his  public  servants.    Practically,  it  was  a  mat- 
ter of  little  consequence  to  him  as  it  regarded 
time  or  age,  but  the  difficulty  was.  that  it  involv- 
ed the  same  principle,  only  not  in  so  obnoxious  a 
sense  as  that  of  birth.    It  it  ie  your  duty  to  fix 
the  age  of  aU  elective  officer  at  35  years,  why  not 
say  not  less  than  35  nor  over  40.    Many  believe 
this  period  of  life  to  be  the  most  intetiectuai  and 
vigorous.     The  gentleman  from  Orleans,  (Mr. 
PsiririMAw,}  had  illustrated  his  poeition  by  allud- 
ing to  a  difficulty  in  his  town  between  the  Dutch 
and  Americans— it  seems  they  some  times  differ 
in  relation  to  public  men  and  measuree— is  there 
any  harm  in  this  ?    And  if  there  was,  is  it  not 
perfectly  fair  to  infer  that  it  grows  ovt  of  the  dis- 
tinction sought  to  be  continued  by  gentlemen  on 
the  other  side  of  this  question.    If  gentlemen  are 
at  times  over-ruled  in  their  political  views,  and 
rejected  by  the  popular  will,  is  it  just  that  they 
should  come  to  tnis  convention,  and  ask  to  be  pro- 
tected in  their  peculiar  notions,  by  asking  that 
restrictions  be  placed  upon  the  full  and  free  ex 
ercise  of  the   sovereign  will  of  the  people  ?•— 
The  sentleman  from  £rie  (Mr.  SiMicoirs)  has  ex- 
pressed fears  that  a  great  man  might  come  from 
the  other  side  of  the  water  and  secure  his  election  as 
governor  of  this  State;  and  the  gentleman  from  N. 
Y.  (Mr.  MoREis)  is  apprehensive  that  a  mighty 
orator  may  come  here  from  another  Stale,  deceive 
the  people  through  the  power  of  his  eloquence, 
and  be  elected  Governor.    Now  he  would  ask  in 
all  sincerity  whether  either  of  these   gentlemen 
have  anyfears  that  they  themselves  would  be  carried 
away  by  such  influence?    Oh,  no!   They  have  no 
aprehensioBS  of  this  kind.      Then,  he  said  again 
that  their  whole  arsument  rested  on  fslse  provis- 
ions, and  was  based  upon  the  distrustfulness  of 
the  judgment  of  the  people   in  the   selection  of 
their   public  agents.     We  have  been  aiked  for 
what  are  we  sent  here  ?      He  answered  to  fraime 
a  Constitution  for  the  p^tection  of  the  people  in 
all  their  social  and  political  rights,  and  not  to  dic- 
tate to  them  who  they  ahall  appoint  to  enaot  their 
laws  and  administer  justice,  under  the  great  char- 
ter that  the  people  through  this  Convention  may 
•establish.    Allusion  has  been  made  to  the  Consti- 
tutions of  other  Stales  as  fit  examples  for   us  to 
follow.    He  admitted  that  wherever  the  preced 
ent  set  by  our  sister  States  was  in  accordance 
with  the  present  enlightened  public  opinion,  they 
should  be  so  regarded,  but  not  otherwise.      But 
why  not  this,  first  of  States,  establish  a  precedent 
here  worthy  of  imitation  by  other*  ?     Why  not 
engraft    upon    the   new   Constitution,   without 
reference  to   other  States,  the  broad  and  deep 
principles  of  eternal  truth,  justice,  nod  equality? 


Then  we  can  pass  on,  progressing  in  prosperity! 
greatness  and  happiness,  pointing  with  pride  and 
pleasure  to  the  principles  sustained  by  this  Con- 
vention as  a  bright  and  shinina;  example  worthy 
of  imitation  by  the  new  and  rising  States.  Wliile 
he  r^etted  that  any  allusion  should  be  made,  in 
this  body,  to  party,  country  or  sex,  or  fears  enter- 
tained of  popular  sentiment  in  this  enlightened 
day,  he  felt  bound  to  say  that  he  had  yet  to  leam 
that  all  the  changes  of  parties,  and  revolutions  in 
public  opinion,  from  the  promulgation  of  the  De- 
claration of  Independence  to  the  present  day,  have 
not  gradually  yet  unerringlv  tended  towards  the 
permanent  establishment  of  perfect  mental,  po- 
litical and  social  freedom  amongst  the  human  race. 

Mr.  SIMMONS  rose  and  disclaimed  that  he 
meant  any  disrespect  to  Mr.  PsNioMAir. 

Mr.  PENNIMANwas  satisfied  no  doubt  he  had 
mi$under$tood  him ;  but  at  the  tune  he  thought 
the  reference  to  the  committee  was  rather  ungra- 
cious.   But  be  saw  clearly  he  was  mistaken. 

Mr.  KENNEDY  moved  the  committee  rise  and 
report. 

They  rose ;  leave  was  Rranted  to  sit  again  and 
the  Convention  adjourned. 

MowDAr,  (25th  day,)  June  r^. 
Prayer  by  Dr.  Wtckqit. 
The  PRESIDENT  presented  a  return  fhnn  the 
equity  clerk  ol  the  5th  Circuit  relaiive  to  the  sale 
of  infant's  estates,  moneys  received  therefor,  &c., 
in  answer  to  the  resolution  of  the  Convention. — 
Referred  to  the  judiciary  commitee.  ^ 

REPORT  FROM  COM.  ON  BANKS  AND  BANKING. 
Mr.  CAMBRELENG  said  that  the  committee 
on  banking  and  the  (iirrency,  of  which  be  wat 
chairman,  had  instructed  him  to  make  the  follow- 
ing 

BJSrORT. 
The  oommittee,  to  which  were  raCtirod  tha  fsl^tt  of 
baoka  and  oorrenoy,  and  a  reaolntlon  to  anquiM  inte  Um 
'•azpediency  of  makinc  a  oonititational  proTisioa,  that 
the  itocUioldert  of  Imnka  thaU  be  individually  liable  for 
the  debt!  of  their  reapeotiTeeorforationi,'*  reapectfiiily  re- 
port .the  following  raiolntion  and  amcdnenu: 

RMolved,  That  to  much  of  the  9th  •ectioa  of  the  7th 

article  of  the  Constitation  of  this  State  aa  relates  to  the  in- 

oorporation  ol  Banks,  be  and  the  tame  is  hereby  abolished. 

raorosBD  axkhdmiwti. 

The  Legislature  shall  have  no  power  to  pass  any  law 


granting  fecial  charters  for  banking  pnrpos'es,  bat 
aUons  for  soch  pnrposes  may  be  formed  vnder  genecal 
laws. 

The  legiilatttro  shall  have  no  power  to  anthorlie,  nor 
to  pass  any  law  sancUoning  in  any  manner,  the  suapettsiea 


of  specie  payments,  by  any  person,  assooialioa  or  iucorpo- 
ttion,  issujag  bank  notes  of  any  description. 
All  individual  bankers,  and  the  stockrholders  in  every 


association  for  banking  purposes, 
any  kind  of  paper  ocedtts,  to  circnlaieaa  money,.herea(ker 
aathorised  or  formed,  shall  be  responsible  in  their  individu- 
al and  private  capacities  ior  all  debts  and  hsbilities  of  eve- 
ry kind  incurred  by  any  sttcb  tmnker  or  association. 

The  Legislature  ahall  provide  by  law  fiir  the  registiy  of 
all  bills  or  notes  iasaed  or  put  in  circulation  as  money,  and 
shall  re(|aire  for  the  reoempdon  of  the  same  in  specie, 
ample  security  by  pledges  of  property. 

No  indivldnal  Danker,  nor  banking  or  other  instttatioii 
of  any  denomination,  shall,  after  the  year  IStS,  issne  bank 
notes  or  any  kird  of  paper  credit  to  eironlate  as  money, 
except  under  the  provisions  and  upon  the  conditions  pre- 
scribed in  the  preceding  sections. 

From  and  after  the  year  1666,  all  perpatnal  chaiten 
l^ranted  for  banking  parposes,  or  to  oompaniea  or  asaocia- 
tions  ior  any  other  purpose,  and  eatercislag  banking  pow 
ers,  shall  be  revoked  and  annulled. 

Mr.  RUSSELL  said  that  he  wished  to  make 
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a  few  remarks  upon  ^a  single  point  on  which 
he  mi^ht  hereafter  be  found  to  differ  with  the 
committee.  He  considered  it  due  to  himself 
tod  to  the  committee,  and  to  the  fpneat  impor- 
tance of  the  subjects  contained  in  this  report, 
and  to  his  constituents,  to  make  this  expla- 
DatioQ  at  oRoe,  so  as  to  prevent  any  mistake 
or  misapprehension  that  may  arise  hereafter ;  by 
any  possible  implication  from  his  signature  to 
the  report  which  he  did  not  entirely  concur. 
(The  committee  haying  decided  against  written 
arguments  being  presented  as  a  report,  he  had 
prepared  a  statement  of  his  own  views  and  rea- 
SODS— a  sort  of  report  which  he  had  placed  on  the 
desk  before  him,  and  which  he  presented  to  the 
boose  in  the  form  of  a  speech.)  He  wished  to 
prevent  possible  misapprehensions  arising  from 
the  submission  (^  nakea  propositions,  unaccom- 
]ianied  by  any  reasons,  facts  or  arguments,  to  jus- 
tify the  general  scope  of  these  propositions  The 
CMivenbon  had  decided  that  the  reports  of  all 
aland ing  committees  should  be  made  in  this  man- 
ner. To  this  order  he  yielded  cheerfHil  acquies- 
ence,  as  everv  member  should,  to  every  decision 
of  the  body  fairly  expressed,  whatever  his  own 
opinioD  of  the  propriety  might  be.  Upon  the 
^reat  and  intricate  subject  of  currency  and  bank- 
ing, a  report  embracing  merely  specinc  provisions 
of  fundamental  law  for  its  regulation,  without  anv 
esposition  of  the  facts  and  principles  upon  which 
guch  provisions  are  founded,  ana  without  previ- 
dos  discussion,  vras  a  novel  idea  to  his  mina.  Yet 
it  might  be  all  right  By  this  course,  however, 
members  of  the  standing  committee  were  indiri- 
doally  responsible  for  the  entire  report,  unless  a 
dissent  in  some  form  was  expressed,  because  the 
report  itself  was  nothing  but  the  conclusions  of 
the  committee;  upon  the  whole  subj  ect  The  re- 
port might  be  able  and  correct  as  a  whole,  ^ et  if 
ny  member  partially  disagreed,  his  dissent 
90  lar,  to  aroid  inconsistency,  should  be  ex- 
oress^  upon  the  first  opportunity.  With  all 
deference  to  the  honorante  chairman  and  to 
the  other  members  of  the  committee  who  united 
in  the  report,  and  with  unfeigned  distrust  of  hk 
own  opinions,  he  could  ^ield  not  entire  assent  to 
one  position  contained  in  it.  He  could  not  see 
the  force  or  propriety  of  the  distinction  taken  by 
the  committee,  as  to  personal  responsibility  in  one 
braq^h  of  banking  business,  between  two  classes 
of  bankers  performing  the  same  business.  If 
circulating  notes  should  be  made  secure  by  pledg- 
es of  stock  and  other  security,  and  by  superadded 
personal  liability,  he  could  not  see  why  the  per- 
sons issuing  this  doubly  fortified  currency,  should 
be  held  to  more  stringent  constitutional  provi- 
sioos  relating  to  o/Aer liranches  of  banking  busi- 
ness, than  were  numerous  other  banking  associa- 
tions, that  did  not  issue  the  circulating  medium. 
In  other  w<«ds,  if  the  le^lature  were  permitted 
to  establish,  upon  the  principle  of  limited  copart- 
nerships associations  for  the  business  of  discount, 
achate  and  deposit,  merely,  wh;jr  not  entrust  to 
the  law-making  power,  the  regulation  of  the  samc^ 
branch  when  transacted  by  others,  who,  in  addi- 
tion, shall  furnish  a  safe  currency,  based  upon 
aeeurity  and  unlimited  personal  liability.'  To 
hijn,  uie  distinction  appeared  invidious  and  un- 
reasonable. The  committee  unanimously  agreed, 
that  all  persons,  authorised  by  government  to  issue 


paper  for  circulation  as  the  representative  of  coin, 
should,  in  addition  to  other  securities,  be  person- 
ally responsible  for  the  certain  redemption  of 
such  paper.  This  regulation  of  the  currency  was 
emphatically  demanoied  by  our  constituents.— 
Concerning  other  branches  of  banking,  as  with 
all  other  kinds  of  business  connected  with  com- 
merce, might  not  the  control  of  government,  if 
at  all  necessary,  be  safely  entrusted  to  legisla- 
tion without  constitutional  restraints  ?  If  con- 
stitutional law  should  enforce  full  personal  lia- 
bility upon  individual  members  or  all  associa- 
tions, wno  might  issue  registered  and  secured 
notes  as  money,  for  all^  other  contracts  of  asso- 
ciations, and  should  relieve,  from  similar  liabil- 
ities, members  of  other  banking  associations 
engaged  in  the  same  business,  because  they  did 
not  issue  such  notes,  he  feared  this  discrimi- 
nstion  might  tend  to  throw  the  issue  of  cur- 
rency into  weaker  hands,  who  might  be  willing 
to  hazard  greater  liabilities.  Such  was  the  opin- 
ion of  several  gentlemen  of  much  experience, 
with  whom  he  had  recently  conversed.  Beiides, 
it  would  create  an  onerous  preference  in  ftvor 
of  the  bankers  of  our  commercial  emporium, 
against  those  of  other  sections  of  the  State.  It 
was  well  known,  that  the  amount  of  circtUating 
notes  issued  by  the  large  banks  of  New- York 
city  bear  but  a  small  proportion  to  the  amount 
of  their  capital,  discounts  and  exchanges.  The 
notes  of  these  city,  banks  were  not  their  real  cir- 
culation. Persons  obtaining  discounts  from,  and 
selling  exchanges  to  these  banks,and  not  receiving 
their  notes.  But  simply  credits  on  their  books, 
which  were  withdrawn  by  drafts  or  checks  of  the 
depositors.*  These  drafts  and  checks,  rather  than 
the  notes  of  the  banks,  were  the  read  circulation 
furnished.  This  currency  was  safe,  because  it 
had  the  individual  responsibility  of  the  drawers, 
as  well  as  the  bank  credits  upon  which  it  was 
based,  and  was  pr<»nptly  returned  forpayment, 
in  the  ordinary  course  oif  business,  liie  New 
York  city  banks  could  easily  withcb-aw  their  cir- 
lating  nojes,  and  still  not  materially  diminish 
their  business.  Not  so  with  countrv  banks. — 
Their  notes  performed  the  office  of  checks  and 
drafts,  in  nine-tenths  of  the  ordinary  business  ex- 
changes performed  through  the  agency  of  these 
banks.  Country  banks,  of  necessity,  must  be 
banks  of  issue,  as  well  as  of  discount  and  deposit 
These  were  some  of  the  considerations,  which 
induced  in  his  mind  the  opinion,  that  it  is  unwise 
to  insert  in  the  constitution  any  provision  going 
beyond  the  enforcement  of  personal  liability  ofau 
bankers  for  the  redemption.of  their  paper  circu- 
lated as  money.  All  persons,  authorized  by  law 
to  circulate  paper  as  a  substitute  for  coin,  should 
be  held  to  unlimited  responsibility  for  its  redemp- 
tion in  coin.  But  in  his  judgment  every  other 
branch  of  banking  business  should  be  placed  on 
the  same  ground  with  other  commercial  opera- 
tions. These  suggestions  were  thrown  out  with 
great  diffidence,  and  With  most  respectful  deifer- 
ence  to  the  opinions  of  other  members  of  the  com- 
mittee. It  gave  him  much  pleasure  to  be  able  to 
state,  that  upon  other  question  before  the  com- 
mittee, they  had  been  unanimous  in  conclusions 
expressed  in  the  report,  and  the  chairman,  by 
his  experience,  research,  and  industry,  had  great- 
ly aided  hi  the  attainment  of^this  unanimity.— 
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With  the  iinffle  exception  before  ezpluned,  he 
eoncurred  fully  with  every  part  of  the  report — 
Under  present  impreasionS)  ne  would  amend  the 
report,  in  the  latter  clause  of  the  third  proposed 
amendment,  by  striking  out  the  words,  *<  debts 
and  liabilities  of  every  kind  incurred,"  and  by  in- 
serting, the  words,  "  sudi  notes  on  paper  credits." 
There  was  at  least  a  doubt  of  the  proprie^  of  a 
constitutional  provision  enforcing  unequally  lia- 
bilities growing  out  of  the  same  kind  of  business, 
merely  because  one  class  of  persons,  transacting 
the  business,  conduct  also  another  branch  of  bu- 
siness, which  was  made  perfectly  secure  without 
this  controlling  iHequalitj^.  It  was  better  to  leave 
the  question  open  to  legislative  action,  than  to 
incorporate  in  the  constitution  a  provision  of 
doubtful  tendency.  He  trusted  when  the  report 
should  go  to  the  committee  of  the  whole,  this 
subject  would  receive  the  attention  of  members 
much  abler  than  himself  to  give  it  appropriate 
discussion. 

Mr.  CAMBtlBLENGsaid  that  be  would  not,  in 
reply  to  ttie  gentlemao  fiom  St.  Lawrence  (Mr. 
Russell)  violate  the  parliamentary  rule,  which 
be  was  very  sorry  to  say,  bad  been  repeatedly  vi* 
olated  diiriDg  the  sitting  of  this  Convention.  We 
have  consumed  one  month  of  our  time  by  a  de- 
parture from  this  rule,  in  discussing  the  merits  ol 
a  proposition  whilst  Itie  question  before  them  was 
only  on  the  subject  of  reference.  He  contended 
that  on  mere  motions  to  refei',  the  merits  of  a 
measure  were  not  under  consideration.  He  did 
not  interrupt  his  associate  on  ine  Committee,  be- 
cause from  the  first  he  desired  that  that  gentleman 
should  have  an  opportunity  to  present  and  explain 
his  views  to  the  Convention,  And  he  would  only 
widh  merely  to  answer  one  objection  that  had 
be<*n  urged-^laot  that  be  desired  to  anticipate  dis- 
cussion on  this  subject,  for  that  was  a  matter 
which  he  would  not  allow  himself  to  be  drawn 
into  at  this  time— but  be  would  merely  make  a 
Single  remark.  The  point— ^nd  the  only  point 
which  his  associate  had  made  was  this ^— that  he 
would  require  personal  liability  to  the  extent  ot 
the  circulating  notes.  Whereas,  we  (the  com* 
miftee)  require,  by  these  amendments,  property 
to  secure  thest  note9 1  We  have  eodotsed  these 
banks;  they  are  theietore  government  banks,  and 
they  are  acting  under  the  authority  of  the  Gov. 
eromenti  and  such  being  the  case,  we  thus  make 
them  good  not  only  for  our  own  purposes,  as  re* 
gardertthe  circulation,  but  we  make  tnem  good  al- 
so for  the  widow!  and  tor  the  orphans  who  place 
their  deposits  in  their  vaults.  There  was  one 
other  point-^that  of  inequality,  which  perhaps 
required  also  of  him  a  single  remark.  The  dis- 
tinction, and  the  only  distinction  which  the  com- 
mittee bad  recognised,  wu  this:  that  banking, 
legitimate  banking  was  a  bianch  of  trade, 
with  which  Government  bad  nothing  whatever  to 
do,  and  ought  never  to  have  to  do  with,  any  more 
than  any  other  branch  of  legitimate  trade. 
Currency  is  the  business  of  Government,  with 
which  banks  ought  never  to  havean^  thing  to  do 
But  government  having  had  to  do  with  banks,  and 
given  them  an  authority  and  sanction,  we  are  to 
protect  the  communit/against  them-^nd  their 
infringements.  And  bis  committee  proposed,  af- 
ter the  year  1855,  to  put  every  bank  upon  the  same 
footing— they  would  have  no  distinction  bttween' 


the  various  banks  of  the  State;  every  bank  issuing 
currency  (after  1855)  must  be  under  the  control 
of  this  law.  And  every  bank  that  does  not  issue 
currency,  may  conduct  its  business  as  it  pleases. 
How  stand  these  matters  now  ?  At  present  there 
IS  very  great  inequality.  There  are  84  country 
banks,  conducted  by  individual  bankers,  who  are 
personally  liable  for  all  the  debts  of  their  banksi 
in  every  shape  and  form.  What  a  spectacle  doe« 
this  present  ?  24  banks  conducted  by  some  of  the 
first  and  best  capitalists  in  the  State— issuing  cii* 
culating  notes,  well  secured,  according  to  the  laW. 
and  the  bankers  personally  liable  for  every  kind  oi 
debt;  and  here  are  your  privileged  assoctationft» 
which  are  doing  the  same  kind  of  business,  in  ie- 
suing  cireulatinf^  notes,  and  their  conductors  are 
not  personally  liable"  "     ■ 

Mr.  WORDEN :— I  would  ask  the  gentleman 
(with  great  deference)  to  tell  me  where  those  34 
banks  are. 

Mr.  CAMBRELENG :— I  have  a  litft  of  tbetb, 
which  I  will  furnish  the  gentleman,  at  the  proper 
time. 

Mr.  WOKDEPT :  —Do  yon  mean  that  it  embraces 
the  Free  Banks  ? 

Mr.  CAMBRELENG:— Yes;  the  Free  Banks, 

Mr.  WORDEN :— Does  not  the  gentleman  know 
that  by  law  tbe^  stockholders  of  these  banks  ird 
not  individually  responsible  ? 

Mr.  CAMBRELENG  :^I  have  the  authority  of 
the  Comptroller  and  of  the  law,  to  say  that  they 
are  responsible. 

Mr.  WORDEN:— Why,  the  statute  expressly 
ssys  that  associate  bankers  shall  not  be  perkonally 
linble  for  the  debts. 

Mr.  CAMBRELENG:  The  ehareholdere  ia 
these  joint  sttick  associations  are  not  liable,  bat  all 
individual  bankers  are)  and  ihere  is  the  mistake* 
It  will  be  found  at  the  Comptroller's  office  that 
the  notes  all  i ead  **  I  promise  to  pay,"  and  that 
they  are  sianed  by  the  individual  banker.  Bat 
these  amendments  are  not  intended  to  disturb  the 
business  of  any  banking  tnstituiion  now  existing. 
After  1855,  any  or  all  of  these  banks  may  with- 
draw if  they  please ;  they  will  have  the  option  of 
either  withdrawing  their  notes  from  circolatioD, 
or  of  coming  in  under  this  general  law.  The 
free  banks,  the  joint  stock  banks,  the  safety  land 
banks,  Jtc.  9lc,  But  he  would  not  make  any  fur* 
iher  remarks  to  anticipate  discussion ;  and  8lbly- 
state  that  these  amendments  were  not  inteodea 
to  disturb  existing  institutions  for  bankio|«-10 
years  hence,  if  these  were  adopted,  all  banks 
must  determine  whether  they  would  remain  car* 
rency  banks  or  not.  If  they  do,  tbey  must  coma 
in  under  these  general  piovtsions;  and  every 
bank,  every  individual  banker,  every  association 
and  corporation,  must  stand  upon  the  same  foot- 
ing. Whilst  he  was  up,  be  would  allude  to  the 
remark  oi  cbe  gentleman  from  New-Tork  (Blr. 
Moama)  in  presenting  his  repoiti  tBat  every  gen- 
tleman on  that  committee  bad  signed  it;  but  he 
very  much  doubted  whether  if  in  the  end,  when 
all  its  provisions  come  to  be  discoised,  all  of  those 
gentlemen  would  be  found  to  agree  with  every 
pnivisioii  of  that  report.  The  parliamentary  rule* 
after  all,  was  the  best ;  it  was  that  reports,  though 
considered  as  the  act  of  the  majority'of  a  commit- 
tee, were  by  no  means  to  be  considered  as  binding 
epbn  that  committee.    Tbey  are  not  binding  even 
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oD  the  majority  of  the  committee  making  them  any 
more  (ban  (^y  are  binding  >ipon  the  Convention; 
md  each  member,  even  of  the  majority,  is  at  li- 
berty to  reverse  hia  opinion  or  his  vote,  if  he  was 
convinced  that  he  had  come  to  a  wrong  conclu- 
sion. He  should  certainly  feel  at  liberty  thus  to 
act  himself,  even  after  he  had  made  a  report  on  a 
subject  The  report  is  merely  the  result  of  an 
informal  conference ;  the  members  of  a  commit- 
tee meet  together — ^have  a  consultation,  exchange 
their  views,  deliberate  on  them,  and  agree  to  pre- 
heat a  report.  And  in  the  report  he  had  jjresent- 
ed,  though  every  member  did  not  agree  with  eve- 
ry proposition,  yet  each  proposition  had  a  majori- 
ty of  tne  members  of  the  comxnittee — thera  was  a 
majority  on  the  whole;  and  all  agreed  that  the 
report  should  be  presented;  which  decision  he 
had  complied  with.  He  would  move  that  the  re- 
port be  refeired  to  the  committee  of  the  whole 
and  that  it  be  printed. 

Mr.  PATT£RSON  said  that  he  did  not  rise  to 
discuss  this  question  in  any  way  or  shape  on  its 
merits ;  but  he  rose  to  say,  after  hearing  the  re- 
Quirks  of  the  two  gentlemen  who  just  preceded 
him,  and  who  had  spoken  on  both  sides  of  the 
question,  that  he  should  hereafter  feel  it  to  be 
hii  duty  to  call  any  gentlemen  to  order,  who 
should  attempt  to  discuss  the  merits  of  any  sub- 
ject upon  a  mere  motion  to  refer.  He  had  .  not 
done  so  now,  because  after  the  gentleman  from 
St  Lawrence  had  made  his  sort  of  counter-report 
in  the  form  of  a  speech,  he  thought  it  was  no 
more  than  rieht  that  the  chairman  of  that  com- 
mittee should  have  an  opportunity  to  reply  to  him, 
33  he  had  been  allowea  to  make  his  remarks  at 
»me  length.  But  all  this  was  out  of  order ;  and 
much  time  would  be  saved  by  adhering  strictly  to 
the  parliamentary  rules  in  the  matter.  We  have 
wasted  too  much  time  in  theae  discussions ;  they 
woald  have  plenty  of  opportunity  to  discuss  all 
the»e  points  m  committee  of  the  whole. 

Mr.  RUSSELL  said,  that  whenever  a  report 
was  made  from  a  committee  of  which  he  was  a 
member,  in  which  he  did  not  concur,  he  should 
claim  it  as  hi»  right  to  have  hid  views  come  be- 
fore the  Convention  in  some  shape,  simultaneous- 
ly with  the  rep<^  the  conclostons  of  which  be 
did  not  agree  with,  but  to  which  he  impliedly  aa- 
dented  by  his  signature  thereto,  and  thus  correct 
the  error  that  mi^ht  go  abroad.  It  was  necessa* 
rr  that  all  should  have  thid  right,  in  order  that 
their  subsequent  action  might  not  be  miscon 
strued  into  inconsistency.  And  unless  the  gag 
law  was  to  be  enforped  on  all  of  us  at  once,  he 
would  exercise  this  right,  and  he  hoped  every 
other  gentlemen  would  dq  the  same ;  and  if  any 
one  did  so,  even  though  no  one  else  should  stand 
by  that  gentleman  so  doing,  he  himself  (Mr.  ^.) 
would  stand  by  him  and  sustain  him  in  his  right. 

Sir,  PaTT£RSON  did  not  object  to  any  mem- 
ber of  a  minority  o(  the  committee  rising  in  his 
|)hce,  and  expressing  bis  dittsent  from  any  parts 
of  a  report,  and  9ay  wherein  they  differed  But 
be  did  and  would  object  to  anj  gentleman'4  mak- 
ing that  an  esciise  for  a  full  discussion  of  I  he  mer* 
Its  of  a  quesuon,  pending  a  mere  motion  to  refer. 
It  cvu.d  only  be  done,  with  the  uQanimous  consent 
of  I  he  House - 

Mr.  RU-^ELL  said  that  be  thought  certainly  a 
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member  may  make  an  oral  report  before  a  motion 
to  refer  was  made. 

Mr.  CHATFIELD:  Certainly,  and  that  would 
have  been  the  time  to  have  made  it. 

Mr.  RUSSELL :  But  the  motion  to  refer  wee 
mtde  before  I  irot  tbe  floor. 

The  PRESIDENT  said  that  he  had  understood 
the  gentleman  from  St.  Lawrence  (Mr  Rrssiix) 
to  have  asked  and  obtained  the  uoanimous  consent 
of  the  House  previous  to  his  expressing  his  views 
as  he  did. 

Mr.  WORDEN  also  undersrood  it  to  be  so— that 
Mr  Russell  had  asked  and  obtained  leave  to 
present  his  views,  as  the  majoriiy  did  when  they 
reported.  Hethrut^ht  the  gentleman  was  entire- 
ly in  order;  and  he  did  not  suppose  that  any  com* 
mittee  or  any  member,  could  on  a  mere  motion  to 
refer,  discuss  the  merits  o(  the  question  without 
universal  leave  of  the  House. 

Mr.  FLANDERS  moved  to  print  an  extra  num- 
ber—aay  800. 

So  ordered,  and  the  report  was  referred  to  com* 
mittee  of  the  whole, 

LIMITATION  OF  LANDED  PROPERTY. 

Mr.  WILLARD  offered  the  following  resolu- 
tion, which  was  adopted : — 

Retolved,  That  it  be  referrad  to  «oiiimiU6«  number 
eig[htoen,  "  on  thfl  ervction  and4iviiion  of  ettatei in  land," 
to  inquira  whether  the  character  and  perroanenc/  of  our 
iitf titutioas  would*  not  be  increased  oy  mnltiplying  the 
number  of  A(«eholdert— and  the  Expediency  of  fotbiddiBg 
all  future  accumulation  of  the  eoU  to  ezcee4  83B  aoret  per 
man— and  to  provide  tome  equitable  mode  lor  the  gradual 
reduction  of  th«  present  landed  monopoUee  as  they  now 
exist. 

'    RECESB  OF  THE  CONTENTION. 

Mr.  STRONG  submitted  the  following:— 

Resolred,   That  when  this  Convention  a^jooms  on 

hursday  next,  it  wiU  a<iUoum  to  meet  again  on  Tuesday 
the  7th  July. 

Mr.  STRONG  said  that  many  of  the  niembers 
were  exceedingly  anxious  to  have  this  perplexing 
question  settle  at  once  ^  for  a  good  many  of  them 
who  did  not  live  oh  the  line  of  tne  great  thorough- 
fare— the  Hudson  River— wanted  to  write  home 
to  their  wiVAs  to  come  and  meet  them.  (Laughter.) 
It  was  very  clear  that  (he  Convention  was  to  have 
no  other  adjournment  but  this  one  ;  and  it  was 
also  clear  that  on  Friday  next  there  would  be  very 
few  members  here  in  their  seats — ^there  would  not 
be  a  quorum  any  how.  He  was  sure  of  that  from 
the  signs  he  saw  ahead ;  and  he  knew  there  would 
not  l>e  a  quorum  here  on  Monday  either.  And 
it  would  be  very  hard  to  have  the  President  come 
he/e  to  call  this  Convention  to  order  and  then 
have  to  adjourn  it  directly.  He  was  ready  to  stay 
every  day  and  .to  go  to  work  ;  he  did  not  want  to 

fo  home ;  but  a  good  many  of  them  did.  And 
e  wanted  to  accommodate  such  as  did  want  go. 
He  was  willing  to  give  all  of  them  a  day  or  two ; 
but  if  they  would  Uke  hold  of  this  and  vote  now 
he  would  like  it ;  but  if  they  were  going  to  ctis- 
cues  it,  he  would  withdraw  it  He  did  not  wish 
any  debate;  but  be  wanted  to  know  what  the  con- 
vention was  going  to  do. 

Mr.  MILLER  hoped  he  would  not  .withdraw  it. 
He  believed  I  here  wouM  be  no  quorum  here  on 
Friday  or  Monday.  Many  gentlemen  had  gone 
home  already,  and  others  were  going  very  fast««<* 
And  it  was  bee'  to  pass  the  resolution  at  once. 
Mr.  RICHMOJSP  wiiot#d  Ihe .  reaolution  yreU 
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QDdentaod  ;  lie  wished  to  do  one  of  two. things.— • 
If  they  was  to  adjourn  »o  as  to  let  all  go  home,  ii 
aast  be  for  more  days  than  now  named,  Tbura- 
da}  to  Tuesday ;  but  ii  ihey  would  not  let  all  have 
time  to  go  home ;  and  4  ddya  was  noi  enough  tor 
the  most  distant  man  (who  had  an  equal  righi) 
to  go  home— then  he  would  only  vote  to  adjourn 
one  day — from  Friday  to  Monday,  and  no  more 

Mr.  CHATFIELD  moved  to  adjourn  from  Fri- 
day to  Tuesday.     Lost  32,  to  59. 

Mr.  CHATFIELD  called  the  yeas  and  nays  on 
Mr.  Stbono's  reaolutioB,  and  it  was  lost— ayes  50, 
noes  53: 

▲T£3— Messrs.  Angal,  Baker,  Basoon,  Boack,  Brown, 
Ball,  CembreleDg,  Comely,  Cook,  ComeU,  Dana,  Danforth, 
Dod6.  Dubois,  Oebhard,  Graham,  Greene,  Harris,  Hoftmsn, 
Hotchkiss,  Host,  A.  Hontington,  Hutchinson,  Hrde,  Ken- 
nedy, Maon,  McNeil,  Miller,  Nelson,  NleoU.  0*CoDor. 
Riker.  Shaver,  Shaw,  St.  John,  Stephens,  Strong  Tafil, 
Tallmadge,  Townsend,  Tuthiil,  Vache.  Van  Schoonho. 
Ten,  Ward,  Warreo,  Waterbury,  Wilb6ck,  Worden,  Taw- 
ger,  A.  W.Young— 60. 

NOES— Messrs.  Ayranlt,  F.  F.  Backus,  H.  Backus,  Bow- 
dish,  Bray  ton,  Bmndage,  IBnrr,  R.  Campbell,  Jr.,  Candee, 
Chatfield,  Clark,  Crooker.  Dorion,  Flanders,  Harrison. 
Hart,  E.  Huntington,  Jordan.  Kenan,  Kingslry,  Kirkland, 
Marvin,  Morris,  Nellis,  Nicholas,  Parish,  Patterson,  Penni- 
nan,  Perkins,  Powers,  Nhoades,  RJciiaBond,&Qggles,Rus. 
sell,  Saliabttiy,  Sanford,  Sears,  Sheldon,  Shopard,  tjimmnns, 
Smith,  £.  Speacer,  W.  H.  Spencer,  Stanton,  Stow,  Tag- 
gart,  J.  J.  Taylor,  W.  Taylor.  Wood,  A  Wright,  W.  B- 
Wrigtit,  J.  Youngs,  Mr.  President-M. 

SERVICE  OF  MEMBERS. 

Mr.  TALLMADGE  offered  the  following  reso- 
lution : 

Resolved,  That  when  the  members  of  this  Convention 
make  application  <o  the  President  for  certificates  entlUing 
them  to  their  compensation,  they  lie  leveraliy  required  to 
certify  upon  their  nonor,  the  number  of  days  which  tbej 
have  severally  attended  the  sittings  of  this  l)ody;  and  tliat 
the  President  deduct  all  the  days  which  any  mionber  shall 
have  been  absent,  except  such  time  as  hemar  have  been 
detained  in  this  city  and  prevented  attendance  by  sickness. 

Mr.  T.  aaid  he  would  accompany  thia  with  a 
single  remark,  and  then  wish  it  laid  on  the  table 
for  the  present.  He  had  not  been  away  from  the 
sittings  of  the  Convention  for  one  hour  since  the 
commencement  of  the  session  f  But  last  Monday 
he  found  that  43  members  were  absent ;  and  very 
many  other  times  the  seats  were  half  empty.  And 
be  observed  that  a  majority  of  the  uegatives  on 
the  resolution  juU  rejected,  were  absent  always 
on  Saturdays  and  Mondays.  He,  in  view  of  this 
fact,  offered  the  resolution,  which  might  lie  on 
the  table,  for  consideration.    Agreed  to. 

The  house  then  went  into  committee  of  the 
,  whole,  Mr.  CHATFIELD  in  the  chair,  on 
THE  RK^OBT  ON  THE  EXECUTIVE. 

The  CHAIR  said,  the  question  was  on  the 
fiOMendraent  of  Mr.  Simmons,  (to  the  substitute 
ofMr.  RtXBSXLL)  which  reouired  the  governor  to 
Jttes.  five  year's  resident  of  tne  state 

Mr.  NICHOLAS  sent  up  an  amendment 

Tike  CHAIR  read  it  and  said  it  contained  new 
matter  and  was  not  in  order. 
'  Mr.  NICHOLAS  said  the  amendment  of  the 
gentlflman  from  Essex,  (Mr.  Simmoivs)  was  de- 
signed to  add  after  the  *' elector"  the  words, 
•*  who  -has  resided  in  the  state  five  years ;"  his 
own  amendment  was  to  extend  that  to  seven  years. 

The  CHAIR  said  that  bis  amendment  weiit 
torther ;  if  designed  to  provide  that  the  Governor 
should  be  at  least  30  years  old,  and  reside  here  7 
jeatt.  ■  Jt  eris  ftot  therefore  bow  in  «rder» 


Reading  of  the  amendment  called  foi,  thus: 

TheOovemor  shail  not  be  less  than  thirty  years  of  sg«» 
and  shall  have  been  for  twenty  years  at  l^ast  a  citixen  of 
the  United  States,  and  a  resident  of  this  state  seven  years 
next  befbre  his  election,  unless  he  shall  have  been  absent 
dnrinff  that  time  on  the  public  business  of  the  Unjted  States 
or  of  this  State. 

Mr.  BASCOM  said  that  he  had  but  a  single  sag- 
^estion  to  make ;  and  this  was  to  enable  them  to 
dispatch  the  business  of  the  committee  qnicker. — 
It  seems  to  have  been  quite  proper  in  the  opinion 
of  the  convention  atone  time,  and  the  opinion  seems 
to  have  been  i^eneral  that  there  should  be  some 
general  qualification  forolfire— for  officers  of  every 
grade  and  description— for  the  convention  had  refer- 
ed  tncommittee  No.4,this  very  subject  of  Cbequali- 
fication  of  officers,  sherifi^,  judges,  and  ail  others. 
Now,  he  thought  that  there^  was  but  one  single 
line  of  constitottonal  provision  necessary  to  em- 
brace this  whole  subject  under  consideiadon,  and 
every  other  similar  subject  that  could  possibly 
arise.  And  he  should  therefore  vote  against  the 
amendment  now  pending.  This  clause  was  one 
bv  which  the  qualification  of  every  officer  to  be 
elected  in  the  State  could  be  <lefined.  And  he 
wished  a  test  vote  taken  on  the  proposition  of  Mr. 
Rtrssfiix ;  because  this  would  be  the  only  proper 
^le  to  adopt  in  reference  to  all  officers,  from  go- 
vernor down  to  constable.  We  ought  to  have  a 
rule,  and  this  was  the  best  one  to  define  the  qua- 
lifications of  every  officer.  And  it  was  because 
this  proposition  of  the  gentleman  from  St  Law- 
rence would  effect  this  object,  that  he  hoped  they 
would  adopt  it ;  and  let  this  be  the  only  qualifi- 
cation for  all.  Perhaps  it  might  have  been  bet- 
ter if  some  general  provision  had  been  reported, 
as  he  believed  was  intended ;  but  as  it  stood,  he 
would  vote  for  Mr.  Russell's,  as  the  only  qualifi- 
cation  necessary  now  for  erery  officer. 

Mr.  HUNT  wished  to  have  the  gentleman  from 
Essex  (Mr.  Simmoits)  withdraw  his  amendment 
for  a  little  while,  so  as  to  enable  him  to  show  how 
they  can  expedite  business ;  and  to  give  his  views 
as  to  the  propriety  of  taking  up  any  proposition 
whatever. 

The  CHAIR  eaid  his  remarks  would  be  in  or> 
der  without  the  withdrawal. 

Mr.  HUNT  said  that  he  had  wished  Mr.  S.  to 
withdraw  it  for  a  time  at  least,  in  order  that  a  vote 
may  be  taken  as  to  the  propriety  of  our  dictating 
in  any  way  to  the  electors  of  the  state  what  class 
of  persons  they  shall  eliect  to  office;  for  if  we  have  no 
authority  in  the  premises,  ad  he  thought  we  have 
not,  it  was  idle  tor  us  to  waste  time  in  discussing 
how  we  would  exercise  such  authority  if  we  had 
it.  He  stated  this  objection  to  the  second  section 
of  the  report  of  committee  No.  five,  soon  after  it 
was  presented,  to  some  of  his  colleagues  in  whose 
judgment  he  had  great  confidence,  and  they  ad- 
mitted its  force.  He  stated,  as  his  view,  that  thifi 
Convention  should  regard  itself  in  the  lieht  of  an 
attorney,  acting  for  its  client  the  people  of  the 
state,  and  that  the  constitution  we  were  d railing 
should  be  regarded  as  a  simple  power  of  attorney, 
orcodeofinstruetions,  tobe  finally  executed  by 
our  client  or  principal,  for  the  direction  of  such 
agents  as  they  might  hereafter  employ  to  transact 
the  business  oi  government  in  their  behalf.  The 
great  questions  we  have  to  consider  were — ^What 
offices  shall  bs  ereatied  ?  How  shall  the  people 
desif^iata their oAeen or  agents?    Whatpowers 
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shall  be  delegated  to  them,  and  what  specifically 
withheld?  It  is  proper  for  the  people  to  prescribe 
the  duties  and  limit  the  {>ower  of  their  deputies^ 
for  otherwise  their  depaties  would  become  their 
toasters ;  but  tbey  cannot  limit  their  own  disere- 
tioa  in  relation  to  the  choice  of  their  own  agents 
without  foHieiting  their  soTereignty.  Who,  in 
framing  a  power  of  attorney  for  an  agent,  wtmld 
eTer  think  of  inserting  any  clause  limiting  his 
own  powers— of  tyinjfjf  his  own  hands  in  order  to 
keep  himself  from  picking  his  own  Docket  ?  Now. 
as  oar  GoTemor  is  to  be  cnosen  not  dy  an  elector- 
al college,  nor  by  deputies,  but  by  the  people  in 
persen,  whv  say  a  word  about  his  qualifications 
here  ?  He  admitted  there  were  many  qualifications 
which  it  was  important  that  our  Governor  should 
always  posaeas*  for  instance: — ^he  should  be  a 
white  man — he  should  be  not  only  a  native  citi* 
zen,hQt  a  naUve  of  Greene  counhr— (for,  to  quote 
the  great  argument  of  the  natives,  tiiere  are  enot^h 
oompetent  Ureene  county  men  in  the  State  to  ml 
all  tne  offices  of  Uie  State.  He  shoold  be  a  good 
Jefiersonian — not  lesa  than  6  feet  2  in  height-«4ible 
to  read  and  write  and  say  the  Lord's  prayer,  the 
creed  and  the  ten  commandments — in  a  word,  he 
would  insist  on  all  the  qualifications  he  possessed 
himself;  but  inasmuch  as  he  doubted  whether  the 
people  of  the  state  had  constituted  him  their  guar-* 
dian,  he  dared  not  usurp  that  office,  and  therefore 
presented  the  a2»ove  qualifications,  not  in  the  light 
of  sovereign  maadates  which  they  mustobey,but  as 
thesincere  advice  of  a  disinterestedfriend  Elnter- 
tainipg  these  views,  he  desired,  that  we  should 
first  decide  whether  we  have  any  right  to  "  inter- 
fere with  the  freedom  of  elections,*'  and  then  it 
iDay  be  in  order  to  determine  how  far  our  inter- 
ference ahall  extend.  He  would  not  waste  a  whole 
week  in  aisuing  what  restrictions  upon  the  free 
choioe  of  electors  should  be  imposed,  while  cer- 
taia  that  we  have  no  right  to  impose  any  restric- 
tums  at  all.  Every  moment  spent  in  discussing 
propositions  upon  which  we  cannot  aet,  vr  a  mo- 
ment lost;  and  if  we  thus  waste  our  moments 
DOW,  we  may  be  compelled  to  act  hastily  here 
after  upon  those  great  matters  which  come  with- 
in our  legitimate  sphere  of  duty. 

Mr.  CkOOIOSR  wished  the  gentleidaa  from 
New- York,  (Mr.  Hirirr)  would  at  least  cut  off 
SIX  inches  of  his  Qualifications,  for  he  himself  pos- 
seased  all  the  other  requisites,  and  he  did  not 
know  but  that  he  might  be  a  candidate  for  gover- 
nor sooae  day  himself.— (Laughter.)  But  that 
six  inches  would  cut  him  entirely  off  from  a 
look. 

Mr.  JORDAN  said  that  he  thought  that  the 
time  had  now  come  when  it  would  be  well  for 
the  eemmittee  to  settle  a  principle  as  to  the  fu- 
ture mode  of  proceeding  with  their  business. — 
And  he  wiahod  to  call  out  from  that  Convention 
an  expression  of  opinion,  as  to  whether  they  in- 
tended te  have  any  thin^left  of  the  old  Constitu- 
tioii,  or  whether  they  intended  to  confine  them- 
selves to  the  amending  of  those  parts  of  it,  which 
have  been  found  inconvenient  in  practice,  and  re- 
specting which,  the  people  of  the  State  had  been 
loudly  calling  everywhere  tp  have  the  rtjioisite 
reforms  applied.  He  thought  that  this  was 
as  favorable  ao  opportunity  to  call  out  surh 
in  expressioa  as  any  other ;  now,  just  as  they  were 
staitiog  npoa  the  tegular,  substantial  bosiness  of 


the  Convention.  He  bad  thought  that  the  members 
had  come,  or  were  sent  there,  for  the  purpose  of 
examining  the  old  constitution;  to  find  out  and 
correct  in  it  that  which  was  defective  in  its  ope- 
ration—to remedy  the  evils  and  abuses  that  bad 
grown  up  under  it ;  that  is,  where  there  were 
evils  existing  of  which  their  constiMients  had  com- 
plained ;  and  that  they  had  not  come  there  for  the 
purpose  of  joining  in  any  attempt  to  correct  or 
alter  the  old  constitation  where  it  operated  to 
their  satisfaction,  respecting  which,  there  was  no 
complaint  whatever,  and  no  voice  raised,  not  even 
a  murmur  through  the  whole  community,  in  re- 
gard to  its  operation.  And  he  submitted  to  the 
Convention  that  where  no  inconvenience  had  aria* 
en  from  a  provision  of  the  constitution— a^  none 
had  from  this  before  them— (the  provision  of  quali- 
fication  requiring  a  candidate  for  the  ofiice  of 
Governor  to  have  resided  in  thisSta'e  for  d  years,) 
that  it  was  not  prudent  to  alter  it.  Not  a  voice 
had  been  raised,  not  a  murmur  heard  from  the  peo* 
pie  against  the  practical  operation  of  that  provision  ' 
of  the  constitution  as  it  now  stands ;  a  od  therefore  a 
vote  upon  the  quesiion  then  before  them,  would  set. 
lie  the  question  he  had  desired  to  see  settled — that 
is,  die  disposition  of  the  Convention  in  these  par- 
ticulars. It  would  settle  as  to  whether  they  had 
come  there  to  repair  and  correct  the  defectein  that 
instrument,  or  to  tear  up  the  whole  fabric  by  the 
roots,  and  make  something  entirely  new  in  ito 
place— quite  perfect  perhaps  in  their  judgment;  or 
asp  erfect  as  numan  wisdom  and  ingenuity  could 
make  it  Now  he  did  not  pretend  in  this  matter 
to  be  any  wiser  than  others — ^his  predecessors ; 
except  so  far  as  the  lights  of  experience  had  given 
him  that  wisdom.  But  even  as  to  the  matter  of 
theory — ^as  a  matter  of  speculation,  he  should  feel 
disposed  to  follow  or  defer  to  those  great  men 
who  have  gone  before  us  in  the  establishment 
of  the  fundamental  law,  as  well  for  the  great 
Stete  of  New- York,  as  for  the  United  States  and 
all  the  otiier  States  of  the  Union.  Now  we  have 
in  the  first  place  the  Constitution  of  the  U.  8. ; 
an  instrument  prepared  by  some  of  the  best  and 
wisest  men  of  tne  nation.  And  we  have  in  that 
instrument  a  provision  requiring  the  candidate 
for  the  Presidency  to  be  at  least  35  years  of  age ; 
that  is  the  oualification  required  there,  and  he 
would  ask  wnerein  the  experience  of  any  one  had 
shown  this  to  be  improper  or  unnecessary.' — 
What  defects  have  ever  been  discovered  in  the 
working  of  this  provision  ?  What  voice  through- 
out the  land  nad  been  raised  against  it — 
None.  Is  it  not  of  itself  a  wise  provision 
that  they  should  have  experience  as  well  as  ca- 
pacity. He  was  willing  to  admit  that  there 
were  many  gentlemen  to  be  found  under  30  years 
of  age  who  were  capable  of  governing  this  great 
Stete ;  but  he  had  yet  to  learn  that  if  a  gentleman 
who  had  capacity  and  ability  sufficient  to  fit  him 
for  the  office  of  Governor  under  30,  that  he  would 
not  be  improved  by  10  years  more  experience  and 
information.  A  friend  near  by  had  put  into 
tiis  haodaa  sort  of  atatisiical  view  ofttie  Cunsiitu- 
tiona  of  the  various  stalea  of  the  Union;  'and  hy  this 
he  found  that  there  was  not  an  inalance,  except 
Rhode  Island,  (and  not  even  in  that)  or  except 
Connecticut  (and  not  even  in  that)  where  there 
was  not  some  provision  of  this  nature ;  where  a 
certain  term  of  residence  was  not  required.  In  Coo^ 
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neCticut  the  candidate  for  Governor  maat  have 
gained  a  settlement ;  and  we  have  only  to  refer  to 
th.e  Statute  law  of  that  State  to  learn  what  tiin« 
is  necessary  for  a  man  to  gain  a  settlement  there 
[It  is  one  year.]  In  two  States  of  the  Union, 
Missouri  and  Michigan,  the  term  of  residence  is 
two  years.  In  f«ur  States,  Alabama,  Ohio,  Mis- 
souri and  Vermonnt,  it  is  four  years.  In  seven 
States,  Maine,  Maryland,  Virginia,  North  Caroli- 
na, Indiana,  Illinois  and  New  York,  it  is  five 
years. '  In  three  States,  Delaware,  Kentucky  an4 
I^uisiana,  it  is  six  years.  In  four  States,  Mas- 
sachusetts, New  Jersey,  (under  the  new  Consti- 
tution,) Tennessee  and  New  Hampshire,  it  is 
seren  years.  In  two  States,  South  Carolina  and 
Arkansas,  it  is  ten  years.  In  one  State,  Geor^a, 
it  is  12  years.  Thus  under  the  Constitution  of 
the  United  States  and  under  the  Constitutions  of 
over  twenty  States  of  theUnion,  they  have  restric- 
tions as  to  age ;  and  in  many  of  them  they  have 
restrictions  as  to  a  term  of  residence  longer  than 
is  required  by  the  present  Constitution  of  this 
State ;  and  in  all  the  other  States  there  is  a  re- 
striction as  to  some  term  of  residence.  What  ne- 
cessity then  is  there  for  us  to  change  this  proper 
qualification  unless  it  be  for  the  purpose  of  launch- 
ing out  into  the  bounless  field  of  speculation  and 
conjecture  ?  Where  we  find  thingjs  in  the  Consti*. 
tutions  good  as  they  now  stand,  it  was  wise  to 
leave  them  so.  We  shall  have  enough  to  do 
in  the  great  work  befoTe  us— the  revision  and 
correction  of  the  Constitution,  in  those  particu- 
lan  where  there  are  defects  in  its  operating,  or 
where  it  is  inadequate  to  the  advancementof  pub- 
lic business, and  so  to  devise  it  as  may  best  tend  for 
the  prosperity  of  the  state.  We  havfe  enough  to 
do  to  consume  aU  the  time  that  is  left  us  between 
now  and  the  next  election,  (when  the  people  wUl 
be  called  upon  to  vote  un  these  amendments,)  in 
correcting  these  real  defects,  without  i^oing  into 
long  debates,  or  indulging  protracted  discussions, 
such  as  this  one  we  are  now  in,  and  whidn  if 
he  was  not  in  error,  had  already  lasted  sever- 
al days,  and  all  arisen  on  tiie  subject  of 
proposed  alteration  of  a  part  of  the  Consti- 
tution in  relation  to  which  there  had  never 
been  a  complaint;  against  which  there  had 
never  been  a  voice  raised,  or  a  murmer  heard ; 
and  about  which  they  bad  not  been  sent  there  by 
the  people  to  trouble  themselves,  or  to  alter.  Now 
it  was  said  by  some  gentlemen,  that  the  Conven 
tion  possessed  no  right  to  restrict  the  people  in 
any  way  in  their  choice  of  a  Governor.  He  did 
not  desire  to  restrict  the  people  in  the  least,  in 
this  respect.  He  did  not  intend  they  should  be 
restricted  in  the  exercise  of  any  of  their  rights  of 
sovereignty.  And  it  was  not  the  sovereignty*  of 
the  people  or  any  of  their  sovereign  powers  that 
tbey  were  expected  to  restrict.  But  slillthe  peo. 
pie  had  a  perfect  right  to  restrict  themselves— the 
people  have  a  right  to  enter  into  a  social  compact 
—a  general  bargain,  it  you  like— with  each  other; 
and  they  have  sent  us  heie  to  do  that  business—- 
to  draw  up  that  bargain,  or  compact,  for  them 
—to  settle  those  rules  of  action  and  govern- 
ment by  which  the  people  agree  to  govern 
themselves  hereafter.  For  il  we  did  not  come 
here  for  that  purpose,  we  came  here  for  noth- 
ing. He  thought  he  was  not  quite  as  ultra 
a  democrat  as  some  of  the  gentlemen  ar6und  him ; 


but  still  he  thought  that  be  had  quite  enough  of 
it  in  bis  composition;  and  he  was  opposed  to  the 
imposition  of  any  restraints  ot  restrictions  upon 
the  sovereignty  of  the  people  of  the  State,  except 
on  those  points,  or  on  such  subjects,  and  under 
such  contingencies,  where  it  became  necessary  to 
impose  restrictions  and  rules  of  action  which  must 
govern  all  parties  in  the  Union,  to  prevent  all 
from  running  into  anarchy  and  confusion.  Na- 
ture has  ever  been  governed  by  her  laws;  and  ev- 
er will  continue  to  be  so  governed.  And  the 
sovereign  people  most  be  governed  by  their 
laws  and  ever  required  to  abide  by  them ;  or  else 
there  is  no  use  in  having  any  Constitution  at  all. 
Gentlemen  have  said  here  that  we  must  not  restrict 
the  people  in  their  aets— must  not  restrain  their 
right  of  80Yereignt]r»  ^y  saying  that  a  candidate 
for  the  Governorship  shall  not  ne  elligible  unless 
he  is  at  least  30  years  of  age.  But  if  this  be  so» 
what  right  have  we  to  say  ^at  there  shall  be  any 
Governor  at  all  ?  What  right  haye  we  to  say 
that  there  shall  not  be  two  Governors  ?  or  to  say 
that  there  shall  not  be  tO  Governors .'  if  Uie  so^ 
verei^n  people  shall  so  will  it  to  be  ?  Or  what 
right  nave  we  to  say  that  there  shall  not  be  two 
or' ten  Secretwies  of  State  ?  or  two  or  ten  Comp- 
trollers of  the  State  ?  or  two  or  ten  Surveyors 
General?  What  right  have  we  to  Say  that  the 
sovereign  people,  in  the  exercise  of  their  power, 
shall  not  elect  a  dozen  of  each  of  these  officers,  if 
they  should  so  choose  ?  Because  the  people  sent 
them  here  for  the  veiy  purpose  of  preventing 
this;  they  sent  them  there  to  prescribe  proper 
rules  of  action  for  them,  and  for  tiiemselves.  And 
to  make  the  proper  provisions  in  the  Constitution 
is  the  only  way  that  this  can  be  prevented ;  for 
we  are  ourselves  the  sovereign  people,  represent- 
ing them  in  the  only  vray  they  can  be  represent- 
ed, to  dp  that  work  for  ouraelves  and  tor  diem 
which  diey  could  not  come  here  to  do  for  them- 
selves. And  the  doctrines  of  the  gentleman  that 
he  had  referred  to,  who  were  against  any  restric- 
tions regarding  the  age  of  the  Governor,  certainly 
appeared  to  go  that  entire  length.  If  their  doc« 
trine  v?a8  correct,  (as  they  had  so  strenuously 
contended)  what  right  had  we  to  say  that  a  judge 
of  the  Supreme  Court  should  hold  no  other  ofll^, 
if  the  sovereign  people  should  will  it  to  be? — 
What  right  have  we  to  say  that  an  officer  of  the  ge- 
neral government  of  tiiis  State  shall  bold  no  other 
office,  if  the  soYereign  people  should  so  will  it — 
What  right  have  we  to  make  provision  for  the  ap. 
potntment  of  military  officers,  or  say  that  military 
officers  shall  not  be  selected  and  elected  by  the 
military  themselves,  if  the  sovereign  people  should 
so  decide,  why  bind  the  p«K)pleto  thdt  or  (hose 
points?  >^by  bind  them  in  huy  respect  ?  What 
right  have  we  to  say  that  the  coron.on  school 
fund  shall  not  be  diverted  to  any  other  purpose  if 
the  sovereign  people  choose  to  put  their  bands 
into  the  treasury  and  to  scatter  it  to  the  four  winds 
of  Heaven  ?  Where  is  this  ultra  democracy  to 
stop  ?  What  right  have  we  to  say  what  shall  or 
shall  not  be  done  with  the  Canal  Fand,  with  any 
other  fund,  or  any  other  matter,  that  the  sovereign 
people  choose  to  take  in  their  own  hands  to  regu- 
late and  dispose  of.  What  is  to  become  of  any 
of  thefunds»  or  institutions  of  the  State,  or  any  j 
thing  else  in  it*  unless  the  sovereign  people  are 
to  be  restrained  by  the  committee.    How  is  it  that 
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«oj  of  the  preaent  provitioiii  of  it  «re  carried  oui* 
Jt  i«  becanae  the  aoYereien  people  are  reatrained 
bj  the  Cooetitution  and  laws  formed  under  it. 
They  are  restricted  to  the  exercise  of  certain  povr. 
era,  not  by  any  Uwa,  rules  or  reatrain'a  that  we 
h«Te,or  that  we  wish  to  impose  upon  them  ;  bui 
mtraiDcd  by  their  own  free  consent  add  compact ; 
and  by  thoee  laws  tiiey  themselves  have  prescrib- 
ed for  ihemseWes,  in  older  to  prevent  that  confu- 
sioB  and  anarchy  that  would  otherwise  ensue,— 
He  was  not  in  that  Convention  to  be  frightened  by 
aoytbing  that  was  got  vp  there,  like  the  idea  put 
forth  by  nany,  that  they  were  about  to  circum- 
•cribe  or  Abridge  the  people's  sovereign  power.*— 
They  had  come  there,  simply  for  the  purpose  (as 
(be  sovereign  people)  to  prescribe  a  certain  rule 
of  acrion,  that  they  will  all  consent  lobe  govern- 
ed by,  8«ch  a  rule  as  that  in  times  of  popular  ex- 
citeneat  would  not  allow  a  bare  numerical  majority 
to  trample  Qpon  the  rishis  of  the  minority,  or  up- 
on the  govemment  itMif.  It  might  not,  or  would 
not— perhaps  sound  very  pleasing  to  the  eais  of  tome 
«t  theeentlemen  in  that  convention  (o  say  that  there 
were  times  of  excitement  when  the  people  them, 
selves  are  not  to  bo  trusted— when  the  halls  of  leg. 
i^ation  become  corrupt  That  there  may  be  such 
times  all  experience,  history  and  common  sense 
had  taught  us,  and  hence  it  was  not  only  proper 
for  oe,  as  a  mere  rule  of  comluct  for  the  people,  to 
adopt  a  Consf  itotion  by  which  they  should  be  go- 
verned, but  in  bis  judgment,  it  was  lor  this  peo- 
ple, in  their  cool  moments  of  sober  deliberation, 
when  they  had  no  other  matters  to  excite  their 
aitentioo,  and  no  perplexing  subjects  of  eonten- 
tiooa  to  determine  the  rule  by  which  they  them- 
selves should  be  governed.  He  was  divposed  up. 
OB  this  occasion,  as  the  first  opportotiity  he  had 
bad,  to  record  his  vote  inCavor  of  the  amendment. 
He  ooderMood  the  resolution  proposed  by  the  gen- 
tleman from  St.  Lawrence,  was  to  strike  out  all 
qualification  as  to  age.  He  understood  that  the 
amendment  proposed  to  restore  the  provision  ot  the 
aid  constitution  which  required  a  nve  years  resi- 
dence. He  could  see  noihing  m  that  to  operate 
mischievously.  He  could  see  nothing  but  what 
may  and  probably  will  operate  benefically.  He 
could  see  nothing  in  the  idea  which  had  been 
•tarted  of  stripping  the  people  ot  sovereign  pow- 
er, to  divert  him  from  supporting  the  amendment. 
And  he  saw  much  in  it  to  settle  a  principle  of  ac- 
tion and  call  out  the  sentiment  ol  the  Convention 
as  to  whether  they  were  determined  to  lay  a  ruth- 
less, wanton  hand  on  every  portion  of  the  constitu- 
tioB,  and  revise  and  alter  it  after  the  fashion  of 
those  Utopian  gentlemen  who  imagined  them- 
selves so  siach  wiser  than  their  ancestors,  and 
that  without  the  aid  of  experience;  or  wtiether 
they  woold  let  well  enough  alone — whether  they 
woold  pass  on  to  the  business  of  the  Convention, 
and  exercise  the  power  delegated  to  them,  and 
when  they  had  done  that,  separate  and  go  home 
to  their  constituents.  He  hop<>d  the  sentiment  of 
the  Coiiventioo  woold  now  be' called  out  upon  that 
tobject.  He  woold  go  ^itb  any  gentleman  any 
length  warranted  by  experience  either  here  or  any 
other  state  ;  or  by  any  well  digested  or  well  con- 
sidered theory,  where  there  were  delects  in  the 
ecnstilution  and  no  experience  to  teach  us  a  reme- 
dy. But  he  was  unwilling  to  go  into  any  project 
10  alter  Ibis  iasCru meat  Jioder  which  we  have  so 


long  and  he  might  say,  so  happily  and  so  prosper- 
ously lived,  where  no  mischief  arises,  and  where 
no  voice  was  raised  for  its  alteration— and 
where  in  his  }odgment  it  was  unwise  to  do  it. 
Mr.  W.  TAYLOR  said  that  he  was  inclined  to 
favor  the  suggestion  of  the  honorable  gentleman 
from  Ontario,  made  upon  this  subject  when  it  was 
last  up  for  discussion,  that  those  parts  of  the  con- 
stitution about  which  there  had  been  no  com- 
plaint, in  which  there  was  no  evil  experienced 
or  inconvenience  felt,  had  better  be  left  undis- 
turbed. That  doctrine  had  now  been  advocated 
by  the  gentleman  from  Columbia,  (Mr.  Jo«dak) 
but  he  must  add  that  when  a  question  is  brought 
up  requiring  his  vote,  if  he  found  involved  in  it 
a  principle  which  will  be  violated  by  the  appb- 
cation  of  the  role,  then  the  rule  must  give  way 
for  the  security  of  the  principle.  And  so  he 
would  say  if  it  were  a  question  of  expediency. 
If  it  was  more  expedient  to  adopt  an  amendment 
than  to  violate  the  rule,  he  would  adopt  the 
amendment  and  put  the  rule  aside.  He  believed 
the  Convention  had  acted  on  that  principle  al- 
ready. There  was  no  complaint,  no  evils  expe- 
rienced from  the  word  "  native,"  which  is  in  the 
Constitution,  and  he  presumed  his  friends  from 
Columbia  and  Ontario  had  set  aside  the  rule  if 
there  was  not  a  principle  involved,  and  for  the  con- 
sideration of  expediency,  thejr  had  voted  to  strike 
out— to  amend  the  Constitution  in  that  particu- 
lar. Now  it  came  to  be  considered  whether  there 
was  a  question  of  principle  involved,  or  whether 
it  was  most  expedient  to  adopt  the  amendment  of 
the  gentleman  from  St.  Lawrence.  That  propo- 
sition did  not  go,  as  was  suggested  by  the  gentle- 
man from  Columbia,  to  the  removal  of  all  restric- 
tions with  regard  to  residence.  It  proposed  th^t 
a  person,  to  be  elieible  for  the  office  of  governor, 
shall  be  a  qualified  voter  in  this  State,  and  if  we 
did  not  alter  the  present  provision  of  the  Consti- 
tution in  that  respect,  he  must  reside  here  one 
year,  and  must  be  a  citizen  of  the  United  States. 
Now  he  submitted,  if  a  residence  of  one  year,  was 
not  sufficient  for  any  individual  who  had  had  op- 
portunities of  making  his  talents  and  qualifications 
known— who  by  the  people  of  the  State  of  New 
York  might  be  supposed  to  understand  their  in- 
stitutions and  laws,  and  who  had  made  himself  so 
conspicuous  by  his  tdents  or  in  some  other  way 
as  to  recommend  himself  to  the  entire  confidence 
of  the  majority  of  the  people  of  the  State — if  it 
was  not  safe  and  wise  to  leave  to  the  people  the 
broadest  range  of  latitude  in  the  selection  of  their 
candidates.  It  was  a  cherished  principle  with 
the  people  that  the  broadest  latitude  of  |ioliticaI 
action  should  be  allowed,  consistent  with  individ* 
ual  security  and  the  public  welfare — that  in  the 
selection  of  candidates  for  office  they  should  have 
the  broadest  ranffe,  and  he  apprehended  no  dan- 
ger, nor  aniy  evil  could  grow  out  of  the  adoption 
of  such  a  provision  as  the  one  under  considera- 
tion. The  State  of  Rhode  Island  had  framed  a 
Constitution  within  the  last  three  or  four  years — 
a  State  that  has  hitherto  been  regarded  as  not  very 
democratic  in  her  views ;  but  she  has  been  en- 
lightened— she  has  received  an  impulse  in  the 
cause  of  democracy,  and  she  has  adopted  in  her 
Constitution  the  very  proposition  which  the  gen- 
tleman from  St.  Lawrence  had  proposed.  If  a  pert: 
son  is  a  qualified  voter  for  the  office  for  which  he 
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is  d  candidate,  he  should  be  eligible  to  the  office  it 
self.  With  regard  to  the  danger  to  grow  out  of  any 
excitement,  ai)  the  gentleman  from  New  York  sup- 
posed, from  a  person  coming  into  the  State  pos' 
9essing  such  rare  powers  of  eloquonce  as  to  car- 
ry away  the  heads  and  hearts  of  the  people  in  a 
moment  o[  political  excitement,  he  must  confess 
he  had  no  fear  of  any  such  result  And  as  to  the 
taking  up  of  an  utter  stranger  who  might  come 
amongst  them,  because  he  swayed  their  judgments 
on  some  political  subject — if  m  the  dense  popula- 
tion of  New  York  such  a  thing  could  possibly 
happen—yif  they  should  become  so  excited  under 
the  glowing  powers  of  oratory  of  some  man,  as  to 
desire  to  place  him  in  the  highest  office  within 
their  gift,  it  would  be  but  a  momentary  impulse. 
A  momeoi'scool  refleciiun  would  make  iC  all  light 
with  them.  But  if  nut,  it  would  be  corrected  by 
ihu  siaid  and  scattered  popalaion  of  the  country  ; 
the  sober,  industrious,  thinking  mechanics  and 
farmers,  who  wuuld  not  be  thus  swayed.  If,  there- 
fore. New  York  got  wrong,  (he  country  would  put 
the  city  right.  VVith  regard  to  (he  question  of  age, 
we  had  seen  instances  where  persons  under  25, 
and  he  believed  but  21  or  22.  bad  been  elected  go- 
vernors of  states  in  which  no  provision  was  made 
in  their  constitutions  in  regard  to  ag»{.  In  Michigan 
this  had  occurred.  They  had  had  some  experience 
there  of  the  (alent  of  a  young  man  who  was  left 
in  charge  of  the  territoiial  government,  and  they 
desired  to  avail  themselves  of  his  qualifications, 
when  they  became  a  State,  and  perhaps  ibat  influ- 
enced them  in  having  no  restriction  with  regard 
to  age.  And  when  he  beome  governor,  Mr.  T. 
believed  he  might  say  without  ftar  of  contradiction, 
that  be  administered  the  govL-rnment  of  that  state 
in  a  manner  highly  satisfactory  to  the  people.  No 
evil  had  resulted  there.  And  if  it  should  happen 
in  New  York  that  a  youi.g  man  had  sodis  inguish- 
ed  himsilf  as  to  commend  himself  to  (he  highest 
cimfidence  of  the  people,  and  they  chose  to  ele- 
vate him  to  the  highest  office  in  their  gift,  they 
could  do  it  tK-ith  entire  safety.  But  it  was  net 
probable  that  such  a  case  would  occur  soon  or  ever. 
It  required,  ordinarily,  a  man  to  struggle  along 
ten,  01  even  fifteen  or  twenty  years,  against  his 
competitors  who  were  struggling  to  attain  the 
same  point;  it  required  a  long  period  to  gain 
that  confidence  among  the  people  of  this  State 
as  to  induce  them  to  put  a  man  in  the  highest 
place  in  their  gift.  Huw  were  nominations  got 
up  by  all  parties  and  how  perhaps  would  they 
be  got  up  for  all  time  to  com^  i  Why,  the  people 
assembled  and  elected  delegates — Irom  such  as 
theykrifwto  be  men  of  character— intelligent, 
prudent  and  discreet  men— and  they  assembled  in 
Convention  and  they  put  in  nomination  before 
the  people  a  man  in  whom  they  had  confidence. 
Now  then  is  it  supposed  that  any  evil  could  grow 
out  of  leaving  it  unrestricted  when  soch  a  course 
was  pursued?  An  individual  could  not  rise  up 
and  Dominat«j  himself  for  Governor  and  carry 
away  the  feelings  and  affections  of  the  people  i{ 
he  were  an  improper  person.  It  was  a  ihinfr  im- 
possible. There  was  no  danger  whatever  in  leav- 
ing the  clause  in  the  Consti'utioD  unrestricted,  in 
regard  to  ei(her  age  or  residence  further  than  as 
proposed  by  the  gentleman  from  St.  Lawrence. — 
Entertaining  these  views  be  should  sustain  his 
amendment. 


Mr  ANG£L  had  been  unwiUing  to  impose 
himself  upon  the  Convention,  and  he  had  sat  in  si- 
lence from  the  commencement  of  the  session,  bur 
as  had  been  observed  by  the  gentleman  from  Co. 
lumbia.  as  they  were  about  to  establish  a  princi- 
|.le,  he  feit  some  anxiety  respecting  the  conclu- 
sion to  which  they  might  come,  and  was  desirous 
that  they  should  have  a  free  expression  of  views 
one  to  another,  and  a  full  and  fair  understanding 
in  retard  to  the  principle  which  the  Conveotioa 
might  soon  be  called  upon  to  settle.  He  bad 
beard  it  suggested  here,  (without  naming  indivi- 
duals,) and  much  to  bis  surprise,  that  (hey  ooght 
not  to  make  laws  here  to  bind  the  people,  that 
when  the  time  arrived,  (he  people  would  judge 
tor  themselves.  Now,  what  was  meant,  under- 
stood and  designed  by  a  Constitution  ?  What  but 
a  rule  of  action  to  govern  ihe  sovereign  in  the  id- 
ministraiion  of  a  government?  It  was  a  law 
which  was  designed  to  bind  the  sovereign  action 
of  the  people.  By  our  institutions  we  make  a 
inajoiity  control — we  vest  sovereign  power  in  a 
majority  of  the  people.  But  the  minority  always 
existed,  and  it  had  rights  equal  to  the  majority. — 
The  minority  had  a  right  to  say  to  the  majority, 
**  we  must  bind  and  circumscribe  your  action ;  we 
are  not  willing  to  give  you  a  power  that  u  omni- 
potent." Such  was  the  right  of  minoriiy;  and 
what  was  a  constitution  good  for  unless  it  were  to 
bind  the  action  o(  a  majority  ?  We  could  not  live 
if  we  were  left  to  the  ever  varying  disposition  and 
feelings  of  the  peoplf).  We  have  had  experience 
enough  for  the  las':  six  ye'ara  to  admonish  us  that 
we  should^  have  something  stable — that  cannot  be 
broken  down  or  blown  to  the  four  winds  of  Hea* 
ven  by  every  excitement  that  was  started.  As  he 
understood  their  duty  b  re,  it  was  to  prescribe 
rules  and  regulations  that  will  correct  and  keep 
within  bounds  the  action  of  a  majority  of  the  peo- 
ple. This  was  not  a  new  idea.  Minorities  do  com- 
plain often,  and  bitterly,  of  the  action  oi^majori- 
ties.  They  have  a  right  to  say  that  we  will  form 
a  compact,  that  we  will  make  a  bargain  among 
ourselves  that  shall  set  due  bounds  to  all,  and  say 
lo  the  majority  "  thus  far  shall  you  go  and  no 
farther."  As  regards  d  the  amendment  under  con- 
sideration, 5  years  was  proposed  by  it  to  be  the 
time  during  which  a  residence  should  be  shown 
in  this  State.  That  was  the  provision  of  the  ex-« 
isting  Constitution,  but  it  went  further  and  re. 
quired  that  the  Governor  should  be  a  "  native** 
citizen  of  the  United  Stale).  Since  the  adjourn- 
ment on  Saturday,  he  had  laken  the  pains  to  look 
into  the  debates  and  journals  of  the  Convention  of 
'21.  In  examining  the  Constitution  of  '77,  he 
found  that  there  was  no  such  Qualification  re- 
quired—but in  that  of '21  the  word  *'  native"  waa 
introduced.  He  had  enquired  of  several  gentle- 
med  why  such  an  alteration  had  been  made,  bat 
he  was  not  able  to  get  a  specific  and  satisfactory 
answer.  He  therefore  took  the  trouble  to  look  in- 
to the  jouroal  of  the  debates,  and  he  there  found 
that  ihe  report  of  the  committee  on  the  Executive 
department  recorothended  a  residence  of  14  years  ; 
and  that  when  the  Convention  went  into  commit- 
tee of  the  whole  on  that  report,  a  delegate  from 
Saratoga  rose  and  made  a  motion  to  strike  out  the 
provision  for  14  years'  residence*  end  insert  a 
provision  that  the  Executive  should  be  a  natural, 
born  citiaea  of  the  United  States.    That  wa& 
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adopted  in  committee  of  the  whole  nnanimously. 
Afterwards,  however,  in  Convention  the  words 
*  natural-born  citizen"  were  stricken  out,  and  the 
word  **  native"  was  substituted,  as  it  was  suggest- 
ed that  the  original  words  might  have  left  an  un- 
certainty as  to  the  meaning  of  the  Convention, 
for  "  natural-bom  citiasen"  might  have  had  some 
reference  to  the  manner  of  birth,  while  the  word 
"  native"  would  mean  the  place  of  birth.  Now 
be  was  not  tenacious  about  the  retention  of  the 
word  "  native,"  but  he  thought  it  would  cut  off  a 
considerable  class  of  citizens  that  ought  not  to  be 
exdoded.  There  were  many  brought  here  by  their 
Darents  in  infancy  who  would  by  a  life  spent 
here,  be  as  well  acquainted  with  our  institutions, 
*Bd  who  would  be  as  competent  and  capable  as 
any  body  to  fill  the  place  of  Governor.  But  he 
certainly  had  objections  to  takinea  foreigner  who 
was  born,  and  whose  life  hacf  been  matured, 
under  a  different  form  of  government,  a  stranger 
to  our  institutions  and  their  operations,  and  who 
would  bring  with  him  more  or  less  of  the  feelings 
mherent  in  human  nature,  and  which  follow  man 
wherever  he  ^s.  Man  naturally  looks  back  to 
tile  place  of  his  nativity,  and  his  lingering  recol- 
lections might  bring  him  in  collision  with  his  du- 
ties as  Executive  of  the  State.  He  wanted  the 
person  who  should  administer  the  government  of 
the  State  to  be  well  acquainted  with  its  history 
and  its  administration.  Why,  we  were  a  large 
territory  and  a  numerous  people ;  we  have  diver- 
sified interests,  and  a  year's  residence  would  not 
give  any  man  a  knowledge  of  them.  He  must  be 
here  for  years,  and  identified  with  us  and  our 
973tem  of  administering  the  government,  and  must 
know  the  several  wants  of  thepeople  in  the  several 
localities  of  the  State.  Would  any  one  insist  that 
all  this  could  be  acquired  in  the  short  period  of  one 
yeir?  It  appeared  lo  him  that  it  could  not,  and 
for  this  reastiB  he  would  make  a  change  in  the 
provision  requiring  a  residence  of  five  years.  He 
thooght  thai  (o  be  as  short  a  period  as  it  should 
be,  for  the  qualification  of  the  Executive.  He 
had  none  of  that  spleen  against  foreigners  which 
pervaded  some — be  was  pleased  to  see  rhem  come, 
and  he  thought  it  was  profitable  to  the  State  that 
:hey  should  come.  And  when  they  got  here,  he 
would  grant  them  equal  rights  and  privileges,  as 
tar  as  their  information  would  enable  them  to  diji- 
charge  their  duty.  He  had  no  attachment  for  the 
party  got  op  (o  pro8rrit>ff  and  persecute  them,  but 
be  wanted  to  keep  the  Constitution  as  be  thought 
ifthouM  be.  He  wanted  to  have  the  man  to 
whom  was  assigned  the  execotive  duties  of  (he 
State,  to  have  a  sufficiently  long  residence  h^r^.tn 
know  the  several  wants  and  (he  several  interests 
of  the  people.  He  was  somewhat  surprised  to 
bear  it  stated  here  (hat  no  qualification  as  to  age 
was  required.  He  had  himself  numbered  a  good 
many  years,  and  he  certainly  looked  back  and  riaw 
that  when  he  was  20  or  30  he  knew  bur  little. — 
When  he  was  thirty,  he  found  he  had  learned 
more  in  the  lasrt  ten  years,  than  in  the  preceding 
twenty.  And  when  he  was  forty,  he  found  the 
previous  ten  years  had  been  more  profitable  in 
experience  than  any  part  of  his  previous  life. — 
We  wanted  an  experienced  and  not  a  rash  young 
man  holding  the  reins  of  our  government.  It 
might  be  said  we  shall  not  get  one.  There 
could  thea  be  no  objectioii  to  «  restrietion  which 


would  be  harmless,  while  it  would  prevent  any 
evil  of  the  kind.  We  saw  many  young  men  ca- 
pable of  managing  business,  before  they  arrived 
at  their  legal  majority,  21  years ;  yet  before  that 
age  they  could  not  bind  themselves  by  contracts. 
But  because  a  few  were  as  well  qualified  at  an 
earlier  period  of  life  as  others  at  forty,  would  they 
remove  the  restsictions  from  an  entire  class  P-« 
Would  they  for  such  a  reason,  permit  boys  to 
rote  >  The  age  of  twenty-one  was  fixed  as  the  pe- 
riod when  an  adult  should  vote,  and  had  they  not 
as  much  right  to  restrict  the  governorship  to 
thirty  as  the  franchise  to  twenty  one  ?  We  had  a 
perfectright  he  held,  in  principle  to  say  to  the 
people,  "  We  will  not,  with  your  consent,  allow 
you  to  elect  a  governor,  until  he  is  thirty  years  of 
age,  because  you  ma^  elect  one  without  experi- 
ence." The  Constitution  had  been  likened  to  a 
ship  at  sea,  and  be  aoprebended  every  prudent 
man,  beft«e  he  went  a  long  voyage,  would  ascer- 
tain whether  his  vessel  was  rotten,  and  able  to  do 
very  well  in  a  calm,  or  whether  she  was  not  sound 
and  able  to  stand  whatever  of  rough  and  hazar- 
dous weather  she  might  encounter. 

Mr.  BROWN  felt  called  upon  to  submit  an  ob- 
servation or  two  here,  because  he  felt  that  there 
were  difficulties  in  regard  to  the  proposition  of  the 
gentleman  from  St.  Lawrence,  that  had  not  oc- 
curred to  him  at  all.  There  was  no  difference  in 
principle  between  the  two  pending  propoeitions — 
the  one  required  a  ^ve  years'  residence — the  other, 
one.  It  was,  therefore,  a  question  o(  time,  en. 
tireiy.  And  if  the  imposition  ot  a  residence  of 
five  years  was  a  violation  of  the  sovereignty  of  the 
people,  then  that  of  one  year  was  equally  so.— 
There  was  nothing  thetefore  in  that ;  but  the  dif- 
ficulty which  had  occurred  to  his  mind,  was  (his: 
He  thought  there  was  great  propriety  in  requiring 
a  longer  residence  than  the  one  year  ;  and  if  that 
were  to  be  the  term,  he  preferred  not  to  put  tt  in 
>he  lorm  in  which  it  was  presented— for  all 
knew  that  there  were  no  more  embarraasing  ques- 
tions at  the  polls  than  this  qualification  of  resi- 
dence—questions growing  out  of  the  tact  of  (he 
voter  having  been  abroad,  in  a  distant  part  of  the 
world,  during  the  year.  He  wuuld  have  no  such 
question  raised  on  the  election  of  a  Governor,  nor 
rhe  least  shadow  of  doubt  as  (o  his  qualifications 
under  the  Constitution,  to  adminiintfer  the  govern- 
ineot.  As  to  the  id^a  of  limiting  (he  sovereign 
power  of  the  people  in  this  matter,  it  had  been 
well  met  by  the  gentleman  from  Allegany,  (Mr. 
Angeli<  )  We  required  a  person  to  bo  21  before 
he  couid  bind  himself  by  contract.  Here  it  was 
proposed  not  to  permit  him  to  do  an  act  in  the 
mme  or  on  behalf  of  ihe  people,  without  some 
limitation  as  to  a^e.  Where  was  the  distinction, 
or  the  r4»ason  for  a  distinction  between  the  two 
caSfS  ?  As  to  the  limitation  of  age,  be  was  not  so 
clear.  The  capacity  or  ability  to  discharge  the 
functions  of  Governor,  did  m  t  belong  to  any  period 
of  lilV.  It  was  by  no  means  well  settled  at  what 
period  the  human  intellect  was  in  its  best  vigor. 
He  Would  not  therefore  prescribe  30  years — be 
vvnuid  leave  some  latitude  there,  for  some  men 
liodTiessed  morevitfor  of  intellect  at  25  than  at  any 
future  period.  He  would  be  permitted  to  advert  to 
some  facts  that  would  illustrate  this  subject.  If  he 
was  not  mistaken  the  Constitution  of  the  U.  S.  t«- 
quired  an  individual  to  be  five  and  twenty  to  be  eli- 
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mbU  to  a  s^tin  the  House  of  Representatives,  and 
u  Mr.  Clay  had  not  been  misrepresented  he  took 
his  seat  in  the  Senate  of  the  U.  S.  long  before  he 
-vnB  26 — and  very  few  would  question  the  ability 
and  skill  and  power  with  which  he  exercised  del- 
egated authority.  Napoleon  Bonaparte  comman- 
died  the  army  of  Italy  at  26— and  were  he  (Mr.  B.) 
to  refer  to  the  period  when  that  great  Greneral 
exhibited  the  greatest  capacity  for  war  or  govern- 
ment, he  should  point  to  that  period  of  his  life.-* 
He  would  advert  to  the  fact  tnat  the  Convention 
of  '21  excluded  judges  from  the  bench  at  60.r- 
fiut  what  was  our  experience  on  (hat  subjects — 
It  is  this — that  men  tnrown  out  by  that  rule,  had 
exhibited  more  vigor  of  intellect  after  60,  than 
for  the  ten  years  before — and  the  rule  was  now 
almost  universally  condemned.  He  would  advert 
to  one  other  fact  and  then  conclude.  Mr.  Pitt,  if 
liis  memory  served  him,  took  his  seat  in  the  House 
of  Commons  at  22  or  23.  He  was  prime  minis- 
ter of  England  at  a  period  in  the  history  of  that 
nation,  when  her  very  existence  was  threatened. 
He  should  therefore,  vote  against  the  amend- 
ment of  the  gentleman  from  St.  Lawrence — 
while  he  felt  that  at  a  period  of  time  less  than 
30  years  of  age,  gentlemen  were  qualified  to  dis- 
chai;ge  the  duties  of  Executive. 

Mr.  SUEPARD  did  not  agree  entirely  with  the 
gentleman  trom  St.  Lawrence  io  his  prnpo»ilion 
— although  it  seemed  to  be  a  step  and  a  conside- 
rable one,  nearer  to  his  view  of  thinking  upon  the 
question  under  consideration,  than  the  proposition 
of  any  other  member,  before  the  committee.  In 
his  judgment  the  second  section  should  be  sirick. 
en  out  entirely.  He  saw  no  necessity  of  imposing 
any  restriction  whatever  upon  the  choice  of  the 
people,  and  he  should  in  the  course  of  bis  re- 
marks answer  the  argument  which  the  gentleman 
from  Columbia  had  advanced  to  nupporl  (he  op- 
posite view  of  this  question.  He  did  not  gu  to 
the  length  of  his  colleague  (Mr  Hukt)  in  sup- 
posing that  the  people  have  no  right  by  joint  con- 
cert and  agreement  to  impose  upon  themselves 
such  restrictions  tu  the  exercise  uf  th^ir  powers  aii 
they  might  see  fit.  He  did  not  see  that  thai 
proposition  was  necessarily  involv^ni  in  this  dis- 
cu^dion.  He  did  not  see  that  gentlemen  weie 
driven,  as  the  gentleman  from  Coluntbia  (Mr. 
Jordan)  seemed  to  suppose,  to  take  either  that 
proposition  or  the  one  he  contend  d  for.  He  (Mr. 
S.)  saw  a  middle  ground  that  could  be  safely  occu- 
pied, and  in  his  judgment  waii  the  wiser  ground. 
What  did  the  second  section  provide  for.'  The 
selection  of  a  Governor  immediately  by  the 
people,  voted  for  by  them,  to  carry  out  those 
measure^  that  are  agitating  the  public  mind 
and  that  the  public  desire  to  see  achieved  at 
the  time  of  his  election.  Although  he  concurred 
in  the  opinion  that  it  was  in  the  power  of  the 
people  to  impose  that  restriction  upon  the  object 
of  tneir  choice,  yet  in  his  judgment  it  was  un- 
wise to  do  so.  The  Grovernor  was  chosen  to  be 
the  representative  of  the  people,  of  their  views, 
and  feelings  and  interests,  as  they  exist  at  the 
time  he  is  chosen.  He  would  leave  it  to  the  peo- 
ple to  judge  who  was  the  most  tit  thus  to  repre- 
sent them.  Gentlemen  feared  that  thev  might 
judge  unwisely.  He  would  say  that  if  that  fear 
was  well  grounded,  that  the  whole  system  and 
order  of  our  institutions  were  not  worth  a  rush.-^ 


If  the  people  had  not  the  intelligence  nor  the  ca- 
pacity to  s^ect  their  immediate  representatives, 
they  certainly  want  the  capacity  and  intelligence 
to  govern  throuffh  those  representatives.    Onr 
whole  system  in  tnis  country — the  system  of  nine 
and  twenty  distinct  ^overnments^-is  an  elective 
one ;  it  proceeds  entirely  on  the  supposition  that 
the  people  are  able  to  judge  who  are  best  quali- 
fied to  represent  their  views,  and  it  is  that  sys- 
tem with  which  the  gentleman  from   Columbia 
proposes  to  interfere.    He  says,  and  says  very 
truly,  that  the  practice  in  many  States  of  the 
Union  has  been  difibrent    That  was  very  true — 
but  what  did  it  prove  ?    It  proves  too  much.     It 
was  an  argument,  and  always  had  been  for  a  thou- 
sand years,  in  favor  of  the  existing  state   of 
things.      Now,  without   question,   those   who 
sougnt   to    make  changes,    should   be   guided 
by   the  lights  of  experience — he   did  not  de- 
ny that.    But  the  geutleman's  argument— drawn 
from  practice — proved  entirely  too  much  ;— be- 
cause everything  it  had  been  the  uniform  practice 
to  do  was  not  intrinsically  right.    Now  to  go  on  to 
another  argument  and  upon  these  two  that   he 
(Mr.  S.)  was  stating,  rested  the  objections  of  the 
gentleman  from  Columbia.    He  (Mr.  J  )  said  that 
no  evil  had  arisen  from  the  preseut  system.    That 
was  very  true,  bat  it  did  not  prove  that  it  should 
be  retained.  In  his  (Mr.  S's)  judgment,  we  should 
act  most  wisely  by  considering,  not  whether  evil 
has  or  has  not  arisen,  but  whether  the  principle 
was  intrinsically  right  or  wrong.  Now  he  remem- 
bered two  very  important  instances  in  history 
which  made  the  fallacy  of  the  gentlemen's  argu- 
ment, most  signally  apparent.    When  the  13  co- 
lonies were  driven  by  the  British  system  of  taxa- 
tion to  take  up  arms  in  their  defence,  Dr.  Johnson 
wrote  a  very  able  pamphlet  called  *<  Taxation  no 
Tyranny,**  and  be  insisted,  if  Mr.  S.  remenbered 
aright  in  that  pamphlet,  that  there  was  no  evil  in 
that  system  of  taxation,  because  the  colonies  must 
be  taxed  in  Bome  form  or  other.     He  overlooked 
the  piinciple  involved.    The  same  question  arose 
when  a  levy  of  twenty  shillings  for  ship  money  was 
made  on  John  Hampden  in  Charles  the  First's 
time.    That  practically    was    no    evil    to    him, 
for  he   w.is    a    man   of  w<>alth — but    the    pay; 
ment  of  half  of  it  would  have  made  his  chil<^ 
dren  slaves  forever.    Therefore  it  seemed  to  him 
that  the  argument  drawn  from  the  consideration 
that  no  evil  had  arisen,  was  not  intrinsically 
soundb    This  provision  it  has  been  said  was  adop> 
ted  in  the  Constitution  of  the  United  States — so 
it  was.    That  Constitution,  however,  it  may  be 
said  in  the  first  place,  was  made  under  circum- 
stances of  considerable  difficulty,  and  was  emi- 
nently an  instrument  of  compromise:  and  in  the 
second  place  it  may  be  said  as  to  the  choice  of 
President  that  it  was  delegated  to  an  Electoral 
College;  and  the  provision  that  the  Priesident 
should  be  of  the  age  of  35  years  was  perhaps  pro- 
perly inserted  to  prevent  the  erroneous  action  of 
the  College.    The  same  may  be  said  as  to  the 
choice  of  Senators  under  the  government,  who  are 
chosen  by  the  legislatures  of  the  States.    As  to 
the  selection  of  Bepresentatives  he  did  not  think 
that  the  principle  was  well  applied.    He  had  lis- 
tened with  a  great  deal  of  attention  to  the  argu- 
ments urged  on  the  other  side,  and  he  had  been 
peculiarly  struck  with  the  ott<r«— outofthe  way 
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inalanrps  that  had  heea  produced  supporting  their 
vieivs  of  this  question.  We  want  a  candidate 
»l«  his  colleague  (Mr.  Moamu,)  who  knows  our 
wants.  Qui  wanU .'  We  want  one  who  knows 
the  wants  of  the  people.  Who  best  knows  that. 
He  (Mr.  S.)  would  say  the  people  themselTea.— 
And  that  was  tlie  best  anawer  he  could  give  to 
such  an  argument.  The  gentleman  from  Ea^x 
wa4  fearful  lest  O'ConneU  might  come  here. 

Mr.  SIMMONS  said  nothing  against  him.  He 
woiild  like  to  vote  for  him— as  he  Uiought  him  to 
be  more  Conservative  than  moet  of  our  Democrats. 

Mr.  SHEPAKD  had  supposed  that  Mr.  O'Coic- 
n ELL  had  fallen  into  the  sere  and  yellow  leaf, 
and  was  out  of  the  question,  ai^d  he  bad  appre- 
hended that  there  were  so  many  candidates  on  this 
side  of  the  water,  thajt  it  would  hardly  be  neces- 
sary to  go  the  other  aide  for  one.  But  his  col- 
league from  New-York,  (Mr.  Morrii^)  had  the 
most  astonUhlx^  doubt  of  all — it  was  beyond  the 
doobts  of  all  the  doubters  that  ever  existed.  He 
was  fearful  that  some  wanderine  stranger  would 
enter  the  state,  and  by  exciting  the  people  by  the 
silvery  tones  of  his  eloquence,  they  might  be  in- 
duced to  select  him  iTor  the  governor.  He  (Mr. 
S.)  had  taken  the  trouble  to  examine  the  circum- 
stances to  produce  the^e  results,  and  he  found 
that  the  silvery  address  must  be  made  on  the  elec- 
tion day,  and  at  all  the  polls  in  the  state — and 
the  ballots  already  prepared  and  distributed.  He 
found  also,  because  he  supposed  that  there  was 
some  pride  of  party — that  it  was  required 
that  the  regular  candidates  should  be  willing 
to  withdraw — in  a  word,  perhaps,  it  was  bet- 
ter to  say,  that  the  people  should  nave  run  insane. 
AU  these  objeciignd  lo  Uie  iliustrittiou  of  his  col 
league,  seemed  lo  hip  lo  be  perfectly  conclusive. 
His  colleague  ran  into  another  ent)r.  He  W4!^ 
fetffol  that  the  p;.'opIe  might  be  mislead  by  a  teni 
porary  excit^meru.  Now,  he  (Mr  S)  diil  not  be 
iieve  in  teijnporaiy  excilemeots.  Where  theie 
were  such  excitements  there  were  temporal-) 
causers,  and  his  colleague  bad  cited  an  instance  in 
Nc'W  York  It  WdS  not  for  him  (Mr,  S.)  to  state 
the  eauses  which  gave  rise  to  that.  He  could  do 
it,  and  he  would  if  il  were  denirable.  He  put  his 
answer  to  the  other  arguments  on  the  other  side, 
'  on  the  broad  g^round  that  the  people  were  belter 
able  to  judge  Of  their  own  wishes  and  their  own 
wants,  and  wovid  be  therefore  better  represented 
tbap  we  are,  or  we  could  possibly  ad5i«<t  them  by 
any  limitation  upon  tbem,  no  matter  how  wiselv 
devised  or  how  well  meant. 

Hr.  TALLMAB6E :  I  bit,  hare  sat  silent 
Urns  far  in  the  progress  of  these  discussions, 
and  in  a  great  measure  during  the  progress  ot 
business  here.  My  strength  and  energies  have 
been  K^erelj  taxed  by  the  duties  imposed  on 
me  bj  this  body.  I  sir,  have  arrived  at  hn  age 
and  under  circumstances  that  leave  me  nothing 
to  ^7  to  Buncombe.  And  I  feel  no  interest  in 
thircontroversy  save  what  every  citizen  ought  to 
feeliaa  matter  which  involves  remotely  certainly 
a  principle.  My  lot  is  ^ast;  my  destiny  is  limited; 
aod  whether  you  let  a  voung  man  ot  20.  be  Go. 
Ternor,  or  admit  the  olcf  man  of  70,  is  a  question 
in  which  personally  I  have  no  interest.  I  have 
nt  still  andex  the  hope  thM  some  gentleman 
would  say  what  I  would  like  to  hear  said.  But 
iiQt  hjctuna^  it>  I  veAture  to  vf^ikfi  A   f^w  re- 


marks  oa  tM»  •iM)]^.  Sir,  tbepartioalar  quts- 
tion  vinder  considaration  is  wbethec  your  Cfov- 
emor  shall  be  30  years  of  age  and  6  years  a  resi- 
dent of  the  stale.  That  i«  the  great  question 
pending.  I  eare  very  little  which  way  it 
goes.  But  I  rise  to  enter  my  protest  and  to  ex- 
press m  jr  alarm  at  the  spirit  evinced  in  the  coarse 
of  these  discnasiojis*  It  is  of  very  little  conse* 
qaeaee  to  be  arguing  hypothetical  qnestions  *• 
questions  thet  have  not  arisen  in  the  praetkel 
operaliODs  of  our  govenuneat  for  a  quarter  of  a 
century.  Here  we  are,  eatesiag  on  the  fifth 
week  of  the  session,  spending  day  alter  day  an 
debate,  and  dping  nothing.  Why  sit  here  deha- 
ting  imaginary  q^nestions — questions  that  have 
not  aiueo  that  I  kaow  of,  asy  where  in  the 
statel  What  is  the  spirit  eviaec4  by  this  motion 
aad  the  tenor  ef  this  debate?  It  is  a  spirit  to  pull 
<l6wn  and  destroy.  It  is  that  against  which  1  rise. 
Go  to  the  coMtitutioa  of  the  U.  8.»  and  you 
will  find  that  our  aneestors,  many  of  them  born 
in  a  foreign  eo«ntry>  fixed  35  years  of  age,  and 
14  years'  reaidenee  for  the  presidency.  Was  there 
aoidiseretiOB  there?  Were  there  not  fitness  and 
profMriety?  Had  they  not  lived  under  a  uonar- 
ehial  govenuaent,  and  ander  royal  officers?  Did 
they  not  know  and  understand  the  whole  ques- 
tion? Pid  they  not  appreciate  the  importance 
of  guarding  against  undue  influences,  to  pro* 
vide  against  eototingeheies  in  a  mntter  where  the 
people  could  not  review  and  reconsider?  It  is  a 
great  and  important  principle,  this  power  of  re^ 
consideration.  Why  do  yen  sir,  (pointing  lo 
the  Chairuian)  hold  that  seat  as  chairman  of 
this  committee?  It  is  that  we  may  have  the  ad- 
vantage of  a  double  eonsideratioa^tbat  propo- 
sitions may  be  submitted  here,  debated  freely 
in  Committee  of  the  whole>  first  impressions' 
poured  for^;  no  vote  taken  which  is  obliga- 
tory,<^ao  yens  and  nays?  but  a  free  inter- 
change  and  somparhon  of  opiatons^so  that 
when  we  oome  into  the  house,  we  may  vote 
more  understand!  ngly  and  deliberately  upcm  a 
calm  view  of  the  case.  la  the  constitution  yon 
provide  fer  a  senate  and  assembly,  and  sosse- 
times  you  provide  that  billa  touching  revenue 
shall  originate  only  in  the  popular  branch.— 
Why  all  these  restrictions?  And  then,  after  the 
biUs  have  passed,  there  was  your  council  of  re. 
vision,  now  your  executive,  to  approve  or 
disapprove  of  what  has  been  done.  Is  this 
the  invasion  of  Liberty?— -of  that  Liberty 
which  I  hope  we  may  all  live  long  to  eqjoy? 
But  how  is  it  with  individuals  t  Will  you  let 
me  promise  to  pay  the  debt  of  a  third  person  f 
No,  says  the  law,  you  must  reduce  itto  writing 
or  it  shall  not  be  obligatory.  What  sir,  deny 
my  right  to  do  this !  Dare  you  so  invade  my 
liberty,  that  I  cannot  will  my  property  to  my 
child  or  friend  ?  No*  says  the  law.  We  compel 
yon  to  pQt  it  in  writing,  under  hand  and  seal, 
witnessed  by  three  witnesses,  signing  in  pres- 
ence of  the  testator  and  of  each  other-^or  else 
your  deed  is  void«  Why  this  caution,  but  to 
secure  don  deliberation  and  care  in  important 
transactiona  of  private  life?  And  why  not 
make  provision  to  secure  the  same  prudent  cau- 
tion when  we  come  to  choose  a  chief  magistrate? 
Plant  theee  cheeks  in  the  constitution  ;  or  rather 
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do  not  eradicate  those  which  have  been  pot 
there,  and. found  to  work  well.  He  that  goes  to 
pall  up  these  poBts  and  laadmarks.will  nev^er  find 
me  his  companion.  I  came  here  by  order  of  the 
people  of  a  county  that  in  my  youth  never  failed 
me,  when  they  thought  it  would  gratify  me  to 
take  part  in  the  councils  of  the  state  or  nation. 
They  commanded  me  to  come  here  because  they 
knew  that  at  my  advanced  age  they  could  rely 
on  me  to  utter  without  fear  what  I  thought, 
and  to  do  what  I  thought  right.  To  allude  to  a 
recent  matter  by  way  of  illustration:  I  am  not 
one  of  those  who  are  willing  to  absent  them- 
selres  regularly  fVom  the  sittings  of  this  body 
01k  Saturday^  and  perhaps  on  the  following 
Monday,  and  yet  fear  to  record  my  name,  on  a 
call  of  the  ayes  and  noes  affirmatively  for  an 
open  adjournment.  Turn  over  all  these  things, 
and  see  If  it  is  not  better  to  come  back  to  calm 
considerate  reason.  My  \.onstitaents  sent  me 
here  to  amend  the  constitution.  I  brought  with 
me^we  all  brought  our  tools  along^ur  sod- 
dering  and  caulking  tools  among  others~^to  see 
if  the  vessel  of  state  may  not  need  repairing — 
if  a  leak  was  found  here,  to  patch  it  and  mend 
it — our  commission  being  to  examine  the  hulk 
thoroughly,  and  repair  where  we  find  it  neces- 
sary. I  come  here  to  help  mend  the  constitu- 
tion. But  what  have  w^  been  about?  Have 
we  been  mending  the  constitution,  or  have  we 
with  reckless  hand,  been  pulling  it  down?  I 
ask  if  the  tenor  cf  the  resolutions  offered 
here  and  referred  to  committees,  proposing  to 
amend  the  constitution,  will  not  alarm  a  calm 
and  considerate  people,  who  want  quiet,  hap- 
piness, and  a  good  and  stable  government?  Sir, 
in  my  agricultural  pursuits,  if  I  send  my  wagon 
to  the  mechanic  to  mend,  and  he  keep  it  awhile, 
and  at  his  caprice  breaks  it  up  and  uses  it  for 
fliei — and  sends  me  back  in  due  time  a  new 
wmgon— is  there  a  bench  in  the  state  or  Union 
that  would  say  ihat  I  am  bound  to  take  it  or  to 
pay  for  it?  I  employed  Mm  not  to  destroy-*-! 
commissioned  him  to  mend,to  fortify  and  correct. 
Therefore  I  rise  here  to  thank  my  friend,  the 
chairman  of  committee  number  five,  who  has 
made  this  report,  for  adopting  as  far  as  he 
could,  the  old  constitution.  To  that  I  declare 
my  adhesion,  subject  only  to  such  amendments 
here  and  there,  as  the  people  have  suggested 
or  urged.  I  came  not  to  destroy,  but  to  repair. 
And  where  are  we  at  the  beginning  of  the  fifth 
week  of  the  session  ?  We  have  got  through 
one  short  section,  declaring  in  effect  that  we 
will  have  a  Governor  and  Lieut.  Governor.— 
We  have  partly  passed — for  we  are  in  commit- 
tee of  the  whole,  where  no  final  vote  is  taken 
-^ne  single  section  with  three  lines  in  it,  pre- 
cisely as  it  stood  in  the  old  constitution.  I  am 
pained  to  see  this.  With  my  friend  from  Co- 
lumbia  (Mr.  Jordan)  whom  I  am  proud  to  en- 
dorse—and with  my  friend  from  Ontario  (Mr. 
Nicholas)  ,  whom  I  am  also  proud  to  endorse 
—I  came  here  to  repair,  not  to  destroy.  TfeeJ 
that  it  is  out  of  our  commission  to  pull  to  pieces 
this  whole  instrument.  Far  be  it  from  me,  sir, 
to  pretend  to  any  special  devotion  to  that  por- 
tion of  the  civilized  world  called  the  people  of 
this  Union.  I  have  no  humility  to  profess— -no 
declarations  of  love  and  coafidenoe  to  make 


here — except  that  I  believe  they  are  disposed  ' 
to  stand  by  what  is  right,  and  I  have  no 
apprehension  but  what  they  will  ultimately 
decide  right.  Now,  sir,  looking  back  to  the 
Convention  which  framed  the  constitution  of 
the  Union,  we  find  that  they  proceeded  with 
caution  and  prudence — and  so  far  as  the  Presi- 
dent was  concerned,  prescribed  certain  qualifi- 
cations of  age  and  residence.  We  see  that  oar 
constitution  of  1821,  prescribed  30  years  of  age 
and  five  ^ears  residence  for  a  Governor.  Shall 
we  hastily  pull  away  these  landmarks,  which 
experience  has  shown  to  be  in  no  way  incon> 
venient  or  embarrassing,  and  with  which  no-' 
body  has  found  fault  ?  It  is  painful  to  me,  sir, 
to  argue  this  question,  which  I  regard  as  one  of 
jurisdiction.  It  is  not  in  my  commission.  We 
were  sect  ^  here  to  repair  defects-^to  examine 
and  search  out  the  defective  spots  to  which  tite 
people  have  directed  our  attention,  as  necessary 
to  be  made  good,  and  more  effectually  to  secure 
the  welfare  of  all.  Bo  this,  and  we  shall  find 
our  work  short.  Let  us  go  to  work  with  unan- 
imity  and  diligence  upon  the  spots  which  have 
been  pointed  to  as  defective,  and  leave  those 
which  have  not  been  a  subject  of  general  com- 
plaint as  they  are.  In  relation  to  religious 
freedom,  for  instance,  will  any  man  be  disposed 
to  disturb  the  article  on  that  subject?  Espe- 
cially after  the  prayer  that  all  of  us  listened  to 
the  other  day,  frotn  that  desk  (pointing  to  the 
Speaker^s  chair)  —  thanking  God  for  his  man* 
ifold  mercies,  and  especially  for  the  privilege 
common  to  us  all  of  worshipping  the  true  God, 
or  many  gods,  or  no  god  at  all !  Our  liberty  is 
indeed  great  in  this  and  other  respects.  Let  us 
see  that  we  do  not  abuse  it.  And  yet,  sir,  the 
valuable  article  guarantying  some  of  these 
rights  is  too  restrictive  for  those  who  don't 
want  to  be  asked  as  a  witness,  as  to  their  ac- 
countability. I  enter  my  solemn  and  open  pro- 
test against  this  destructive  effort  at  pnUing 
down.  A  great  misfortune,  sir,  it  is,  that  tke 
legislature  which  passed  the  law  calling  this 
Convention,  did  not  point  specifically  to  those 
parts  of  the  constitution  which  they  charged  vs 
to  amend — but  that  not  having  been  done,  it  is  • 
our  duty  to  repair  the  error  by  confining  our* 
selves  to  those  parts  of  the  instrument  that  the 
public  attention  has  been  called  to  as  defective. 
The  great  principle  of  having  some  precaution 
against  inconsiderate  action,  runs  through  all 
our  institutions,  and  must  not  be  lost  sight  of. 
It  is  not  necessary  to  imagine  eases,  to  show  its 
importance.  Tet  a^  many  have  been  imagined, 
let  me  suppose  one  having  immediate  reference 
to  the  present  state  of  things.  No  man  shall 
go  beyond  me  in  admiration,  I  had  almost  said 
adoration,  of  the  gallantry  of  a  Taylor,  who 
has  so  recently  immortalized  the  name  of  Ame- 
rica on  the  banks  of  the  Rio  Grande.  He  has 
always  been  regarded,  as  he  really  is,  as  an  able 
General.  But  was  there  a  man  that  ever 
thought  of  him  for  the  Presidency  until  a  single 
battle,  won  I  had  almost  said  in  a  single  hour's 
contest,  brought  him  prominently  before  the 
public?  My  word  for  it,  sir,  bring  that  man  here, 
and  there  are  not  ten  men  among  os  beginning 
with  my  venerable  friend  who  leads  off  on  the 
ayes  and  noes  (Mr.  Aluen),  that  would  not  be 
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ready  at  once  to  go  for  him  for  any  office  in  the 
state  or  nation.  Let  him  arrive  here  in  Octo< 
ber,  and  he  would  be  yonr  Governor  in  Novem- 
ber. [Laughter.]  It  is  wise  to  guard  against 
these  impalses.  The  charaeter,  welfare,  and 
destinies  of  this  state  should  not  be  placed  at 
the  mercy  of  these  temporary  excitements. — 
Frovision  should  be  made  in  the  fundamental 
law,  to  secure  especially  a  mature  and  reitera- 
ted Consideration  of  every  matter  connected 
with  the  government.  That  is  the  leading 
Ttinetple  that  runs  through  all  our  institutions. 
.  The  case  of  Michigan  has  been  referred  to,  as 
illnstfating  the  safety  of  having  a  Governor  of 
^  years  of  age.  It  is  painful  to  me,  sir,  to 
fpnk  of  the  dead.  I  knew  the  person  alluded 
to.  I  now  know  his  father,  and  respect  him 
highly.  But  being  eompeUed  to  speak  of  the 
eareer  of  Michigan — and  I  do  it  with  reluctance 
— under  the  auspices  of  a  young  Governor*— 
I  must  be  permitted  to  point  to  the  career 
of  that  state,  from  indebtedness  to  repudia 
tion^  as  an  admonition  to  us  to  see  to  it  that 
we  secure  age  and  the  discretion  which  years 
hrmg  with  them,  at  the  helm.  No  blame  I  lay 
to  Urn  who  is  dead.  I  am  dealing  with  factsj 
not  men.  And  I  point  you  to  the  history  of  that 
infant  state,  from  her  nrst  loan  of  five  millions, 
put  forth  under  a  Grovernor  below  25,  down  to 
ber  repudiation  of  it--as  replete  with  instruc- 
tion and  admonition.  I  regret  that  the  case  has 
been  alluded  to.  But  being  cited  here,  I  cannot 
forbear  to  say  that  were  I  to  have  named  a  sin- 
gle  case  that  should  inculcate  prudence  and  cau- 
tion in  this  matter  of  qualification,  it  would 
have  been  that  case.  I  would  have  drawn  from 
it  an  Impressive  lesson  on  the  propriety  of  se- 
euring  the  benefit  of  a  mature  consideration  in 
advance,  in  a  matter  where  we  canaot  recall 
and  revoke  the  results  of  our  own  indiscretion. 
Look  at  this  article  now  under  consideration. 
Have  you  not  a  section  there  providing  for  the 
displacement  of  an  elective  officer  that  may 
1»roTe  unworthy?  And  why  is  this  ?  It  is  be- 
cause  the  people  having  once  chosen  a  man,  can- 
ftot  recall  the  act^  except  by  the  process  of  im- 
peachment, which  takes  two  years.  Let  us 
plant  a  few  landmarks  here.  Let  us  secure  at 
least  years  of  discretion  in  the  Governor  of  this 
great  state>  and  a  residence  long  enough  to  ena- 
ble a  candidate  to  become  acquainted  with  the 
theory  and  working  in  detail  of  our  institutions. 
I  urge  therefore,  that  all  these  are  provisions  to 
secore  caution  and  prudence.  The  idea  of  re- 
itncUng  the  people — atid  that  the  people  can  be 
truted — has  nothing  to  do  with  the  question. 
It  is  a  fallacy  to  suppose  that  these  are  restric- 
tiotts  oa  the  people.  All  words,  sir— -all  words 
-*that  should  have  no  weight.  The  people  sent 
as  here,  because  they  could  not  meet  them- 
selves. We  stand  here  for  them-^and  I  have 
ao  hesitation  in  saying  or  acting  for  them,  that 
it  is  wise  and  prudent  to  plant  landmarks  and 
sale  guards  against  precipitate  and  hasty  action 
My  friend  from  Orange,  (Mr.  Bnowir,)  has 
eaUed  up  the  ease  of  Napoleon,  at  the  head  of 
an  army,  when  but  a  vonth^  and  as  even  at  that 
period  at  the  height  of  bis  military  glory.  True 
air,  in  all  the  qualities  of  a  commanding  general 
-^Napoleoft  wat  indeed  frtat^-Hutd  perhaps  his 


prominent  qualities  of  impetuosity  and  dariiig> 
intrepidity  and  rashness  were  those  which 
marked  him  as  the  very  man  for  the  crisis. 
But  let  me  ask,  if  in  the  destiny  of  a  wise  Prov- 
idence, it  had  been  permitted  to  this  mightj 
spirit,  instead  of  being  doomed  to  end  his 
life  at  St.  Helena,  to  have  come  among  us  at 
this  moment — would  he  not  have  said,  at  the 
first  glance  at  our  condition,,  that  we  had  gone 
rashly  to  work — that  we  had  all  set  to  with  our 
various  tools  and  implements,  without  direction 
or  system »  at  cutting  down  the  vessel  of 
slate?  Would  he  not  have  said  that  it 
strongly  reminded  him  of  the  scenes  of  early 
life  ?  Would  he  not  have  whispered  eautioa  ? 
Beware — this  free  country  I  Remember,  that 
liberty  run  wild,  has  ever  found  its  end  in  dcs- 
potism  ?  I  bring  beiore  you  a  military  com- 
mander, than  whom  perhaps  no  hero  before 
was  ever  inspired  with  a  more  ardent  love  of 
country  and  of  liberty.  I  evoke  his  spirit,  and 
imagine  him  talking  with  us.  Would  he  not 
say,  '  I  have  run  this  career  before  you.  I  be- 
gun with  the  impetuosity  of  youth.  Liberty, 
run  wild,  was  the  object  of  pursuit.  I  follow- 
ed in  that  direction,  until  the  world  almost  was 
at  my  heels.'  Would  he  not  say, '  search  my 
path  through  the  t(  rrid,  the  temperate,  aye,  the 
frigid  eones—and  you  will  find'  whitening  the 
battle  fields  I  won,  tfie  bones  of  those  who  fol- 
lowed my  wild  footsteps.  Learn  from  this  the 
consequences  that  rash  precipitation  and  head- 
long impetuosity,  in  the  pursuit  of  any  object, 
however  noble,  always  bring  with  it.'  Would  he 
not  add — '  If  that  is  not  enough,  look  at  the  blood 
that  overflowed  Europe  under  my  career,  and 
learn  lessons  of  wisdom  from  the  desolatioa 
that  has  marked  its  termination.'  Taking  then, 
my  opponent's  argument,  I  dwell  on  the  cane 
put  as  one  on  which  we  should  ponder  well.— 
It  admonishes  us  to  be  prudent — to  see  to  it,  not 
that  popular  liberty  should  be  curtailed,  but 
that  that  liberty  should  be  seeure  from  the  con- 
sequences of  precipitation.  Let  not  empty 
words  delude  any  body.  Go  forward  with  pru- 
dence—as we  have  gone  on  thus  far,  in  a  ca- 
reer of  marked  enecess— -with  a  magnificent 
system  of  internal  improvements  nearly  per- 
fected—with OUT  finances  sale  and  secure— onr 
state  prosperous  to  a  degree  unparalleled  any 
where.  Sir,  it  haa  beea  my  lot  to  know  some- 
thinsr  of  the  history  of  the  system,  which  com- 
menced with  the  construction  of  what  was  call- 
ed by  a  certain  Senator,  the  ''  big  ditch."  Where 
is  that  ditch  now?  What  its  condition?— 
Need  I  speak  of  its  value  and  importance  to  this 
great  state— off  the  wealth  it  has  yielded,  and  is 
still  yielding  to  our  people  and  to  the  state  ?  But 
sir,  it  has  been  my  lot  to  stand  in  congress  and  to 
be  taunted  with  the  cry  of  the  insolvency  of  New- 
York,  and  its  apprehended  bankruptcy,  under  the 
load  of  this  great  undertaking.  To  the  glory  of 
New- York  be  it  said,  she  has  never  yet  repudia- 
ted—and, thank  God!  I  trust  she  never  will.— 
But  sir,  let  us  stop  this  infernal  spirit  of  pulliuf 
down.  Adhere  to  the  principle  of  the  rule, 
adopted  the  other  day,  on  my  motion— when 
you  are  asked  to  strike  out>  Bee  that  what  is  to 
be  pot  in,  is  preferable,  and  not  merely  aa 
eqaivatent-Hiftd  partiealarly   that  changes  ba 
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not  made  for  the  mere  sake  of  change.  He  had 
only  to  forewarn  his  friends  to  take  care  how 
we  undertook  to  make  anew  what  the  people 
had  commissioned  ns  to  repair— -for  he  had  con- 
fidence in  the  country  that  they  would  r^lect  the 
new  wagon  we  should  send  to  theni>  in  place  of 
the  one  they  wanted  repaired. 

Mr.  STOW  took  the  floor-*bat  gare  way  to  a 
motion  to  rise  and  report^ which  prevailed. 

Mr.  ARCHER  had  leave  of  absence  for   lour 


days  {  Mr.  MONRO  for  6 
A4j*  to  U  o'clock  to-ma 


morrow  mormog. 


Tuesday.  i2Gth  dayf)  June  30. 

Prayer  by  Rev.Dr,  Wyckoff. 

A  report  was  received  from  John  Davidson,  Re« 
gister  in  Chancery  relative  to  the  sale  of  Infant's 
estate^,  ft«.;  also  one  from  the  E<}uity  Clerk  of 
the  7th  Circuit,  on  the  same  subject.  Refetred  to 
the  judiciary  committee 

An  invitation  was  received  from  the  Van  Rens- 
selaer Guaids,  offering  thems<»lvee  as  an  eecort  to 
the  Conventioo,  in  the  procession  on  the  4th  of 
Ju^.  On  motion  of  Gen.  WARD,  it  wasaccepted. 
RIOHT8  OF  CiTlZfiNS. 

Mr.  TALLMADGE,  from  the  committee  on 
the  rights  and  privilejeea  of  the  citizens  of  the 
State,  submitted  the  foUowing  report : — 
ARTICLE  -. 

^  I.  Men  are  by  nature  free  and  independent,  and  in 
their  social  relations  entitled  to  equal  rigntc. 

^  a  All  political  powen  it  lahereat  in  the  people. 

$3.  No  member  of  this  8tai«  shall  be  <Uaftanchised,  or 
deprived  of  any  of  the  rights  or  privileges  secured  to  any 
citizen  thereof,  unless  bv  the  law  of  the  land. 

S  4.  The  right  of  trial  by  Jury  In  all  cases  in  which  it  has 
been  beratofore  used,  shali  remain  inviolate. 

^6.  iilxoeisiye  bail  shall  not  be  rsqoired.  norezoeeeive 
fines  imposed,  nor  cruel  or  unusual  punishmeat  inflicted. 

^  0.  TW"  fY«e  exercise  and  enjoyment  of  religious  profes- 
rion  and  worship,  without  dlscrtnination  or  preference, 
shall  fonwer  be  allowed  in  this  State  to  aU  vankiad;  but 
the  liberty  of  conscieaoe  liereliy  secured  shall  not  be  so 
co&itrued  as  to  excuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  with  the  peaco  or  safiety  of  this  State. 

^7.  All  such  inhabatanta  of  this  State,  of  any  religious 
denomination  wiiaiever,  es  from  soniplee  of  conacienoe 
may  be  adverse  to  t>earing  arms,  chall  be  excused  there* 
from  by  paying  to  the  State  an  eauivalent  in  money  j  and 
thfe  Legislature  shall  provide  by  law  for  the  collection  of 
aoeh  equivalent,  to  be  astimatedaocordhiK  to  the  expenae 
in  time  and  money  of  an  ordinary  able<booied  militieuDsan. 

^  8.  The  privilege  of  the  writ  of  habto^t  conu*  shall  not 
be  suspended,  unless,  when,  in  cases  of  rebellion  or  inva> 
alon  the  public  safety  may  require  its  suspension. 

k  9.  No  person  ahall  bo  held  to  answer  f «r  a  capital  or 
otherwise  infamous  crlmot  (except  in  oaaea  of  impoach- 
ment,  and  in  cases  of  the  militia  when  in  actual  service, 
and  the  land  and  naval  forces  in  time  of  war,  or  which  this 
Slate  may  keep  with  the  consent  of  Congress  in  time  of 
peaoe  and  in  oases  of  petit  larceny,  unierthe  regulation 
of  the  Legislature  J  unless  on  presentment  or  indiotment  of 
a  grand  Jur}*,  and  In  every  trial  or  impeachment  or  indict* 
toent  the  party  accused  shall  be  allowed  to  appear  anddf 
ftnd  in  jMrsen  mdivitk  oonaael,  as  in  oivU  actions.  No 
peivon  shall  be  sutgeot  to  be  twioe  put  in  ieopanly  for  the 
same  offence,  nor  shall  he  be  compelled  to  oe  a  witness 
i^ainvt  himself,  in  any  criminal  case;  nor  in  any  cote  io 
auhjtet  himulf  to  a  fftn^ty  er  ftfeitmre^  or  any  toss  or  de- 
frivatw»  m  tAe  tuUw  •/  a  penmUy  er  /or/eUurt\  nor  be 
deprived  of  hie,  liberty  or  property  without  due  process 
©flaw. 

^  10.  Every  citizen  may  treeiy  speak,  write  and  publish 
his  eantiiBenU  on  ail  •abjeots,  beug  responsible  for  the 
abuse  of  that  right;  and  n»  lasp  shali  ba  passeA  to  reatram 
or  abridge  the  liberty  of  speech  or  of  the  press.  In  all 
prosecutions  or  indictments,  and  in  civil  ach&m  for  libels, 
Ms  truth  may  6e  ^esn  in  ovidmee  to  th^jwryi  and  if  it  shah 
aMPaarto  the  Jury  'hat  the  aaatter  ohargod  as  llbelloua  is 
trpa*  and  was  pnhUshad  with  good  #o|jLvas  and  £»ciaatiii* 


able  ends,  the  paity  shall  be  acquitted|  and  the  Jaiy  steU 
have  the  right  to  determine  the  law  and  the  fact 

Ml.  Private  property  shall  not  be  taken  for  public  use 
Without  Just  oomMusation  beiag  first  made  therefor.  If 
the  taking  ia  for  the  usa  of  the  State,  the  Legisiacure  shall 
provide  tor  determining  the  damages;  andiUor  any  otliar 
public  use,  the  damages  shall  be  assessed  bv  a  jury.  The 
Legislature  may  provide  for  the  opening  of  private  roads, 
in  case  a  Jury  of  fraefaolden  ahall  deteminetiw  road  ne- 
cessary; the  persons  benefitted  paying  all  expeasos  and 
damages  to  be  also  determined  by  uavltt, 

h  13.  Witnesses  in  criminal  cases  shall  not  be  imprisoned 
for  the  want  of  bail  to  secure  their  attendance  at  the  trlsl 
of  the  cause;  unless  upon  the  special  order  of  the  asagia* 
trate  or  court  havina  jurisdiction  of  the  casa.  Lawa  aliwl 
be  passed  to  secure,  if  necessary,  the  temporary  detention 
f  witnesses  in  criminal  cases,  aind  for  their  prompt  exami-  • 
iatlon  d*  bmt  sets,  whkh  exaninatien  sbali  ^be  evidence 
n  all  subt>equent  proceedings  upon  tbe  sul^eat  msttan; 
and  shall  have  the  same  effect  as  the  oral  testimony  of  tha 
witness  would  have,  were  be  present  and  examined  in 
person^ 

^  1$.  No  person  shall  be  Inpiisoned  on  any  civil  pfneaas, 
on  any  writ  or  proeeeding  upan  any  oontraet|  eicprasa  ar 
implied,  or  upon  any  juogment  or  decree  founded  upon 
such  contract;  but  nothing  herein  contained  shall  extend 
to  actions  for  the  recovery  oi  moneys  eoUeeted  by  any 
pubUo  offloar,  or  on  promue  to  aarry,  nos  in  a^y  oase  to 
iraud  or  breach  of  trust. 

^  14.  All  property,  real  or  personali  of  the  wife,  owned 
by  her  before  marriage,  and  that  aeqfuired  by  ber  aftex^ 
words,  by  gift  devise  or  descent,  er  otiierwise  than  tnm 
her  husbaiS,  shall  be  her  sepaFBfte  properly.  Lawa  alaU 
be  passed  providing  for  the  registr>'  of  the  wife's  sepaxale 
property,  and  more  cleariy  denning  the  rights  of  the  wife 
thereto,  as  well  as  property  held  by  her  with  her  hnsband. 

§  IS.  No  divoroe  shall  be  granted  br  the  Leglalatare,  or 
otherwise  than  by  judicial  proceedings  provided  for  liry 
law. 

^  10.  No  lottery  shall  be  authorised  in  this  State;  nor 
ahall  the  aale  of  lottery  tiekeU  within  thia  State  be  al- 
lowed. 

^  17.  No  purchase  on  contract  for  the  sale  of  landa  in 
this  State,  made  since  thel  seventeenth  day  of  October, 
177ft,  or  which  may  hereafter  be  made  of,  or  with  the  In- 
dians in  this  State,  shall  be  valid,  unless  made  under  the 
authority  and  with  the  consent  of  the  Legislature. 

^  18.  Such  parts  of  the  common  law,  and  of  the  acta  of 
the  Legislature  of  the  Colony  of  New  York,  as  together 
did  form  the  law  of  the  said  Colony  on  the  nineteenth  day 
day  of  April,  177ft,  and  the  raselutiens  of  the  Congieaa  of 
the  said  Colony  and  of  the  Convention  of  the  State  of  New- 
York  in  force  on  the  twentieth  day  of  April,  1777,  whkh 
have  not  since  expired  or  been  repealed  or  altered;  and 
suoh  aots  of  the  Legislature  of  this  State  as  are  now  in 
force,  shall  be  and  continue  the  law  of  this  State,  suhJaeit 
to  such  alteration  as  the  Legislature  shall  make  concara- 
ing  the  same;  but  all  such  parts  of  the  common  law,  and 
such  of  the  said  acts,  or  parts  thereof}  as  are  repugnant  to 
thia  Constitution,  are  hereby  abtogated. 

^  19.  All  granu  of  land  within  this  State,  made  by  the 
Ring  of  Great  Britain,  or  porsons  acting  under  his  author^ 
ty,  after  the  fourteenth  day  of  October,  1776,  shall  be  null 
and  void;  but  nothing  oontained  in  this  Constitution  shaU 
impair  the  obligation  of  any  debts  oontracted  by  tlie  Stata, 
or  individuals  or  bodies  corporate,  or  any  other  rights  of 
property,  or  any  suits,  actions,  rights  of  action,  or  other 
proceedings  in  courts  of  justice. 

By  Older  of  the  Cosnmittee, 

JAMES  TALLMADGE,  Chaitman. 

Mr.  TALLMADGE  said  that  his  committee 
had  spent  much  time,  labor,  asd  research  open 
the  subjects  coo  rained  in  this  report.  They  had 
retajned  all  these  proviaions  cootained  id  the  ex- 
isting constitution  w  hich  it  was  not  deemed  de* 
'4irable  to  amend  or  alter ;  and  io  order  to  facili- 
i'>te  members  k,c.  in  understanding  the  report»the 
co'nmittee  had  carefully  distinguished  the  old  from 
thf  new  piovisions  inserted.  With  regard  totbo 
resob^ttons  vrhicb  have  been  offered  by  members 
nf  the  convention  from  time  to  time,  and  had  been 
referred  to  his  committee,  he  would  state  that  they 
had  each  and  all  been  carefully  coosidered  by  the 
commit'ee;  and  if  those  gentlemen  who  offered 
them  did  not  &ad  them  eohodied  ifi  this  repoiti  it 
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1  the  commiciM  6itli«r  oonndcred  the 
Teaointwm  as  inroperly  ftpperraint«K  to  legitlation, 
(vbich  nas  the  case  witb  many  of  them)  or  elte 
when  tbe  commitiee  bad  been  oppoaed  to  any  ac- 
tiM  OS  or  to  the  adoptiop  ot  the  reaolutioris  or  pro* 
peuciaiis  presented  to  Ibem.  But  the  ^rentlraien 
mho  piesented  those  lesoltitioiui  wouJd,  boweTsr 
bare  an  opportvnity  to  prseeni  them  in  the  shape 
of  iiaiiwdiaeati  to  the  report,  when  the  Conven- 
tion came  te  act  apoa  it,  section  by  tcction,  in 
conniltee  of  tte  wbcde.  .And  be  would  furthei 
itate  that  when  the  eeetiono  came  up  in  loder  for 
coBMderatioB  hereafter,  eone  member  of  the  com- 
mittee would  explahi  the  reasons  that  bad  actoa- 
ted  than  in  their  adoption  as  they  stood  j  and  for 
this  reasoB  the  committee  had  not  mode  any  re- 
port i«  detail  He  would  net  now  remark  any 
lortbcv,  as  be  .wished  toeroid  all  discussion  on  the 
report  at  praeent ;  and  therefore  moted  its  ^efer 
enoft  to  tbe  conmittee  ol  the  whole.  It  was  re« 
fened  as  osoah 

Mr.  WORDEN  said  it  was  so  important  a  re* 
port,  that  he  wiahed  5  or  10  times  the  usual  nuoi- 
bo'faiiited. 

Ms.  RUS.**£LL  reminded  him  that  the  standing 
rale  proekled  that  8(>0  sbgoUl  be  printed ;  10  times 
thai  ttomber  would-  bs  6000. 

Ibe  OBiial  number  (800)  was  ordered, 

EARLY  HOURS. 
Mr.  BAKER  preseoied  Ibis: 
Resolved.  That  on  and  aflerToeiday  n«xt,  this  Conven* 
Tesfion  will  me«t  daily  at  0  o'clock  A.  M. 

ftlr.  BARCRsaid  (hat  after  (his  week,  he  did 
Dot  think  that  the  membtrs  of  the  Convention 
vio'jid  be  under  the  neces'^ity  of  meeting  in  their 
reapective  committee  ro«»oi8  in  the  morninK*  aa 
tbey  had  hitherto  been  compelled  to  do ;  at  least 
there  ^ould<be  but  few  that  would  have  to  do  so; 
and  iberefore  he  thought  tbe  Convention  should 
meet  at  an  earlier  hutir  than  II  o'clock.  He 
would  requeat  that  (he  resolution  be  laid  on  the 
able  for  consideration. 
Ir  was  so  ordered. 

THS  £JICCVTIV£  DEPARTMENT. 

The  Cenventioo  tben^  went  into  committee  of 
the  whde,  opon  tbe  report  on  tbe  powers  and  do* 
tiescf  tbe  eiecntive,  Mr.  CHATFi£LD  in  the 
chvir. 

Mr.  STOW  said  that  he  was  not  dSeposed  to  oc- 
cupy the  time  of  the  committee  on  this  subject. 
He  had  the  floor  when  the  committee  rose  yeater- 
te,  and  he  was  merely  then  proceedinj^  to  make 
ocie  or  two  suggestions  on  tnis  question  ;  and 
now,  in  order,  if  possible,  to  sare  the  valnable 
time  of  the  Convention— ^re  even  one  more 
day  ta  tbe  people  to  enable  them  to  eaamine 
tbe  amendments  that  wonld  be  made  here,  he 
would  be  perlisctly  willing  to  waive  his  right 
to  the  floor,  provided  that  t£>  cemfbittee  now  de- 
sired to  take  the  qtieetion  on  the  motion  before 
them.  (Here  he  paused;  some  one  or  two  told 
him  to  proceed ;  and  there  did  not  appear  to  be 
any  desire  to  have  the  question  taken  at  that 
time  J  But  as  it  did  not  appear  to  be  the  desire 
of  tbe  conmittee  to  take  tii0  question  just  tben, 
he  would  go  on  and  add  a  few  suggestions  only) 
to  what  had  been  already  advanced.  At  tfae  seme 
time,  be  wished  tbe  oommittee  distinctly  to  bear 
inannd,   tlMt  if  tiiey  «MMoaM«ily  pwtraotad 


this  debate,  it  would  not  be  done  from  any 
part  that  he  would  hare  taken  in  it  He 
had  wished  yehterday  to  make  a  suggestion, 
which  he  would  make  at  this  time,^but  he  did 
not,  under  any  circumstances  intend  to  go  into  a 
discussion  of  the  subject  at  length;  this  was  not  ne« 
cessary,  after  the  very  able  and  eloquent  remarks 
and  elucidations  that  had  already  been  made  here 
by  members  of  the  Convention.  But  he  desired, 
in  the  first  place,  to  remind  this  Convention  we 
had  a  C^mviUutum !  alreadv  in  existence ;  and 
that  the  provision  that  was  tnen  under  discussion 
was  to  be  found  in  that  Constitution ;  and  those 
who  desired  to  alter  this,  ought  to  show  affirma- 
tively  how  th^  wished  to  have  it  altered.  It 
would  not  do  for  them  merely  to  show  that  tbe 
present  Constitution  is  wrong  in  some  respects: 
they  must  go  on,  and  give  the  reasons,  why  and 
wherefore  they  wish  such  and  such  alterations  to 
be  made ;  and  they  must  go  farther,  and  brins  for- 
ward a  substitute  for  this  provision  that  wtil  be 
preferable  to  it.  It  was  a  highly  important  point 
that  tbe  commtttee  should  distinctly  keep  in  mind 
that  all  who  propose  any  amendments  to  the  Con- 
stitution must  show  aflfarmatively  whj  it  is  to  be 
done.  That  is  the  true  issue.  He  did  think  that 
in  regard  to  the  question  then  before  them — ^that 
the  ardent  attention  which  had  been  drawn  to  the 
present  Constitution,  had  caused  them  to  over- 
look to  a  great  extent  the  probable  effect  of  many 
of  tbe  proposed  amendments.  The  gentleman 
from  St.  Lawrence  [Mr.  RtrsscLi^]  proposed  sub- 
stantially, that  whilst  striking  out  all  other  quali- 
fications for  the  governor,  yet  that  the  candidate 
for  that  office  shovld  be  an  elector  of  the  state. 
Now,  this,  he  contended,  instead  of  beine  an  en- 
largement, would  practically  be  a  limitation; 
for  many  more  men  would  be  thought  of  by  the 
people  to  fill  this  office,  who  are  not  strictly  and 
technically  electors  at  the  time  of  their  selection. 
He  would,  for  example,  suppose  that  the  present 
governor  had  removed  to  an  adjoining  county,  so 
many  months  before  his  election ;  by  this  amend- 
ment he  would  have  been  rendered  ineligible. — 
And  this  alone  wotHd  amount  to  a  far  greater 
practical   limitation  than  the  5  yearns  residence 

g reposed  by  the  gentleman  f^m  Essex,  [Mr. 
nofoire.]  And  as  to  tfae  requisitiim  that  a  can- 
didate should  be  thirty  years  of  age.  Now,  he 
was  not  so  far  removed  from  the  age  of  tbirty 
vears  hims^f,  as  not  to  foel  m  his  own 
heart  and  conscience,  that  no  man,  who  has 
not  passed,  at  least,  that  number  of  years,  is 
a  fit  man  to  wield  the  destinies  of  this  gi^t  and 
important  state.  Tbe  duties  of  the  pernor,  it 
ought  to  be  remembered  were  not  confined  to  those 
of  an  executive  diaracter.  He  exercised  dutiee 
of  a  much  higher  character  than  thoee  which 
might  be  regunded  as  •  strictly  executive ;  there 
was  a  po^er  entrasted  to  him  that  is,  in  its  charac- 
ter, judicial,  as  well  asexecutive^that  is,  the 
pardoning  pouter  I  And  tbis  should  be  entrust- 
ed to  no  young  man  under  30  ^earoof  age ;  seeing 
tbe  caution,  prudence,  experience  and  strict  im- 
partially and  justice  that  is  required  in  rightly 
administBriqg  it.  A||(ain  they  pri«0M  to  entrust 
to  tfae  Governor  certain  great  legislaitive  powers ; 
powers  that  micfat,  in  eflect  counteract  tbeeetion 
of  all  tfae  otiier  branches  of  tbe  government.  Te 
bi]n.tlM  oomnaad  oMnanof  migbtMid'eoild  be 
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giren ;  and  though  it  is  trae  that  a  power  like  this 
might  sometimes  be  safely  entrasted  to  a  young 
man,yetceriaiulythe  judicial  and  le| relative  powers 
ought  not  to  be  entrusted  to  so  great  an  extent  to  a 
young  man  under  30,  without  sufficient  experi- 
ence, and  without  that  sound  judgment,  catition, 
and  prudence  which  many  jieacs  of  ezperieoce 
only  can  give.  Now,  would  it  be  prudent,  ht* 
asked,  in  all  candor,  to  placets  power  that  was 
equal  to  a  check  upon  all  branches  of  the  govern- 
ment, in  the  hands  of  a  young  man  who  had  had 
the  little  ezperieoce  which  ia  to  be  found  always 
in  men  under  30  years  old  ?  Why  •  it  would  be 
highly  improper ;  and  to  strengthen  him  in  his 
beliet,  he  bad  the  co  operation  in  opinion  of  the 
most  intelligent  men  ef  the  country.  He  was  aU 
80  sustained  rherein  by  thepeople;  tor  as  had  been 
well  observed  on  yesterday  by  the  gentleman  (torn 

,  Columbia,  (Mr.  Jordan,)  not  a  voice,  not  a  mur- 
mur, has  been  raised  against  it.  And  to  go  even 
still  further,  the  Gonventiou  should  remember 
that  the  G-ivemor  possessed  a  power  that  was  not 
derived  from  the  Constitution  of  the  Stale  at  all ; 
and,  notwithstanding  all  the*  restrictions  they 
might  put  upon  him,  they  would  hot  deprive  him 
of  this  one  great  power,  ft  was  the  power  to  fill 
the  vacancies  in  the  Senate  of  the  United  S'ates  ; 
aad  the  members  ought  to  remember  that  those 
vacancies  must  be  filled  by  men  of  the  age  of  30 
years ;  and  that  certain  emergencies  had  already 
occurred,  and  of  course  might  soon  occur  again, 
wheie  the  Governor  of  aStaie  has  had  to  fill  both 
vacancies  in  the  United  Stales  Senate,  from  this 
State.    Now  was  it  not  incongruous  and  absurd  to 

'  say  that  a  man  under  30  years  of  age  should  ap- 
point those  two  Senators?  it  ytM  riaiculous  and 
ineonsislect  upon  the  face  of  it;  and  it  was,  in 
eflecty  pron  »uncing  the  Consftituiinn  of  the  United 
States  an  absurdity,  where  it  requires,  as  one 
qualification  of  United  States  Senators,  that  they 
s&all  be  30  years  of  age.  He  had  intended  yes- 
terday, when  he  bad  the  floor,  to  make  substaa- 
tially  these  suggestions  to  the  committee;  he 
would  have  pissed  them  by  bad  the  committee 
t>een  ready  to  vote  on  the  queatton ;  having  made 
them,  he  would  go  no  further,  as  abottt  all  that 
could  be  said  oii  (he  subject  had  beensaid  already. 
He  would  confine  hlraselt  hereafter  to  very  brief 
suggestions,  believing  it  to  be  bia  duty  and  the 
duty  of  all  the  members  to  the  People  and  to  the 
Convention,  to  save  all  the  time  they  possibly 
could  in  its  deliberations. 

Mr.  A.  W.  YOUNO  said  he  wotild  not  detain 
the  Conventit^  but  a  few  minatoB.  He  was  op- 
poeed  to  this  protracted  discussion  of  this  ques- 
tion, but  there  was  one  point  on  which  a  word 
or  two  might  properly  be  spoken  here.  The  gen- 
tleman from  Columbia  (Mr.  Jordan)  had  very 
justly  said  on  yesterday  ttiatit'waeyery  important 
now  to  settle  the  course,  of  action  which  the  Con- 
vention intended  to  pursue  throughout  its  session 
in  regard  to  the  existing  Constitution ;  whether 
tfaey  intended  to  take  up  and  alter  every  part  of 
it ;  or  only  such  parts  as  the  people  had  called  for 
xeform  in.  For  it  was  clear  to  nim  and  must  be 
to  aU,  that  unless^the  Convention  very  much  al- 
tered their  course,  they  would  never  get  through 
the  business  before  them— 4hat  is  they  would  not 
-within  any  reaaonable  dme  aeoompliBh  the  ob- 
jMt  for  which  the  peopla  hid  seat  tlwBi  there; 


and  for  the  future  he  did  hope  that  the  untmpor*^ 
tant  propositions  that  had  occupied  their  time 
from  day  to  day  would  no  longer  receive  so  modi 
or  any  attention  from  the  Convention;  but  that  tiie 
members  would  confine  their  deliberations  to 
those  subjects  only  that  were  really  of  importasoe 
enough  to  be  considered.  And  that  they  shouM 
not  hereafter  discuss  for  days»  all  those  points 
that  are  tiow  to  be  found  in  the  existing  Cfonafi- 
tution.  And  if  the  committees  should  hereafter 
make  a  report  upon  any  of  these  minor  matters, 
bethought  the  Convention  ouglrtto  pass  over 
them,  and  proceed  to  dispose  of  those  of  more 
importance.  He  did  not  know  whether  the  Con- 
vention was  ready  at  once  to  take  the  question  on 
this  amendment ;  but  he  wished  to  present  one  or 
two  considerations  which  had  some  weight— at 
least  they  had  so  to  his  mind,  and  in  determining 
his  cotfrse.  One  was,  that  if  the  Convention  in- 
troduced into  the  Constitution  so  meny  of  theee 
new  features  and  provisions  (manv  of  which  that 
had  been  offered  being  in  the  highest  degree  ob- 
jectionable) would  it  not  endanger  the  ultimate 
adoption  of  it  by  the  people  ?  Now  if  they  wished 
to  secure  its  adoption,  they  ought  only  to  make 
these  important  amendioents  which  had  been 
loudly  demanded  by  the  people ;  and  all  those 
well-tried  provisions  of  the  present  constitution, 
about  which  there  has  not  been  the  least  com- 
plaint, should  he  left  untouched.  They  have 
served  our  purpose  well  in  all  time  past,  and  that 
is  the  best  guarantee  that  we  can  have  that  they 
will  serve  our  purpose  well  in  all  time  to  come. 
As  to  the  removing  of  the  restrictions  which  have 
been  reported  by  the  committee,  it  has  been  ob- 
jected that  the  people  should  be  left  entirely  free» 
inasmuch  as  they  are  fully  competent  to  select  a 
Governor  for  themselves,  and  to  decide  whether 
he  should  be  under  or  over  30  years  of  age.  This 
is  all  very  true,  but  then  who  is  it  that  brings  for- 
ward these  candidates  for  Governor  ?  Not  Uie 
great  body  of  the  people ;  but  a  few  persons,  (ma- 
ny of  them  not  much  known)  delegated  for  thai 
purpose,  meet  together  privately  and  decide  this ; 
and  it  is  but  too  well  known  that  in  those  con- 
ventions for  selecting  a  Governor,  considerations 
enter  that^ever  would  govern  the  people  it  they 
had  the  selection  of  candidates  directly  by  them- 
selves. And  then,  also,  the  candidate  who  may 
be  selected,  although  he  may  have  been  some  time 
in  public  life,  is  never  too  well  known  by  the 
people  of  a  State.  And  scarcely  one  under  30 
years  of  age  is  sufficiently  well  known  by  or  to 
the  people — ^personally  or  by  his  acts.  This  State* 
it  should  be  remembered,  is  a  very  large  one ;  and 
these  considerations  .should  have  great  weight 
with  the  Convention,  and  render  them-  much  more 
particular  in  determining  as  to  the  qualifications 
of  the  Governor,  (the  agOf  residence,  &c.)  thaa  in 
a  small  State  where  all  the  prominent  public  men 
are  pretty  well  known  to  the  whole  people.  U 
has  been  said  that  this  is  wrong  in  principle,  the 
imposition  of  these  restrictions.  But  what  prin« 
ciple  b  violated  by  it?  The  people  are  1^ 
tar  too  wise  to  believe  that  they  need  no  restric- 
tions I  and  hence  they  nave  always  imposed  re- 
strictions on  themselves.  He  lully  agreed  wHh 
the  view*  of  the  fathers  and  founders  oif  our  insti- 
tutions—who  iVamed  the  ConstUntion  of  the  U.  S. 
that  it  w«»  a  most  impfitMt  point— a  natter  high- 
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ij  atcem^ty,  to  guard  igaiitft  the  abiue  of  iio«rt> 
M  against  tb«  abuse  of  power.  He  abould  cer- 
laialj  vote  lot  some  of  the  restrictiona  tbat  bad 
been  brought  forward,  though  be  was  oppoeed  to 
retaining  that  word  **  Ndlive."  He  wished  to  ie> 
move  all  distinctions  between  the  foreign  citizen 
and  tbe  native  born  citizen;  b  >t  he  would  retain 
the  reetrictioaa  respecting  the  30  years  o(  age  and 
tbe  residence;  and  add  (hat  the  candidate  for  Gu- 
Ttrnor  Mhall  have  been  fin-  five  years  a  eititen 
of  tbe  U.  8  ;  and  this  he  did  not  believe  was  ai 
present  provided  for  by  any  of  tbe  restrictions  ur 
resolutions. 

Socne  remarks  having  been  sO^rs^eeted  about  the 
raoxeoT  the  debate  having  too  great  a  latitude. 

TheCHAIRsaid  it  was  true  that  the  debate  had 
taken  rather  a  wide  ranged  and  it  had  been,  under 
the  circuiDstaocee,  somewhat  difficult  to  restrain 
genclemeo  within  due  limits.  To  a  great  ex 
tent  thM  most  be  left  to  tbe  discretion  and  good 
•eose  of  the  committee ;  but  at  the  same  thne,  he 
observed  that  the  p rovisiooa  mm  to  birth  and  age 
had  botb  been  stricken  o«t  ot  the  clause  now  un* 
der  consideration. 

Mr.  NICOLL  said  that  be  had  not  desired  to 
tike  uji  the  time  of  the  Convention  for  a  single 
Bomeot  upon  this  question :  but  that  the  debate 
having  taken  so  wide  a  range,  arguments  had  been 
sddoced  which  required. to  be  fully  understood.— 
The  CouTention  would  be  brought  to  vote  on  the 
^eesttoo  whether  a  majcrity  of  the  people  are  to 
have  full  power  in  every  matter  connected  with 
this  government.  In  bis  judgment  there  was  a 
very  great  error  prevailing  as  to  the  exeroii*e  of 
the  sovereign. power ;  whether  it  belonged  to  the 
majority,  or  to  the  whole  people.  Undoubtedly 
the  sovereign  power  resided  in  tbe  whole  people ; 
the  exercise  of  this  power  m  given  by  the  whole 
people  to  tbe  majority ;  and  the  question  to  be 
deeidad  is  whether  the  whole  people  have  not  the 
right  to  say  to  tbe  majority  that  tbey  shall  exer- 
cise this  power  under  certain  restriction.  These 
restrictions  are  imposed  on  the  majority  by  the 
whole  people,  for  they  have  never  given  to  the 
majority  the  unlimited  exercise  of  any  power ; 
and  it  would  be  conteodtng  for  a  very  dangerous 
principle  to  attempt  to  maintain  tbat  ttm  majority 
can  over  poeseae  the  unlimited  exercise  of  this 
power.  There  is  no  greater  trath,  than  that  all 
gevemmeot  depends  upon  the  assent  of  the  go- 
verned, whirh  is  made  up  of  the  majority  and  tbe 
■iaerity.  They  never  had  an  instance  of  a  gove* 
■or  of  the  state  being  elected  by  the  whole  peo- 
ple; be  was  elected  by  a  mere  majority,  whom  the 
will  of  the  people  allowed  to  elect  a  governor. 
But  it  does  not  follow,  therefore,  that  tbe  whole 
pewersboald  be  exercised  by  tbe  majority  with- 
ootanyrestrictioos  as  to  how  tbey  should  exercise 
il;  for  the  power  is  not  in  the  majority's  hands,  but 
mefdy  the  right  of  its  exercise,  under  proper  re~ 
sIriQtions.  Tbat  is  the  whole  qaestion  before  us. 
Add  it  w^s  not  at  all  derogatory  to  the  whole  people 
tossy  that  a  majority  shall  be  onder  certain  rei« 
trietioiis  (wLieh  reslriotions  aball  goide  all  future 
iMQOrittesy  end  that  one  of  these  restnctioos  shell 
be  thtt  tbe  eaodidate  for  Govemor  shall  have  re- 
sided io  this  State  5  years.  For  if  this  qoestion 
were  lo  be  pot  to  the  whole  people  fbr  them  to 
say  wbetheff  oroot  it  was  proper,  in  their  Judge- 
~    (t,tlMlthseaadidatef««ovsnorsboo)dbave 


been  a  resident  ot  the  State  tut  5  years,  would  they 
not  all  answer  in  tbe  afflrmative?  They  had  as 
much  a  right  to  say  to  tbe  majority  that  there 
shall  be  such  a  restriction  in  the  Cobsiittition — le 
to  say  tbat  the  right  of  trial  by  jury  shall  remain 
inviolate  fur  ever.  They  had  the  same  right  to 
say  sO|  as  to  say  that  the  ^lurioos  privilege  of  ha- 
6fas  corpus  should  be  pi e;Mjrved  for  ever  to  (he 
people.  And  irth|  whole  people  can  extend  or 
limit  the  exercise  of  one  powf  r  oi  privilege,  they 
can  extend  or  limit  the  exercise  of  another.  Mr. 
N  considered  that  the  declaration  of  a  inajoniy  . 
might  be  aa  oppressive  as  the  despotism  of  one 
man  ;  for.,  as  an  eloquent  writer  had  mo^it  truly  re- 
marked, what  diflerenoediU  it  make  to  llieo|>pres- 
sed  uheihei  be  was  bound  to  the  earth  bv  one 
man,  or  by  10,000  m^.  To  him  the  de«^putidm 
IS  the  same.  He  sincerely  trusted  thai  (his  8ut»- 
jtsCt  would  be  considered  with  prudence  and  calm- 
neas.  He  desired  to  restrain  the  inremperate  use 
of  power  whether  sous ht  to  be  exercised  by  (he 
few  or  many ;  and  thu«  secure  as  t;ir  as  ()racticable 
(he  rights  of  the  whole  people,  the  mihority  as 
well  as  the  majority.  And  believing  the  quttlifi* 
caiion,  to  be  en'trely  proper,  ttiat  the  randidate 
for  fEovernor  should  have  a  5  years  residence,  he 
should  vote  for  the  «ame. 

Mr.  WARD  said  that  he  had  not  riaen  for  the 
purpose  of  going  into  the  di'icu^sion  of  the  mertis 
of  the  question  under  consideration,  hut  to  bring 
the  committee  to  a  knowledge  of  their  pnsitiobt 
as  to  exac'ly  where  they  stocKl,  and  to  point  ont 
tho  propriety  of  gentlemen  limiting  them«eKes  to 
a  debate  upon  the  real  point  at  issue.  The  com- 
mittee have  already  struck  out  the  word  ••  Na- 
tive,** and  they  have  also  struck  out  that  part  of 
the  clause  relating  to  the  qualification  of  age ;  and 
rheielore  according  to  the  rules  of  parliamentary 
law,  it  was  not  now  competent  for  any  member  to 
discuss  either  of  those  questions;  hot  if  any  gen 
tleraan  chose  to  make  a  motion  to  have  those 
questions  reeonsidefed,  then  a  discussion  on  their 
merits  would  be  perfectly  proper  and  in  order.— 
But  it  was  not  neceseary  for  any  gentleman  to 
make  any  such  motion  to  reconsider;  for  ev- 
ery member  would  have  an  opportunity  to 
move  any  amendments,  or  make  any  obeer- 
vations  thereon  when  this  matter  comes 
up  hereafter  in  the  house.  It  would,  there- 
therefore,  greothr  facilitate  the  business  of  tbe 
Convention,  whilst  it  would  certainW  indict  no 
wrong  on  any  jrontleman,  if  the  members  wonld 
hereafter  confine  themselves  within  the  strict 
range  of  parliamentary  law.  And  whilst  he  was 
up,  he  would  state,  that  he  was  opposed  to  the 
substitute  which  had  been  offered  by  tbe  gentle- 
man from  St  Lawrence,  [Mr.  Rvssxu^]  He 
was  not  in  favor  of  the  qualification  that  a  candi* 
date  for  govemor  should  be  thirty  years  of  age, 
but  he  was  in  favor  of  the  five  years  residence ; 
that  is,  he  was  in  favor  of  tbe  clause  reported  by 
the  committee  as  it  now  stands  amendea,  and  he 
would  reoommend,  as  the  true  course  to  be  adop- 
ted, that  the  committee  should  at  once  get  a  vote 
upon  this  matter;  vote  down  the  proposition  of  the 
gentleman  ftom  St.  Lawrence  (Mr.  Rvsskz^)  and 
vote  down  the  proposition  of  the  gentleman  from 
Essex,  [Mr.  Sncnoivs]  and  psss  the  resolution 
with  ate  words  **  Native**  and  the  qualification  of 
agestnckoBoirt.    Aadif  ^My  then 
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aection,  as  it  now  stands,  they  could  go  on  to  the 
next  section,  and  afterwards  test  these  much  dis- 
puted points  in  the  house ;  and  there  he  would 
not  shrink  from  the  responsibility  of  meeting  all 
of  them,  and  of  recording  his  vote  upon  each  and 
every  one  of  them.  These  matters  had  been  very 
ably  and  very  fully  discussed,  and  it  wa<>  much 
better  to  take  the  question  on  them  at  once  with- 
out any  farther  debate.  * 

Mr.  WORDEN  agreed  with  the  gentleman 
from  Westchester,  [Mr.  Ward]  and  united  sin- 
cerely with  him  in  the  earnest  hope  that  they 
would  come  back  to  the  original  proposition  of 
the  Committee  as  it  stood,  and  he  trusted  that 
the  gentleman  from  Essex,  (Mr.  Simmons)  and 
the  gentleman  St.  La^vrence  (Mr.  Ritssell) 
would  withdraw  their  propositions. 

Mr.  SIMMONS  said  that  the  gentleman  from 
Ontario  (Mr.  WoRUEif)  had  only  anticipated  his 
intention;  and  with  a  view  to  expedite  the  busi- 
ness of  the  Convention,  he  would  accordingly 
withdraw  his  proposition. 

Mr.  WORDEN  hoped  that  the  gentleman  from 
St.  Lawrence  (Mr.  Russeix)  would  also  with- 
draw his  proposition ;  and  he  at  the  same  time 
tiUsted  that  there  would  be  a  clause  inserted 
hereafter  containing  provisions  specifying:  the 
requisite  qutdilications  for  all  persons  holding 
office. 

Mr.  RUSSELL  called  for  the  riding  of  the 
section  as  it  now  stood. 

It  was  read. 

Mr.  RUSSELL  did  hot  withdfaw  his  amend- 
ment 

Mr.  O'CONOR  said,  that  although  complaints 
were  made  of  the  time  alreaay  oonsamed  m  the 
debate,  and  some  members  seemed  to  attach  little 
importance  to  the  question  under  consideration, 
he  was  so  strovkjgly  impressed  with  disfavor  toward 
the  whole  section,  had  so  clear  a  conviction  of  its 
unsoandness  and  inability,  that  a  sense  of  duty 
impelled  him  to  present  to  the  committee  the 
reasons  which  had  led  him  to  his  conolusion*— 
Venr  little  of  the  section  reaaained.  The  only 
qualificatione  of  foreign  birth  and  immaturity  in 
years  bad  both  been  stridden  oat  by  very  strong 
votes.  All  that  remained  for  oa  waa  to  determine 
whether  the  dMoualification  of  happening  not  to 
have  resided  within  the  State  for  some  specified 
time  shonld  be  continued.  In  uriging  the  rejec- 
tion of  tiiat  also,  he  should  not  descant  upon  the 
merits  or  demerits  of  the  other  portions  of  the 
original  section  which  had  been  already  condemn- 
ed. But  he  would  make  some  remarka,  bearing 
as  well  upon  these,  now  repudiated  disqualificsb- 
tions,  as  upon  the  general  question  of  express  dis- 
qualification, as  an  entirety.  He  thought  but  lit- 
tle light  had  been  thrown  upon  the  question  by 
the  references  which  had  been  made  to  the  con- 
stitutions of  other  states.  He  also  had  looked  into 
these  constitutions,  as  well  as  those  adopted  daring 
the  Revolution,  as  those  adopted  sobaequently, — 
in  reference  to  the  subject  of  superadded  qualifi- 
cations for  pablic  office,  beyond  those  required  in 
mesnbers  of  the  constitaeatbody;  he  nad  also 
looked  into  and  compared  the  former  eonstitu- 
tiona  of  our  own  State ;  and  in  the  course  of  this 
ezuninatien  he  had  been  led  to  coiitem]^ate 
the  precedents  upon  this  question  in  a  point  of 
view  ooawwfaat  mfferaot  ftai  that  ^eeopied  by 


other  gentlemen.  He  had  found  that  in  none 
of  the  constitutions  adopted  durine  the  revo- 
lutionary struggle  was  foreini  Mrtn  a  disqual- 
ification. He  conceived  that  the  omission 
furnished  *  strong  proof  of  the  discretion  of 
those  who  f^-amed  those  early  constitutions. — 
Long  after  that  struggle  had  successfully  termi* 
nated,  some  of  their  descendants,  not  very  credi- 
table to  their  liberality  or  patttude,  had  intro- 
duced that  disqualification  into  the  constitutions 
of  new  States,  and  into  the  amended  constitutions 
of  some  old  States.  It  would  be  interesting  and 
instructive  in  this  respect  to  refer  to  the  history 
of  our  awn  State.  The  first  constatution  was 
adopted  in  April,  1777,  very  shortly  after  the  de- 
claration of  independence,  and  during  about  the 
darkest  period  of  the  Revolution.  At  thattime* 
our  arms  were  receiving  the  aid  of  many  distin- 
cuished  foreigners.  La  Fayette  had  just  arrived 
from  l*>ance.  Dekalb,  who  afterwards  fell  glori- 
ously battling  for  our  liberties  at  Oamden,  pierced 
with  eleven  wounds,  was  with  La  Fayette  in  the 
service  of  the  United  States.  At  that  very  time, 
Steuben  and  Pulaski  were  in  France,  preparing 
for  embarkation  to  join  our  standard.  The  ser- 
vices of  the  former  were  invaluable,  the  latter 
also  fell  in  our  cause.  To  her  own  great  honor; 
Georgia  erected  a  monument  to  his  memory,  on 
which  is  inscribed  his  name  only.  Sufficient  for 
his  ejiitaph,  the  memory  of  liis  deeds,  his  beat 
eulogium,  is  inscribed  upon  the  hearts  of  the 
American  people.  It  certainly  would  have  been 
a  weak,  unwise  policy  in  *77,  to  have  introduced 
into  the  constitutions  of  the  new  empires  then 
springing  into  life-«sustained  in  their  strusglea 
for  existence  by  the  combined  exertions  of  thaae  \ 
distinguished  foreigners,  and  our  own  country- 
men, and  daily  receiving  succour  from  the  patri- 
ots of  other  climes—- disqualifications  dedanngto 
these  gallant  and  generous  strangers,  that  if  any 
of  them  chanced  to  survive  the  perils  of  the  fielOf  . 
they  would  sustain  an  inferior  position  aa  dent* 
zens  of  the  new  States  they  had  hazoi^ed  their 
lives  to  establish.  No  such  policy  found  favor 
with  the  framers  of  constitutions  during  our  strug- 
gle lor  independence.  In  the  constitution  of  '77, 
but  one  qugufication  was  required,  and  that  was 
in  no  small  degree  indicative  of  the  weakness  of 
mind  which  usually  accompanies  an  illiberal  sen* 
timent.  It  was^  tfaathe  should  be  a  freeholder  ;^ 
a  qualification  but  yesterday  pronounoed  by  the 
people  to  be  unworthy  of  a  place  in  the  Constitu* 
tion.  He  repeated,  that  the  insertion  of  this  waa 
only  evidence  of  the  weakness  which  ordinarily 
accompanied  a  dbpeeition  to  create  disqualifica- 
tions by  prescribing  qwdifications.  What  consti- 
tutes a  iiVeholder  f  The  ownership  ofVwo  square 
feet  of  land  in  John  Brown's  track;  wliere  the 
ownership  of  a  thousand  acres  was  but  evidence 
of  a  man's  property,  would  make  a  man  a  free* 
holder  and  qualify  him  to  be  Governor.  When 
practically  viewed,  how  sage  and  valuable  seems 
this  safeguard  for  our  common  weal?  Thefoct 
to  which  he  invited  attention,  was  tiiat  these 
States  during  their  revolutions,  while  they  were 
receiving  these  brilliant  accessions  to  tixe  taknts, 
ability  and  valor  employed  in  establishing  their 
liberties,  introdoced  no  disqualifications,  imply- 
ing distrust  of,  or  contempt  for  foreigners.  And 
when  was  it  first  dope  in  this  State?   After  batf 


»t 


icantoiy  bad  eUpMd;  daring  which  p«nod  we 
M  made  as  wise  selections  for  Governor  as  we 
M  ever  done  since^  during  which  no  complaint 
had  ever  been  heard  that  by  the  constitution  cit^ 
ixensof  immstore  age  or  unworthy  persons  of 
loreign  birth,  might  be  unwisely  selected  for  that 
hi|^  oiBoe.    It  had  been  strenuously  ureed  by 
the   gentlemen   from    Dutchess    and    Ontario 
(Meaan.  Tau.m adgk  and  Nicoix)  that  provi- 
aoBS  of  an  existing  constitution,  whereat  no  fault 
was  fottnd,  end  from  which  no  evil  had  resulted, 
ifaoiiklbe  left  untouched.    The  Convention  of 
1831  did  not  act  upon  this  conservative  principle: 
but  seemed  to  be  animated  by  a  aentimeat  which, 
pnhaps  might  as  well  not  be  characterised — a 
spirit  of  animosity— of  ezdoaion.     Mr.    O'C. 
would  not  npply,  this  remark  to  the  whole  body ; 
biiitothe  individual  member  or  members,  who 
.  bioagbt  forward  and  advocated  these  checks  up- 
on the  popular  wilL    They  introduced  the  dis- 
Mali6cation  of  foreign  birth,  which  the  Convea- 
taon  of  *77  would  have  blushed  to  create  while 
the  blood  of  the  lamented  Montgomery  was  still 
fiedi  upon  the  heights  of  Quebec.    His  fall  pre- 
eaded  Chat  instrument  but  about  one  year.    It 
would  h»re  been  well  if  the  Convention  of '81 
had  let  well  enough  alone.    After  these  States 
had  secared  their  independence,  and  had  acquired 
^reat  strength  and   power — after  the  common 
sehool  i(ysiem  had  diffused  the  benign  influence 
of  leamiagt  and  thereby  increased  the  wisdom 
wd  capacity  of  the  constituent  body,  it  ill  be- 
came tnat  donveotion  to  forge  new  trammels  for 
the  p«Q^« — to  stamp  upon  the  flindamental  law 
gf  the  State  the  impress  of  exclosiveness^  of  illi- 
beralitya  towards  the  natives  of  other  climes ;  for 
wmuj  whom  it  in  part  disfranchised  were  among 
the  most  valuable  and  intelligent  of  the  constitu- 
sat  body.    We  had  lived  nearly  half  a  century 
aader  a  Constitution  perfectly  good  in  that  re- 
«ect«  as  all  experience  and  the  absence  oT  com- 
plai&t  fully  proved.    Still,  uninfluenced  by  the 
pciaciple  so  warmly  advocated  by  the  two  gentle- 
men before  allnded  to^  that  Convention  declined 
to  let  well  enough  alone.    It  vrarred  against  that 
principle,  innovated  and  erred ;  and  now  but  25 
jsem  having  eLwsed  since  its  aotion-^only  half 
the  period  which  had  sanctioned  the  previous 
rale  of  eligibility,*— we,  being  called  upon  to  re- 
vise its  work,  ought  to  apply  that  prmciple  to 
their  erroneous  innovations.    We  should  strike 
out  these  idle,  preposterous  additiona  to  the  quali- 
fteatioBS  to  be  required  in  public  oflicers.    Let 
as,  however,  for  a  moment  recur  to  principle,  and 
see  whether  there  is  a  propriety  in  retainmg  any 
ftf  these   qualificatioos.    In   every  democratic 
9ttU  the  Constituent  body  is  the  Supreme  power 
aadiaitrepoaesall  the  powers  oT  government 
that  nan  can  legitimately  exercise  over  them- 
selvss  or  others.    In  such  a  State  it  is  the  prov- 
ince of  the  flmdamental  law  to  ascertain  what 
penens  shall  farm  the  constituent  body^  or  gov- 
erning power  in  the  State,  and  then  to  limit  and 
^fiae,  with  as  much  exactitude  as  practicable, 
the  powers  and  duties  of  the  scents  of  the  people, 
sr  in  other  words  the  several  departments  of  the 
^Bverament,  to  the  end  that  the  rights  of  indi- 
vidaals  or  Che  interests  of  the  State  may  suffer 
an  detrisBCBt  from   their  exercise,    it  was  the 
fMfar  jpnff'm»  efaaehaniaBtramaatyherapeat- 
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ed,  to  ascertain  the  constitnent  body,  in  which 
resided  the  supreme  power.    In  the  nature  of 
things,  that  body  never  could  embrace  all  within 
the  protection  of  the  state,  and  who  were  to  be 
governed  by  its  laws.    Some  must  be  too  young 
to  participate  in  the  governing  power.    Others, 
again,  too  advanced  in  life  to  take  part  in  it.    It 
was  a  question  whether  females  should  constitute 
part  of  the^verning  body.    It  was  a  proper  sub- 
ject of  consideration  whether  persons  convicted 
of  crime  shall  be  permitted  to  form  part  of  the 
governing  body.    It  was  a  proper  subject  of  con- 
sideration whether  particular  classes  of  persona- 
he  would  mention  nesroes,  Indians,  sliens,  and 
if  you  pleased  naturafizedcitiaens-^hould  form 
part  or  the  constituent  body.    And  if  laying  down 
rules  for  determining  who  were  the  constituent 
body,  we  did  not  lay  reetrainta  on  the  people. — 
We  only  ascertained  who  the  people  were.    And 
having  ascertained  that,  it  was  a  principle  not  to 
be  departed  from  that  in  a  democratic  form  of 
government    no   restraint  should    be  laid    on 
them  in  their  sovereign  capacity  when  the  whole 
people  acte4  fo^  the  purpoees  of  the  eovemment 
This  doctrine  was  quite  consistent  with  the  exis- 
tence of  provisions  declaring  what  persons  should 
be  eligible  from  a  particular  precinct  to  the  Sen- 
ate or  Assembly ;  tor  a  portion  was  not  the  whole 
people,  and  where  power  was  thus  delegated  to 
a  portion  of  the  people  to  elect  a  member  of  As- 
sembly who  might  enact  laws  aflecting  tiie  inte- 
rests of  the  whole,  the  latter  leaving  no  other 
check  on  the  election  in  the  precinct  or  district, 
might  rightfully  retain  the  setection  to  individu- 
als having  prescribed  qualifications.    What  re- 
straints ought  to  be  imposed  in  such  cases,  vras 
another  question.    But  when  we  come,  as  in  the 
of  the  Governor,  to  an  election  in  which  all 
participate,  an  exercise  of  the  power  of  choice 
by  the  whole  people,  acting  in  their  sovereign 
capacity^  every  one  of  the  constituents,  or  gov- 
erning body,  having  a  vote— he  insisted  that  no 
restraint  whatever  should  be  imposed.    The  field 
of  selection  should  be  free  ana  unrestricted.— 
This  principle,  he  took  it,  was  too  clear  to  be 
disputed.     We  had  an  illustration  of  it  in  the 
sitting  of  this  veiy  body.    The  Convention  of '91 
virtually  provided  that  there  never  should  be 
another  Convention  ;  for  they  declared  how  all 
future  amendments  of  the  Constitution  should  be 
made,  confining  them  to  the  action  of  the  Legis- 
lature, in  a  given  way.    Yet  the  electoral  body : 
the  constituent  body  of  the  State  :  the  absolute 
ruling  power  of  the  State  in  whom  repoeed  the 
right  of  sovereignty :  had  set  that  law  entirelv 
aside  ;  and  we  sat  here  deliberating  as  a  special 
oommittee  of  that  great  body,  to  prepare  for  their 
examination  such  amendments  as  may  be  deemed 
necessary  in  the  fundamental  law.    There  was 
no  mode  in  which  this  power  could  be  controlled, 
and  any  attempt  to  control  it  in  this  way,  would 
be  unwise,  against  sound  principles,  and  should 
not  be  attempted.    Besides  what  particle  of  good 
could  result  from  this  provision  ?    What  amount 
of  security  did  it  provide  for  the  good  people  of 
this  State  ?    As  it  stood,  no  man  could  be  a  Go- 
vernor, who  had  not  resided  five  years  within  the 
State.    It  did  not  say  five  years  immediately  pre- 
ceding the  election,  but  merely  required  a  Ave 
years'  presedant  rasideaea.    For  aaght  Mr.  0»C. 


could  Bee  in  this  provision^  a  penon  born  here, 
spending  the  first  five  jrears  of  nis  liie  here,  and 
tben  going  to  India,  might .  remain  absent  until 
invited  home  by  hearing  of  his  election  to  the 
Gubernatorial  Chair.  But  aside  from  this  mere 
verbal  critiddm,  of  what  utility,  he  asked,  was 
it  to  provide  that  the  200,000  electors  of  this 
State*  who  must  concur  to  elect  a  Governor,  shall 
not  elect  a  man  who  had  not  resided  in  this  State 
long  enough  to  acquire  as  much  knowledge  of  its 
concerns  as  citizens  ordinarily  acquire  in  five 
years  h  It  was  an  insult  to  the  people  to  suppose 
them  capable  of  making  such  a  selection.  The 
supposition  was  a  reproach  upon  the  good  sense 
of  the  people,  which  it  ill  became  us,  as  their 
representatives — ^the  vindicators  of  their  honor 
and  dignity  before  the  world — to  put  on  record. 
What  would  it  avail  us,  if  an  unworthy  individ- 
ual should  hanpen  so  far  to  win  the  esteem  of 
the  people  of  tne  State  as  to  be  elected  Governor, 
that  ne  possessed  the  very  common  Qualification 
of  a  fiv^a  years*  residence  ?  It  would  be  more 
profitable  to  enact  that  he  should  have  a  certain 
height — ^thou^h  it  would  be  hardly  reasonable 
to  say,  with  his  colleague,  (Mr.  Hunt)  that  he 
should  be  six  feet-— it  would  be  more  profitable 
to  say  that  he  should  be  able  to  read  and  write. 
RetaiQing  thM  small,  insigntficdui  qualificaiiuu, 
which  could  scarcelj?  be  warning  in  any  individu- 
al who  could  command  even  10,000  voles  for  Go. 
vernor,  could  serve  no  useful  purpuse.  it  could 
perform  but  one  office,  and  thai  was  to  show  that 
the  spirit  ot  illiberality  which,  by  imposing  quati 
fications  would  exclude  from  office,  and  which 
distrusts  the  constituent  body,  yel  possesses  sutfi- 
cient  iiiQueiice  in  the  public  cauncils,  to  have  its 
last  expiring  groan,  impotent  as  it  might  be,  i  ,- 
corporated  into  the  lundnuieutal  law.  For  his 
own  part,  he  would  noi*  and  be  hoped  the  com- 
mittee would  mu  leave,  iu  the  Constitution  any 
evidence  ihat  such  a  seniiraeni  existed  in  this 
State.  Ue  said  that  although  none  of  the  elec- 
tors should  be  declared  incapable  of  holding  of 
fice,  still  it  was  true  as  an  universally  recof^nized 
principle  that  the  electoral  body  was  bound  to  se. 
iect  one  ot  their  own  class.  This  may  right! ully 
be  insisted  oo»  as  to  all  officers,  but  it  was  not 
usually  inserted  in  written  Constiiuiions.  It  was 
tacitly  assumed  that  a  stranger  could  not  be  intro- 
duced, and  that  all  selections  must  be  frooi  the 
constitue\it  body.  This  appears  trom  the  silence  of 
all  our  conslitutioos  as  to  the  qualifications  ot 
judges,  and  otbe|[  officers  of  Slate,  except  where 
something  beyond  the  ordinary  qualifications  of  an 
elector  was  intended  to  be  prescribed.  For  aught 
that  appears  in  the  Constitution  of  the  U.  S.,  an 
alien  might  be  Chief  Justice  of  the  Supreme 
Court,  and  most  of  the  officers  under  our  State 
Constitution  might  be  held  by  an  alien,  a  vroman 
or  an  infant  By  the  United  States  Constitution 
the  President  was  required  to  have  certain  quali- 
ileations  beyond  those  of  an  elector.  So,  as  to 
Senators,  and  so  as  to  members  of  the  House  of 
Representatives.  He  supposed,  however,  th«t 
there  was  a  species  of  common  law  upon  thn 
subiect-^unwritten,  but  universally  understood— 
to  this  efiect,  that  no  man  was  eligible  to  any  of- 
fice in  the  State  who  did  possess  the  general  qua- 
lification of  an  elector.  He  meant  the  {general, 
aot  th*  special  ift  inoidwrtal  qoalifieation  pre- 


scribed Bierely  for  the  reculatien  of  the  places  of 
voting.  Six  months  residence  in  the  county  is  a 
fecial  qualifioation^  but  a  person  not  possessing 
that  might  have  the  general  qualifications  of  an 
electoi^-khat  is,  he  might  be  a  white  male  citi- 
zen of  21  ^ars  of  age,  and  for  one  year  a  resident 
within  the  State.  Thisj  by  the  common  law, 
would  render  him  eligible  to  any  office.  If  so, 
there  was  no  necessity  for  any  special  provision 
in  relation  to  the  Governor,  and  the  whole  sec- 
tion should  be  stricken  out  without  insertinf;  ^km 
words  proposed  by  the  gentleman  from  St.  Law- 
rence, (Mr.  Rvasnx,)  requiring  that  the  Govern* 
or  should  be  an  elector.  If  the  section  wi» 
stricken  out,  the  Governor  would  stand  on  tiie 
same  footing  as  aU  other  officers.  If  however  he 
was  mistaken  as  to  the  common  law  nile>  then  it 
would  be  proper  to  insert  somewhere  in  the  Cea^ 
stitution  a  provision  as  suggested  by  the  genlte'  • 
man  from  Ontario,  (Mr.  WonDXH)  requiring  thatt 
all  persons  in  order  to  be  eligible  to  office  snouU 
possess  the  genenl  qualifications  of  an  elector^ 
This  might  be  necessanr  to  prevent  the  disquali- 
fications  of  a  person  who  was  in  every  other  n* 
spect  a  qualified  elector,  but  who  had  not  tiie  spe* 
cial  qualifioation  of  residence  in  the  county  for 
six  months  next  prior  to  the  Section.  Such  a 
provision  would  be  proper  and  would  include  the 
Governor  in  common  with  all  other  officers.  B«(- 
lievinc  therefore  that  the  common  law  was  well 
enough  understood,  or  if  not,  that  a  general  pre- 
vision  of  the  kind  suggested  would  be  introduoad, 
though  he  could  not  vote  to  introduce  the  new 
matt^  now  proposed  he  would  vote  to  strike  out 
the  whole  section,  ss  useless  in  respect  to  any 
practical  results,  repugnant  to  the  true  principlee 
of  a  democratic  State,  and  improperly  evincing  a 
distrust  of  our  constituents. 

Mr.  HARRIS  said  that  he  regarded  this  matter 
as  of  very  little  importance.  It  was  entire^ 
immaterial  whether  this  section  was  retained  or  . 
not.  He  had  no  idea  that  it  had  ever  been  of  any 
practical  benefit  to  the  people  of  this  State— iket 
It  had  ever  saved  them  rrom  an  injudicious  choier 
or  that  it  ever  would.  He  had  no  idea  that  the 
people  of  this  state  for  long  centuries  to  oome— 
if  the  labor  of  our  hands  should  continue  so  long 
-—would  ever  be  di^iosed  to  elect  a  man  as  Gov- 
ernor who  did  not  possess  all  these  qualtfiot- 
tions.  He  had  no  fears  that  the  peo|^e  of  tiiie 
state  were  so  liable  to  delusion,  or  to  be  led  away 
by  passion,  or  by  any  improper  influence,  that  a 
foreigner  who  might  happen  at  a  period  of  hiflii 
political  excitement,  to  take  the  stump,  might  be 
elected  Governor.  Nor  had  "he  any  fost  that  the 
people^  whether  restrained  or  not  by  censtitujk 
tional  provisions,  could  be  so  far  opiated  npoft 
by  improper  considerations  ae  to  make  an  ii^ 
dicious  cnoice.  Gentlemen  seemed  to  suppose 
that  we  were  trenching  upon  the  rights  eftfa* 
people  vrhen  we  went  beyond  those  defects  in 
the  Constitution  which  had  been  the  stdbjeet  of 
complaint,  and  his  friend  from  Columbia  (Mr. 
Joxdah)  had  indicated  it  as  his  optnien  that  we 
ought  to  limit  ounelves  to  certnin  moific  dei^ 
fects  which  had  been  the  occasion  of  oureoi»- 
vening.  He  did  not  Tef^tard  himself,  as  confta*' 
ed  to  those  narrow  liimts.  He  (Mr.  H.)  stood 
there  to  make,  as  for  as  his  feeble  eflbrts  vrould 
ge,  the  best  OnnstilMtioiitiMiIhe  wMulileteiliK 


wige.    And   wfialBv^r  in  the  old  Cantitiition 
oodd  be  improiFed  by  altentioo,  by  the  intro- 
dnctioB  of  e»y  new  pfinciple,  or  the  ftriking  out 
of  tny  thing  now  in  it,  he  felt  it  to  be  his  dut^  to 
gefor  it,  whether  «the  people  had  complained 
of  it  or  not.      We  are  here  to  revise  the  Const!- 
tiitio»-4o  make  it  in  our  judgment  so  as  beet  to 
ptomote  the  great  interests  of  the  people.    Now 
what  is  the  office  of  a  Const^ution?    It  is  to 
proride  the  machinety  by  which  the  people  can 
carry  eat  effectively,  the  great  work  of  Alf-^v*- 
sRkBVent— the    form,  the    mode   of   operation, 
by  which  the  people-^the  great  foundation   of 
power,  in  whom  sovereign  oower  naturally  ex- 
ists, can  carry  out  this  work.     And  when  we 
define  and  prescribe  a  limit  to  deleg^d  power, 
we  are  then  bringing  ourselves  witmn  the  prop- 
er office  of  our  great  labor.      But  when  we  un- 
dertake to  ptesoribe  a  limit  to  the  power  of  the 
sovereign,  then  we  transcend  our  duties.     And 
here  lies  the  great  principle  he  thought  involved 
in  this  question.    We  are  transcending  our  du- 
ties in  prescribing  what  they  shail  and  shall  not 
do.    Tnerefore  he  coincidsd  entirely  with  the 
view  taken  by  the  gentleman  from  New   York 
(Mr.  CK^ojion.)      He  had  listened  with  great 
interest   and  profound  attention   to  the  varied 
aigunients    of  leamed   and    eloquent    gentle- 
men,    who     had     advocated     the    retention 
of    this    proposition    in    the  Constitution.*--* 
ThoM arguments  were  urged  with  great  l6roe,afid 
were  he  now  sittiog  iu  a  uomiuaun^  eonventioD 
for  the  office  ul  Governor,  he  ahouldleei  that  I  hey 
were  eo«ad  and  impressive,  and  he  sbouid  feel  ii 
lo  be  bis  duty  to  be  governed  by  them.    But  we 
are  not  in  that  poaii  ion,  aoi  are  our  duties  of  ihut 
character.     We  ate  atmpiy  to  prescribe  a  form,  a 
rale,  a  machine,  by  which  the  people  can  conveai. 
eally  carry  on  their  great  work  of  self.government. 
And  when  we  atiempl  to  limit  them  in  reference 
t«  the  qualifioatioas  of  candidates,  we  go  beyood 
the  power  committed  to  our  hands.    His  veaera- 
ble  fciend  from  Dutchess  (Jdr.  Tauocasos)  yes 
tsfday  eeemed  to  deplore  that  thu  people  b^o  not 
pfcscirfwd  to  tts  limits  within  which  we  eheukl 
«ec.    That  was  a  question  at  the  tiuie  of  the  pas- 
ssge  of  theac(-*«iid  there  were  those,  and  thoee 
MM  a  lew,  wbo  wece  desirous  that  the  action  of 
tins  CoDV«ntien  should  be  limiied  to  certain  par* 
ticular  denertis  in  the  CouscitutioOi  upon  which 
thi^  were  to  operate.    The  peopl&tboeght  other* 
ww^-^ttiey  sent  us  heva  U)  retkirm  th«  Cotiatita- 
liso— -to  make  it   the  best  we  could  ior  tbeir 
laietests— "-and    ae    were    not   to    be  limited 
many  maotter  in  what  the  people  think  it  is  our 
deiff  4o  do.    He  wvald  be  siluwed  to  refer  for  a 
moiaeai  toOhe  apt  iUustraiioo  of  the  gentleman 
tMoi  Daichess  ot  yesterdi^.    He  says  that  if  he 
lieads  a  waggon.to  he  repaired,  and  tiie  mechanic 
leaie  ic  in  pieces  and  conetrucls  a  new  one,  thai 
he  waa  not  boood  to  take  il  or  to  pay  for  ii,    Weilt 
be  it  so  {  but  let  ns  carry  the  iUaettation  a  little 
foither.    Snpposa  the  waggon  wse  sent  to  the 
mechanie  to  be  made  as  good  a»  mechantoel  power 
woold  ennhls  him.    He  aets  about  it^-^aad  makes 
it  as  0iiod  as  new    makes  it  better  than  ever  be- 
larsb    Ha  ie  unlimited  in  his  delegatioA  of  power, 
end  under  those  eircumstannas  aets  about  repair- 
ing it  whatever  he  thinks- it  aeeded.    We  are  in 
We  am  19  ett-ahiwt»raiaiiisg  the 


Constitution  whereeef  we  thtuk  it  needs  improve* 
moot,  and  if  we  think  it  more  consistent  with  the 
democratic  sentiment  to  strike  out  a  provision 
here,  or  one  there,  it  was  our  duty  to  do  it— even 
ak  hough  it  bad  never  been  the  subject  of  com- 
plaint.  As  to  the  provision  ander  consideration, 
complaint  or  no  complaint,  it  wse  inconsistent 
with  the  great  foundation  principle  on  which  our 
government  rested  ;  and  therefore  he  shoidd  go  te 
stf  ike  ooi  the  eatire  aection, 

Mr.  MARVIN  had  at  first  been  willing  to  take 
the  question  at  once  and  proceed  to  further  bosi- 
ness  within  the  action  of  the  Convehtion,  but  as 
the  debate  had  been  continued*  and  difoing  as 
he  did  unfortunately  f^om  some  of  those  gen*  ' 
tiemen  who  had  addressed  the  Convention  with 
great  eloquence  and  efiect,  and  being  c^ed  npea 
to  vote,  he  deemed  that  he ahould  but  iUdia* 
charge  hie  duty  if  he  did  not  briefly  state  some 
views  of  his  own.  Gentl^nen  had  gone  back  to 
elementary  principles,  and  had  endeavored  to  as- 
certain  uiMier  what  circumstances  we  were  here 
—what  are  our  powers,  and  what  are  the  rela- 
tions  that  we  bear  to  the  people^  And  it  had 
been  said  by  some  that  we  were  the  mere  repre- 
sentattves  ci'the  petmle,  their  mere  agents.  Our 
true  relations  are,  that  we  are  here  not  only  aa 
the  agents  of  the  people,  but  as  part  and  parcel 
of  the  people.  T6  do  what  i  To  perfect  a  Con- 
8titution--e  fendameutal  law  for  the  government 
of  the  people  themselves,  under  which  they  were 
to  act  and  to  carry  out  the  great  machinery  of  so* 
venament.  And  he  claimed  that  whUe  sitting 
here  in  Convention,  that  he  was  one  of  the  peo- 
ple. He  would  admit  that  he  was  here  in  a  lis- 
legafcad  capacity*  but  not  as  a^nt  authorized  to 
bind  his  constttuents  to  any  thing.    He  was  here 


of  the  State,  meeting  in  council  for  tfas  purpose 
of  looking  over  the  ^uidainenlal  law  and  seeing 
if  we  could  not  make  a  better  amngement  among 
ourselves  for  our  own  got^mment,  but  he  ban 
not  that  delegated  power  whldb  authoriaBed  him 
to  hind  the  people  to  what  he  did  here.  The  re- 
sult of  our  action  was  to  be  submitted  to  them 
and  then  ttey  acted  upon  it,  and  he  with 
them  as  one  of  the  people.  It  had  been  said  here 
that  we  had  no  rigM  to  restrict  tfae^graat  and  ul- 
timate power  of  the  people,  and  that  all  power  in 
a  democratic  government  was  vested  in  them. 
Nobody  denied  that— nobody  denied  but  tiiat 
this  ultimate  power  was  in  the  sovereign  peo- 
ple, but  how  waa  it  to  be  exeretsed'-^at  was  the 
{[teat  question  ?  It  was  for  that  that  we  methere 
in  Convention — to  endeavor  to  make  a  compact^ 
to  say  how  this  sovereign  power  should  be  eimt» 
daoAs  If  that  were  so  then  he  would  ask  if  we 
had  not  the  right-— if  the  people  had  not  the  right 
^-to  establish  just  such  a  eovemment  as  they 
pleased.  He  supposed  that  Uiey  did  possess  that 
right  It  was  true  that  we  were  very  well  agreed 
in  this  country  as  to  what  kind  of  a  government 
we  would  have,  but  had  the  people  ever  yielded 
the  power  to  eetablish  any  government  they 
choose  ?  Certainly  not,  except  so  Ikr  as  they  sur- 
rendered their  power  to  the  government  of  the 
United  Statee.  If  this  be  so,  then  we  came  down 
to  the  question,  as  to  what  kind  of  a  Constitution 
we  will  have,  and  that -brought  him  to  the  point, 
it  sasnaed  to  him  IdMtallwsM  agreed  onthepco- 
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position,  thtt  we  shonld  have  a  governor  in 
whom  flhould  be  vested  the  Executive  power. 
The  (question  now  was,  should  there  b6  any  qua- 
lifications required  of -a  Governor  in  advance  ? — 
Some  said  no*— impose  no  trammels  on  the  peo- 
ple. Let  them  select  whom  they  please.  Was 
were  a  gentleman  here  who  was  not  struck  with 
the  good  sense  of  a  remark  of  one  of  the  gentle- 
men from  New  York,  (Mr.  Nioox.i«,)  in  regard  to 
the  power  of  the  majority.  If  it  had  indeed  come 
to  this,  that  a  majority  acting  together  was  to  ex- 
ercise all  the  power  which  the  whole  people  pos- 
sessed, and  that  without  anv  restriction,  without 
any  qualification  or  control,  then  what  kind  of  a  go- 
vernment would  we  have  P  Now,  to  make  himself 
understood— for  he  was  insisting  here  that  we  had 
the  right,  and  not  only  the  right  but  that  it  was  our 
duty,  to  provide  those  safeguards  which  all  expe- 
rience and  history  has  taught  us  to  be  proper. — 
To  carry  out  his  idea  distinctly,  he  would  suppose 
that  we  were  here  talking  over  this  matter 
in  a  friendly  way,  and  all  alike  desirous  of  estab- 
lishing a  government  that  should  last  for  ever — 
agreeing  upon  the  principle  that  in  all  republican 
governments  the  majority  must  rule  and  that  the 
minority  must  acquiesce.  Well,  say  the  minority, 
we  must  have  some  securitf ,  we  want  you  to 
agree  in  advance  that  we  shall  never  be  deprived 
?life,  liberty  and  proper^,  without  due  process 
of  law.  T^he  majority  would  say  that  that  was  a 
reasonable  proposition,  and  would  agree  to  it. — 
Very  well,  was  that  not  a  restriction  upon  the 
power  of  the  people,  upon  the  power  of  the  ma^ 
j^ity?  He  might  amplify  these  examples,  and 
might  go  through  with  the  whole  category  of  the 
great  r^hts  of  liberty  and  the  privileges  extorted 
ftom  King  John  by  the  sturdy  barons  of  England, 
for  their  protection.  And  he  might  take  up  the 
constitution  of  this  State,  of  the  United  States, 
and  of  every  State  in  the  Union,  and  these  res- 
trictions would  be  found  everywhere,  and  every 
where  assented  to  by  the  peq»le.  Well,  we  had 
now  come  to  consider  about  a  Governor.  **  What 
kind  of  a  one  will  you  give  us  f*  says  one  man  of 
the  minority,  to  resume  the  dialogue.  *'  Why,  of 
course,  the  best  one  that  we  can  find,*'  says  the 
majority ;"  it  is  for  our  interest  so  to  do.'*  Savs 
the  minority,  **  We  have  no  doubt  of  that  at  «U, 
but  let  us  talk  it  over— do  you  want  the  right  to 
elect  any  one  vou  please  ?"  Says  the  majority— 
**  Yes,  we  will  exercise  it  prudently."  "  Well," 
replies  the  minority,  **  we  are  not  certain  that 
you  will  do  that ;  let  us  come  to  some  understand- 
ing about  it  It  is  agreed  among  us  all  that 
we  are  emt>arked  in  the  same  ship,  and  if 
she  ia  not  brought  safely  into  port,  and  we 
do  not  have  a  good  commander,  and  all 
that,  we  will  share  our  misfortunes  together,  and 
if  forced,  we  will  all  go  to  the  bottom  together*— 
In  talking  this  maTter  over,  ore  man  says,  ••  Wetl, 
now,  from  all  writers  who  have  written  upon 
man  and  Ihe  physiology  of  roan,  and  from  our 
own  experience,  we  know  thai  the  judgment  ol 
man  is  not  matured  until  he  has  passed  a  certain 
period  of  his  life."  What  is  that  perioii !  •«  I  do 
liet  know,"  says  one.  It  is  fixed  by  our  laws  that 
he  shall  arrive  at  bis  majority  at  the  age  of  21" 
••  Well,**  says  another,  •*  1  do  not  think  that  a 
good  rule."  I  have  read  a  book  which  says  that  a 
WttM^ht  to  bt  emsMipaisd  at  tbtafsof  16 


years.  Another  buok  declares  that  lo  a  great  na^ 
tion  a  TT.an  did  not  arrive  at  majoriiy  until  he  wae 
^5  years.  There  was  no  abeolute  rule  about  iff 
although  it  was  now  established  all  over  Christ* 
endom  that  a  man  should  anive  at  his  majority  aC 
'21,  for  certain  purposes.  «•  But,"  says  anotherr 
*•  in  order  lobe  vested  with  the  powers  of  Govern- 
or, we  desire  that  a  man  should  be  somewhat  old- 
er, because  bisufider:)tanding  and  j|ud^ment  would 
not  be  fully  ripened  at  the  age  ot  21;  we  prefisr 
that  he  #h<iuld  not  be  elected  until  he  had  arrived 
at  the  age  30"  ••  Well,"  say  they,  theve  collect' 
ive  delefemtes,  **that  seems  to  be  reasonable,  and 
to  satisfy  you,  we  will  agree  to  that."  Well, 
have  nol  the  people  the  right  to  make  iuet  such  a 
r4*sfriceion  as  that,  and  was  it  any  restriorion  upon 
their  liberiies?  Instaae4>>«  had  been  given  of  re-' 
markable  precocity.  Napoleon  Bonaparte  had 
been  alluded  lo— and  theg<;ntleman,(Mr.  B»owiii> 
might  have  gone  further  and  instanced  the  case 
of  Charlea  the  XIl  <tf  Sweden.  Ac  the  age  of  1^ 
or  17  years  of  age,  that  young  prince,  in  wiioesaing 
a  review  of  the  troops,  exclaimed  that  such  iroope 
ought  not  to  be  governed  by  a  woman.  And  -there 
were  enough  of  supple  ministers  who  were  pre^ 
uared  to  worship  the  rising  star,  instead  ot  the 
setting  luminary —to  get  up  a  conspiracy  to  place 
the  youthful  prince  on  the  throne.  He  might 
have  gone  further  into  the  history  of  that  prince* 
and  seen  him  leading  his  people  at  the  head  of 
her  ataies,  throosh  foreign  land*,  and  scenee  ai 
blood,  never  to  return  to  his  country.  And  he 
should  have  pointed  him  out  in  hi«tory  as  one  of 
the  mightiest  captains  the  world  ever  produced.— 
But  what  was  the  fate  of  his  country  J  U  vf  <ll  be 
borne  in  mtnd  that  he  neiev  returned  to  it,  and 
great  as  be  was  as  a  captain,  that  he  did  not  posscus 
the  qualities  for  a  wise  rolery  and  Sweden  has 
never  recovered  from  the  blow  she  received 
through  the  errors  of  her  young  sovereign.  He 
would  insist  therefore  that  it  was  judicious  end 
safe  to  preserve  some  of  these  qi|alifioaiions  and 
restrictions  among  ourselves,  and  it  wouM  not  be 
sin  evidence  of  a  spirit  ot  il liberality  on  their  part. 
He  submitted  to  his  friend  from  New  Ifork,  (llr^ 
O^CoNon,)  that  it  was  no  evidenoe  of  illiberal- 
ity  on  the  pare  of  the  pe«»ple  in  deaiiing  tliat 
the  governor  should  be  90  yeare  of  age  or  that  he 
should  be  bom  here.  He  would  not  discuss  the 
question  in  relation  to  the  qualifiositions  heret<^ 
fore  reouired  under  the  Constitution  of  1821,  b«t 
in  his  tudfpient  there  was  no  move  a  spirit  of  il- 
liberality, »  it  than  there  was  in  the  propositi<» 
to  leave  the  matter  entirely  open.  The  pecmle 
had  a  right  to  choose  whom  theypiesse  they 
have  if  we  so  make  the  ConstituCion — ^if  otherwise 
they  have  not.  That  was  all  there  was  about  it 
But  how  stood  the  matter  as  to  fthe^  original  ques- 
tion of  propriety.  The  gentleman  fimn  6t  Law*' 
rence  proposes  to  strike  out  lU  qualifications 
whatever,  and  leave  the  matter  so  that  any  one 
can  be  chosen  governor  by  the  people.  We  were 
told  that  this  would  be  safe,  and  perhaps  it  would 
be.  But  was  there  not  a  principle  involved.  Oen- 
tlemen  say  that  we  are  separated  3000  miles  from 
foreign  countries  and  that  there  was  no  daugsr  of 
i  nterferenoe  ftom  that  quarter.  All  history  showe 
us  that  in  States  adjotning  each  other,  even  i» 
elective  monarchies,  one  source  of  the  grentsat 
evitotmsM  thMi  hm  Msa  the  ialticMs  of  i 


20^ 


'  raaading  nationa.    He  (Mr.  If.)  looked  forwud 
to  the  period  when  the  State  of  New  York  should 
lumber  from  five  to  ten  millions  of  inhabitants — 
and  to  the  period — ^not  far  distant—when  the  po- 
pstation  of  these  United  States  shall  number  two 
aaadred  millions-^aiul  to  the  time  when  the  val- 
Iqrof  the  Mississippi  shall  contsin  some  two- 
tiuide  or  three-quarters  of  that  population.    He 
looked  forward  to  the  period  when  the  Executive 
ef  the  United  States— if  we  go  on  in  the  career 
we  are  now  ottzBoing— wiH  be  clothed  with  pow- 
efs  that  any  Kin^  in  Europe  might  envy,  let  him 
be  ever  so  ambitious  of  power— and  to  the  period 
when  the  struggles  shaU  be  great  in  this  country 
smoug  men  of  ambition  to  be  clothed  with  these 
vast  powers.    The  State  of  New  York  expressed 
her  views  through  the  Executive — ^he  was  the  or- 
on  throogk  winch  ehe  communicated  with  other 
SiBtee— and  he  was  somnch  of  aState  Rights  man 
as  to  wish  ever  to  see  the  Empire  State  standing 
OB  her  own  pedestal  and  her  own  rights.    Now 
SBBae  ambitious  aaan  may  rise  up,  and  having 
made  his  arrangements,  to  complete  his  purpoeea 
may  scmd  his  beloved  s<m  to  New  York .    He  may 
live  here  but  a  day — may  have  an  understanding 
with  the  ambitious  claimant  for  the  Presidency — 
and  by  an  understanding  with  men  here — he  may 
be  brought  forward  as  a  candidate  for  governor. 
But  it  may  be  said  that  the  people  would  not  elect 
him-«end  that  we  were  all  safe  there.    But  how 
are  our  governors  nominated  and  brought  forward. 
Was  it  not  known  that  the  power  in  this  partic- 
ular was  always  in  the   hands   of  some   few 
individualB   here   or   elsewheve.      These  men 
sugbt  have  this   uoderntaodiug  wiih    tne   flrsi 
BUI— and  all  who  are  acquainteo  with  the  cor- 
ropimg  iit^eoce  of  party  politics,  know  this  to  be 
BMy — they  may  bring  tor  ward  bra  son  and  induce 
Ike  iieople  lo  elect  him,  and  cbus  would  tbe  influ. 
ence  oi  tbie  State  be  secured.    He  ( Mr.  M . )  \firould 
admit  that  this  manner  of  suppMiog  cases  was  not 
a  very  good  way  of  ariciiiog,  but  it  was  an  evidence 
ibat  there  might  dangers  arise  Irem  leavmg  ibis 
matter  unreeiirjcted,  which  would  be  fatly  guard- 
ed against  by  tbe  restrictions.     It  was  generstl 
Afiflf^— and  be  presumed  nobody  woald  deny  hie 
deBBoccacy—- whomadethe  motion  in  tbe  last  Con- 
vention, to  fix  the  age  at  30  years.    The  Stale  of 
MichigaOt  referred  to»  was  an  unfortuoate  iUostra- 
tioa  for  the  side  it  was  adduced.    Were  genilemen 
aware  of  tbe  circumstances  connected  with  the 
administration  of  her  young  Governor  ?    He  was 
tbsre  as  Governor  ol  tbe  Territorial  Government, 
eader  tbe  authority  oi  the  President,  to  whom  he 
was  bound  to  report,  and  acting  there,  in  point  ot 
iKt,as  the  repre«CDtattve  of  the  general  govern- 
meat.    Difficulties  had  arisen  between  Michigan 
and  Okio»  in  relation  to  a  question  ol  boundary— 
and  this  young  Governor  wrote  articles  and  ap- 
pssJa  to  the  pride  and  patffi<itism  of  Michigan — 
snd  finally  led  her  troops  and  rode  down  to  the 
mouth  ol  Ibe  Maumee,  to  whip  the  Buck  Eyes 
Well,  the  Stale  Government  was  formed,  and 
in  the  Constitution  this  restriction  was  leit  out 
for  the  very  purpose,  perhaps,  of  enabkng  thoiie 
men  who  bad  tbe  control  of  the  macbtnery  ot  go 
veromertt   in  their  bands,  to  making  this  young 
man  the  firat  Gt>vernor,     He  was  thos  chosen,  and 
what  followed?     Summon  to  the  stand    thost- 
»bo  acted  mih  htoi,  a  phaUnx  Mi  youag  men. 


most  of  them  from  the  State  ot  New-York,  many 
uf  whom  he  (Mr.  M  )  knew  personally,  and  you 
would  find  them  a  visionary  knot  of  schemers.—- 
Why  they  located  banks — where  the  foot  ol  man 
before  had  never  trod.    They  put  them  in  the 
hollow  trees  even^the  homes  of  the  wild  cats— 
and  hence  the  term   wild  cat  bank.    The  whole 
country  was  full  of  it,  and  Michigan  still  sufTers 
firom  its  effects ;  and  was  she  not  compelled,  to 
the  deep  re^et  of  her  honest  citizens,  even  to 
repudiate,  in  conseauence  of  the  course  of  her 
young  Governor  and  nis  associates   And  these  last 
all  fell  with  him  when  his  wild  career  was  run. 
He  hoped  therefore  we  should  derive  a  little 
knowledge  from  that  sad  experience,  and  require 
that  our  Governor  should  possess  some  of  the 
qualifications  ol  age.    Mr.  M.  again  repeated  that 
it  would  be    no   restri^ion   on    the  rights    of 
the  people.    He  was  willing  to  yield  tnat  the 
word  tiative  should  be  stricken  out,  but  he  asked 
that  the  remainder  of  the  qualifications  might  be 
retained  in   its  original   form.     Or   otherwise, 
that  the   provision    in  the    New   Jersey  Con- 
stitution,   that  the  Governor  should  have  been 
twenty  years  a  citizen  ot  the  United  Slates,  and 
of  the  State  for  seven  years,  should  be  adopted. 
He  would  refer  gentlemen,  in  answer  to  some  of 
the  arguments  on  the  other  side,  to  the  Delaration 
of  Independence,  in  tfiTect  that  the  people— fAe 
gat^emed— in  organising  their  government,  and 
prescribing  qualifications  for  office,  acted  for  them* 
selves  and  for  their  mutual  protection.    Under 
that  rule  he  was  willing  to  meet  gentlemen  here. 
It  was  no  great   hardship  either  for  a  man  to  wait 
until    he    was  thirty   years;  for,  although   pre- 
vious to  that  he  may  Lave  displayed  every  attri* 
bote  of  geniun,  still  when  ihat  time  arrived, it  might 
bt  found  that  he  was  lacking  in  that  sound  judgment 
and   experience  we  require  of  a  Governor.    He 
hoped  therefore  that  this  section  would  be  suffered 
to  stand  as  it  is,  with  simply  the  word  "  native** 
stricken  out,  or  else  that  the  provision  of  the 
New  Jersey  Cnnsiituttun  would  be  adopted. 

Mr.  WORDEN  said  that  he  regretted  to  hear 
gentlemen  say  that  a  question  of  this  kind  had  bet. 
ter  be  taken  without  any  great  debace  or  discus- 
sion, for  if  they  v^ere  to  divide  on  any  f^eat 
question  of  principle  or  public  policy,  it  was  proper 
that  the  dividing  line  should  be  clear  and  distinct- 
ly deiSned.  Now  he  could  not  regard  this  ques- 
tion as  involving  merely  the  consideration  whe- 
iher  a  young  maii  under  the  age  of  30,  shall  be 
elected  Governor  of  this  State;  or  whether  a  resi- 
lience of  five  years  was  requisite  for  a  candidate 
for  Governorship:  he  regarded  it  as  involving  a 
great  and  fundamental  principle  totally  distinct 
from  these  two  considerations.  It  was  whether 
in  reference  to  the  formation  of  a  constitution,  and 
the  organization  of  a  democratic  republican  gov. 
ernment,  the  people  were  capable  of  being  en- 
trusted with  the  right  of  judging  whether  a  man 
under  30  years  of  age  or  one  over  that  age  is  a  fit 
and  proper  man  tt  serve  them  in  this  office.  That 
was  the  question,  and  the  onlyooe  involved  in  this 
discussion.  Now^  gentlemen  seemed  to  forget 
that  when  they  put  it  on  the  ground  which  they 
did,  they  involved  themselves— he  would  not  say 
in  an  absurdity— but  he  would  say  that  theii  pro. 
position  entirely  failed  when  it  came  to  be  practi* 
cally  applied.    Their  arguments  also  were  fatfe. 
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witbout  arguing  on  tb«  piupfietjr  oi  web  KC»Uic* 
tioo«»  bad  cooteotad  tbemselv^  ijiriib  refer ri&g  to 
tb«  coQfUtatio&a  of  otb«r  atatea;  and  bccanaa 
tbey  iouod  aojii^  awib  provitionf  in  iba  coi^iitur 
(ionaol  oiber  SuiM»tliej  ware  wiUiag  to  incor- 
poraia  tbem  in  tbatoC  our  oviii.  Ue  bad  lookad 
into  some  of  tb«  conftilutioiM  ol'  otbar  »tatea  aiM, 
and  ha  fomul  proviaieoa  ia  ibem  tbat  be  aav^  de- 
sired to  see  iQcoporaied  here.  And  yat  if  Ramie* 
ifian  should  be  disposed  to  iocorporete  ibeio,  Ibay 
would  pro^biy  argue  fiom  the  fact  Ibat  tbey 
Wbre  iocofpor^ted  in  conatitutioiia  of  olber  slalM» 
and  tbaretore  batfig  prasoribed  by  tbe  wiedoBi  et 
their  aocestoi«  and  by  thove  wbo  had  gone  be^re 
tbem,  tbey  ouabi  to  be  in  ihe  coDstitutiae  of  this 
State.  On  lo^ieg  tbtough  (be  mora  modern  eoi^ 
at)tQtioDa»  be  foued  ee  aqcb  qualificatioD  ea  that 
DOW  proposed  tube  relaine4  here.  AAothergen* 
tleman  had  said  thai  be  woald  leaf  e  as  much  aa  he 
could  uoioMcbed  ie  the  coostitatien ;  and  eaid  that 
we  might  as  weUdeternuneift  the  outset  hvm 
much  of  the  oid  ieeirumept  ia  to  be  awept  a«ay«. 
The  people  had  sent  us  here  te  aveep  awey  aa  m^ 
ny  abaardjties  as  we  found  in  it.  and  K»  conform  li 
to  the  spirit  of  tbe  age.  and  the  adraaced  ieteUt* 
genceef  (bepubliemind;  and  if  we  foeed  aiif 
provision  in  4t  iaeompatible  with  that  pttb|ic  in* 
(elligenee,  tbe  peopie  sent  ua  bete  ta  strike  it  out. 
Some  gentlemen  had  said  ibere  boidly*  that  no 
complaint  had  been  uttered  against  this  ciauae-— 
until  tbe  queation  wep  diaevsaed  liera.  Now*  lie 
had  never  heard  any  iatelligent  gentUmae  speak 
of  this  second  section- without  condemning  it  ae 
senseleea  and  ttoraeaaini^  Withm  the  last  fear 
years  it  bad  been  amended  in  one  particular,  and 
when  it  waa  under  consideration  in  1845  in  the 
legialature  of  thia  Stale,  every  gentleman  who 
spoke  in  reference  to  it,  without  disttnctionof  pat- 
ty, only  regretted  that  tbe  amendment  had  net 
gone  to  the  whole  clause^and  one  without  a 
qualifying  or  dissenting  voice--*every  man  he  had 
beard  ezpresaan  opinion  on  that  aection — unequi-' 
vocally  eondemned  it  In  the  old  ciauae  there  waa 
a  property  qualification,  but  that  was  stricken  oat 
by  the  amendment  of  1844,  which  was  latified  in 
1845,  and  the  legislature  by  which  the  second 
vote  was  given  only  regretted  that  it  bad  not  aft 
opportunity  to  aubmit  to  the  people  whether  tbe 
whole  section  ought  not  to  go.  His  colleague  had 
found  the  principle  of  this  reatriction  in  the  de» 
mocratic  doctrine  of  *98.  He  trusted  his  friend 
was  not  prepared  to  rest  bimaelf  on  the  democrat- 
ic doctrine  of  '98  and  the  theory  which  governed 
and  controlled  at  that  day.  He  really  hoped 
his  friend  had  come  down  to  the  democratic 
creed  of  *46,  and  waa  not  going  to  reat  him^ 
<»elf  on  the  old  doctrine  of  '08,  and  to  form 
a  constitution  and  government  upon  it  that 
was  to  control  us  to-day.  Why  it  was  then 
sound  democratic  doctrine,  aa  then  ttnderstoo4> 
that  a  property  qualification  was  necessary  to 
enable  a  man  to  Tote  for  the  office  of  governor.-^ 
But  since  then,  we  have  made  advances  iu  the 
science  of  civil  government;  the  public  mind  hae 
procretsed  on  that  subject,  and  has  become  more 
mtmligent>  and  the  people  are  now  better  able 
than  they  were  then  to  discharge  the  high  da* 
ties  of  administering,  directing  and  .controling 
their  governments  Every  argument  that  hae 
been  brought  forwi^  to  show  th«t  there  ehould 


when  tbey  came  to  give  them  a  practical  applica- 
tion. It  was  said  you  muat  not  elect  a  man  under 
30  years,  because  in  all  human  probability  be  wi)l 
be  incapable  of  discharging  the  duties  of  bis  of. 
fiee,  and  therefore  the  people  should  be  guarded 
against  what  on  their  piirt  miffht  be  an  act  of  in- 
discretion. He  would  concede,  if  they  pleased, 
that  it  would  be  highly  indiscreet  to  elect  a  young 
man  under  30  years  of  age,  but  he  held  th^t  it  was 
equally  indiscreet,  nuF  more  so^  to  elect  a  super- 
innuated  old  dotard  of  over  80.  Then  why  not, 
if  we  undertook  to  limit  and  control  and  tie  up 
the  public  judgment^  in  the  one  case,  why  not  in 
tbe  other  ?  There  much  more  danger  (o  be  ap- 
prehended in  electing  a  man  whose  powers  of 
mind  have  letl  him~whose  judgment  and  capacuy 
are  destroyed  by  age— than  in  electing  one  who 
has  not  arrived  itt  the  vears  of  discretion.  Was 
it  to  be  supposed  that  sny  man  from  any  quarter 
could  receive  the  vote  of  tbe  people  of  this  Sute 
until  be  bad  exhibited  himself  in  some  public  ca-  • 
pacity,  and  shown  to  the  people  that  be  was  ce- 
psble.  It  was  wi  absurd ity  to  say  that  such  aa 
event  could  take  place.  It  was  an  impeachment 
of  the  public  intelligence  tosuppoeeth^t  the  peo- 

Ele  were  ever  to  elect  a  chief  magistrate  unless  he 
ad  in  various  ways  and  by  public  employments 
shown  his  fitness  and  capacity.  On  the  other  hand, 
the  case  does  not  admit  of  the  same  safeguards.-*- 
He  would  take  a  distioguisbed  man,  who  had  oc- 
cupied high  office  in  this  State— a  man  who  bad 
exhibited  himself  abundantly  qualified  for  any 
trust ;  but  who  like  others  bad  fallen  into  tbe  sere 
and  yellow  leaf,  become  stricken  by  age,and  bia  fac 
ulties  become  impaired.  But  such  a  man  goes  be- 
fore the  public  with  all  tbe  brilliancy  of  bis  for- 
mer career,  and  tbe  public  mind  would  not  per- 
haps be  drawn  to  the  fact  that  all  bis  capacities 
for  public  usefulness  had  been  destroyed.  There 
was  then  more  danger  of  a  aoperannuated  old  man 
being  elected  than  an  **  indiscreet  raw  boy"  as  bia 
friend  from  Essex  (Mr.  Simmons,)  had  complained. 
If  then,  a  proposition  was  to  be  incorpoiated  into 
the  Constitution  to  remedy  any  apprehended  dan. 
ger  from  this  source,  let  it  be  consistent,  and  pre- 
scribe the  period  beyond  which  the  people  should 
not  electa'aad  when  the  candidate  should  be  in- 
competent. Now  he  had  seen  in  some  constitutions 
the  qualification  which  he  had  intimated — that  no 
roan  over  a  certain  age  should  be  elected  governor. 
And  if  this  principle  waste  be  applied  to  tbe  of- 
fice of  Governpr,  then  let  us  be  consistent,  end  do 
not  let  It  stand  as  a  mere  ^heory  in  the  constitu- 
tion. Did  any  gentleman  propose  to' apply  it  to 
tbe  office  of  lieutenant  governor?  And  yet  what 
had  we  seen  in  this  State  ?  He  did  not  mention 
the  fact  by  way  of  complaining  of  it  by  any 
means;  but  we  bad  seen  a  gentleman  of  grea't 
and  distinguished  ability  elected  chief  magistrate, 
and  within  three  weeks  resign  bis  office,  and  we 
had  seen  an  individual  coming  into  the  exercise  of 
the  duties  of  chief  magistrate,  whom  he  would 
admit  wa?  of  equally  distinguished  ability.  The 
case  might  occur  again,  and  thfe  Individual  might 
not  have  tbe  qualificatiotis  it  was  now  proposed  to 
require,  and  would  it  not  be  inconsistent  then  to 
say  that  a  governor  shall  have  certain  qualifica- 
tions, without  imposing  tbe  same  restrictions  on 
the  lieutenant  governor,  or  any  one  who  ever 
might  aucceed  to  that  station  i    Some  gentlemen 
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be  ft  TOftrictioB  of  thif  ch«raoler  hi  the  Cowti- 
tntion,  goM  with  eqml  Anrce  to  ibow  that  the 
people  are  incapable  of  electing  a  governor  when 
he  has  been  nominated.  It  all  rMted  qpon  the 
aaromption  that  the  people  will  misjudge  in  the 
selection  of  a  candidate — and  that  H  left  unre- 
strained in  their  choice  they  will  fall  into  the 
absurdity  of  electing  tome  man  under  thirty 
years  of  age,  incompetent  to  discharge  the  duties 
of  the  office,  and  that  therefore  they  should  not 
have  the  opportunity  ^  do  eo.  Now  if  there  was 
any  ttiing  in  the  argument  that  the  people  were 
noit  capable  of  discriminating  between  a  young 
man  under  thir^  and  one  over  thirty  years  of  st^e, 
then  they  certainly  would  not  be  capable  of  dis- 
criffiinatulg  and  jud^ng  between  any  man  who 
be  nomincdted,  and  if  there  was  anything  in  the 
ar^punent — ^and  he  did  not  thins  there  was 
—It  applied  with  equal  force  to  the  voting 
for  candidates  nominated,  for  if  they  could 
not  select  anderstandingly  they  could  not  vote 
understaadingly  when  they  had  been  selected. 
His  friend  from  New* York  (Mr.  NicoLt,)  had  in 
admirable  Iang\iage  and  temper  drawn  our  atten- 
tion to  the  gTMt  principles  of  government,  that  it 
WB8  not  a  Bk^ori^  that  should  dictate  but  the 
whole  people ;  and  he  argued  (and  his  argument 
made  a  deep  impression  on  the  committee,)  t^t 
it  was  necessary  to  retain  this  clause  because  a 
minority  might  force  on  the  state  a  youn|  man 
snder  30»  contrary  to  the  wiU  of  the  minority.^- 
Now  he  asked  the  gentleman  from  New- York  if  a 
majority  has  not  forced  on  the  minority— himself 
aaitigBt  the  number-^  Governor  altogether  eon- 
Iraiy  to  his  choice  and  selection  ?  Could  the  gen* 
tleman  then  disoriminato  between  one  case  and 
anotiier — between  inflicting  on  them  a  Governor 
ever  30  years  whom  we  would  not  desire  to  elect, 
and  one  under  80  whom  we  would  elect  f  But 
he  would  rtiow  the  gentleman  from  New- York 
how  his  proposition  u  carried  out,  would  work  a 
move  perfect  tyranny  than  even  he  supposed  the 
majority  might  exercise.  He  would  suppose  that 
a  man  had  rendered  some  distinguished  service  to 
the  people  of  the  state,  and  had  evinced  in  the 
rmd^on  of  those  services  abundant  capacity  for 
the  dflKhafge  of  any  public  duty,  and  abundant 
knowledge  el  the  theory  and  principles  of  thei 
govenanent-'^omuch  so  as  to  gain  toe  unquali- 
fied approbation  of  the  people  of  this  entire  state. 
But  umortenately  he  belon^tO  the  party  to  which 
ha  (Mr.  Wonnair)  belonged— a  party  that  is  al- 
ways in  a  minority  in  this  State,  or  a  great  por- 
tion of  the  time.  But  he  might  propose  to  nom- 
iaale  him  for  the  high  office  of  Governor,  know- 
i^  that  theve  were  enoi^h  of  the  political  saso- 
dates  of  hie  friend  from  New- York,  who  in  view 
of  his  distinguished  services,  great  fitness  and 
qosiifioatione  for  the  office  would  vote  for 
him;  hut  unfortunately  his  friend  from  New- 
Yorl^  belonging  to  an  irresponsibile  majority 
onder  the  eloak  and  cover  of  the  constitution, 
aercised  that  very  despotic  power  wthicb  preveuls 
him  aad  his  friends  from  pulling  bis  candidate  in 
a  pesftion  to  obtain  the  votes  of  a  m^ority  of  the 
people  of  the  Slate.  The  gentleman  would  see 
then  that  bis  pfinciple  could  not  be  carried  out. 
Geaflemen  had  adverio'l  tw  other  fatts  and  argu- 
ments to  illustrate  their  positioos,  in  ail  of  which 
(bey  did  »etsflem  to  distingiiiah  between  element 


tary  sovereign  power  and  delegated  power.  He 
apprehended  when  we  came  to  form  a  Constitu- 
tion we  came  to  make  a  compact,  a  conventional 
agreement  under  which  we  will  live — and  that 
agreement  in  itsdefails  coostitoted  tho  macbtneiy 
of  government ;  the  delegated  power  we  will  con- 
fer, in  the  varioi*a  depart  mental  of  the  government. 
AH  these  were  arbitrary  rules  and  cotventional 
agreements  entered  into  on  the  expediency  of 
tbinga  and  not  on  any  ground  of  principle,  but 
when  we  came  to  give  applicatinn  to  it — to  appiv 
the  motive  power  that  set  it  in  motion— we  will 
find  a  difterent  element  in  the  sovereignty,  the  el- 
ementary power  of  the  State,  the  people,  the  po- 
pular will.  Now  it  was  behind  the  intelligence 
of  the  aae,  it  was  certainly  not  ap  to  the  intelU* 
gence  of  the  age,  to  undertake  to  say  the  popular 
will  shall  be  restrained — -that  it  shall  have 
checks  and  curbs  to  it,  as  stated  by  the 
aenlleman  trora  New  York  (Mr.  Monnxi)  — 
These  checks  are  proper  in  that  department  of 
government,  which  exercises  so  mucn  of  delm- 
ted  power  as  to  require  the  control  of  any  other 
department.  In  that  sense  and  application,  it 
was,  that  he  understood  the  term  checks  and  bal- 
ances to  be  applied ;  but  it  was  a  novel  doctrine 
brought  forward  here — ^he  ventured  to  say  for  the 
first  time  in  the  whole  history  of  the  government 
— ^that  in  the  formation  of  a  government,  checks 
and  guards  should  be  placed  upon  the  exercise  of 
the  popular  will.  We  have  gone  by  that,  and  it 
is  too  late  to  retom  to  it  ^;axn.  There  was  a 
time  when  we  did  impose  some  checks,  and 
guards  were  placed  on  the  exercise  of  the  popu* 
lar  power  by  requiring  property  and  other  artifi* 
cial  qualifications  to  distinguish  those  who  should 
exercise  the  sovereign  power.  But  it  was  too 
late,  he  trusted,  to  return  to  that  artificial 
mode  of  regulating  the  exercise  of  the  elemente* 
rv  sovereignty  of  1^  land.  We  have  abandoned 
the  principle  of  putting  checks  and  guards  on  the 
popular  will.  Some  gentlemen  had  said  the  peo- 
ple should  be  restrained  in  this  respect,  because 
in  times  of  popular  excitement,  they  misjudge.— 
Now,  he  submitted  to  those  who  advanced  this 
argument,  that  it  was  the  very  argument  by 
which  every  despot  on  earth  would  restrain  his 
subjects,  or  those  whom  he  has  the  power  to 
keep  from  the  exercise  of  popular  rights — and  it 
was  the  arf^ment  which  had  securely  kept  des- 
pots on  their  thrones  for  ages  and  prevented  men 
from  exercising, those  political  rights  which  God 
intended  them  to  possess.  It  was  the  very  frame 
work  and  structore  that  supported  despotism  in  the 
world.  Now,  he  wishea  to  see  the  government 
here  without  any  sort  of  reference  to  a  principle 
or  idea  like  this.  He  regarded  but  one  conserv- 
ative power  that  was  capable  of  controlling  and 
checking  the  power  of  the  government— ana  that 
was  the  popular  will ;  and  when  gentlemen  will 
be  wise  enough — ^for  it  is  wisdom,*  and  the  high- 
est attribute  of  wisdom — to  acknowledge  the  prin- 
ciple, we  shall  have  a  conservative  power  in  this 
government  that  will  conduct  it  prosperously.  But 
if  they  resorted  to  artificial  expedients,  or  provid- 
ed for  classes  whifth  were  tobe  clothed  with  some- 
thing like  elementary  power,  as  checks  on  the 
rest,  so  long  would  they  deprive  us  of  the  benefit 
that  would  result  from  the  enlightened  action  of 
the  public  will.    Suppose  they  should,  in  f^rm* 
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ing  thit  cla08,  introduce  the  word  "native"  a^  a 
restriction  in  the  Constitution,,  and  submit  it  to 
the  people  for  consideration^  did  they  i^prehend 
they  would  be  likely  to  get  from  the  people  their 
dear,  unbiassed  intelligent  judsrment  on  such  a 
provision  of  a  Constitution.  No;  they  would 
not  be  likely  to  arrive  at  any  such  result  It 
would  be^ placing  in  the  hands  of  every  dema- 
gogue in  the  land  a  power,  a  weajion,  by  which 
he  could  disturb  the.  public  sentiment  and  the 
judgment  of  the  community.  The  public  atten- 
tion would  be  turned  from  the  consideration  of 
the  more  important  affairs  of  this  Convention  by 
agitatine:  this  very  unimportant  and  useless  provis- 
ion. He  desired  to  see  the  Constitution  framed  so 
as  to  leave  the  public  mind  and  will  to  its  free  and 
unresfncittd  aciiuu,  so  thai  noibing  might  inier- 
vene  between  that  acti'B  and  the  calm  coDsidera> 
tion  of  the  constitution  we  may  submit  to  ihem. 
and  the  action  of  ttie  government  that  may  be 
formed  under  that  constitutioo.  When  they  should 
come  to  this  and  act  upon  this  principle,  they 
would  act  wisely,  and  they  would  frame  a  govern- 
ment whose  admiiiistrHiion  would  be  mure  likely 
lo  be  controlled  by  the  sound  sense  ot  the  popular 
mind.  His  frieud  trom  Ctiautauque  (Mr.  Mar- 
vin) had  adverted  to  ihe  i^redt  rundaniental  pro- 
vision contained  in  the  Declaration  of  Indepen- 
dence— that  ail  power  is  derived  trom  theconsen* 
of  the  governed  ;  but  how  did  that  principle  ap 
ply  lothii>  piovfsioD,  that  nt*  man  undei  30  years 
of  age  shall  have  any  power  in  the  administration 
of  thegovernineni?  Was  there  not  much  ol 
efficient  power  ot  this  government  iu  the  class 
under  30  years,  and  would  they  consent  to  the  for- 
mation ot  this  restriction  which  which  will  ex- 
clude them  from  the  administration  ot  public  af- 
fairs. Would  they  get  a  government  '*  ^ith  the 
consent  of  the  governed  '  which  distranchised  one 
portion  of  Ihe  const ttuency,or  governed  i hem  con- 
trary to  their  will?  Certainly  not.  The  ver> 
proposition  the  gentleman  advocated  violates  the 
principle  he  brings  lo  sustain  it.  He  would  have 
been  content  himself  in  regard  to  the  second  sec- 
tion, if  the  committee  that  brought  it  forward  had 
simply  stricken  out  the  word  '■  native"  and  the 
age  which  was  prescribed^he  would  be  content 
to  let  it  stand  as  probably  it  will  stand  when  tiie 
vote  is  taken  on  it  and  on  the  proposition  ot  his 
friend  from  St.  Lawrence.  He  had  too  great  re- 
gard for  the  public  intelligence  to  sunpose  that 
any  party  would  bring  torAHrd  a  canaidate  who 
had  not  resided  here  five  year&.    * 

Mr.  WARD  rose  to  a  question  of  oider.  The 
question  befuie  the  Convention  was  .-n  animaied 
one,  and  he  hoped  gentlemen  would  hereafter  re- 
strict themselves  to  the  discussion  of  that  alone. 

The  CHAIRMAN  then  staled  the  question  to 
be  on  the  amendment  of  the  gentleman  from  St. 

Mr.  W.  TAYLOR  said  that  to  obviate  an  ob 
jection  which  had  been  raised  to  that  amendment, 
he  would  ofier  the  following : 

Ho  person  who  does  not  posaeis  the  qoalifleatioiu  of  an 
elector,  other  than  refidrnce  in  the  town  or  ooonty,  shall 
l»e  eligible  lo  the  office  of  goversor. 

Oa  motion  of  Mr.  MURPHY  theeommittee  rose 
and  reported  progress,  and  then 

Th«  Convention  ^dj.  to  U  o'clock  to-morrow 
nmrAiiif. 


WxmmDAT,  (27M  tfsHjr)  July  1. 

Prayer  by  the  Rev.  Dr.  Wtckoff. 
ADJOURNMENT. 

Mr.  ANGELL  rose  and  offered  a  resolution 
that  when  the  Convention  adjourn  to  morrow , 
(Thursday,  July  2,)  it  should  adiourn  to  Tues- 
day next,  July  7th ;  and  that  it  shall  therealler 
meet  at  10  o'clock,  A.  M. 

This  was  carried  almost  unanimously. 

Mr.  CHATFIELD  moved  to  amend  the  19th 
standing  rule,  so  that  the  tllree  days  notice  of  iu* 
tention  to  move  a  reconsideration  of  any  subject 
should  not  apply  in  committee  of  the  whole. 

He  made  tiiis  motion  because  he  believed  that 
it  was  an  omission  on  the  part  of  the  committee 
which  reported  the  rules.  He  desired  to  give  to 
the  committee  of  the  whole  the  fullest  liberty  to 
reconsider  their  acts,  and  he  supposed  it  was  not 
intended  by  the  committee  to  impoee  any  restrict- 
tion.    Agreed  to. 

Mr.  STRONG  moved  that  Mr.  Dana  have 
leave  of  absence  from  Friday  next  to  Wednesday 
next,  both  days  inclusive. 

AB0L11*I9N  OF  BOARDS  OF  BUPKRyiSORfl. 
Mr.  CROOKER  ofl^red  the  following,  which 
was  adopted : 

Rcsolyed,  Tliat  committee  No.  7,  be  directed  to  enauire 
into  the  propriety  and  expediency  of  aboUshiog  the  offices 
of8ui>ervisor;  andofoonTernogthe  powexa  exercised  by 
the  Boards  of  Soperviiors.  upon<aome  less  AaoMrovs  aasi 
less  expenci\e  1>ody. 

AN  ADDITIONAL  SKGRETAKY. 

Mr.  WILLARD  offered  a  resolution  that  Mr. 
BttAADSLKT  be  appmnted  an  additional  Secretary 
to  tibia  Convention,  and  that  he  hare  charge  of  the 
Library  and  the  delivering  of  the  stationery  as 
heretofore.  Mr.  W.  said  tnat  up  to  the  ptesent 
time,  Mr.  Bxardslkt  had  attended  ver^  punc- 
tually on  the  members  of  the  Convention,  and 
had  most  diligently  and  efficiently  discharged  the 
duties  of  the  position  to  which  the  Conventioii 
had  appointed  nim.  But  still,  under  the  act  call- 
ing the  Convention,  there  was  Do  authority  vest- 
ed in  them,  to  appoint  a  Librarian,  and  conse- 
quently there  was  no  authori^  for  the  Coinptrol- 
ler  to  remunerate  Mr.  Beardsley  for  the  efficient 
services  he  was  rendering  the  ConventioR.  And 
it  was  on  this  oecount,  and  to  remedy  this,  that  lie 
(Mr.  W.)  had  offered  this  resolndon. 

Mr.  PATTERSON  said  that  the  gentleman 
from  Albany  (Mr.  WiLuuto)  would  not  effect 
the  object  he  appeared  to  have  in  view  by  the 
passage  of  the  resolution  in  in  its  present  form ; 
that  is,  to  have  Mr.  Beardsley  paid  for  the  elR- 
cient  services  which  he  has  been  rendering  to  the 
Convention  for  the  past  four  or  five  weeks.  The 
Comptroller  considers  that  he  is  not  authorised  to 
draw  his  warrant  for  the  pay  of  Mr.  Beardsley, 
whilst  acting  as  Lft)rariaR  to  the  Convention,  be- 
cause the  Convention  had  no  power  or  authority 
to  appoint  a  Librarian ;  but  that  he  would  be  au- 
thorised to  draw  his  warrant  for  his  pay,  if  he  was 
appointed  one  of  the  Secretaries  of  the  Conven- 
tion. And  if  he  is  merely  appointed  as  a  Secre- 
tary from  this  time  out,  according  to  this  resolu- 
tion, he  cannot  draw  his  back  pay  for  the  time  h^ 
had  been  acting  at  Librarian.  He  would  there- 
fore suggest  an  amendment  to  remedy  the  defect. 

Mr.  P.  then  moditel  the  NBa«tM«B tontke 
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it  read,  that  Mr.  BKABDn.«T.  sllftll  be  deemed  to 
hawe  been  actine  as  an  additional  Secretary  sinee 
the  first  day  of  Jane  last 

The  resolvtion  thns  modified  was  then  put  and 
carried. 

On  motion  of  Mr.  WARD  the  Conrention  then 
went  into  committee  of  the  whole  on  the 

lEPORT  ON  TIVE  POWERS  AND  DUTIES  OF  THE 
EXECUTIVE. 

Mr.  CHATFIELD  resumed  the  Chair. 

Mr.  MURPHY  was  entitled  to  the  fioor  from 
yeStetday. 

Mr.  MURPHY  said  that  although  he  consider- 
ed the  principle  inyolred  in  the  question  now  be- 
fan  the  committee  as  a  very  important  one,  in 
new  of  the  further  action  of  the  Conyention,  he 
would  yield  the  floor,  and  waive  any  remarks  if 
it  were  the  desire  of  the  committee  to  take  the 
<{ue8tioB.  [Many  Voices,  **  go  on."]  Mr.  M. 
proceeded.  In  submitting  the  other  day  the  mo- 
tkm  to  strike  out  the  word  "  Native^*  from  the 
section  as  reported,  he  stated  that  he  would  fol- 
low it  up,  if  it  prevailed,  with  a  further  amend- 
ment abolishing  all  distinction  between  the  qual- 
ificationfl  of  electors  and  elected,  which  would  be 
the  ease  if  the  section  were  stricken  out  altogeth- 
er. He  had,  however,  been  anticipated  in  mak- 
ing such  an  amendment  by  others.  He  had  '*  set 
the  ball  in  motion'*  but  he  had  1x>t  been  left 
**  solitary  and  alone."  Gentlemen  had  come  up 
gallantly  to  this  attack  upon  the  last  foothold  of 
pomilsr  restriction,  from  all  parts  of  the  state, 
ana  from  all  parties  and  sections  in  this  hall ;  but 
thegroQnd  had  been  contested  inch  by  inch,by  oth- 
ers of  great  talent,  experience,  and  learning.  He 
therefore  hoped  that  he  might  be  indulged  in  a  few 
remarks  in  i^>ly  to  objections  which  had  been  ur- 
nd  against  the  proposition  under  consideration. 
We  ace  met  at  the  threshold  with  the  objectionthat 
HB  have  no  right  to  make  alterations  of  this  kind, 
whd  are  confined  to  remedying  such  defects  as  had 
been  pointed  out  in  popular  and  legislative  dis- 
cussions. In  reply  to  this,  he  would  ask  wh^re 
do  gentlemen  find  a  warrant  for  the  noation  ? — 
Certainly  not  in  the  act  under  which  diis  conven- 
tisB  was  legalized  ;  for  that  authorizes  us  to  re- 
vise the  constitution, — not  a  part,  but  the  whole 
of  it,  in  such  manner  as  we  may  deem  conducive 
to  ttie  interests^  and  welfare  of  the  commonwealth. 
Ccrtaiiily  not  in  any  popular  expression ;  for  no 
sue  will  pretend  that  any  such  has  been  formally 
■ade,  and  as  to  what  may  have  been  the  motives 
of  voters,  nothing  can  be  known.  They  were 
nsibfubtedly  various.  In  this  matter,  therefore, 
eidi  member  representing  an  independent  con- 
stitnency  most  Judge  for  himself;  and  he  there- 
fiote  darned  the  ri^nt  of  anj  one  to  question  the 
aetion  of  a  majority  of  this  Convention  on  any 
altefation  which  they  might  propose  of  the  pre- 
sent  Constitution.  It  is  sufficient  that  we  are 
here  to  revise  it.  Having  possession  of  the  sub- 
ject matter  we  must  treat  it  according  as  our 
jodlgments  dictate.  He  was  not  one  who  believed 
diat  every  change  was  reform.  He  wished  to 
sluid  by  the  old  landmarks,  anddepart  from  them 
only  when  it  was  necessary ;  but  when  it  was  ne- 
eeasary  to  depart  from  them,  he  would  have  no 
hesitation  in  ooin^so— else  he  would  not  be  here. 
If  Che  present  constitution  were  perfect,  there 
Bty  of  thai  OonveBitioii.    If  we  find 


in  it  either  a  defect  in  the  working  of  the  system, 
or  a  conflict  with  principle,  it  is  not  only  our 
right  but  our  duty  to  correct  the  one  and  remove 
the  other,  even  though  the  public  mind  may  not 
have  been  directed  to  it.  Government  is  not 
an  exact  science.  It  is  eminently  an  impro- 
ving and  experimental  one.  We  must  adapt  it 
to  the  change  of  circumstances  which  we  find 
continually  taking  place  around  us,  in  the  physi- 
cal and  material  world.  We  are  engaged  in  re- 
volution, peaceful  and  bloodless,  but  still  a  revo- 
lution :  we  are  seeking  1o  establish  one  govern- 
ment on  the  subversion  of  another.  For  his  part 
he  desired  to  see  even  such  revolutions  but  selmm. 
The  way  to  avoid  them,  was  to  make  our  work 
now  as  perfect  as  our  jud^ent  will  enable  us  to 
do :  we  might  even  anticipate  a  little ;  for  he' re- 
garded the  stability  and  continuance  of  ahy  sys- 
tem which  may  t>e  adopted,  as  very  desirable.  In 
his  opinion,  this  unrestrained  examination  was 
expected  from  us,  on  all  sides.  Why  were  our 
tables  daily  groaning  under  the  load  of  communi- 
cations,' pamphlets,  and  newspapers,  from  our 
constituents,  and  from  the  frienas  of  reform  in 
other  States  ? — and  why  was  it  that  we  had  lec- 
tures upon  the  subject  of  our  labors,  from  a  gen- 
tleman who  had  travelled  hundreds  of  miles  for 
that  purpose,  if  it  were  not  that  the  eyes  of  the 
friends  of  human  improvement  were  turned 
towards  us  from  all  parts  of  the  world  ?  The 
population,  wealth,  resources,  and  intelligence  of 
the  State  of  New-York,  gave  her  a  prominence 
in  the  Confederacy,  acknowledged  by  all  here,  at 
least.  The  great  principles  which  have  been 
discussed  since  the  present  Constitution  was 
framed,  and  which  have  been  developed  throuj^h 
the  inquiring  spirit  of  the  age,  quickened  by  its 
wonderflil  facilities  of  intercourse,  and  of  the 
transmission  of  intelligence,  must  here  receive 
form  and  vitality.  The  current  of  reform,  thorough 
and  radical  reform,  is  irresistible.  All  attempts  to 
prevent  it  are  futile,and  those  who  make  them,seek 
but  to  strangle  the  infant  Hercules  in  his  cradle. 
He  would  pass  from  this  formal  objection  to  the 
consideration  of  one  which  had  been  urged  with 
ereat  force  by  h:s  friend  from  New  YorK,  (Mr. 
Nicoix,)  and  by  the  gentleman  from  Columbia, 
(Mr.  JonDAw,>--that  the  striking  out  the  proposed 
qualifications  of  candidates  for  the  office  of  Go- 
vernor, would  leave  the  rights  of  the  minority  in 
thfc  unrestrained  power  of  the  majority.  If  this 
were  true,  he  would  stand  shoulder  to  shoulder 
with  those  gentlemen  in  resisting:  the  motion. — 
He  concurred  with  them  in  the  views  they  had 
taken  of  the  rights  of  individuals  and  of  minori- 
ties, and  of  the  tyranny  of  majorities.  He  be- 
lieved it  made  no  difierence  to  the  sufferer  whe- 
ther it  was  one  <^  a  many-headed  monster  which 
oppressed  him.  More,  he  believed  that  majori- 
ties were  not  always  right— that  they  were  some- 
times wrong.  He  only  adopted  them  in  all  pro- 
per cas-'S —where  a  general  public  object  was  to 
be  attained,  as  furrisnin^  the  best  rule  of  action, 
because  they  were  more  likely  to  be  rig'ht  than 
minorities.    In  all  this  then  he  agreed  with  those 

gentlemen ;  but  he  denied  that  tnese  principles 
ad  any  application  in  the  present  case,  which 
was  broadly  distinguished  from  tiie  cases  which 
they  put  of  private  or  individual  #  personal  right. 
The  efaoice  ofa  GovenM«»  is  not  an  exercise  oC  a 
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power  of  goyemmeDt  It  is  merely  the  aelection 
of  an  agent  to  perform  ministerial  duties,  w])o 
can  do  nothing  except  as  the  laws  confer  the  pow- 
er upon  him.  The  Executive,  as  we  underatand 
the  terra,  has  no  portion  of  the  sovereij^  power, 
except  his  Veto,  and  that  is  a  protection  or  mino- 
rities.  This  was  the  doctrine  in  the  Revolution, 
an4  it  is  so  laid  down  hy  aU  writers  of  eminence 
since.  Lord  Brougham,  in  his  late  work  on  Po» 
litical  Philosophy,  expressly  says^t  is  more 
strictly  cwrect  to  consider  the  Lmslature  alone 
supreme,  because  whatever  authority  has  the 
power  of  makini^  laws,  has  of  necessity  the  flow- 
er also  of  directing  and  controlling  their  adminis- 
tration and  their  execution.  If  this  view  of  Exor 
cutiv  e  authority  be  correct^  and  it  appeared  to  him 
it  was,  the  Governor  can  do  nothing  to  afl^t  the 
right  of  minorities.  He  cannot  suspend  the  right 
at  habeas  corpus^  to  which  the  gentleman  from 
New  York  alluded,  or  violate  any  ether  personal 
right  The  right  of  a  majority  to  select  a  Gover- 
nor does  not  enable  that  majority  to  take 
away  the  property  of  an  individual  vrithout 
compensation,  or  destroy  life,  or  interfere  with 
the  happiness  of  any  one.  It  is  therefore  not 
true  that  we  propose  to  leave  any  power  in 
.the  hands  of  the  migority  which  they  can  use 
to  the  prejudice  of  the  minority.  But  let  us  pro^ 
ceed  a  step  further  in  this  argument.  We  pre- 
poee  not  to  confer  but  to  leave  the  power  of  ap- 
pointment in  the  people--to  let  them  act  in  their 
original  capacity.  We  refuse  to  delegate  that 
power  to  any  other  body.  We  b^eve  that  it  will 
be  best  exercised  by  the  majority  and  yet  we  are 
afraid  to  trust  them.  It  is  here  that  we  betray  41 
sense  ofdistrustofthe  capacity  of  the  people  to 
select  proper  agents.  We  hold  out  **  the  word 
of  promise  to  the  ear  and  break  it  to  the  hope." 
He  opposed  these  restrictions  because  he  wished 
to  be  consistent-HTor  to  him  it  appeared  inccmgru- 
ous  to  say  in  the  same  breath  we  nave  entire  con- 
fidence in  the  virtue  and  intelligence  of  the  peo- 
ple, and  yet  we  will  not  trust  them  to  chooee  a 
Governor  without  restrictions,— which  from  their 
verjr  nature  must  be  nullities.  We  have  abund- 
ant instances  of  the  utter  disresArd  of  those  quali- 
fications. The  freehold  qualification  for  public 
officers  was  constantly  and  notoriously  violated 
before  the  alteration  of  the  Constitution  the  last 
year.  So,  two,  instances  have  been  alluded  to  of 
the  election  of  members  of  Concrese  under  re- 
quired age.  Yet  in  those  cases  there  is  a  perfect 
remedy.  But  suppose  the  whole  people  of  the 
State  should  elect  a  man  who  was  only  twentv-' 
qine  years  and  eleven  months  old  }  How  would 
he  be  prevented  from  taking  his  seat  ?  And  this 
was  no  unprecedented  case.  It  is  precisely  so 
that  we  now  hold  our  seati.  We  are  here  with- 
out Constitutional  authority.  We  are  here  in  de- 
fiance of  a  respectable — though  small  majority  \ 
and  we  draw  our  pay  wiUiout  any  Con^tutional 
right  Gentlemen  argue  this  question  as  if  we 
prc^osed  an  innovation.  As  has  been  repeatedly 
remarked  the  Constitution  of  1777  contained  only 
a  single  qualification,  and  that  was  that  the  Gov- 
em<A'  should  be  a  wise  and  discreet  freeholder. — 
That  provision  has  since  been  stricken  out  by  an 
almost  unanimous  vote  of  the  people :  so  that  if 
we  take  the  constitution  of  1777  and  the  action  of 
the  people  upon  it,  we  have  »  piocedent  nwiuDg 
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And  did  not  the  people  elect  good  Governors  i 
der  the  old  constitution?  You  had  a  George 
Clinton,  a  Jay,  A  Tompkins,  and  De  Witt  Clin- 
ton. It  is  true  that  George  Clinton  and  Tompkins 
were  young  men  when  they  were  eleoted,  but  no 
Grovemors  engaged  more  the  confidence  of  ^lie 
Stata.  Both  were  elevated  to  the  Vice  Pf  esid^o- 
cv  of  the  United  States,  and  both  were  scarcely 
thirty.  In  1831  these  qualifications  as  to  age 
were  introduced;  and  (he  first  Governor  whowae 
elected  under  them  turned  out  it  is  said  to  be  se 
old  and  dogmatical,  that  though  he  went  in  by 
the  consent  of  both  parties,  he  could  find  none  te 
advocate  his  re-eleetion.  The  people  have  taksA 
care  not  to  commit  such  an  error  the  seeond  tuM. 
In  the  virtue  and  intelligence  of  the  people  viw 
have  the  best  guarantee  tnat  this  duty  vrill  be  Wet 
performed.  They  are  quick  to  see  meir  intereet 
They  will  place  no  man  in  the  E^^ecutive  Chev 
who  does  not  come  with  strong  Latins  to  their 
confidence,  unless  indeed  tiiey  should  unfortoK 
nately  be  imposed  upon,  by  the  reputation  in 
former  days  of  some  old  man.  There  is  the  dan* 
ger.  Not  that  they  will '  fake  one  too  young,  ftt 
newly  among  them.  But  if  the  people  of  tUe 
State  should  become  so  debased  as  to  repose  this 
trust  in  some  bad  man's  hand»-*in  some  eloquent 
or  **^  raw  youth,**  as  one  gentleman  says,  unworthy 
of  the  place,— 'if  (1k^  so  fiur  disregard  the  leg- 
acy that  has  been  bequeathed  them  by  their  n* 
thers  as  to  choose  a  despot  to  rule  over  them,-^ 
then,  he  admitted  that  his  confidence  in  thieir 
virtue  and  intelligence  would  be  gone.  But  in  tlie 
dreary  desolation  of  that  hour,  when  your  prond 
fabric  of  freedom  shall  be  destroyed--^our  re* 
strictions  would  be  of  no  avail,  for  yourConstito^ 
tion  itself  would  be  buried  in  the  ruins.  When 
he  looked  around  him  upon  this  Convention  and 
saw  how,  and  of  what  men  it  was  composed,  and 
how  its  members  had  been  elected^  without  any 

aualification  required  by  law,  he  felt  that  it  was 
le  best  answer  that  could  be  given  these  objec- 
tions to  point  them  to  it  There  vrere  here  yonngf 
men  and  old  men — ^between  whom  there  was  an 
interval  of  fifty  years,*-one  class  looking  to  the 
future,  and  the  other  to  the  past ;  ^et  beautifnlly 
showing  the  wisdom  of  the  constituencv.  The 
young  would  represent  the  progress  of  the  age| 
the  old  would  see  to  it  that  the  fruits  of  past  ex* 
ertion  and  labor  should  be  protected  and  enjoyed. 
For  himself,  he  felt  that  he  was  an  nnworaiy 
member  of  this  body ;  yet  he  could  not  forbear 
saying  that  he  considered  the  doctrine  of  thoM 
who  would  place  restrictions  upon  the  people  in 
the  choioe  of  their  accents,  as  an  uigust  rebuke  ef 
them  in  their  selection  of  the  membra  pf  this 
Convention.  Bntertaining  the  views  whieh  he 
had  now  expressed,  he  would  vote  to  strike  ont 
the  entire  section. 

Mr.  A.  W.  YOUNG  said  that  having  spoken 
for  a  short  time  upon  this  subject  yesterday ,  he 
felt  great  reluctance  in  trespassing  upon  the  tine 
of  the  committee  a^n ;  but  he  felt  conuoelled^ 
by  the  remarks  which  had  been  made  after  he 
took  his  seat  yesterday»  and  the  doctrines  which 
had  been  so  broadly  asserted  upon  that  floor,  net 
only  to  make  a  brief  allusion  to  them  to  day,  bnt 
in  reply  to  enter  his  solemn  protest  against  tfaoee 
doctrines.   He  had  been  isteniehed  to  hear  f — 
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Uaiaeii  yesterday  lay  down  ao  broadly  tboae  peou< 
liar  piocipleBf  and  advocating  such  doctrinea  as 
had  DMA  advaacad*  It  waa  advocated  by  them 
that "  the  day  baa  gooa  bv^  when  checks  ave  to 
ba  placed  upon  the  p<^iuar  will."  And  again  it 
waa  aaearted,  that,— *'*  We. have  abandoned  the 
principle  of  putting  cbecka  and  guards  upon  the 
popular  wiU."  Now  he  would  ask  those  gentle- 
man wha  advanced  and  advocated  these*  Whether 
auch  were  the  doctrines  of  the  m^ority  of  that 
Convantion  ?  Were  they  the  doctrines  of  the  peo> 
nia»  wbcm  they  had  assembled  there  to  represent? 
Ko ;  1m  hoped  not ;  for  he  considered  them  to  be 
fwidamental  political  here8i^a ;  moat  alanning  in 
Uieit  character ;  and  in  their  action  taending  di- 
rivtij  to  the  worst  disorganization  and  revolution. 
Upon  what  prmciple  was  this  doctrine  based  ?  A 
Unr  evening's  since,  the  Praaidant's  d^k  in  this 
CoAvantion  was  occupied  by  a  gentleman.  (Mr. 
OwxNy)  one  of  that  cism  Ww>  are  ao  very  anxious 
to  ovflrtmn  (refonn,  as  they  teirm  it )  the  whole  fun- 
daiaftptal  law  of  society,  that  they  would  go  many 
hondreda  of  miles  ^  aooomplish  this  olject— to  in- 
cite othani  to  assist  then  or  to  make  converts— 
and  the  doctrine  urged  upon  that  occaaion  was  that 
homan  nature  was  jperfect.  But  ha  did  not 
be)i«va  this ;  and  above  idl,  he  did  not  be- 
liaye  that  such  a  doctrine  would  ever  have  been 
advocated  by  a  member  of  this  Convention.  In 
theconrae  of  the  debate,  gentleman  had  assum- 
ed thai  the  popular  wUl  waa  never  wrong  in 
its  action,  and  tney  presumed  that  the  popular 
sentiment  must  be  always  right.  For  this  it 
anoonta  to  virtually,  when  we  rightly  and 
carefuUy  considered  the  doctrinea  that  have  been 
advanced  here.  Now  he  well  knew  that  a  man 
greatly  risked  his  popularity  who  ahould  attempt 
to  deny  that  the  people  are  always  right;  who 
shonla  assart  that  the  people  can  ever  be  wrong ; 
tb^  must  all  come  there — to  that^pund,  and  say 
diat  the  people  are  infallible;  that  is*,  if  they  are  to 
be  oonaiaered  as  true  democrata.  Now  is  there,  he 
woold  adc,  in  all  candor,  any  member  of  that  Con- 
vention^wbo  came  thera,and  acted  as  if  ha  beUeved 
snoh  n  doctrine?  It  was  in  effect  saying  that 
•vavy  administration  had  been  right,  and  that  the 
people  had  never  erred.  Now  he  would  ascribe  to 
iba  people,  all  the  virtue  and  intelligence  to  which 
th^  are  entitled ;  he  would  go  faruer  and  admit 
that-no  nation  could  be  pointed  out  upon  the  face 
off  the  earth,  where  the  people  were  as  virtuous 
and  intelligent  as  they  are  in  this  ooun^ ;  but  at 
the  same  time  the  public  mind  might  t>e  miadi- 
reeted  even  in  this  country.  He  believed  that 
the  great  masa  of  the  American  people  were  vir- 
t«eua  and  incorruptible ;  a  large  portion  never 
liaie  bid  their  minds  corrupted ;  but  yet  at  times 
many  of  them  have  bean  led  astrav— have  had 
their  minds  improperly  influenoed— and  have 
gnaaly  erred  in  their  actions.  Thia  he  believed 
haa  been  end  will  be  ajgain .  admitted  by  men 
ef  both  political  patties.  Thia  has  been 
cenceded  most  cerfaiply  in  relation  to  one 
gieal  political  straggle  which  had  opcnr- 
rad  not  many  yean  ago.  And  as  they  have 
eiied  heretofore,  they  are  ftUihie,  and  are  liable 
to  err  again,  Those  who  have  held  to  the  doe- 
trine  of  the  people's  infaUibilit/,  have  assumed 
th^t  the  people  are  at  aU  tun^  competent 
tnchflMHtbair  owngi^^yAQr  wd . other  officaie; 


and  that  being  ao,  any  reatnctions  on  them  are 
unjust  and  anti-republican.    Now  he  had  too  good 
an  opinion  of  the  American  people  to  suppose 
that  they  would  subscribe  to  siich  doctrines  as 
these.    Instead  of  the  contemplated  measures-r 
these  restrictions,  (as  they  are  called,)  being  re- 
strictions upon  the  peM>le,  they  are  restrictions  on 
the  representatives  oi  the  people.    The  gentle- 
men seem  to  lose  sight  of  our  form  of  govern- 
ment     It   is   repreaentatiise   throughout;    not 
only  in  its  legislation,   but  in  those   conven- 
ticms,  which  select  the  candidate  for  the  people 
to  vote  for.    There  is  no  such  thing  as  pure  and 
unmixed  democracy  in  this  couutry.    Do  the  peo- 
ple always  select  pure  candidates  ?    We  all  know 
the  materials  of  which  these  conventions  are  com* 
posed.    There   may  be  half  a  dozen  <Mr  a  do- 
zen gentlemen  who  have  their  eyes  on  the  guber- 
natorial chair,  having  friends  representing  them , 
in  that  Convention ;  and  men  are  freqnentty  sent 
to  these  conventions,  because  thev  are  known  to 
be  in  favor  of  this  or  that  particular  man.    Thia 
is  the  machinery  by  which  6overn<vs  are  nomi- 
nated ;  and  the  people  being  well  aware  that  tboae 
whom  they  send  to  these  conventions  are  liable  te 
be  improperly  influenced,  they  do  not  wish  to 
give  to  their  delegates  unlimited  control  in  the 
choice  of  these  candidates,  any  more  than  in  the 
enactment  of  laws.    The  restriction  imposed,  is  a 
restriction  on  their  delegates^their  representsr 
tives.    The  gentleman  had  said  that  the  majority 
must  always  rule,  and  that  it  did  always  rule  in 
this  country.    And  that  the  minority  must  always 
Submit  to  it.    Now  he  would  ask  that  gentleman 
to  reflect  a  little,  and  say  if  this  had  always  been 
the  case  ?    In  one  instance  at  least,  an  important 
one,  (and  one  of  somewhat  recent  occurrence)  the 
will  of  the  majority  did  not  have  sway ;  but  a 
principle  had  been  adopted  there  which  required 
that  a  candidate  ahould  be  nominated  by  a  two- 
third  vote ;  and  in  this  instance  most  certainly, 
the  majority  did  not  rule.    Were  not  the  wishes 
of  the  people  thwarted  there  ?    In  this  instance, 
the  favorite  candidate  of  the  majority  was  set  on 
one  side  by  the  minority.    And  he  would  also  re- 
mind them  that  many  times  during  the  strite  and 
contentions  that  would  occur  in  these  nominating 
conventions,   a  majority   would   have   to   aub- 
mit  to  a  minority,  because  the  minority  threat* 
ened   to   rebel  unless   their  favorite  candiditfe 
was   chosen.     In  this  way,  too  often  the  no- 
minations  were    made,   and   it   therefore   did 
not  always  happen  that  the  best  men  were  nomi* 
nated.    Now,  tne  only  qnestion,  it  was  said  by 
these  gentlemen,  is,  **  Are  tiia  people  capable  of 
choosing  their  own  Governor?*'    Certainly  they 
are.    He  fully  believed  ttiat  the  people  could  al- 
ways and  generally  would  make  a  good  selection, 
tf  entirely  left  to  themselves ;  but  then  all  tiie 
prominent  public  men  are  not  sufficiently  well 
known  to  the  people .     Before  a  man  was  30  years 
of  age,  however  eminent  for  ahiUty  he  might  be, 
there  would  not  be  time  enough  allowed  for  all 
his  public  acts  to  be  thoroughly  known  and  pass- 
ed upon  by  the  people ;  and  this  was  sometimes 
the  case  with  those  who  were  over  30 ;  and  there- 
fore they  devolved  that  duty  of  selecting  a  candi- 
date on  their  delegates,  ^ho  should  be  restrict^^ 
when  they  put  men  before  the  people  for  their 
Bttfl^ea.    And  M>  public  principle  is  here  vin- 
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loted — ^Do  rights  of  the  people  are  here  infringed 
upon.     Whilst  the  people  are  virtuous  and  Intel- 
ligent,  they  are  also  unsuspecting  and  confiding ; 
and  demagogues' haye  frequently  taken  advantage 
of  this,  to  loist  themselves  into  oflSce ;  and  the 
people  have  afterwards  condemned  them  and  their 
acts.    Demagogues  are  not  all  dead  yet.    Whilst 
the  people  are  virtuous,  there  will  still  always 
be  tliose  who  use  all  sorts  of  arts  and  stratagems 
by  which  they  endeavor  to  corrupt  the  people 
and  to  betray  them.    Look  at  your  criminal  ca- 
lendars, and  you  will  find  that  virtue  is  not  yet 
se  prevalent  as  to  authorise  you  to  abolish  your 
courts  of  justice :  there  are  thousands  who  are'dis- 
qualified  from  even  being  electors— disqualified 
by  crimes  of  various  kinds.  And  how  much  of  fraud 
is  there — how  much  of  the  spirit  of  revenge — 
how  much  of  the  spirit  of  retaliation  and  injus- 
tice to  be  found  in  our  very    midst.    Let  those 
who  preach  the  doctrine  that  human  nature  is 
perfect,  look  through  the  community  from  day  to 
day,  and  from  week  to   wedc,  and  say,  whilst 
these  people  thus  act,  whether  they  are  not  dis- 
({ualified,  virtually,  from  discharging^  their  polit- 
ical, as  well  as  their  social  and  christian  duties? 
People,  influenced  by  such  feelings  to  pursue 
such  a  line  of  conduct,  must  be  liable  to  err  if  en- 
trusted with  power.    And  how  many  do-  we  see 
throughout  the  communitywho  neglect  the  ordi- 
nary means  to  inform  themselves  of  the  state  of 
£ublic  affairs  transpiring  daily  around  them  .' — 
[en  who  do  not  open  a  newspaper  fVom  one 
year's  end  to  another ;  and  so  long  as  men  are  de- 
voted to  the  acquisition  of  wealth  and  property — 
so  long  as  the  spirit  of  avarice  prevails — so  long 
as  vice  and  crime  prevail— so  long  will  the  spirit 
of  indifference  on  the  part  of  many,  prevail  among 
the  people.    And  whilst  this  is  the  case,  is  it  not 
possible  that  the  people  will  sometimes  err  ^ — 
Look  at  the  ballot-box !  was  that  pure  ?    Is  not 
the  elective  franchise  frequently  abused  ?    Cannot 
the  members  call  to  mind  instances  when  votes 
have  been  purchased  ?    He  would  not  say  that 
this  was  by  any  means  characteristic  of  our  peo- 
ple ;  but  many  had  heard  politicians  say  that  it 
was  necessary  for  them  to  take  money  to  the  polls 
to  secure  their  object.    And  whilst  this  state  of 
things  has  existed,  is  there  not  a  possibility  that 
it  may  occur  again  !    That  these  improper  influ- 
ences may  be  used ;  and  that  very  mischievous 
consequences  may  result  therefrom.    The  gen- 
tleman from  Albany  had  told  them  yesterday 
that   if  he   was  in   a   nominating  Convention 
he  would  probably  never  take  part  in  select- 
ing a  candidate  for  Governor  under  thirty  years 
of  age ;    but  then  they  had  no  guarantee   that 
they  would  always  have  delegates  so  wise,  so 
discreet,  and  honest  as  that  gentleman ;  all  del- 
egates for  the  time  to  come  certainly  might  not 
be  so  discreet  as  he  was ;  and  he  firmly  believed 
that  if  this  question  were  now  to  be  submitted  to 
the  people,  but  a  very  small  minority  would  be 
found  who  would  be  willing  to  do  away  with 
these  restrictions,  either  as  to  the  30  years  of  age, 
or  the  5  year's  residence.    They  have  had  too 
many  instances  of  men  having  risen  to  public  fa- 
vor, to  high  political  distinction — who  were  only 
tte  creatures  of  circumstances,  who  had  not  the 


oorresponding  merit  or  ability  to  justify  such  ele- 
TMttoas.    In  some  such  a  way  as  M  had  alceady 


described,  they  had  contrived  to  obtain  a  nomina- 
tion, and  had  thus  forced  themselves  into  publie 
favor  without  any  real  qualification  to  recommend 
them,  to  the  people.  It  was  said  this  restriction 
must  be  opposed  becaose  a  great  principle  wm 
involved ;  it  must  be  done  away  with,  because  it 
was  not  democratic  but  contrary  to  the  spirit  off 
republican  institutions.  Now  we  had  heard  m 
great  deal  of  democracy  here  lately;  and  be  be- 
lieved as  was  said  yesterday  by  the  gentleman 
from  N.  Y.  (Mr.  Nicoii.)  that  democracies  or 
majorities  should  not  always  remain  unrestraint. 
This  is  however  the  **  age  of  improvemenf  and 
of  •*  progressive  democracy"  and  of  "ultra  radical* 
ism."  And  there  seemed  to  be  a  large  ^hare  of  this 
latter  in  the  present  Convention.  But  there  was 
a  radicalism  with  which  he  had  no  affinity.  It 
had  been  just  now  said  by  the  gentleman  from 
Kings  (Mr.  Murpht)  that  we  should  not  be 
bound  down  by  any  old  principles. 

Mr.  MURPHY  rose  and  said  that  be  would 
correct  the  gentleman ;  what  he  said  was  distinct- 
ly that  they  should  stand  by  the  old  liBindmarkB. 
Mr.  YOUNG :  Wo  should  be  very  cautious  how 
we  depart  from  these  old  landmarks ;  the  land- 
marks laid  down  by  Washington,  Jefferson  and 
Madison.    The  spirit  abroad  seems  to  be  that  of 
innovation  on  these  ^  and  there  are  those  wlie 
think  innovation  must  of  necessity  be  reform.—- 
Against  this  he  must  distinctiy  protest    And  he 
would  submit  to  the  gentleman  whether  this  was 
not  what  might  properly  be  termed  retrogte9ti9€ 
democracy  I    It  was  annihilating  the  representa- 
tive principle ;  and  he  would  submit  to  the  sober 
sense  of  the  Convention  whether  we  had  come 
to  that  point  yet,  where  all  checks  and  guards 
should  be  considered  as  no  longer  necessary  ^— 
History  has  shown  that  there  was  such  a  thii^  as 
Democracy  running  mad.    And  he  wished  gen- 
tlemen to  pause  and  ponder  before  they  safller 
themselves  to  be  carried  bv  sUch  sophisms  (he 
would  term  them,)  as  had  been  advocated  there. 
It  had  also  ^en  intimated  by  the  gentieman  from 
Kings  (MuHPHT,)  that  we  have  advocated  the 
doctrine  that  this  Convention  has  no  authority  to 
make  any  alterations  in  the  present  Constitution, 
except  those  which  have  been  recommended  by 
by  the  people.    Now,  what  he  (Mr.  Y.)  had  itid 
was  that  they  had  better  confine  themselves^  to 
the  consideration  and  completion  of  the  most  im« 
portant  alterations  which  nave  been  suggested  by 
the  people  in  all  parts  of  the  State,  and  then  they 
could  turn  their  attention  to  the  disposal  of  these 
m^nor  matters.    He  was  not  desirous  of  confin- 
ing his  attention  to  any  of  these  particulars.    He 
was  willing  to  take  up  the  whole  subject  of  the 
Constitution ;  and  see  if  there  be  any  points  in  it, 
which  though  not  in  the  abstract  wrong,  are 
likely  to  lead  to  bad  results ;  and  then  he  was  per- 
fecUjr  willing  to  amend  or  abolish  them.    But 
he  did  not  wish  to  go  into  any  random,  indis- 
criminate alteration  of  that  instrument  wi&c«it 
any  reason  whatever.      It  was  also  said  by  the 
gentieman  from  Kings  (Mr.   MuRfmr)  that  tlie 
Governor  had  no  control — no  power  over  individ- 
ual rights,  and  also  that  the  sovereign  power  al- 
ways resided  in  the  Legislature.    He  knew  tflwt 
a   belief  in   this   doctrine  has   prevailed   and 


may  prevail  in  other  conntrtes,  and  persons  are 
very  spt  to  «dhae  to  those  doctrines  in  the  be- 
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lief  of  which  they  have  bcettedocated.    Btit  the 
doctrine  is  not  true.    And  he  would  ro  farther 
back  than  the  gentleman  from  Kings  (Mr.  Mim- 
pAt)  aiKl  flay  that  the  oovereign  power  resided 
■ololy  ID  the  people  thMnoelFes;    and  hence  the 
Wfocetnity  of  imposing  some  restrictions  upon  thb 
powers  they  delegate;  and  if  the  people  consent 
to  Ittve  alterations  aid  amendments  made  in  the 
CoDstitutioD,  it  is  the  strongest  restriction  that 
can  be  imposed  upon  them  or  their  power.    Now, 
tkB  Governor  is  a  co-ordinate  branch  of  the  law- 
making power,  and  we  shaU  hear  by  and  by  that 
his  power  as  a  co-ordinate  branch  of  the  Legis- 
latwe  shall  be  abolished*    He  had  risen,  as  he 
■aid,   for   the  purpose  of  solemnly  protesting 
against  these  doctnnes,  that  no  checks  of  any 
sort  are  to  be  imposed  upon  the  popular  will. — 
H(»helieved  that  the  pex»ple  would   never  sane- 
tioD  such   doctrines^      And  they  Would  be  quite 
as  likely  to  suppinrt  thoee  who  advocated  prop- 
er restrictions,  as  those  who  tickled  their  ears 
with  praises  of  their   virtue,  intelligence  and 
patriotism,  in  order  to  gain  popular  applause, — 
U0  believed  that  the  people  are  vrilling  to  have 
these  restrictions  impoaea  in  this  clause,  except 
as  regards  the  wont  **natlve»''  and  about  that 
the  popular  feeling  had  pietty  well  determined. 
And  he  hoped  that  the  good  sense  of  the  Con 
volition  would  restore  the  salification  of  thirty 
years,  which  had  been  stricken  out,  and  retain  the 
five  years*  residem^,  with  the  addition  of  haying 
been  five  years  a  crazen. 

Mr.  PATT£RSON  said  that  this  debate  had 
taken  a  very  wide  range.    He  had  at  first  sup- 
posed, like  the  gentmniaB   from  Westchester, 
(Mr.  Waro,)  that  the  question  orinnally  was  on 
tht  amendment  of  the  gentleman,  from  St.  Law- 
xenee  (Mr.  Rossbu.).    But  from  the  remarks 
which  had  fallen  from  the  Chair,  he  now  sup* 
posed  that  the  whole  aabject  was  under  discus- 
sioii,  and  that  therefore  he  would  not  be  out  of 
«dar  ifi  the  remarks  that  he  was  about  to  make. 
It  had  evidently  been  snppoaed  and  contended  for 
byeome,  that  the  Convention  had  no  rieht  to 
Mke  any  amendment  to  this  part  of  the  Consti- 
tation.    And  it  was  added,  tnat  they  had  been 
asDt  to  that  Convention  by  the  people,  for  certain 
specific  purposes.    Now,  he  wished  that  the  sen- 
ttemen  who  so  contended  woold  point  out  those 
flpecific  purposes  for  whieh  the  people  had  sent 
Uieni  there.    X<et  them  point  out  any  of  the  pe- 
ealiar  provisions  of  the  Constitution  which,  as 
they  ootttfluded,  the  people  had  sent  them  there 
to  amend,  or  alter,  as  well  as  those  which  they 
ware  not  to  touch  or  meddle  with  at  all.    He 
(Mr,  P.)  was  not  aware  that  thev  had  been  sent 
there  ifith  apy  restrictieBS  aft  all;  or  that  they 
had  been  diracted  to  amend  one'  part  and  not 
toach  the  other  part  of  the  Constitution.    He  had 
Bol  ap  interpreted  his  mission.    He  had  supposed 
that  tl^y  had  been  sent  there  without  any  limi- 
tsftioB  to  their  aotion  on  the  Constitution,  and 
that  the  whole  of  the  sabjeet  matter  of  thatin- 
glmmettt  was  to  be  snhmiitinri  to  them ;  that  their 
baainnnn  in  that  Convention  was  to  revise  the 
Cooatitutioa ;  that  th^  were  sent  there  by  the 
pa^e,   to  frame  the  best  Constitution   that 
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tion.  And  if  this  was  not  the  case,  he 
wished  gentlemen  to  point  out  to  him  what  the 
limitations  were,  and  where  they  were,  that  had 
been  imposed  upon  them  by  the  people.  When 
he  heard  in  that  House  gentleman  propose  to 
place  shackles  and  fetters  upon  the  people,  he 
confessed  that  he  was  surprised.  He  had  sup* 
posed  that  the  day  had  gone  by  when  the  people 
could  in  any  way  be  thus  hampered,— "cabined, 
cribbed,  confined,''^n  the  full  and  fair  exercise 
of  their  own  free  will.  When  propositions 
should  be  made  in  that  body  to  impose  checks 
and  restraints  upon  the  pbwers  now  exercised  by  or 
that  were  likely  to  be  invested  in  the  Governor,  or 
to  impose  checks  and  restraints  upon  the  powers 
exercised  by  any  of  the  State  officers,  they  would 
find  him  standing  ud  in  his  place  and  recording 
his  vote  in  favor  or  it.  But  when  gentlemen 
came  there,  and  declared  that  the  people  ought 
to  be  restricted  in  the  same  way,  why,  they  must 
get  their  votes  from  some  other  quarter,  for  they 
would  got  no  support  from  him.     His  friend  the 

fentleman  from  Wyoming  (Mr.  A.  W.  Yovko) 
ad  said  that  tiie  people  were  not  competent  to 
choose  a  candidate  fbr  Governor,  and — 

Mr.  A.  W.  YOUNG  said  that   he  had  stated  . 
that  the  Kreat  mass  of  the  people  were  virtuous 
and  intelligent;   but  that  Uiey  did   not  directly 
choose  their  candidate  for  Governor ;  that  choice 
being  made  by  a  Convention  of  delegates. 

Mr.  PATTERSON:  Well,  it  comes  to  about 
the  same  thing;  hesi^sthat  the  people  do  not 
choose  their  Governor;  and  that  is  equivalent  to 
saying  that  the  people  are  incapable  of  selecting 
a  candidate  for  Governor. 

Mr.  A.  W.  YOUNG:  I  denv  that;  I  did  not 
so  isay,  nor  so  intend  to  be  umferstood. 

Mr.  PATTERSON :  WeU ;  the  genttemao  from 
Wyoming,  [Mr.  Young]  has  also  spoken  about 
demsgogues;  and  he  says  that  toe  demago- 
gues are  not  all  dead  yet.  And  he  spoke 
also  of  the  action  of  caueusses  that  controU^  the 
action  of  the  people.  He  said  that  the  people 
were  not  presumed  to  know  who  the  candidates 
were,  that  were  selected  for  them  by  these  cau'* 
cusses.  But  be  would  ask  the  gentleman  if  the 
nominees  of  these  caueusses  always  obtained  their 
election.  No,  indeed.  It  was  true  that  the  me- 
thod usually  adopted  in  selecting  a  candidate  for 
Sovernor,  was  by  delegates  in  a  caucus;  but  it 
id  not  follow  that  the  people  were  therefore 
bound  to  vote  for  him ;  and  many  instances  had 
occurred,  esnecially  of  late  years,  which  showed 
pretty  plainly  that  the  people  did  not,  and  could 
not  be  induced  to  vote  for  the  nominee  of  a  cau- 
cus, [a  laugh.]  Many  gentlemen  had  found  that 
out  to  their  sorrow. 

Mr.  A.  W.  YOUNG  wished  very  much  that  the 
gentleman  from  Chantauque,  [Mr.  PArraftsoit ,] 
would  tell  him  an  instance,  or  the  time  when  a 
governor  of  this  state  had  been  elected,  who  was 
not  the  nominee  of  a  par^  caucus. 

Mr.  PATTERSON:  When?  why  he  would  an-  . 
swer  the  gentleman  j  there  was,  at  least,  always 
one  of  them  nominated  by  ,a  party  caucus, 
that  never  did  and  never  could  be  elected,  and 
sometimes  liseof  them.  (Laughter.)  But  the 
question  now  is,  whether  you  wUl  trust  the  peo- 
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power  of  governmeDt  It  is  merely  the  selection 
of  an  agent  to  perform  ministerial,  duties,  who 
can  do  nothing  except  as  the  laws  confer  the  pow- 
er upon  him.  The  Execntiye,  as  we  andertta&d 
the  term,  has  no  portion  of  the  sovereign  power, 
except  his  Veto,  and  that  is  a  protection  or  mino- 
rities. This  was  the  doctrine  in  the  Revolution, 
an4  it  is  so  laid  down  by  all  writers  of  eminence 
since.  Lord  Brougham,  in  his  late  work  on  Po- 
litical Philosophy,  expressly  say9^t  is  more 
strictly  correct  to  consider  the  L^^slature  alone 
supreme,  because  whatever  authority  has  the 
power  of  makinj^  laws,  has  of  necessity  the  |>ow- 
er  also  of  directing  and  controlling  their  adminis* 
tration  and  their  execution.  If  this  view  of  Exe- 
cutive authority  be  correct,  and  it  appeared  to  him 
it  was,  the  Grovemor  can  do  nothing  to  affect  the 
right  of  minorities.  He  cannot  suspend  the  right 
of  habeas  corpus^  to  which  Uie  gentleman  from 
New  York  alluded,  or  violate  any  other  personal 
right.  The  right  of  a  majority  to  select  a  Gover- 
nor does  not  enable  that  majority  to  take 
away  the  property  of  an  individual  without 
compensation,  or  destroy  life,  or  interfere  with 
the  happiness  of  any  one.  It  is  therefore  not 
true  that  we  propose  to  leave  any  power  in 
.the  hands  of  the  migority  which  they  can  use 
to  the  prejudice  of  the  minority.  But  let  us  pro- 
ceed a  step  further  in  this  argument  We  pro- 
pose not  to  confer  but  to  leave  the  power  of  ap- 
pointment in  the  people — to  let  them  act  in  their 
original  capacity.  We  refuse  to  delesate  that 
power  to  any  other  body.  We  brieve  that  it  will 
be  best  exercised  by  the  majority  and  yet  we  are 
afraid  to  trust  them.  It  is  here  that  we  betray  « 
senseofdistrustof  the  capacity  of  the  people  to 
select  proper  agents.  We  hold  out  «  the  word 
of  promise  to  the  ear  and  break  it  to  the  hope.'' 
He  opposed  these  restrictions  because  he  wished 
to  be  consistent-^br  to  him  it  appeared  incongru- 
ous to  say  in  the  same  breath  we  nave  entire  con- 
fidence in  the  virtue  and  intelligence  of  the  peo- 
ple, and  yet  we  will  not  trtist  them  to  choose  a 
Governor  without  restrictions,— which  from  their 
verjr  nature  must  be  nullities.  We  have  abund- 
ant instances  of  the  utter  disregvd  of  thoee  quali- 
fications. The  freehold  qualification  for  public 
officers  was  constantly  and  notoriously  violated 
before  the  alteration  of  the  Constitution  the  last 
year.  So,  two,  instances  have  been  alluded  to  of 
the  Selection  of  members  of  Concress  under  re- 
quired age.  Yet  in  those  caaea  there  is  a  perfect 
remedy.  But  suppose  the  whole  people  of  the 
State  should  elect  a  man  who  was  only  twentv- 
x^ne  years  and  eleven  months  old  ?  How  would 
he  be  prevented  from  taking  his  seat  ?  And  this 
was  no  unprecedented  case.  It  is  precisely  so 
that  we  now  hold  our  seats.  We  are  here  with- 
out Constitutional  authority.  We  are  here  in  de- 
fiance of  a  respectable—though  small  majority ; 
and  we  draw  our  pay  without  any  ConstitutioBal 
right.  Gentlemen  argue  this  question  as  if  we 
proposed  an  innovation.  As  has  been  repeatedly 
remarked  the  Constitution  of  1777  contained  only 
a  single  qualification,  and  that  was  that  the  Gov- 
ernor should  be  a  wise  and  discreet  freeholder.-^ 
Tb«t  provision  has  since  been  stricken  out  by  an 
almost  unanimous  vote  of  the  people ;  so  that  if 
we  take  the  constitution  of  1777  and  the  action  of 
the  people  uqpoii  k,  we  have  ft  {MQcedeat  nuuung 


on  all  fours  for  striking  out  this  section  altogeflier* 
And  did  not  the  peopfe  elect  good  Governors  uik 
der  the  old  constitution?  You  had  a  George 
Clinton,  a  Jay,  A  Tompkins,  and  De  Witt  Clin- 
ton. It  is  true  that  George  Clinton  and  Tompldne 
were  young  men  when  they  were  elected,  but  no 
Governors  engaged  more  the  confidence  of  the 
State.  Both  were  elevated  to  the  Vice  Presiden- 
cv  of  the  United  States,  and  both  were  scarcely 
thirty.  In  1831  these  qualifications  as  to  age 
were  intioduced ;  and  tiie  first  Governor  who  wae 
elected  under  them  turned  out  it  is  said  to  be  ee 
old  and  dogmatical,  that  tiumgh  be  went  in  by 
the  consent  of  both  parties,  he  could  find  none  te 
advocate  his  re-election.  The  people  have  taken 
care  not  to  commit  such  an  error  the  second  tuM. 
In  the  virtue  and  intelligence  of  the  people  w<e 
have  the  best  guarantee  that  this  duty  will  be  beat 
performed.  They  are  quidc  to  see  their  interest 
They  will  place  no  man  in  the  Executive  Chair 
who  does  not  come  with  strong  claims  to  their 
confidence,  unless  indeed  they  should  unforta- 
nately  be  imposed  upon,  by  the  reputation  in 
former  days  of  some  old  maU.  There  is  the  dan^^ 
ger.  Not  that  they  will '  take  one  too  voung,  «r 
newly  among  them.  But  if  the  people  of  tkie 
State  should  become  so  debased  as  to  repoee  this 
trust  in  some  bad  man's  hands— 4n  some  eloquent 
or  '^  raw  youth,**  as  one  gentleman  says,  unworthy 
of  the  place,'^if  they  so  fiur  disregard  the  leg- 
acy  that  has  been  bequeathed  them  by  their  £•> 
thers  as  to  choose  a  despot  to  rule  over  them,-^ 
thei),  he  admitted  that  his  confidence  in  their 
virtue  and  intelligence  would  be  gone.  But  in  tlie 
dreary  desolation  of  that  hour,  when  your  prond 
fabric  of  freedom  shall  be  destroyed— your  re« 
striotions  would  be  of  no  avail,  for  yourConstita« 
tion  itself  would  be  buried  in  the  ruins.  When 
he  looked  around  him  upon  this  Convention  and 
saw  how,  and  of  what  men  it  was  composed,  and 
how  its  members  had  been  elected,  without  any 
qualification  required  by  law,  he  felt  that  it  wee 
tne  best  answer  that  could  be  given  these  objec- 
tions to  poin  t  them  to  it  There  were  here  young 
men  and  old  men-— between  whom  there  was  an 
interval  of  fifty  years,-— one  class  looking  to  the 
future,  and  the  other  to  the  past ;  ^et  beauttfnUy 
showing  the  wisdom  of  the  constituencv.  The 
youns  would  represent  the  progress  of  the  age| 
the  old  would  see  to  it  that  the  fruits  of  past  ex- 
ertion and  labor  should  be  protected  and  enjoyed. 
Fot  himself,  he  felt  that  he  was  an  nnworaiy 
member  of  this  body ;  yet  he  could  not  forbeav 
saying  that  he  considered  the  doctrine  of  those 
who  would  place  restrictions  upon  tiie  people  in 
the  choice  of  their  ag[ents,  as  an  unjust  n^uke  of 
them  in  their  selection  of  the  memb^n  ^  this 
Convention.  Bntertaining  the  views  which  he 
had  now  expressed,  he  would  vote  to  strike  ont 
tiie  entire  section. 

Mr.  K  W.  YOUNG  said  that  having  spdien 
for  a  short  time  upon  this  subject  yesterday ,  he 
felt  great  reluctance  in  trespassing  upon  the  tisM 
of  the  committee  a^n ;  but  he  felt  compeUed^ 
by  the  remarks  which  had  been  made  after  he 
took  his  seat  yesterdigr,  and  the  doctrines  which 
had  been  so  broadly  asserted  upon  that  fioor,  net 
only  to  make  a  brief  allusion  to  them  to  day,  but 
in  reply  to  enter  his  solemn  protest  against  those 
doetrinea.    Hehadbecnastenished.tQ  hear(9sn# 


SI  I 


tlifnwn  yartcrday  la]p  down  so  broodly  those  p6oa< 
liar  annokplm,  and  advocating  aach  doctrinea  as 
had  O60B  advanced.    It  waa  advocated  by  Uiem 
that  **  the  day  baa  gone  bv,  when  checks  ave  to 
be  placed  upon  the  p<^uliur  will."    And  again  it 
waa  aaaertedy  that,-—"  We  have  abandoned  the 
principle  of  potting  cbecke  and  guards  upon  the 
popolar  wnJlJ*    Kow  he  would  Mk  those  gentle- 
man  whe  advanced  vod  advocated  these,  whether 
snch  were  the  doctrines  of  the  m^oritv  of  that 
Convention  ?  Were  they  the  doctrines  of  the  peo- 
l^e*  whom  they  had  aseeotbled  there  to  represent? 
Ko ;  he  hoped  not}  for  he  eonaidered  them  to  be 
fondaoiental  peljtioal  hereaiea ;  moat  alarming  in 
their  character ;  and  in  their  action  tending  di* 
rectly  to  the  worst  diaoisganization  and  revolution. 
Upon  what  principle  was  this  doctrine  based  ?  A 
Urn  evening's  since,  the  President's  d^  in  this 
Convention  was  occupied  by  a  gentleman,  (Mr. 
OwMNy)  one  of  that  class  wno  are  so  very  anxious 
to  omtQKn  (vefOBn,  ssthev  tarm  it)  the  whole  fun- 
daneatnl  law  of  society,  that  they  would  go  many 
kwubeds  of  miles  Iq  accomplish  this  olject-^to  in- 
cite others  to  assist  then    or  to  make  converts-^ 
and  the  doctrine  urged  upon  that  occasion  was  that 
hnman  nature  was   perfect     But  he  did  not 
beliere   this  ;  and  above  all,   he  did  not  be- 
lieve that  such  a  doctrine  would  ever  have  been 
advncated  by  a  member  of  this  Convention.     In 
thecovrae  of  the  debate,  gentlemen  had  assum- 
ed that  the  popular  wUl  was  never  wrong  in 
its  action,  ana  they  presumed  that  the  popular 
flsntiBient  must  be  always  right.      For  this  it 
aoKNints    to  virtually,   when   we   rightly   and 
carefully  considered  the  doctrines  that  have  been 
advanced  here.      Now  he  well  knew  that  a  man 
greatly  risked  his  popularity  who  should  attempt 
to  deny  that  the  people  are  alwaya  right;   who 
■hoold  aasert  that  the  people  can  ever  be  wrong; 
they  must  all  come  there— to  that  ground,  and  say 
that  the  people  are  infallible;  that  is,  if  they  are  to 
be  conaiaered  as  true  democrats.  Now  is  there,  he 
would  a^»  in  all  candor,  any  member  of  that  Con- 
Tention,wbo  came  there»and  acted  as  if  he  believed 
inch  a  doctrine?    It  was  in  effect  saying  that 
every  administration  had  been  right,  and  that  the 
peo^  had  never  erred.  Now  he  would  ascribe  to 
tbe  people,  all  the  virtue  and  intellieence  to  whicJi 
(keg  are  entitled ;  he  would  go  far&er  and  admit 
ftatno  nation  could  be  pointed  out  upon  the  face 
sf  fb»  earth,  where  the  people  were  as  virtuous 
and  intelligent  as  they  are  in  this  ooun^ ;  but  at 
the  same  time  the  public  mind  might  be  misdi- 
leded  even  in  this  country.    He  believed  that 
the  great  mass  of  the  American  people  were  vir- 
tneaa  and  incorruptible ;  a  large  portion  never 
have  h|d  their  minds  corrupted ;  but  yet  at  times 
many  of  them  have  been  led  astrav— have  had 
their  minds   improperly  influenced-- and   have 
arossiy  eiTed  in  their  actions.    This  he  believed 
nas  been  and  will  be  ajgain. admitted   hymen 
of  both    politioal    parties.      Thia    has    been 
csnceded   most  certainly   in  relation    to  one 
gnat    political    struggle    which     had  opeor- 
red  not  many  yeaie  ago.    And  as  they  have 
ored  heret<^ore,  they  are  i^dlihie,  and  are  liable 
to  eif  again.    Those  who  have  held  to  the  doe- 
tnne  of  the  people's  infaliibility,  have  assume 
that  the   people  are  at  all  tunes  competent 


and  that  beinjg  so,  any  restnctions  on  them  aie 
unjust  and  anti-republican.    Now  be  had  too  geed 
an  opinion  of  the  American  people  to  suppose 
that  th^  wonld  subscribe  to  such  doctrines  as 
these.    Instead  of  the  contemplated  measures-^ 
these  restrictions,  (as  they  are  called,)  being  re* 
strictions  upon  the  people,  they  are  restrictions  on 
the  representatives  of  the  people.    The  gentle^ 
men  seem  to  lose  sight  of  our  form  rf  govern* 
ment      It   is   representative   throughout;    not 
only  in  its  leKislation,   but  in   those   conven* 
tions,  which  select  the  candidates  for  the  people 
to  vote  for.    There  is  no  such  thing  as  pure  and 
unmixed  democracy  in  this  country.    Do  the  peo* 
pie  always  select  pure  candidates  ?    We  all  know 
the  materials  of  which  these  conventions  are  com* 
posed.    There   may  be  half  a  dozen  or  a  do- 
zen gentlemen  who  have  their  eyes  on  the  guber- 
natorial chair,  having  friends  representing  them, 
in  that  Convention ;  and  men  are  &equenUy  seat 
to  these  conventions,  because  they  are  known  to 
be  in  favor  of  this  or  that  particular  man.    This 
is  the  machinery  by  which  Governors  vb  nomi- 
nated ;  and  the  people  being  well  aware  that  thoas 
whom  they  send  to  these  conventions  are  liable  te 
be  improperly  influenced,  they  do  not  wish  to 
give  to  their  delegates  unUmited  control  in  the 
choice  of  these  candidates,  any  more  than  in  the 
enactment  of  laws.    The  restriction  imposed,  is  a 
restriction  on  their  delegates— their  representa- 
tives.   The  gentleman  had  said  that  the  majority 
must  always  rule,  and  that  it  did  always  rule  m 
this  country.    And  that  the  minority  must  always 
submit  to  it.    Now  he  would  ask  that  gentleman 
to  reflect  a  little,  and  say  if  this  had  always  been 
the  case  ?    In  one  instance  at  least,  an  important 
one,  (and  one  of  somewhat  recent  occurrence)  the 
will  of  the  majority  did  not  have  sway;  but  a 
principle  bad  been  adopted  there  which  required 
that  a  candidate  should  be  nominated  by  a  two* 
third  vote ;  and  in  this  instance  most  certainly, 
the  majority  did  not  rule.    Were  not  the  wishes 
of  the  people  thwarted  there  ?    In  this  instance, 
the  favorite  candidate  of  the  majority  was  set  on 
one  side  by  the  minority.    And  he  would  also  re* 
mind  them  that  many  times  during  the  striie  and 
contentions  that  would  occur  in  these  nominating 
conventions,   a  majority   would   have   to   sub- 
mit to  a  minority,  because  the  minority  threat* 
ened   to   rebel  unless   their  favorite  candidate 
was   chosen.     In  this  way,  too  often  the  no* 
minations   were    made,   and   it   therefore   did 
not  always  happen  that  the  best  men  were  nomi* 
nated.    Now,  me  only  question,  it  was  said  by 
these  gentlemen,  is,  "  Are  the  people  capable  of 
choosing  their  own  Governor  r    Certainly  they 
are.    He  fully  believed  tiiat  the  people  could  al* 
ways  and  generally  would  make  a  good  selection, 
tf  entirely  left  to  themselves ;  but  then  all  tike 
prominent  public  men  are  not  sufficiently  well 
known  to  the  people.    Before  a  man  was  30  years 
of  age,  however  eminent  for  ability  he  might  be, 
there  would  not  be  time  enough  allowed  for  all 
his  public  acta  to  be  tiioronghly  known  and  pass* 
ed  upon  by  the  people ;  aiSl  this  was  sometimes 
the  case  with  those  who  were  over  30;  and  there- 
fore they  devolved  that  duty  of  selecting  a  candi- 
date on  their  delegates,  ^ho  should  be  restricted 
when  they  put  men  before  the  people  for  their 
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loted — ^no  rights  of  the  people  are  here  infringed 
upon.    Whilst  the  people  are  virtuooB  and  inteU 
Iigent,  they  are  also  unsQBpectiag  and  confiding ; 
and  demagogues* have  freqoently  taken  advantage 
of  this,  to  foist  theroselvee  into  office ;  and  the 
people  have  afterwards  condemned  them  and  their 
acts.     Demagogues  are  not  all  dead  yet.    Whilst 
the  people  are  virtuous,  there  will  still  always 
be  tnose  who  use  all  sorts  of  arts  and  stratagems 
by  which  they  endeavor  to  corrupt  the  people 
and  to  betray  them.    Look  at  your  criminal  ca- 
lendars, and  you  will  find  that  virtue  is  not  yet 
se  prevalent  as  to  authorise  you  to  abolish  your 
courts  of  justice :  there  are  thousands  who  are'dis- 
qualified  from  even  being  electors—disqualified 
by  crimes  of  various  kinds.  And  how  much  of  fraud 
is  there— how  much  of  the  spirit  of  revenge — 
how  much  of  the  spirit  of  retaliation  and  injus- 
tice to  be  found  in  our  very    midst.    Let  those 
who  preach  the  doctrine  that  human  nature  is 
perfect,  look  through  the  community  from  day  to 
day,  and  from  week  to    wedc,  and  say,  whilst 
these  people  thus  act,  whether  they  are  not  dis- 
<|ualified,  virtually,  from  discharging  their  polit- 
ical, as  well  as  their  social  and  christian  duties? 
People,  influenced  by  such  feelings  to  pursue 
such  a  line  of  conduct,  must  be  liable  to  err  if  en- 
trusted with  power.    And  how  many  do-  we  see 
throughout  the  communitywho  neglect  the  ordi- 
nary means  to  inform  themselves  of  the  state  of 
£ublic  affairs  transpiring  daily  around  them  .' — 
[en  who  do  not  open  a  newspaper  fVom  one 
year's  end  to  another ;  and  so  long  as  men  are  de- 
voted to  the  acqui8iti<m  of  wealth  and  property — 
so  long  as  the  spirit  of  avarice  prevails — so  long 
as  vice  and  crime  prevail--B0  long  will  the  spirit 
of  indifference  on  the  part  of  many,  prevail  among 
the  people.    And  whilst  this  is  the  case,  is  it  not 
possible  that  the  people  will  aometimes  err  ? — 
Look  at  the  ballot-box  I  was  that  pure  ?    Is  not 
the  elective  franchise  frequently  abused  ?    Cannot 
the  members  call  to  mind  instances  when  votes 
have  been  purchased .'    He  would  not  say  that 
this  was  by  any  means  characteriitic  of  our  peo- 
ple ;  but  many  had  heard  politicians  say  that  it 
was  necessary  for  them  to  take  money  to  the  polls 
to  secure  their  object.    And  whilst  this  state  of 
things  has  existed,  is  there  not  a  poesibility  that 
it  may  occur  again  !    That  these  improper  influ- 
ences may  be  used ;  and  that  very  mischievous 
consequences  may  result  therefrom.    The  gen- 
tleman from  Albany  had  told  them  yesterday 
that    if  he    was  in   a   nominating  Convention 
he  would  probably  never  take  part  in  select- 
ing a  candidate  for  Governor  under  thirty  years 
of  age ;    but  then  they  had  no  guarantee  that 
they  would  always  have  delegates  so  wise,  so 
discreet,  and  honest  as  that  gentleman ;  all  del- 
egates for  the  time  to  come  certainly  might  not 
be  so  discreet  as  he  was ;  and  he  firmly  believed 
that  if  this  question  were  now  to  be  submitted  to 
the  people,  but  a  very  small  minority  would  be 
found  who  would  be  willing  to  do  away  with 
these  restrictions,  either  as  to  the  30  years  of  age, 
or  the  5  year's  residence.    They  have  had  too 
many  instances  of  men  having  risen  to  public  fa- 
vor* to  high  political  distinction — ^whowere  only 
Hke  creatures  of  circumstances,  who  had  not  the 
corresponding  merit  or  ability  to  iustify  such  ele- 
Ttttions.    In  some  such  a  way  as  w  had  alceady 


described,  they  hid  contrived  to  obtain  a  nomina- 
tion, and  had  thus  forced  themselves  into  public 
favor  without  any  real  qualification  to  recommend 
them  to  the  people.  It  was  said  this  restriction 
must  be  opposed  because  a  great  principle  was 
involved;  it  must  be  done  away  with,  because  it 
was  not  democratic  but  contrary  to  the  spirit  of 
republican  institutions.  Now  we  had  heard  a 
great  deal  of  democracy  here  lately;  and  he  be- 
lieved as  was  said  yesterday  by  the  gentleman 
from  N.  Y.  (Mr.  Nicoix)  that  democracies  or 
majorities  should  not  always  remain  unrestraint. 
This  is  however  the  **  age  of  improvement"  and 
of  **  progressive  democracy"  and  of  "ultra  radical- 
ism." And  there  seemed  to  be  a  large  ^faare  of  this 
latter  in  the  present  Convention.  But  there  wan 
a  radicalism  with  which  he  had  no  affinity.  It 
had  been  just  now  said  by  the  gentleman  from 
Kings  (Mr.  MunPHr)  that  we  should  not  be 
bound  down  by  any  old  principles. 

Mr.  MURPHY  rose  and  said  that  he  wtmld 
correct  the  gentleman ;  what  he  said  was  distinct- 
ly that  they  should  stsdsd  by  the  old  landmarks. 
Mr.  YOUNG:  Weshonld  be  very  cautious  how 
we  depart  from  tiiese  old  landmarks ;  the  land" 
marks  laid  down  b^r  Washington,  Jefferson  and 
Madison.    The  spirit  abroad  seems  to  be  that  of 
innovation  on  the^e;  and  there  are  those  wlie 
think  innovation  must  of  necessity  be  reform.-^ 
Against  this  he  must  distinctly  protest    And  he 
would  submit  to  the  gentleman  whether  this  Wis 
not  what  might  properly  be  termed  retrogfetthe 
democracy  i    It  was  annihilating  the  representa- 
tive principle  ;  and  he  would  submit  to  the  sober 
sense  of  the  Convention  whether  we  had  come 
to  that  point  yet,  where  all  checks  and  guards 
should  be  considered  as  no  longer  necessary  ? — 
History  has  shown  that  there  was  such  a  thing  as 
Democracy  running  mad.    And  he  wished  gen- 
tlemen to  pause  and  ponder  before  they  snlier 
themselves  to  be  carried  bv  such  sophisms  (he 
would  term  them,)  as  had  been  advocated  there. 
It  had  also  ^en  intimated  by  the  gentleman  fVom 
Kings  (MunpHT.)  that  we  have  advocated  the 
doctrine  that  this  Convention  has  no  authority  to 
make  any  alterations  in  the  present  Constitution, 
except  those  which  have  been  recommended  by 
by  the  people.    Now,  what  he  (Mr.  Y.)  had  said 
was  that  they  had  better  confine  themselves  to 
the  consideration  and  completion  of  the  most  im*- 
portant  alterations  which  nave  been  suggested  by 
the  neople  in  all  parts  of  the  State,  and  tnen'  tliey 
oould  turn  their  attention  to  the  disposal  of  these 
m^nor  matters.    He  was  not  desirous  of  confin- 
ing his  attention  to  any  of  these  particulars.    He 
was  willing  to  take  up  the  whole  subject  of  ttie 
Constitution ;  and  see  if  there  be  any  points  in  it, 
which  though  not  in  the  abstract  wrong,  are 
likely  to  lead  to  bad  results ;  and  then  he  was  per- 
fectly willing  to  amend  or  abolish  them.    But 
he  did  not  wish  to  go  into  any  random,  indis- 
criminate alteration  of  that  instrument  without 
any  reason  whatever.      It  was  also  said  by  the 
gentleman  from  Kings  (Mr.   Muhphy)  that  the 
Governor  had  no  control — no  power  over  individ- 
ual rights,  and  also  that  tiie  sovereign  power  al- 
v^ys  resided  in  the  Legislature.    He  knew  that 
a   belief  in    this   doctrine  has    prevailed   and 
may  prevail  in  other  countries,  and  persons  nre 
,  vecy  ^  to  Mdhoe  to  these  doctrines  in  the  be- 
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lief  of  which  they  ham  htm  edqeated.    Btit  the 
doctrine  is  not  ftrae.    And  he  would  kg  farther 
bock  than  the  gentleman  from  Kings  (Mr.  Mttr- 
pbt)  and  say  that  the  sovereign  power  resided 
•olely  in  the  people  thamoeLros;    and  hence  the 
neoQSsity  of  imposing  soma  restrictions  npon  the 
powers  they  delegate;  and  if  the  people  consent 
to  have  alterations  a«d  amendments  made  in  the 
CoDstittttion,  it  is  the  strongest  restriction  that 
can  be  imposed  upon  them  or  their  power.    Now, 
^  Governor  is  a  co-ordinate  branch  of  the  law- 
making power,  and  we  shall  bear  by  and  by  that 
his  power  as  a  co-ordinate  branch  of  the  Legis- 
latiue  fhall  be  abidished.    He  had  risen,  as  he 
said,  ior   the   purpose  of  solemnly  protesting 
Ugainst  these  doctrines,  that  no  checks  of  any 
sort  are  to  be  imposed  npon  the  popular  will. — 
He  believed  that  the  people  would   never  sanc- 
tion such   doctrines*      And  they  would  be  quite 
IS  Ukely  to  support  those  who  advocated  prop- 
er restrtcticms,  as  those  who  tickled  their  ears 
with  praises  of  their   virtue,  intelligence  and 
utriotism,  in  order  to  gain  pcfinlar  applause,^ 
He  believed  that  the  people  are  willing  to  have 
these  restrictions  impoeea  in  this  clause,  except 
■s  regards  the  wont  **iiative»"  and  about  that 
thepopolar  feeling  had  pietty  well  determined. 
And  he  hoped  that  the  good  sense  of  the  Con- 
vention would  restore  the  qualification  of  thirty 
years,  which  had  been sirieken  out, and  retain  the 
&ve  years'  residence,  with  the  addition  of  having 
been  &ve  years  a  cOizen. 

lir.  PATTfiRSON  said  that  this  debate  had 
tricen  a  very  wide  range.    He  had  at  first  8up< 
posed,  like  the  gentnaaB   from  Westchester, 
(Mr.  Ward,)  that  the  question  originally  was  on 
the  amendment  of  the  gentleman,  from  St  Law- 
leaee  (Mr.  Rvsssu.).    But  from  the  remarks 
which  had  fallen  from  the  Chair,  he  now  sup- 
posed that  the  whole  sabject  was  under  discus- 
ski»»  mA  that  therefore  he  would  not  be  out  of 
esder  in  the  remarks  that  he  was  about  to  make. 
It  had  evidently  been  suppoaed  and  opntended  for 
^some,  thatUie  Convention  had  no  ris^t  to 
a^e  any  amendment  to  this  part  of  the  Consd- 
totion.    And  it  was  added,  that  they  had  been 
■ant  to  that  (Convention  by  the  people,  for  certain 
specific  purpoaea.    Now,  he  wished  that  the  gen- 
demen  who  so  contended  would  point  out  tnoae 
neofic  purpoaes  for  whieh  the  people  had  sent 
them  there.    JLet  theai  point  out  any  of  the  pe- 
ealiar  provisions  of  the  Constitntion  which,  as 
Ihay  contended,  the  people  had  sent  them  there 
te  amend,  or  alter,  as  weU  as  those  which  they 
wcie  not  to  touch  or  meddle  with  at  all.    He 
(Mr.  P.)  was  not  aware  that  they  had  been  sent 
thcte  ifith  apy  restrictieBs  aft  all;  or  that  they 
hud  beien  diiected  to  amend  one  part  and  not 
UpBch  the  other  part  of  the  Constitution.    He  had 
not  so  interpreted  his  mission.    He  had  supposed 
that  th^  had  been  sent  there  without  any  lirai- 
tatioo  to  their  notion  on  the  Constitution,  and 
that  the  whole  of  the  aabjeet  matter  of  that  in- 
glrament  was  to  be  suhnittod  to  them ;  that  their 
bwsmriBn  in  that  Convention  was  to  revise  the 
OonatitntioB ;  that  they  were  aent  there  by  the 
people,   to  fraBM   the  best  Constitution   that 
thqr    possibly   cooM;    and    that    the  people 
'    the  ConveatiMi  to  frame  and  sub- 
to  thiff*  n  Ak  na^  n  lihanl  Constitii- 


tion.  And  if  this  was  not  the  case,  he 
wished  gentlemen  to  point  out  to  him  what  the 
limitations  were,  and  vthere  they  were,  that  had 
been  imposed  upon  them  by  the  people.  When 
he  beara  in  that  House  gentleman  propose  to 
place  shackles  and  fetters  upon  the  people,  he 
confessed  that  he  was  surpnsed.  He  had  sup* 
posed  that  the  day  had  gone  by  when  the  people 
could  in  any  way  be  thus  hampered ,~"cabined» 
cribbed,  confined,''^n  the  full  and  fair  exercise 
of  their  own  free  will.  When  propositions 
should  be  made  in  that  body  to  impose  checks 
and  restraints  upon  the  pbwers  now  exercised  by  or 
that  were  likelv  to  be  invested  in  the  Governor,  or 
to  impose  checks  and  restraints  upon  the  powers 
exercised  by  any  of  the  State  officers,  they  would 
fin4  him  standing  up  in  his  place  and  recording 
his  vote  in  lavor  of  it.  But  when  gentlemen 
came  there,  and  declared  that  the  people  ought 
to  be  restricted  in  the  same  way,  why,  they  must 
get  their  votes  from  some  other  quarter,  for  they 
would  get  no  support  from  him.     His  friend  the 

gentleman  from  Wyoming  (Mr.  A.  W.  Youkq) 
ad  said  that  the  people  were  not  competent  to 
choose  a  candidate  Ibr  Grovernor,  and — 

Mr.  A.  W.  YOUNG  said  that  he  had  stated 
that  the  ereat  mass  of  the  people  were  virtuous 
and  intelligent;  but  that  they  did  not  directly 
choose  their  candidate  for  (Jorernor ;  that  choice 
being  made  by  a  Convention  of  delegates. 

Mr.  PATTERSON:  Well,  it  comes  to  about 
the  same  thing;  be  sa^s  that  the  people  do  not 
choose  their  Gortmor,  and  that  is  equiralent  to 
sayinr  that  the  people  are  incapable  of  selecting 
a  candidate  for  Governor. 

Mr.  A.  W.  YOUNG:  I  denv  that;  I  did  not 
so  say,  nor  so  intend  to  be  understood. 

Mr.  PATTERSON:  WeU;  the  gentleman  from 
Wyoming,  [Mr.  Yevvo]  has  also  spoken  about 
demagogues;  and  he  says  that  the  demago- 
gues are  not  aU  dead  yet.  And  he  spoke 
also  of  the  action  of  caucusses  that  controlled  the 
action  of  the  people.  He  said  that  the  people 
were  not  presumea  to  know  who  the  candidates 
ware,  that  were  selected  for  them  by  these  cau-^ 
cusses.  But  he  would  ask  the  gentleman  if  the 
nominees  of  these  caucusses  always  obtained  their 
election.  No,  indeed.  It  was  true  that  the  me- 
thod usually  adopted  in  selecting  a  candidate  for 
fovernor,  was  by  delegates  in  a  caucus;  but  it 
id  not  follow  that  the  people  were  therefore 
bound  to  vote  for  him ;  and  many  instances  had 
occurred,  especially  of  late  years,  which  showed 
pretty  plainly  that  the  people  did  not,  and  could 
not  be  induced  to  vote  ibr  the  nominee  of  a  cau- 
cus, [a  laugh.]  Many  gentlemen  had  found  that 
out  to  their  sorrow. 

Mr.  A.  W.  YOUNG  wished  very  much  that  the 
gentleman  from  Chanteuque,  [Mr.  PArrnnsoit,] 
would  tell  him  an  instance,  or  the  time  when  a 
governed  of  this  atate  had  been  elected,  who  was 
not  the  nominee  of  a  par^  caucus. 

Mr.  PATTERSON:  When?  why  he  would  an-  . 
awer  the  gentleman ;  there  was,  at  letut,  always 
one  of  them  nominated  by  a  party  caucus, 
that  never  did  and  never  could  be  elected,  and 
sometimes  lies  of  them.  (Lauehter.)  But  the 
question  now  is,  whether  you  will  trust  the  peo- 
ple with  the  duty  of  selecting  their  own  Oovarn- 
|arf   OrwiUjfWitiatlMadowa  in  thia  teqieat. 
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and  say  that  thej  shall  not  ¥ote  for  a  man  ttnless 
he  is  80  old ;  or  30  years  of  age,  or  5  years  under 
a  certain  mark  ?  That  is  the  point    The  plain, 
simple  question  before  U8»  and  for  Us  to  decide, 
is,  are  the  people  capable  of  self^vernment,  or 
are  they  not  ?    That  is  the  question ;  and  there 
is  no  other  one  inrolyed  in  the  subject  before 
them.     May  the  people  rote  for  whom  they 
please?  or,  will  you  say  at  once,  that  jou  will  not 
let  them  vote  for  a  man  under  30  ?    If  you  tie  up 
one  end,  why  not  go  on,  cany  out  the  doctrine, 
and  tie  up  the  other  end  ?    You  say  they  shall 
not  Tote  for  a  man  who  m  only  29  years  old;  one 
year,  one  month,  or  eren  one  day,  under  30  years 
of  age ;  and  yet  yon  will  allow  them  to  vote 
for  a  man — an   old,   superannuated    man-~one 
in  hk  dofoge;  and  say  that  he  may  be  made 
Governor  of  the   State.      Now,   if  you   elect 
a  young  man  to  be  ]rour  Governor,  and  should  hap- 
pen to  make  a  mistake,  the  people  could  very 
soon  correct  it ;  and  the  young  man  will  improve ; 
but  if  you  should  choose  an  old  man,  and  he  was 
to  go  wrong,  you  could  not  improve  or  correct 
him;    for   he   would  be   growing   worse    and 
worse    every   day.     Whereas,   on  the  contra- 
ry, a  young  man  would  be  growing  better  and  bet- 
'  ter  every  aay.    But  the  lact  is,  that  the  day  for 
imposing  fetters  and  shackles  upon  the  action  of 
the  people  of  this  country,  has  gone  by.    And  if 
you  place  such  a  restriction  as  this  in  the  Cott> 
•   stitution,  itwill  be  of  no  use.    Who  is  there  that 
does  not  know  that  that  provision  in  the  Consti- 
tution of  the  United  States  relative  to  the  free- 
hold qualification  of  United  States  Senators  has 
been  utterly  disregarded  .'     Who  does  not  know 
that  there  are  Senators  elected  to  the  Senate  of 
the  United  States  who  do  not  own  one  single  foot 
of  land,  except  tiiat  to  which  th^  will  be  enti- 
tled to  when  they  come  to  liedown  at  the  close  of 
their  journey  in  this  life  ? 

Mr.  RICHMOND :  Did  those  Senators  take  an 
oath  to  support  the  Constitution  of  the  United 
States  ? 

Mr.  PATTERSON:  Very  likdy;  becanae 
they  claim  the  right  to  construe  the  Consti- 
tution as  they  please ;  or  to  oonstrue  it  as 
tfuy  under$tood  it;  as  a  certain  distinguish- 
ed man  once  remarked  that  he  had  done. — 
(Laughter.)  Now,  he  (Mr.  P.)  would  not  put  up 
any  bars  wnich  should  prevent  the  people  from 
exercising  the  fullest  freedom  in  the  choice-^the 
selection  as  well  as  the  eleeHon^-of  all  their  offi- 
cars.  The  gentleman  from  Wyoming  (Mr.  A,  W. 
Young)  had  said  that  this  has  been  called  '*  the 
age  of  progressive  democracy  !*'  He  (Mr.  P.)  was 
perfectly  well  aware  of  that  fact ;  he  also  said  that 
the  demagogues  were  not  all  dead  yet.  He  (Mr.  P. ) 
was  aware  of  that  fact  also,  Mr.  Chairman.  And 
he  was  also  strongly  inclined  to  believe  that  aH  the 
old  Federalists  are  not  dead  yet.  He  was 
strongly  inclined  to  believe  that  there  was  a  con- 
siderable sprinkling  of  the  remnant  of  old  Feder- 
alism left  in  this  Convention  ^et  He  wished  that 
those  gentlemen  who  thus  mistrusted  the  people » 
by  saying  that  they  should  be  thus  restricted,  who 
refused  to  put  full  confidence  in  the  judgment  and 
integrity  of  the  people — he  wished  all  gentlemen 
to  show  themselves ;  he  wished  all  those  to  put 
themselves  on  the  record,  and  vote  to  that  effect 
But  he  wM  Aotone  of  thtni   for  ht  had  never 


seen  the  day  when  he  was  not  wiUing  to  trust  the 
people  with  the  choice  of  all  th«r  officers  anl 
i^ers ;  those  who  ia  fact  were  after  all  but  their 
servants.    He  did  nqt  mean,  of  course,  to  insist 
that  the  people  wera  always  right  in  what  ttiey 
did ;  they  may  be,  and  sometimes  acre,  wronff  ;— 
neither  is  the  majority  always  correct;  and  he 
did  not  mean  to  say  tliat  the  people  in  l^eir  ded* 
sions  and  conclusions  w«re  ^nerally  right    He 
believed  in  the  integrity  of  the  people,  ttd  their 
intention  to  do  right;  and  he  was  therefbre  wil« 
ling  to  trust  then.    And  he  believed  that  though 
majoritieB  did  not  alw^w  act  contctty,  yet  that 
the  majority  ought  to  ruIe-^-and  to  that  doctrine 
he  was  perfectly  wHling  at  all  times  to  submit. 
The  gentleman  f^m  New  York,  (Mr.  Niooli.,) 
who  spoke  yesterday^  contended  that  it  was  Ae< 
cessary  in  order  to  ptoteet  the  rights  of  the  tniho- 
nority  against  the  encroachmeafcs  of  the  majority, 
that  these  restrictions  should  be  impcsed— that 
the  minority  had  certain  rifffats  here  whieh  mu«t 
be  protected.    But  he  would  ask  him  h«rw  can 
the  rights  of  the*  minority  be  protected  f    Hd# 
can  the  minority  express  their  wishes?    Who 
adopts  this  provision  r    Who  is  to  adopt  all  the 
provisions  in  the  new  Constittftion  about  to  be 
framed  by  the  Convention  i    The  minority  or  the 
majority  ?  The  new  Constitution  might  be  adop« 
tod  there,  by  a  majority  of  even  a  single  vote;  it 
may  be  sent  out  fmn  hert  by  a  bare  majority  of 
one ;  and  it  may  be  adopted  by  the  people  of  the 
State  by  a  bare  majority  of  one  ?   Who  govetm 
then?  The  majority!   Whatbecomes  then  ofthe 
rights  of  the  imnority>  as   the  gentieman  had 
termed  them  ?    It  is  the  act  of  the  majority ;  md 
the  minority  must  tuhmit;  fbt  a  majority  <mlj 
can  rule  in  thia  country.    It  certainly  was  a  mat 
misfortune  and'  very   unpleasant  to   be  m   a 
minority.      He    himself    had   had    the    inlso 
fortune  in  the  eourieof  his  time  to  ftiid  hbaself 
in  a  minority.    (Langhter,)  Itwab  tt/tf  unpleee^ 
ant,  to  be  sure— he  was  so  sitascted  now^  in  iMtte 
respects— but  there  ww  no  help  for  it;  they  had 
to  submit;  grin  and  bear  it;  and  get  along  the 
best  way  they  coold.    He  and  his  colledigue  (Mr. 
MAnvm)  happened  to  dxSbt  in  opinion  on  this 
subject ;  he  would  not  Ibr  a  moment  impugn  the 
motioves  of  hb  colleague ;  he  knew  his  integrity, 
independence  of  character^-^ts  patriotasm-— hfis 
inteliigence->Hmd  hisderetion  to  »»  interests  of 
the  people,  too  well  to  suppose  that  he  wes-  any 
thing  but  perfectly  sincere  and  honest  in  the 
course  that  he  was  taking.    He<Mr.  Pi)  weuid 
not  sajr  tiiat  he  regretted  he  could  net  agreo 
with  his  colleage ;  but  he  regretted  much  that 
his   colleague   could   not  agree    wiHi   him«-*-* 
They  had  both  been  sent  there  by  the  same  eon- 
stituent»*-to  repreient  the  intetesto  of  the  same 
county ;  and  it  might  seem  somewhat  aingidar 
that  thev  should  thus  diflbr.    It  might  be  boeafe 
they  had  a  dividing  ridge  in  the  county  of  Cha- 
teuque.    There  was  e  northern  portion,  and  a 
souoiem  portion.    He  [Mr.  P.]  cai|iefrom  tk» 
noith  side,  and  his oolleag«e cuneifom  thesoutt 
side.    And  perhaps  that  might  account  Ibr  the 
diflbrence  of  opinion  between  them.    His  eol' 
league  had  said,  also,  that  the  rights  of  the  nuiio* 
rity  must  be  protected 'here ;  and  instanced  thtt 
no  man's  life^  liberty,  or  property  canhetaii«B 
exeept  by  the  dne<colMe  o#iam  B«t He        " 
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atk  hit  coUeagud,  who  Bkade  that  law  i  Bid  the 
whole  people  make  it,  or  did  a  majority  only 
maice  it  ?  The  paaaitiff  of  that  very  law  was  the 
act  of  the  mtAont^,  and  the  majority  alone.  And 
it  ie  not  bv  the  will  of  the  whole  people  that  you 
peat  any  law  of  the  state.  As  he  said  before, 
when  tM  time  arrives^-when  the  question  comes 
up— 4hat  tiiey  ar6  to  restrict  the  powers  of  the 
BxecntiYe,  or  impose  restrainti  and  checks  upon 
the  le^latnre  or  state  oflleers,  he  would  be  found 
going  ffmte  as  far  as  hit  eoUeagne,  or  as  htm  who 
nes  the  Authest  Bat  he  would  never  tpo  with 
&oae  who  were  so  afraid  to  trust  the  people,  that 
they  endeavored  to  hamper  them  in  every  possi- 
ble way.  They  were  not  advocating  tbe  choice 
of  a  yooBff  or  an  inexperienced  governor ;  they 
eoBtended  for  noUilng  of  the  kind ;  but  they  in- 
Mted  that  the  people  be  left  free  from  any  tram- 
mels or  this  point,  to  select  whom  diey  pleased. 
This  he  believed  to  be  the  true  doctrine ;  and  this 
hetheRfore  advocated.  He  was,  once  for  all, 
oppoeed  to  all  restrictions  here;  and  whenever 
me  question  was  taken,  he  should  vote  to  strike 
them  all  out;  and  to  strike  put  the  wh<^e  ques- 


Mr.  RU66LES  wished  to  express  his  dissent 
to  some  of  the  propositions  advanced  bv  the  gen- 
lUiiw  II  from  New*- York  and  Albany,  (Messrs.  C- 
CeifOBmikd  Hasr»)  and  which  had  been  repeated 
j&^  now,  by  the  gentieman  who  last  occupied  the 
Aoor.  llae  proposition  advanced  by  those  gen- 
tkmea  is,  that  when  the  Convention  undertook 
tf>  prepoee  to  the  people  for  their  adoption  that 
the  candidate  for  governor  should  possess  certain 
oualificatioQs,  that  it  transcended  its  powers— and 
ttnl  it  would  be  undertaking  to  trammel  and  con- 
tral  IJhe  acticm  of  the  pec^le.  He.  did  not  under- 
•tand  it  in  that  way,  and  in  seemed  to  him  that 
the  ai^^naaent  was  founded  on  two  indefensible 
piopsntBons.  In  the  first  place,  on  the  pro- 
psdiliiHi  that  the  people  never  can  do  wroBg.->- 
tb  knew  tiiat  it  was  osually  and  fireouently  said 
by  candidates  for  elesltve  olBces,  ano  by  persons 
saekiiK  popidar  fovsr,  that  the  people  never 
eoakl  m  no  wronE ;  but  go  into  the  country , and  put 
the  qnestion  to  the  farmer,  whether  he  be  high 
sr  low,  neh  or  poor,  and  teke  his  answer,  and  it 
Woahl  be  feuna  that  not  one  of  them  would  ad- 
mit the  trath  of  the  pMpoRtion.  Collect  them 
aUrtogettier  and  they  wilt  give  you  the  same  an- 
swer. There  was  another  point  of  fact  which 
emyone  knew.  The  people  collectively,  are 
smelimes  mistaken,  as  well  as  individuals---are 
msved  the  same  by  sudden  impulses,  and  re- 
tnee  thsir  steps  when  th«r  have  had  the  oppor- 
.  tmity  of  sober  tkoo^t.  Tho  other  asaumption 
WIS  that  the  action  of  this  Convention  bin<M  the 
pe«ile.  This  was  not  true^we  are  here  assem- 
oM  to  mifke  propositions  to  the  people,  and  un- 
til they  are  ratified  by  the  people  they  are  in  no 
way  bindiac  upon  them.  It  appeared  to  him 
that  when  they  assert  that  it  is-trenchinff  upon 
the  righto  of  the  pec^U  when  we  propose  tnat  the 
oftoars  to  be  elected  ahonld  have  certain  quel- 
ifieatfoBs,.  that  they  assume  tike  proposition  that 
the  people  are  tncupable  of  laying  down  whole- 
ssme  rates  by  which  theirnction  shall  be  govern* 
el  We  do  not  propoie  to  lay  down  but  to  submit 
ts  the  people  to  deeldre  by  their  votes,  whether 
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adopted  by  them  to  regulate  their  action — the 
same  as  are  adopted  by  eveiy  other  assemblage  or 
body  of  men  to  regulate  their  action.  This  Con- 
vention has  adopted  rules  to  preserve  order,  and 
to  prevent  the  hasty  adoption  of  measures,  as  was 
adopted  by  every  deliberate  body.  And  might  it 
not  in  the  eMimation  of  the  people  then  be  neces- 
sary that  they  should  adopt  some  rules  by  which 
the  rights  of  thi»  minority  should  be  protected,  and 
the  majoritv  pi^vented  from  going  wrong.  Mieht 
there  not  then,  in  the  estimation  of  the  people, 
be  some  general  rule  to  govern  the  people,  in 
giving  their  votes  for  candidates  for  office,  that 
might  operate  wisely  in  making  our  popular  elec* 
tions  sate.  It  struck  him  that  at  least  the  Con* 
vention  had  tiie  power  to  present  the  question  to 
the  people,  and  to  ascertain  whether  or  not  they 
would  feel  that  aome  such  rule  should  be  adopt- 
ed, calculated  to  qualify  their  action  and  to  ren- 
der it  safe.  It  had  been  said  by  the  gentleman 
last  up,  (Mr.  PATrmsoif )  that  no  rule  could  be 
adopted  by  the  people  themselves  to  restrict  their 
action  in  rmra  to  votes  given  for  candidates 
elected  by  the  whole  people,  and  that  none  would 
be  observed  by  them.  It  seemed  to  him  (Mr.  P.) 
to  be  anything  but  flattering  to  ^e  honesty  or  good 
sense  of  the  people,  to  doubl  that.  It  was  wrong  to 
suppose  that  th^y  would  act  f^om  jmpulse,  f^m 
sudden  passions  and  without  any  regard  to  the 
fundamental  law.  He  had  too  peat  a  rmrd  tor 
them  to  subscribe  to  any  principle  of  that  des- 
cription. He  believe4  that  this  people  would  by 
common  consent,  adopt  any  rule  that  mi^ht  be 
deemed  necessarv  to  prevent  sudden  and  impro* 
per  action,  and  the  only  Ouestion  for  the  Conven- 
tion to  decide  was  whetner  the  rules  we  here 
proposed  as  to  the  qualifications  of  candidates  for 
Governor,  were  sucn  as  would  in  general,  in  the 


average,  and  in  the  long  run  operate  to  elect  safe 
and  responsible  men  to  that  important  office.  As 
to  the  expediency  of  any  one  qualification  he  did 
not  mean  to  sa^  anything,  but  he  hoped  that  no 
member,  in  giving  his  vote  on  this  question, 
would  be  »>verned  or  regulated  by  any  other  rule 
than  to  aw  himself  whether  the  qualifications 

nosed  to  be  inserted  were  wise  and  necessary. 
)  thinks  so,  let  him  vote  for  its  adoption  and 
ito  reference  to  the  people.  If  he  should  be  of 
the  opinion  that  it  was  improper  to  impose  any 
qualification— that  it  was  inexpedient,  unneceasa- 
i^  and  not  calculated  to  check  the  improper  ac- 
tion of  the  people,  let  him  vote  asainst  ita  adop* 
tion.  He  hoped  no  member  would  vote  against 
the  section  on  the  ground  of  its  imposing  restric- 
tions on  the  action  of  the  people,  for  that  was  not 
the  case.  We  onlv  proposed  to  them  to  say  whe- 
ther tiiey  would  adopt  tne  restriction. 
«  Mr.  SIMMONS  said  that  if  the  learned  gentle- 
man fh)m  Duteheas  (M^.  Rxtcksubb,)  had  extended 
his  remarks  a  little  fbrfter,  there  would  have 
been  no  occasion  for  him  to  rise.  But  there  were 
some  things  that  were  suicgested  by  the  very  dis- 
tinguished gentleman  n-om  New- York  (Mr. 
CCtMfwem,)  to  which  alone  he  Mr.  S.  intended  to 
reply.  There  were  two  or  three  to  be  sure,  who 
had  Seated  us  witii  a  lecture  upon  the  powers  of 
the  people,  without  distinguishing  between  arbi- 
trary power,  influenced  by  passion  and  impelled 
by  suaden  emergencie^^Hina  that  power  which 
waeregtilatedbycottatittitiohybylawaiidlif  the 
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person  is  fit  for  it,  as  a  matter  of  coarse.  It  is  the 
theory  of  representative  government,  that  every 
mnn  la  a  '*  jack  at  all  trades,"  Or  is  it  that  while 
nature  is  left  free,  there  will  be  some  men 
peculiarly  fitted  to  do  (iiat  high  business,  and  the 
rest  will  have  the  good  sense  to  know  it,  and  to 
put  them  in  office.  The  people  will  secure  such 
aid  in  the  government ;  and  when  they  want  a 
watbh,  they  will  go  to  a  watchmaker ;  when  they 
want  boots,  they  will  go  to  a  bootmaker ;  and 
when  they  want  flour,  to  a  flour  dealer — and  so 
forth.  He  took  that  to  be  the  true  doctrine.  He 
granted  that  true  democracy  supposed  the  peo- 
ple to  be  capable  of  self'-ffovernment,  but  it  did 
not  begin  by  abolishiin;  all  the  sciences  and  arts, 
but  it  availed  itself  oi  them  to  maintain  self-go- 
vernment Now,  he  could  very  well  suppose 
that  generally  a  young  man  at  the  ase  of  21  might 
be  well  trained  by  his  parents  and  guardians  if 
they  had  done  their  duty,  to  get  along  with 
the  ordinary  transactions  of  lif»-~4)Bt  even  then 
he,  (Mr.  S.)  would  recommend  that  he  should 
consult  his  father  freauently.  ^Very  few  men 
commenced  the  study  of  onr  institutions 
practically,  until  they  coske  to  that  age,  although 
it  was  a  fact,  and  he  was  glad  to  see  it,  that  many 
sentlemen  under  dO  were  sufficiently  educated  in 
me  subject  to  represent  their  counties  in  the  As- 
sembly. Yet  it  did  not  follow  that  they  were  of 
necessity  equal  to  others  of  greater  experience, 
but  it  was  a  school  to  them,  and  we  must  have 
yeunff  men  before  we  had  old  ones.  Education 
may  be  said  to  be  perhaps  sufficient  to  qualify 
them,  bat  he  considered  education  to  be  two-fold 
-—private  and  public;  and  gHnting  that  some 
amount  of  private  education  was  necessary  to  re- 
gulate private  aflairs,  of  course  a  public  educa- 
tion  was  required  for  public  concerns.  And  was 
it  not  clear  that  the  necessary  degiee  of  acquaints 
ancfiaXYith  public  matters,  and  the  financial  and 
p<^tical  economy  of  the  natien  came  at  a  little 
later  period  of  life  than  25  years.  A  very  consi- 
derable portion  of  our  young  men  do  not  leave 
their  colleges  until  they  are  24  or  25.  And  in  gs 
nefal,  he  might  say  that  every  public  man 
aooired  his  public  experience  and  knowledge  at 
a  later  period  of  life  than  21i--usaall^  between 
.'that  period  and  30,  or  about  that  time.  This  was 
.  theceneral  rule,altiiough  it  wsa  possible  that  there 
might  occasionally  be  a  Wm.  Pitt—- but  the  ex- 
ception only  proves  the  truth  of  the  gener^  rule, 
thnt  we  could  not  rely  on  an  earlier  ue  than  30 
for  matured  and  good  public  men.  If  that  was 
the  general  rule,  then  there  was  no  harm  in  say- 
ing.so,  and  there  might  be  great  safety  and  caution 
in  so  doing.  Then  in  reg^ard  to  residence  it  amoont* 
ed.lo  about  the  same  thing.  It  was  only  i^other 
mode  of  securing  a  pr<^er  education  in  reference 
:  to  onr  public  institutions — which  we  possess  as 
.  contraoistingaished  to  other  municipal  institu- 
tions in  other  countries.  Yet  owing  to  the  intra* 
doction  of  steam  and  the  Maapetio  Telegraph, 
and  all  the  multiplied  means  of  intercommunica- 
tion>  between  the  intellectual  world,  within  the 
last  few  years,  there  had  been  such  a  general  spi-* 
rtt  of  what  might  be  called  cosmopolitanism 
nunssdinff  through  this  country  and  all  others, 
tmit  he  thought  we  might  well  shorten  the  time 
iArsmdto  residence.  He  thooghtthata  m«i 
worn  get  ematteipatedfirom  a^f  >eoaliir  views 


or  prejudices  he  might  be  supposed  to  have,  com- 
ing; from  another  government,  and  become  liber- 
alized in  the  course  of  seven  years,  as  completely 
as  he  could  in  twenty  years  in  1821.  So  that  for 
himself  he  should  be  willing  to  vote  to  exclude 
from  the  Constitution  this  principle  of  exclusive* 
ness  on  account  of  the  doctrine  existing  in  law 
books,  and  in  the  decisions  of  courts  and  cabinets, 
and  which  he  was  inclined  to  think  would  not 
really  be  attempted  to  be  enforc^.  And  if  nego- 
tiation could  not  break  up  the  law  he  was  willing 
if  possible  to  break  it  up  in  some  other  way. — 
People  in  the  transaction  of  their  private  busi* 
ness,  found  it  important  in  the  selection  of  their 
agents,  to  have  some  general  rule  as  to  qualifica- 
tion. And  it  could  not  be  less  important  that 
they  should  have  the  benefit  of  some  general  rule 
in  choosing  the  most  important  agent  they  could 
employ  in  the  State.  But  It  was  said  that  the 
people  would  know  all  about  it,  and  that  they 
would  need  no  such  general  rule.  How  were  they 
to  know  ?  Whj  it  was  said  because  the  people 
were  generally  intelligent  He  would  grant  tnat 
they  were  in  the  proper  sense  of  the  word.  But 
they  could  never  know  except  firom  an  ac- 
quaintance and  residence  among  them,  or  from 
others,  what  the  qualifications  of  a  man  were. 
This  would  be  secured  to  them,  Mr.  S.  urged  by 
the  adoption  of  the  requirement  of  a  five  years 
residence  in  the  state.  And  it  was  also  necessa- 
ry to  prevent  a  person  being  set  up  for  governor, 
from  the  very  fact  of  his  being  unknown,  and 
therefore  perhaps  considered  the  more  available. 
There  was  no  feurof  the  pubUc  not  judging  right-* 
ly  of  the  fitness  of  a  candidate,  with  the  means  of 
becoming  acouainted  with  him,  bv  reputation  or 
otherwise.  He  granted  the  public  sentiment, 
within  its  proper  sphere,  was  a  truer  test  of  truth 
than  the  individual  opinion  of  the  wisest  man  in 
God*s  world.  This  was  w^  settled  now  in  phi- 
losophy, as  well  as  in  common  sense.  But  now 
what  was  the  proper  sphere  of  this  public 
Intelligence,  f  It  was  as  to  individual  Atets, 
correctly  reported,  and  tested  by  general  prin- 
ciples. Present  any  thing  to  the  people,  where 
the  subject  matter  for  reflection  is  general 
principles,  and  they  will  be  right ;  but  wnen  re- 
quested to  know  particular  tacts,  without  the 
means  of  knowing  them  to  be  so,  it  was  absurd. 
And  the  history  of  the  worid  presents  very  little 
more  than  a  succession  of  miscarriages  of  all  the 
attempts  made  by  the  people  to  regain  thehr  rights 
— right  inprinciple^ut  erring  through  misttJies 
of  particular  fects.  It  seemed  to  him,  then,  to 
be  safe  to  secure  some  competent  qualification  as 
a  general  rule,  in  tiie  candidates;  and  then  to  se- 
cure to  the  people  the  means  of  knowing  it :  and 
that  was  to  be  obtained  by  requiring  a  reasonable 
term  o(  age  and  residence.  Some  gentlemen 
seemed  to  pay  no  regard  to  former  Constitutions, 
and  times,  in  regard  to  this  question.  Everything 
had  an  age  of  soeptioism ;  sometimeeon  religion, 
sometimes  on  politics,  aiid  sometimes  on  some- 
thing else.'  Every  age  had- its  peculiaritv.  In 
1896,  he  bMieved*  we  had  extreme  oredulity  in 
the  commercial  world,  and  now,  we  had  extreme 
scepticism  and  distrust,  and  all  seemed  to  be 
thinking  how  to  tie  ap  every  thing  in  that  di- 
rection. It  wa«to  avoid  these  extremes,  where  in- 
dividual #enlUBMit  WMliaUetebejoitM  firom 
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its  proper  bearing,th^t  he  wished  a  general  rule  to 
be  prescribed  in  regard  to  the  qualification  for  asc, 
not  only  for  the  Executive,  but  for  all  general  om- 
cere.  It  had  been  suggested  by  some  that  we  were 
limited  in  our  mode  ofaction,  and  by  others  that  we 
are  not  limited  at  all.  Some  contended  that  we 
were  to  go  to  work  and  pull  down  and  remove  the 
old  buU£ng,  then  bring  on  the  stuiTand  put  up  a 
put  up  a  new  one,  in  a  style  of  architecture  un- 
tnown  in  the  world.  To  his  mind  it  was  per- 
fectly clear  that  this  Convention  was  not  limited 
by  the  statue  under  which  it  assembled,  and  only 
by  our  own  sense  of  expediency.  But  as  wise 
men,  we  should  go  to  work  carefully,  and  never 
remove  a  column  without  being  very  sure  before 
hand  that  the  new  one  would  not  only  look  as 
well,  but  work  as  w^ll  as  the  old  one.  The  Con- 
vention was  sitting  here  with  the  consent  of  the 
existing  goyemment  Were  it  here  without  that 
consent,  and  for  the  purpose  of  .overturning  the 
existing  government,  it  would  be  a  revolutionary 
and  u^wful  assemblage.  The  law  gave  no 
power  to  us.  K  was  in  the  forin  of  law,  but 
in  &ct  but  a  mere  expression  of  the  consent  of  the 
existing  government.  We  having  the  assent  of 
the  existing  gorernment,  our  power  to  reform 
and  lemodel  the  constitution  was  unquestiona- 
ble. But  to  assume  to  be  so  wise  that  all 
that  had  lived  before  us  were  small  lights,  and 
that  all  who  were  to  come  after  us  would  not 
know  as  much,  would  argue  a  very  small  amount 
of  modesty.  He  thought  however,  it  was  expe- 
dient to  look  over  the  whole  Constitution;  but  he 
should  be  generally  opposed  to  changing  any  part 
that  the  public  attention  had  not  been  called  to 
as  a  grievance,  unless  it  was  a  mere  trifling  mat- 
ter, rather  for  ornament  than  use.  He  desired 
to  see  the  fundamental  law  specify  the  qualifi- 
cations of  candidates.  Not,  however,  on  the 
sTound  taken  by  the  gentleman  from  Albany  (Mr. 
Hak&is) — who  inferred  that  we  should  never 
go  wrong  and  select  too  young  a^  man,  because 
we  never  had.  We  had  heretofore  lived  under 
restrictions,  and  the  argument  assumed  that  what 
we  luid  not  done  under  these  restrictions,  we 
would  not  do  if  they  were  taken  off.  The  gen- 
tleman might  about  as  well  have  said,  that  be- 
cause heretofore  v^e  had  had  no  voters  under  21 
years  of  age,  there  was  no  ground  to  fear  they 
would  vote,  if  we  abolished  the  law  and  let  them 
vote  as  th«^  pleased.  He  confessed,  he  prefer- 
red to  retain  the  rule  of  age,  on  the  ground  that 
public  experience  could  not  be  acquired  by  a 
younger  man  than  one  of  30.  And  he  would 
have  some  period  of  residence,  that  the  constit- 
entbody  ought  have  the  means  of  knowing  some- 
thing cl  the  man  and  his  fitness.  As  to  the  word 
native,  he  would  strike  that  out — ^having  no  fears' 
that  in  the  prebent  enlightened  state  of  public 
sentiment  the  doctrine  of  foreign  allegiance 
would  ever  be  attempted  to  be  enforced  or  main- 
tained. 
>fr.B ASCOM  obtained  the  floor,  but  gave  way  to 
Mr.  TAHLMADOE,  who  desired,  in  justice 
to  himself,  to  make  a  word  of  explanation.  It 
w^  due  to  himself,  fVom  the  import  atttached 
yesterday  bj  one  of  the  gentlemen  from  New- 
Vork  to  bis  (Mr.  T.'s)  remarks,  in  connection 
with  this  word  "native^"  The  gentleman wa» 
mistaken  in  sui^poslng,  if  that  was  his  meaning. 


that  he  (Mr.  T.)  participated  in  the  feeling  in 
which  the  native  American  part^  originated.— 
And  he  would  add,  that  he  regarded  it  as  one  of 
the  caprices  and  follies  of  the  day ;  and  since 
that  party  sprung  up,  he  had  been  cautious  never 
to  use  the  word.  The  Convention  of  1821  had 
been  alluded  to,  and  the  motives  which  induced 
them  to  put  this  word  amonff  the  qualifications 
for  governor,  had  been  called  in  question  by  the 
same  gentleman  from  New- York,  (Mr.  O'Cowor.) 
He  begged  leave  to  explain,  not  what  the  motives 
of  gentlemen  were,  but  the  circumstances  under 
which  that  word  was  inserted.  In  the  mad  orgies* 
of  the  French  revolution  the  Patriots  who  nad 
guided  us  thro'  the  horrors  of  our  own,  still  lived, 
as  well  as  him  who  wielded  the  pen  with  such  re- 
markable power  and  effect  in  the  Cause  of  Liberty 
— Tom  Paine— who  afterwards  in  his  fall  uttered 
his  Age  of  Reason,  and  God  spare  us  that  we  shall 
not  get  up  a  second  edition  of  it->he  followed  the 
Oldies  of  the  French  Revolution  until  he  got  into 
prison.  He  then  called  upon  Washington  to 
claim  him  as  an  American  citizen.  And  what 
did  Washington,  the  father  of  his  country  say.'  He, 
[Mr.T.]  need  scarcely  remind  those  who  were  in 
any  way  conversant  with  our  history,  what  the 
answer  of  Washington  was — or  what  the  doctrine 
here  was  at  that  day.  It  was  enough  to  say  that 
it  was  the  reverse  of  the  doctrine  that  Great  Bri- 
tain held — ^that  no  man  could  expatriate  himself.. 
Gen.  Washington  then  held  the  opposite  to  be  the 
American  doctrine — that  a  man  who  left  his 
country  and  gave  his  adhesion  to  another,  parti- 
cipated in  its  concerns  and  entered  into  its  revolu- 
tionary struggle,  had  ceased  to  be  an  American 
citizen,  and  that  Washin^n  refused  to  demand 
Tom  Paine.  Great  Britain  being  at  war  with 
France,  could  not  demand  him»  and  he  remained 
in  prison  for  a  long  time.  At  last  private  letters 
from  Washington  and  others,  extricated  him, 
and  he  came  here  and  died.  Again,  when 
the  war  of  1812  came  on,  then  rose  the  ques- 
tion  of  expatriation,  which  the  British  gov- 
ernment had  refused  to  surrender.  He  would 
mention  a  case  which  could  be  vouched  for  by  the 
delM^ates  firom  Oranre.  Some  twenty-three  na- 
turalized citizens  of  this  country,  volunteers  in 
our  army,  were  captured  at  Qjieenston  by  the 
British— among  them  was  John  Wiley  of  New- 
burgh.  The  British  government,  reviving  its 
doctrine  of  expatriation,  refused  to  treat  Siese 
twenty-three  men  as  prisoners  of  war,  and  they 
were  sent  to  Quebec,  to  be  tried  for  treason,  as 
British  aubiects  found  in  arms  against  the  King, 
and  to  be  hung  as  traitors.  Simultaneously  at 
this  time,  the  same  course  was  being  pursued  in 
relation  to  prisoners  they  had  taken  from  our 
ships  of  war.  Fortunately,  at  the  time,  our  Go-  . 
vernment  held  as  prisoners  of  war  more  than  that 
number  of  British  subjects,  and  the  opportunity 
was  presented  of  testing  the  practical  operation  of 
the  British  doctrine,  that  no  man  could  expatri- 
ate himself.  Under  this  state  of  things,  our  go- 
vernment told  the  British  government,  if  you  pro* 
ceed  under  your  doctrine  of  expatriation,  to  hang 
John  Wiley  and  his  fellow  prisoners,  we  pledge 
you  that  we  will  hang  man  for  man— aye,  twoTor 
one,  of  the  British  subjects  now  in  our  power,  as 
prisoners  of  war.  And  our  government  did  main- 
tain by  otte  of  the  strongest  arguments  that  could 
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be  addressed  to  the  human  mind,  the  naturaliza- 
tion principle  of  this  countrj^,  and  saved  the  Uves 
of  these  twenty-three  naturalized  citizens  of  the 
Union.  The  demand  was  that  they  should  be 
treated  in  all  respects  as  prisoners  of  war,  and 
though  the  British  Government  never  surrender- 
ed the  principle;  still  they  saw  fit  never  to  exer- 
cise it,  and  these  men  were  not  huns.  These 
facts,  he  said,  which  all  here  who  haa  reached 
the  age  of  fifly-five  would  vouch  for,  showed  that 
our  government  had  not  been  tardy  in  asserting 
the  rights  of  naturalized  citizens,  and  the  great 
American  doctrine  on  which  our  naturalization 
laws  were  based.  It  was  under  the  excitement 
of  these  circumstances,  with  .the  knowledge  that 
the  British  ^vernment  still  clung  to  its  doctrine, 
once  a  British  subject  always  a  British  subject — 
that  the  convention  of  1821,  in  no  spirit  of  perse- 
cution towards  foreigners,  nor  in  any  odious  or 
prescriptive  sense,  introduced  the  word  na- 
tive among  the  qualifications  for  Governor, — 
As  to  the  question  of  the  present  day«— narrowed 
down  as  it  was  to  a  distinction  between  classes  of 
our  own  people — or  the  native  and  naturalized — 
be  regarded  it  as  comparatively  trifling  and  im- 
material. He  had  not  even  used  the  word  in  its 
modern  application  and  meaning  since  the  origin 
of  the  Native  American  paxty. 

Mr.  BASCOM  said  that  If  he  did  not  apprehend 
that  the  decision  of  this  question  would  be  deci- 
sive of  some  other  important  questions  that  were 
to  be  discussed  here,  he  would  not  have  contri- 
buted to  protract  the  debate.  But  perceiving 
from  the  course  of  the  discussion,  and  from  the 
reasons  given  for  imposing  these  restrictions,  that 
those  who  came  here  to  carry  through  substantial 
and  required  reforms  in  the  Constitution,  would 
find  tliemselves  by  and  by,  met  bv  some  of  the 
arguments  that  met  us  here,  he  had  deemed  it 
proper  to  draw  the  attention  of  the  body  for  a 
feYf  moments,  to  the  question  itself,  and  to  the 
positions  taken  in  regard  to  it.  He  would  here 
be  permitted  to  remark  that  as  to  this  question  of 
expatriation,  if  there  was  any  thing  that  made 
him  firm  in  his  determination  to  expunge  the 
word  Native,  it  was  that  very  Question ;  and  he 
desired  the  action  of  this  body  to  show  that 
we  repudiate  this  English  common  law  doctrine 
of  expatriation.  It  was  in  defiance  of  that  doc- 
trine that  we  had  grown  up  to  be  what  we  are. 
'  Mr.  SIMMONS  hoped  the  gentleman  did  not 
understand  him  as  saying  that  it  was  the  common 
law  of  England  alone.  It  was  the  universal  law 
of  the  worwL 

Mr.  BASCOM  said  it  was  not  the  law  of  this 
country,  and  Supreme  courts  could  not  make  it 
so.  The  general  feeling  of  every  citizen,  native 
or  adopted,  was  arrayed  a^nst  it.  And  if  there 
was  any  thing  that  would  impel  him  to  the  battle 
field,  it  would  be  to  defend  adopted  citizens  who 
had  voluntarily  expatriated  themselves.  But  he 
rose  not  to  discuss  this  question.  What  were  the 
arguments  of  gentlemen  in  favor  of  these  restric- 
tions. And  on  what  idea  were  they  founded  ? — 
Why  all  this  groping  back  to  the  past,  and  quo- 
ting precedents,  but  upon  the  supposition  that ' 
the  men  of  the  past  were  wiser  than  we  ?  Why 
all  this  ^xiety  to  guard  against  the  indis- 
cretion of  the  futui^,  but  upon  the  principle 
that  we  are  wiaer  than  will  be  the  future,-* 


In  his  iudgment,  the  progress  of  humanity 
was  in  the  other  direction,  and  we  were  not  to 
apprehend  that  the  future  would  be  more  care- 
less of  its  interests  than  we,  or  the  past  And 
when  gentlemen  had  quoted  precedent,  they 
were  somewhat  unfortunate,  for  on  going  back  to 
the  constitutions  formed  during  the  revolationaiy 
period,  they  found  no  precedent  fct  the  native 
qualification  In  our  constitution  of  1821,  it  wu 
found,  and  the  gentleman  from  Dutchess  bad  ex- 
plained wh^  it  was  there.  He,  Mr.  B.,  however 
was  not  satisfied  with  it  The  constitution  of  the 
United  States  requiring  that  the  President  should 
be  thirty  years  of  age,  nad  also  been  auoted  as  a 
precedent  But  that  precedent  failea.  Did  not 
gentlemen  recollect  that  the  election  of  President 
was  by  an  electoral  college,  and  that  therefore  it 
was  9  restriction  on  delegated  power ;  not  on  the 
power  of  the  people.  But  what  a  spectacle  did 
we  present  here?  A  great  deal  of  anxiety  had 
been  exhibited  to  provide  aeainst  the  indiscretions 
of  the  period  of  life  which  nearly  all  of  us  had 
passed— but  none  to  guard  against  the  indiscre- 
tions of  the  age  to  which  we  were  rapidly  hasten- 
ing. In  coming  here  to  endeavor  to  assist  in 
framing  a  constitution,  he  came  in  the  hope  of 
being  able  to  frame  one  that  should  assert  ,the 
popular  intelligence  and  virtue.  He  had  not  vet 
been  able  to  discover  the  importance  and  value 
of  the  securities  gentlemen  would  insert. — 
And  what  were  they  after  all.  That  the  candi* 
date  should  have  arrived  at  the  age  of  30  years  bj 
some — and  by.  others  that  he  should  have  had  a 
residence  in  the  State  for  five  years.  So  far  as 
he  was  able  to  estimate  these  secuptiee  they  were 
of  no  value  at  all,  and  he  would  certainly  rather 
have  the  influence  of  one  well  directed  common 
school  for  a  quarter  of  a  century,  than  all  the  se- 
curity proposed  in  this  stfetion.  And  he  feared 
that  the  result  of  our  deliberations  here,  from  day 
to  da^,  consuming  four  days  in  the  consideration 
of  this  proposition,  of  so  little  value  in  itself, 
would  be  to  compel  us  to  slight  other  and  more 
important  subjects. 

Mr.  B.  without  concluding  gave  way  to  a  mo- 
tion to  rise  and  report  progress. 

The  committee  rose  and 

On  motion  of  Mr.  CHATFIELD,  the  Conven- 
tion adjourned  to  11  o'clock  tb-morrow  morning. 

f  hu&u>\t,  {'iSth  day)  July  2. 

Prayer  by  the  Rev.  Mr.  HARRUfoxoif . 

Mr.  SWACKHAMER  presented  a  memorial 
from  Mr.  P.  Shapter,  of  William.(iburgb,  relative 
to  NeffTo  Sufirage,  and  the  rendition  law.  He 
moved  it  should  he  read  and  referred  to  the  com- 
mittee on  the  judiciary.  Mr.  S.  said,  however, 
he  might  differ  from  the  sentiments  contained  in 
the  memorial,  yet,  as  it  came  from  a  very  respec- 
table inhabitant  of  his  village,  it  was  entitled  to 
a  consideration  by  the  Convention. 

It  was  read. 

Mr.  RUGGLES  said  that  the  judiciary  commit- 
tee had  not  been  raised  for  purposes  of  legal  in- 
vestigation, but  to  form  a  pl&n  for  the  organiza* 
tion  of  Courts.  The  petitioner  prays  for  an  alter- 
ation in  the  oath  required  from  our  State  officers, 
by  which  they  swear  to  support  the  Constitution 
of  the  United  States ;  %nd  it  also  prays  for  some 
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alteration  in  the  treatment  of  alayet.  Part  of  this 
slumld  be  referred  to  committee  No.  11. 

Mr.  CHATFIELD  was  perfectly  aware  that  no 
action  could  be  taken  on  this  memorial  by  the 
Convention,  as  it  was  purely  a  matter  of  Congres- 
sional action.  But  he  had  no  objection  to  a  pro- 
per reference. 

Mr.  BASCOMsaid  thatthere  was  something  in 
the  memorial  with  which  the  Convention  had 
something  to  do.  And  that  was  in  relation  to  the 
oath  which  is  required  by  our  State  officers.  In 
some  of  the  states,  the  smalt  state  officers,  are 
not  required  to  take  an  oath  to  support  the  Con- 
stitution of  the  United  States;  but  in  tifis  State 
they  all  are  so  required  from  the  governor  down 
to  the  lowest  officer.  The  petition,  therefore, 
contained  a  legitimate  subject  for  prayer,  and 
ought  to  have  a  proper  consideration.  It  should 
be  referred  to  the  committee  on  oaths. 

Mr.  PATTERSON  said  part  ought  to  go  to 
that  Committee  and  part  to  the  committee  on 
suffrage. 

Mr.  CROCKER :  and  part  to  the  committee  on 
Human  Rights. 

Mr.  RUSSELL  wished  it  laid  on  the  table  till 
thev  met  again. 

Bir.  SWACKHAMER  opposed  this,  and  it  was 
referred  to  the  committee  on  the  Judiciary. 

Mr.  A.  W.  YOUNG  moved  to  print  it 

Mr.  WORDEN  rose  to  oppose  it;  but  said  he 
thought  it  was  not  necessaiy  to  say  a  word. 

The  resolution  was  lost. 

Mr.  JORDAN  presented  a  petition  and  moved 
its  reference  to  committee  No.  1. 

Mr.  PATTERSON:    What  is  it? 

Mr.  CHATFIELD :    I  want  to  hear  it  read. 

Mr.  RUSSELL :  I  should  like  to  know  what  it 
is  all  about. 

Mr.  JORDAN  said  it  would  be  imposible  to 
tell  that  without  reading  it  all  over.  It  relates 
to  the  apportionment  and  election  of  members  of 
the  Legislature  but  not  to  their  compensation. 

It  was  referred. 

A  communication  was  received  from  the 
clerk  of  the  8th  Circuit  Court,  relative  to  the 
sale  of  infant's  estates. 

Mr.  TAQGART  said  that  a  special  committee 
on  the  communications  received  from  public  of- 
ficers, were  already  preparing  an  abstract  of  all 
these  returns ;  and  as  it  might  be  nojessary  to 
print  this  abstract  he  would  move  In  take  all 
these  returns  that  had  been  referred  ts  the  Ju- 
diciary Committee  from  that  eommitte&an^  send 
them  to  the  special  committee.    Agreed  to. . 

An  invitation  was  received  from  the  |^o«ng 
Men's  Association  for  mutual  improvement,  to 
attend  and  celebrate  the  4th  of  July  with  them. 

Mr.  WORDEN  moved  that  it  be  accepted. 

Mr,  RUSSELL  doubted  the  propriety  of  ac- 
cepting it,  for  two  reasons;  the  first  was,  that  we 
had  accepted  one  invitation  to  celebrate  the  4th 
of  July  already ;  and  the  other  was  that  not  a  sin- 
gle member  of  the  Convention  would  be  there  to 
attend.     [Laughter.] 

Mr.. MANN  said  that  the  exercises  of  the  one 
company  would  be  in  the  morning,  and  the  oth- 
er in  the  afternoon. 

It  was  accepted. 


REPORT  O.N    INCORPORATION*   OTHJiR    THAN 
BANKING. 

Mr.  LOOMIS  then  presented  the  following  Re- 
port: 

The  committee  on  incorporatioDi,  other  thtn  manielpal 
and  Unking,  revpeotrully  submit  the  foUowiag  which  they 
propose  as  an  ameadveat  to  the  oonstitation,  and  to  aob* 
stitutethe  tamo  in  lien  of  the  proviaiona  of  the  ejUaung 
conatitutioQ  relaiiog  to  the  same  aubject  :— 
AJtHE^C  L£  — — 

^  1.  Special  lawi,  creating  iacorporattons  or  aaaocia« 
tiona,  or  granting  to  them  exclasire  privileges,  shall  not 
be  p«£sed.  But  Ute  legislature  may  iiass  general  laws  by 
wWob  any  person  may  become  incorporated  on  compi>  ing 
with  the  provisions  to  be  contained  in  such  laws.  Ai^ 
all  corporations  shall  be  sufej-  ct  to  all  such  general  lawr 
a«  the  legislature  may  (torn  time  to  tirop  enact  notincon- 
sistent  with  the  provisitos  of  ihi»  contUtuiion 

h  i.  Every  corporal  Ion  for  purposes  of  gam  or  benefit 
to  ihe  corporators  or  share-owners,  shall  oeuse  the  names 
of  all  ita  stockholders  and  oflicei-a,  and  the  placea  of  their 
residence^  and  an  estimate  of  tlie  value  of  its  property,  eali- 
mated  and  appraised  as  the  legislature  shall  by  law  direct, 
and  the  aggregate  amount  of  all  itj  debts  and  liabilities, 
absoluteand  contingent— to  bepobUshed at  stated  peiiods 
as  often  as  once  in  each  j-ear,  in  a  newspaper  published  lu 
the  vicinity  of  its  plsoe  of  bustases.  Any  snch  corpora* 
tioa  shall  not  become  indebted  to  aa  amount  greater  than 
ita  capital  stock  actually  paid  in.  together  with  the  undi- 
vided nett  profits  thereon  invested  and  employed  in  the 
business  of  such  corporation,  or  actually  on  hand  in  eaah 
or  good  securities  for  such  purpose.  But  tbia  shall  not  be 
coMtrued  to  limit  the  haxards  of  any  insurance  company. 

h  8.  Every  corporator  orshai*e  owner  in  any  incorpo- 
ration for  gain  or  beneiit  to  the  corporator!  or  ahareholdexa, 
except  insurance,  and  eKcept  for  purposes  apecifi<^  in  the 
next  section,  m  case  such  corporation  shall  beooane  In- 
solvent, shall  be  liable  for  th«  unsatisfied  debU,  and  liabih 
idea  of  such  corporation,  contracted  while  he  was  such 
corporator  or  share  owner,  to  aa  amount  in  the  saaw 
proportion  to  the  whole  unsatisfied  liabllitlesthathia  stock 
or  fhare  shnli  bear  to  the  whole  stock.  But  such  personal 
liability  shall  not  extend  to  any  indebtcdnesa  ur  liability 
the  payment  of  which  shitll  have  been  deterred  more  than 
one  year  by  contract  with  the  creditor,  or  which  shall  net 
have  been  demanded  by  suit  within  one  yearafter  it  be- 
comes due. 

h  4.  Every  corporator  and  shsrc-owner  in  any  oorport- 
tion  for  a  public  railway,  canal,  turnpike,  bridge,  plank* 
way  or  other  ftenchiae  of  public  way,  or  for  any  tale- 
graphic  or  other  means  of  communicating  intelligence  for 
public  use,  shall  be  liable  for  the  debts  and  liabiUtiea  of 
such  corporation  to  the  extent  provided  in  the  last  preced 
ing  section,  except  as  to  debts  for  money  borrowed,  for 
land  purchased  or  taken  by  authority  of  iaw«  or  for  inn 
for  railroads.  ^,,  *      ,. 

^5.  Lands  may  be  taken  for  public  way  for  the  porpose 
of  granting  or  demising  tQ  any  corporation  the  franchise  ol 
way  over  the  same  for  pnbhc  use,  and  for  all  necessary 
appendages  to  Mich  right  ol  way.  8uch  grsnU  and  demi- 
ses shall  be  made  in  such  cases  and  on  such  terms  and  con- 
ditions as  the  legislature  may  deem  lor  the  public  good} 
but  no  such  grant  or  demiae  shall  extend  beyond  fifi  y  yeara  ■ 
in  durstion.  ^         ^  . 

4«.  All  oorpomtions  and  aasocintions  to  be  cmtsd  or 
fonned  after  the  adoption  of  this  Constitution,  shall  be 
subject  to  the  provisions  herein  respecting  oorporationa. 
All  which  ia  respectfully  submitted, 

A.  LOOMIS,  ChainasA. 

Mr.  LOOMIS  said  it  was  dne  to  the  importance 
of  the  subject,  due  to  the  committee  and  to  the 
Convention,  that  some  explanation  here  should 
be  given  by  him ;  and  the  committee  had  request 
ted  him  to  submit  now  the  reasons  that  had  actu- 
ated them  in  arriving  at  the  conclusions  they  pre- 
sented that  report. 

[Mr.  LOOMIS  then,  following  the  example  of 
Mr.  RUSSELL  from  the  committee  on  Banking 
the  other  day,  went  on  and  delivered  the  follow- 
ing reasons,  as  an  oral  report  of  the  comii^ittee, 
in  the  form  of  a  speech : — ] 

Mr.  LOOMIS  rose  and  said  he  had  b*en  direc- 
ted by  the  committee  to  ask  leave  to  submit  mmt 
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remarks,  to  state  fhe  groimds  briefly  on  which 
they  had  made  this  report.  It  would  be  conce- 
ded that  an^oDg  the  subjects  to  which  the  public 
attention  had  been  called,  and  which  led  to  the 
calling  of  this  Convention,  that  in  relation  to  in 
corporated  companies  held  a  prominent  place  — 
The  people  had  seen  a  system  existing  by  which 
the  government  had  granted  to  particular  indi* 
viduals  special  privileges  which  nad  been  refus- 
ed to  others,  contrary  to  the  great  principle  of 
equality  among  men.  They  had  seen  not  only 
that,  but  that  when  these  special  privileges, 
which  were  essential  to  the  very  nature  of  a  cor- 
"^pbration,  were  exercised,  they  had  the  further 
privilege  of  immunities  from  loss  arising  from 
Dusiness  which  other  individuals  had  not  from 
loss  by  their  business.  Persons  exercising  the 
powers  of  corporations  in  many  cases,  have  all 
the  benefit  of  the  gain  which  they  could  make  by 
means  of  the  corporation,  but  in  cases  of. loss,  the 
losses  have  devolved  on  other  than  those  who 
would  be  gainers  in  case  of  success.  This  struck 
so  directly  against  all  propriety  and  equality 
amongst  men,  that  it  was  not  surprising  the  pub- 
lic attention  had  been  called  to  the  subject,  and 
especially  when  the  business  these  incorporations 
have  carried  on,  is  a  great  portion  of  the  business 
of  the  country — having  at  its  disposal  so  large  a 
proportion  of  its  active  capital,  and  aflecting  not 
only  private '  relations  but  the  political  institu- 
tions of  the  country.  The  object  of  the  com- 
mittee had  been  to  meet  this  prominent  difficul- 
ty in  the  first  place,  by  permitting  all  persons 
who  may  choose,  to  associate  and  become  incor- 
porated for  every  legitimate  purpose,  thus  doing 
away  with  the  first  difficulty,  that  of  a  special 
grant  of  favor  to  a  few  individuals  who  may 
succeed  in  getting  a  charter.  In  the  next  place 
they  endeavored  so  to  organize  the  organic  law 
that  while  tliey  would  not  discourage  this  means 
of  doine  business  or  using  capital,  they  would 
make  the  corporations  thus  using  capital,  pos- 
sess as  near  as  possible  the  same  power,  and  be  as 
powerless  as  private  citizens.  An  incorporation 
IS  a  person— -a  legal  person,  and  not  a  natural 
one.  It  is  impelled  on  to  action  by  the  same  mo- 
tives of  gain  which  impel  private  citizens,  but  it 
is  not  restrained  by  the  same  motive  of  benevo- 
lence and  of  humanity,  and  of  fellow  feeling, 
which  exists  in"  the  mind  of  every  individual  per- 
son, and  which  resti'ain  his  selfish  propensities 
in  the  acquisition  of  eain.  Nor  were  tney  res- 
trained by  those  prudential  considerations  which 
prevent  individuals  from  embarking  their  capital 
rashly,  in  the  desperate  hope  of  gain,  reckless  of 
loss.  The  effect  of  the  present  state  of  things  has 
been  to  urge  them  on  in  the  hope  of  success,  with 
the  prospect  of  realizing  whatever  benefits  might 
be  derived  by  the  incorporation,  oi*  of  devolving 
any  loss  that  might  ensue  on  others.  The  prin- 
ciple which  the  committee  have  incorporated  in 
their  report  as  to  the  payment  of  debts  or  sustain- 
ing losses,  is  such  as  to  make  every  corporator 
pay  the  same  proportion  of  losses  or  debts  m  case 
of  misfortune,  that  he  would  have  realized  bene- 
fits in  case  of  success.  It  a  partnership  of  five 
persons  be  instituted,  each  partner  knows  at  the 
time  he  enters  into  it  the  partners  he  associates 
with.  He  selects  his  men,  and  he  does  not  as- 
sociate with  them  without  knowing  them.    One 


partner  could  not  ^o  out  and  bring  in  another  in  hi» 
place.  And  an  individual  therefore  knowing  his  as- 
sociates, is  content  to  be  bound  with  them  for  loss- 
es as  well  as  gains.  But  in  incorporations,  an  indi- 
vidual takes  an  undivided  share  of  the  business 
leaving  other  undivided  shares  to  float  where  they 
may.  He  is  willing  to  embark  his  capital,  and  hi^ 
means  to  the  given  extent  of  one  fifth,  if  they 
pleased.  Now,  the  propositioa  in  the  reports 
was  to  make  individual  corporators  holding  one- 
fifth  of  the  capital  stock  answerable  for  one-fijfth 
of  the  loss,  thus  establishing  a  principle  of  equi- 
ty both  in  profit  and  loss.  This  is  made  to  apply 
to  all  ii^corporations  for  the  purpose  of  gain^  ex- 
cept certain  classes  which  are  specified  in  the  pro- 
position, and  which  are  intended  to  embrace 
those  for  the  construction  of  public  ways — rail- 
roads, turnpikes,  plank  roads  and  bridges — ^and 
others  whicn  may  relate  to  public  ways  that  are 
under  the  necessity  of  taking  property  for  public 
use.  The  committee  were  unable  to  devise  any 
svstem  by  which  this  power  of  the  government 
should  be  exercised  for  the  purpose  of  assuming 
the  right  of  eminent  domain,  except  by  a  direct 
application  to  the  government  itself.  To  do  oth- 
erwise would  be  to  delegate  a  dangerous  power. 
But  while  they  would  allow  the  establisnment 
of  incorporations  with  the  privileges  he  had  spe- 
cified, for  railways  and  turnpikes,  with  some  oth- 
ers„yet  the  committee  would  not  permit  them  to 
proceed  and  take  private  property  without  the 
sanction  of  the  state  itself,  exercised  by  its  tvigl)' 
est  power — its  legislature.  The  committee  in 
respect  to  that  class  of  incorporations  have  made 
another  class  of  privileges,  considering  the  large 
amount  of  capital  involved,  and  the  manner  it  af- 
fects real  estate,  and  other  benefits  of  which  they 
are  productive,  making  the  corporators  responsi- 
ble only  for  that  class  of  small  debts  which  ex- 
ist indeppiident  of  the  items  which  such  compa« 
nies  usu^ly  get  into  debt  for.  They  have  excep- 
ted them  from  personal  liability,  for  the  land  pur- 
chased or  taken,  for  the  use  of  such  companies, 
because  the  individuals  conveying  Uie  same  can 
retain  it  until  they  get  their  pay — and  for  money 
borrowed,  because  incorporations  of  that  kind 
borrow  large  sums,  and  of  a  class  of  persons  who 
are  supposed  to  be  men  who  examine  minutely 
into  the  prospects  of  the  companies  to  whom  they 
lend  their  money — in  short  tliat  the;^  look  out  for 
themselve«.  They  also  excepted  iron  for  raH- 
roads,  embracing  so  large  an  expenditure  of  such 
companies.  The  committee  had  deemed  it  pro^ 
per  tiS  excopt  these  items,  leaving  these  compa- 
n\%&  tiiie  same  responsibilities  as  others  in  all  oth- 
er reipects — in  fact  making  the  corporators  per- 
sonally liable  for  labor  and  other  small  debts. — 
Also  as  a  security  to  the  corporator  as  well  as  to 
the  public,  the  committee  had  seen  fit  to  recoil^- 
mend  the  Convention  to  adopt  the  principle  that 
all  incorporations  shall  publish  at  stated  periods 
— as  often  as  once  ^  year — in  the  paper  published 
in  the  vicinity  of  such  company,  a  statement 
showing  the  names  of  the  corporators,  an  appraisal 
of  its  property,  and  theaggregate  amount  of  its  li- 
abilities, so  tiiat  as  well  the  public  as  the  corpor- 
ator concerned  may  know  as  often  as  once  a  year 
its  state  and  conditions.  Thev  had  also  provided 
that  such  incorporations  shall  be  limited  in  the 
amount  of  debti  they  shall  contract    And  ad* 
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though  the  amonnt,  to  be  limited,  must  necessari- 
ly be  arbibrary,  the  cominittee  had  come  to  the 
coDclusioii  that  it  should  be  equal  to  the  whole 
capital  stock  and  un<UTided  profits.  To  be  more 
eiqplicit :  if  an  incorporated  company  has  invested 
$100,000,  or  bad  capital  to  that  amount  paid  in 
and  lATested,  the  company  would  be  limited  to 
that  as  ftie  amount  of  debts  it  should  contract. 
Debts  to  the  amountof  A100,000  might  probably 
be  safely  incurred  by  such  a  company,  inasmuch 
as  it  had  property  and  responsibility  to  that 
amount  Thus  safeguards  were  thrown  around, 
not  (»ly  the  people,  bat  the  corporators  them- 
selres  by  this  limiting  of  debts,  for  an  incorpora- 
tion properly  conducted,  coald  not  in  any  event 
contract  debts  by  which  a  corporator  could  become 
seriously  injured  in  his  property.  The  commit- 
tee had  also  provided  a  limit  in  point  of  time,  be- 
yond which  a  claim  for  debt  should  not  be  defer- 
red, without  releasing  the  personal  responsibility 
of  the  corpor^r.  Every  person  failing  to  de- 
mand his  debt  within  one  year , the  committee  were 
of  opinion  shonld  lose  his  lien  on  the  corporation. 
And  this  seemed  to  be  necessary  to  enable  men 
to  wind  up  their  business,  and  to  know  when 
they  were  safe  after  they  had  sold  out.  These 
provisions,  though  to  some  they  might  seem  to 
bear  hard  on  corporators,  would  be  found  to  be 
for  the  safety  not  less  to  them  than  to  the  pub- 
lic— and  such  would  be  the  effect  of  limiting  the 
debts  and  the  periodical  publication  of  the  state 
o(  their  a£&irs.  There  had  existed  for  over  thirty 
years  a  general  act  of  incorporation,  under  which 
a  large  number  of  incorporations  had  been  form- 
ed and  successfully  prosecuted  for  years ;  but 
under  that  a  different  rule  prevailed  as  to  the  li- 
ability of  eorpoiators — one  which  in  the  judg 
ment  of  ^e  committee  was  less  equitable — for 
the  corporators  were  made  liable  to  the  amount 
of  their  share,  be  it  more  or  less.  They  were 
made  to  be  security  for  their  co-corporators,  and  tht- 
committee  were  of  opinion  that  every  one  should 
be  responsible  fur  himself  only,  or  for  »uch  por- 
tion or  share  as  be  owns,  leaving  the  iutiolvency 
among  the  corporators  to  b«  provided  for  as  other 
cases  of  insolvency  vrere.  They  put  it  on  the 
principle  «f  eqaity,  that  he  who  has  the  advan. 
tage  of  gain  tor  sach  a  share*  shall  be  answerable 
fsr  the  loss  of  the  san^  share  and  no  more.  '  The 
committee  have  not  deemed  these  incorporations 
an  injury  to  the  public,  but  on  the  contrary,  an  es- 
sential  benefit.  The>b  vievted  them  as  very  use- 
ful institutions  for  the  empii»Yment  of  capital,  the 
developement  of  enterprise,  and  to  carry  on  the 
business  wbi<ih  requires  greater  capital  than  indi- 
viduals or  limited  partnerships  can  conveniently 
furaiih.  They  bad  therefore  made  pruvii«ion  so  as 
to  render  them  safe,  and  put  restraints  upon  their 
abuse,  corresponding  with  the  restraints  which 
nature  had  impost d  on  the  natural  persons.  Ii 
made  no  difference,  in  the  estimation  of  the  com* 
mittee,  whether  businens  was  carried  on  by  corpo- 
rators ototbeis,  91  long  as  the  business  was  lei^iti. 
mate,  and  only  legitimate  business  should  be  so 
conducted.  But  this  system  would  allow  men  of 
small  means  to  come  in  and  unite  in  carry inK  on 
busioe^.  The  principle  was  democratic;  bu! 
when  these  privileges  weie  limited  to  a  fex-^ 
when  special  privileges  were  granted  to  some  and 
denied  lo  others,  it  was  oppobed  Ud  every  pruci- 


pie  ot  democracy.  He  moved  that  the  report  be 
committed  to  the  committee  of  the  whole,  and 
printed. 

Mr.  SANPORD  moved  to  print  double  the  usu- 
al quantity;  as  it  was  a  most  important  report. 

Mr  C HATFIELD  concurred  in  the  r^portand 
thought  it  a  very  able  one,  but  opposed  the  extra 
number. 

Mr.  SHEPARD  was  in  favor  of  printing  the  ad- 
ditional number  of  copies,  moved  by  the  gentle- 
man from  St  Lawtence.  He  thought  the  report  ot 
vast  importance  to  the  business  eommonlt^.  No 
other  report  to  this  Convention  would  involve 
larger  interests,  or  arouse  more  inquiry.  Great 
commercial  questions  were  involved  in  it.  It  was 
therefore  desirable  that  members  should  have  a 
sufficient  number  of  copies  to  send  to  business  men 
of  their  acquaintance  who  miffht  return  to  the 
sender  their  views  upon  the  subject  for  the  t>ene- 
fit  of  theCnnveniioQ  and  the  State. 

Mr  RICHMOND  supposed  that  all  themafters 
in  all  these  reports  would  be  very  important;  or 
they  would  not  have  raised  any  committees  to  con. 
aider  them ;  but  the  first  sight  we  shall  get  of  them 
all,  will  be  in  the  daily  papers  here;  the  report- 
ers will  with  their  untiring  industry  and  activi- 
ty, spread  fhem  like  light  nine  all  over  the  State, 
as  well  as  our  remarks.  And  the  best  way  was 
fa  send  a  newspaper  to  those  of  our  constituents 
who  wanfed  to  see  the  report. 

Mr.  MURPHY  wished  to  know  if  in  the  insur- 
ance companies,  the  personal  liability  should  af>- 
ply. 

Mr.  LOO  MIS  sud  it  was  expressly  stated  that 
it  would  not.  F(tr  althouerh  the  corporators  in 
those  companies  gain  a  ben(>fif,  yet  as  they  set 
aside  a  specific  fund  to  provide  for  all  loss;  and 
as  this  lods  is  always  the  result  of  accident,  and 
not  of  mismanagement,  the  committee  had  not 
made  them  liable  as  in  other  corporations 
g.  Mr.  PATTERSON  wished  to  see  some  uni- 
tormity  observed  in  the  printing  of  these  reports. 
Now,  by  to-morrow  night  the  Albany  papers  con- 
taining them  would  be  in  New-York,  in  Buffalo, 
and  he  did  not  know  how  far  north,  so  that  every 
bosinesB  man  could  see  them  there.  Before  he 
could  get  his  copies  of  a  report  from  the  printer, 
the  newspaper  in  his  county  of  Chautauque  had 
come  back  to  him,  containing  the  report,  copied 
from  an  Albany  pa«r.  If  we  could  have  tnem 
on  our  table  next  aay  he  should  like  it ;  bat  we 
can  not  compete  vrith  the  newspapers. 

Mr.  KIRkLAND  said  if  they  departed  from 
the  rule  they  would  have  a  debate  on  all  the  va- 
rious reports ;  each  one  would  think  a  certain  re- 
port very  important  to  his  particular  section  of 
the  country  It  would-be  a  great  expense,  and 
create  invidious  distinctions  between  the  reports 
of  the  different  committees.  The  newspapers 
would  spread  it  in  48  hours  before  every  business 
man  in  the  State. 

Mr.  SIMMONS  wanted  their  nractice  to  con- 
form to  their  theory,  and  to  sticic  to  the  general 
rule,  and  not  to  adopt  a  special  rule  for  each  par- 
ticular report. 

Mr.  Russell  wanted  an  extra  number,  s6  as 
to  send  them  to  liis  constituents,  on  fair  paper, 
with  lines  between,  so  that  those  gentlemen  who 
had  thoa^lit  much  on  the  subject,  might  write  on 
them  iudi  •  amendments  as  tiiey  thought  proper. 
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Why  fthoald  they  haggle  about  an  extn  number ; 
his  share  would  only  he  12  out  of  1600,  and  he 
wanted  them  all. 

Mr.  CHATFIELD  asked  if  this  was  deemed 
more  important  than  the  report  of  the  bankingcom- 
mittee-relativeto  the  whole  monjed  interests  of 
the  State.  The  sane  reason  Mr.  Rnssxu.  urged 
would  appl][  with  ecmal  force  to  the  report  of  any 
other  committee.  He  could  not  sit  aown  there 
and  say  that  any  one  of  his  constituents  was  more 
entitied  to  these  than  another.  And  there  were 
no  twelve  eentlcmen  among  his  constituents  that 
deserved  this  preference.  He  wished  the  rule 
preserved. 

Mr.  RUSSEILL  bein^  a  member  of  the  com- 
mittee had  thought  it  indelicate  for  him  to  pro- 
pose to  have  an  extra  number  printed.  And  even 
when  he  had  thought  it  necessary  to  make  a  few 
remarks  explanatory  of  the  reasons  why  he  dif- 
fered partiaUv  with  that  committee,  his  remarks. 
had  been  likely  to  have  been  trampled  under  foot, 
and  he  himself  voted  a  disorderly  person. '  And 
the  lash  had  been  held  up  before  uiem  there — the 
V  gentleman  from  Chautauque  had  let  him  off  that 
•«Bce,  he  presumed,  on  the  supposition  that  he  was 
too  ignorant  of  parliamentary  law  to  act  other- 
wise, and  too  inexperienced,  but  he  had  given 
notice  that  he  would  not  let  any  other  gentleman 
off  in  the  same  wa^.  Was  it  a  harsh  request  to 
want  to  have  1600  copies  printed  ? 

Mr.  STRONG  said  that  he  felt  a  good  deal 
alarmed  if  on  every  little  Question  of  printing  such 
a  terrible  debate  was  to  be  got  up ;  ^nd  gentle- 
men were  all  going  to  work  themselves  up  into 
such  a  perfect  state  of  phrenzy.  He  wished  to 
know  or  the  chair  if  it  would  be  in  order  to  move 
the  previous  question  ? 

The  PRESIDENT  said  it  would. 
•    Mr.  STRONG :    Then  I  shall  certainly  move 
the  previous  question  if  I  can  get  the  floor. 

Mr.  WATERBURY  said  that  when  his  folks  in 
Delaware  had  sent  on  to  him  for  information  about 
these  reports,  he  had  told  them  they  would  be  of 
no  use,  until  they  were  altetedand  voted  on ;  and 
then  they  could  get  them  through  the  newspapers. 

800  copies  were  ordered,  and  it  was  referred  to 
the  committee  of  the  whole. 

RETURNS  FROM  LAW  COURTS. 

Mr.  J.  TAYLOR  pres^ted  a  report  from  the 
special  committee  on  communications  from  pub- 
lic t^fficers ;  they  had  embodied  the  footings  of 
die  ah^lracts. 

Mr.  TOWNSEND,  while  the  Question  was,  in 
a  measure,  before  the  house,  would  like  to  inquire 
of  the  Chairman  of  the  committee,  what  pro- 
portion the  abstracts  just  handed  up,  embraced  of 
the  amount  of  judicial  costs  within  this  State  for 
the  year  1845  ?  He  understood  the  judgments 
returned  to  have  amounted  to  some  $4,000,000— 
whilst  the  costs  were  $232,000.  In  1840— it  was 
stated  on  this  floor  without  contradiction — ^the 
costs  alone  of  court  in  this  State,  for  some  recent 
year,  were  as  much  as  $4,000,000. 

Mr.  /.  TAYLOR  stated  that  the  returns  were 
only  complete  from  the  Supreme  Court  and  from 
47  of  the  60  County  Courts-^ — 

Mr.  TOWNSEND  was  pleased  to  hear  that  the 
reports  from  the  Common  Pleas  were  so  full. 

Mr.  TAYLOR  said  the  returns  were  quite  Ml 


from  the  Supreme  Courta,  except  the  first   6 
months  of  1845,  from  the  Court  in  Albany. 

Mr.  NICOLL  wished  the  abstracts  to  be  print- 
ed ;  as  lawyers  Itc.  wanted  to  compare  relativel^r 
the  expenses  of  the  judi<aal  system  in  detail 
throughout  the  State,  and  that  was  the  only  way 
to  get  at  it  800  cnpies  of  the-report  were  order- 
ed, and  150  of  the  alMtract.. 

PARDONS. 

The  following  report  was  received  from  the 
Governor : 

£zBcuTtrB  CiuiancB,        I 
Albavv,  July  i,  IBM.  $ 
To  tk*  CMMwnMon : 

In  conpUance  witk  a  retoloUon  ol  ths  Coaventkni,  in 
the  following  word* — 

*'  RttsolTed,  Thai  the  Ooveraor  be,  and  he  ii  hereby  re- 
**  quested  to  Airnith  to  the  Co&TeDtion, 

"  1.  The  number  of  applicatioiM  for  pardon  finr  ociariMl 
<*  offences  made  during  the  year  i84ft. 

•(  i.  The  number  of  pardons  gzanied  upon  toeh  applies* 
« tions  (luring  the  said  Tear." 

I  hare  the  boner  to  state  that  R  has  not  been  caetomary  ia 
this  office,  to  endone  upon  the  papen  connected  wtth  ap. 
plications  for  pardoos»  the  time  of  their  xaceipt  Of  the  ^ 
plications  on  nle  therefore,  and  undisposed  of.  It  is  difi- 
cult  to  tell,  with  perfect  precision,  which  were  reoeired 
near  the  close  of  the  year  1846,  add  which  in  the  eaiiy 
part  of  the  year  1846.  The  partial  or  final  disposition  ol 
the  cases  however,  when  endorsements  are  maeU  with  the 
proper  date*,  and  the  dates  of  the  papers  connected  with 
the  applications  themselves,  render  it  praciicajble  to  make 
an  enumeration,  so  fhr  as  the  files  of  the  officer  pmsent  the 
data,  whioh  cannot  vary  materially  from  tba  truth. 

The  fee  s  that  many  applications  are  made  wXthont  aay 
papers,  or  upon  a  mere  letter,  or  other  paper,  wholly  on- 
important  mr  the  office  files,  as  containing  no  material 
fact}  and  that.  In  many  other  oases,  papers  presented,  ex> 
amined  and  pronounced  insufficient,  aru  withdrawn  by  the 

rrson  presenting  them  and  are  not  lelt  to  be  filed,  make 
impossible  from  the  files  of  the  office,  to  answer  with 
accaraey  the  Arst  inquiry. 

It  is  proper  ftirther  to  remark  that  the  same  casa  is  of- 
ten made  tlie  foundation  for  more  than  one,  and  soine* 
times  for  several  applications. 

The  files  of  the  office,  as  nearly  as  a  count  can  be  made 
from  the  papers,  show  that  six  hnndred  and  ninety  three 
applications  for  pardons  of  all  description,  were  made  and 
considered  during  the  year  1846,  not  including  the  cases 
of  mere  verbal  applications,  nor  cases  where  the  papeia 
w«rq  withdrawn.  Applications  of  these  two  classes  are 
rtry  numerous,  but  I  have  no  databy  which  1  can  make 
an  estimate  of  the  number  of  either,  upon  which  any  con- 
siderable degree  of  confidence  can  be  plaoed,  and  I  thare 
fore  do  not  attempt  to  estimate  them. 

From  the  applications  made,  the  following  pardone  were 
granted  during  the  year  1846,  namely: 

Pardons  from  the  State  PrfsOM M 

»•         ••         Coanty  Prisons • »•••  M     • 

•<         ••         Penitentiary,  New  York 9 

"     to  restore  citizenship M 

"     to  com  mute  sentencSs  of  death  to  Imprison- 
ment in  the  State  Prison  for  life t 

•Whole  number  of  pardons  iuoed  during  the  year 
1846, 1» 

To  show  how  perfectly  an  fa  parU  basioess  It  Is  to 
prefer  these  applications  for  pardons,  it  may  not  be  impro- 
per to  state»  that  in  but  sixteen  cases  out  of  the  whole  num* 
Der  presented  during  the  year  1846,  was  there  remon* 
strance  or  of^osltion,  or  onfevorable  expression  of  any 
description 

All  whioh  is  respectfully  submitted. 

SILAS  WBIQBT. 

After  some  conversation,  the  report  was  order- 
ed printed  and  referred  to  standing  committee 
No.  3. 

Mr.  HARRIS  had  leave  to  present  at  this  time 
a  memorial  from  citizens  of  Albany  on  various 
subjects  connected  with  the  business  of  the  Con- 
vention.  He  was  also  requested,  to  ask  for  itb 
reading. 


At  the  micgestion  of  Mr.  RUSS£LL»  the  report 
WW  saflbredto  lay  on  the  table  until  the  next  sit- 
ting. 

THE  BE0E88.  • 

Mr.  TAYLOR  mored  a  reconaideration  of  the 
Tote  taken  yesterday  on  the  resolution,  relative 
to  the  adjournment  n:om  to  day  until  next  Tues- 
day. Mr.  T.  said  that  if  the  time  was  fixed  to 
allow  members  to  ^  home,  it  was  too  short,  ex- 
c^t  for  those  being  in  the  vieinity,  and  was, 
therefbre  unequal— or  if  it  was  in  honor  of  the 
4th  of  July,  then  it  was  too  long.  For  himself  it 
was  a  matter  of  little  consequence,  but  he  made 
the  motion  at  the  request  of  several  gentlemen, 
with  a  view  to  extend  the  time  of  aojournment 
until  the  13th  inst 

Mr.  PATTERSON  was  in  favor  of  shortening, 
rather  than  lengthening  the  time.  He  was  in  fa- 
vor of  an  adjournment  over  on  the  4tb,  but  for  no 
longer  period.  The  time  he  urged  was  needed 
here  if  the  work  of  the  Convention  was  to  be 
submitted  to  the  people  in  time  for  their  action. 
If  every  proposition  #as  to  )>e  discussed,  as  the 
one  under  consideration  during  the  last  four  days, 
the  election  in  November  would  still  find  the 
Convention  in  session.  Besides  he  did  not  be- 
lieve it  to  be  right  to  adjourn  for  two  weeks  and 
charge  the  State  for  labor  not  performed. 

Mr.  TAYLOR  again  urged  the  inequality  of  the 
present  period  and  also  that  the  time  should  not 
be  shortened. 

Mr.  CHATFIELD  also  urged  that  it  would  be 
an  injustice  to  the  people,  for  the  members  of 
the  Convention  to  aibsent  themselves  more  than 
was  possible  from  their  business.  As  to  adjourn- 
ingon  the  fourth  he  had  no  objection  to  that. 

The  conversation  was  fbrtfaer  continued  by 
Messrs.  TAYLOR,  RUSSELL,  FLANDERS, 
ffTRONG,  DANFORTH,  HOFFMAN,  and  HAR- 
RIS,  in  favor  of  the  reconsideration,  on  the  ground 
of  its  being  due  to  the  members  who  resided  at  a 
distance  from  Albany,  and  who  would  not  be  able 
to  avail  themselves  of  the  time,  as  now  fixed. 

Messrs.  KIRKLAND,  BRUCE,  RICHMOND, 
SIMMONS,  and  CHATFIELD,  in  reply,  urged 
that  there  was  no  need  of  any  adjournment  ex- 
cept merely  for  the  4th  of  July,  and  that  every 
moment  of  time  was  required  for  the  deliberation 
of  the  Convention,  in  order  to  perfect  the  work 


The  question  was  then  taken  on  the  motion  to 
reconsider,  by  ayes  and  nays,  on  the  call  of  Mr. 
CHATFIELD,  and  it  pievailed,  ayes  SO,  nays  45» 
as  follows : 

ATES— Mean.  AJlen,  Ayranlt,  R  BaekiM,  Bnic«,  Ball' 
D.  D.  CaiDpb«ll,  ChamberlaiB,  Cooelj.  Covk,  Crooktr 
Daafeith,  Dodd,  FUnden,  Forajth,  Oreeoa.  Harris.  Hoff. 
tfaD.Hnot,  A.  HnatiDgton,  Hutcbinion.KmgsJey,  McNeil- 
Miller,  Morrta,  Murphy.  Nelwn.  Nicoll,  O 'Conor,  Peniii. 
■40,  KK-hiiMmd»Ra»8«U,  Sanford,  Shaw,  Shaldoo.  Shet>- 
•rri, Saiiih,  W U. S|)ancor, Stepheoa , Stow, Strung,  Swaik- 
haaer,  Taggart,  J.  J.  Taylor,  W.Tavlor,  Tow nsend,  war- 
ren, Waierbnry,  Witback,  A.  Wright,  Yawger,  the  Preai- 

KAY8-Macars.  Bascoro,  Bergen.  Boaok,Bowdi«h.  Bray, 
loo,  BrundaKO.  Burr,  R.  Compboll,  Jr.,  Chatflold,  Cl>  de, 
Coraelt,  Dorloo,  Ouboia,  0«bbard,  Graham.  Hart,  Uoteh. 
kiia.  Jordjo.  Kenblo.  Kernan.  KirlCtand,  Maoo.  Nellis, 
Nfcliolaa.  Parish,  Pattenon,  Peikios,  P.*rter,  Powers,  Kug. 
gto,  St.  Joho,  Salisbary, Bears,  Sharer,  Simmons,  £  Spen. 
c«r,Siai»too,  TOlimadge,  l^ihilL  Van  8chounhoven,  Wii. 
last,  Wood,  W.  B.  Wng^t,  A.  W.  Tonog,  J.  YouQga-45. 

Mr.  TAYlXfR  then  noved  to  ajnend  so  •«  to 


pfovide  that  when  the  Convention  sdjourned  to- 
dav,  it  tvnoH  be  to  meet  on  Monday  the  I3th  inst., 
at  10  o^clock. 

Mr.  PATTERSON  moved  that  the  Convention 
do  novr  adjourn.    Lost. 

Mr.  CHATFIELD  moved  to  amend  the^mend- 
ment  so  as  to  provide  that  when  the  Convention 
adjoomed  to-morrow,  it  woald  be  to  meet  on  Mon- 
day nexi  at  10  o'clock. 

The  amendmeDt  was  rejected — ayes  37.  naysd**^, 
as  fi>Uo\ss: 

AYES-Meaara.  Allen,Bowdiah, Brace,  Bmndace,  Barr, 
R.  Campbell,  Jr ,  ChatflrU,  Clyde.  Dut^iis,  Oebhanl. 
Hotchkiss,  A  Huntiagton.  Jonlan.KemaD.Klikl.  nd.Vana. 
Nellis,  Nicholas.  Parish.  Patterson,  Perkins.  Bichmood. 
Rttggles,  8t.  John,  Salisbury.  Spars,  Shaver,  Simmons,  E. 
Spencer.  Staotoo,  Stow,  Swockhamcr.  Taegart,  J.  J.  Tay- 
lor, Van  Fchoonhoveo,  Willa^,  W  B.  Wright,  J.  Youngs, 
the  President-a7. 

NAYS— Messrs.  Ayroult.  R.'Backns.Bavcom,  BergeBj 
Boack.  fimytoo.  Bull,  D.  D.  Cairpbell,  rhambrrlaio.  Co- 
nely.  Cook,  (ornell,  Crocker,  Danforth.  Dodd.  Dorloa, 
Ftandors.  Foncyth.  Orabam.  Orcrne,  Tfarrl^,  Hoflmon. 
Hunt.  HntcMnsoo.  Kembla.  Kiofr^ley,  McNfil.  Miller, 
Morris,  Murphy,  NH«on.  Niooll.  CConor.Pinnimsn,  POr- 
ter,  Powers,  Russell.  Sanford.  Shaw,  Shellon,  Khapard, 
SnUth,  W.  H.  Spencer,  Stephens,  Strong.  Tallmadn.  W. 
Taylor,  Townsend,  Tathill,  Warren.  Waterbury,  Wood, 

A.  Wi  ight.  Yawger,  A.  W.  Yooag-M. 

Mr  BASCOM  moved  that  the  Convention  ad- 
journ for  one  week  from  to  day. 

The  PRESIDENT  said  the  motion  was  not  in 
or*ler. 

Mr.  BURR  moved  to  amend  so  as  to  adjourn 
until  Wednesday  the  15th of  July.  Lost,  without 
a  divistnn. 

Mr.  BASCOM  moved  to  amend  so  as  to  adjonm 
until  Thursday  the  19th.    Lost. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Tayix)r,  to  adjourn  until  the  13th.  Lost^ 
ayes  46,  noes  49,  as  foUovra  : 

AYES-Messrs.  Ayrault.  H.  Backus,  Boll.  D  D  Camp- 
bell,  rhaniberlain.  Coned/.  Cook.  Crooker.  Dsnfortb.  Dodd, 
Flanders,  Korsyth,  Greene,  Harris.  Hoffman.  Hunt,  Hot* 
chin&on,  Kemblc,  Kings  ley,  McNeil,  Miller,  Morris,  Nel- 
son, NiooU,  O*  :onor,  Penniman.  Porter.  RuMell,  Sanford, 
Shaw,  Sheldon,  Shepard,  Smith,  W.  H.  Spencer,  Stepheas, 
Stow.  Strong.  1'aggatt.  J  J.  Taylor,  W.  Taylor.  Town- 
send,  Tuthili;  Warren,  Waterbury,  A.  Wright,  Yawger— 
46. 

NOES— Messsrs.  Allen,  Basoom.  Bergen.  Bonck,  Bow- 
dish,  Brayton,  Brace,  Bmndage,  Burr,  R.  Campbell.  Jr., 
Chatfield.  Clyde.  Cornell.  Dorion,  Dubois.  Oebhard,  Gra- 
ham, Hart,  Hotchkiss,  A.  Huntington,  Jordan.  Kernan. 
Rlrkland.  Mann,  Murphy.  Nellis  Nicholas,  Parish  Fatter- 
son,  Perkins,  Powers,  Richmond,  Ruggiex,  St.  John.  Salia> 
bury,  Sears,  Sharer,  Simmons.  E.  Spencer,  Stanton,  Swaek- 
hamer.  Tallmadge,  Van  Schoonhoven.  Wiliard,  Wood,  W. 

B.  Wright,  A.  W.  Yoang.  J.  Youngs,  The  Preeident— 4«. 

Mr.  Perkins  had  leave  of  absence  until  the 
21st ;  Mr.  WATimnnRY  uotil  the  13th ;  Messrs. 
Yawger ,  Miixbr  and  Shepard  for  one  week. 

Mr.  CHATFIELD  moved  that  the  Convention 
adjourn,  but  withdrew  his  notion  at  the  instance 
of 

Mr.  O'CONOR,  who  urged  that  it  was  due  to 
the  members  who  were  absent,  and  those  who  had 
made  their  arrangements  to  be  absent,  that  the 
original  resolution  should  be  adopted. 

It  was  adopted. 

And  then  the  Convention  adjourned  till  Tnes- 
day  morning  next  at  10  o'clock. 

Tuesday,  (29M  day,)  July  7. 
The  PRESIDENT,  at  ten  minutes   past  10 
o'clock,  directed  the  Secretary  to  call  the  roU. 


"SAB 


The  roll  was  accordingly  called,  and  a  bare 
quorum  answered. 

Mr.  RUSSELL  inquired  if  the  names  of  thie 
absentees  would  be  entered  on  the  journal  ? 

The  PRESIDENT  replied  in  the  negative,  un- 
less a  motion  was  made  for  that  purpose. 

Mr.  RUSSELL  moved  the  names  of  the  absen- 
tees be  entered  on  the  journal. 

The  PRESIDENT  requested  the  gentleman 
from  St.  Lawrence  to  suspend  his  motion  until 
the  Convention  arrived  at  that  order  of  business — 
motions,  &c. 

Mr.  RUSSELL  assented. 

The  journal"  of  Thursday's  proceedings  were 
then  read  and  approved. 

The  PRESIDENT  presented  a  report  from  the 
Clerk  of  the  second  Chancery  Circuit,  in  answer 
to  a  resolution  calling  for  statements  respecting 
infant's  estates,  and  which  was  referred  to  the 
committee  on  the  judiciary. 

The  PRESIDENT  laid  before  the  Convention 
a  communication  from  James  Connor,  Esq.,  clerk 
of  the  city  and  county  of  New  York,  accompany- 
ing a  map  of  the  several  districts  of  the  7th  ward, 
thereby  pcrfefeting  the  map  of  the  county.  Re- 
ferred to  the  first  standing  committee. 

The  PRESIDENT  also  presented  a  communi- 
cation from  the  Comptroller,  in  relation  to  the 
debts  and  revenues  of  the  State,  which  was  ap- 
propriately referred. 

PEB80NAJL  LIABILITY. 
Mr.  COOK  offered  the  following  resolution : 
Resolved.  That  the  studing  cemmlttee  on  currency 
end  banking  be  iD8trucli>d-  to  enquire  and  report  concern* 
ing  the  exnediency  of  a  contititutional  provision,  requir- 
ing the  legislature  to  pass  a  law  for  the  equiteftile  liquida- 
tion of  the  personal  liability  of  banks  to  their  creditors, 
to  prevent  unnecessary  litigation  and  delay  in  the  eaUirce- 
ment  of  such  liabilities. 

Mr.  TOWNSEND  asked  what  the  genUeman 
intended  by  the  words  personal  liability  of  bank- 
ers ?  He  supposed  there  were  no  cases  where 
they  were  liable,  except  those  covered  by  the  re 
port  of  the  committee  on  that  subject. 

Mr.  COOK  replied  that  to  make  bankers  issu- 
ing currency  r^sj)onsible  personally  was  one 
thing— but  to  provide  the  means  by  which  this 
liability  should  be  adjusted,  and  liquidated  with- 
in a  reasonable  time,  was  another.  Hq  would 
vote  to  make  them  personally  liable  so  far  as  cur- 
rency was  concerned,  provided  some  speedy  mode 
of  settlement  was  provided  by  law—but  he  would 
not  vote  for  it  to  go  into  effect  under  existing 
laws. 

Mr.  RUSSELL  was  happy  that  the  gentleman 
had  called  attention  to  this  important  subject. — 
The  ^eat  objection  to  the  principle  of  personal 
liability  of  stockholders,  was  the  impracticability 
under  our  laws  of  effecting  a  speedy,  certain  and 
just  settlement  of  these  liabilites.  In  England, 
Scotland  and  other  countries,  provision  had  been 
made  for  such  settlements,  which  had  been  found 
to  work  well  in  cases  of  insolvency.  Here  the 
effort  to  settle  such  matters  had  only  resulted  in 
a  ridiculous  bandying  of  the  matter  about  from 
court  to  court,  without  effecting  the  desired  ob- 
ject, and  making  unpopular  a  great  and  just  prin- 
otple.  Mr.  R<  would  comp^  the  legislature  to 
provide  for  the  equitable  adjustment  of  these  lia- 
biUties^-and  Hub,  in  his  jiid^aiit»  would  he  per- 


fectly easy— by*8omc  such  mode  as  was  in  vogue 
in  England,  requiring  a  registration  and  sale  of 
the  effects  of  the  insolvent  corporation — ^the  as- 
cerl^nment  of  the  defidiency,  if  any,  to  meet  lia- 
bilities— and  the  share  pro  rata  which  each  stock- 
holder was  bound  to  msike  good. 

Mr.  SIMMONS  of  course  had  no  objection  to 
the  enquiry.  The  existing  law  might  need 
amendment.  But  he  could  not  assent  to  all  the 
reasons  that  had  been  urged  for  it  We  had  pre- 
cisely the  law  now  which  the  gentleman  from  St 
Lawrence  seemed  to  wish  and  which  the  resolu- 
tion contemplated.  When  a  corporation  failed, 
where  the  stockholders  were  personally  liable,  a 
bill  was  filed  in  Chancery,  to  compel  a  pro  r^a 
contribution,  after  selling  all  the  efi^ts  and  ap- 
plying them  pr<f  tmnto,  to  make  ffood  the  defi- 
ciency. And  thus  the  matter  was  aU  settled  up.— 
Mr.  S.  knew  thifl  to  be  so,  for  he  had  done  it  him- 
self. 

Mr.  RUSSELL  asked  if  proceedings  were sUy- 
ed  aj^nst  individual  stooknolders,  until  after  the 
deficiency  had  been  ascertained  and  asaaaaed 
among  the  stockholders  ? 

Mr.  SIMMONS  replied  that  the  Chancellor 
controlled  that  matter.  He  knew  of  a  case  where 
two  men  went  on  and  got  judgments  against  stock- 
holders, before  the  sale  and  application  of  the 
effects,  and  the  Chancellor  refused  costs.  Other- 
wise too,  immense  sacrifices  must  ensue  from  the 
liti^tion  that  would  grow  out  of  allowing  an  in- 
dividual stockholder  to  be  sued  for  the  entire 
amount  of  a  debt ;  he  to  turn  round  and  sue  oth- 
ers for  their  contributions.  The  gentleman  from 
St  Lawrence  would  find  that  otir  predecessors 
knew  something  after  all,  and  had  got  all  this 
thing  beautifully  arranged  so  that  such  matters 
could  be  all  easily  settl^  up.  In  the  case  he  al- 
luded to,  the  contribution  was  less  than  half  each 
one's  stock. 

Mr.  RUSSELL  replied  that  the  legal  and  learn- 
ed gentleman  might  be  correct^  but  Mr.  R.  knew 
one  instance  of  a  gross  perversion  of  law  and  liti- 
gation gi'owing  out  of  such  a  case.  The  Rossie 
mining  company,  upon  its  failure  had  liabililiss 
to  the  amount  of  $45,000.  An  immense  amoonfr 
of  costs  had  accumulated,  and  thou^  the  case 
happened  six  years  ago,  the  litigation  had  not 
been  finally  settled  to  this  day.  Mr.  R.  knew 
that  a  bill  was  filed  by  one  stockholder  before  a 
vice  chancellor  to  compel  two  or  three  others  to 
make  contribution,  and  it  was  thrown  out  by  the 
vice  chancellor.  The  courts  of  law  decided  that 
a  bill  be  filed  in  chancerv  against  all  the  corpwa- 
tors— and  that  bill  was  thrown  out  on  the  ground 
tliat  he  had  no  jurisdiction.  Now,  Mr.  R.  would 
save  the  expense  of  chancery  proceedings.  A 
commission  should  be  appointed,  as  in  cas€^  of 
bankruptcy— through  which  stockholders  mi^ht 
be  compelled  to  pay  in  their  rateable  proportion 
of  the  assets  to  be  used  in  paying  debts.  Such  a 
law  would  be  vastly  beneficial  in  his  opinion— at 
all  events,  the  enquiry  could  do  no  harm. 

Mr.  CAMBRELENG  merely  rose  to  express 
his  concurrence  in  the  proprieW  of  the  resolution 
^as  the  committee  of  which  he  was  one,  were 
acting  on  the  subject  of  general  liability.  It 
struck  him,  from  the  tenor  c?  this  debate,  thai  the 
difficulty  now  arose  from  our  judiciary  system. — 
It  seemed  to  be  a  ^ontast  b^tweei^  cbaocery  and 


law.  Between  the  judiciary  and  bank  committeesy 
some  remedy  for  exiting  evils  would  qo  doubt  be 
suggested — for  if  the  legislature  had  not  or  would 
not  do  its  duty,  the  Conyention  should  instruct 
them. 

Mr.  RUGGLES  hoped  the  resolution  would 
pass.  The  remedy  now  in  these  cases  was  intri- 
cate, tedious  and  difficult  to  be  understood  by  the 
most  careful  attention.  There  were  various  lia* 
bilities  of  corporations — sometimes  against  the 
directors  and  in  other  cases  against  stockholders — 
and  it  was  difficult  in  some  instance*) — the  profes- 
sion had  found  it  so,  to  draw  a  bill  in  chancery 
to  meet  the  particular  case  precisely.  The  plan 
proposed  by  the  gentleman  from  St.  Lawrence 
was  the  correct  one.  A  commission  mii^t  be  ap- 
pointed with  full  power  to  investigate  all  the  facts 
and  decide  on  every  matter  in  relation  to  an  insol- 
vent corporation — and  the  facts  being  ascertained 
on  which  the  bill  was  based,  it  could  then  be 
safely  drawn.  Mr.  R.  thought  a  system  might  be 
framed  which  would  be  safe,  convenient  and 
speedy,  by  which  stockholders  might  hnd  out  the 
Mtuabou  of  companies  in  which  the^  were  inter- 
e:§ted»  and  creditors  could  have  their  claims  set- 
tled without  expensive  litigation. 

The  resolution  was  adopted. 

Mr,  WHITE  offered  the  following  resolution : 
LihGl.<«ULTiTG  ^a^SSlONS 

Bmo  ved.  That  the  Comptroller  be  requested  to  report 
•0  xhti  ConTeutiou  the  daratioa  of  each  aektioa  of  tiie  legit* 
Utare  for  the  year*  1841 ,  ^I .  "J,  '4  and »». 

Mr.  WORDEN  doubted  if  the  Comptroller 
knew  anything  about  it. 

Mr.  CAMBRELENG  suggested  that  the  Secre- 
tirv  of  State  should  be  substituted  for  the  Comp- 
troller. 

Mr.  WHITE  assented  to  the  suggested  amend- 
ment. 

Mr.  TOWNSEND  suggested  an  amendment,  to 
call  for  the  amount  of  compensation  that  was  paid 
to  those  legislatures  respectively. 

Mr.  WHITE  assented,  apd  the  resolution  as 
amended  was  agreed  to. 

ABSiuNT  MEMBERS. 

Leave  of  absence  was  granted  to  Mr.  Shaw  for 
4  days ;  Mr.  St.  John  for  5  days ;  Mr.  Akqju.  un- 
til Monday  next ;  Mr.  Hype  for  10  days,  and  Mr. 
Forsyth  for  10  days. 

Mr.  WORDEN,  while  these  motions  were  be- 
ing made,  had  no  objection  to  them,  but  the  pro- 
ceedings was,  to  say  the  least,  unusual,  ana  an 
unnecessarf  consumption  of  the  time  of  the  Con- 
vention. Why  ask  leave  of  absence,  unless  the 
Convention  has  power  to  punish  its  members  for 
being  absent  ?  Now  he  knew  of  no  such  power 
being  possessed  by  the  Convention.  If  eenUemen 
were  disposed  to  absent  themselves  with  or  with- 
out leave,  the  Convention  could  not  interpose, 
and  it  was  therefore  an  unnecessary  waste  of^time 
to  offer  and  act  upon  these  resolutions  and  to  re- 
cord them  on  the  journal.  He  doubted  if  they 
could  even  call  the  House,  in  the  parliamentary 
mode  of  proceeding. 

The  PRESIDENT  announced  the  unfinished 
bvuiiness  to  be  next  in  order. 

Mr.  WORDEN  said  it  seemed  to  him  in  this 
very  thin  state  of  the  house  it  was  hardly  discreet 
tu  go  into  committee  of  the  whole,  and  pass  any 
relation  or  take  au^  vote  to-day,  for  taere  are 


enough  away  probably,  with  the  aid  of  gentlemen 
who  are  here,  to  move  a  reconsideration  at  any 
time,  and  thus  consume  much  time  unnecessarily'. 
It  struck  him  they  would  not  promote  the  busi- 
ness but  rather  retard  it  by  giving  occasion  for 
motions  of  reconsideration,  and  they  had- there- 
fore better  adjourn  until  to-morroW. 

Mr.  CROOKER  remarked  that  thene  were  about     • 
70  members  present,  and  he  apprehended  they 
would  not  have  more  for  a  week. 

Mr.  WORDEN  replied  that  he  would  adjourn 
for  a  week  then.  He  found  that  manv  of  those 
gentlemen  who  made  eloquent  speeches  aeainst 
any  adjournment  the  other  day,  were  now  absent. 

Mr.  STRONG  desired  the  gentleman  from  On- 
tario to  withdraw  his  motion,  to  enable  him  to  ask 
for  leave  of  absence  for  a  gentleman. 

Mr.  WORDEN  assented. 

Mr.  STRONG  then  asked  for  leave  of  absence 
for  Mr.  CHATFIKI.D  for  two  days.  [Laughter.] 
He  Was  sure  the  gentleman  from  Otsego  must  be 
sick,  or  he  woula  be  present.  [Renewed  laugh- 
ter.] 

Leave  was  granted  unanimously. 

Mr.  WORDEN  had  no  desire  to  press  his  mo- 
tion, if  gentlemen  were  of  opinion  they  could  safe- 
ly proceed  with  business.  He  then  renewed  his 
motion. 

Mr.  iCENNEDY  called  for  the  yeas  and  nays. 
He  desired  to  have  the  yeas  and  nay^  to-day  on 
some  question,  and  he  thought  this  was  as  Savor- 
able  an  occasion  as  any  other. 

The  yeas  and  nays  were  ordered,  and  resulted 
thus,  yeas  7,  nays  72,  as  follows : 

AYES— Messrs.  Hoffman,  KiDgsley,  Rhoadeg*  Shaver. 
SimmoDS,  Townseiid,  Worden--?* 

NOfc-S^Messrs.  Allen,  Archer,  Ay raQlt,  F  F-  Backus, 
Bakar,  Bascom,  Bergen,  Bowdish.  Brayton,  Brown.  Brac«, 
Brundage,  BuU,Burr,  Cambrelenff,  R-  Campbell,  jr.  Clyde« 
Cook,  Crocker,  Cuddeback,  Danforth,  Dodd,  Porlon,  Du- 
bois, Flanders,  Oebhard,  Oreeite,  Hot<±kia,  Hunt,  £. 
Hnothtgton,  Kennedy.  Kemnn,  Loorais.  Mann,  McNeil, 
Maxwell.  Morris,  NeUii,  NIohoAas.  NtoboU.  O'Connor, 
Parish,  Patterson,  Pennlman.  Porter,  Riker,  Buggies,  Ros- 
seU,  Salisbury,  Sanford,  £.  Spencer.  W.  H.  Spencer,  Stan- 
ton,  Strong.  W.  Taylor  TuthUl.  White,  Wlllard.  Witbeek, 
Weod,  W.  B.  Wright,  A.  W.  Toang,  the  President— Tt. 

So  the  Convention  refVised  to  adjourn. 

Mr.  WORDEN  said  his  ohject  was  the  same  as 
that  of  the  gentleman  from  New  York,  (Mr. 
Kbknsdt.)  It  was  now  accomplished,  and  thev 
had  now  an  opportunity  to  compare  the  list  with 
the  list  of  those  very  scrupulous  gentlemen  who 
spoke  here  so  eloquently  the  other  day  in  opposi*- 
tion  to  the  adjournment.  He  now  moved  that 
the  Convention  go  into  committee  of  the  whole 
on  the  article  which  had  been  previously  under 
consideration. 

EXECTJTrVE  DEPARTMENT. 

The  Convention  resolved  itself  into  committee 
of  the  whole  on  the  report  of  Mr.  MORRIS,  tin 
the  powers  and  duties  of  the  Executive,  Mr. 
PA'TTERSON  in  the  chair,  in  the  absence  of  Mr. 
CHATFIELD. 

The  CHAIRMAN  stated  the  question  to  be  on 
the  motion  of  Mr.  RUSSELL  to  strike  out  th^ 
second  section  and  insert  a  substitute  making 
every  qualified  elector  eligible  to  the  office  of  Go* 
vernor. 

Mr.  HUNT  wished  to  correct  a  serious  misap- 
prehension which  existed  in  many  quarters,  of 
the  hearing  of  his  argument  at  an  early  stage  of 


this  discussioi^.  I  contended  (said  he)  that  we 
had  no  right  to  restrict  the  free  choice  of  the  peo- 
ple when  acting  in  their  sovereign  capacity,  and 
that  they  cannot  do  so  themselves  without  dero- 
gating from  their  sovereignty.  Many,  I  find, 
think  we  cannot  recogni2se  this  principle  without 
destroying  all  authority  over  the  citizen,  and 
placing  him  above  the  law.  This  misapprehen- 
sion comes  from  confounding^  the  riehts  and  pow- 
ers of  the  people  as  an  organized  wnole,  with  the 
rifhts  and  powers  of  the  persons  constituting  this 
whole,  when  regarded  in  their  individual  capaci- 
ty. This  distinction  should  be-  always  kept  in 
sight  The  people,  as  a  whole,  are  the  sovereign 
— the  persons  constituting  the  sovereignty  are, 
considered,  individually,  the  subjects.  "  The 
whole,  being  superior  to  the  j>arts,  can  give  laws 
to  the  parts,  and  give  laws  to  its  servants  and  de- 
puties also — but  it  cannot  ^Ive  laws  to  itself  with- 
out committing  an  absurdity ;  for  law  is  the  voice 
of  a  superior  to  an  inferior,  not  of  an  equal  to  an 
equal.  Equals  bind  themselves  by  treaties,  not 
by  laws — and  no  power  can  make  a  treaty  with 
itself.  So  whether  you  r^^ard  the  restrictions 
upon  the  sovereign  power  of  the  State  con- 
tained in  section  2,  in  the  light  of  a  con- 
tract or  a  law,  they  are  invalid  and  absurd 
in  either  case. — Whenever  the  people  might 
choose  to  disregard  them  they  could  do  so,  and 
no  satisfaction  could  be  obtained  from  any  quarter. 
I  should  06  guilty  of  disiespect  were  1  nut  to 
notice  at  leatt  some  of  (be  able  argumeiiis  that 
have  beeo  offered  by  gentlemen  who  dissent  from 
the  views  I  expressed.  Perhaps  the  moat  effec- 
tive of  these  arguments  was  that  ol  my  esleemed 
colleague,  [Mr.  Nicoll.]  I  understood  him  to 
■i^,  in  substance,  that  the  principle  design  of  a 
constitution  was,  to  re:9train  the  people  from  PZer- 
cising  undue  powers,  and  especially  from  plunder- 
ing or  oppressing  the  minoiiiy;— in  fact,  that  iht? 
lestrictiun  otthe  power  of  the  people  (not  (heir 
delegates)  within  due  bounds,  was  one  or  the  great 
objects  we  were  chosen  to  accomplish.  But  I 
must  have  misunderstood  him.  Mr.  Jtfferson,  to 
whose  general  opinions  upon  goVernmen  my  col- 
league  will  subscribe  quite  as  fully  as  1  do,  de. 
Clares  that  ''governments  are  republican  only  in 
proportion  as  they  embody  the  will  of  the  people 
and  execute  it,"  Ch.  Ju»(ice  Taney  sayi  (1  quote 
from  memory)  <*  that  the  sovereignty  of  the  peo- 
ple can  never  be  limited  or  stopped;  for  if  this 
could  be  done  in  a  single  instance,  of  for  a  single 
day,  it  might  be  done  in  every  instance,  and  for 
ever."  My  colleague's  remarks  would  have  much 
force  it  applied  to  the  federal  constitution,  which 
is  in  most  respects  a  permanent  treaty  between 
sovereign  States,  but  none  when  applied  to 
the  constitution  of  an  independent  State.  The 
gentleman  from  Chautauque  [Mr.  Mabvin] 
made  a  very  skilful  use  ot  the  doctrine  tha>  go- 
vernments derive  their  just  powers  from  the  con* 
sent  of  the  governed.  Suppose  the  governed  of 
this  Slate  should  at  some  future  time  not  only  con- 
sent but  desire  to  be  governed  by  a  man  under  30 
years  of  age,  would  he  carry  out  this  doc!rine  by 
forcing;  an  older  man  upon  them  against  their  wish 
ei?  The  gentleman  from  Allegany  [Mr  Angbl] 
considered  that  it  would  be  no  more  derogatory  lo 

the  people  to  prohibit  them  from  electing  a  Go-   ^ 

vernor  under  thirty   than  it  is  to  say    no   person  I  desired  to  speak  to  bo  thin  a  house.  (Noobj«etn>ii 


shall  have  power  to  bind  himself  by  any  contract 
while  under  twenty-one-  If  he  wilt  show  me  that 
the  people  as  a  whole  are  not  sovereign,  or  that 
individuals  are  sovereign ;  I  will  admit  him  to  b^ 
correct.  Until  he  dq^s  so,  I  must  deny  that  there 
is  anv  analogy  between  the  two  cases.  Any  man 
of  full  age  may  delegate  almost  any  power  he  has 
to  a  deputy  or  agent  of  19  if  he  choruses.  Would 
he  deny  to  the  sovereign  a  discretion  which 
every  subject  of  mature  age  mav  fully  exercise? 
But  I  do  not  feel  called  on  to  review  or  to  an- 
swer all  &e  arguments  advanced  against  the  doc- 
trine I  advocate.  I  leave- that  to  abler  men.  My 
chief  motive  in  trespAsting  upon  the  committee 
at  this  time,  is,  as  already  intimated,  to  show  that 
the  doctrine  of  the  sovereignty  of  the  people,  and 
of  the  inviolability  of  that  sovereignty,  bv  no 
means  implies  that  individual  citizens  are  above 
the  law,  or  that  the  sovereign  is  absolute  or  law- 
less. My  notions  concerning  the  rights  and  pow- 
ers of  government  are  briefly  these  : — ^The  onlv 
perfect  government  known  among  men,  is  aeif" 
government,  God  has  written  certain  laws  upon 
the  heart  of  each  individual,  and  requires  him  to 
govern  kanse^f  by  them.  But  some  are  too  fool- 
ish to  clearly  understand  these  laws,  and  thou- 
sands are  too  wicked  to  obey  them.  Thousands 
will  not  govern  themselves;  and  they  must  there- 
fore submit  to  a  greatlv  inferior  government  from 
others.  The  establishment  of  such  less  perfect 
government  is  fiilly  justified,  and  can  only  be  jus- 
tified, by  the  plea  of  necessity.  The  right  to  in- 
stitute artificial  government  is  incidental  to  the 
right  of  self-preservation.  They  can  therefoive 
claim  no  powers  that  are  not  strictly  subordinate 
and  subservient  to  this  right.  They  cannot  law- 
fully meddle  with  the  man  who  will  and  wisely 
governs  himself^  unless  it  be  to  claim  his  aid  and 
place  him  in  a  post  of  honor.  If  they  impose 
unnecessary  restraints — if  they  trample  upon 
private  rights — if  thpy  are  false  to  the  public  in- 
terests—then they  become  transformed  into 
tyrannies.  They  are  no  longer  governments^  but 
subjects  requiring  government  forthemselvee; — 
and  it  is  the  doty  of  all  honest  men  to  unite  for 
their  correction — or,  if  need  be,  for  their  over- 
throw. But  while  they  exist  and  confine  them- 
selves to  their  legitimate  duties,  they  should  be 
respected,  and  all  their  attributes,  especially  the 
vital  attribute  of  sovereignty,  should  be  held  sa- 
cred. The  grand  objection  to  the  section  under 
considera^on,  is,  that  it  seeks  to  restrict  the  so* 
vereignty  in  its  legitimate  sphere  of  action — a 
course  not  only  wrong  but  absurd  ;  for  if  the 
power  restricting  be  not  greater  than  the  power 
restricted,  the  restriction  amounts  to  nothine — 
and  if  it  be  greater,  then  the  power  restricted  is 
no  longer  sovereign. 

Mr.  BASCOM  said  he  did  not  ask  the  com-  • 
mittee  to  delay  action  on  his  own  account,  tho' 
he  had  but  just  reached  town  after  riding  all 
night.  He  intended  to  reply  to  the  positions  ta- 
ken by  two  or  three  gentlemen,  neither  of  whom 
were  now  in  their  seats — and  if  he  went  oq«  it 
might  perhaps  appear  discourteous  to  t))em  to  re- 
ply in  their  absence.  But  if  such  was  the  pleas- 
ure of  the  committee,  be  would  continue  his  re- 
marks which  were  suspended  by  the  adjournment 
on  Tliursday — ^presumm^  that  no  other  member 


289 


bein^  made,)  Mr.  B.  went  on  to  speak  of  the  res- 
tricbons  in  the  section  under  considentioD. — 
They  were  originally  that  the  Governor  should 
be  a  nfttive,  30  years  of  age,  and  a  resident  in  the 
state  for  five  years.  These  were  substantial  res- 
trictions, and  perhaps  required  particular  con- 
fideration.  These  were  the  points  on  which  gen- 
tlemen commented  who  took  ground  for  these 
restrictions.  As  to  this  limitation  of  age,  how  he 
ftsked,  did  gentlemon  hope  to  enforoe  obedience 
to  it 

Mr.  MORRIS  su^ested  that  the  restrictions  as 
to  see  and  nativity  nad  been  struck  out 

Mr.  BASCOM :— True^i^ut  the  Chair  decided 
that  the  whole  subject  was  open,  and  the  gen- 
tlemen he  proposed  to  answer  took  that  latitude. 
The  CHAIR  replied  that  the  present  occupant 
of  the  chair  dissented  from  that  decision — and 
thought  the  whole  subject  was  not  under  discus- 
•ion.  The  question  was  on  striking  out  all  that 
remained  of  the  section,  and  inserting  a  clause, 
making  every  qualified  elector  eligible. 

Mr.  BASCOM  said  he  should  say  very  little 
^ot  that  but  a  good  deal  about  something  else, 
Mr.  CAMBRELENG  contended  that  the  sub- 
jeet  of  a  restriction  of  any  description  involved 
every  other  limitation — and  that  the  whole  sub- 
ject was  open. 

Mr.  BASCOM  expressed  his  obligations  to  the 
j^ntleman  for  the  suggestion. 

Mr.  RUSSELL  remarked  that  five  or  six  gen- 
tlemen had  discussed  the  whole  subject  on  this 
motion. 

The  CHAIR  would  not  interrupt  the  gentle 
man,  unless  others  did. 

Mr.  BASCOM  went  on  to  insiit  that  jou  could 
Qot  enforce  this  qualification  of  age,  if  it  was  left 
in  the  constitution.  Suppose  a  majority  of  the 
people  should  inadvertently  elect  a  governor  who 
was  under  90.  Would  the  m^onty  relinqubh 
their  fevorite  man  merely  because  he  should  be 
found  to  be  in  fact  a  little  under  30  ?  If  we  should 
come  to  this,  we  should  find  it  necessary  to  sub- 
nit  to  an  infraction  of  the  constitution,  or  anar- 
chy mast  ensue.  As  to  the  (qualification  of  resi- 
dence, in  the  form  in  which  it  stood  here,  it  was 
objeetiafiable  because  such  residence  was  not  re- 
quired to  be  next  nreceding  the  election.  It 
might  occur,  as  it  dia  sometimes,  that  a  man  en- 
tirely qualified,  might  have  resided  out  of  the 
state  for  some  time.  Such  a  man  must  under  this 
provision,  perform  six  months'  quarantine,  to  get 
tbreign  influences  out  of  him,  before  he  could  be 
a  candidate  for  governor.  We  to  be  sure  had 
abundant  material  for  Executives  at  home — but 
the  man  that  the  people  might  most  desire,  as  best 
qualified,  might  not  be  eligible.  As  to  the  word 
native,  he  regarded  it  as  settled  that  that  must 
come  out  And  but  for  the  suggestions  thrown 
out  by  the  gentleman  from  Dutchess  and  Essex 
(Messrs.  Txixai  adoe  and  Sucmoivs)  in  reg^ard 
to  the  reasons  whv  it  was  left  out  of  the  constitu- 
tion of  1777,  and  inserted  in  that  of  1831,  he 
should  not  have  thought  it  necessary  to  have  said 
a  word  on  the  subject  If  there  were  any  one 
thing  that  should  induce  us  to  be  firm  in  exclud- 
ing Uus  word,  it  was  the  doctrine  to  which  allu- 
sicm  had  been  so  often  made  of  expatriation— the 
doctrine  that  a  natural  bom  Britisn  subject  could 
not  tiirow  off  his  sllegiance.    A  targe  portion  of 


our  foreign  population  were  from  thatgovernment« 
and  the  doctrine  should  be  met  and  repelled  on 
every  proper  occasion.    The  way  that  question 
was  met  by  the  Convention  of  1821,  seemed  to 
him  just  about  as  extraordinary,  and  as  ill  calcu- 
lated to  effect  the  object,  as  the  mode  of  carrying 
on  hostilities  attributed  to  the  Dutch  by  the  veri- 
table historian  Diedrick  Knickerbocker.    That 
was  to  collect  toffether  everything  they  had  pur- 
chased and  paid  for,  of  the  nation  with  whom  they 
were  at  war,  and  burn  them  in  one  large  huge 
pile.    Th is  was  about  as  singular  mode  of  jcarrying 
on  hostilities  against  the  doctrine  of  expatriation  as 
that  of  our  illustrious  ancestors.    But  Mr.  B.  rose 
mainly  to  enter  his  dissent  to  some  other  posi- 
tions taken  by  the  advocates  of  these  restrictions. 
The   gentleman   from  Colnmbia  (Mr.  Joadah) 
had  it  that  we  came  here  with  .restricted  duties* 
Thii  doctrine  of  restrictions  was  to  be  begun  on 
ourselves.    We  were  to  begin  it  on  ourselves.^ 
The  position  was  that  we  were  to  do  what  the 
people  sent  us  here  to  do.    That  would  be  found 
to  be  a  rule  of  difficult  application.    We  should 
find,  when  we  came  to  compare  views  on  this 
question  of  what  we  were  sent  here  to  do,  that 
we  had  little  to  do.    One  might  be  sent  here  to 
effect   one   reform— another,   another.     Mr.  B. 
doubted  whether  we  should  find  that  the  masses 
of  the  people  had  decided  in  favor  c>f  any  single 
proposition    we   might   debate    here.      Mr.  B. 
knew  there  were  complaints  about  the  judiciary. 
Yet  he  knew  that  the  people  were  lar  from  being 
anxious  as  to  the  propriety  of  abolishing  the  pre 
sent  system  and  substituting  another.    There  had 
been  complaints  also  about  State  debt,  and  the 
action  of  the  legislature  on  that  subject— but  he 
doubted  whether  a  majority  of  the  people  had 
so  settled  down  on  the  matter  as  to  require  at 
our  hands  restrictions  on  the  legislature  in  that 
respect    He  knew    there   were   a  great  many 
subjects  of  local  complaint,  that  it  could  not  be 
insisted  that  a  m^ority  of  the  people  had  sent 
us   here    to   reform.  *Take,    for   instance   the 
question  that  had  agitated   the  counties  in  this 
neighborhood — the  very  question  which  the  gen- 
tleman from  Columbia  would  urge  here  as  call- 
ing for  a  reform  —and  would  the  gentleman  says 
that  a  m^ority  of  the  people  had  sent  us  here 
to  consider  that  c|uestion?    We  came  here  to 
listen  to  and  consider  the  various  subjects  that 
were  matters  of  complaint  in  the  various  loca- 
lities in  the  State,  thoush  urged  by  a  small  por- 
tion of  the  people  of  the  State,  and  to  decide 
whether  they  were  well  founded,  and  whether 
the  propositions  designed   to   meet  these  com- 
plaints were  intrinsicalhr  just  and  right    Mr.  B. 
nad  supposed  all  would  concede  that  our  duties 
were   general— that  they  re<^uired  of  us  a  gen- 
eral examination  of  every  section  of  the  constitu- 
tion.   If  not,  why  did  we  direct  the  appointment 
of  18  or  20  committees,  giving  them  in  charge 
every  branch  of  the  j^ovemment  and  every  sec- 
tion of  the  constitution  ?    Were  we  to  be  told 
that  we  were  confined  to  such  a  view  of  the  sub- 
ject as  the  people  had  decided  we  should  go  to 
work  upon  /     But  the  eentleman  from  Columbia 
would   restrict   us  still  further.     We  were  to 
make  nothing  new,  according  to  his  view  of  the 
subject    He  represented  us  as  being  here  with 
brashes  and  paint  e»d  put^  and  tinkering  tools. 
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toetop  ap  cracks  and  bnish  otct  deformitiesi 
leaving  tilings  essentially  as  they  arc  now. — 
Mr.  B.  came  here  with  no  6iich  instructions  or 
limitations.  Me  had  been  directed  to  stop  at  no 
certain  point,  in  the  way  of  reform,  but  to  go 
forward  in  that  work  in  the  direction  and  to  the 
«<ctent  which  should  a{>pear  to  be  necessary ;  and 
he  should  do  this  with  the  more  fearlessness 
under  the  evident  anxiety  of  certain  gentlemen 
to  arrest  his  course.  The  old  Constitution  had 
caused  dissatisfaction.  And  whilst  some  were 
finding  fault  with  one  section,  and  others  with 
anotber-^hat  instrument %ras  held  up  for  our  ve- 
nafration !  One  gentleman  wanted  to  sanctify  one 
section  and  another  another — until  we  should 
find  the  whole  instrument  too  sacred  for  our 
touch  t  And  the  idea  that  such  is  written  in  the 
Constitution  of  1€31,  seemed  to  be  quite  conclu- 
sive against  any  change.  They  seemed  to  work 
with  the  Constitution  of  1831,  as  thelVlahomedan 
did  with  a  hog,  when  they  had  an  inclination  for 
bacon.  It  was  forbidden  food  with  them,  for  the 
curse  of  the  Prophet  rested  on  the  whole  animal. 
And  yet  one  of  the  faithful  would  sanctify  one  por- 
tion of  the  animal  ancj  another  another,  as  not  com- 
ing within  the  intention  of  the  Prophet.  '  Surely,' 
said  one, '  the  good  Prophet  did  not  mean  to  pro- 
aoribe  the  head,'  and  *  surely  not  the  taiil,'  and  so 
on,  until  by  piecemeal  they  absolved  the  whole 
from  the  interdict,  from  one  end  to  the  other. 
We  might  as  well  adjourn  and  go  home,  and  tell 
the  people  that  the  Constitution  is  all  right,  and 
that  their  complaints  are  ill  founded.  Mr.  B. 
wanted  gentlemen  to  go  in  detail  into  the  beau- 
ties of  this  ol<l  Constitution,  when  they  insisted 
that  we  should  not  touch  it.  He  wanted  them 
to  tell  him  whether  it  was  the  judiciary  system 
that  claimed  their  admiration-^whether  the  sub- 
stitute which  it  provided  for  the  old  council  of 
appointment,  was  one  of  those  beautie»— for 
which  they  claitned  our  adoration>-or  whether 
the  restriction  on  the  elective  franchise  was 
one  of  these  beauties?  Would  these  gentle- 
men tell  him  whethev  the  appointing;  power  was 
lodged  where  it  should  be  i  He  invited  them  to 
look  at  the  unjust  imposition  of  taxes  provided 
for  in  that  instrument.  One  of  them  was  the 
tax  on  the  consumer  of  an  article  of  neces- 
sitj«  His  constituents,  when  they  went  to  a  salt 
manufacturer  and  paid  a  shilling  a  bushel  for  the 
article,  must  turn  round  and  pay  the  State  ano- 
ther shillinjg  for  earrying  it  away.  The  truth 
was,  very  few  of  the  innovations  nuide  by  the 
Convention  of  1821,  were  saMbfttctory  to  the  peo* 
pie.  Mr.  B.  pointed  to  the  restrictions  placed  by 
the  Convention  of  1821  upon  the  right  of  suf« 
frag»-*th€  qualification  especially  of,  having 
done  military  duty  purine  the  year  preceding  the 
election — and  he  alluded  to  the  fact  that  this 
quaUfication  drove  from  the  polls  some  of  the  re- 
volutionary veterane  who  were  then  too  infirm 
for  military  trainings  or  labor  on  the  highways. — 
Thi«>  he  said,  was  not  the  liberal  extension  of 
the  franchise  which  the  people  expected-*-«nd 
throvigh  the  action  of  the  legislature,  they  left 
nolMng  of  these  qualifications  save  the  beautiful 
ptoviflicMi  of  that  Convention  which  based  politi- 
cal rights  on  shades  of  eomplexion.  Again,  act 
i»g  en  the  idaa  that  the  further  certain  power  waf 
'  ftom  tfaofs»|il«rtb*MII«r,tiM  Coaveii 


tion  of  '21  made  provision  that  every  justice  of 
the  peace  in  the  state  should  be  of  the  same  no* 
litical  caste  with  the  Governor  himself.  Tnat 
provision  also  the  people  abrogated.  As  to  the 
judiciary,  a  very  good  system  administered  by 
able  and  talented  officerg/had  to  give  place,  un- 
der the  edict  of  the  convention  of  1821,  to  a  sys- 
tem not  as  good,  and  to  incumbents  no  better. — 
These  restrictions  on  the  elective  firanchise,  and 
others  of  which  the  instrument  Was  full,  had 
rested  under  popular  condemnation  almost  from 
the  time  of  its  adoption.  And  Mr.  B.  was  not 
one  of  those  who  with  paint' brush  and  puf^ 
knives  were  ready  to  stop  up  cracks,  and  gloss 
over  deformities.  He  came  here  with  a  disposi-  . 
tion  to  unite  with  others  in  an  honest  attempt  to 
make  a  constitution  founded  on  correct  and  jUst 

Erinciples.  He  would  have  restrictions  in  it — 
ut  they  must  be  restrictions  on  the  delegate  pow- 
ers rather  than  on  the  people  themselves  One 
great  object  with  us  should  be  to  secure  a  good 
judiciary  system,  by  which  the  controversies 
which  were  constantly  arising  might  be  settled 
with  convenience,  dispatch,  and  satisfaction  to 
parties.  Another  shduld  be  to  put  salutary  re- 
strictions on  the  power  of  the  legislature — not, 
however  that  we  could  make  a  bed  or  pillow  on 
which  the  people  could  rest  in  ease  ana  security, 
without  watching  their  agents,  but  w^e  were 
bound  to  secure  the  public,  with  ordinary  vigi- 
lance on  their  part,  against  the  excesses  of  legis- 
lation. We  were  bound  also  to  perfect  a  system 
of  common  school  education,  which  should  chal* 
lenge  a  parallel  in  the  world,  and  which 
should  put  at  rest  the  imputation  that  Mo- 
narchies had  better  schools  than  Republics. — 
We  were  bound  also  to  adopt  some  princi- 
ple by  which  our  internal  improvements 
might  be  safely  and  properly  extended,  until 
their  blessing  should  reach,  every  corner  of 
the  State-^the  whole  so  managed  that  political 
parasites  should  not  pocket  half  the  benefit  of 
the  system.  If  we  went  forward  and  provided 
such  securities  as  experience  had  shown  to  be 
necessary  to  sustain  popular  institutions  in  their 
vigor  and  efficiency,  we  should  find  no  need  of 
these  restrictions  on  the  popular  action.  Apply 
them  to  the  Governor,  and  we  must  go  through, 
the  listr-^making  them  applicable  to  all  other  of- 
ficers who  we  may  make  elective.  Better  leave 
the  qualifications  of  their  agents  to  the  direct 
judgment  and  discrimination  of  the  people — and 
proceed  upon  the  assumption  that  they  will  be  as 
capable  of  judging  ten  years  or  more  hence,  of 
the  proper  age  and  qualificatians  of  their  officers, 
as  we  can  be.  Mr.  B.  closed  with  some  remarks 
in  support  of  his  former  declaration,  that  the  doc- 
trine of  expatriation  was  part  of  the  common  law 
of  England,  and  quoted  a  proclamation  of  the 
Prince  Regent  in  1844,  in  which  it  was  asserted 
to  be  such— calling  attention  to  the  inconsistency 
and  impropriety  of  adopting  in  our  Constitution, 
without  reservation,  as  was  done  in  our  former 
constitutions,  the  common  law  of  England; 

Mr.  SIMMONS  desired  permission  to  explain, 
to  prevent  any  misunderstanding.  He  intended 
to  affirm  that  the  subject  of  perpetual  allegiance 
was  the  doctrine  of  the  whole  world  so  f^  as  W6 
know*-though  it  was  growing  weaker  and  weak- 
er, tod  becoming  obsolete  in  practice,  it  would 
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seem,  m  erery  nation.  That  k  was  the  now  exi 
iflting  law  of  every  nation,  of  Europe,  there  could 
be  no  doubt.  He  found  in  the  cod?  of  Napoleon  it 
was  laid  down  in  very  stronf^  terms,  and  we  know 
it  has  always  been  the  doctrine  of  England,  and 
of  the  andenf  worlds— the  Romans  and  the  Greeks. 
Eveiy  gentleman  acquainted  with  the  classics 
wonld  agree  with  him  as  to  the.  existence  of  the 
doctrine,  that  no  man  can  pot  otf  his  country.*- 
Now,  however,  ttkere  seemed  to  be  some  difficul- 
ty !B  settling  the  question.  The  doctrine  might 
be  permitted  to  stand,  and  yet  they  might  consent 
to  take  the  risk  of  electing  their  Governor,  even 
if  he  should  happen  to  be  placed  in  that  condi- 
tion in  which  he.  wonld  owe  an  actual  allegiance 
to  his  adopted  country,  and  an  obsolete  and  anti- 
quated one  to  another.  There  were  two  sides  to 
eveiy  question,  and  he  would  put  it  Co  gentlemen 
if,  in  a  country  like  ours,  where  we  always  go- 
vern by  party  spirit,  we  should  get  into  a  war 
with  Great  Britain,  and  there  should  be  a  strong 
party  against  the  war,  and  many  should  remove 
into  Canada,  and  there  get  naturalized  and  be  ta- 
ken in  anna,  would  there  not  be  many  that  would 
like  to  treat  them  as  traitora  to  our  own  countrv  ? 
Many  men  would  be.  unwilling  to  eve  up  we 
right  in  their  own  behalf.  And  yet  he  thought  it 
ought  not  to  be  put  down,  and  that  the  tendency 
of  modern  civilization  was  to  put  it  down.  He 
was  therefore  willing  to  elect  a  naturalized  per- 
son, without  regard  to  that  double  allegiance. >- 
But  one  word  more  as  he  was  up,  in  addition  to 
what  he  had  said  before.  Let  it  be  remembered 
that  the  question  ot  natural  born  and  naturalized 
eitizeQ  is  disposed  of—- that  we  have  not  now  any 
quflstioii  about  that  The  question  is  now  then 
just  as  if  there  was  no  nation  in  existence  but 
bae,  and  no  citizen  who  was  not  natural 
bom  in  it.  The  question  then  is,,  what  age 
is  proper  at  which  a  person  shall  be  made  Gov- 
ernor, or  hold  any  other  important  State  office  ? — 
He  would  simnly  suggest,  as  he  did  the  other  day 
that  we  do  fina  it  important  in  many  things  to  fix 
a  feriod  regulating  toe  age  at  which  a  person  has 
conpetent  discretion  to  act  Even  the  amend«> 
Bent  of  the  gentleman  from  St.  Lawrence  (Mr. 
RossKU.,)  establishes  an  age  by  implication— -the 
ige  of  21 ;  and  the  question  is  whether  for  the 
purpose  of  the  great  publie  into'esti  here  involv- 
ed, it  should  be  21,35,  or  dO.  No  gentleman 
would  abolish  31  as  the  ageibr  legal  competency. 
The  principle  then  was  given  un,  that  there 
should  be  no  limit  of  a^e  at  all.  and  the  question 
•impiy  was  what  In  thi^  case  that  age  should  be. 
GenQcmen  were  awafe  that  ages  have  been  fixed 
upon  by  law  for  difibrent  purposes.  For  the  pur- 
poses dF  committing  crime  the  lawsays  that  a  per- 
son under  seven  years  of  age  is  incompetent-^ 
Between  the  a^e  of  seven  and  fourteen,  the  law 
presumes  the  person  to  be  incompetent,  but  allows 
oompetsncy  to  be  proved.  Between  the  ages  of 
fsuiteoa  and  twenfy-one,  the  law  presumes  com- 
petency, but  aliowB  the  incompetenoy  to  be 
shown.  And  at  thtf  a^  of  sixteen  the  law  al- 
Ism  a  pecson  to  make  the  most  important  con- 
tiaet  wiiioh  can  be  made«-the  contract  of  mar- 
lia^.  So  they  found  that  ages  were  fixed  bv 
Urn  tm  diffspont  purpoooo,  acooiding  to  the  Aiu 
fntutm  and  imDoctanee  of  the  office  to  be  per- 


land  States  a  female  was  competent  to  pass  pro- 
perty at  the  sge  of  eighteen.  He  knew  it  was 
so  in  Vermont.  But  in  this  State  we  put  it  at 
twenty-one.  A  very  few  years  ago  a  majority 
of  the  European  nations  required  twenty. five 
to  be  the  period,  which  we  limit  at  twenty- 
one,  of  competency  to  do  certain  acts.  That 
was  the  old  law  of  France  in  Bonaparte's  time : 
and  now  the  question  is  whether,  inasmuch  as  • 
some  period  must  be  fixed  upon  fdt  the  perform- 
ance of  political  duties,  we  will  take  tne  limits 
fixed  in  other  matters— for  voters  for  instance,— 
or  raise  the  ages  so  as  to  comport  with  the  eleva- 
ted duties,  more  enlarged  views,  and  sober 
thought,  that  ought  to  be  the  qualifications  of  state 
officers.  It  appeared  to  him  it  would  be  discreet 
to  have  a  little  mote  age  attached  to  persons  holdo 
in^  state  offices,  and  it  seemed  to  t>e  conceded  on 
this  floor  that  the  people  would  not  elect  anybody 
under  30  years.  If  then,  as  a  general  rule,  it  had 
been  seen  to  be  fit  and  proper,  it  would  be  no 
less  if  the  rule  were  dedarea  in  the  constitution. 
The  doctrine  of  want  of  power  was  hardly  to  be 
endured.  And  here  he  would  take  occasion  to' 
suggest  to  those  gentlemen  who  wen  opposed  to 
thelimit  of  age,  if  they  were  not  after  all  on  the 
aristocratic  side  of  the  question.  At  what  period 
do  our  young  men  in  the  country  become  capable 
of  taking  the  fi^  as  competitors  for  state  offices  ? 
It  must  be  remembered  that  most  of  our  distiti- 
guished  men  were  self-made — men  who  had  to 
go  to  work  like  Roger  Sbesman  and  Col.  Young, 
who  with  lamp  and  book  had  made  themselves 
learned  and  fit  for  any  station.  And  what  age 
was  it  at  which  such  men  wave  capable  of  taking 
the  field?  Was  it  till  about  30.'  But  if  the^ 
opened  the  door^ — if  they  threw  it  open  wide*^ 
were  they  not  opening  it  to  the  rich,  and  giving  a 
monopoly  to  those  who  have  been  able  to  pass 
through  college,  get  Dr.  Nott's  diploma,  travel 
through  Europe,  and  come  back  a  l5e  Witt  Clin- 
ton,  or  Governor  Tompkins  No.  3  ?  Now,  be 
wished  it  left  to  our  middle  classes,  as  well  as  to 
the  high.  He  wished  gentlemen  would  think  on 
this  subject,  for  it  would  bear  reflection. 

Mr.  WOaOEN  asked  what  the  gentleman  ft^m 
Essex  meant  by  middle  classes  under  our  institu- 
tions ? 

Mr.  SIMMONS  replied  the  great  mass,  that 
work  and  sweat,  and  get  their  living  in  that  way 
—who  plough  and  toil  and  liv^  on  pork  and  beans, 
as  distinguished  both  from  those  above  and  those 
bek)W  them. 

Mr.  WOADEN  enquired  if  the  gentleman  from 
Essex  put  any  l^ally  instituted  class  above  them  .' 

Mr.  SIMMONS  said  mit  a  legnl,-  but  a  self  in* 
stituted  class.  He  added  that  this  was  a  street 
on  which  he  would  not  legulate.  When  a  th^- 
tre  takes  fire,  all  cannot  rush  out  at  once*;  and 
the  elevation  of  the  human  family  must  be  ac- 
cording to  God's  nature :  instead  of  all  scrambling 
for  the  door^  it  must  be  kit  free  to  voluntary  ef*-- 
fort;'  he  desired  the  door  to  be  left  open  to  the 
sons  of  our  farmers,  instead  of  limiting  it  to  the 
rich  men's  sons,  who  became  travelled  and  learned 
at  an  oarlior  period  than  tiie  poor  and  self-taught 
could  possibly  be.  But  as  to  the  power  of  Qie 
peq^lis  to  r«^ate  themselves,  he  wished  to 
throw  out  one  romaric,  and  then  he  should  hove 
Mm  heU  thatjthepeeiike  had  no  rigkt  to 
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acl  but  by  law ;  any  other  aetion  was  a  usurpation 
and  a  tyranny.  But  tbat  was  not  all.  Let  gen- 
.  Uemen  who  had  reflected  deeply  on  this  subject 
take  his  suggestion,  and  he  would  then  ask  them 
whether  they  ever  read  of  a  people  from  the 
commencement  of  the  world  to  this  time,  where 
the  majority  were  not  interested  in  upholding  the 
laws  ?  It  had  been  gravely  argued  on  this  floor 
that  the  majority  ou^t  to  go  bylaw  to  secure th« 
rights  of  the  minority;  but  he  asserted  that  it 
was  to  secure  the  rights  of  the  majority.  Oo 
where  law  does  not  prevail,  and  a  minority  rules. 
Minorities  rule  in  proportion  to  where  the  law 
fails.  Go  back  to  the  oarkest  ages  that  ever  pre- 
vailedv  and  there  would  be  found  that  one  man 
governed.  Gentlemen  would  find  that  where  law 
and  justice  were  recognized,  majorities  ^^overned. 
It  was  for  majorities  he  wanted  law. 

The  CHAIRMAN  being  about  to  put  the  ques- 
tion on  the  amendment^ 

Mr.  STRONG  rose  amd  said  there  were  many 
members  absent,  who  perhaps  would  like  to  say 
a  word  upon  this  subject,  and  to  record  their 
votes  also.  To  give  them  an  opportunity  to  do 
so,  he  would  move  that  the  committee  now  rise 
and  report  progreas,  and  ask  leave  to  sit  again. 

The  motion  was  carried  on  a  division,  by  a  vote 
of  46  to22^nd  leave  granted  accordingly. 

Mr.  RUSSELL  then  moved  that  the  Conven- 
tion adjourn,  which  was  carried  by  a  vote  of  52 
to  14. 

And  the  Convention  then  ac^ourned  till  to- 
morrow morning  at  10  o'clock. 

Wbdkssdat,  {aOih  day)  July  8. 

Prayer  by  the  Rev.  Dr.  J.  N.  Campbkll. 

Mr.  WHITE  offered  a  resolution  calling  on  the 
Comptroller  to  enquire  into  the  amount  of  travel 
fees,  and  per  diem  allowance  drawn  by  th6  knem- 
bers  of  the  legislature  daring  the  sessions  of  1841, 
'2,  *3,  '4,  and  1845,  and  the  duration  of  the  ses- 
sions.   This  was  adopted. 

Mr.  WARE  then  moved  that  the  Convention 
go  at  once  into  committee  of  the  whole,  on  the 

RfiPORT  ]L£LATIV£  TO  THE  POWERS   AND   DU- 
TIES OF  THE  EXRCUnVE. 

Mr.  CHATFIELD  in  the  Chair. 

Mr.  STRONG  said  it  had  become  very  fashion- 
able of  late,  for  gentlemen  to  make  various  excu- 
ses for  taking  up  the  time  of  the  Convention  in 
debating  thissuojeet;  particularly  had  he  noticed 
two  or  three  gentlemen  who  had  made  two  or 
three  speeches  each  upon  this  very  subject  here, 
in  committee  of  the  wnole,  when  they  were  about 
to  begin  another,  they  wotUd  commence  by  mak- 
ing excuses  for  troubling  the  Convention,^  and 
then  go  on  and  make  a  long  speech  ^  and 
take  up  another  hour.  Now,  for  .his  part,  he 
had  BO  excuse  to  make.  He  claimed  it  as  his 
right  to  make  a  speech  on  this  or  any  other  sub- 
ject He  had  been  for  some  davs  quite  at  a  loss 
to  know  what  range  or  course  the  debate  on  this 
question  was  to  take;  and  quite  at  a  loss  to  think 
what  could  be  the  object  of  gentlemen  in  making 
the  speeches  they  had  done.  They  said  that  they 
considered  this  only  a  mere  minor  consideration, 
and  yet  they  evidently  made  it  a  ^reat  test  ques- 
tion, with  regard  to  what  reetrictions  were  to  be 
iinpeeed  upon  ^he  people  by  this  OoBv#n|io]i*f- 


The  fentleman  irom  Chautauque,  (Mr.  Pattxr* 
son)  had  said  that  he  was  very  much  at  a  loss  to 
know  how  it  was  that  he  should  happen  to  differ 
upon  this  subject  of  restrictions  with  his  colleague 
(Mr.  Marvin)  when  the^  represented  the  same 
people.  Now  though  he  said  it  might  be  because  a 
certain  mountain  ndge  divided  their  county,  yet 
he  (Mr.  Strong)  thought  that  very  probably  the 
reason  was  because  there  was  a  gOKxl  deal  of  a 
kind  of  a  squinting  towards  Chitemar'makmgin 
the  matter  [much  laughter]  and  he  took  it  uiat 
a  good  deal  of  that  debate  had  been  made  more 
for  the  purpose  oi  a  kind  of  Governor-making, 
than  for  any  other.  It  was  more  for  that,  than 
it  was  for  their  love  for  the  **  dear  people,"  that 
they  kept  continually  talking  so  much  about — 
[Laughter.]  When  he  heard  gentlemen  talking 
so  much  about  the  dear  people  and  their  love  for 
all  of  them,  it  satisfied  him  that  there  wae  al- 
ways something  beyond  this.  It  was  like  the 
stump  orators  in  his  part  of  the  country.  They 
were  all  full  of  love  for  the  dear  people,  and  they 
would  talk  long,  and  they  would  talk  loudly,  and 
they  would  talk  eloquently  about  the  dear  peo- 

{»le,  and  the  dear  people's  rights  and  privi- 
eges.  But  it  was  all  done  merely  for  the  puT- 
pose  of  securins;  their  votes ;  and  after  they 
Kad  got  them,  tjne  pedple  might  take  care  of 
themselves.  [Laughter.]  The  gentleman  from 
Ontario  (Mr.  Wororn)  also  differed  with  his 
colleague,  and  probably  it  was  for  the  very  same 
reasons.  [Laughter.]  He  might  think  it  was 
high  time  that  Ontario  had  a  Governor  given  to 
her;  for  he  (Mr.  Strong)  believed  that  that 
county  never  had  had  a  Governor  as  yet;  he  be- 
lieved she  had  once  had  a  candidate  for  Gover* 
nor  [laughter]  but  he  was  not  elected.  [Laugh- 
ter.] And  perhaps  the  gentleman  from  Chao- 
tauque  (Mr.  Pattcrson)  might  think  that  it 
was  high  time  they  should  go  a  little  further 
west  to  look  for  their  candidate,  even  as  far  to 
the  west  as  his  own  county  [laughter]  and  he 
might  have  a  kind  of  a  squinting  up  to  this  here 
Governorship,  and  so  thought  it  best  to  begin  in 
time  to  make  a  little  political  capital  on  the 
strength  of  it,  and  that  might  account  for  the 
reason  why  that  gentleman  should  differ  so 
widely  from  his  colleague  on  this  subject  when 
they  represented  the  very  same  sober  thinking 
set  of  people.  [Much  laughter.]  He  had  a  few 
words  to  say  with  regard  to  a  remark  or  two  that 
fell  from  the  gentleman  from  Seneca  (Mr.  Bas- 
com)  who  begun  his  speech  with  a  long  pream- 
ble that  he  had  rid  all  night,  [laughter]  and  so 
on.  Now  that  gentleman  started  upon  the  doc- 
trine that  the  present  generation  is  a  good  deal 
wiser  than  the  one  that  has  jg^one  before.  Now, 
he  might  have  gone  on,  and  finished  with  the  bal- 
ance of  the  proverb,  that  **everff  generation 
grows  wiser**;  aad  he  was  satisfied  that  every 
generation  grows  weaker.  He  did  not  believe 
that  men  formerly  were  not  as  wise  as  they  ere 
now.  He  did  not  believe  that  ther  had  not  as  wiee 
as  good  and  as  great  men  in  the  last  Conventiim 
as  they  have  got  in  this.  And  that  gentlemU' 
(Mr.  B  abcom)  next  said  that  if  these  restrictkms 
are  retained  and  imposed  upon  the  people,  you 
cannot  enft>rce  them;  that  they  weula  niot  be 
obeyed.  Now  what  does  he  mean  to  say  by  this  i 
Does  he  mem  tp  «qr  that  the  people  Rre.nqt  m. 
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law  abiding  people  ?  Does  he  mean  to  say  that 
the  people  will  not  regard  a  rule  which  they 
themselves  have  agreed  to  ?  Does  he  mean  to 
say  that  the  people  are  not  able  tp  say  what  re- 
strictions or  roles  are  proper  for  their  o\\*n  guid- 
ance? And  that  whilst  they  set  to  work  and 
make  these  restrictions  fbr  themselves,  that  after- 
wards, they  will  turn  round  and  violate  them  ? — 
Why  it  is  equal  to  saying  to  the  people  that "  you 
are  not  wise  and  virtuous  enough  to  refrain  from 
violating  your  own  agreement,  deliberately  and 
solemnly  entered  into  among  yourselves."  Now, 
he  (Mr.  Strong)  believed  much  better  of  the 
people  than  all  this  came  to.  He  believed  that 
thev  would  never,  knowingly,  violate  any 
9ucb  agreement  so  made,  ^d  that  if  these 
proper  restrictions  were  placed  in  the  Consti- 
hition,  that  the  people  never  would  violate 
them.  The  gentleman  from  Seneca  (Mr,  Bas- 
com)  had  next  attacked  the  Convention  of 
1^21,  as  being  unwise  and  too  restrictive. — 
Now  be  (Mr.  Strong)  had  always  supposed  that 
erery  law  should  be  adopted  to  public  opinion  at 
the  time  it  was  made.  And  he  had  thought  that 
a  law  that  was  very  proper  in  1821,  might  not  be 
a  very  proper  law  now.  What  satisfied  the  peo- 
ple 25  years  ago,  might  not  satisfy  them  now. — 
He  (Mr.  S.)  did  not  belieVe  that  the  Convention 
of  1821  was  so  all  unwise  as  the  gentleman  as- 
serted ;  if  the  instrument  they  Iramed  was  so  un- 
wise and  imperfect  and  restrictive,  why  did  the 
people  adopt  it  .>  That  Convention  was  formed 
and  constituted  like  the  present  one ;  and  the 
peeple  sat  in  solemn  and  deliberate  judgment 
upon  its  acts  afterwards,  and  upon  the  article  it 
passed,  and  they  adopted  tod  approved  of  that 
article.  Now,  therefore,  the  verdict  of  the  peo- 
ple is  against  the  gentleman.  For  they  consi- 
dered the  Constitution  so  rood  a  one,  that  they 
endorsed  it,  and  were  willing  to  adopt  it,  and 
agreed  to  abide  the  consequences  of  it,  with  all 
its  provisions  and  restraints.  And  this  Is  a  suffi- 
cient answer  to  the  gentleman's  argument.  The 
gentleman  said  besides  that  we  must  restrict  the 
Legislature,  'so  as  to  keep  them  in  proper  bounds ; 
and  that  we  cannot  form  a  Constitution  to  be 
like  a  pillow,  that  we  can  go  to  sleep  upon, 
and  not  care  what  sort  of  officers  are  elected 
to  represent  them..  Now  how  does  this  agree 
with  his  previously  expressed  sentiment,  where 
heaayd  that  the  whole  power  shall  be  thrown 
Open,  and  that  there  shall  be  no  restrictions 
upon  the  people  ?  And  he  says  in  the  same 
breath  with  this  that  we  must  make  restrictions, 
and  that  we  mu^t  not  form  a  Constitution  to  be 
like  a  pillow  that  we  can  go  to  sleep  upon  and 
not  care  what  officers  are  to  be  elected !  How 
does'this  reconcile  ?  In  two  speeches  he  says  he 
will  throw  away  all  restrictions  as  to  the  Gover- 
nor, ^tc,  from  around  the  people.  This  doctrine 
he  advocated  here  two  or  three  days  ago,  and  3ret 
in  the  same  speech  he  savs  that  we  must  restrict 
—we  must  be  careful  who  we  elect.  Now  he 
{Mr.  Stroitg)  could  not  make  these  two  recon* 
cile  with  any  kind  of  reason  or  common  sense,  or 
CKume  together  in  any  proper  shape,  at  all.  For 
he  as  well  as  all  must  believe  that  the  Governor 
represented  the  Whole  people,  and  acted  for  the 
whole  statej  and  therefore  great  care  and  caution 
•and  rsBtrictioiit.wers  necessary  » to  who  the  peo- 
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pie  should  choose.  But  there  was  another  senti- 
ment the  gentleman  had  uttered;  it  was  this  :— 
**  But  to  pass  all  these  by— 4o  insist  upon  these 
petty  qualifications  of  Governor — as  to  wnether  he 
should  be  a  little  over  or  under  30  years  of  age— 
this  was  not  what  the  people  required.  In  grasp- 
ing after  these  minor  qualifications,  we  should  en- 
danger the  loss  of  the  greater  and  needed  restric- 
tions to  which  he  had  referred."  Here  then,we  see 
that  in  this  very  next  sentence  he  calls  these  re- 
strictions mere  minor  matters ;  and  upon  these  mi- 
nor matters  they  have  been  debating  over  a  week, 
and  yet  he  insists  that  we  should  not  in  consid- 
ering on  these,  lose  sight  of  the  greater  restric- 
tions necessaiy  to  be  made.  Now,  if  these  are  of 
so  minor  a  character,  why  do  gentleman  day  after 
day  here,  get  up  and  contend  for  them  >  and  ds- 
bate  on  them?  As  if  it  was  a  g^reat  test  qnestioo 
upon  which  is  to  hang  every  thing  that  comes  af- 
terwards ;  all  the  other  restrictions  that  are  to 
follow  ?  The  gentleman  next  took  up  the  amend- 
ments to  the  Constitution  of  1821,  and  insisted 
that  they  were  Ml  proof  that  the  people  were 
dissatisfied  with  that  Constitution  and  to  they  cot 
it  amended  by  the  legislature  as  toon  as  possible, 
and  had  the  odious  restrictions  there  struck  out 
Now,  it  was  true  that  they  had  part  of  the  res- 
trictions of  the  elective  franchise  struck  out;  but 
it  must  be  remembered  that  it  was  only  last  &}i 
that  the  property  qualification  was  taken  o«t  of 
the  Constitution.  And  yet  it  was  to  this  that  the 
gentleman  had  referred  as  evidence  that  the  peo- 
ple disliked  the  Constitution  and  had  ths  restric- 
tions renewed.  Ah  !  indeed  !  But  the  gentle- 
man has  passed  over  one  very  important  fact— 
That  the  people  had  the  whole  subject  before 
them.  And  whj,  then,  if  the^  were  so  dissatisfied 
with  this  Constitution  why  did  they  not  then,  last 
fall  ask  jto  have  these  restriotions  as  to  the  age 
&c.,  of  th^  Governor,  be  stricken  out,  and  the  five 
years  residence.  Why  did  they  say  naught  about 
this  ?  The  people  sat  in  judgment  upon  this  in- 
strument last  Fall ;  and  yet  ttiey  left  this  in,  be- 
cause they  were  satisfied  with  it;  for  if  they  had 
not  been,  you  would  have  heard  of  it  from  one 
end  of  the  State  to  the  other.  But  you  have  heard 
no  complaint;  the  people  made  none;  and  this  is 
the  evidence  that  they  are  perfectly  eatisfled  with 
it  as  it  stands.  But  there  are  those  who  go  far* 
ther  than  the  ^sntleman  from  Seneca.  The  gen- 
tlemen from  New  York  and  Ontario  go  still  flff- 
ther  in  this  career  of  popularity  and  courting  of 
the  dear  people.  They  ^o  the  whole  length,  to 
strike  out  the  whole  section  and  to  leave  it  ofiea 
entirely,  without  even  retaining  the  restriction 
in  the  amendment  proposed  by  ths  gebtlsmui 
from  St.  Lawrence.  Now,  what  a  state  of  tkines 
would  exist  provided  this  was  the  case?  It 
would  allow  a  young  man  of  18,  provided  he  got 
the  votes,  to  be  elected,  and  thus  throw  open  the 
office  of  Governor  to  men  who  had  not  the  right 
to  vote,  as  he  did  not  suppose  that  the  qualifica- 
tion of  an  elector  was  to  be  changed.  Thus  mak* 
ing  restrictions  on  the  qualificatietn  for  an  eleotor, 
and  throwing  none  at  all  around  the^eandidate.— 
Was  this  the  true  Republican  doctrine  ?  Gentle- 
men seemed  to  suppose  that  those  who  were  in 
favor  of  retaining  some  of  the  old  Itfndmaarkv, 
were  not  strictly  democratic ;  but  he  9$1ted  if  this 
principle  was  democratic  ?  Whyasek  to  m^nte 
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it  in  the  one  case  and  not  in  the  other  ?  Why  li- 
mit the  age  of  the  voter,  or  the  age  at  which  a 
mania  entitled  to  transact  business  for  himself? 
And  to  carry  out  the  doctrine  still  further,  why 
limit  Uie  number  of  representatives  the  people 
shall  be  entitled  to  elect  ?  It  is  as  much  a  restric- 
tion in  the  one  case  as  in  the  other.  Why  limit  the 
number  of  sherifib,  judges  or  any  other  class  of  of- 
ficers, for  certainly  according  to  the  doctrine 
which  the  same  gentlemen  hold,  the  people  can  do 
no  wrong  and  if  they  elect  too  many  or  not  enough, 
or  make  any  other  error,  they  are  fully  competent 
to  correct  it  ?  There  was  no  difference  m  the 
principle,  and  then  if  it  was  more  democratic  to 
carry  it  out  why  not  do  so,  and  place  no  restric- 
tion on  the  people  whatever.  But  it  is  said  that 
whether  restricted  or  unrestricted  the  people 
would  never  elect  a  man  under  30  years  of  age. 
What  good  reason  was  there  then  for  striking  it 
out  ?  Ke  could  see  none.  It  was  not  sufficient 
to  say  that  it  would  never  happen  because  it  never 
had  happened.  Besides  these  restrictions  had 
been  imposed  upon  the  people  for  the  last  25  vears 
and  they  had  neither  violated  or  complained  of 
them.  We  had  an  instance  in  the  history  of  other 
States  that  each  a  thing  might  occur.  The  State 
<^  Michigan  had  once  elected  a  young  man  and 
the  State  of  New  York  might  do  so  also.    Michi- 

Sn  after  electing;  her  youns  man  has  to  rue  the 
y  she  ever  did  it  He  dishonored  the  State  and 
caused  her  to  refuse  to  pay  her  honest  liabilities. 
The  black  veil  of  dishonor  was  thrown  over  that 
broad  State,  and  the  beginning  of  it  was  the  elect- 
ing of  so  young,  a  man  for  her  governor,  as  to  be 
incapable  of  talcing  eare  of  her  interests.  Well 
would  it  have  been  for  her  had  she  the  same  re- 
etrictiott  as  there  was  in  our  present  Constitution 
-»^he  might  then  have  been  saved  from  dishonor 
tuui  disgrace.  These  very  restrictions  were  what 
they  needed  in  Michigan. 

Mr.  DANFORTH  (with  the  gentleman's  per- 
mission) wished  to  ask  him  and  the  Chair  one 
auestion.  Ik  was  whether  it  was  necessary  that 
le  ashes  of  the  dead  should  be  disturbed,  in  or- 
der to  sustain  positions  that  gentlemen  might  oc- 
cupy. He  felt  deeply  on  thia  subject,  and  re- 
gretted exceedingly  the  frequent  allusions  that 
had  been  made  to  a  Governor  of  Michigan,  whose 
striding  was  very  high,  and  that  it  had  been 
found  necessary  to  msJie  any  reference,  particu- 
larly an  invidious  one,  to  one  who  has  long  since 
been  numbered  with  the  dead. 

The  CHAIRMAN  supposed  that  to  be  a  matter 
of  taste  amonff  gentlemen. 

Mr.  STRONG  said  that  perhaps  he  oiM;ht  to  be. 
obliged  to  the  gentleman  for  his  morsl  lesson, 
although  he  had  sat  still  while  other  gentlemen 
were  doinR  the  same  thins,  and  he  had  been  ra- 
ther late  m  offering  it  He  had  alluded  to  the 
instance  of  the  Governor  of  Michigan  as  an  illus- 
tration,  and  not  with  any  view  of  disturbing  the 
ashes  of  the  dead.  The  doctrine  advocated  there, 
that  placing  these  restrictions  in  the  Constitution 
was  placing  restrictions  on  the  people,  in  his 
opinion,  was  not  tenable.  It  was  our  duty  to 
form  a  Constitution  which  was  hercaiter  to  go- 
vern the  people,  but  we  had  not  the  power  to 
restrict  Uiem.  And  while  on  this  point,  he 
would  add  a  few  words  in  relation  to  his  views  as 
tothisp»waMof  tltti  Couveation»  ia  answer  to 


the  charge  that  those  who  advocated  the  views 
which  he  now  did,  were  urging,  that  its  powers 
were  limited  and  confined.  Now,  as  he  said  once 
before,  he  believed  the  Convention  to  have  power 
to  make  an  enthre  new  instrument,  proviaed  it 
should  think  proper.    That  work  was  then  to  be 
submitted  to  the  people,  and  they  were  to  pass 
upon  it— to  reject  it  ii  they  dislike  it,  or  to  ac- 
cept it  if  they  like  it    If,  then,  there  wa«  any  re- 
striction on  this  section,  k  would  after  all  be  the 
act  of  the  people,  and  not  of  the  Convention  in 
imposing  it,  and  they  woiMd  biifd  themselves  by 
their  own  will.    Gentlemen  seemed  to  have  the 
idea  that  all  power  in  this  matter  rested  widi  the 
Convention,  and  that  the  people  had  nothing  to 
do  with  it    Again,  as  to  the  supposition  that  no 
case  of  a  young  and  inexperienced  man  being  elect- 
ed Governor  would  ever  occur  if  these  restric- 
tions were  stricken  out,  he  would  suppose  a  case. 
Had  Gen.  Jackson,  directly  after  his  defeat,  when 
he  ran  against  Adams   and  Clay  for  the  Presi- 
dency, came  into  this  State,  and  after  residing, 
here  for  one  year,  had  desired  to  become  Govern- 
or, did  gentlemen  believe  it  would  have  been 
within  the  power  of  human  beings  to  have  pre- 
vented his  election  ?    Gentlemen  near  him  said 
that  he  would  have  made  a  good  Governor — ^a 
first  rate  one.    He  would  not  dispute  it,  because  it 
had  never  been  tried,  but  he  wojild  ask  if  they 
would  like  to  have  a  man  placed  in  the  station  of 
Governor  of  this  State,  wno  had  been  raised  in 
the  Southern  States,  who  was  attached  to  their 
institutions,  and  not  acquainted  with  those  of  our 
State,  except  such  as  he  mi^ht  derive  from  a  bare 
one  year's  residence.     Would  he  get  rid  of  the 
attachments  of  his  earljr  days — of  those  of  his 
childhood,  the  most  lastine  of  all, — within  that 
short  time  ?    He  apprehended  not.     Again,  sup- 
pose that  General  Taylor  should  come  into  our 
State,  and  reside  here  long  enough  to  be  an  elect- 
or, and  one  of  the  parties  should  see  fit  to  nomi- 
nate him,  he  would  ask  if  he  could  be  defeated — 
if  he  would  not  go  in  with  a  rush  ?  '  The  same 
objections,  however  honest  he  might  be,  would 
apply  to  this  case  as  in  the  former.    He  was  not, 
by  these  observations,  to  be  understood  as  Presi- 
dent-making, but  he  was  not  sure  but  Gen.  Tay- 
lor would  be  the  next  President    How  was  it 
with  the  Roman  Empire,  the  most  ancient  of  tho 
Republics,  and  how  did  she  lose  her  republican 
institutions.    Was  it  by  adhering  to  these  safe- 
guards, these  restrictions  ?    No,  the  election  of 
ambitious,  hot-headed  young  m^  to  the  guidance 
of  the  government,  was  what  caused  the  tumbling, 
down  of  the  Republican  Institutions  of  Rome» 
and  her  conversion  into  a  monarchy.    If  such  a 
thing  happened  elsewhere,  might  it  not  here. — 
And  are  we  to  lose  sight  of  these  precedents,  and 
to  throw  open  this  ofiice  to  every  ambitions  young 
man  who  might  choose  to  bid  for  it.    At  what 
age  were  men  the  most  ambitious  f    Was  it  after 
30,  or  was  it  before  they  arrive  at  that  age.  Prom 
what  little  experience  ne  had,  he  should  say  bo- 
fore  thirty  years.    He  could  not  speak  for  other 
counties,but  he  believed  the  young  men  of  Monroe 
were  much  too  modest  and  toodiffident  to  ever  seek 
to  assume  the  office  of  Governor  until  30.  He  had 
no  apprehensions  of  their  being  dissatisfied  at  the 
retention  of  the  restrictions  in  the  present  Con- 
stitution.   And  yet  he  knew  there  were  veryta- 
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leDted  yonng  men  there  too,  under  the  age  of  30, 
and  he  would  be  loth  to  admit  that  there  were 


not  Perhaps  he  had  taken  up  more  of  the  time 
f)f  the  committee  than  he  ought,  and  he  had  not 
thought  of  saying  any  thing  on  the  question,  for 
he  supposed  that  when  the  debate  commenced  it 
was  only  a  kind  of  flare  up  for  some  kind  of  indi- 
vidual aggrandizement.  He  had  no  idea  that  it 
wu  to  be  made  the  test  question,  but  having  been 
so  made,  it  became  necessary  for  all  to  place 
themselres  in  the  condition  they  wish  to  stand. 
The  gentleman  hiid  said  that  be  wished  to  place 
members  on  the  record  on  these  votes.  Why,  he 
he  could  tell  the  gentleman  that  he  should  cer- 
tainly do  so — ^he  had  no  fears  in  so  doing.  If  the 
gentleman  threw  out  this  with  an  idea  to  fright- 
en members,  the  lay  members  here,  he  will  Ind 
that  he  has  mistaken  them.  To  whatever  was 
the  will  of  the  majority  on  this  question  he  should 
yield-— that  will  in  our  government  ever  must 
rule.  But  before  a  decision  was  had,  he  desired 
the  convention  to  remember  that  it  was  not  pre- 
tended that  the  striking  of  this  restriction  out  was 
such  a  very  important  question.  Then  it  was 
better  to  retain  it — ^to  leave  well-enoueh  alone. — 
Mr.  8,  urged  that  the  convention  should  proceed 
to  amend  the  constitution  wherever  it  was  need- 
ed»  but  that  it  should  no^  tear  it  all  apart  for  the 
purpose  ot  making  something  new.  It  should  not 
be  40  ready  to  consider  that  it  was  the  wisest  and 
best  association  of  men  that  ever  assembled.  If 
there  had  been  any  serious  objection  to  the  old 
congtitutioD  in  this  respect,  he  was  of  opinion 
that  we  sliould  have  heard  of  it  And  yet  he 
heard  no  one  speak  of  it  yet  except  in  this  Con- 
Tention.  He  nad  been  among  his  own  constitu- 
ents, and  amon^  those  of  Saratoga  county  recent- 
ly, and  they  universally  disapproved  of  the  pro- 
position to  strike  out  these  restrictions.  Tnese 
considerations  would  induce  him  to  vote  against 
the  propoeition.  As  to  striking  out  the  word  na- 
tive, that  was  right  and  proper. 

Mr.  KIRKLAND  said  that  he  certainly  had  in- 
tended to  have  remained  silent  during  the  debate 
upon  the  several  sections  of  this  article  of  the  Con- 
stitution, as  reported  by  the  standine  committee, 
and  he  should  have  persevered  in  tliat  intention 
but  for  the  course  which  the  debate  had  taken, 
tod  the  peculiar  doctrines  which  had  been  ad- 
vanced during  the  discussion.  Positions  had 
been  taken  here,  by  gentlemen  on  this  subject, 
which  he  (Mr.  K.)  regarded  not  only  as  radically 
erroneous  in  themselves,  but  as  dangerous  in 
their  tendency,  and  subversive  instead  of  preser- 
vative of  the  great  democratic  principle  that  the 
people  were  the  source  of  all  power  m  the  gov- 
ernment of  this  country.  Under  these  circum- 
itdoces  he  could  not  consent  to  give  a  merely 
silent  vote  od  the  question  now  before  the  com- 
mittee; for  such  a  vote  might  be  construed  into 
to  acquiescence  in  the  principles  and  doctrines 
advance^  by  gentlemen,  who  have  advocated  the 
motion  to  strike  out  the  section  under  considera- 
tion. These  doctrines  (or  principles,  as  some 
term  them,)  to  which  he  was  alluding,  had  not 
been  casually  or  lightly  advanced ;  nor  had  they 
been  confined  to  gentlemen  upon  one  or  the  other 
side  of  that  lille  which,  it  was  supposed,  divided 
them  wheu  they  first  came  to  that  Cowen- 
tion.      These    doctrines    bad   b(Min   advanced 


and  abl;^  argued  by  distinguished  gentlemen  upon 
both  sides  of  this  line;  aline  Mr.  Chairman, 
which  has  now  become  so  faint  that  the  keenest 
observer  would  find  it  a  difficult  task  to  discover 
any  traces  of  its  present  existence,  or  any 
evidence  that  it  ever  had  existed.  (Laughter.) 
These  doctrines  have  been  put  forth  also  under 
strong  professions  of  regard  for  the  great,  the  glo- 
rious principle  upon  which  this  government  ia 
founded.  And  the  very  fact  that  tnese  doctrines 
have  been  thus  zealously  urged  by  gentlemen  of 
very  high  standing  here  and  elsewhere,  imposes 
upon  me  the  necessity  of  entering  my  solemn  the' 
humble  protest  against  them.  For  I  regard  them 
as  of  a  dangerous  tendency,  and  as  political 
heresies  not  m  accordance  with  the  vital  princi- 
ple of  our  government  All  these  gentlemen 
profess,  (as  1  doubt  not  they  all  sincerely  enter- 
tain,) the  highest  veneration  for  the  great  princi- 
ple on  which  this  government  and  every  truly 
free  government  is  founded,  viz.,  that  the  people 
are  the  only  true  source  of  sovereignty.  A  prin- 
ciple to  which  I  yield  my  full,  unqualified  assent, 
without  any  mental  ur  other  reservation  what- 
ever ;  nay,  more,  sir,  a  principle  which  I  em- 
brace with  enthusiasm  and  gratitude ;  gratitude 
to  the  Great  Giver  of  all  good,  that  Ue  has  vouch- 
safed to  the  people  of  this  land- institutions  and  a 
government  founded  solely  upon  that  principle* 
and  deriving  their  force  and  power ,-^ye,  and 
their  very  existence—only  from  the  consent  ot 
those  living  under  them,  and  ei^oying  their  bleM- 
ings.  I  rejoice,  too,  to  know  and  to  feel,  that 
these  institutions  and  this  government  are  suffi- 
ciently  broad  and  extensive  to  admit  within  their 
shelter  and  protection  the  oppressed  of  all  lands  • 
and  to  furnish  an  asylum  to  those  who  truly  love 
liberty,  from  all  quarters  of  the  globe.  And  I 
have  the  ardent  hope  that  they  will  be  as  endur- 
ing, as  their  results  have  been  benign  and  valua- 
ble to  the  people  of  this,  and  of  other  lands 


concur  fully  and  cordiaUy  in  the  sublime  and 
noble  sentiment,  which  our  revolutionary  fathers 
proclaimed  to  an  astonished  world,  and  which  we 
find  incorporated  in  the  first  Constitution  of  the 
State  of  New  York,  "that  no  authority  shall,  on  any 
pretence  whatever,  be  exercised  over  the  people  or 
members  vl  it)»  Siaitf,  Duisucn  as  shall  he  derived 
iroin  and  granted  by  them."  May  ibis  noble  princi* 
pie  and  rbe  govei  iiiuent  loonded  on  it,  be  perpetual. 
It  is,  sir,  because  I  love  and  cherish  this  principle^ 
and  becauite  1  desire  to  preiwrve  it  for  «ver  unim* 
l>aired,  and  toguard  it  with  oeaseless  vigilance, 
(bat  I  am  constrained  to  dissent  from  propositions 
>  which  have  been  so  earnestly  stated  on  this  occa- 
sion by  gentlemen  whose  patriotism  and  devotion 
to  ttie  cause  ol  free  government  are  unquestioned : 
and  whose  excess  of  zeal  in  this  veiy  cause,  has. 
as  I  apprehended,  led  them  into  this  very  error* 
which  I  deem  it  my  duty  to  expose  and  to  repodi' 
ale.  For  these  leasons  1  rose  to  enter  my  pro- 
test—especially as  this  is  the  pioneer  debMe  and 
the  principles  established  in  this,  may  be  brought 
up  hereafter  to  guide  the  action  of  this  Conven- 
tion,  when  we  come  to  more  important  clauses  of 
the  Constuuiion  than  the  one  now  under  consid« 
eration.  Now,  Sir,  the  doctrine  in  whose  abso- 
lute troth,  these  gentlemen  and  myself  fully  con- 
cur,  IS,  that  the  people  are  the  only  true  and  leci. 
tUBttesQurcs  of  powsr;  thai  ia  this  Isftd  they 
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ara  the  only  *'  Sovereign."  Staxting,  then,  with 
this  proposition,  let  us  see  what  other  and  farther 
doctrines  are  advancc'd.  L^t  us  tor  a  few  roomeots 
read  some  of  the  arguments  which  have  been  p«Jt 
lorth  in  this  matter.  One  honorable  gentleman 
the  gentleman  from  Kingji's  (Mr.  Murpht)  telU 
us  that  **  it  is  incongruoas  to  say  that  we  have  en 
tire  confidence  in  the  virtue  and  intelligence  o( 
the  people,  and  yet  we  will  not  trusttbem  to  make 
a  Governor  without  k'estrictions ;  be  considered 
the  doctrine  ot  those  who  would  place  restrictions 
upon  the  people  in  the  choice  ot  their  agents  an 
unjust  rebuke,  &c."  Another  member  the  gen- 
tleman from  Chautauqoe  (Mr,  Pattcrsok)  says, 
*nhe question  now  is,  whether  you  will  trust  the 
people  with  the  duty  of  selecting  their  own 
Governor,  or  will  you  tie  them  down  ?  The 
simple,  plain  question  betore  us,  and  for 
us  to  decide  is>  are  the  people  capable  of 
self  government*  or  are  they  not  ?  The  day  for 
impoaing  fetters  and  shackles  opon  the  action  of 
the  people  in  this  ceuntry  has  gone  by ;  and  he 
wished  gentlemen  who  thus  mistrusted  the  people 
by  saying  Chat  they  ought  to  be  thus  restricted,  to 
pat  themselves  on  the  record,  end  vote  accord in|c- 
ly.**  And  anotheat  the  gentleman  from  New  York 
(Mr.  CyCofroa)  says,  **  We  are  not  to  restrain  the 
people.  On  the  great  body  of  the  people  in  their 
soveieign  capacity,  loe  have  no  right  to  impose 
restrictions."  Another,  the  sentleman  from  Al 
Iwny,  (Mr.  Harrm)  says—**  When  toe  attempt  to 

Srescribe  to  the  sovereign  power  what  they  sImU 
o,  and  what  they  shall  not  do,  tee  transcend  our 
powers."  And  the  gentleman  from  Ootai  io,  (Mr - 
Wordcn)  tells  ue  **a  deeper  principle  is  involved. 
The  question  is  whether  the  people  were  to  been* 
trusted  with  a  discretion  to  elect  a  man  whom 
they  may  think  best  fitted  for  the  office.  Gentle 
men  do  not  distinguish  between  elemental  and  de- 
legated power.  The  doctrine  of  checks  and  ba 
lances  and  guards  only  applies  to  delegated  now 
era;  to  talk  about  its  application  to  the  people  in 
their  sovereign,  elemental  capacity,  was  too  late 
in  the  day."  And  other  honorable  gentlemen; 
membera  of  this  body,  have,  as  I  understood  them, 
expressed  similar  sentiments.  Now,  it  is  against 
sueh  propositions  as  these  that  I  rise  to  enter  my 
protest.  And  8ir>  the  first  remark  I  have  to  make 
IS  that  many  of  these  gentlemen  seem  entirely  to 
misapprehend  the  position  which  we  occupy  as 
members  of  the  convention.  They  speak  ot  ot<r 
imposing  restrictions ;  of  otir  prescribing  to  the 
sovereign  power,  kc. ;  thus  implying  ttrat  we  are 
here  invested  with  power  to  preecrihe,  to  dictate, 
to  order,  or  to  direct.  This  is  a  fallacy.  Such, 
air,  is  in  no  sense  our  poaition;  we  have  no  such 
mighty  attributes.  We  occupy  a  much  more 
humble  station ;  and  are  here  to  perform  a 
much  more  humble  task.  As  1  deem  it  we 
are  here  now  as  if  we  were  in  an  assembly  of  the 
whole  people ;  and  as  if,  in  that  aseembly,  we,  as 
part  and  parcel  of  the  people,  should  propose  that 
we,  the  people,  in  our  sovereign  capacity, 
beins  DOW  entirely  unrestrained  and  unrestricted, 
should  impose  upon  ourselves,  in  virtue  of  our 
aaoereign  power;  and  a»  its  very  higkeet  (tnd 
nUflimeat  exercutt  certain  rules,  conditions-^re- 
9triction»t  if  you  please— which  we.  the  pro. 
poaera,  regard  aa  promiain/jr  advantage  and  benefit 
to  the  wJiolt  peopIe-HD  the  «<  soveretgn."    The 


'*  sovereign"  takes  the  proposition  into  considera- 
tion, and  rejects  or  adopts  it,  as  it  sees  fit.  VTe 
have  nothing  to  do  in  the  way  of  prescribing, 
commanding,  or  "imposing"  anything;  our  duty 
is  performed,  and  our  power  exhausted,  when  we 
have  made  our  suggestions  or  propositions  to  our 
fellows  of  the  "sovereignty"  to  our  brethreti  of 
the  great  constituency,  tor  their  and  our  consid*' 
eration.  And  we  then  returii  among  them  to 
mingle  our  votes  with  theiis  on  the  great  quea- 
tion  of  the  adoption  or  rejection  of  the  measures 
thus  proposed ,  We  simply  propose  to  one  an- 
other that  we  will  all  agree  to  bind  ourselves,  by 
our  voluntary  act,  to  a  certain  rule  of  action,  so  aa 
to  admit  to  its  greatest  extent,  that  the  people  are 
not  only  the  source  of  all  political  power,  but  also 
of  Tts  highest  exercise-^rhe  exercise  of  felf-re« 
striciion.  Is  there  any  thing  in  all  this  like  <*  im- 
posing," on  our  part,  "  restrictions"  on  the  peo- 
ple? Anything  like  •' fettering  and  shackline" 
their  action«^any  thing  inconsistent  with  the 
freest  action  and  exercise  of  power  by  the  peo- 
ple—the Oiliest  exercise  of  unlimited  sovereignty 
on  their  part?  If  there  is,  I  have  been  unable  to 
discover  it.  Again,  sir,  the  doctrine  that  the  peo- 
ple cannot  or  should  not  impose  restrictions  upon 
themselves  in  their  fundamental  law  is,  in  my 
judgment,  a  doctrine  alike  erroneous  in  principle, 
and  fraught  with  danger  in  ils  consequences,  and 
calculated  to  lead  to  confusion  and  anarchy.  Its  ad- 
vocates, as  it  seems  to  me  run,  directly  counter  to 
the  great  principle  that  the  people  are  the  source 
of  power ;  are  tne  "  sovereign",  for  they  would 
deny  to  them  the  exercise  of  the  highest  act  of 
sovereignty,  the  act  of  s<//-rM/ratnf  ;  they  are 
unwilling  to  submit  to  them  the  decision  6f  the 
question,  whether  they  will  or  will  not  freely  and 
voluntarily  impose  any  restraint  or  restrictions 
upon  themselves,  in  the  use  and  exercise  of  their 
sovereign  power.  The  doctrine  too,  sir,  is  tanta- 
mount, as  it  strikes  me,  to  declaring  that  we  can- 
not or  should  not  have  a  Constitution.  What  is 
a  Constitution  ?  It  is  a  "  system  of  fundamental 
rules,  principles- and  ordinances  for  the  govern- 
ment of  a  State,  made  by  the  sovereign  atithority." 
In  this  land  it  is  but  a  mutual  con^pact  or  agree- 
ment between  the  "  members"  of  the  State— be- 
tween the  component  parts  of  the  «•  sovereignty'* 
— between  one  of  the  people  on  one  side,  and  tne 
whole  of  the  people  as  sovereign  on  the  other. — 
It  is  merely  entering  into  an  agreement  of  associ- 
ation, of  social  and  political  union,  and  necessari- 
ly implies  in  the  very  statement  that  certain  rules, 
conditions,  and  restrietione  are  to  be  prescribed 
'  for  the  good  of  all ;  and  consequently  that  each 
individual  of  the  collective  sovereignty  gives  up  a 
portion  of  his  sovereignty  for  the  sake  of  all  &e 
others,  and  in  consideration  of  all  the  others 
yieldinj^  a  portion  of  theirs  for  his  sake.  The  con- 
sideration, like  the  compact,  is  mutual,  reciprocal. 
Why,  sir,  to  deny  this  power  nf  restriction  ot  self- 
restraint  to  the  people — the  "soveieign"  in  this 
land-^is  to  deny  to  them  the  power  possessed  by 
the  despotic  tyrant  of  the  Russian  throne.  He, 
too,  is  a  **  sovereign ;"  but  no  more  a  sovereign  in 
bis  Und,  than  are  the  people  in  this.  And  yet  he 
believed  that  no  one  would  deny  to  thfU  "sovereien" 
the  power,  by  compact  with  his  subjects,  of  im- 
posing restrictions  ikpon  himself  In  the  ezerciae  of 
his  sovereigB  MtborMy.  And  what  that  sovereign 
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caD  do  there*  surely  this  greater  sovereign — the 
people — can  do  here.  Tte  question  as  to  how  far 
and  to  what  extent  our  <*  sovereign**  should  exer- 
cise this  power  of  self. restrain t«  is  another  and  a 
different  question;  but  it  is  a  question  which — on 
every  principle  of  free  government :  which,  in  har- 
mony and  consonance  with  the  great  basis  on 
which  this  government  rests — must  be  kft  to  the 
free,  untrammeled,  unshackled  will  ot  the  people 
to  determine.  There  is  a  vast  djfiference— at  least 
tber«  is  in  my  judgment — between  elemental  and 
delegated  power,  as  to  the  amount  of  restriction 
that  should  be  placed  on  each*  under  the  form  of 
government  with  which  we  are  bleesed.  The  dele- 
gated should  be  carefully  and  cautiously  guarded 
and  reslricted  ;  whereas  I  can  conceive  of  but 
Comparatively  little  restraint  that  should  be  thrown 
around  the  elemental,  deposited  as  it  is  here  in 
Che  people  themselves.  Still,  tp  say  that  no  re- 
striction can,  or  should  be,  placed  on  ihts  elemen- 
tal power,  by  the  power  itself,  is  to  utter  a  politi- 
cal heresy,  not  transmitted  to  us  by  the  Fathers  of 
the  Republic,  nor  taui^ht  in  any  school,  where  the 
true  principles  of  Democratic  Government  are 
understood.  This  question,  now  that  the  word 
**  native**  has  been  properly  stricken  out.  stands 
merely  as  a  muiual  agj-eement  between  all,  that 
certain  things  are  to  be  dune,  and  certain  things 
are  not  to  be  done,  fiut  if  the  doctrine  that  the 
people  can  ac^ree  to  no  restriction  for  themselves, 
is  maintained,  then  it  certainly  goes  the  entire 
length  of  disclaiming  that  the  people  can  make  a 
Constitution  tor  their  own  government.  And  this 
doctrine,  too,  sir,  is  one  which  I  apprehend  will 
otten  appear  again  in  the  course  of  the  delibera- 
tions of  this  Convention  ;  and  if  I  am  not  greatly 
mistaken,  it  is  one  which  will  '*  plague"  iis  advo- 
cates most  seriously  ;  for  I  cannot  doubt  betore  the 
close  of  oar  labors,  each  one  of  us  will  be  found 
Qfging  the  adoption  of  some  proposition  which 
shall  imply  more  or  less  of  restraint  upon  this 
'*  elemeptal  power  **  Indeed  some  of  the  honor- 
able gentlemen  were  unable  to  finish  their  remarks 
without  admitting  away  the  very  principle  for 
which  they  yrere  contending.  This  was  a  moat 
singular  fact  attendant  upon  this  discussion.  For 
by  one  it  was  said  that  there  should  be  a  «*  restric- 
tion** oo  the  sovereign  as  to  the  election  to  the 
office  of  Governor  of  a  stranger,  not  **  a  member 
of  the  constituency ;"  another  says,  **  a  tive  years' 
residence;"  and  another  declared  himself  very 
well  satisfied  with  the  *<  restriction*'  contem. 
plared  by  the  gentleman  from  St.  Lawrence  (Mr. 
RuBssxx)  which  proposed,  in  substance,  the  res- 
tficrioo  of  a  year's  residence.  And  thus  they 
argue  away  the  very  doctrines  they  have  been 
contending  for.  And  they  thus  also  do  atva^  with 
the  very  line  which  they  were  at  first  for  drawing 
between  those  who  like  themselves,  as  tbey.  said, 
were  in  favor  of  true  republican  institutions  and 
of  democratic  Government,  and  us,  who  they  said 
were  not  in  favor  of  the  same;  placing  on  one  side 
those  who  were  in  f;ivor  of  the  qualifications,  and 
00  the  other  side  those  who  were  opposed  to  them. 
But  by  admitting  any  restriction;  no  matter  how 
small,  their  whole  doctrine  falls  to  the  ground  ; 
for  their  grand  dogma  is  that  there  must  and  shall 
be  no  resuiction  vvhatever,  of  any  sort  or  kind; 
and  the  principle  is  as  much  violated  by  the  smaU 
lest,  as  by^be  largest  amount  of  restriction.  So  difii- 


cult  is  it  to  maintain  and  consist ently  to  carry  thro' 
a  political  dociiine  which  rests  on  error  instead  of 
truth.  I  say  again,  sir,  that  the  propoeitioDs 
against  which  I  tiave  been  cootanding,  instead  of 
being  preservative,  are.  in  my  humble  judgment, 
subversive,  of  the  great  principle  on  which  our 
institutions  rest;  and  I  believe  that  those  who 
'*  put  themselves  on  record**  in  favor  of  proposing 
the  restrictions  of  age  and  residence  contained  in 
the  section  under  consideration,  need  have  no  fear 
that  tbey  will  be  condemned,  as  being  politieally 
unsound,  or  that  they  will  be  charged  by  their 
const ituenta  with  ignorance  oC  the  true  princi- 
ples of  the  government.  The  qusation,  then,  be- 
comes one  of  mere  expediency;  and  on  this 
we  may  wall  differ  without  any  compro- 
mise of  principle.  The  question  itt  then,  not 
what  the  people  can  do  on  this  subject ;  foe,  by 
theii  vtftry  sovereignty,  they  can  do  sny  thing;  but 
what  they  shall  do;  in  other  words,  what  is  ex- 
pedient for  them  to  do.  GentlemMi  would  find  it 
very  difficult  and  troublesome  hereafter  to  pie- 
scrve  the  distinctions  which  tbejr  have  here  at- 
tempted to  lav  down  ;  for  many  things  in  relation 
to  them  will  be  anra  to  arise  hareaOer  that  will 
more  or  leas  trouble  their  authors  $  ihey  will  find 
it  exceedingly  difficult  to  draw  the  line  between 
the  results  to  which  their  arguments  led  them  ; 
for  many  cases  must  come  up  hereafter  that  will 
involve  the  admission  that  there  must  be  restric- 
tions  even  on  the  elemental  power  of  the  people. 
The  elemental  may  require  less  restiiction^-'it 
wants  very  little;  whilst  the  delegated  power 
wants  much  restriction;  the  difference  is  only  in 
degree.  And  when  gentlemen  come  to  advocate 
restrictions  upon  the  delegated  power  oniy«  they 
would  be  sure  to  find  (hat  in  doing  so«  they  were 
at  the  same  lime  actually  imposing  restraints  ap. 
on  the  elemental  power,  out  of  which  the  dele- 
gated power  grew.  All  will  propose,  doubtless, 
more  or  less  restraint  on  the  elemental  power  of 
the  govemmeni ;  and  the  vecy  fac(|  of  submitting 
such  lestnctions  ^o  the  judgment  of  the  people, 
is  at  once  a  confession  of  the  power  of  the  people 
to  exercise  that  highest  act  or  power — the  act  of 
self  government.  The  vote  on  this  will  not  divide 
us  into  a  democratic  and  anti-democratic  faction 
m  this  body ;  the  question  involves  no  fundamen- 
tal principle  of  democratic  government.  It  is  a 
mere  (question  of  expediency,  as  I  said  before ;  the 

auestion  that  we  have  to  submit  to  the  people  is 
[lis :— "  Is  it  expedient  that  you,  and  I,  and  all 
of  us,  should  be  restricted  in  a  certain  manner, 
or  is  it  not  ?*'  That  is  a  question  which  the  peo- 
ple have  the  full  and  the  only  power  to  settle.— 
We  prescribe  no  rule  to  them ;  they  are  left  free 
as  God  left  them  to  adopt  which  they  please;  and 
it  is  for  them  to  say  and  pass  upon  these  proposi- 
tions, whether  they  will  restrict  themselves  in 
any  w^ay  or  not  Now,  in  reference  to  the  five 
year*s  residence  proposed  in  this  section,  J  con- 
sider it  practically  as  of  very  small  consequence, 
—for  with  or  without  this  restriction,  I  regard  it 
only  as  among  possible  events  that  the  people  of 
this  State  would  elevate  to  the  gubernatorial  chair 
an  individual  who  has  been  a  resident  of  the  State 
for  a  leas  period  than  five  years.  Still,  on  the 
\\  tiule,  as  one  ofihe  **membeis**of  the  State,  I 
think  it  advisable  to  ask  my  brethren  to  agree 
(hat  tbey  will  not  place  over  me  as  Governor,  any 
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person  who  has  not  bf  en  of  and  amongst  us  for 
the  space  of  five  years.  And  I,  on  my  part  will 
agree  that  I  will  so  far  yield  my  portion  of  the 
"sovereignty"  as  to  "reslrict"  myselfon  this  point, 
so  as  to  aeprive  myself  of  the  power  of  doing  any 
thing  to  place  over  them  such  an  one  fnr  GoTer- 
nor.  B««t  aAer  all,  I  regard  this  qualification  nr 
''restriction"  as  of  little  practical  moment,  and  I 
record  my  vote  in  favor  o(  it,  more  for  the  pur- 
pose ol  furnishing  "record"  evidenrceof  my  dissent 
from  doctrines  against  which  I  protest,  than  be- 
cause I  deem  its  insertion  in  the  Constitution  es- 
sential to  the  the  happiness  or  welfare  of  the 
people.  The  retention  of  it,  however,  'is  a 
practical  repudiation  by  these  gentlemen  of 
their  own  doctrines.  Asy  to  the  remaining  qoal- 
ificaiion,  or  "restriction^— that  of  thirty  years 
of  age — I  do  not  deem  it  expedient;  and  am  not 
willing  on  my  part  to  give  up  my  portion  of  the 
sovereignty  so  tar  as  to  incapacitate  myself  from 
voting  for  a  person  for  the  office  of  governor,  sole- 
ly and  merely  because  he  had  not  attained  the  age 
oif  30  years.  So  far  as  I  am  concerned  as  a  '*  mem- 
ber" of  the  State,  as  a  component  part  of  the 
sovereign  power,  I  do  not  wi^h  to  make  this  "  re- 
striction*' one  of  the  terms  of  our  muft«a/  compact 
of  a$sociaiion»  In  plainer  words,  I  do  nui  de- 
sire such  a  provision  to  be  inserted  in  the  Consti- 
tution, although  I  fully  admit  the  right  and  the 
power  of  my  "  fellow  members"  to  insert  the 
same  therein,  and  thus  to  bind  me  if  a  majority 
of  them  shall  deem  it  expedient  to  do  so.  I  am 
opposed  to  the  insertion  of  this  qualification,  be- 
cause  I  have  not  the  slightest  apprehension  that 
the  people  of  this  State  would  ever  devolve  the 
powers  and  duties  of  the  Chief  Executive  Mag- 
istrate on  any  one  who  was  incompetent 
by  reason  of  youth,  merely.  I  have  loo 
much  confidence  in  the  intelligence  and  in- 
tegrity of  the  people  to  believe  this,  and  no- 
thing is  to  t>e  feared  from  the  absence  of  such  a 
qualification.  Whereas,  I  am  taught  by  his  ory 
that  there  have  been  instances  of  individuals  un- 
der the  age  of  90,  who  have  been  in  all  respects 
competent  fo  the  highest  civil  duties ;  who  have 
been  entrusted  in  times  of  the  greatest  difficulty 
and  danger  with  the  management  of  the  helm  oi 
State  in  the  most  poweiful  nations ;  and  who  have 
accomplished  their  momentoun  task  with 
consummate  skill  and  unequalled  ability.  Histo- 
ry has  shown  this  to  have  been  the  case;  and 
may  it  not  well  be  supposed  ttiat  in  this  State  in 
tbe  course  of  events  some  such  men  should  arise; 
capable  of  filling  the  office  of  Governor,  and  exe- 
cuting properly  all  its  powers  and  duties, 
and  yet  be  under  30  years  of  age.  And  should 
such  a  contingency  arise,  I  do  not  wish  to  de 
prive  the  people  and  myself  of  the  power 
to  vote  for  him,  should  such  an  one  be  found  to 
be  more  capable  than  others.  I  would  never  con- 
sent so  to  tie  up  the  hands  bf  tbe  people  that 
they  could  not  make  choice  of  the  man,  best  qual- 
ified to  discharge  the  duties  of  the  office.  Besides 
I  know  too  that  among  those  under  the  age  in  ques- 
tion, there  is  quite  as  much  disinterested  love  of 
country,  patriotism,  devotion,  zeal,  resolution,  en- 
ergy, freedom  from  selfishness,  as  in  those  of  more 
advanced  periods  of  life,  and  where  we  can  find  ad- 
ded to  these  qualities  maturity  of  judgment,  and 
experience,  tnere  is  no  reason  for  depriving  oor- 


selvee  of  the  possessor  of  such  qualities,  merely 
for  the  reason  that  his  locks  have  not  been  white* 
ned  by  age.  It  is  true  that  such  instances  are 
rare ;  but  still  they  have  occurred  and  they  may  oc- 
cur again.  This  question  has  been  argued  by  some 
honorable  gentlemen  in  the  coui'se  oi  this  debate, 
as  ifthe  stnldng  out  of  this  provision  would  neccB* 
sariiy  place  in  the  Executive  chair  men  of  imma- 
ture years,  whereas  the  real  question  is,  whether 
the  not  having  attained  the  age  of  thirty  years  shall 
alone  and  of  itself  be  a  disqualification,  however 
well  qualified  in  ever^  other  respect  the  individ- 
ual might  be.  The  insertion  of  this  provision 
mav  work  injustice,  it  may  injure  the  State.  It^ 
exclusion,  in  my  judgment,  can  never  be  a  cause 
of  harm,  and  I  am  therefore  for  striking  it  out  of 
the  section.  But  again,  have  gentlemen  calcu- 
lated the  great  injustice  that  would  arise  from 
such  a  provision ;  or  how  many  would  be  thus 
excluded  from  filling  this  office  and  enjoying  its 
honors  ?  I  find  by  the  last  census  that  the  numbers 
wiio  would  thus  be  disqualified  from  partaking  of 
the  confidence  of  their  fellow  citizens  would  be  at 
least  170,000 ;  that  is,  there  is  about  one-third  of 
the  whole  constituency  between  the  ages  of  twenty 
one  and  thirty.  At  least  170,000  would  fall 
under  that  proscription  now,  and  the  number 
would  Ivgely  increase  sin  each  succeeding  year. 
One-tbira  of  the  whole  voting  population  of  tbe 
State  would  be  thus  partially  disfranchised;  and  I  do 
not  feel  willing  by  my  vote  to  say  that  upwards  of 
170,000  of  our  constituents  are,  and  that  the  same* 
or  a  greater  number,  shzl]  forever  continue  to  be, 
as  a  class,  disqualified  for  holding  tbe  office  in 
question.  I  see  no  reason  or  necessity  for  pro>- 
nouncing  such  a  judgment  of  exclusion  or  disquali- 
fication. I  am  not  prepared  to  say  that  in  this 
largely  increasing  number  there  will  be  no  per- 
sons who  will  ever  be  fit  to  act  as  Governor — nor 
will  I  place  so  many  qualified  eli^ctors  oat 
of  the  reach  of  this  office;  fori  am  fully  per- 
suaded th&t  the  i/eople  will  never  select  a  Go- 
vernor so  young,  as. to  disgrace  either  the  station 
or  themselves.  Besides,  sir,  I  consider  that  upon 
fhis  point  we  have  recently  had  a  strong  expres- 
sion  of  opinion  from  large  masses  of  tbe 
constituency-  Our  position  here  is  one  of  great 
importance.  It  is  true  that  a  seat  in  this  conven- 
tion is  not  equal  in  dignity  and  importance  to  tbe 
position  of  Governor  of  this  State  ;  but  it  is  nolefts 
true  that  matters  entrusted  to  us  as  members  o£ 
this  body,  are  of  high  and  eriduring  consequence; 
aud  that  a  single  vote  here  may  affect  for  weal  or 
woe  the  men  of  thi)  and  of  coming  generations,  as 
much  or  more  than  any  act  the  Governor  can  do. 
And  yet  with  the  full  knowledge  of  this  imporUnt 
fact  beforA  them,  look  at  what  has  been  done  by 
the  people !  They  have  of  their  own  accord  placed 
several  men  of  high  intelligence  and  ability  in  this 
body  who  did  not  number  30  years  of  age ;  and 
should  not  that  operate  upon  us  as  a  reason  for  not 
retaining  this  qualification  ?  We  find  that  the  CJiy 
and  county  of  New  York  has,  by  a  majority  of  ma- 
ny  thousands,  sent  to  us  here  an  honorable  member 
(Mr.  Shbpard,)  whose  years  are  several  bhoil  of 
30  One  has  also  been  sent  from  that  county 
which  had  the  honor  to  Iwrnish  us  our  highly  re- 
spected President,  (Chenango,)  and  be  has  not 
(hat  qualification!  The  old  and  honored  county 
of  Ulster  has  done  likewise;  and  Sarate^a  conn. 
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ty,  of  glorious  Revolutionary  memory,  has  noc 
thought  herself  unworthily  or  unfitly  represen.ed 
here  fty  an  honorable  (gentleman,  in  that  respect  no 
better  qnalified;  and  last,  though,  in  my  judgment, 
not  least,  my  own  county  of  Oneida  has  by  an 
immense  majority  (over  2000)  coinmitted  her  im- 
portant interests  upon  this  floor,  in  part,  to  my 
nonoiable  colleague,  who  fails  in  no  qualification 
fitly  to  represent*  her,  except,  perhaps,  that 
he  has  nok  M^ain^  (he  aee  of  30. 

Mr.  RICHMOND:  Well,  then,  if  all  these 
'**boy8*'  as  the  gentleman  from  Essex  (Mr.  Sim*' 
ifOHs,)  calls  tlwm,  behave  themselves,  I  suppose 
they  can  be  (sovemors  by  and  by. 

Mr.  itlRKLAND:  That  is  begging  the  ques- 
tion. A  man  under  90,  may  be  as  much  a  mau, 
and  as  well  qualified  in  every  respect  as  any  man 
over  that  age— except  in  maturity  and  experience; 
•Tid  that  is  ttot  always  waniitig  in  men  of  25  or 
27.  As  a  general  rule  there  is  not  as  much  experi- 
ence under  30  as  over  30.  But  we  have  in 
history  ra»ny  glorious  instances  of  young  men  un- 
der 30,  of  21,  2S  or  Vti  (history  is  full  of  m^h 
examples,)  who  have  combined  much  maturi- 
ty, wisdom  and  experience.  And  all  this  only 
goes  to  show  that  we  might  or  we  mi^ht  not 
properly  propose  this  restriction  as  we  think  fit. 
The  question  whether  we  wilt  or  will  not  propose 
anv  of  those  to  the  people  for  them  to  ratify  or  to 
reject  is  a  mere  matter  of  expediency,  the  pro 
position  involving  in  no  degree  a  violation  of  the 
principle  of  republican  government.  And  no 
member  here,  who  shall  vote  for  the  quali- 
fication will  show  himself  ignorant,  or  op 
posed  to  the  principles-  of  the  Government 
tinder  which  be  lives,  and  under  whichlie  ex- 
pects to  live.  It. IS  a  question  of  mere  expe- 
dteney,  and  therefore  he  (Mr.  K.)  should  vote 
«nly  for  the  five  years  residence,  deeminjg  the 
rest  inexpedient,  fnconclusion,  Mr.  Chairman, 
I  will  only  say  that  the  question  of  these  ^resiric- 
tiAns**  isa  question  not  of  principUt  in  the  sense 
urged  by  the  honorable  gentlemen,  whose  opin- 
ions I  have  endeavored  to  combat,  but  of  expedN 
•ncy.  merely,  and  I  trust  that  no  member  will 
▼ote  here  from  any  fear  of  losing  political  easle, 
or  that  be  would  be  regarded  by  his  constituents 
m»  having  committed  a  great  blonder;  but  solely 
in  reference  to  ^he  question  whether  the  proposi- 
tions were  fit  and  proper  to  be  proposed  to  the 
people — to  our  fellow  cefbhers  o(  the  constituent 
body  for  their  approval  or  rejection*  1  deem  it 
exp^ient  that  we  scold  have  the  restriction  of 
^te  years  residence,  and  as  one  of  the  **memb6rs*' 
of  the  eommonily,  1  shall  record  my  vote  io  favor 
of  it. 

Mr.  PERKINS  before  the  vote  was  taken  de- 
oired  to  express  the  grounds  on  which  he  should' 
-vote,  boing  as  they  were  somewhat  difierent  from 
those  ho  had  heard  any  member  express  on  the 
floor.  He  apprehended  that  if  these  restrictions 
were  contintied  in  the  Constitution,  they  would 
have  little  or  no  practical  effect,  and  it  certainly 
was  scarcely  worth  while  to  retain  provisions  of 
«ach  a  character,  as  might  possibly  create 
disorganization  in  the  Government  He  did  not 
suppose  there  was  any  considerable  probability, 
if  they  were  left  out  that  any  man  would  ever  be 
elected  to  the  oflice  of  Governor  who  was  not  a 
native,  90  years  of  age  and  a  resident  5  years  in 


the  state.  If  there  was  danger  of  that,  and  that 
the  people  might  exercise  their  power  unwisely 
in  these  respects,  they  should  be  equally  guard- 
ed against  it,  that  they  mi^ht  not  elect  a  man  who 
could  neither  read  nor  write— or  who  was  an  idiot 
or  insane  person.  But  it  would  be  an  imputation 
on  their  integrity  and  judgment  to  suppose  that 
they  would  ever  elect  such  men.  He  did  not 
suppose  that  there  was  the  remotest  probability 
that  the  people  would  ever  select  a  Governor 
whose  qualifications  were  below  any  thing  we 
might  prescribe  here.  He  did  not  agree  with 
gentlemen  that  it  was  anti^democratic  to  place 
restrictions  on  the  people,  where  they  vrere 
necessary,  or  where  we  apprehend  there  was 
danger.  The  people  had  sent  us  here  to  form 
a  compact,  by  which,  if  adopted,  they  would  con- 
sent to  be  governed,  and  by  which  the  rights  of 
the  minori^  Would  be  protected.  The  very  ob- 
ject of  a  Constitution  was  to  lay  down  fundamen- 
tal rules  of  government,  both  for  the  people  and 
their  delegates,  and  all  others  to  whom  they  might 
delegate  power.  The  object  of  restriction  on 
themselves,  was  that  in  times  of  excitement  they 
might  have  a  rule  to  govern  them,  formed  when 
no  excitement  existed,  and  by  which  the  minority 
might  be  protected  from  the  oppression  of  the 
majority.  And  to  all  such  restrictions  the  peo- 
ple had,  in  substance,  given  tiieir  assent  by  voting 
for  a  Convention  and  sending  us  here.  Anid  whon 
any  restriction  on  the  people  was  proposed  here, 
which  he  believed  to  be  practtoedly  useful,  he 
would  have  no  objection  to  Voting  for  it  But  he 
did  not  believe  there  was  any  practical  utility 
in  the  restrictions  proposed  in  the  report — 
If  any  person  had  ever  suceeoded  to  tne  gu- 
bernatorial chair,  without  all  these  qualifica- 
tions, it  would  be  from  his  having  first  been 
Lieut.  Governor.  Instances  had  been  alluded  to 
where  the  Governor  had  not  served  out  his  term. 
Tompkins,  Clinton,  and  Van  Buren  did  not. — 
It  may  well  be  supposed  jthat  persons  may  be 
elected  to  the  office  of  Lieutenant  Governor,  on 
account  of  some  particular  looal  or  partizan  influ- 
ence, and  who,  through  the  death,  removal,  or 
resignation  of  the  Governor,  without  having  one 
of  the  qualifications  proposed,  might  accede  to  the 
gubernatorial  ch air  That  he  apprehended  was  the 
only  way  in  which  there  was  the  remotest  proba- 
bility that  we  should  ever  have  a  Governor  under 
thirty,  or  one  who  had  not  been  a  resident  for  five 
years.  The  qualifications  for  Lieut  Governor 
were  not  usually  looked  to  with  the  same  degree 
of  caution  that  those  of  the  Governor  were.  And 
in  the  report  of  the  committee,  there  is  no  objec- 
tion made  to  a  Lieut  Governor  bein^  elected 
without  having  a  single  one  of  these  qualifications. 
There  should  certainly  be  a  distinct  declaration 
on  this  point,  for  in  high  party  times,  in  the 
event  of  the  removal  ot  a  Governor  from  the 
state,  or  some  otiier  cause  of  vacancy  in  his  office, 
a  Lieut.  Governor  succeeding  him,  without  the 
qualifications  of  a  Governor,  might  create  distur- 
bance and  high  feeling,  and  result  in  bad  conse- 
quences. He  repeated  that  he  did  not  apprehend 
the  slightest  probability  that  any  man  would  ever 
be  elected  Governor  who  had  not  all  these  quali- 
fications, except  through  his  first  being  Lieut 
Governor.  But  through  the  voluntary  election  of 
the  people,  by  their  iudgmeiit  and  onderstanding 
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be  apprehended  such  a  thing  would  never  occur. 
Therefore,  to  be  consistent  we  most,  ii  we  re- 
quired these  qualifications  in  a  Governor,  require 
them  aiso  of  a  Lieut.  Governor.  We  must  also 
go  further  and  require  the  same  of  all  other  of!l- 
cers— of  judged  of  the  supreme  court,  for  instance. 
And  to  incorporate  so  extensive  a  code  of  restric- 
tions in  the  Constitution  might  raise  up  a  feeling 
of  animosity,  and  subject  us  to  the  cnarge  that 
instead  of  making  a  more  liberal  Constitution, 
we  had  put  on  greater  restrictions  on  the  direct 
action  of  the  people  than  there  were  before,  and 
excite  a  just  prejudice  against  the  whole  instru'- 
ment.  For  these  reasons  and  these  only,  Mr.  P. 
should  vote  to  strike  out  these  restrictions — and 
not  because  he  had  the  slightest  objection  to  re- 
strictions on  the  action  of  the  people  when  he 
deemed  them  proper,  useful  and  desirable  in  the 

Taization  of  the  government. 
r.  PENNIMAN  was  sorry  to  be  compelled 
to  obtrude  himself  again  on  the  notice  of  the  con- 
vention, but  the  debate  had  taken  a  very  wide 
range — much  wider  than  be  anticipated.  It  had 
called  out  much  of  the  wisdom  and  talent  of  this 
body.  Positions'  that  had  been  taken  by 
ottr  opponents  had  been  repeatedly  overturn- 
ed, and  had  been  re-taken  and  re-stated — ^and 
he  did  not  know  that  he  should  be  justified  in  the 
t^ourse  he  should  deem  proper  to  take.  But  in 
the  absence  of  any  commanaer  here«  supposing 
that  we  all  stood  on  equal  ground — he  should 
adopt  the  conclusion  of  Admiral  Nelson  on  a  me- 
morable occasion,  that  it  would  not  be  wrong  if 
he  should  lay  himself  along  side  of  any  one  of 
his  opponents.  Though  he  had  been  somewhat 
anticipated  by  the  gentleman  from  Oneida,  (Mr. 
KiRKLAifp)  he  should  proceed  to  notice  some  of 
the  positions  of  the  gentleman  from  Ontario,  over 
the  way  (Mr.  Wordex).  That  gentleman  iu  his 
speech  the  other  day,  said  that  ''  the  more  mod- 
ern constitutions  contained  no  such  restrictions 
as  this  in  regard  to  Qve  years  residence,  and  that 
the  day  had  gone  by  when  checks  were  to  be  pla- 
ced on  the  popular  will — ^that  we  had  abandoned 
the  principle  of  putting  checks  and  guards  upon 
the  popular  will.^  Now  he  (Mr.  P.)  proposed  to 
take  some  notice  of  all  these  points,  and  he  would 
first  ask  the  gentleman  what  toe  meant  Was  it 
the  Convention,  or  the  people,  or  the  collective 
wisdom  of  the  nation  as  expressed  in  the  ditfer- 
ent  State  Constitutions  ?  Now,  he  (Mr.  P.)  had 
looked  at  the  more  modem  constitutions,  those  of 
the  new  States,  and  found  the  reverse  to  be  the 
fact.  And  as  he  should  endeavor  to  show  they 
contained  the  most  stringent  provisions  in  this 
particular  of  those  of  any  in  the  union ;  but  also 
that  as  circumstances  changed,  many  of  the  states, 
as  if  taught  wisdom  trom  experience,  had  increa- 
sed the  qualifications.  The  gentleman  had  said 
when  his  colleague  (Mr.  NicholiAs)  had  stated 
himself  to  be  a  democrat  of  '98,  that  he  hoped  he 
would  come  up  to  his  Standard  and  be  a  democrat 
of  '46.  He  (Mr.  P.)  was  his  Inan— he  was  a  de- 
mocrat of  1846  as  well  as  1798--coming  fully  up 
to  the  democracy  of  both  periods  on  this  ques- 
tion, as  he  would  endeavor  to  show.  He  would 
examine  briefly  the  qualifications  of  other  states, 
commencing  first  with  New  Jersey.  The  old 
constitution  imposed  no  restriction  on  the 
candidate  for  G^vernor-^ut  th9  new  one  of  1844 


was  a  little  more  stringent,  and  required  30year:» 
of  age,  20  years  citizenship  and  seven  years  resi- 
dence. Loyuisiana  in  her  constitution  of  1812, 
required  35  years  of  age,  citizenship  of  the  Uni- 
ted States  and  six  years  residence.  The  new  cob- 
stitution  of '45  required  35  y^aurs  of  age,  15  yeais 
citizenship,  and  15  years  residence.  Here  was  a 
remarkable  instance  of  Uie  more  stringent  qualifi- 
cations required  by  the  new  above  the  old  consti- 
tution. True,  as  had  been  said,  our  constitotioi* 
of '77  contained  none  of  these,;  antl  the  reason^ 
were  to  be  found  in  the  fact  that  we  had  just 
emerged  from  colonial  vassalage,  and  were  then 
but  recently  British  subjects.  Similar  reasons 
infiuenced  some  of  the  new  States  at  the  West,, 
upon  their  first  organization,  but  where  they  had 
formed  new  constitutions  or  amended  old  ones, 
they  had  incorporated  in  them  these  restrictions, 
or  rendered  them  more  stringent.  Florida  in  183^ 
required  3Q years  of  age,  citizenship  and  five  yeais 
residence.  Texas  in  1845»  SOyearsof  age,  citi- 
aenship  and  three  years  residence.  Missouri  un- 
der the  old  constitution  required  30  years  of  age,, 
four  years  citizenship  and  four  years  residence. — 
Under  the  new  one  of  1846,  thirty  years  of  agp, 
10  years  citizenship  and  five  years  residence. — 
lowB.  required  35  years  of  age,  and  two  years  ci- 
tizenship and  residence.  It  had  been  asked  bv 
gentlemen,  why  not  carry  this  out,,  and  requirt^ 
ihe  same  qualifications  of  the  judiciary  and  other 
officers.  Mr.  P.  would  go  with gentlemen  to  ex« 
tend  these  restrictions  to  the  Lieutenant  Gover- 
nor, the  judiciary,  and  the  legislature  if  the> 
pleased.  He  had  looked  over  some  oi  the  State 
Constitutions,  and  saw  there  was  precedent  for 
this  too.  Vermont  required  a  Senator  to  be  thir- 
ty years  old,  to  be  a  citizen  and  a  resident.  Tex- 
as, 30  years  for  a  Senator,  citizenship  and  three 
years  residence — ^for  the  house,  21  years  of  age, 
citizenship  and  two  years  residence.  Florida  re- 
quired for  the  Senate  25  years,  and  for  the  House 
21  years  of  age,  citizenship,  and  two  years  resi- 
dence fof  both.  Louisiaj^a  27  years  of  age,  ten 
years  citizenship  and  four  yeirs  residence,  for  Se- 
nator-—for  judges  30  years  of  age,  six  years  resi- 
dence and  five  years  practice  of  law.  The  old 
constitution  required  no  such  qualifications. — 
Missouri  required  30  years  of  age  and  five  yeai'-s 
residence  for  the  Senate  and  the  judiciaiyi — ten 
years  citizenship  for  the  Senate,  and  citizenship 
for  a  judge.  Now,  it  would  be  seen  that  so  far  as 
the  wisdom  of  all  these  States  were  concerned » 
undoubtedly  founded  on  experience,  they  had 
found  it  expedient  to  engralt  on  their  new  consti-^ 
tntions  all  these  restrictions,  and  the  question 
was  should  we  avail  ourselves  of  the  wisdom  of 
other  States,  or  should  we  reject  it.  But  we 
were  told  by  the  gentlemen  from  New  York,  Se- 
neca, Ontario  and  Chautauque,  that  the  sovereign 
people  had  no  right  to  restrict  themselves.  And 
yet  every  one  of  these  gentlemen  had  in  the  end 
given  it  up.  The  gentleman  from  New  York  had 
not  expressly  done  this,  yet  such  was  the  result 
of  his  argument 

Mr.  WORDEN  :    What  have  I  given  up  ? 

Mr.  PENNIMAN  :    The  right  of  the  peeople 
to  restrict  themselves. 

Mr.  PATT£RS0:N  :    I  should  like  to  know  in 
what  particular  I  have  yielded  it  ? 
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Mr.  PENNIAIAN  :  If  you  wiU  have  a  little 
patience,  I  will  show  you. 

Mr,  PATTERSON  :    Very  well. 

Mr.PENNIMAN:  I  have  not  entirely  done  with 
you  yet  As  he  waji  saying  (continued  Mr.  P.) 
they  yielded  the  point  the  moment  they  fixed  the 
<^uaJification  of  electors ;  for  that  was  a  restGic- 
tion.  No  human  government  could  be  establish- 
ed without  restricting  the  people.  We  are,  by 
Dature,  when  brought  into  existence,  by  the  fiat 
of  the  Almighty,  tree,  equal,  and  independent. 
We  possess  alike  everv  right  and  quality,  and 
staad  on  equal  grounds;  but  we  could  not  enter 
into '  society  without  surrendering  a  portion  of 
tfaoK  natural  rights.  Those  that  were  essentia] 
to  the  establishment  of  government,  we  yielded  ; 
those  that  were  not,  we  retained.  And  the  very 
moment  we  undertake  to  assume  the  doctrine, 
that  the  people  could  not  restrict  themselves, 
tbat  moment  we  aim  a  fatal  stab  at  the  establish- 
ment of  all  human  governments.  And  yet  the 
gentleman  from  Ontario,  who  held  that  the  peo- 
ple bad  no  right  to  restrict  themselves,  was  willing 
to  require  a  five  years'  residence — leaving  out  the 
word  native,  and  all  the  other  qualifications !  It 
did  appear  to  him  that  if  the  principle  was  pen- 
cilled athwart  the  arch  of  Heaven,  in  letters  of 
living  light— that  the  people  had  a  right  to  restrict 
themselves — that  gentlemen  would  not  give  up.' 
There  was  a  point  which,  when  men  determined 
they  would  not  be  convinced,  you  could  not  con- 
vince them.  He  would  tell  those  gentlemen  one 
thing,  and  he  had  not  intended  to  allude  to  it 
again— that  this  eternal  cry  of  *'  you  distrust  the 
people" — "  we  have  confidence  in  tlie  people" — 
'*  we  are  the  only  friends  of  the  people" — and 
this  challenging  of  them  to  put  their  names  on 
record,  hac^  not  been  a  legal  tender  with  the  elec- 
tors of  Orleans  for  many  years  since.  The  day 
had  gone  by  when  this  eternal  praise  of  the  peo- 
ple was  current  coin  with  the  farmers  and  mecha- 
nics of  that  countv.  Indeed,  they  distrusted  the 
man  who  indulged  in  it.  It  would  nofbe  receiv- 
ed there  even  to  pay  old  debts  of  broken  down 
politicians.  But  m  some  counties  it  seemed  to 
be  not  only  a  legal  tender  but  the  only  capital 
and  stock  in  trade  with  certain  gentlemen.  The 
gentleman  from  Seneca  (Mr.  Bascom)  and  others 
were  lawyers,  and  could  better  decide  than  Mr. 
P.  what  a  legal  tender  was.  But  that  gentleman, 
though  a  lawyer,  seemed  to  operate  as  a  farmer 
would,  in  asssuling  provisions  of  the  old  constitu- 
tion which  be  could  not  successfully  attack.  He 
would  illustrate.  We  farmers,  in  chopping  down 
wood,  when  we  found  a  lar^e,  fine  tree,  so  straight 
that  we  could  not  tell  which  wajr  it  would  fall, 
in  order  to  make  it  fall  in  the  direction  which 
we  wished)  always  looked  out  for  a  driver.  So 
with  the  gentleman,  when  he  found  a  proposi- 
tion he  could  not  overthrow,  he  was  going  to 
drive  it  over.  The  gentleman  could  find  no  oth- 
er resource  than  a  whole  phalanx  of  revolution- 
ary soldiers,  and  these  he  put  in.  requisition  to 
prostrate  the  qualification  of  a  five  gears'  resi- 
dence. How  he  had  succeeded,  remained  to  be 
seen.  Mr.  P.  said  he  had  designed  when  he  rose 
to  have  taken  a  more  extensive  view  of  the  posi- 
tions of  different  g|entlemen,  but  he  did  not  tnink 
it  neceasary  to  do  it  at  this  late  hour.  In  regard 
to  this  l^ative  question,  h^  had  s^  word  to  say-^ 


not  with  any  expectation  of  carrying  a  question 
which  had  been  already  decided — but  to  explain 
the  views  of  the  committee  in  reporting  it.  He 
believed  the  attachment  to  one^s  place  of  nativity 
and  residence  and  friends,  was  one  of  the  strong- 
est passions  and  best  feelings  of  the  human  heart. 
He  was  bom  in  New  Hampshire,  and  he  did  not 
believe  it  to  be  in  liis  power  ever  to  forget  her 
granite  hills  or  the  associates  and  friends  of  his 
youth.  No,  while  memory  retained  her  empire, 
he  would  never  forget  them.  We  had  been  told 
that  foreigners  have  ever  been  most  ready  to  wield 
not  only  the  pen  but  the  fword  in  defence  of  their 
adopted  country.  This  was  tri^,  as  was  instanced 
in  the  Revolutionary  struggle.  The  Pennsylvania 
line,  one  of  the  bravest  of  the  army,  was  composed 
almost  entirely  of  Irishmen.  And  so  with  the 
Irishmen  who  had  fought  in  France  and  in  other 
countries — they  were  always  faithful  and  devoted 
to  their  adopted  country.  It  was  the  Irish  brigade 
that  maintained  the  honor  of  the  French  arms, 
and  indeed  saved  France,  at  the  battle  of  Fonte- 
noy.  So  with  the  Dutch— they  stand  as  high.-— 
Those  who  knew  him,  knew  that  he  had  no  pre- 
judice a^nst  foreigners.  This  was  well  un- 
derstood in  his  own  county,  where  he  received 
a  very  liberal  support  from  them.  With  re^d 
to  tlie  striking  out  of  the  native  qualification, 
therefore,  he  would  not  revive  that  question 
again — it  had  been  decided.  And  so  far  from 
being  opposed  to  foreigners,  he  had  been  ex- 
tensively supported  at  home  because  he  al- 
ways had  a  warm  heart  and  a  ready  hand  to 
relieve  or  succor  the  foreigner  when  necessary ; 
and  those  who  knew  him  would  bear  him  out  in 
the  truth  of  this  ;  he  cared  not  what  countiy  a 
good  man  came  from ;  and  therefore,  as  to  the  word 
"Native,'*  he  did  not  object  to  have  ^at  striken 
stricken  out.  It  was,  what  was  considered 
by  some,  an  odious  qualification,  and  he  did 
not  want  to  revive  it.  But  he  wished  to  se- 
cure all  that  could  be  obtained  under  this 
clause— or  rule — by  retaining  the  qualifications 
of  age  and  residence.  We  had  been  told  not  to 
distrust  the  people ;  that  we  ought  not  to  do  so ; 
that  they  would  always  do  right,  and  so  on. — 
Now  he  was  the  last  man  on  earth  to  distrust 
the  people  unnecessarily.  He  did  not  deny 
that  they  were  capable  of  choosing  and  act- 
ing for  themselves.  He  also  believed  that  in 
999  cases  out  of  1000  the  people  would  not 
act  wrong  where  they  fully  and  properly 
understood  the  subject  they  had  to  act  upon  and 
had  time  to  look  into  it,  and  to  reflect  upon  it. 
But  he  was  convinced  that  in  times  of  great  polit- 
ical excitement  the  people  were  apt  to  do  wrong; 
to  be  led  away  by  aesigning  leaders ;  else  how 
had  certain  things  .occurred  during  the  last  fc»w 
veal's  in  various  parts  of  the  country  ?  They  had 
heard  of  the  doings  of  lynch  law — they  had  heard 
of  mobocFOcy — they  had  heard  of  rowdyism — of 
church  burnings,  and  many  other  occurrences 
deeply  to  be  regretted,  where  in  times  of  great 
excitement  there  was  an  utter  disregard  o?  all 
law.  Mr.  Van  Buren  in  the  Convention  of  1821 
said  that  there  always  was  and  alwavs  would  be 
danger  to  be  apprehended  from  our  lai^e  cities ; 
Mr.  Jefferson  m  his  day  solemnly  declared  that 
this  country  and  its  institutions  had  ver/much  of 
danger  to  apprehen<l  &om  ott(  large  cities.    And' 
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the  day  is  not  far  distant  when  our  large  cities, 
and  lar^e  towns  and  large  villages  will  carry  more 
sway  with  them  than  all  the  rest  of  the  country  put 
together.  And  the  masses  in  these  large  cities  are 
very  easily  excited,  and  sometimes,  too,  upon  tri- 
fling topics,  and  this  excitement  leads  to  very  sad 
excesses.  And  at  such  times  the  mass  of  the  people 
is  not  capable  of  exercising  its  legitimate  power 
with  due  discretion.  And  at  these  times  it  is  that 
the  people  do  wrong.  The  people  are  sensible 
of  this  tendency  themselves,  and  therefore  desire 
to  have  these  restrictions  placed  upon  them 
selves ;  and  particularly  aware  of  the  fact  is  the 
agricultural  portion  of  the  State.  He  was  not 
eoing  to  pass  any  opinion  on  the  "  patriot  war;" 
but  at  the  time  of  the  burning  of  the  Caroline 
this  feeling  and  this  danger  was  seen  to  an  alarm- 
ing extent.  In  Orleans  and  Niagara  counties, 
and  others  close  by,  had  the  people  been  gathered 
together,  three-fourths  of  them  would  have  de- 
clared war  against  Great  Britain  in  a  moment — 
They  poured  out  by  thousands  on  Navy  Island;  and 
it  was  more  than  a  man's  reputation  was  worth  for 
any  one  to  say  that  the  feeling  and  conduct  thus 
displayed  was  at  all  wrong.  And  yet  one  year  had 
hardly  passed  away  before  they  felt  thoroughly 
ashamed  of  it.  He  was  not,  and  %ould  not  ex- 
press an  opinion  on  these  Canadian  troubles^but 
t  hese  were  the  facts.  And  such  instances  ousht  to 
convince  us  of  the  danger  of  doing  away  with  all 
these  restrictions;  for  they  are  invaluable  as 
checks  and  guards  against  excesses  in  times  of 
great  excitement.  Perhaps  he  might  be  unne- 
cessarily alarmed ;  he  might  be  the  only  one  to 
anticipate  danger  from  absence  of  restrictions ; 
(he  did  not  think  he  was)  but  let  the  opposite 
doctrine  prevail,  that  no  restrictions  snould 
be  imposed  upon  the  people — on  the  popu- 
lar will  in  any  part  of  the  Constitution — 
and  let  the  plan  be  adopted  of  doing  nothing 
but  sing  hozannas  to  the  people — to  the  dear  peo- 
ple—and my  word  upon  it,  tnat  the  child  is  born 
whose  head  shall  not  blossom  for  the  grave  before 
the  sun  of  our  liberties  shall  have  ^one  down  and 
set  in  a  sea  of  blood,  and  our  institutions  be 
shrouded  in  one  eternal  might  of  anarchy  and 
darkness.  The  gentleman  from  Chautauc^ue  had 
talked  much  about  those  members,  who  distrust- 
ed the  intelligence  of  the  people,  putting  them- 
selves on  the  record.  Now  he  haa  no  fears  about 
doing  this — this  had  no  terrors  for  him.  If  he 
possessed  any  standing  character  or  influence  in 
nis  county,  it  was  because,  under  all  circumstan- 
ces, he  had  always  told  the  people  what  he  be- 
lieved to  be  true.  He  had  always  been  thus  frank 
and  honest  with  them — both  before  and  after  an 
election.  And  he  could  also  tell  the  gentleman 
that  the  people  of  his  county  were  always  grateful 
and  thankful  to  those  who  told  them  the  truth  ;  if 
they  esteemed  any  man  their  friend,  it  was  one 
who  told  them  of  their  errors — and  they  were 
equally  candid  to  tell  their  representatives  of 
theirs.  And  they  would  pass  at  one  of  their 
meetings,  such  a  resolution  as  this  :  **  Resolved 
— that  we  esteem  that  man  our  best  friend  who 
candidly  advises  us  of  our  errors."  This 
had  been  his  course  for  25  years;  and  he  was  not 
only  desirous  to  put  his  name  on  the  record  upon 
this  question,  but  he  would  to  God  that  every 
feeling  of  his  faeart--every  motive  that  actuated 


him  in  his  course  could  be  put  on  record  also, 
and  go  with  that  vote  to  his  constituents.  His 
constituents  knew  him  as  making  no  pretensions 
to  learning — ^to  high  attainments,  or  to  speaking 
talent;  they  knew  him  as  a  plain  unlettered  far- 
mer; and  tney  knew  him  also, -(he  would  say  it 
without  intending  any  unkindness  to  the  gen- 
tleman from  Chautauque,  Mr.  Patteusow )  as 
Possessing  some  firmness  of  character,  and  as 
aving  the  moral  courage  to  do  his  entire  duty 
to  them  and  to  the  State — both  here  and  else- 
where. •  And  actine  under  a  deep  and  a  full 
sense  of  his  duties  nere  and  responsibilify  to 
them — ^to  his  country — ^and  to  that  God  who 
spoke  him  into  being,  he  would  thank  any  gentle- 
man in  that  Convention,  on  all  occasions  to  have 
the  ayes  and  noes  recorded;  that  his  name  might 
appear  on  the  record,  and  on  the  adamantine  ta- 
bles of  history  go  down  to  posterity. 

Mr.  BRUNDAGE  said  that  he  felt  great  reluc- 
tance in  breaking  through  the  silence  he  had  im- 
posed on  himself  when  he  first  came  to  the  Con- 
vention. And  when  he  was  elected  to  this  body 
he  formed  the  determination  to  be  passive,  and 
for  the  reason  that  he  was  taken  from  the  plow 
handle,  without  education  or  experience,  and 
was  placed  amons;  gentlemen  most  eminent  for 
their  talent,  and  learning,  and  ability.  In  such 
an  assemblage  he  had  thought  it  impossible  to 
make  a  conspicuous  figure,  for  the  reasons  he 
had  given;  but  in  addition  he  had  an  infirmity  of 
ear,  the  extent  of  which  he  had  never  experi- 
enced so  much  before,  which  confirmed  the  wis- 
dom of  his  determination.  But  it  struck  him 
they  were  taking  an  imprudent  course.  They 
had  exhausted  seven  days,  if  his  memory  served 
him,  on  a  subject  which  should  haye  occupied 
less  than  that  number  of  hours,  for*it  woula  re- 
sult in  no  serious  consequences  which  ever  way 
it  was  decided.  Their  constituents  had  placed 
them  there  to  discharge  one  of  the  most  sacred 
duties  ever  confided  to  any  body  of  men  ;  they 
were  placed  there  as  had  been  expressed  by 
somebody,  he  thought  the  chairtnan  of  the  com- 
mittee himself  (Mr.  Chatfield,)  on  the  ele- 
ments of  society;  and  the  duty  assigned  to  them 
was  to  organize  those  elements  and  reduce  them 
to  system — to  define  and  clearly  designate  the 
rights  of  the  people,  amongst  whom  they  were 
included  individually — and  to  set  prescribed 
bounds  to  delegated  power  hereafter,  that  the  ser- 
vant may  not  become  greater  than  the  master. — 
If  he  mistook  not  they  were  wasting  the  time 
which  might  be  devoted  to  a  better  purpose. — 
There  had  been  a  ^eat  desire  expressed  by  some 
gentlemen  to  restrict  the  people  lest  in  some  nn- 
g<uarded  moment,  and  under  the  influence  of  some 
excitement,  they  might  make  an  injudicious  se- 
lection of  an  officer  to  preside  over  the  destinies 
of  the  Empire  State.  One  gentleman,  be  believ- 
ed  it  was  the  gentleman  flrom  Essex  had  feared 
that  they  might  be  led  to  elect  an  inexperienced 
youth  or  "  raw  boy"  as  he  expressed  it.  Fears 
were  also  entertained  that  a  "  raw  import"  might 
be  taken  without  an  acquaintance  with  our  insti- 
tutions or  our  language — ^thaf  under  such  influen- 
ces, with  the  wide  range  that  was  proposed  to  be 
given  them,  they  might  cross  the  broad  Waters  of 
the  Atlantic  and  select  Queen  Victoria,  Louis 
Phillipe»  or  Daniel  (yConnell.    He  could  not  but 


243 


think  all  such  fears  were  ▼bionary,  and  baseless 
as  a  vision.  He  had  more  confidence  in  the  com- 
mon sense  of  the  people  than  to  anticipate  danger 
from  such  sources.  It  struck  him  these  fears 
pointed  to  a  contingency  that  could  occur  only  by 
a  bare  possibility,  of  which  there  was  not  the 
least  rational  ground  of  probability, — ^and  which 
could  only  arise  when  degeneracy  and  corruption 
hare  rendered  us  incapable  of  self-government 
And  when  anarchy  shall  have  usurped  the  place 
of  reason  and  common  sense,  and  so  subverted  all 
order,  and  destroyed  our  institutions,  as  to  render 
us  fit  subjects  for  despotism,  it  will  be  immaterial 
whether  the  Executive  chair  shall  be  filled  by 
native-born  or  foreigner,  >by  the  British  Queen, 
the  French  King,or  an  Irish  repealer.  For  himself, 
if  he  should  be  unfortunate  enough  to  live  at  such 
a  period,  it  would  be  immaterial  whether  the  iron 
were  placed  on  his  neck  by  the  jewelled  hand  of  a 
millinery  Queen  or  the  stern  command  of  a  despot. 
But  such  a  state  of  things  was  not  to  be  expected, 
and  hence  they  might  dispense  with  this  subject. 
Their  constituents  were  looking  at  them,  and  they 
saw  that  this  Convention  had  spent  five  weeks  in 
session  and  have  hardly  got  across  the  threshhold. 
He  hoped  they  would  now  take  the  ouestion,  for 
it  would  be  much  better  to  spend  tneir  time  in 
devising  some  liberal  system  of  free  schools  for 
die  education  of  every  child  in  the  state;  for 
when  they  should  have  enlightened  the  people 
there  would  be  no  danger  of  the  evils  to  which 
gentlemen  had  alluded. 

Mr.  VAN  SCHOONHOVEN  was  as  anxious 
as  any  gentleman  to  have  the  vote  taken  upon  this 

Sestion  at  once ;  but  owing  to  the  remarks  which 
d  been  made  here  by  certain  gentlemen,  he 
could  not  consent  to  record  his  vote  without  stat- 
ing the  reasons  that  influenced  him.  His  princi- 
ples and  character  were  involved  in  this  matter. 
One  charge  had  been  made  there  that  they  in- 
tended to  pull  down  and  destroy  the  Constitution, 
and  to  scatter  its  fragments  to  the  four  winds  of 
Heaven.  Others  had  suggested  that  the  people 
were  disposed  on  many  occasions  to  be  governed 
bjr  a  mobocracy— and  allusion  had  been  made 
there  to  demagogues  who  desired  to  control  the 
people ;  and  certain  gentlemen  who  have  been 
termed  ultras,  have  been  thus  stigmatized  and 
cl^irged  with  a  desire  to  lend  a  helping  hand  in 
this  destruction ;  and  that  this  same  class — ^those 
occupying  the  position  that  he  did,  were  catering 
for  such  a  state  of  popular  feeling  to  catch  the 
popular  ear,  and  to  cater  for  what  is  termed  the 
"  dear  people."  [A  laugh.]  Kow  under  these 
remarks,  and  with  his  feelings  he  could  not  re- 
frain from  stating  the  grounds  upon  which  he 
should  record  his  vote.  And  the  principal  rea- 
son why  he  should  vote  against  these  restrictions 
was  that  he  held  to  the  soundness  of  the  doctrine 
that  the  people  of  this  State  were  competent  in 
til  these  matters  to  judge  and  act  for  themselves 
He  believed  that  the  people  were  competent,  hon- 
est and  wise  enough,  to  select,  (when  they  sent  a 
delegation  to  Syracuse  or  any  other  place  for  no- 
mination of  State  officers,)  to  send  proper  men — 
competent  in  every  way  as  to  qualification,  age, 
or  any  other  matters.  He  was  willing  to  trust 
them,  at  all  events.  He  had  unlimited  confidence 
in  the  intelligence  and  integrity  of  the  people  to 
do  this  9  and  ne  paid  them  no  empty  compliment 


when  he  said  so — ^he  merely  spoke  what  he  knew 
and  felt.  His  second  reason  for  thus  voting  was 
that  occasions  may  arise,  and  that  within  a  very 
short  period,  when  the  people  of  this  State  may 
feel  themselves  imperatively  called  upon  in  some 
^reat  emergency  to  select  a  gentleman  to  be  placed 
m  the  Executive  chair  of  we  State,  who  may  not 
quite  have  arrived  at  the  required  age  of  30  years. 
It  had  indeed  but  comparatively  recently  happen- 
ed that  a  gentleman  was  selected  and  run  as  a 
candidate  for  Governor  who  was  but  a  very  little 
over  30  years  of  age. 

Mr.  WORDEN :    Gov.  Tompkins  was  under  30 
years  of  a^e. 

Mr.  VAN  SCHOONHOVEN:  Yes;  but  I  was 
speaking  of  events  of  more  recent  occurrence ; 
when  the  people  in  their  sovereign  capacity  saw 
fit  to  place  a  young  man  in  the  Gubernatorial 
chair ;  and  ii  the  people  should  now  say  it  was 
their  pleasure  to  place  a  young  man  in  that  chair 
under  thirty  years  of  age,  who  shall  say  that  they 
shall  not  do  so.    And  Uiere  was  no  time  during 
the  last  ten  years  that  there  had  been  such  a  state 
of  popular  excitement  that  they  are  not  willing 
to  trust  the  people  in  this  matter;  and  no  man 
has  dared  to  hold  that  doctrine  for  the  last  ten 
years.    No  man  would  now  take  that  ground ; 
and  if  it  was  to  be  taken  and  sustained  here,  in 
less  than  one  month  the  people  would  hurl  back 
upon  them  these  restrictions  with  indignation. — 
It  is  true,  as  h^s  been  suggested  that  an  occasion, 
such  as  he  had  stated,  may  not  occur  tor  a  centu- 
ry to  come,  when  the  people  may  desire  to  use 
such  a  right  as  that  of  selecting  a  candidate  under 
thirty  years  of  age ;  but  is  that  a  reason  why  we 
should  here  attempt  to  tie  them  down-^to  declare 
that  they  shall  not  exercise  that  right,  even  if 
they  desire  it.     But  what  are  we  doing  .'-Framing 
an  instrument,  as  perfect  as  we  can,  which  is 
hereafter  to   be  ratified  by  the  people.    Then 
as  we  are  preparing  such  an  instrument,  which 
is  to  endure  for  a  long  time,  ivhy  should  we  not 
make  it  as  perfect  a^  possible  before  we  submit  it 
to  the  people  ?    Let  us  not  forget  that  we  are  only 
preparing  an  article  for  the  people  to  execute. — 
They  are  to  sanction  it  if  they  like  it,  and  to  re- 
ject it  if  they  do  not  like  it;  and  in  framing  it 
we  ou^ht  to  make  it  as  perfect  as  possible.    If 
the  principle  is  wrong,  vute  against  putting  it  in- 
to the  Constitution.    But  the  doctrine  that  this 
Convention  is  intended  to  restrict  the  people  can- 
not be  true ;  because  the  people  are  to  decide  up- 
on adopting  or  rejecting  the  result  of  its  action ; 
they  have  not  decided  beforehand  upon  this,  and 
therefore  it  is  their  duty  to  place  the  article  be- 
fore them  in  as  perfect  a  state  as  they  could  pre- 
sent it.    Now,  tnose  who  say  that  there  may  be 
cases  arise,  where  it  niay  be  proper  for  the  peo- 
ple to  take  a  candidate  for  Governor  who  snail 
be  under  30  years  of  age,  completely  yield  all  their 
objections.    For  if  it  oe  proper  that  the  people 
should  do  this  in  a'single  instance*  then  it  is  prop- 
er in  all  cases;  and  they  should  not  be  shut  out  from 
the  privilege  of  exercising  this  power  at  all  times. 
For  it  may  be,  in  the  course  of  events,  that  some 
great  and  distinguished  man  may  stand  out  so 
prominently  from  among  his  fellow  citizens,  as  to 
work  him  into  the  estimation  of  all  parties  and 
classes,  as  the  only  proper  person  to  be  their  can- 
didate for  Governor;  and  would  you  shut  out 
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such  an  one  by  the  retention  of  a  restriction  like 
this  ?  For  if  he  was  under  30,  however  great  he 
might  be,  this  restriction  would  exclude  him. — 
And  if  it  is  impolitic  once  to  do  this,  it  is  imno- 
litic  always.  Again,  it  had  been  ur^ed  here  that 
Bome  members  advocated  the  doctrine  that  they 
had  no  right  to  insert  any  restrictions  whatever 
in  the  Constitution.  Now,  he  had  heard  no  man 
in  that  committee  assert  such  a  doctrine  as  that. 
The  gentleman  from  Orleans  had  asked  about  the 
restrictions  on  electors 

Mr.  PENNIMAN :  I  said  if  yon  conceded  the 
right  to  impose  restrictions  on  electors,  you  con- 
ceded the  whole  ground. 

Mr.  HUNT  said  that  if  be  was  alluded  to,  what 
he  had  spoken  of  was  the  general  restrictions  im- 
posed upon  the  sovereignh^  of  the  State. 

Mr.  VAN  SCHOONHOVEN  said  that  they  im- 
posed the  restriction  upon  electors,  because  they 
could  not  submit  that  question  every  year  to  the 
people  M  they  can  tl^s,  as  to  who  shall  be  the 
candidate  for  the  Governor.     If  they  could  every 
year  decide  if  a  certain  man  was  qualified  to  vote 
or  not,  there  was  not  a  man  who  would  hesitate 
to  submit  that  question  directly  to  the  decision  of 
the  people     And  if  the  people  should  say  that 
there  should  be  no  restrictions  whatever  as  to  the 
qualifications  for  an  elector,  would  any  of  them 
hesitate  to  bow  to  this  ?    No !  certainly  not.     If 
they  would  put  this  question  of  electors  to  the 
same  test  as  that  of  Governor,  he  would  agree  to 
remove  all  qualifications  for  electors ;  but  it  can- 
not be  done.     Some  asked-,  why  not  leave  this 
point  also  without  restriction  ?    Why  not  select 
a  candidate  for  (Jovernor  who  is  not  an  elector } 
For  a  very  good  reason.    To  require  a  Governor 
to  have  less  qualifications  than  those  who  choose 
him,  would  indeed  be   putting  the  elected  above 
the  electors.     It  lifts  him  up  over  and  above  all 
the  people  of  the  State  besiae.    And  this  was  in- 
troducing a  principle  in  our  system  not  in  accord- 
ance with  our  doctrine  of  equality.    That  was  an 
objection  sufficiently  strong  for  him.  .  The  gen- 
tleman from  Essex  (Mr.  Simmons)  had  asked  the 
convention  what  necessity  there  was  (to  follow  out 
our  views)  for  common  schools,  and  institutions 
for  learning  to  instruct  the  children  of  the  State .' 
And  whether  in  carrying  out  our  views,  we  meant 
to  throw  away  all  the  qualifications  of  education  in 
our  Governor,  and  take  a  candidate  at  random  from 
any  part  or  position  in  the  State  ?    Now,  no  man 
— not  even  that  gentleman — went  farther  than  he 
(Mr.  V.  S.)  would  for  the  necessary  qualifications 
of  education,  moral  character,  and  proper  train- 
ing in  the  candidate  for  Governor;  for  it  did  not 
follow  because  they  wished  to  select  a  candidate 
under  30  years  old,  that  they  meant  to  throw 
away  all  moral  greatness  or  other  tests ;  nor  did  it 
follow  that  in  all  men  over  3U  they  would  secure 
the  necessary  qualifications  of  education,  &,c.  for 
a  Governor,  according  to  the  estimate  of  any  of 
the  gentlemen   on  either  side..    Other  gentlemen 
^oke  of  demagogues  ruling  in  a  State  Conven- 
tion to  nominate  a  Governor ;  but  did  they  get  rid 
of  the  rule  of  these  demagogues  by  a  qualification 
of  30  years  of  a^e  ?    Put  in  the  30  years,  and  still 
demagogues  will  meet  you  at  e?ery  corner  of  the 
State,  and  ^xert  their  influence.     He  should  be 
happy  to  notice  other  remarks,  but  the  hour  was 
fulvanced,  and  he  saw  that  the  Convention  was 


impatient  to  take  the  question.    He  would,  how- 
ever, offer  a  single  remark   with  regard  to  the 
doctrine  of  expatriation  so  strongly  ana  frequent- 
ly alluded  to  by  the  gentleman  from  Essex,  (Mr. 
Simmons.)    But  he  was  convinced  however,  that 
this  matter  had  very  little  to  do  with  the  subject 
under  consideration.     But  he  would  undertake  to 
say  that  whatever  might  be  the  doctrine  on  this 
subject  in  England,  in  France  or  in  Rome,  or  in 
any  other  aristocratical,  or  monarchial  country 
upon  the  face  of  the  earth,  it  has  never  been  the 
doctrine  in  the  judgment  of  the  people.     He 
was  told  that  some  judge  of  the  U.  S.  Court,  had 
said  that  such  was  the  doctrine  of  this  countr}^; 
but  the  people  of  this  country  had  never  recogni-   . 
zed  any  sucn  principle.     And  they  would  laugh 
at  any    who    should    say  that  they  could    not 
alienate  themselves  if  theypleased  to  do  so;  wheth- 
er our  people  by  going  to  Europe,  or  foreigners 
by  coming  here.    The  gentleman  from  Essex, 
(Mr.  Simmons)  had  himself  said  that  this  doc- 
trine was  weakening  in  this  country  :  well,  if  any 
of  it  still  exists,  he  hoped  this  Convention  would 
give  it  the  death  blow  at  once.    Let  it  not  be  said 
or  seen  tl^at  this  Convention  ever  by  a  single  act 
recognized,  or  seemed  to  recognize  this  principle. 
But  who  is  to  fear  any  thing  from  such  a  prepos- 
terous doctrine  even  if  it  were  true.     If  England 
chooses  to  hold  on  to  the  doctrine,  let  her  do  it. 
She  cannot  injure  us  or  any  of  our  citizens  by  so 
doing.     And  to  say  that  we  are  called  upon   to 
hold  on  to  this,  because  England  does,  would  bo 
equal  to  saying  that  we  must  adopt  the  doctrine 
of  the  Divine  Right  of  Kings,  because  England 
does.     Let  England  hold  to  it ;  she  cannot  injure 
any  of  our  citizens  by  so  doing;  and  if  any  of 
our  citizens  choose  to  go  there  and  enjoy  any  of 
the   privileges  of   that  land,  let  them  do  so. — 
The  gentleman  from  Chautauque  had  argued  to  a 
considerable  extent,  that  the  power  of  a  majority 
should  be  restricted  as  tending  to  oppress  the  mi- 
nority.   And  he  had  went  so  far  as  to  suppose  a 
case  where  a  president  having  a  son  under  30 
years  of  age,  he  might  by  bribery  and  corruption 
secure  his  election  as  Governor.     Would  not  the 
same  difBculty  be  as  likely  to  occur  if  the  man 
was  over  30  ?    If  there  was  any  force  in  the  argu- 
ment it  would  apply  in  the  one  case  as  well 
as   in  the    other.     But,  that    we   must  believe 
the  people  of  the  union  were  first  so  corrupt  as 
to  elect  such  a  president,  and  then  that  the  peo- 
ple of  this  State,  could  all  be  bought  up  by 
the  generad    Government — there  was  no  force 
to  the  illustration.      Then  as  ]to  this  sovereign 
power  of  the  majority  what  was  i|^?    There  were 
certain  fixed  principles  that  a  majority  never  can 
touch.     It  would  be  an  assumption,  and  a  viola- 
tion he  might  say  of  divine  right  to  touch  them. 
There  were  certain  principles    recognized  over 
the  civilized  world  among  men  ^  of  intelligence  * 
which  secured  those   rights  which  we  call  un- 
alienable— the  right  to  life,  liberty  and  property. 
No  majority  can  assail  those  rights ;  but  in  rela- 
tion to  all  questions  and  principles  of  expediency 
and  of  policy  which  are  entirely  arbitrary,  which 
are  to  be  judged  of  by  their  effects  on  the  inter- 
ests of  the  community,  who  would  stand  up  and 
say  that  the  majority  should  not  rule  ?  And  he 
expressed  the  hope  that  no  provision  would  be 
inserted  in  the  Constitution,  whiph  would  bind 
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»hc  people — in  what  might  more  properly 
De  deemed  a  matter  of  legislation — for  a  long  pe- 
riod. They  mi^ht  under  the  change  of  circum- 
9tances  and  things  desire  to  change  it  in  the 
course  of  a  few  years,  and  he  woula  leave  them 
free  to  act  through  the  legislative  department. — 
He  trusted  therefore  that  he  at  least  would  not  be 
charged  with  acting  in  this  matter  from  any  oth- 
er consideration  than  that  of  a  desire  to  promote 
the  interests  of  the  State,  and  to  JlilfU  the  de- 
mands of  dulhr  imposed  upon  him  as  a  member  of 
the  body.  But  whether  he  was  called  a  dema- 
gogue or  not  he  would  say  here  that  he  had  very 
great  confidence  in  the  good  sense  of  the  sover- 
eign people.  No  suggestion  of  thai  kind  would 
ever  deter  him  from  giving  free  expression  to 
the  sentiment  and  voting  in  accordance  with  it. 
He  was  aware  of  the  strong  disposition  that  existed 
here  aad  elsewhere  on  the  part  of  many  to  stand 
cut  distinctly  as  the  strong  friends  of  established 
principles  and  old  land  marks,  as  they  were  called. 
There  were  those  who  always  took  alarm  at  the 
idea  of  disturbing  the  established  order  of  things. 
Why  we  had  heen  told  over  and  over  again  that 
we  were  paying  no  respect  to  the  framers  of  the 
Constitution  oi  *21,  or  regard  to  the  wisdom  of 
that  day — and  that  we  had  better  leave  well 
enough  alone.  And  it  had  been  urged  also  that 
the  people  expected  us  to  confine  our  attention 
only  to  such  amendments  as  had  been  agitated  in 
the  community.  And  the  venerable  gentleman 
from  Dutchess  (Mr.  TAi.LMADOi:)  even  went  so 
fer  as  to  express  his  regret  that  the  Convention 
act  had  not  presented  the  subjects  of  amendments. 
Now  (Mr.  V.  S  contended)  we  had  a  perfect  right 
to  amend  and  go  through  with  the  whole  instru- 
ment— and  it  wns  their  duty  to  do  it,  and  the  peo- 
ple expected  it  from  them."  Mr.  V.  S.  read  from 
the  act,  calling  a  Convention,  to  show  that  it  re- 
quired tjiem  to  revise  the  Constitution,  thus  em- 
bracing the  whole  of  it,  and  to  make  such  amend- 
ments as  the  interests  of  the  people  demanded. — 
In  hci  he  contend^  it  was  the  necessity  for  a 

feneral  and  not  particular  amendment  that  in- 
aced  the  callin^g  of  the  Convention.  This  par- 
ticular proposition  now  under  discussion  was  one 
of  the  amendments  discussed  both  in  the  legisla- 
ture, and  by  the  people,  previous  to  the  passage  of 
this  act.  This  was  a  day  when  Constitutions  and 
long  established  principles  were  being  subjected 
to  investigation  and  scrutiny  by  the  people,  and 
gentleman  who  were  so  tenacious  of  holding  on 
to  doctrines  that  prevailed  half  a«  century  ago, 
would  learn  that  there  was  a  spirit  of  intelligence 
and  advancement  abroad  among  the  people,which 
must  and  woujP  be  obeye^.  And  he  (Mr.  Van 
S.)  was  not  willing  to  put  his  judgment  against 
the  Judgment  of  the  sovereign  people  of  his  State. 
Some  4  or  5  years  ago,  it  nadbeen  spoken  of 
with  horror,  when  some<  persons  talked  about  a 
*  change  in  the  system  of  distress  warrants,  and  the 
principle  of  the  taxation  of  ground  rents. 

Mr.  SJtl^MONS :    They  do  so  now. 

Mr.  VAN  SCHOONHOVEN :  Yes ;  but  a  flat 
contradiction  has  been  given  to  the  doctrine  of 
the  gentleman ;  for  a  large  majority  of  the  Assem- 
bly had  declared  in  hrot  of  a  change ;  and  in  the 
Senate  a  strong  etpression  of  (pinion  had  been 
made  in  relation  to  it 

Mr.  SIMMONS  uked  him  whether  he  con- 


founded the  legislators  with  the  sovereign  peo- 
ple? 

Mr.  VAN  SCHOONHOVEN  was  glad  that  he 
had  got  something  like  a  definite  statement  from 
the  gentleman  upon  this  point.  And  it  appeared 
to  him  that  the  ^entlenrdu  from  Essex  (Mr.  Sim- 
mons) put  the  legislators,  as  a  class,  above  the 
people.  And  if  he  takes  up  that  position  as  an 
argument,  he  had  no  disposition  to  argue  with 
him.  He  (Mr.  V.  S.)  was  bound  to  believe  that 
a  representative  who  came  there  from  any  part  of 
the  State  represented  tlie  feeling  of  the  people  of 
that  part  of  the  State.  And  they  were  hound  to 
say  tnat  the  Legislature  does  speak  out  the  feel- 
ings of  the  people ;  and  in  relation  to  the  matters 
he  had  referred  to,  there  has  been  a  direct  expres- 
sion of  opinion  by  the  legislature.  Some  few 
years  ago,  when  he  had  the  honor  to  occupy  a 
seat  upon  that  fioor,  the  principle  of  taxing  ground 
rents,  and  that  of  distress  warrants  was  brought 
up ;  and  but  a  very  few  could  be  found  to  advc 
cate  a  change  for  the  better ;  and  yet  but  a  com- 
parativelv  short  time  passed  away  and  the  mem- 
bers of  the  Assembly  and  Senate  -  voted  for  a 
change. 

Mr.  SIMMONS:  Did  those  Senators  who 
voted  for  it,  represent  the  feelings  of  the  people 
at  the  time  they  voted  ? 

Mr.  VAN  SCHOONHOVEN  said  that  there 
must  always  be  a  time  for  a  beginning  to  every 
thing.  When  those  Senators  were  originally 
elected,  these  subjects  had  not  been  talked  about 
or  discussed.  The^r  had  not  been  agitated,  and 
there  was  a  disposition  in  their  legislature  to  vote 
against  them.  It  was  a  new  Question,  and  the 
delegates  were  entirely;  uninstructed.  They  had 
to  rely  entirely  on  their  own  judgment,  and  they 
voted  erroneously ;  and  the  people  said  so,  and 
rebuked  them  for  it  It  was  only  about  five  years 
4go  that  these  doctrines  were  first  broached,  and 
those  w^ho  then  had  the  hardihood  to  stand  up  and 
advocate  those  doctrines,  were  assailed  on  almost 
every  side  in  the  most  opprobious  manner,  and 
with  the  most  abusive  epitliets ;  he  was  called  an 
Indian,  &c.  &c.;  and  upon  this  very  floor  his  own 
colleague  had  been  assailed  because  he  dared  to 
broach  some  of  these  very  doctrines  which  have 
since  been  advocated  by  the  people,  and  had  been 
rebuked  by  the  then  Speaker  of  the  House,  point- 
edly and  in  a  most  disrespectful  manner.  And 
this  showed  them  tliat  they  should  not  now  hesi- 
tate to  speak  out  their  principles,  because  they 
chance  to  stand  in  broad  opposition  to  the  doc- 
trines^ advocated  by  others — or  in  opposition  to 
principles  that  have  stood  for  near  a  century .-<- 
Two  years  ago,  we  could  scarcely  be  heard  on 
^s  matter ;  and  now  the  Legislature,  by  a  large 
majority,  nearly  unanimous,  had  made  it  the  law 
of  the  land  -,  and  this  shows  us  not  to  put  resti'ic* 
tions  on  the  people,  to  operate  for  25  years,  or 
more,  when,  in  much  less  time,  essential  changes 
are  sure  to  be  called  for  by  public  sentiment — 
This  is  emphatically  an  age  of  progression.  It 
matters  not  whether  we  or  the  people  impose  re« 
strictions ;  except  in  this ;  we  have  no  power  to 
do  80.  But  the  question  is,  shall  we  recommend 
the  people  to  adopt  a  course  that  will  bind  and  tie 
up  tneir  own  actions  for  many  years  to  come  ?  It 
is  the  same  in  principle  and«nect  as  if  we  were 
to  tie  ourselyes  down  by  a  law  that  we  could  not 
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act  contrary  to  a  certain  plan  for  25  years.  Now, 
he  would  not  object  to  prescribing  certain  gene- 
ral rales  of  action  which  cannot  be  wrong ;  .but 
he  would  never  consent  to  be  bound  to  act  in  a 
certain  way,  for  a  certain  time  towards  a  certain 
thing,  which  might  be  subject  to  a  considerable 
change  of  circumstances  every  coming  jrear. — 
And  by  adopting  the  principle  of  the  restrictions 
here  laid  down  we  should  be  paying  a  most  mis- 
erable compliment  to  the  wisdom  and  intelli- 
gence of  the  present  day.  We  should  be  very 
careful  and  not  let  our  own  Constitution  be 
sent  out  to  mislead  other  states  in  this  matter ; 
it  doubtless,  in  regard  to  this  very  clause,  has 
misled  several  states  already  (those  that  have  been 
alluded  to)  in  the  matter  of  framing  their  new 
Constitutions.  They  have  seen  the  restriction  in 
ours  and  adopted  it.  The  fact,  therefore,  of  its 
being  found  m  other  Constitutions  is  nothing. 
But  it  now  remains  for  us  to  sav  at  this  late  day, 
whether  we  will,  by  adopting  this  restriction,  put 
forth  the  doctrine  and  say  in  effect  to  the^  Euro- 
pean governments,  that  the  people  of  this  great 
and  enlightened  Empire  State,  cannot  be  trusted 
in  the  election  of  their  Executive ;  they  do  not 
feel  it  to  be  safe  to  leave  to  their  delegates  the 
free  choice  of  a  candidate  for  governor.  And  to 
say  in  effect  that  we  are  so  fickle  and  unstable-^ 
so  liable  to  chanee — so  liable  to  be  influenced  by 
demagogues — so  liable  to  be  led  astray  by  foreign 
influence — so  liable  to  be  bought  up  by  money — 
so  liable  to  be  swayed  by  the  influence  of  young 
and  inexperienced  men,  and  to  be  influenced  by 
so  many  other  matters,  that  we  are  compelled  to 
put  a  clause  in  t^e  Constitution  to  restrict  our- 
selves in  this  very  matter.  It  is  to  sav  tQ  the 
world  that  you  really  cannot  trust  yourselves  as  a 
people  in  the  matter  of  your  own  elections.  That 
you  must,  in  short,  be  put  in  straight  jackets. — 
And  again,  he  would  ask  if  there  really  was  any 
thing  in  this  bugbear  about  the  people  being  so 
deeply  misled  by  demagogues.  His  friend  from 
Wyoming,  (A,  W.  Youwo)  had  deeply  regretted 
that  the  people  had  so  often  been  led  wrong  by 
them 

Mr.  A.  W.  YOUNG :    Have  they  not  ? 

M.  VAN  SCHOONHOVEN:  I  would  ask  the 
gentleman  if  his  party  have  always  selected  the 
wisest  and  best  to  fill  the  chair  of  Governor.  He 
believed  they  had, 

Mr.  SIMMONS:  If  they  had,  there  would  be 
no  necessity  for  restrictions.  Suppose  they  should 
nominate  a  female. 

Mr.  VAN  SCHOONHOVEN:  And  suppose 
the  Whig  party  were  to  meet  and  choose  to  nom- 
inate a  female.    Who  would  object  to  that? 

Mr.  SIMMONS :    I  should  like  that 

Mr.  VAN  SCHOONHOVEN:  The  gentleman's 
past  course  has  not  indicated  that  he  would  like 
that,  sir.  [Laughter.]  If  he  will  put  it  into  his 
amendment. — 

Mr.  SIMMONS:  Yes,  but  under  30  is  the  age 
when  men  are  under  petticoat  government;  or 
when  petticoat  influence  prevails  most  with  indi- 
viduals. 

Mr.  VAN  SCHOONHOVEN  said  there  would 
never  be  a  nomination  made  in  the  State  under 
undue  excitement  The  candidates  were  always 
talked  about  for  a  long  time  beforehand,  six 
months  or  a  year  before  they  were  nominated. — 


Why,  even  now,  they  could  pretty  well  tell  who 
were  to  be  the  candidates  next  fall.  • 

Mr.  SIMMONS  and  others:  Name  them— 
give  us  the  names. 

Mr.  VAN  SCHOONHOVEN:  That  was  not 
necessary  under  the  rules  of  the  Convention. — 
But  he  apprehended  that  on  this  subject  gentle- 
men would  find  no  difficulty  in  ascertaining. — 
[Laughter.]  We  could  at  least  tell  within  two 
or  three  men.  The  gentleman  from  Essex  (Mr. 
SiMMoif  n)  asks  how  we  are  to  get  at  the  merits 
of  a  candidate.  No  difficult  at  all  about 
that  By  means  of  the  press ;  by  conversations  in 
your  public  assemblies,  your  highways  and  by- 
ways, your  bar-room  meetings,  &>c.  *&c.  If  he 
has  done  any  thing  that  ie  good,  his  friends  will 
be  sure  to  let  it  be  known ;  and  if  he  has  a  fault, 
or  has  done  any  evil,  his  enemies  will  take  good 
care  that  that  shall  not  be  overlooked.  [Laugh- 
ter.] We  shall  therefore  always  know  who  we 
shall  have  to  vote  for.  There  is  no  danger  of 
th at  His  qualities  will  be  thoroughly  canva.<«8ed, 
and  spread  as  rapidly  through  the  State,  as  even 
lightning  can  disseminate  the  information.  We 
are  more  likely  to  get  a  good  candidate  if  we  take 
this  restriction  off  than  we  are  if  we  keep  it  on. 
For  there  is  no  danger  of  a  young  man  under  30 
being  selected  unless  he  possesses  very  great  me- 
rit indeed.  An  old  man  may  be  selected  for  other 
reasons  than  talent  or  merit,  but  if  ever  one  under 
30  should  be  selected  it  would  be  for  some  supe- 
rior qualities  which  an  old  man  did  not  possess. 
Was  the  young  man  (the  Governor)  previously 
mentioned  selected  because  demagogues  ruled,  or 
the  people  could  be  bought  up.  No,  it  was  for  his 
superior  qualifications.  And  as  a  general  remark 
he  would  say  that  history  showed  that  young  men 
had  administered  the  government  of  this  SUte  as 
well  and  even  better  than  the  old  men.  The  een' 
tleman  from  Essex  had  said  we  had  better  take 
care  how  we  strike  down  Democracy  by  taking 
away  these  restrictions.  But  in  this  he  would 
have  the  rich  man*s  son  crowd  out  the  poor  man's. 

Mr.  SIMMONS  said  that  the  perpetuity  or  glo- 
ry of  our  Republican  Institutions  did  not  depend 
on  the  talent  of  half  a  dozen  miraculous  young 
geniuses.  The  average  amount  of  knowledge  in 
uie  community  was  sufficient  to  support  them,  and 
on  that  they  rest — and  that  requisite  knowledge 
does  not  come  till  after  30. 

Mr.  VAN  SCHOONHOVEN  said  that  the  gen- 
tleman based  his  idea  on  the  assumption  that  the 
poor  or  working  classes  did  not  become  sufficient- 
ly educated  for  public  business  so  soon  as  the 
rich  man's  son.  This  was  a  mistake ;  so  it  was 
to  suppose  that  they  were  not  w^  educated  be- 
fore 30,  and  could  not  compet^^rith  the  rich 
man's  son  without  a  limitation  of  age.  Now,  the 
fact  was,  that  the  self-educated  were  the  eariiest 
and  beet  educated  men. 

Mr.  SIMMONS  said  that  under  30,  there  ma^  • 
spring  up  a  few  smart  mushroom,  hot  bed  politi- 
cal aspirants,  but  they  were  generally  not  of 
much  account 

Mr.  VAN  SCHOONHOVEN  said  that  then 
the  argument  was  that  under  30,  it  was  not  right 
to  select  men  to  transact  public  business.  We 
had  members  of  the  Convention  here  under  30 
years  of  age,  who  had  shown  themselves  to  be  as 
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able  as  others.    He  would  ask  why  shnt  out  the 
sons  ef  rich  men.  * 

Mr.  SIMMONS  wished  only  to  put  them  on  ao 
equal  footing.  The  danger  was  then  that  they 
would  have  an  unequal  advantage. 

Mr.  VAN  SCHOONHOVEN  urged  that  at  this 
day,  the  knowledge  of  our  political  institutions 
was  pretty  ^enerSly  spread  through  the  people, 
and  it  was  m  the  power  of  every  man  to  make 
himself  familiar  with  them.  It  was  a  fact  too  he 
helieved  that  where  one  such  man's  son  was  well 
Tersed  in  the  politics  of  the  dav,  20  such  men's 
sons  were  ignorant  of  the  subject.  They  were 
better  educated  generally. 

Mr.  SIMMONS:  I  grant  that— the  best,  but  not 
the  earliest. 

Mr.  VAN  SCHOONHOVEN.  Yes  sir  the  best, 
and  the  earliest  Go  into  the  institutions  of 
learning  and  you  would  find  it  was  the  members 
of  the  poorer  classes,  who  went  through  with 
the  most  honors  and  came  out  qualified  to  make 
the  best  citizens.  Mr.  V.  S.  went  on  to  say  that 
he  came  here  as  though  he  was  acting  under  the 
solemnity  of  an  oath,  to  act  in  view  of  his 
position  as  a  member  of  the  Convention  and 
of  the  sovereignty  of  the  State.  The  sovereign 
power  he  believed  was  with  the  people,  and 
he  would  never  consent  to  take  it  from  them,  or 
pbce  any  restrictions  upon  its  exercise.  It  was 
safe  under  all  circumstances  to  trust  them  to  its 
fullest  exercise  within  the  prescribed  limits  of 
divine  law. 

Mr.  RUSSELL  said  that  he  had  rose  before  this 
question  was  taken,  to  perform  a  promise  in  ref- 
erence to  the  mode  of  taking  the  final  question 
though  against  his  own  judgment.  He  therefore 
felt  at  liberty  to  make  a  few  remarks  on  this  ques- 
tion not  before  submitted.  It  appeared  to  him  to 
be  the  wisest  course,  and  the  one  most  in  accor- 
dance with  principle,  to  insert  merely  that  the 
right  of  eligibity  was  co-extensive  with  the  ri^ht 
ofvoting.  The  power  of  wielding  the  authority 
of  3,000/)00  of  people — the  safe-guard  of  improp- 
er legislation  can  be  trusted  to  any  elector  whom 
the  whole  people  shall  choose  to  elect  If  this 
was  not  so,  then  the  people  themselves  are  'inca- 
ble  of  exercising  that  power  or  of  checking  the 
improper  conduct  of  their  representative,  wheth- 
er juaici^il  or  otherwise.  The  proposition  •  he 
made,  was  taken  from  the  Constitution  of  Rhode 
Island,  a  State  not  much  famed  for  its  alacrity  in 
the  adoption  of  republican  principles.  But  this 
one  he  did  considered  as  worthy  of  the  itnmor- 
tal  founder  of  that  State,  Roger  Williams  him- 
self, and  worthy  this  great  State  to  follow.  He 
did  not  agree  with  gentlemen  who  contended 
that  the.  people  could  not  impose  any  restrictions 
upon  themselves  that  they  might  deem  necessary, 
but  he  did  hold  that  there  was  no  possible  evil 
that  could  result  from  removing  these  restrictions 
--and  much  possible  good  may  be  prevented  by 
retaining  them.  He  would  appeal  to  nine-tenths 
of  those  who  heard  him,  if  any  practical  evil  had 
arisen  in  the  selection  of  Chief  Justices,  where 
no  restriction  of  this  kind  existed  ?  It  was  the 
miserable  plea  of  availability  so  often  used  in  nomi 
Dating  conventions,  by  political  leaders,  that  evil 
was  to  be  apprehended  nrom.  Not  from  the  peo- 
ple. And  what  was  the  remedy  for  it .'  Can  ydli 
pot  it  in  the  Constitution  i  Thiere  was  something 


of  the  kind  in  the  Constitution  of  Maryland — that 
they  should  select  as  candidates  the  most  honest* 
wise  and  suitable  men,and  if  it  could  be  carried  in- 
to efiect  he  would  be  glad  to  vote  for  such  a  secticm 
in  this  constitution.  It  was  only  to  be  corrected 
by  the  sober,  second  thought  of  the  people  them- 
selves. They  would  no  longer  sustain  a  candi- 
date, even  of  their  own  paitv,  who  had  not  some- 
thing more  than  mere  availability  to  commend 
him  to  their  favor.  This  feeling  was  getting  to 
be  prevalent  over  the  whole  country.  In  illus- 
tration of  this  fact,  Mr.  R.  alluded  to  the  settle- 
ment of  a  recent  great  and  absorbing  question  in 
Congress— one  in  which  the  feelings  of  the  peo- 
ple were  deeply  involved,  and  which  might  have 
resulted  in  involving  the  country  in  a  bloody  war. 
In  conclusion  he  would  add,  that  in  his  judg- 
ment this  whole  question  belonged  to  the  auties 
of  committee  No.  4,  embracing  the  whole  subject 
of  eligibility  to  office.  But  as  it  being  here,  axnl 
the  committee  having  undertaken  to  act  upon  it, 
he  had  proposed  his  proposition  to  make  all  elec- 
tors eligible  to  the  omce,  and  leaving  it  to  the 
people  to  make  such  selections  as  they  might 
deem  proper.  As  he  had  stated  in  accordance 
with  his  promise,  he  would  withdraw  his  propo- 
sition. 

Mr.  W.  TAYLOR  renewed  the  proposition  to 
strike  out  and  insert  a  provision  that  **  no  person 
who  does  not  possess  the  qualifications  of  an  elec- 
tor, other  than  those  of  a  residence  in  the  town  or 
county,  shall  be  eligible  to  the  office  of  Govern- 
or." Mr.  T.  said  that  in  the  few  remarks  he  had 
made  the  other  day  he  had  alluded  to  the  fact  of 
a  young  man  liaying  been  chosen  in  the  State  of 
Michigan  to  the  office  of  Governor.  His  remarks 
on  that  occasion  had  been  made  the  subject  of  com- 
ment by  gentlemen  who  followed  him.  Now  what 
we  said  here  was  not  a  mere  ephemeral  thing,  but 
became  a  matter  vf  record,  andwith  the  debates, 
would  go  down  to  posterity  charges  against  the 
character  of  Governor  Mason  wnich  were  un- 
just and  should  not  be  uncontradicted.  The 
embarrassments  ol  the  state,  and  her  Wild  Cat 
svstem  of  banking  was  attributed  to  the  fact 
that  she  had  in  him  a  young  Governor.  Mr. 
T.  here  read  from  the  Constitution  of  Michigan 
to  show  that  Gov.  Mason  was  compelled  by  a  con- 
stitutional provision  to  call  the  attention  of  the 
legislature  to  the  subject  of  internal  improve- 
ment—for by  the  constitution,  it  was  made  the 
duty  of  the  legislature  to  project  a  plan  of  im- 
provement He  also  recommended  a  loan,  the 
negotiation  of  which  the  legislature  threw  upon 
him,  contrary  to  his  wishes.  The  state  suffered 
loss  by  that  loan— and  became  embarrassed — and 
so  did  many  other  states,  who  had  no  young  men 
governor,  but  which  were  infected  with  the  rage 
then  prevalent  for  internal  improvement  Gov. 
M.,  Mr.  T.  insisted,  was  as  guiltless  of  blame  in 
this  matter  as  in  regard  to  the  system  of  banking 
— and  were  there  time  he  would  read  from  the 
messages  of  that  very  able  and  accomplish- 
ed young  governor,  to  show  that  he  was  op- 
posed to  the  system,  and  constantly  urged 
upon  the  legislature,  that  proper  safeguards 
should  be  provided  against  loss  to  the  people.— 
It  was  unjust,  therefore,  to  tarnish  the  reputation 
of  that  man,  and  it  was  proper  for  him  to  say 
that  he  had  never  had  the  honor  of  an  acquaint- 
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ance  with  him,  but  he  had  always  admired  his 
splendid  talents,  his  course,  and  above  all,  the 
beauty  of  style,  elegance  of  diction  and  sound 
principles  set  forth  ih  his  messages.  It  was  pro-" 
per  for  him,  (Mr.  T.)  having  first  referred  to  him, 
to  repel  these  attempts  to  tarnish  his  fair  fame. 

Mr.  CLYDE  moved  that  the  committee  rise 
and  report.    Lost,  ayes  39,  nays  41. 

Mr.  BROWN  suggested  that  perhaps  the  gen- 
tleman  desired  to  address  the  committee  on  this 
question,  and  that  it  was  but  courtesr,  as  he  had 
not  been  heard  before,  that  he  should  have  the 
opportunity. 

Mr.  CLYDE  had  no  desire  to  speak  himself. 

Several  gentlemen  here  expressed  a  desire  to 
be  heard,  when  the  committee  rose  and  reported 
progress. 

Mr.  CHAMBERLAIN  had  leave  of  absence  for 
three  days ;  Mr.  JONES  for  five. 

Adjourned  to  10  o'clock  to  morrow  morning. 

TauaBOAY,  {3i9t  day)  July  9. 

Prayer  by  Rev.  Mr,  Harrington. 

Mr.  GARDINER  presented  the  petition  of  citi* 
zetii  of  Niagara  county*  iu  relation  to  ttie  Canul 
policy  o(  the  State,  and  ihe  improvemeuu,  which 
WiAd  lel'erred  and  ordered  prinl^. 

The  Secretary  ot  State  iraiismitted  an  answer  to 
the  res«ilution  as  t  *  the  duration  of  ihe  legidlaiive 
sessions  ot  ia41'2>3-4  and  lS4d. 

Mr.  S.VlU'H,.of  Caeuaugo,nad  leave  o(  absence 
for  lei)  day:*. 

Mr.  tt.^KER  moved  that  all  debate  terminatein 
committee  ol  me  whole  ai  i  o'clock  to  day,  on  the 
2d  section  ut'  the  leport  ut  (he  committee  on  the 
Kxecuiive  djpartoietit. 

Mr.  JOUDAN  moved  to  extend  the  time  until 
qudfter  bef>re  2. 

Mr.  iiAKi::R  assent  d. 

Mr.  MO. \RIS  suggested  that  speakers  should  be 
limited  in  the  lime  ihey  snould  occup>-^(nere 
should  be  ouly  three  hour^  to  speak i  several  were 
peculiarly  situated,  and  warned  to  :tpedk,  and  they 
weie  entitled  to  it.     Hin  colleague  was  one. 

Mr.  SvVACKli.-^MER  moved  to  limit  each 
me{ut>er  lo  2U  minutes. 

Mr.  CoNKLV  moved  to  lay  the  resolution  on 
the  table.     Canied,  4J  to  41. 

Mr.  BASCOM  moved  to  print  '650  addiliooal 
copies  o(  tne  abftiackt  of  returns  t'lom  county 
clerks,  Qurrogdied,  masters  in  chancery*  &c.,  as  to 
exoeuse  of  judicial  piuceedings.  2Ar.  H,  explain, 
cd  ttiai  this  would  only  make  the  number  the 
Sdme  ot  ali  other  documents,  and  the  abstracts 
Were  the  most  important  pari  of  these  returns. — 
Agreed  to. 

THE  VIVA  VOCK  VOTE. 

Mr.  EENNEOY  moved  the  lollowibg  retola- 
tions,  which  were  adopted : 

HesoUed,  That  it  be  ref«)rred  to  theoommitteeoD  the 
powers  ana  duUos  ot  the  Lef^iilatare,  Sio.,  to  inquire  into 
the  propriety  of  providing  for  the  viva  vo««  soiectiOD  of  all 
olAcert  ttiat  ma/  devoivo  on  sitnar  branch  ei  the  Legis- 
iatttre* 

I^KMolvod,  That  it  be  referred  to  the  committee  on  the 
S^pohitmekt  or  election  of  all  officers  whose  fttitcUom  are 
local,  be.,  to  inquire  Into  the  propriety  ot  providing  that 
ail  legitiatlve  bodies  or  offioiii  boards  for  the  State,  or  tor 
any  county,  town,  city  or  ward,  ot  two  or  more  persons, 
4&  whom  appointment  to  office  or  employment  ma^  de- 
vohre,  sliall  make  sach  appointment  vivm  osee,  i^uihng 
raetfrd  to  be  kept,  ihowtair  the  t«ee  oT  a»h  member  of 
muok  Mj  or  boMaen  aukiag  appotot— Hfc 


Mr.  SWACKHAMCR  lard  on  the  (able  a  reso* 
lution,  ftiat  on  and  ufier  Monday  next  the  Con* 
veptinn  meet  at  9  o'clock,  A.  M. 

The  Comi^troUer  transmitted  an  answer  to  tb« 
rettoluiion  as  to  amount  paid  lor  breaches  of  the 
conrracts  on  the  canals.  &c. 

POWERS  AND  DUTIES  OF   THE  EXECUTIVE. 

Tne  Convention  then  went  into  committee  of 
the  whole,  on  the  above  named  report.  Mr. 
CuATFiEU)  in  the  chdir. 

Mr.  PUltrKR  said  :  As  a  member  of  the  Exec- 
utive committee  I  desire  to  submit  a  few  ot>serva« 
tions  on  the  subject  under  diicussion.  It  may  be 
necessary  to  prevent  misconstrue) ion.  Important 
principles  are  involved  in  t)ie  decision  ol  the  ques- 
tion; and  the  subject  di^eives  still gi eater  tmpor- 
tance  from  theuousuil  character  oi  the  arguments 
adduced.  I  propoM  to  otter  a  few  suggestions  in 
vindication  ot  the  couise  pursued  by  the  commit* 
tee,  and  in  opposition  to  the  amendment  now  un« 
der  consideration.  The  committee  did  not  feel 
themselves  authorized  to  originate  any  change  ia 
the  reotricuons  imposed  by  this  section  of  the  con« 
diirution.  It  \vould  have  been  a  stretch  ot  power 
on  the  part  of  the  committee  when  the  general 
subject  of  eligibility  to  office  had  been  expressly 
referred  to  another  standing  committee*  It  would 
have  been  on  their  pan  a  gratuitous  assumpttoD*^ 
as  the  public  attention  had  not  been  directed  to 
(he  sutMect — no  compUiut  had  been  made  either 
in  the  Convention  or  by  the  people — and  a  recent 
vote  of  the  electors  had  clearly  signified  the  extent 
to  «%  hich  the)  lhoui(ht  proper  to  modify  this  pro- 
vision, bj  abolishing  the  freehold  qualification  and 
leaving  the  rest  untouched.  But  as  a  member  of 
this  Convention  I  mo4  cordially  acquiesce  in  the 
removal  of  the  rentriciion  of  American  nativity  as 
a  test  of  eligibility.  I  have  no  fear  ot  danger 
from  throwing  open  to  natur<«lized  citizens  the 
doors  either  ot  our  legislative  halls  or  of  the  Ex- 
ecutive mansion.  We  have  an  abundant  guaran- 
tee of  their  fidelity  to  our  institutions,  and  their 
patriotic  regaid  for  the  country  of  their  adoption. 
Sir,  if  you  and  I  are  Americans,  it  is  the  resalt  of 
the  qpere  accident  of  birth.  It  is  no  merit  of 
yours,  that  youi  ancestors  were  exposed' to  the 
wintry  blast  which  swept  over  the  Mayflower.  It 
IS  no  merit  of  others  that  they  are  dtsceuded  from 
thoke  who  shared  in  the  penis  of  Bunker  Hill  and 
ot  Lexington.  But  there  are  those  here  who  caa 
claim  some  merit.  One  side  of  this  house  we  see 
the  honorable  gentleman  from  Orange,  (Mb. 
BroWiv)  a  native  of  the  land  of  Bruce  and  of 
Burns.  On  the  other  side  of  inis  chamber 
8its  the  honorable  gentleman  from  Steuben,  (Mr. 
KLernan)  a  native  of  the  land  of  the  harp  and 
the  shamrock.  Born  in  far  oft  climes,  they  have 
left  their  paternal  hearthstones,  the  homes  of  their 
ancestors,  the  scenes  of  early  association,  the  land 
of  their  nativity.  Attracted  b^  the  spirit  of  lib- 
erty* they  selected  this  from  all  the  lands  of  the 
eaiih,  as  that  in  which  they  would  choose  to  pass 
the  vigor  of  then  manhood,  and  the  evening  of 
their  days;  and  now  we  si-e  them  both,  in  advan- 
cing years,  with  the  well  earned  confidence  of 
their  respective  constitnenis,  coming  up  together 
as  the  representatives  of  a  free  people  to  assist  ia 
isyinganew  the  foundations  of  the  commonwealth. 
I  kikow  these  men  to  be  patriots.  I  know  bow 
well  they  merit  the  confidence  of  their  idopted  , 
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couDtrj.     I  woQld   coofide  to  either  of  tbem  the 
Executive  power  of  the  State.    As  one   of  the 
XDcmbers  of  this  Coovention,  I  am  in  favor  of  re- 
Cloving  as  far  as  possible  every  invidious  distinc- 
tion between  the  iiataratized  citizen  and  the  citi- 
zeo  by  birth ;  and  shall  record  my  vote  in  favor 
of  removing  the  restriction  to  native  citizens.     As 
a  member  of  the  committee,  I  did  not  feel  at  lib- 
erty to  originate,  but  as  a  member  of  this  house  1 
shall  cordially  support  the  proposition ;  and  if  I 
am  not  misinformed,  the  able  chairman  of  our  com- 
mittee (Mr.  Morris)  concurs  with  me  in  opinion. 
But  deeming  the  other  gratifications  of  vital  im- 
portance, I  cannot  vote  to  undo  utterly  the  work 
of  our  fathers.    It  seems  somewhat  novel  that 
among  those  members  of  this  body,  who  would 
discard   the  restriction  of  age,  are  gray  haired 
men,  who  have  been  the  cotemporaries  of  the 
Frst  Consul  of  France,  and  seen  in  their  own  time 
the  desolating  strides  of  military  conquest;  and 
that  it  shoula  devolve  on  the  younger  delegates 
to  warn  their  seniors  of  the  influence  upon  the 
youthful  mind,  of  the  seductions  of  power,  and 
the  blandishments  of  ambition.    Sir,  did  the  gen- 
tleman from  Ontario  consult  the  records  or  the 
past,  vvhen  he  expressed  the  apprehension  that 
we  had  more  to  fear  from  the  dotage  of  age  than 
from. the  impetuosity  of  youth  ?    Such  is  not  the 
lesson  which  the  historian  has  recorded.    There 
is  wisdom  in  the  fable,  fear  nothing  from  King 
Log,  fear   much  from  Kins^  Stork.    In  a  repre- 
sentative democracy,  let  tne  young  man  and  the 
old  man  meet  in  council  in  the  representative 
hall.    Infuse  into  your  legislation  the  energy  ot 
youth,  and  the  wisdom  of  age;  but  clothe  no 
yonnff  man  with  executive  power.    Let  no  young 
man  Be  enabled  to  throw  open  your  prison  doors, 
to  declare  your  counties  at  his  pleasure  in  a  state 
of  insurrection,  to  pour  in  upon  the  insurgents 
the  military  power  of  the  State,  to  exercise  the 
mighty  prerogative  of  the  Roman  Tribune,  in  ar- 
resting the  mandate  of  the  popular  will  and  for- 
bidding the  laws  which  the  people  have  ordain- 
ed.    It  is  the  right  of  every  citizen  to  have  a 
voice  in  the  selection  of  his  rulers.    It  is  not  the 
right  of  every  citizen  to  be  selected  as  a  riiler. — 
The  enjoyment  of  freedom  is  a  natural  right.  The 
enjoyment  of  office  is  a  derivative  right.    It.can 
oni>be  conferred  by  the  voice  of  the  people,  and 
under  such  restrictions  as  they  choose  to  impose. 
The  genfleman  from  Oneida  (Mr.  Kirkland)  in 
his  argument  yesterday,  contended  that  the  effect 
of  this  restrict  on  would  be  to  exclude  from" eligi- 
bility to  the  office  of  Governor  170,000  electors 
who  are  between  the  ages  of  twenty -one  and  thirty 
years.    But  I  submit  to  the  gentleman  that  the 
ai^gument  ia  fallacious.    The  people  do  not  ex- 
clude ns  from  the  enjoyment  or  an  office  which  is 
our  right,  but  merehr  decline  for  a  period  to  con- 
fer upon  us  a  privilege  which  they  may  either 
grant  or  withhold.    There  is  no  exclusion,  for  the 
right  is  not  ours,  until  it  is  vested  in  us  by  the 
people.    And  is  any  practical  injury  sustained  ? 
Is  there  any    reason  to  apprehend  that  in  the 
residue  of  the  electoral  body,  candidates  will  be 
wanting  who  are  competent  for  the  office  ?     Ton 
T.eed  apprehend  from  us  no  complaint  of  exclu- 
sion, or  of  abridgment  of  our  rigfits.    The  youag 
men  have  cordially  acquiesced  in  the  propriety 
of  A  ratrictioB,  imposed  for  the  common  benefit 
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of  all.  Claiming  to  be  one  of  the  representatives 
of  the  youn^  men  of  this  State,  let  me  in  their 
behalf  remind  you  that  we  have  at  no  time  de- 
manded this  change,  and  that  we  have  a  deeper 
stake  than  our  seniors  in  the  result  of  these  deub- 
erations.  We  hope  to  live  under  the  protection 
of  this  constitution,  when  others  shall  have  passed 
from  this  chamber  to  the  grave.  Let  us  consider 
well  before  we  remove  these  ancient  barriers. 
They  were  reared  in  our  own  State  by  those  who 
had  read  and  reflected  on  the  histoid  of  the  past. 
They  were  erected  in  our  National  Constitution 
by  Washington  and  Hamilton — ^both  venerated 
names— the  one  then  in  the  vale  of  declining 
years ;  the  other  in  the  full  vigor  of  y^outhful  en- 
ergy and  ambition,  and  himself  within  the  limits 
of  Uie  restriction  he  imposed.  Thev  were  ap- 
proved by  Jefferson  and  by  Madison,  the  ancient 
fathers  of  democracy.  The  purpose  of  the  re- 
striction as  to  residence,  in  the  existing  Consti- 
tution, has  been  entirely  misconceived.  Even 
the  eminent  eentleman  from  New- York  (Mr.  O*- 
Conor)  has  discussed  it  as  if  it  were  directed  at 
naturalized  citizens,  and  characterized  it  as  a 
prescriptive  and  illiberal  provision.  But  it  will 
be  remembered  that  under  the  present  Constitu- 
tion, the  native  citizen  is  alone  qualified.  No 
naturalized  citizen  is  now  eligible  to  the  office  of 
Governor,  whatever  the  peri^  of  his  residence. 
The  ^ole  purpose  of  the  provision  was  the  exclu- 
sion, for  a  limited  period,  ef  citizens  of  other 
States.  The  restriction  of  nativity  having  now 
been  removed,  we  wish  a  qualification  whicn  will 
place  on  an  equal  footing  the  naturalized  citizen 
and  the  citizen  by  birth.  I  shall  accoinlinely,  at 
a  proper  time,  propose,  as  a  substitute  for  the 
amendment  under  consideration,  a  provision  that 
every  elector  shall  be  eligible  to  the  offices  of 
Governor  and  Lieutenant-Crovemor,  who  shall 
have  attained  the  age  of  thirty  year8>  and  shall 
have  been  for  five  years  a  citizen  of  the  State  of 
New- York.  I  put  the  section  in  the  affirmative 
and  not  the  negative  form,  because  the  provision 
is  properly  not  a  restriction  by  the  people,  but  a 
grant  from  the  people.  The  Lieutenant-Gover- 
nor is  embraced  because  the  same  principle  is  ap- 
plicable to  both,  and  by  most  of  the  states  tne 
provision  is  extended  to  both.  I  ms^e  no  dis- 
tinction between  the  native  of  Massachusetts  and 
the  native  of  Ireland :  between  the  child  of  France 
and  the  child  of  Virginia.  But  we  require  some 
security  that  the  man  who  within  twenty-five 
years  is  to  wield  the  executive  power  of  five  mil- 
lions of  freemen— whatever  mav  be  the  land  of  his 
lineage  or  of  his  nativity — shall  be  familiar  with 
our  vast  commercial  interests,  with  our  local  in- 
stitutions; that  he  shall  be  known  to  the  electors 
who  are  to  confide  to  his  charge  the  executive 
power  of  the  commonwealth  The  propriety  of 
the  provision  is  too  apparent  for  argument ;  and 
the  only  question  for  discussion  is  as  to  the  power 
of  the  people  to  impose  the  restriction.  Tne  de- 
nial of  this  power  overrides  all  qualifications. 
Where  did  tnis  denial  originate  ?  Was  it  with 
the  people  ?  No.  Who  has  heard  the  bugle  note 
of  alarm  i  Have  the  young  men  risen  up,  and 
demanded  that  they  should  rule  over  you  ?  Have 
old  men  complained  that  they  could  not  select 
boys  to  govern  them  ?  Have  the  electors  mur- 
mured fiat  they  were  not  permitted  to  select 
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their  chief  magifltrate  from  amoi^  the  citizens  of 
Penasylvaoia  or  Uie  citizens  of  Khode  Island  ? — 
Sir,  it  is  a  new  doctrine.  It  is  a  doctrine  which 
originated  not  with  the  people,  but  with  those 
who  6xpe<:ted  to  be  candidates  for  the  people^s 
Totes.  When  was  it  before  heard  in  the  coun- 
cils of  this  Republic,  that  the  People  had  not 
the  right  to  restrict  themselves  ? — for  this  is  the 
bold  front  which  the  argument  has  assumed.— 
We  are  here  as  the  people.  Our  action  is  only 
provisional,  and  until  ratified  by  them,  is  nuga- 
tory and  void.  As  their  representatives  we  have 
convened  to  enter  into  a  compact  for  our  mutual 
government  We  vest  the  power  in  a  single  plu- 
rality, against  the  voice  of  a  majority,  to  select  a 
Chief  Magistrate,  who  is  to  preside  over  the 
whole.  While  we  allow  a  plurality  to  prevail 
over  the  majority,  we  require  constitutional  gua- 
rantees that  the  right  shall  not  be  abused.  We 
are  now  regulating  oy  compact,  the  relative  rights 
of  a  plurality  in  power,  and  a  majority  out  of 
power.  Do  gentlemen  mean  to  insist  that  the 
sovereign  people  in  Convention  assembled,  have 
not  the  right  to  restrict  the  power  of  a  plurality 
of  the  electors.  Sir,  that  plurality  has  no  power 
itself,  except  by  grant  from  the  people ;  and  sh^ 
the  people  who  grant,  not  be  permitted  to  re- 
strict ?  The  most  masterly  argument  made  against 
restriction  was  that  made  bv  the  gentleman  from 
New  York  on  the  other  side  of  the  house  (Mr. 
O'Cowor)  and  I  submit  to  that  gentleman  that 
even  in  his  argument  there  was  a  fatal  fallacy. 
Th&  gentleman  says  it  is  our  right  to  determine 
who  the  people  are,  by  fixing  the  qualifications  of 
electors.    That  having  determined  who  the  peo- 

§le  are,  we  cannot  restrict  their  power  to  elect. 
tr,  the  electors  are  nQt  the  people.  They  are 
oidy  a  part  of  the  great  whole.  The  people  com- 
prise all.  You  have  a  Bill  of  Rights  to  protect 
them  in  tl^e  enjoyment  of  life  property  ana  liber- 
ty. Does  this  extend  only  to  qualified  electors  ? 
No,  but  to  every  man,  woman  and  child  witbin  the 
dominion  of  your  laws.  These  constitute  the 
people,  and  we  are  their  representatives.  The 
gentlemen  from  Ontario  (Mr.  Wqrd£n)  and  from 
Albany  (Mr.  Uabris)  deny  our  right  to  restrict 
any  but  delegated  power.  Why,  sir,  the  power 
of  the  electoral  body  itself  is  a  delegated  power — 
not  in  form  but  in  efiect— by  the  necessity  of  the 
social  compact  We  were  elected  only  by  quali- 
fied voters.  But  we  axe  the  representatives  of  all. 
Those  electors  themselves  were  but  the  represen- 
tatives of  the  people.  Four  hundred  and  fifty 
thoUMAd  electors  act  for  two  millions  and  a  half 
of  citizens.  Nay  more,  two  hundred  thousand 
electors  may  constitute  a  plurali^.  Shall  those 
two  hundred  thousand,  a  minority  even  of  the 
electoral  body»  without  restriction  or  barrier,  se- 
lect whomsoever  they  please,  to  rule  over  two 
and  a  half  millions  of  freemen  ?  Every  man  that 
voted  for  you  and  me,  represented  in  his  turn  five 
unqualified  citizens.  We  have  a  female  popula- 
tion of  one  million  two  hundred  and  ninety-three 
thousand,  three  times  the  number  of  your  whole 
electoral  body.  They  have  as  deep  an  interest  in 
this  government  as  you — ^nay,  a  deeper  interest 
If  your  lawe  prove  dangerous  to  liberty,  yon  can 


clothed  with  the  power  of  the  ballot  box 
have  the  strong  arm  to  resist  onto  blood. 
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They 


are  voiceless,  powerless,  defenceless.    Are  not 
we  their  representatives  here  ?    There  are  more 
citizens  unaer  than  over  the  age  of  twentj-one 
years.    They  have  more  interest  than  we,  m  the 
Constitution  we  are  to  frame.    They  are  to  survive 
us,  and  the  electors  who  sent  us  here.    If  we  sow 
the  wind  they  are  to  reap  the  whirlwind.    Nay 
more,  we  are  constitutionally  legislating  for  ad- 
vancing millions.   We  are  assuming  to  act  for  gen- 
erations to  come.    We  represent^  not  the  mere 
party  which  nominated,  not  the  mere  voters  who 
elected  us,  but  the  whole  people  of  New- York,  of 
each  sex,  and  of  every  age  and  <;ondition — ^aye, 
and  the  succeeding  millions,  whose  constitutional 
rights  we  are  now  asserting  around  whom  we  are 
erecting  in  advance,  constitutional  barriers  and 
entrenchments  for  the  security  of  their  liberties. 
Was  Magna  Charta  extorted  at  Runnymede,  by 
the  iron  handed  barons  of  Normandy  for  them- 
selves alone  ?  No,  but  for  every  freeman  and  serf 
within  the  limits  of  England— for  every  child  of 
English  lineage  who  nas  since  been  bom— yes, 
and  for  every  colony  which  has  been  planted  in 
the  wildernes%by  their  descendants,  and  which 
has  burst  in  its  growth  the  bonds  of  colonial  vas* 
salage.    Even  in  the  Declaration  of  our  own  In- 
dependence, are  contained  those  doctrines  of  hu- 
man rights,  which  were  first  conceded  by  power 
to  the  spirit  of  liberty  in  the  Magna  Charta  of 
Englana.    When,  therefore,  we  convene  as  the 
Representatives  of  a  free  people,  to  discuss  ele- 
mentary principles  of  constitutional  law,  let  us 
discard  the  spirit  of  the  demagogue,  and  invoke 
that  other  spirit  of  expansive  patriotism— of  man- 
1^^  ind^endence  under  a  just  sense  of  responsi- 
bility—of devotion  to  the  great  and  permanent 
interests  of  the  people.    It  devolves  upon  us  to 
perpetuate  the  privileges  of  our  citizens,  and  to 
guard  our  institutions  from  danger  in  the  distance 
whether  menaced  by  legislative  corruption,  by 
popular  excitement,  by  partizan  frenzy,  or  by  the 
encroachments  of  power.    I  trust  this  question 
will  be  met  as  one  of  principle ;  that  gentlemen 
will  prove  by  their  votes,  that  love  of  tne  people 
which  they  profess  in  their  speeches.    Rely  upon 
it,  the  electors  will  prefer  the  substance  to  the 
shadow.    The  time  of  this  Convention,  for  nearly 
half  the  period  of  its  session,  has  been  occupied 
by  professions  of  patriotism,  of  love  for  economy, 
of  devotion  to  the  people.    I.do  not  comptfun  of 
these  professions.    I  believe  every  word  of  them* 
We  are  bound  to  suppose  that  the  repeated  as- 
saults which  have  been  directed  at  this  report, 
have  originated  only  in  the  most  ardent  patrio* 
tism.    By  some  we  have  been  denounced  tor  er^ 
ery  article  of  the  old  Constitution  upon  which  we 
did  not  feel  authorised  to  lay  violent  hands.    Pro- 
minent members  of  this  house  have  charged  us 
with  alarming  innovation  in  reporting  sections 
which  have  been  a  part  of  our  Constitutional  law» 
for  nearly  a  quarter  of  a  century.     Some  gentle- 
men were  utterly  bewildered.    They  were  sure 
the  report  was  wrong,  but  knew  neither  what 
they  approve,  nor  what  they  disapproved,  until 
by  italicising  the  old  provisions,  we  enabled  them 
to  discriminate  between  the  present  Constitution 
and  the  amendments  proposed.    They  were  then 


unmake  the  work  of  your  own  hands.     Vou  are   relieved  from  their  patriotic  embarrassment,  and 


as  others  had  denounced  every  old  provision  re- 
tained, they  with  equally  fervent  zeu  denounced 
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«very  new  prorision  inserted.  Man^  gentlemen 
ha?e  discussed  these  questions  with  fairness 
and  liberality,  and  none  more  so  than  the  emi- 
nent gentlemen  from  New- York,  from  Or- 
ange, Ontario,  Rensselaer,  and  ^banv,  with 
whom  I  am  compelled  to  difier  in  whole  or  in 
part  as  to  the  merits  of  this  particular  section.— 
If  some  gentlemen  have  exhibited  in  the  course 
of  these  discussions  a  less  ingenious  spirit,  I  at- 
tribute it  only  to  the  exuberance  of 'patriotic  feel- 
ing. A  hi^h  sense  of  duty,  with  perhaps  a  sl^ht 
dash  of  this  pure  love  of  the  people,  led  my 
friend  from  Oneida  into  his  original  on^ught  on 
committee  No.  5.  It  was  like  the  memorable 
war  waged  a^nst  the  windmill  by  the  Knieht 
of  La  Mancha.  The  result  was  disastrous.  The 
windmill  stood  firm ;  but  as  for  the  assailant,  my 
friend  from  Orleans  has  writtoi  his  epitaph: — 
The  Knight  of  OnetdA-^ltequiescat  in  pace, — 
But  I  most  not  do  Uiat  gentleman  injustice. — 
There  is  no  member  of  this  House  for  whom  I 
entertain  a  higher  respect.  He  raised  a  ques- 
tion, involyine  an  important  principle.  He  dis- 
cussed it  witn  ability,  and  though  this  body  dif- 
lered  from  him  in  opinion,  I  respect  him  for  his 
manly  independence.  And  upon  tiie  important 
issue  presented  in  this  discussion,  the  eentleman 
from  'Oneida  has  made  one  of  the  ablest  ar^- 
ments  in  favor  of  the  doctrine  of  popular  restric- 
tions. Then  came  my  honorable  friend  trom 
Chaatauque,  iik  the  humUer  character  of  Sancho 
Panza,  the  teady  Squire  of  the  Knight  of  Oneida. 
He  was  gallantly  mounted  on  his  fkvorite  dapple, 
readv  to  wage  fierce  battle  on  committee  No.  5, 
on  the  side,  of  course,  of  the  suffering  people.— 
It  was  stronglY  suspected  of  his  ga&nt  proto- 
type of  oM,  that  his  love  was  stronger  k>r  the 
cheeee  and  the  curds  than  for  the  goatherds  and 
shepherds  on  the  hillsides  of  Arragon.  Not  so 
witn  myhonorable  friend  from  Chautauqua.  We  all 
know  that  he  lores  the  people ;  at  least  it  is  fairly 
presumed  that  in  common  with  every  gentleman 
tie  Icrvee  one  half  of  them,that  dear  portion  of  the 
dear  peojf^e  who  are  not  ^alified  elector»— of 
whom  my  bachelor  friend  from  Schoharie  assures 
me,  wemajr  see  from  day  to  day  many  beautiful 
representatives  in  the  ladies*  gaUenr ;  and  if  the 
nntleman  frtnn  Chautauqua  refused  uxem  a  door- 
keeper to  protect  t)iem  from  the  intrusion  of  in- 
dependent voters,  it  was  not  because  he  loved  the 
ladies  less,  but  only  because  he  loved  the  voters 
more.  Sir,  I  have  no  professions  to  make  of  love 
finr  the  people.  It  is  sufficient  for  me  to  say  that  I 
am  one  of  tne  people,  and  perhaps  in  that  behalf, 
entitled  to  a  share  of  the  regard  which  gentlemen 
profess  for  the  people— their  interest  is  my  inter- 
est The  genflemen  loves  the  people— if  he  does 
let  him  love  me.  Their  prosperity  is  my  prosperi- 
ty. I  trust  I  shall  never  nave  occasion  toproclaim 
from  the  hoosetc^  my  devotion  to  their  interests. 
I  have  nopurposes  to  serve  which  re<)uirepro£es- 
sKms.  They  will  judge  me  a»  they  judge  all,  by 
deeds,  not  words.  Knowing  something  of  my  own 
defects  of  character,  I  know  something  of  the  de- 
iects  in  the  popular  character  j  knowing  th«  re- 
ceipts of  inmvidual  s^-restramt,  I  know  the  re- 
ceipts of  popular  self-restraint  I  beliete  in  the 
doctrine  of  vduntary  restriction,  the  very  funda- 
mental doctrine  of  self  government  A  distinr 
guisbed  gentlemaii  from  St  Lawreaoe  (Mr«.Pxji- 


Kiirs)  insisted  in  his  argument  of  yesterday,  that 
these  restrictions  were  utterly  useless,  for  the 
reason  that  no  party  would  ever  be  guilty  of  the 
folly  of  selecting  a  candidate  under  thirty,  or  who 
had  resided  lees  than  five  years  in  the  State.  Yet 
the  ffentleman  insists  that  the  restrictions  may 
work  harm.  How  work  harm,  unless  the  con- 
tingency arise  ?  And  if  the  eontiiu^ency  arise, 
then  the  restriction  is  needful,  and  the  argument 
falls.  .Another  gentleman  frumSt. Lawrence  (Mr. 
Russell)  denounces  with  preat  force  and  ability 
the  mode  in  which  nominations  are  made,  and  says 
the  power  is  not  with  the  people,  bat  with  polit- 
ical parties,  who  seek  to  obtain  the  most  araiia* 
ble  candidates.  I  admit  it,  and  for  that  very  rea- 
son the  people  in  Conrenlion  assembled  should 
restrain  the  power  of  parties,  and  gnard  against 
those  admitted  abuses  by  which  oor  rights  are  en- 
dangered. It  itsupposed  that  the  political  millen- 
nium has  arrived*~th»t  parties  are  no  longer  to 
retain  their  partisan  character— that  the  lion  and 
the  lamb  are  to  lie  down  together  in  peace  ?  His 
colleague  apprehends  that  the  prmciple  of  re- 
striction as  to  age  may  be  oext  im posted  upon  our 
judges;  and  that  no  man  can  be  elected  chief  jus- 
tice until  he  has  reached  his  ifairtieih  year.  Is 
it  then  proposed  to  elect  boys  to  our  Supreme 
bench  f  And  is  it  expected  that  (be  People  will 
ratify  our  action?  Shall  the  property  and  liberty 
of  two  millions  of  men  be  confided  to  the  charge 
of  heated  youthful  partisans?  The  gentleman 
apprehends  ihaf  we  nave  more  reason  to  fear  the 
incautious  selection  of  a  Lieut.  Grovernor  than  a 
Governor  under  thirty  years  of  age.  The  sug- 
gestionis  of  great  force,  and  he  had  adopted  it 
in  his  proposed  amendment.  But  was  not  this 
an  argument  for  extending  the  restriction  to  both, 
instead  o(  removing  it  from  either?  His  eloquent 
(riend  from  Rensselaer  (Mr.  Van  Scroonhovxit) 
confended  that  the  people  are  able  to  judge  and 
act  for  themselves.  That  wasprecisel>  what  the 
people  now  proposed  to  do.  In  the  exercise  of 
their  judgment  (hey  are  proceeding  to  secure  their 
righis  against  infringem^'nt,  by  limiting,  or  rath, 
er  by  retaining  the  old  limitations  upon  the 
power  of  political  parties  and  oi  nominating 
conventions  The  gentleman  from  Albany 
(Mr  Harris)  in  an  argument  disiinguished  by 
his  usual  force  and  ability,  cunceded  the  propri- 
ety o(  the  qnalification— considered  them  enti- 
tled to  full  weight  in  a  nommatiog  convention 

und  thinks  it  would  be  the  highest  evidence  of 
the  folly  of  a  party  to  elect  a  candidate  destitute 
of  either  of  these  qualifications.  Then  what  is 
the  objection  to  the  provision?  Why  exclude  it 
from  the  palladium  of  our  rights?  Why  throw 
down  one  of  fhe  admitted  safeguards  of  the  Con- 
stitution?  The  gentleman  from  Ontario  (Mr, 
WoRDEir)  insisted  that  we  had  not  the  powr 
to  impose  restrictions  on  the  people  in  their  se- 
lection of  a  candidate  for  Governor^ 

Mr.  WORDEN  disclaimed  h«v|ng. taken  this 
position,  and  insis^d  that  he  had  not  used  this 
language  in  bis  argument. 

Mr,  PORTED  proceeded.  The  gentleoan 
disclaims  this  position.  But  will  he  disclaim  the 
argument  which  of  necessity  must  Jead  to  Ihat 
position  ?  After  his  explaoatiQu,  I  readily  con- 
cede that  I  bare  mistaken  his  Ungusge.  But 
have  I  miataken  the  efiect  of  liis  laogQi^s  ?   WiU . 
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the  gentlmeau  now  concede  that  the  people  have 
the  power  lo  impose  these  restrictions  ?  If  not, 
I  must  follow  his  argument.  He  contended  that 
restrictions  could  only  be  applied  to  delegated 
power.  That  we  must  repose  the  entire  sove- 
reignty in  the  hands  of  the  people — that  the  doc- 
trine of  balances  and  guards  only  applied  to  dele- 
gated power.  What  is  this,  bat  a  denial  of  the 
right  ot  the  people  to  impose  restrictions  upon 
their  own  power.  Sir,  we  stand  in  the  place 
of  the  people.  For  the  purposes  of  this  ConveQ. 
tion,  ^we  are  the  people.  Cannot  two  men  make 
m  compact. 

Mr.  WORDEN— They  can,  certainly. 

Mr.  PORTEai— Then  cannot  two  millions  of 
men? 

Mr.  WORDEN— They  can. 

Mr.  PORTER— That  is  conceding  all  I  atk.— 
We  are  here  to  make  that  compact. 

Mr.  WORDEN— It  is  absurd  to  suppose  (hat 
two  millions  of  men  will  make  an  absurd  compact, 
and  therefore  they  are  to  be  trusted  to  select  just 
such  a  candidate  fur  their  suffrages  as  they  please. 

Mr.  PORTER— Absurd  as  it  is,  two  millions  of 
men  have  made  precisely  such  a  compact,  and  it 
has  stood  .in  your  constitution  for  twenty- five 
years.  Whether  the  compact  is  altogether  absurd, 
is  a  question  between  the  gentleman  and  the  con- 
vention of '21*— between  the  gentleman  and  the 
people  of  the  State  of  New  York.  But  if  the  con- 
tract was  absurd,  it  was  their  right  to  make  it- 
It  18  their  right  to  renew  it.  The  Ksntleroan  from 
Ontario  pronounces  it  absurd.  The  people  ot 
New  York  have  not  discovered  its  absurdity.  We 
are  here  to  enter  into  a  compact}  to  examine  the 
ancient  landmarks,  and  if  needtul  to  erect  new 
monuments  to  define  the  boundaiies  oi  executive, 
of  legislative,  aye,  and  of  electoral  power.  Such 
a  compact  is  our  bill  of  rights.  If  we  go  behind 
the  social  compact  and  the  doctrine  of  restiic- 
tions,  it  is  my  natural  right  to  hunt  in  every  for- 
est, to  dig  in  every  valley,  to  reap  on  every  hill- 
stde.  But  by  that  compact,  we  agree  to  respect 
the  vested  rights  of  property,  and  to  recognize  the 
exclusive  dominion  of  the  landholder.  The  peo- 
ple bavb  the  power  to  elect  a  King  to  rule  over 
them,  ^d  make  his  eldest  son  successor  to  the 
throne.  If  gentlemen  deny  that,  they  deny  the 
doctrine  for  which  they  contend,  the  unlimited 
power  of  the  people.  But  by  this  compact  we 
surrender  that  power,  and  declare  for  us  and  our 
descendants,  that  we  will  have  a  Governor  but  no 
King.  He  shall  wear  no  crown.  Two  years  shall 
be  the  limit  of  his  dynasty.  He  shall  not  be  elect- 
ed for  life  even  by  the  voico  of  the  people.  The 
gentleman  from  Ontario,  and  the  genileman  from 
Seneca,  (Mr.  Bascom)  insist  that  the  question  is 
involved,  whether  we  will  not  entrust  power  to 
the  people.  Not  so,  Mr.  Chairman,  but  that 
other  question  is  involved,  whether  we,  standing 
in  the  place  of  the  whole  people,  will  leave  unli- 
mited power  in  the  hands  of  the  electoral  body. — 
The  question  is  involved  whether  a  plurality  of 
200,000  shall  exercise  absolute  dominion  over  two 
millions  of  citizens.  The  gentleman  from  Onta- 
rio seems  to  censure  the  committee  for  not  ex- 
tending the  restriction  to  the  dotaid  of  eighty 
years.  Sir,  no  such  provision  was  reported,  for 
none  such  was  needed.  Did  the  gentleman  ever 
read  of  ambitioo  upon  eiatcbes  ?  Iii  what  age  and . 


in  what  land  was  liberty  ever  subverted  by  m  do* 
tard  of  eighty  years  ?  Can  the  gentleman  answer.^ 
In  the  course  of  the  able  argument  of  one  of  the 
gentlemen  from  New  York,  (Mr.  Nicoli.)  he  in- 
sisted on  the  right  of  the  minority  to  demand  that 
the  majority  should  not  elect  a  boy  to  the 
Chief  Magistracy.  The  gentleman  from  On- 
tario (Mr.  C.)  in  reply  contends  that  if  the 
majority  have  a  right  to  impose  upon  the  minority 
an  unwelcome  Governor  over  thirty  years  of  age, 
they  have  the  same  right  to  invpose  upon  the  mi- 
nority an  unacceptable  Governor  under  the  age  of 
thirty  years.  Not  so,  Mr.  Chairman.  The  gen- 
tleman confuses  an  important  distlnetion.  The 
minority  have  not  a  rignt  lo  select  the  Governor 
of  their  choice,  but  they  have  a  right  to  demand 
that  no  Governor  shall  be  selected  who  will  jeo- 
pardize their  security,  and  the  security  of  the 
commonwealth.  The  gentleman  from  Ontario 
says  that  this  principle  of  restrietion  upon  the 
power  of  the  electors  is  not  to  be  found  in  any 
State  Constitution  of  receipt  formation ;  that  the 
doctrine  has  been  lon^  since  abandoned  and  ex- 
ploded. Sir,  when  it  was  it  abandoned?  By 
whom  was  it  exploded  ?  Abandoned  and  explo- 
ded !  It  stands  firm  In  your  State  Constitution^ 
in  your  National  Constitution — and  there  at  least, 
if  not  here,  it  will  stand  until  the  great  principle 
of  representative  democracy  shall  fall.  The  doc. 
trine  is  recognized  in  the  constitution  ot  every 
state  within  the  limits  of  the  Union.  The  extent 
of  restriction  differs  in  different  States.  But  in 
every  State  the  principle  is  maintained.  Eves  in 
little  Rhode  Island,  with  a  population  scarce  lar- 
ger than  that  ot  the  county  of  Albany,  they  ba^  e 
thought  some  restriction  necessary  and  permit  the 
electors  to  select  no  man.  without  all  the  qoalifi- 
cations  of  an  elector,  and  that  under  an  electoral 
law  far  more  stringent  and  vigorous  than  that  of 
the  State  of  New- York.  The  doctrine  of  popular 
restriction  abandoned  and  exploded !  Why  sir, 
the  provisional  constitution  ot  Iowa,  adopted  but 
twelve  days  before  our  session  commenced,  re- 
quires the  Governor  to  have  attained  the  age  of 
thirty  years,  and  to  have  been  two  vears  a  resi- 
dent of  the  state,  and  citizen  of  the  United  States. 
The  constitution  of  Florida  adopted  in  1838, 
requires  the  candidate  to  be  thirty  years  of  age- 
five  years  a  resident  of  the  State — ten  years  a 
citizen  of  the  United  States.  The  Constitution 
of  Louisiana,  adopted  by  the  people  within  the 
present  ^ear,  requires  ten  years  citizenship,  five 
years  citizenship,  and  the  age  of  thirty*^ve  years. 
The  Constitution  of  New  J^tsej,  adopted  in  1844, 
requires  twenty  years  citizenship,  seven  years  re- 
sidence, and  the  age  of  thirty  years.  Similar 
provisions  are  conmined  in  the  Constitution 
adopted  within  the  last  year  by  the  people  of 
Texas ;  aye,  eren  of  Texas,  the  land  of  txie  lai^est 
and  of  the  youngest  liberty,  if  I  may  borrow  an 
expression  of  my  eloquent  friend  from  Columbia, 
(Mr.  Jordan) — ^the  land  of  the  lone  star — ^no 
longer  lone,  for  thou^gh  it  rose  in  blood,  it  has  as- 
cended to  its  place  in  the  zenith,  and  joined  the 
f;ferious  constellation  of  tiie  old  thirteen.  Final- 
y,  the  Constituticm  of  democratic  Missouri,  re- 
auires  the  Governor  to  have  attaind  the  age  of 
lirty  years,  to  hare  been  five  years  a  resident  of 
the  State,  and  ten  ^ears  a  citizen  of  the  United 
States ;  and  carrying  the  doetrine  still  further^ 
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prohibits  his  election  for  two  suceeieive  terms, 
even  by  the  people's  voice.  Who  is  it  that  thus 
fetters  the  sovereign  people  of  Missouri  ?  Why, 
sir,  the  sovereign  people  of  Missouri,  in  Conven- 
tion assembled,  at  the  eity  of  Jefi^rson,  in  the 
year  1845.  Once  more  I  ask  when  was  Uie  doc- 
trine of  self-imposed  restriction  abandoned  and 
exploded,  for  adhering  to  which  our  committee 
have  been  do  often  denounced  ?  It  is  the  doc- 
trine of  the  Union — ^the  doctrine  of  the^  States ; 
and  if  expunged  by  us,  will  be  restored  by  our 
descendants.  But  the  gentleman  trota  Ontario, 
after  his  able  aygoment  against  the  power  of  re- 
striction, declares  faimsMi  in  Hror  of  the  five 
years  residence. 

Mr.WORDEN:  No,  sir. 
Mr,  PORTER:  Then,  sir,  I  misapprehended 
Ae  eentleman,  and  will  pass  on  to  other  matters. 
Mr.  WORDEN  would  repeat  what  he  did  say, 
which  was  that  he  would  have  been  content  him- 
self in  regard  to  the  second  section,  if  the  com- 
mittee thAt  brought  it  forward  had  simply  stride- 
en  out  the  word  native  and  the  age  which  was 
prescribed. 

Mr.  PORTER  :-*That  is  substantially  as  I  un- 
deistood  it,  and  all  that  is  material  to  m^  argu- 
ment. The  section  imposes  three  restrictions.— 
The  third  of  these  relates  to  residence.  Two  of 
these  being' stricken  out,  and  the  third  restriction 
retained,-  the  gentleman  would  be  content  with 
the  section .  Yet  he  holds  each  of  the  restrictions 
to  be  an  infringement  upon  the  people's  sovereign- 
ty. If  he  leaves  one  restriction  he  concedes  Uie 
power  to  restrain. 

Mr.  WORDEN  :^The  gentleman  does  not  give 
my  language.  He  does  not  comprehend  me.  The 
position  i»  absurdity. 

Mr.  PORTER :— If  I  do  not  give  the  language, 
I  give  its  substance.  If  I  do  not  comprehend 
him,  the  gentleman  wiU  remember  that  I  am  one 
of  the  people,  and  I  fear  he  will  find  the  rest  of 
the  people  in  precisely  the  same  condition.  If 
the  position  is  absuid,  its  absurdities  can  be 
shown.  WiU  the  gentleman,  if  he  can,  oblige 
me  by  showhig  it  ?  I  will  tell  the  gentleman  of 
one  absurdity,  to  use  his  favorite  phrase,  of  which 
I  shall  not  be  guilty.  If  I  believe  that  a  proposi- 
tion is  submitted  to  this  Convention  which  is 
plainly  subversive  of  |>opular  sovereije^ty— I  will 
neither  be  e4mtent  with  the  provision,  nor  jper- 
mit  it  to  pass  without  objjection.  If  the  ffentle- 
man  adheres  to  his  doctrine  as  to  the  broad  prin- 
ciple of  restriction,  this  is  no  question  of  expedi- 
ency, on  which  our  action  is  unimportant,  on 
which  we  may  act  or  decline  to  act,  speak  or  be 
^ent  Eveiy  sentinel  who  is  placed  by  the  peo- 
ple upon  the  watch-tower,  is  bound  to  sive  the 
alarm,  when  popular  rights  are  invaded.  The 
gentleman  will  pardon  me,  if  I  do  not  entirely 
comprehend  either  his  argument  or  explanation. 
Rati  leav«  the ^ntleman  from  Ontario-^and  in 
conclusion  have  a  suggestion  to  o0er  in  reply  to 
other  gentlemen.  It  is  said  that  the  majority  are 
always  in  the  right,  and  that  when  they  trammel 
themselves,  they  trammel  the  truth.  If  ^n tie- 
men  are  right  in  this,  they  are  wrong  in  tne  ar- 
sument ;  for  the  section  we  have  reported  has 
Seen  already  subjected  to  the  test  It  was  incor- 
porated by  tne  Convention  in  the  Constitution  of 
'2X.    At  the  close'  of  the  ^liberationa  of  thftt  dis- 


tinguished body,  the  question  was  taken^-«hall 
this  Constitution  pass  P  The  ayes  were  99.  The 
noes  were  9.  It  was  submitted  to  the  people. — 
The  ayes  were  7^,000,  the  noes  were  41,000.— 
The  majority  has  approved  it,  and  according  to 
the  doctrine  of  gentlemen,  their  fiat  is  irrevoca- 
ble. What  do  gentleman  mean  by  the  majority  ? 
A  majority  of  the  electors  of  the  county  of  Sara- 
toga approve  the  tarifi'of  '42.  Then  the  tarifif  of 
•42  is  right.  A  majority  of  the  electors  of  the 
State  of  New  York  disapprove  the  tariff  of '42.«- 
Then  the  tariff  is  wrong.  A  majority  of  the  elec- 
tors of  the  United  States  approve  the  tarifi  of '42, 
Presto*  change,  and  the  tariff  is  right  afain.  The 
theory  is  utterly  untenable.  I  am  a  full  believer 
in  the  doctrine  of  the  government  of  a  majority. 
It  is  because  it  is  the  best  practicable  mode  which 
hf^^Baa  wisdom  has  devised  for  the  eovernment  of 
mankind.  It  is  not  because  the  judgment  of  the 
majori^  is  immaculate.    The  very  fundamental 

Srincipie  of  representative  democracy  is,  that  the 
ecision  of  the  majority  of  to  day,  if  found  to  be 
erroneous,  will  be  reversed  by  tne  decision  of  the 
majority  of  to-morrow.  If  the  majority  is  always 
in  the  right,  then  Silas  Wright  should  not  be 
your  Governor  to-day,  for  a  maiority  of  the  elec- 
tors voted  against  him  as  a  candidate.  But  I  be- 
lieve in  the  wisdom  of  that  time  honored  provis- 
ion, by  which  Uie  vote  of  a  plurality  of  the  elec- 
tors makeft  that  distinguished  citizen  chief  mag- 
istrate of  this  State.  One  word  of  admonition  to 
those  who  have  been  so  kindly  warning  gentle- 
men on  this  side  of  the  house,  of  the  risk  of  popu- 
lar displeasure^  Let  tlie  man  who  mounts  the 
dapple  to  run  the  race  of  popularity,  be  he  who 
he  may,  beware  lest  he  receive  a  faU.  Let  him 
who  would  remove  the  accustomed  checks  of 
popular  government  beware  lest  he  hear  the  doom 
of  popular  condemnation.  That  man  will  find 
little  favor  in  the  eyes  of  the  elecCbrs  of  New 
York,  who  is  willing  in  their  name  or  otherwise 
to  destroy  one  barrier  against  partisan  violence — 
to  strike  down  one  safeguard  of  popular  rights. 

Mr.  BROWN  said  there  were  many  subjects 
which  had  been  embraced  withiDthe  range  of  this 
debate  on  which  he  did  not  propose  to  say  a  word. 
Those  subjects  had  been  fully  and  amply  discussed, 
and  therefore  he  proposed  to  direct  bis  attention 
to  a  single  proposition  which  he  was  unwilling  to 
allow  10  go  to  the  world  without  giving  it  a  more 
express  contradiction  than  it  had  hitheito  receiv- 
ed.  He  alluded  to  the  position  of  the  honorable 
gentleman  fiom  Essex  (Mr.  Simmons,)  as  to  self- 
expatriation,  and  the  rule  of  perpetual  allegiance. 
He  regarded  that  as  a  distinctive  principle,  calcu- 
lated to  produce  the  woist  possible  consequences* 
If  the  position  had  been  avowed  at  a  political  meet- 
ing, or  if  it  had  fallen  from  a  Kentleman  less  dis* 
tinguished  than  the  delegate  from  Essex,  or  if  it 
had  been  ottered  in  a  body  of  less  importance  than 
this  Conventloo,  and  it  he  were  not  sure  that  the 
opinion  would  go  down  to  posterity  in  the  publish- 
ed debate*  of  this  body,  be  might  have  hesitated 
to  rise  to  say  any  thing  on  the  subject ;  but  hei^as 
aware  of  the  great  influence  any  opinion  of  the 
gentleman  from  Essex  had,  both  here  and  else- 
where i  he  desired  therefore  to  place  on  record, 
side  by  side,  with  that  gentleman's  opinion,  his 
own  unqualified  dissent.  He  would  proceed  to 
quote  from  the  remarks  made  by  the  gentleman 
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ftom.  Essex  on  the  Ibt  July— and  the  gentleman 
would  do  him  the  favor  to  believe  tiiat  he  did  it 
in  no  unkind  spirit  Mr.  B.  was  not  the  maft  to 
take  advantage  of  any  incautious  expression,  and 
make  it  the  subject  of  remark ;  but  be  regarded 
this  ae  the  sentiment  of  the  gentleman's  enlight- 
ened intellect,  and  he  shoum  proceed  to  quote 
what  he  had  said  on  the  occasion  referred  to : — 
On  the  first  July,  the  gentleman  said  in  debate — 
*'  It  was  an  old  settled  rule  of  international  law, 
'*  BlacksCone  says  it  is  the  law  of  the  world,  and 
*'  Peters  tells  ue  it  is  the  law  of  America — (3, 
**  Peters's  Repeats)— that  a  person  coming  from 
**  a  foreign  country,  an  alien  Dorn  though  natnral- 
*'  ized  here,  was  not  discharged  from  the  allegi< 
"  anoe  to  the  country  whence  he  came.  Expatri< 
*'  ation  was  not  recognized  by  the  international  law 
«<  of  the  world."  On  the  7th  July,  the  gentleii^ 
again  spoke  on  this  subject :  '*  He  desired  permis- 
'*  sion  to  explain, to  prevent  misunderstanding.  He 
'*  intended  to  affirm,  that  the  subject  of  perpetual 
**  allegiance  was  the  doctrine  of  the  old  warld,  so 
**far  as  we  know — thouffh  it  was  growiuj^; 
**  weaker,  and  is  becoming  obsolete  in  practice,  it 
**  would  seem,  in  every  nation.  He  found  in  the 
"  Code  Napoleon  it  was  laid  down  in  very  strong 
**  terms,  and  we  know  it  has  always  been  the  doc- 
.  **  trine  of  England  and  of  the  ancient  world,  the 
**  Romans  and  the  Greeks."    The  rule — if  it  real- 

S'  existed— did  not  affect  the  foreign  born  citizen 
one.  It  also  embraced  within  its  influence  and 
application  the  nativecitizen  who  might  emigrate 
to  Europe,  to  India,  to  China,  to  North  America, 
to  the  islands  and  ^ores  of  the  Pacific  Ocean,  or 
wherever  else  his  fortune  might  lead  him«  Now 
if  it  be  the  law  of  this  country — ^he  admitted  it  to 
be  the  law  of  England  and  to  prevail  there — if  it 
is  a  principle  of  American,  jurisprudence,  that  a 
person  coming  from  abroad,  or  a  citizen  going 
abroad,  is  never  to  be  dischareed  from  this  claim 
of  perpetual  allegiance — if  this  rule  is  still  up< 
held  in  this  enlightened  age,  in  the  middle  of  the 
19th  century,  with  the  tide  of  foreign  emigration, 
enlarging  the  boundaries  of  civilization,  over  the 
wide  extent  of  this  ^eat  continent^with  a  po- 
pulation carryinff  their  enterprize,  their  energy, 
their  language,  their  laws,  tneir  arts  and  arms 
and  the  naff  of  their  country,  to  the  utmost  ex- 
tremities of  the  habitable  earth,  it  was  time  it 
should  be  distinctly  understood,  that  the  people 
themselves — ^the  fountain  of  all  just  power — 
might  apply  the  appropriate  remedy.  But 
witn  all  proper  respect  for  the  superior  learn- 
ing of  the  gentleman  from  Essex,  Mr.  B.  submit- 
ted that  the  gentleman  was  mistaken.  That  it 
was  the  principle  of  international  law,  or  |he 
Roman  law,  or  of  American  law,  he  would  now 
take  occasion  distinctly  and  deliberately  to  deny, 
and  to  put  his  denial  on  record  that  he  miffht  ap- 
peal to  it  hereafter.  The  case,  (said  Mr.  B.) 
to  which  the  Hon.  gentleman  from  Essex  had  re- 
ferred as  authority  for  the  rule  that  the  law  of 
perpetual  allegiance  prevails  in  this  country,  is 
'  that  of  Shanks  and  others  vs.  Dupont  and  others, 
3  Peter's  Rep.  242.  I  have  looked  into  the  re- 
port of  that  case,  and  it  fails  wholly  to  support 
the  principle  asserted.  The  plaintiflfe  were  the 
chilaren  of  Ann  Scott,  who  intermarried  with  a 
British  officer  during  the  occupation  of  the  city 
ef  Charleston  by  the  enemy.    She  was  a  native 


of  that  cily,  and  reuMved  with  her  husband  upon 
its  eracaacioD  in  1782,  to  KngUnd,  where  the 
plaintifli  were  born*  and  where  she  died.  The 
suit  was  brought  to  recover  lands  upon  James' 
Island,  of  which  her  father  died  seized  in  1782. 
Judge  Story  delivered  the  opinion  of  the  court 
and  as  he  read  it,  nothing  more  in  settled  than  that 
the  plaintifi's  title  was  protected  by  the  7th  arti* 
cle  of  the  treaty  of  1783.  It  is  worthy  of  remark 
that  the  teamed  iudce  speaks  of  a  double  ailegi* 
ance,  wh'Ch  might  oe  due  from  the  ancestoi  oi 
the  phiotiflb^Uiat  to  South  Cari'lin?,  the  place 
of  her  birth— and  that  to  Great  firitaio,  under 
trboee  government  she  was  born.  He  solves  the 
difficulty  by  declaring  ihat  those  who  adhered  to 
Great  Britain  were  to  be  considered  British  sub- 
jects, and  those  who  adhered  to  America  wejre  t» 
be  deemed  American  citizens.  His  friend  from 
Essex,  for  whose  powers  of  lesearch  and  varied 
learning  he  entertained  profound  respect,may  have 
been  misled  by  the  opmion  of  Judge  Johnston* 
who  dissented.  He  does  say  that  the  doctrine  ef 
perpetual  allegiance  was  tbe  rule  of  the  common 
law,  and  that  the  common  law  bed  been  adopted 
into  the  code  of  South  Carolina.  He  does  howev* 
ever  admit  that  the  acts  of  South  Carolina,  when 
asserting  her  independence,  must  be  looked  into^ 
to  determine  whether  she  may  not  then  have  mo» 
dified  the  rigor  of  the  common  law,  and  eubstt* 
tuted  principles  of  greater  liberality.  This  learn- 
ed judge  arrives  at  the  conclusion  that  the  rigoK 
of  the  common  law  upon  the  question  of  allegi- 
ance in  South  Carolina,  has  suffered  no  abatement. 
Such  however  was  not,  and  never  had  been,  the 
judj;meot  of  the  high  and  dignified  tribunal  of 
which  he  was  a  member,  and  such  never  can  be 
I  he  judgment  of  any  enlightened  American  court 
animated  by  a  just  legard  for  tbe  great  principlee 
of  public  liberty  which  lie  at  the  foundation  of 
our  political  institutions.  Such  was  the  case  in 
Petera'  Reports^  And  as  to  the  docti  ine  of  t  he  Ro. 
mans,  (Mr  6.)  had  not  had  time  to  examine  the 
subject  as  fully  as  it  deserved;  but  he  had  referred 
to  an  able  writer  whose  opinion  was  entitled  to 
great  weight  (Chancellor  Kent),  and  be  found— 
3  Kent.  42— this  language :  '*  Cicero  regarded  it 
as  one  of  tbe  firmest  foundations  of  Roman  liber* 
ty,  that  the  Roman  citizen  had  the  privilege  to 
stay  or  renounce  his  residence  at  pleasure.**  This 
eloquent  and  profound  jurist  used  this  term  resi* 
dence,  in  no  narrow  or  limited  sense.  He  design* 
ed  to  assert,  and  does  assert  the  right  of  hie 
countrymen,  to  expatriate  themselves,  to  re- 
move from  one  country  to  anotber,  and  to  re^ 
11'  unce— if  they  cbooae— that  most  valuable  of 
all  political  fights  — the  right  to  the  rank 
and  privileges  of  a  Reman  citiagen.  Its  aue 
thori^  derives  no  small  consequence  from  the 
consideration,  that  it  was  uttered  at  a  time  when 
Rome  was  in  the  plenitude  of  her  power;  when  she 
embraced  within  her  limits  many  powerful  na- 
tions, and  while  her  eagles  were  planted  beyond 
the  confines  of  civilizati6n.  The  rule  of  perpet* 
ual  allegiance  was  not  therefore  the  doctrine  of 
the  Hpmans  in  the  dfays  of  Cicero,  and  in  regard 
to  the  international  law  of  the  present  day,  his 
friend  from  Essex  would  again  find  himself  mis- 
taken. He  would  quote  a^ain  from  the  same  wri- 
ter— 2  Kent* s  Ccnnmentaries,  43 :  **  The  writers 
on  public  law  have  spoken  rather  lDQsely,.bttt 
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**  genenlly  in  &vor  of  the  right  of  a  sutjeet  to 
**  emigrftte  and  abandon  his  natiye  country,  unlet! 
**  there  be  some  poutive  law,  or  he  ia  at  th«  time 
**  in  pooaeaaion  of  \  public  tniat,  or  unleaa  hia 
**  country  be  in  diatreaa,  or  in  war,  and  stands  in 
**  need  of  his  assistance.  Tha  principle  which 
**  hae  been  declared  in  some  of  our  state  oonsti- 
**  totions^  that  the  citizens  have  a  natural  and  in- 
**  het«nt  right  to  emigrate,  gpes  far  towanb  a  re- 
**  ttimciation  <yf  the  doctrine  of  the  cominon  law, 
**  as  being  repugnant  to  the  natural  liberty  of  ^nan- 
**  kind,  provided  we  are  to  consider  expatriation 
**  and  emigration  as  words  intended  in  tiioee  car 
^'sesto  be  of  synonymous  import**  The  same 
writer  says :  **  This  question  has  been  frequently 
**  discussed  in  the  courts  of  the  United  States,  but 
**  it  remains  to  be  definitely  settled  by  judicial 
^'deciAott.**  It  is  worthy  of  observation  that 
in  all  the  reported  cases— eeme  five  or  six  in 
number — ^that  have  engaged  the  attention  of 
the  federal  courts,  during  the  last  forty  years, 
the  judges  have  carefully  abstained  from  ex- 
pcesstnc  any  opinion  upon  the  question,  whe- 
ther the  rule  ol  perpetual  allegiance  pretaiL 
ed  in  this  country.  This  hesitatioo  and  un- 
willingDest  to  meet  and  determine  the  question, 
arose  d<  ttblless  out  of  the  consideration  that  auch 
was  the  rule  of  the  English  Common  law  which 
bad  t>een  adopted  in lo  the  code  of  the  American 
Stalea  And  the  judges  had  remained  silent  rath- 
er than  declare— what  it  was  not  possible  to  con- 
trovert«i-tbat  its  existence  was  wholly  incompati- 
ble with  the  theory  of  popular  government.  As 
a  role  to  determine  the  rights  of  property,  and  to 
Mgulttte  the  descent  and  inheritance  of  real  estate, 
it  would  doubtless  be  malolained ;  but  as  a  jnere 
question  vf  political  right,  as  a  rule  to  determine 
the  mutual  relaitons  and  the  mutual  obligations 
between  men,  and  the  government  under  which 
they  were  born,  it  must  perish  and  paie  away  a« 
■oogst  the  false  doctrines  of  past  ages.  The  right 
of  expatriation,  was  not  an  absolace  unqualified 
right,  lo  be  exercised  at  all  times  and  under  all 
drcumstaneea.  It  was  restrained  and  limited  b> 
eireumstances  the  foroe  of  which  all  must  admit. 
No  man  could  be  permitted  to  abandon  his  coun- 
try while  ii  was  in  distiess,  in  a  state  o(  war,  or 
when  his  services,  or  property,  were  absoiatelv 
needed  for  its  defence,  and  protection.  Xbe 
Ameriean  cilixen  whose  residence  was  opon  the 
Rio  Grande,  or  any  where  else  upon  the  Southern 
border,  uould  not  at  this  moment  be  allowed  to  re- 
noance  his  country  and  unite  with  the  Mexicans 
He  could  Dot  do  so,  without  contributing  to  the 
strength  of  the  public  enemy  and  thus  to  some 
extent  endangering  the  public  safety.  His 
righi  to  emigrate  is  therefore  very  properly 
suspended  until  a  nw>re  propitiooa  season.*^ 
On  this  nearly  every  writer  on  international  law 
would  agree.  But,  again,  if  this  rule  of  perpetu- 
al allegiance  should  be  admitted,  to  what  it  would 
lead?  If  a  man,  in  whatever  land  he  may  have 
been  bem,  wherever  providence  may  have  cast  bis 
lot,  on  whatever  soil  he  may  ^e  drawn  his  first 
brMth,  wereto^be  forbidden,  without  the  con- 
sent of  bis  government,  to  change  his  allegiance, 
be  would  be  subject  to  a  despotism  like  that  which 
binds  the  serf  of  eastern  Europe,  to  the  soil  on 
which  he  lives^-which  makes  him  part  and  par- 
cel of  tike  eet^,  and  lails  to  recognize  that  he  is 


endowed  with  the  attributes  of  humanity.  It 
would  be  a  rule  oppressive  and  infamous  in  its 
nature,  for  it  wouU  circumscribe  human  effort, 
set  limits  to  human  enterprise,  and  counteract  the 
divine  command  ffiven  to  man,  **  to  multiply  and 
replenish  Uie  earth,  and  to  subdue  it.  It  was  th^ 
doctrine,  as  the  gentleman  from  Rensselaer,  (Mr. 
Van  ScHooiTHOvxif )  said  yesterday,  of  divine 
right  and  passive  obedience,  which  was  put  down 
by  the  English  revolution  of  1642.  It  was  a  law 
at  war  with  the  law  of.profress,  with  human  li- 
t)erty  and  happiness,  whicn  never  had  the  sanc- 
tion of  the  popular  will,  and  finds  no  response  in 
the  popular  mind.  He  would  therefore  allow  no 
occasion  to  pass  without  marking  it  with  his 
hatred  and  detestation.  He  would  look  for  a  mo- 
ment into  the  origin  of  this  law  of  allegiance.  It 
comes  down  to  us  with  the  feudal  tenures  of  the 
dark  ages.  It  signified  the  tie  or  ligament  which 
bound  the  vassal  to  his  superior,  in  return  for  the 
lands  which  the  superior  had  granted  to  the  vas- 
sal. Under  the  feudal  system,  lands— the  spoils 
(^  conquered  nations — ^were  held  in  subjection  t» 
the  chief  or  superior  lord,  upon  the  trust  and  con- 
fidence that  he  would  protect  the  vassal,  who  in 
return  should  defend  nis  superior.  To  fulfil  this 
obligation,-  the  tenant  or  vamal  took  an  oath  of 
fealty  or  allegiance.  And  when,  in  process  of 
time,  it  became  a  settled  principle  of  English 
tenure  that  all  the  lands  were  holaen  of  the  K^ing, 
the  oath  of  allegiance  was  necessarily  confined  to 
the  King  alone.  The  government  in  its  origin 
was  purely  military.  The  age  was  one  of  force» 
of  vAolenoe,  and  of  bloodshed — and  the  mass- 
es of  the  people,  whom  we  now  regard  aa 
the  only  source  of  just  government,  and  their 
happiness  its  sole  object,  were  not  recog- 
niarad  and  were  in  a  manner  unknown.  ^  Gov- 
ernment had  no  reference  whatever,  to  their  im- 
provement, their  elevation,  and  the  cultivation 
and  developement  of  their  faculties  as  rational 
and  immortal  beings.  It  was  in  short  an  iron 
rule.  A  crushing  military  despotism.  Such 
was  the  origin  of  the  doctrine  of  allegiance. 
And  as  such  it  comes  down  to  ua  among  the  rulea 
of  the  common  law.  What  had  been  the  action 
of  the  people  of  England  themselves  upon  this 
rule  of  perpetual,  indissoluble  allegiance  ?  He 
had  shown  how  it  became  the  doctrine  of  the 
common  law,  how  it  was  the  tenure  by  which 
estates  in  land,  were  held.  Did  the  people  of 
England  adhere  to  it?  Does  their  history,  froio 
the  Norman  Conquest  to  the  present  day,  exhib- 
it a  long  line  of  unbroken  attachment  to  it .'  It 
docs  not  On  more  occasions  than  one,  did  they 
jnify  ^ir  impatience  of  its  restraints  and 
their  hGStility  to  its  existence.  As  early  as.  the 
reign  of  Elizabeth,  the  House  of  Commons  be- 
gan to  collect  its  energies,  for  a  struggle  with  the 
Crown.  And  we  behold  the  controversy,  grow- 
ing in  magnitude  every  year,  continually  going 
on  between  principle  on  the  one  side  and  pre- 
rogative on  tne  other,  until  it  terminated  in  the 
revolution  of  1642,  a  revolution  memorable  fov 
the  maintenance  of  the  principles  on  wnich  we 
have  always  stood,  the  principles  of  human  lib- 
erty, human  rights,  and  the  promotion  of  humaa 
happiness.  These  were  the  doctrines  of  Hamp- 
den, of  Vane,  St.  John,  of  Oliver  CromwelL  At  - 
that   time  the    doctrine    of  perpetual   all^i- 
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arice  was  repudiated  by  the  English  peo- 
ple. It  was  extins^uished  for  a  time  in  the 
Mood  of  Charles  the  1st,  who  perished  on 
the  scaffold  in  the  city  of  London.  In  1688  the 
same  principles  were  a^ain  successfully  asserted. 
The  common  law  doctrine,  in  its  political  sense, 
as  applied  to  the  resigning  family,  was  again  put 
aside,  and  the  masses  again  reiterated  that  it  be- 
longed  to  them,  on  great  occasions,  and  in  try- 
ing emergencies,  to  say  how  they  should  be  go- 
verned, and  b^  what  forms,  and  under  what  in- 
stitutions, their  freedom  and  happiness  should  be 
secured.  They  expelled  the.reigning  family  in 
the  face  of  this  doctrine  of  perpetual  allegiance, 
and  by  means  of  a  Convention  Parliament— a  body 
bearing  no  small  resemblance  to  that  which  aS" 
sembled  here — ^they  transferred  their  allegiance 
to  a  new  family,  and  placed  Uie  reins  of  govern- 
ment into  new  hands.  We  have  the  authority  of 
Blackstone,  one  of  their  most  elegant  writers 
and  eminent  jurists,  for  saying  that  the  oath 
of  all  allegiance  subsequent  to  the  revolution  was 
very  different  from  the  oath  which  was  taken  for 
600  years  before  that  time^  Its  nature  was  left 
in  a  great  measure  undefined,  it  was  uncertain  in 
its  terms,  and  imperfect  and  almost  senseless  in 
its  language.  It  was  during  the  progress  of  these 
struggles  that  the  States  alon^  our  Atlantic  bor- 
der were  settled.  In  Virginia,  Massachusetts, 
Connecticut  and  Rhode  Island,  the  seeds  of  sound 
government  were  early  planted  by  those  who  had 
served  in  the  ranks  of  the  long  parliament,  who 
had  seen  Russell  and  Sidney  perish  upon  the 
scaffold,  whose  minds  were  deepIy^  embued 
with  the  political  doctrines  of  that  period  The 
patriots  whom  he  had  mentioned,— who  were  Uie 
Washingtons,  the  Franklins,  and  the  Hancocks 
of  their  day  and  generation — whose  names  were 
memorable  in  the  early  struggles  for  civil  liberty 
were  not  the  men  to  submit  to  the  law  of  indis- 
soluble allegiance.  For  a  moment  he  desired 
again  to  advert  to  the  history  of  this  country. 
Tjike  for  instance  the  memorable  day  and  year^^ 
the  4th  of  July,  1176.  Then  three  millions  of 
people,  scattered  along  the  shores  of  the  Atlantic 
Ocean,  composed  the  colonists  of  this  country,  and 
were  the  subjects  of  the  British  crown.  Now  if 
the  rule  of  perpetual  allegiance  was  the  stern, 
steadfast  irrevocable  law»  these  colonists  could 
not  be  relieved  from  its  obligation  by  any  act  of 
theirs  without  the  concurrence  of  parliament. 
Yet,  although  when  the  sun  rose  upon  that  me- 
morable day,  they  were  colonists  and  subjects 
of  the  crown  lon^  before  its  light  faded  away  in 
the  western  horizon;  by  tlieir  own  act  they 
had  become  a  free  people.  By  the  single 
effort  of  their  own  indomitable  will  they  had 
severed  the  tie  which  bound  them  to  the 
mother  country,  and  asserted  their  right  to  create 
government  for  themselves,  and  to  promote 
and  extend  their  own  happiness.  What  they  did 
then  may  be  done  again  by  individuals  and  by 
communities,  whenever  circumstances  shall  justi- 
fy it.  They  then  asserted  the  principle  of  hosti- 
li^  to  the  law  of  perpetual  allegiance,  and  they 
thereby  afforded  an  example  to  ail  future  ages. — 
They  showed  that  they  did  not  regard  allegiance 
as  indissoluble ;  for  tbev  asserted  the  right  to  se- 
ver their  allegiance  at  their  own  pleasure.  And 
how  was  it  done  ?    Did  the/  wait  until  they  ob- 


tained consent  of  the  parent  country?  By  no 
means.  They  asserted  tneir  right  to  do  it  them- 
selves,  and  they  did  it  by  their  own  unqualified 
sovereign  act,  dependiug  on  no  other  earthly 
power  or  person.  They  did  it  in  defiance  of  all 
the  power  and  influence  oi  the  British  crown. — 
He  knew  quite  well  that  there  was  a  wide  dis- 
tinction between  the  courts  of  Great  Britain  and 
the  courts  of  America,  as  to  the  point  of 
time,  when  the  tie  of  allegiance  was  real- 
ly Vok^ii — ^^  British  courts,  dating  the 
separation  from  the  treaty  of  peace,  while  our 
own  tribunals,  date  it  from  the  signine  of  the 
Declaration  of  Independence.  And  wnat  had 
been  the  mannec  in  which  Great  Britian  had 
treated  this  question  in  later  times  ?  The  gen- 
Ueman  from  Dutchess  (Mr.  Taixmasge)  had 
mentioned  in  the  course  of  the  debate,  the  2^ 
adopted  citizens,  taken  prisoners  during  the  war 
of  1812,  and  held  by  tne  British  Government^ 
upon  a  charge  of  treason.  The  circumstance  was 
fresh  in  his  recollection^  Some  of  these  men 
were  from  Newburgh,  the  place  of  his  residence. 
They  were  taken  prisoners  while  serving  in  the 
regular  army  at  the  battle  of  Queenston.  The 
threat  to  execute  them  upon  the  claim  of  per- 
petual allegiance,  was  promptly  met  by  measures 
of  retaliation  on  the  part  of  our  government,  and 
Great  Britain  was  compelled  to  abandon  the 
ground  she  bad  assumed,  and  treat  these  men  as 
prisoners  of  war.  He  would  also  refer  to  the 
case  of  Mr.  Laurens,  the  President  of  the  Con« 
tinental  Congress.  He  was  sent  to  negotiate  a 
loan  with  Holland,  some  time  about  the  year  1780. 
He  was  captured  by  the  enemy  on  the  high  seas» 
and  committed  lo  (be  tower  on  a  chatge  of  (rea- 
son, upon  the  ground  that  he  could  not  discbarge 
himself  from  the  obligation  of  allegiance.  His 
confinement  was  long  and  rigorous,  but  they  dared 
not  execute  him,  for  they  well  knew  (hat  the 
docirioe  of  perpetual  allegiance  could  not  be 
maintainedi  and  that  the  civilized  world  would 
behold  the  death  of  this  distinguished  patriot 
with  indignation  and  horror  Mr.  B.  desired  to 
advert  to  anoiher  fact.  The  Constitution,  the  act 
of  all  the  States,  confers  upon  Congress  power 
toeatablish  uniform  rutes  of  naturalization.  Con- 
gress has  exercised  that  power  for  more  than  50 
years.  This  provision  of  the  Constitution  and 
these  laws  of  naturalization,  are  not  mere  idle, 
useless  forms.  They  are  designed  to  accom- 
plish some  substantial  and  useful  purpose,  and 
to  confer  upon  the  citizen  of  forei|pi  birth,  as 
well  as  upon  the  Government  itself,  some 
substantial  and  useful  benefit  Naturalization, 
is  in  the  nature  of— if  it  is  not  in  point  of  fact — 
a  contract  The  advantaspes,  the  obligations, 
and  the  ditties  are  mutual  between  the  contract- 
ing parties.  The  government  acquires  an  ad^ 
ditional  citizen,  and  the  citizen  obtains  a  new 
and  a  permanent  home.  The  obligation  on  the 
part  of  the  citizen,  is  obedience  to  the  law  and 
to  support  and  maintain  the  government  to  the 
utmost  of  his  ability  and  strength,  while  the 
duty  of  the  government  is  to  protect  and  defend  him 
to  the  extent  of  its  power.  The  solemnity  of  this 
compact,  the  duties  and  the  obligations  which  it 
imposes,  are  wholly  incompatible  with  the  doc* 
trine  of  perpetual  allegiance.  They  cannot  all 
Qxi^t  at  &e  aame  Ume^     ^ox  does   the  dQCkia^ 
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derWe  the  slightest  countenance  or  support  from 
the  course  of  our  own  government  towards  its 
citizens  emigrating  to  other  countries.  It  is 
well  known  Uiat  the  State  of  Texas  was  mainly 
settled  hf  emigrants  from  the  Western  States.-^ 
Its  independence  was  won  by  American  rifles  in 
the  hands  of  those  who  had  been  American  cit- 
izens. In  their  struggle  with  Mexico  they  had 
BO  aid,  or  co-operation  from  this  government,  it 
is  truej  but  they  had  the  sympathies  and  the  best 
wishes  of  a  large  portion  of  the  American  people. 
So  far  from  settinjg  up  a  claim  to  the  allegiance 
of  these  men  by  virtne  of  tiieir  birth  upon  Amer- 
ican 8oiI»  the  general  Government  treated  them  as 
entirely  discharged  from  their  original  obligations 
acknowledged  the  independence  ot  their  adopted 
country  and  deidt  with  them  as  the  citizens  of  a 
new  and  independent  sovereignty.  He  there- 
fore had  long  since  adopted  the  opinion  that 
no  such  Jaw  as  the  law  of  perpetual  allegiance 
had  a  place  in  the  code  of  this  country.  And 
whenever  the  question  of  its  existence  shall  be 
fairly  brought  before  the  Supreme,  Court  of  the 
United  States,  for  its  judgment  hereafter,  he  en- 
tertained no  doubt  the  decision  would  be  in  bar- 
mosiy  with  our  legislation  for  the  last  seventy 
years,  aLnd  the  arguments  it  had  been  his  duty  to 
submit.  The  question  before  the  committee  was 
upon  striking  out  the  word  native  from  the  section 
of  the  constitution  which  defines  the  qualifica- 
tions of  the  Governor,  and  what  he  had  s^d  was 
only  incidental  to  that  question.  But  he  felt  it 
was  due  to  a  numerous  and  most  useful  portion 
of  the  American  people,  whose  devotion  to  the 
interests  and  the  nonor  of  the  country  had  always 
been  conspicuous,  that  the  doctrine  set  up  in  the 
prc^ess  of  this  debate,  should  not  go  forth  un- 
controverted  among  the  published  proceedings  of 
this  Convention. 

Mr.  PATT£RSON  should  not  have  trespass 
igain  upon  the  time  of  the  committee,  but  for  re- 
marks made  by  others  in  relation  to  what  he  had 
heretofore  said.  Gentlemen  would  bear  witness 
that  he  had  thus  far,  at  least,  acted  on  the  prin- 
ciple which  he  had  prescribed  to  himself,  not  to 
discus  any  proposition  that  was  not  directly  un- 
der consideration.  If  he  departed  from  that  rule 
now,  it  was  because  he  had  been  driven  to  it  by 
others.  It  had  been  alleged  that  he  had  taken 
the  ^ound  that  the  people  had  no  right  to  impose 
restrictions  on  themselves  in  any  manner 
wfaatercr.  Kow  he  said  no  such  thing  as 
that,  or  that  by  a  fair  construction  of  his 
language  could  have  been  imputed  to  him,  but  he 
did  say  in  regard  to  the  restriction  upon  the  choice 
of  tile  people  for  Governor,  that  he  would  im- 
pose none ;  but  be  said  nothing  about  the 
people  restricting  themselves.  When  a  proposi- 
tion came  up,  recommending  restrictions  in  re- 
gard to  other  officers,  he  would  give  the  matter 
due  consideration,  and  vote  as  his  judgment  dic- 
tated at  the  time— but  now  he  should  say  nothiqg 
beyond  what  related  to  the  qualifications  for  Go- 
vernor— ^the  matter  under  consideration.  Com- 
plaint had  been  made  bv  som*e  of  the  members  of 
committee  No.  5  that  uieir  report  had  been  un- 
fairly attacked  by  him  among  others.  Now  .  all 
that  had  been  said  in  relation  to  that  report  was 
in  reference  to  the  word  native.  He  (Mr.  P.) 
«aid  U^^  ib»X  it  seamed  to  him  that  th«  cQOuai(- 


l  give  you  the  op- 


tee  could  not  fully  have  considered  the  subject  or 
they  would  not  have  reported  it  with  that  word 
in.    But  his  friend  from  Orleans  (Mr.   Penni- 

kir)  told  us  that  it  had  been  fully  considered  by 
the  committee  and  that  every  member  bad  agreed 
to  it  precisely  in  the  shape  in  wliich  it  was  re- 
ported. Now  a  wonderful  change  seemed  to  have 
come  over  him  at  least,  for  the  gentleman  told  ua 
on  the  floor  yesterday  that  this  word  native  was 
odiout,  and  that  he  was  in  favor  of  having  this 
odioue  provision  stricken  out. 

Mr.  PENNIMAN  meant  to  be  understood  as 
saying  that  others  regarded  it  as  odious.  But  the 
drift  oi  his  remarks  was  in  £ivor  of  sustaining  the 
word  natire,  and  if  the  gentleman  from  Chautau- 
qu6  or  any  other  gentleman  would  give  him  the 
opportunitv,  he  should  vote  to  retain  it. 

Mr.TAIXMADGE:    I  wiU  give  yoi 
portonity. 

Mr.  PATTERSON  -If  I  misonderstond  yoo,  so 
did  tb%  reporters,  I  understood  you  to  say  that 
the  report  was  fully  considered  by  rbecommitiee, 
and  that  every  member  agreed  to  the  whole  of  it 

Mr  PENNIMAN  had  never  said  a  word  as  to 
the  veto  power*  but  there  were  those  who  knew 
that  he  and  one  other  member  of  the  committee 
did  not  agree  to  that  part  of  the  report.  In  other 
respects  ail  agreed  to  it. 

Mr.  WORDEN^Is.not  the  gentleman's  name 
appended  to  the  report  ?  It  is  a  little  too  late  to 
say  now  that  he  does  not  agree  to  it. 

Mr.  PATTERSON  said  that  such  was  his  an- 
derstaiidtog.  He  read  the  report  of  the  gentle, 
man^s  remarks  in  the  Argus-'-and  he  believed 
those  reports  were  considered  good  reports  ;  fair 
reports.  In  the  Argus  of  this  morning,  the  gen- 
tleman was  repi>rled  as  havine  said,  in  speaking 
of  the  native  qoalification,  "Nor  in  this  had  he 
any  idea  of  reversing  the  vote  to  strike  out  that 
odious  qualification  *'  Whether  he  intended  to 
say  that  it  was  odious  in  the  eyes  of  the  Conven- 
tion or  of  the  committee  No  five,  he  (Mr.  P.) 
would  not  say.  It  was  enough  that  he  found  the 
word  in  a  report  signed  by  Mr.  Pknniman  and 
others,  sod  which  was  said  to  be  unanimous.  As 
to  the  gentleman  from  Saratoga  ( Mr.  Pobtcb)— 
another  member  of  committee  No.  five,  Mr.  P. 
was  exceedingly  gratified  to  hear  him  this  morn- 
ing, and  all  wouid  aRree  in  saying  (hat  that  gen- 
tleman had  famished  a  very  conclusive  illustra- 
tion o(  the  position  that  a  man  under  30  was  at , 
least  qualified  to  make  a  most  admirable  speech — 
He  had  presented  the  best  argument  he  (Mr.  P.) 
had  heard  in  fa¥or  of  restricting  the  people  in  re- 
gard to  qualificationf  for  Governor.  But  he,  too, 
admitted  in  fact  that  the  committee  bad  not  very 
thoroughly  considered  their  report — inasmueh  as 
he  had  himself  proposed  an  amendment  which 
changed  the  whole  character  of  the  report.  Why, 
the  gentleman  from  Orleans  insisted  that  the  re- 
port required  the  Governor  to  be  a  resident  of  the 
State.  It  required  no  such  thing;  no,  not  even 
as  much  as  did  the  amendment  of  the  gentlemen 
from  St.  Lawrence,  on  Monday;  for  a  resident  of 
South  Carolina,  tf  be  had  formerly  resided  here 
five  years,  might  under  this  section  as  reported, 
be  Governor.  And  yet  this  was  one  of  the  sec- 
tions that  had  been ,so  fully  considered  by  commit- 
tee number  five,  and  onanimoasly  concurred  in! 
And  01^  of  the  members  of  the  committee  (Mr. 


PoBTER,)  had  actuall)r  come  forward  now  with 
an  ame&dment  requiring  a  man  to  be  a  qualified 
elector  and  a  resident  of  five  years*  standing.  He 
supposed  that  the  truth  of  the  whole  matter  was 
that  the  committee  copied  tiie  provision  in  the 
old  Constitution,  without  much  attention.  But 
where  did  the  committee  get  the  authority  for 
reporting  a  single  word  of  tha^  section^t  was 
not  deferred  to  them  at  all,  and  they  might  just 
as  well  have  taken  up  the  whole  Constitution  as 
that.  The  subject  of  the  qualifications  for  office 
was  referred  to  committee  No.  4  instead  of  5. — 
Mr.  P.  had  but  a.  verv  few  remarks  further  to 
make.  He  must  say  that  in  reference  to  the  very 
able  speech  of  the  gentlemu  from  Saratoga,  (Mr. 
PoBTxa*)  be  was  perfectly  delighted'  with  the 
flights  ol  fancy  and  a  g^uddeal  of  ibe  argument  that 
housed.  But  be  had  supposed  that  ii  was  reserved 
to  the  Kentleman  from  Monroe  (Mr.  Stsono)  to 
impugn  the  motives  of  members  of  tbis  boose,  and 
that  be  alone  would  have  the  whole  glOry  df  that 
But  even  tbe  gentleman  from  Saratoga,  in  the 
heat  of  debate,  must  impugn  the  motives  of  gen* 
tlemen  who  took  a  difiereni  view  of  this  subject 
'  from  him— and  insist  that  they  did  so  because 
they  wanted  to  t>e  candidates  tor  office.  Mr.  P. 
left  that  matter  with  tbe  gentlemen  from  Saratoga 
and  Monroe,  trusting  that  no  other  gentlemen 
would  be  found  impugning  tbe  motive*  of  those 
who  disagreed  with  them  in  matters  ot  this  kind. 
.  There  was  one  oliier  remark  of  the  gentleman  from 
Saratoga  requiring  a  word  of  reply.  And  that 
was  tbis— >tbat  when  a  gentleman  travels  out  of 
his  way  to  make  an  insinuation  against  his,Mr.P.*s 
private  character,  as  a  man,  as  a  ciiiaen^  as  a  bus- 
band  and  a  father,  he  cast  the  imputation  back 
upon  him  with  contempt. 

Mr.  PORTER  wished  to  know  to  what  remark 
of  his  he  referred  as  implying  the  slightest  im|>u. 
tation  on  tbe  gentleman's  -private  cbaractei  ?  He 
certainly  had  desiijined  no  surh  imputation 

Mr.  WORDBN  :  The  gentleman  from  Sarato- 
ga must  certainly  have  sj^oken  without  knowing 
what  he  said — not  only  in  reference  to  the  gen- 
tleman from  Chautauqua,  but  to  m^rsell— ior  the 
gentleman  made  but  an  imputation  upon  me  that 
was  nevei  before  thrown  upon  me  by  any  respect* 
able  gentleman  bare  or  elvewhere. 

Mr.  PORTER :  I  du  not  hear  tbe  reoMrks  of  tbe 
gentleman  from  Ontario.  [Mr.  P.  aat  in  the  oppo- 
site side  of  tbf*  chamber.] 

Mr.  WORDEN  :  Tbe  gentleman  will  hear  from 
me  in  the  course  of  this  debate. 

Mr.  PORTER:  I  am  ready  to  bear  the  gentle- 
man  fr^m  Ontario  now  or  hereafter.    As  to  the 

Seatieman  from  Chautauqua,  he  entirely  misnn- 
ersiood  me.  I  spoke  ot  Ims  admiration  for  the 
sex  in  a  general  way,  in  jest,  as  did  the  gentleman 
from  Onondaga  (Mr.  RHOAi>cs)the  other  day.  I 
supposed  the  admiration  be  spoke  ot  was  mutual 
—nothing  more. 

Mr.  PATTERSON :  I  am  willing  (o  Uke  the 
explanation.  But  the  manner  of  the  remark,  if 
misunderstood  by  me,  was  also  mistaken  by  others. 
And  I  have  only  to  say  that  an  inainuation  ut  that 
kiud  will  never  be  made  here  or  elsewhere,  a- 
gainst  me,  by  any  man  in  or  out  of  the  house, 
without  calling  down  on  that  man  the  expression 
of  such  feelings  as  I  entertain.  I  am  happy  that 
the  gentleman  did  not  mean  any  moie  than  he  has 


explained.  But  he  vvas  extrt'inely  unfortunate  in 
his  languags,  if  he  did  not  mean  to  convey  a  di- 
rect ctiarge  on  me,  entirely  different  from  any* 
thing  implied  in  tbe  remark  of  the  gentleman  from 
Onondaga.  I  did  suppose  and  had  a  right  to  sup- 
l>ose  tbe  gentleman  intended  a  direct  attack  ofl 
me,  and  no  man  shall  do  that  without  hearing 
from  me.  I  am  happy  however,  to  hear  that  the 
geo'leman  did  not  intend  it  * 

Mr.  RHOADfiS:  I  dfd  not  allege  that  the  gentle- 
man from  Chautauque  admired  the  sex^Lut  only 
intimated  that  they  admired  him     [Lauehter  ] 

Mr.  PORTER  I  state  distinctly  that  it  never 
entered  my  mind  to  make  an  imputation  on  the 
gentleman's  private  character ,dtrectly  or  indirect^ 
ly,or  of  any  nature  whatever.  He  entirely  misun- 
derstood me,  and  I  hope  he  is  satisfied  that  no  sucm 
design  was  entertained  by  me. 

Mr.  PATTERSON  was  satisfied  with  the  ex- 
planntion.  But  he  would  say,  that  tbe  reauonwhy 
be  supposed  that  he  was  not  roistakeo  was  be- 
cause the  gentleman  previously  reiterated  the 
charge  of  the  gentleman  from  Monroe  that  his 
course  here  was  taken  for  the  purpoie  of  getting 
votes. 

Mr.  RHOADES  said  that  as  he  should  be  gov- 
erned by  views  differing  from  any  that  he  heard 
expressed  by  others,  he  might  be  permitted  to 
say  a  word  in  explanation  of  his  position.    He 
iihould  not  only  vote  against  all  amendmetits,  but 
against  the  whole  secbon  itself,  in  the  position  in 
which  it  now  stood.    And  this  he  said  without 
any  intention  of  offending  the  committee.  No.  5. 
He  said  this  in  advance,  because  it  had  been  inti- 
mated by  the  rebuke  which  had  been  adminia«er- 
ed  by  one  of  its  members,  (Mr.  Penniman)  how 
well  that  committee  were  capable  of  taking  care 
of  themselves,  and  more  particularly  as  he  learned 
that  the  same  gentleman  had  a  rod  in  pickle  for 
him,  for  <vhat  he  had  already  si  id  on  a  previous 
occasion.     He  should  vote  a^nst  this  section, 
because  it  was  a  business  which  did  not  belong 
to  committee  No.  6,  but  justly  to  No.  4.    Not  on 
the  ground  that  it  was  imposing  restrictions  upon 
the  people — and  there  had  been  doctrines  pro- 
mulgated here  on  that  subject  to  which  he  could 
not  subscribe.    The  very  duty  for  which  we  were 
sent  here,  was  to  impose  these  restrictions.    The 
very  Constitution  which  we  are  called  upon  to 
amend,  shows  that  we  have  been  living  all  the 
while  under  these  restrictions.  The  very  preamble 
of  that  instrument,  reading  as  it  does—"  We,  the 
people  of  the  Stale  of  New- York,  acknowledging 
with  eratitude  the  grace  and  benificence  of  Goa,  in 
permitting  us  to  make  choice  of  our  form  of  gov- 
ernment,   do  establish  this   Constitution"— ac- 
knowledges this.    The  very  word  Governor,  or 
the  establishing  of  the  office  was  a  restrictioii— 
there  could  be  no  governor  else.    The  restricting 
of  the  legislative  power  to  the  Senate  and  Assem- 
bly, instead  of  to  the  people  was  a  restriction. — 
So  with  the  judiciary,  and  indeed  there  was  hard- 
ly a  section  in  the  Constitution  in  which  there 
was  not  some  restriction  imposed  upon  the  peo- 
ple.   He  did  not  believe  either  in  the  doctrine 
which  had  been  avowed  here,  that  if  these  resolu- 
tions were  adopted  that  the  people  would  disre- 
gard them.  So  far  as  the  history  of  this  State  could 
show,  the  people  had  always  paid  the  highest  re- 
spect to  their  Constitution.    In  no  instance  with- 
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in  his  knowledse,  and  he  thought  none  oould  be 
produced,  had  mey  ehown  a  di4>oeition  to  violate 
it  The  only  chann^  through  which  it  could  be 
violated,  wes  through  legislation,  or  by  miaoon- 
atruction  on  the  part  of  the  Executive,  in  con- 
atruein^  it  aa  he  understood  it,  instead  of  as  aet- 
Ued  by  judicial  decision.  And  also  in  seme  in- 
stances by  the  judiciary  themselves,  because  of 
tfc«ir  attachment  to  some  principle  they  wish  to 
see  carried  out  Prom  these  sources,  he  re- 
garded, was  the  only  danger  that  couid  result 
from  this  cause,  fox  the  people  would  never 
violate  it  Whatever  might  be  the  character 
of  the  Constitution,  whether  restrictive  or  giv- 
ing the  largest  libertv,  they  would  adhere  to 
it  until  changed  by  a  legally  constituted  assem- 
bly. If  we  were  sent  here  to  place  no  restrictions 
upon  the  jpeople  then  we  are  sent  here  for  the 
puipose  or  destroying  the  Constitution,  and  to  let 
society  be  resolved  into  its  original  elementi — 
without  government  or  law.  He  should  not  there 
fere  vote  against  this  section  because  it  restricted 
the  |»epple.  We  saw  in  our  social  stato  the  ne- 
cessily  of  adopting  some  reMrictions  upon  our  in- 
dividual action,  mi  without  it  no  real  substantial 
Uberty  could  be  preserved.  It  had  been  admitted 
by  almost  eveiy  gentleman  who  had  argued,  that 
even  if  these  restrictions  were  adopted  that  they 
would  be  of  no  account  and  virtually  of  no  use. 
They  attribute  a  ^at  deal  of  wisdom  to  the  peo- 
ple, '  and  entertain  no  idea  that  they  will  ever 
eleet  a  man  to  govern  them  'who  did  not  possess 
the  requisite  Qualifications.  They  seemed  to  be 
satisfied  thet  there  would  be  no  practical  danger 
even  if  the  restrictions  were  stricken  out. — 
Another  reason  was  that  the  section  did  not  ^o 
ftr  enough — there  was  nothing  of  reatriction  in 
it.  In  his  judgment  they  were  not  such  as  the 
people  would  demand,  provided  they  felt  that 
there  was  any  necessity  for  restricting  themselves 
on  the  subject  at  all.  If  we  were  to  assemble  a 
Convention  of  sound,  plain,  honest  and  in- 
ceiigent  men  in  the  countty,  without  reference  t" 
party  teeling,  with  the  8i>le  ctiarge  of  selecting  a 
good  candidate  for  6  )vernoi-^in  his  opinion,  the 
CDDsideration  with  them  would  be,  wus  he  a  man 
of  sound  int*'llect  aod  mind,  of  good  moral  cha- 
nrtt>r,  who  bad  received  a  good  education,  who 
had  studied  the  principles  of  government,  who 
waa  well  acquainted  with  the  interests  of  the 
enontry,  and  who  was  of  physical  health,  to  sos- 
tain  in  whatever  station  be  mi^j^ht  be  placed,  whe* 
ther  as  Governor,  eras  Admiral  of  the  Navy  and 
Commander  of  the  forces-o-whether  on  the  ex- 
treme verge  of  04  40^,  or  on  the  Rio  Grande? 
And  be  did  not  know  whether  they  would  aay 
that  b9  ahouLd  be  90  years  of  age^-but  he  woold 
carenoibinK  for  that.  It  they  found  the/other 
quaff featioffia  that  were  necessary,  it  mattered 
little  it  be  was  only  39  years  and  d  months  of  afi;;e. 
or  had  resided  in  the  State  only  4  years  and  364 
days. 

Mr.  RICHMOND  would  ask  if  the  gentleman 
would  not  have  him  honest  too  I 

Mr.  RHOADES  said  he  had  provided  for  the 
Convention  being  composed  oT  honest  men ;  and 
be  tielieved  that  such  men  would  only  select  hon- 
est men,  when  not  under  the  influence  of  party 
feeling.  Under  thfa  view  of  the  sobjject  he  regar- 
ded the  section  as  entirely*  in  togard  to  its  practi- 


cal uttitty,  unneeeasary.  This  Convention  so  far 
as  he  was  at^quainled  with  it  contained  a  great 
amount  of  sound  common  sense,  intelligence  and 
wisdom,  yet  be  did  not  t»elieve  that  all  of  those 
qoalitifs  that  helooffed  to  the  state  were  asAem. 
bled  bere«aod  would  be  dissipated  when  we  cioa«d 
our  labora.  There  would  still  be  enough  left 
among  the  people  to  judge  whether  we  bad  {ub* 
mitted  to  them  a  good  Constitotion.  He  had  now 
given  the  reasons  why  he  would  not  vote  for  the 
section  in  the  position  it  occupied.  But  in  sayirig 
thus,  he  did  not  mean  to  aay  that  he  would  not 
vote  for  the  section  if  it  came  from  a  proper  com- 
mittee, vtboee  duty  at  was  to  prescribe  qnalifiea* 
rions  for  all  officrrs.  There  w»  no  reason  why  the 
Gk)Vemor  should  be. an  exception  to  the  general 
rule)  particularly  at  this  time,  when  there 
was  such  a  feeling  in  the  community  to  strip  him 
of  all  power  and  importance.  Now  it  might  be 
well  enough  to  provide  some  such  qualification  to 
hold  the  office,  but  he  did  not  believe  it  was  ab- 
snloteiy  nceasary  to  place  auch  an  article  in  the 
Constitution,  ft  would  be  t ether  of  ornament al 
efiect  in  that  instrument  than  of  practical  eflfect, 
and  would  show  that  the  Convention  in  their  ac- 
tion were  governed  by  sound,  good  common  sense. 
It  would  show  that  they  did  not  distruat  the  ca- 
pacity or  intelligence  of  the  people,  but  that  they 
were  willing  to  spt^ed  beft^re  the  world,  some  of 
tne  qualificatiooa  that  ihey  would  require  if  they 
had  to  select  a  roan.  Therefore  be  ahoold  not  • 
vote  for  the  aection  of  the  report  of  the  committee 
though  as  he  said  before  he  had  the  most  profound 
(Viipect  and  veneration  for  it. 

Mr.  RICHMOND  said  that  it  had  been  some- 
what the  practice  beie  when  gentlemen  got  up 
to  make  a  speech  to  state  that  they  did  not 
design  to  trespass  long  upon  the  attention  of  the 
committee,  and  then  to  go  on,  passing  from 
point  to  point,  with  a  ^)rd  only  on  each,  and 
then  some  general  remarks  on  the  question,  until 
rhey  had  inflicted  very  long  speeches  upon  the 
body.  He  (Mr.  R)  Aid  not  propose  to  make  any 
excuses  ;  he  only  promised  not  to  speak  more 
than  fifteen  minutes,  pertTap^  not  that.  Nor  did 
he  mean  to  pursue  an  argument  that  had  been 
several  days  ago  ezhai:sted— though  he  might  say 
not  without  one  good  result.  Gentlemen  had 
taken  their  positions  here  as  to  reform,  and  we 
should  know  where  to  fiid  them  hereafter.  And 
when  he  saw  so  many  men  of  talent  and  experience 
in  legislation,  avow  themselves  so  strongly  and 
decidedly  in  favor  of  a  reform,  like  this,  which 
90  far  as  his  knowledge  extended  had  never  been 
agitated  among  the  people,  he  was  assured  that 
when  they  come  to  consider  the  great  questions  of 
reform  which  the  people  had  sent  them  there  to 
consider,  he  should  find  them  with  him  on  those 
subjects.  He  made  these  remarks  for  the  pur- 
pose of  showing  that  at  the  commencement  of 
this  discussion,  npon  this  question  was  made  to 
turn  the  one  as  to  whether  the  Convention  would 
make  any  reform  at  all.  That  those  who  went 
for  strikias:  out  the  obnoxious  provision  might 
be  calculated  on  for  other  reforms,  and  those  who 
opposed  it,  as  being  opposed  to  other  reforms. — 
He  considered  it  in  a  different  light.  He  believed 
this  to  be  a  matter  purely  of  expediency,  upon 
which  members  had  pot  been  at  all  instructed  by 
the  people.    Where  are  the  county  conventions 
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that  have  spoken  out  upon  the  subject,  or  the 
public  journal  that  has  erer  held  up  the  idea  ? — 
So  far  as  the  word  native  was  concerned,  there 
had  been  some  considerable  expression  of  opin- 
ion, and  he  should  vote  therefore  toexjiunee  that 
word.  But  he  should  also  vote  to  retain  the  five 
and  the  thirty  years'  provision,  unless  something 
bettor  was  introduced.  He  did  not  view  that  as 
a  restriction  on  the  people,  for  if  hedidhe  should 
vote  against  it.  But  he  looked  upon  it  as  a  re- 
striction upon  the  demagogues  who  controlled  and 
made  the  party  nominations,  and  who  always  se- 
lected the  men  they  could  make  the  most  out  of. 
And  if  they  could  by  their  machinery  eet  dele- 
gates to  eo  for  a  younger  man,  who  mignt  better 
answer  tneir  purposes,  they  would  do  it.  And  a 
nomination,  as  all  know,  generally  carried  with  it 
the  party  vote,  for  there  were  few,  very  few  men 
who  had  the  nerve  or  the  strength  of  resolution 
and  character  to  make  head  against  a  party  no- 
mination, and  very  few  who  could  be  found  to 
sustain  a  person  in  such  a  stand  against  his  party. 
Hence  the  necessity  of  putting  in  a  guard  against 
intriguing  demagogues  controlling  the  nomina- 
tions. So  far  would  he  ^o,  and  no  farther ;  and 
that  was  the  light  in  which  he  viewed  this  mat* 
ter.  Many  people  had  come  to  the  conclusion 
that  this  Convention  was  doing  nothing ;  but  he 
thought  that  they  were  doing  much.  He  regarded 
this  discussion  as  all-important,  as  it  intucated 
strongly  that  the  feeling  which  existed  to  strike 
out  a  clause  which  the  people  never  asked  to  have 
struck  out,  would  contmue  when  we  came  to  re- 
forms which  the  people  had  demanded  beyond 
mistake.  For  himself,  though  a  friend  of  radical 
reform,  he  should  vote  for  5  and  30. 

Mr.  WORDEN  said  that  he  should  not  haveari. 
sen  but  for  some  remarks  which  he  felt  it  his  duty 
to  answer,  and  therefore  he  felt  it  to  be  his  right  to 
ask  the  indulgence  of  the  committee.  He  should 
not  undertake  to  argue  this  question. because  from 
the  first  day  that  the  subject  was  under  discus- 
sion, he  was  satisfied  thai  no  argument  sound  in 
itself  and  based  on  just  principles,  would  proba- 
bly have  any  influence  here.  Tnis  question  was 
not  to  be  decided  altogether  by  the  force  of  arKu< 
ment  or  of  reason.  Mankind  have  not  yet  be 
come  so  enlightened  as  to  lose  ail  the  infiu^nce  of 
education,  the  force  of  habit,  or  the  controlling 
power  of  prejudice,  and  since  the  formation  of 
this  government,  since  iis  first  inception,  both 
state  and  national,  although  there  have  beien  ad- 
mitted certain  great  and  leading  fundamental 
principles  connected  with  republican  liberty,  it 
appeared  to  him  that  there  had  been  great  diffi- 
cutty  in  giving  them  application.  It  wa^  true 
that  the  great  charter  of  American  Libeity  de- 
clared all  men  to  be  free  and  equal,  and  were  en- 
dowed by  their  creator  with  certain  inalienable 
rights— these  rights  being  of  necessity,  of  them- 
selves equdi,  and  m  one  possessing  higher  rights 
Of  especial  privileges  over  another.  Although 
this  great  principle  has  long  been  recognized, 
they  had  not  bef;n  fulijr  and  practically  applied 
to  the  condition  of  mankind  in  this  country  We 
have  seen  in  every  form  of  goveromemt,  national 
as  well  as  state,  a  class  of  men  some  of  them 
proceeding  on  grounds  which  they  deemed  reason- 
able, who  have  denied  to  the  people  the  ex^cise 
_.  ...I         •    _i:.  _  .      ...       Xtej  have  declared 
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it  to  be  essential  and  necessary  in  regard  to  the 
elementary  sovereign  power  vested  in  the  people 
that  It  should  be  controlled,  and  not  exercised 
by  all  and  every  man — that  there  should  b^ 
some  artificial  rule  or  test  by  which  the  exer- 
cise of  that  power  must  be  determined.  And  in 
applying  this  piinciple  of  restriction  to  the  elec 
tive  franchise,  the  notion  prevails  that  there  must 
be  retained  in  the  machinery  of  the  organization 
of  the  government,  a  minority  or  body  to  repre* 
sent  the  aristocracy  or  landed  interests  of  the 
''ountry.  That  we  must  have  a  Senate — a  privi- 
leged body — to  have  for  its  constituency  the 
wealthy  and  landed  intererts  of  the  country.  A 
body  permanent,  in  order  to  check  the  caprices 
or  whims  of  the  people  So  in  regard  to  the  elec- 
tive franchise ;  it  was  long  an  idea  in  this  State 
that  all  men  are  not  to  be  permitted  to  eigoy  that 
right — that  its  exercise  most  depend  on  one  of 
these  accidental  circumstances — that  a  man  roost 
be  the  owner  of  a  certain  piece  of  land  before  he 
could  exercise  the  right  to  vote  for  a  Senator.— 
That  rule  has  been  abolished,  yet  men  have  not 
i^iven  up  willingly  or  without  reluctance  the  prin- 
ciple upon  which  that  idea  was  based.  Tbey 
have  not  given  up  the  idea  that  these  old  re- 
strictions were  without  foundation  or  without 
right.  These  old  habits  and  prejudices  etiil 
dins:  to  them,  and  they  have  brought  them  here» 
and  the  very  arguments  that  are  put  forth  here, 
are  the  very  arguments  that  ever  will  aod  ever 
have  been  put  forth  for  restrictions  on  popu- 
lar liberty.  It  is  the  last  strangling  effort  of 
dying  old  Federalism  that  we  were  witnessing  on 
this  floor,  for  incorporating  into  the  constitution 
this  exploded  restrictive  principle  as  to  the  exercise 
of  the  popular  power.  Not  one  gentleman  who 
has  spoken  here  in  favor  of  these  restrictions,  has 
made  an  argument  that  would  not  be  refuted  in 
any  common  school  house  in  any  common  school 
district  in  the  land.  Nothing  even  approaching 
the  dignity  of  an  ari^ument  bad  been  put  forth  in 
that  quarter,  or  in  support  of  the  principle 
soueht  to  be  retained  in  the  Constitution  — 
And  it  was  not  to  be  decided  upon  that  ground — 
but  upon  these  old  preiudices.  His  friend  from 
Essex,  (Mr.  Simmons)  the  other  day  aigued 
gravely  that  we  must  have  these  restrictions,  be- 
cause some  "  raw  boy'*  might  be  elected — (he, 
Mr.  W.  wondered  he  did  not  say  a  "  raw  Jona- 
than") and  be  thrust  into  the  Executive  chair. 
That  was  the  argument  on  one  day,  put  forth  by 
the  gentleman,  as  if  it  was  to  have  weight 
with  sensible  men,  with  himself.  What  did  we 
hear  then  from  him  on  the  next  day.  It  was  then 
urged  that  these  raw  boys  should  be  placed  under 
these  restrictions,  lest  the  educated  young  men  of 
OUT  colleges  should  force  themselves  into  the  of* 
fice.  His  friend,when  he  had  a  cause  in  hand,  nev<* 
er  involved  himself  in  these  absurdities.  He  hat  ar- 
gued more  from  his  prejudices  and  education,  his 
old  thoughts  and  habits,  than  from  principle.--^ 
And  the  gentleman  from  Chautauque,  (Mr. 
Marvin,)  had  said  that  this  restriction  must 
be  inserted  in  the  Constitution  by  us,  or  else 
forsooth,  the  President  of  the  United  States,  if  he 
had  a  bo^,  might  send  that  boy  into  this  State ;  and 
by  the  aid  of  the  great  Executive  influence  and 
patronage,  he  would  cause  that  boy  to  be  elected 
governor  of  New- York,  and  ia  this  way  b^  could 
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sabrert  the  liberties  of  the  people  of  this  state. — 
And  this  kind  of  argument  is  presented  to  a  grave 
and  deliberate  body  of  men,a8sembled  here  to  form 
a  Constitution  for  2,0CX),000  of  intelligent  people ! 
And  yet  the  members  here  sit  and  listen  to  it  as 
if  it  was  potent  and  convincing.  And  gentlemen 
1^  on  to  say  that  we  must  put  these  restric- 
tions into  the  Constitution,  or  else  an  improper 
man  will  be  elected.  But  how  is  it  with  regard  to 
the  various  other  officers  of  the  State  ?  Have  they 
proposed  Co  apply  this  rale  to  anyof  the  other  officers 
of  the  government  of  this  state?  Have  they  said  any 
thing  about  whether  a  Jadge  of  the  Supreme  court 
or  a  chancellor  (and  they  have  more  than  twice 
the  power  over  the  interests  and  the  welfare  of 
the  people  that  the  Governor  has)  shall  be  over 
or  under  thirty  years  of  age.  Ob,  no.  Yon  pro- 
pose thus  to  restrict  the  Governor,  but  you  never 
propoee  any  sort  of  restriction  upon  the  Lt.  Gov- 
ernor. Until  the  gentleman  from  Saratoga  was 
inclosed  in  an  absurdity,  nothing  of  the  kind  had 
been  said  in  regard  to  the  Lt.  Governor.  And  >ei 
the  very  next  day  atter  his  election,  he  may  be 
installed  imo  all  the  powers  and  duties  of  the 
Governor  without  having  a  single  one  of  these 
qualifications.  Nor  have  yon  guarded  against  the 
incompetency  which  may  arise  trom  puttinic  a 
man  who  is  too  old  there;  you  restrict  as  to  youth 
whilst  yon  would  leave  men  to  be  eligible,  and 
place  them  in  the  gubernatorial  chair,  who  had 
none  of  their  lormer  powers  to  enable  them  to  dis- 
charge the  duties  of  the  office.  But  he  (Mr.  W.) 
had  wandered  somewhat  trom  the  course  he  had 
prepared  to  follow.  He  had  not  intended  to  go 
into  an  argument  upon  this  question.  He  had 
proposed  mainly  to  answer  some-^ome — he  knew 
not  what  to  call  them— ^VefnorAs"  that  fell  trom 
the  gentleman  firom  Saratoga  (Mr.  Portkk)  and 
be  did  not  know  but  that  be  might  answer  some- 
thing that  fell  from  the  member  from  Monroe 
(Mr.  SmoifG.)  The  gentlemen  from  Saratoga, 
after  commenting  on  something  that  he  had  said,  in 
answer  to  what  fell  from  another  gentleman,  un- 
dertook to  read  him  (Mr.  W.)  a  lecture;  and  to 
inform  him  that  **  gentlemen  who  mounted  hob- 
bies were  very  likely  to  be  thrown."  Now,  he 
cook!  tell  that  young  gentleman— 

Mr.  PORTER  said  that  he  had  made  no  appli- 
cation oi  that  remark  to  the  gentleman  from  Oo. 
tario,  bnt  exprensly  stated  that  the  gentleman  bad 
argued  the  question  with  alSillty,  fairness*  and  li- 
berality. 

Mr.  WORDEN  knew  the  gentleman  made  such 
a  remark  ;  bnt  after  reviewing  what  he  called  hi:i 
atgument,  the  gentleman  proceeded,  in  the  con- 
closion  of  his  remarks,  to  warn  gentlemen  against 
riding  popular  hobtiies  ;  evidently  making  the  ap- 
plication Keneral. 

Mr.  PORTER  said  that  if  the  gentleman  insisted 
on  having  the  remark  bear  that  application,  he 
had  no  objection  ;  bnt  if  he  deetred  to  know  the 
trath,  he  repeated  that  his  remarks  followed  a 
reference  to  an  argument  which  he  distinctly  stated 
was  not  nsed  by  the  gentleman  trom  Ontario. 

Mr.  WORDEN  presumed  the  gentleman  did  not 
andetstand  precisely  what  he  meant  himself.  It 
was  very  apparent  to  whom  the  gentleman's  re- 
marks applied,  even  if  he  did  not  understand  their 
application.  But  be  (Mr.  W.)  would  say  to  the 
yoQBg  geatfemaft  IhHn  Siuratoga,  that  be  had  not 


been  in  the  habit  of  riding  hobbies,  neither  did  he 
know  how  to  manage  |hem.  He  had  known  but 
one  way  to  public  favorer  consideration,  either  in 
public  or  private  life;  and  from  the  remarks  and 
manner  of  the  gentleman  from  Saratog.i,  it  migjit 
not  be  useless  or  uncharitable  to  advise  him  vihat 
that  way  was.  And  from  the  exhibition  the  young 
gentleman  had  made,  Mr/  W.  thought  it  might  be 
well  for  him,  in  the  outset  of  bis  career,  to  torn 
bis  attention  to  it.  The  only  way  Mr.  W  knew 
of  to  public  or  private  distinction,  was  by  a  high- 
minded,  honorable,  and  ingenious  course  of  con- 
duct, in  public  and  in  private  life  If  by  pursuing 
that  course  heretofore,  Mr  W.  had  secured  the 
esteem  of  bis  fellow  citizens,  he  was  grateful  for 
it.  If  the  continuance  of  that  course  should  se- 
cure to  him  any  greater  amount  of  tbat  esteem,  he 
should  be  eqAally  grateful.  But  he  shi^uld  neither 
mount  hobbies  nor  be  deterred  from  advocating, 
here  or  elsewhere,  eVery  principle  which  he 
deemed  sound  or  just  in  itself,  whatever  impres- 
sion  that  course  might  make  on  the  public  mind, 
whether  favorable  or  unfavorable.  Nor  should  he  y 
be  influenced  in  any  way  by  the  estimation  of  the 
gentleman  from  Saratoga,  as  to  his  conduct  or  opin- 
ions. Mr.  W  would  say,  in  conclusion,  to  the 
gentleman  from  Saratoga,  that  he  had  mistaken 
his  position  and  his  powers,  when  he  undertook 
to  read  him  lectures.  And  that  it  would  be  the 
'  wiser  course  for  him  to  pursue  hereafter,  or  at  least 
until  he  had  secured  some  position  in  the  world, 
to  criticise  his  own  condnct  and  motives,  rather 
than  the  conduct  and  motives  of  others.  Mr.  W. 
said  it  bad  been  his  duty  before  to  stand  op  thei  e  and 
advocate  measures  and  principles  contrary  to  the 
public  sentiment  of  the  day.  He  did  not  there, 
and  should  not  here,  flinch  from  his  duty,  or  what 
he  thought  bis  duly.  He  bad  bad  sharp  political 
contests  on  that  floor  with  gentlemen  who  now 
occupied  seats  there,  and  the  honorable  chairman 
fMr.  Cratfibld)  and  his  honorable  friend  from 
Unondaffa,  (Mr.TATiAR,)andwitfa  both  the  gen* 
tlemen  from  St.  Lawrence,  (Messrs.  Pskkins  and 
RvBsBLi*,)  those  contests  had  been  carried  on  with 
Something  of  the  beat  and  asperity  of  .political 
controversy ;  but  it  had  never  been  his  fortune 
until  now,  even  from  his  political  opponents,  to 
have  his  motives  aspersed  or  hie  arguments  im* 
pugned  by  the  charge  that  they  were  intended  to 
aflbct  political  objects,  or  to  gain  popular  ap-' 
plause.  And  never  were  they  so  ongentlemanly, 
he  would  not  say  base,  as  to  charge  him  with  sel- 
fish purposes.  That  had  been  reserved  for  the  gen- 
tleman from  Saratoga  and  the  gentleman  from 
Monioe.  The  latter  had  in  broad  and  most  of. 
fenaive  terms,  ch-irged  him  with  having  in  view 
a  high  and  honorable  office,  and  tbat  his  argu- 
ments on  this  subject  were  the  result  of  selfish 
and  ambitious  views  If  such  a  charge  had  been 
made  by  one  who  had  the  right  to  lay  claim  to 
the  character  of  a  gentleman,  or  if  it  bad  fallen 
from  a  high-minded  and  honorable  man,  he  (Mr. 
W.)  would  have  felt  t  he  force  of  the  rebuke.  If  it 
bad  come  from  one  who  had  never  set  his  sail  for 
the  popular  breeze  blow  from  what  quarter  it  might, 
who  had  never  pandered  .to  popular  prejudice,  he 
^Mr.  W.)  might  have  mistrusted  that  in  some  un- 
guarded moment  he  might  have  rendered  himself 
obnoxioue  to  the  charge.  If  it  had  fallen  from  a 
man  who  had  never  stooped  to  a  low  and  ralgar 


popular  delusioD,  be  (Mr.  W.,)  tbould  have  been 
apprehensive  be  was  liable  to  the  aspersion. — 
Aud  so  also  had  fbey  talleo  from  a  man  who  had 
never  even  on  that  flo(»r  appealed  to  higher  mo- 
tives than  SQch  prejudices  as  he  supposed  rested 
in  the  bosoms  of  members  here^-^ho  bad  never 
endeavored  to  array  the  lay  members  against  those 
of  the  legal  and  other  professions— be  might  have 
been  apprehensive  that  he  had  unconsciously  been 
guilty  of  some  gross  impropriety ;  but  when  he  con. 
eideied  from  whence  the  insinuation  proceeded,  he 
doubted  whether  proper  self  respect  jus  tifiedhim 
in  taking  the  leasi  notice  oi  it.  He  would,  how- 
ever, say  both  to  the  getitlemen  from  Saratoga  and 
Monroe,  that  be  did  not  believe  it  necessary  for 
him,  at  (his  day,  to  undertake  to  speak  merely  \Aitb 
a  view  to  popular  favor  Be  trusted  he  had  been 
too  long  before  hisconstituent»,aod  too  long  in  the 
discbarge  ot  public  duty,  to  make  it  necessary, 
even  if  he  desired  the  honor  which  they  charged 
him  with  aspiring  to,  to  undertake  to  speak  disio- 
genuouslv  or  contrary  to  his  own  convictions  of 
right  and  wiong  any  where.  But  he  could  tell 
both  gentlemen,  what  neither  of  them  would 
eay  in  bis  place— that  he  knew  of  no  political  office 
that  the  people  of  the  state  could  confer  on  him, that 
he  would  accept.  His  political  life  wasended  with 
this  Convention,  so  far  as  bi»  present  and  firm  pur- 
pose was  concerned '-and  he  knew  of  no  consider- 
ation, ot  no  contingency  that  could  arise,  thsit 
would  ever  induce  him  again  to  take  a  public  po- 
litical station.  Mr.  W.  did  not  say  this  here  for 
the  first  time.  T^here  were  those  among  the  con- 
stituents of  the  gentleman  trom  Monroe,  who 
knew  and  bad  the  evidence  of  this,  his  firnt  deter- 
mination in  regard  to  this  matter.  A  word  as  to 
another  argnment  of  the  gentleman  from  Sara 
toga,  who  found  fault  with  him  because  he 
said  be  would  have  been  content  to  have  let 
this  section  stand,  as  it  probably  would,  after 
the  vote  on  the  pioposition  of  the  ,  gentleman 
from  St.  Lawrenee  bad  been  taken.  '  And  the 
tfentlemsB  read  him  a  lecture,  and  thanked 
God  that  he  (Mr  P.)  would  never  be  guilty 
ot  the  absurdity  of  allowiop;  a  proTtsion  to 
stand  which  be  thought  objectionable.  Why 
then  did  the  irentleman  assent  to  this  report-^ 
yes  and  sign  nis  name  to  it—which  contained 
a  provision  that  he  now  moved  to  strike  out  ? 
Wny  did  he  report  this  provision  ?  Was  it  his 
intention  to  commit  a  fraud  on  this  body — to  pass 
through  it  a  provision  which  he  did  not  himself 
approve  ?  Why  did  he  move  to  strike  out  the 
•word  native,  after  approving  it  by  signing  the  re- 
port? 'Where  was  the  gentleman's  consistency  ? 
Nay,  where  is  his  boasted  integrity  in  this  re- 
epect  ?  He  either  undertook  to  palm  off  on  this 
body  a  clause  which  he  did  not  approve*  or  to 
smuffgle  into  the  constitution  a  provision  which 
be  clung  to  and  hoped  might  pass  without  com- 
ment or  observation.  The  gentleman  might  take 
ei^er  horn  of  the  dilemma  that  he  thought  pro- 
per. But  Mr.  W.  hoped  the  gentleman  would 
consider  this  before  undertakine  to  read  him  an- 
other lecture  on  consistency.  Mr  W.  was  alto- 
gether not  indebted  to  the  gentleman  from  Mon- 
roe or  Saratoga  for  these  imputations  on  bis  mo- 
tives. '  The  gentleman  from  Orleans  (Mr.  Pxif  • 
himan)  branched  out  on  this  subject  yesterday— 
chargiiig  him  and  all  others  on  his  side  of  the 


ouestiion,  with  speaking  for  and  courting  popular 
favor.  Mr.  W.  would  do  the  gentleman  from 
Orieans  the  justice  to  aav  that  he  did  not  fall  into 
that  error  himself,  and  uie  reason  for  it  was  easily 
found ;  he  (Mr.  W.)  had  just  been  reading  his 
long  s^ieech  of  yesterday  and  he  found  it  was  made 
up,  with  the  excption  oef  some  five  lines,  of 
praises  of  himself,  [laughter,]  and  consequently 
there  was  no  room  for  anv  praises  of  the  '*  dear 
people.**  [Laughter.]  He  hadfiven  us  in  his 
speech  a  schedule  of  his  own  good  qualities— his 
high  political  attainments  and  nis  peculiar  fitness 
for  his  position  here.  Having  taken  on  himself 
that  labor,  it  was  not  to  be  wondered  at  that  he 
did  not  allude  to  the  "  dear  people."  He  appa- 
rently took  too  much  pleasure  in  lauding  himself 
to  allow  him  even  to  praise  his  own  constitnentB. 
Mr.  W.  regretted  that  this  debate  had  extended 
thus  far.  He  regretted  the  character  of  the  de- 
bate itself.  It  had  unnecessarily  and  unprofita- 
bly  consumed  the  time  of  the  Convention,  and 
was  well  calculated  to  give  an  impression  to  the 
public  unfavorable  to  a  propitious  or  fortunate 
result  to*nur  deliberations.  It  had  served  already 
.to  create  the  belief  that  we  were  frittering  away 
the  time— he  would  not  say  with  senseless  decla- 
mation—but with  arguments  and  positions  that 
carry  with  them  their  own  want  of  force  and  ap- 
plication. But  he  hoped  that  the  time  wasted  in 
this  debate,  the  personalities  it  had  engendered, 
would  induce  the  Convention  to  pause  and  reflect, 
and  go  to  the  oonsideration  of  the  great  business 
before  us  with  calmness  and  a  proper  sense  of  our 
responsibilities  to  the  present  and  to  future  gen- 
erations. That  th^  would  go  on  and  frame  a 
Constitution  under  which  millions  now  Irving 
are  to  enjoy  the  best  fruits  of  freedom ;  and  which 
shall  confer  in  its  future  operation  untold  bles- 
sings upon  millions  yet  unborn. 

Mr.  STRONG  said  that  the  gentlemaid  from 
Ontario  (Mr.  Wokx»iv)  seemed  to  have  lost  nis  ba- 
lance ;  he  had  made  a  very  stronjg  attack  on  him, 
(Mr.  Sr&oiro)  and  charged  him  wiUi  having 
abused  him  (Wobssn)  in  an  improper  manner. 
Now  he  (Mr.  Smoiro)  felt  sorry  for  it  if  what 
he  had  said,  had  ever  hurt  his  (Mr.  Wokdcm's) 
feelings.  He  was  very  sorry,  too,  that  if,  as  was 
the  report  that  the  gentleman  from  Ontario  had 
ever  had  an  eye  on  the  Governorship,  what  he 
^Mr.  Stkono)  had  said  should  be  the  means  of 
taddng  him  off  the  back.  [Laughter.]  Now  he 
had  certainly  heard  that  the  gentleman  f^on  C^- 
tario  was  a  prominent  candidate,  for  the  office  of 
Governor ;  he  had  heard  of  it  at  home,  before  he 
started,  and  he  had  heard  of  it  since  he  had  been 
here ;  why,  it  was  regularly  spoken  of  in  the  Le- 
gislature last  winter.  Now  ne  was  sorry  if  his 
speech  had  crushed  such  high  bom  hopes.  And 
he  had  a  word  to  say  about  the  language  which 
the  gentleman  from  Ontario  used  towards  him  in 
this  debate.  He  had  the  politeness  for  to  call  the 
gentleman  from  Saratoga  a  **  gentleman,"  and  he 
only  called  me  a  "member"  (much. laughter.)— 
But,  sir,  it  is  better  after  all,  that  I  should  bear 
that  than  that  he  should  lose  his  manners.  And  as 
to  the  abuse  which  the  gentleman  fhmi  Ontario* 
(Mr.  WoRDBir)  thought  proper  to  pour  on  to  him, 
why  he  did  not  mind  it  a  bit;  it  did  not  trouble 
him,  not  in  the  least — ^he  didaiot  r^;ard  it  at  all:  be- 
nothing  tint  that  gentleman  oould  sey<aix>ttt 


him — or  do — would  give  him  any  less  opiDioit  of 
that  gentleman,  (Laughter.).  Because  ne  knew 
that  that  gentleman  did  not  mean  any  thing  by  all 
that  abuse  which  he  said  about  him;  and  he 
thoueht  it  was  best  to  let  that  gentleman  go  on  and 

fet  through  with  all  he  had  got  to  sav ;  because  he 
.  pew  when  that  gentleman  had  got  through  with 
his  speech  that  he  would  feel  a  good  deal  better. 
(Laughter.)  But  that  gentleman  had  made  one 
serious  chajge  against  him,  (Mr.  Strong)  that  he 
must  say  a  word  about.  That  gentleman  had 
charged  him  with  what  he  called  a  crime — ^that 
of  arraying  the  lay  members  of  this  house  against 
the  profession:  or  of  having  done  so  in  thele^iB- 
lature.  Now  he  had  never  done  anj  such  thug. 
It  was  true  that  when  the  people  in  1840, 
came  and  declared  it  to  be  their  will  to  have 
the  lar^e  fees*  of  lawyers  reduced,  that  he 
did  all  that  he  could  to  get  a  bill  passed  agreea- 
ble to  the  people's  wishes;  and  if  that  was  ar- 
raying the  lay  members  against  the  profession, 
then  ne  had  done  so,  in  carrying  out  the  will  of 
the  people.  And  in  1841,  and  again  in  1843, 
when  the  profession  had  tried  to  get*  the  fees 
raised  up  again  to  the  high  notch  that  they  were 
before,  then  the  people  had  declared  against  itr-^ 
and  he  had,  both  of  these  times,  helped  to  carry 
out  the  will  of  the  people.  And  if  that  was  a 
crime,  for  to  carry  out  the  will  of  the  people, 
why  then  he  was  guilt;^'  of  it,  and  was  chargeable 
witn  a  crime.  But  still  he  did  not  think  tnat  in 
that  body  any  member  would  have  been  charg- 
ed with  committing  such  a  great  crime,  and  of 
arraying  the  lay  members  against  the  profession, 
merely  for  the  carrying  out  of  the  will  of  the 
people.  He  had  never,  purposely,  arrayed  any 
of  tnem  against  each  other.  JBut  it  may  be  that 
when  they  come  to  get  that  ereat  report  of  theirs 
from  that  great  committee  of  13,  which  we  hear 
so  much  about,  then  perhaps  it  will  become  ne- 
cessary to  draw  wide  and  broad  the  line — for  to 
carrv  out  the  will  of  the  people  now,  in  getting 
all  their  great  legal  reforms  in  operation  that  the 
people  all  so  loudly  call  for.  And  then,  in  sjpite 
of  all  these  charges,  and  in  spite  of  all  these 
abuses,  and  in  spite  of  all  that  the  gentleman 
from  Ontario  (Mr.  Wordkk)  tries,  not  all  that  he 
can  say,  nor  all  that  he  can  do,  can  stop  it 

Mr.  NICHOLAS  rose  and  expressed  his  re^et 
that  he  had  to  occupy  the  time  of  the  Convention ; 
he  had  but  a  very  remarks  to  make ;  and  he  would 
hare  kept  his  seat  but  for  many  inconsistencies, 
and  false  inferences  drawn  by  members  who  dif- 
fered with  his  views ;  these  gentlemen  have  ex- 
pressed their  entire  confidence  in  the  people  for 
self-government;  but  the  people  know  their  own 
liability  to  err;  and  they  nave  always  desired  to 
have  checks  and  proper  restraints  put  upon  their 
actions.^  And  this  has  always  been  the  case  irom 
the  beginning  of  time,  and  it  always  will  be  the 
case  unto  the  end  of  time.  And  if  the  necessity 
for  some  restraint  exists  with  regard  to  individu- 
als, does  it  not  exist  to  a  greater  d^ee  with  re- 
sard  to  governments  and  to  the  people  at  large. 
Is  the  tendency  or  disposition  to  oe  can-ied  away 
by  our  own  impulses  liable  to  be  lessened  by  the 
am-egation  of  numbers.  No,  for  the  reverse  of 
this  is  generally  the  case.  The  masses  are  more 
liable  to  err  impulsively  than  individuals.  The 
aggr^tion  of  numbers  increases  the  liability  to 


do  wrong  in  times  of  excitement.    The  gentle- 
men have  said  that  we  cannot  point  to  any  abases 
that  have  occurred  under  our  State  government 
that  call  tor  anv  of  these  restrictions.    A  good 
reason  why.    There  has  been  no  opportanity  for 
the  abuses  to  occur,  on  account  of  these  verv  re- 
strictions.    No  abuse  could  occur  under  them, 
and  that  is  why  they  wished  to  retain  them.   Gen- 
tlemen pointed  to  Gov.  Tompkins  as  an  instance 
of  a  Governor  under  30  under  this  system,  who  had 
done  well ;  (jot.  Tompkins  would  have  been  72 
years  old  had  he  lived  till  now ;  and  he  was  fint 
elected  Governor  in  1806  (when  he  was  33  years 
old).    He  would  not  have  alluded  to  this,  had 
not  gentlemen  erroneously  cited  it  to  sustain  a 
principle.    His  colleague  had  said  that  argu- 
ments would  DO  longer  avail  here ;  that  the  minds 
of  members  were  made  up.    Now,  that  was  a 
£^ood  argument  in  fmot  of  his  side  of  the  ques- 
tion ;  the  very  fact  thus  admitted,  that  men  sent 
there  to  that  ii^  deliberative  body»  that  men 
occupying  a  high  position,  who  ought  to  argue 
and  reason  and  calmly  examine  this  point,  should 
be  led  astray  by  force  of  habit,  and  by  prejudice, 
was  a  stronff  ailment  in  favor  of  these  restric- 
tions ;  and  be  would  ask  his  honorable  colleague 
(Mr.  WoKi>BN>  if  men  so  situated,  and  men  sent 
here  under  the  circamstances  surrounding  them, 
are  so  proof  against  all  fair  argument,  as  to  act 
here  now  under  pr^udioe  and  impulse  and  ha- 
bit, what  we  are  to  expect  from  the  great  assem- 
bled masses  of  the  community  at  laj^e  in  times 
of  high  political  excitement  ?    This  very  ftct  is  a 
most  conclusive  argument  in  favor  of  self-im- 
posed restraints  in  tks  exercise  of  this  power. — 
It  had  been  wisely  said  that  to  deny  the  right  of 
the  people  to  make  these  restrictiims,  is  to  deny 
to  them  one  of  their  most  valuable  possessions  I 
and  he  looked  upon  the  doctrine,  should  it  pre- 
vail, as  subversive  of  our  government ;  he  looked 
on  it  as  subversive  of  our  institations ;  he  looked 
on  it  as  the  first  move  towards  the  downward 
course  that  would  end  in  anarchy  and  despot- 
This  has  been  the  case  in  all  the  past 
agto  of    the   world— amon^  all   the   nations 
of  the  earth,  and  in  saying  this  he  meant  no  per- 
sonal vnputation  or  rdection.    It  was  the  course 
whieh  all  tyrants  had  adopted  to  perpetuate  their 
own  despotism ;  flattering  the  people  with  false- 
hoods to  effect  their  ruin.    His  friend  from  On- 
ondaga had  spoken  about  the  folly  of  laying  down 
rules.    He  would  ask  him  to  look  at  the  biogra- 
phy of  Gen.  Washington ;  and  he  would  there 
find  about  some  60  rules  which  that  great  man 
had  laid  down  for  his  own  self  gev^nment  And 
vet  the  advocates  of  the  non-restriction  doctrine, 
hesupposed,  would  say  that  a  man  like  Wash- 
ington woOld  not  need  a^y  restrictions.    One  of 
his  rules  was  that  he  would  "  never  be  a  flatterer." 
Another  was  that  he  would  "  always  look  a  man 
in  the  ftkoe  when  he  was  speaking  to.  him."  Now 
who  could  ever  have  supposed  it  possible  that  a 
man  like  Gen.  Washington—of  such  a  fine,noble, 
commanding  appearance,  should  ever  be  under 
the  necessity  of  so  laboring  to  overcome  his  natu- 
ral diffidence,  as  to  have  to  prescribe  a  rule  for 
his  conduct  that  he  should  always  compel  him- 
self to  look  a  man  in  the  face  when  he  was  speakg 
ing  to  him.    Or  who  that  knew  the  man,  or  has 
vead  his  hietoiyj  ootdd  ever  suppose  that  it  wis 
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necessary  for  him  to  lay  down  a  rule  that  he  would 
avoid  that  most  foolish  ot  all  modes  of  conduct,  to 
be  a  flatterer.  But  Washington  was  a  man  of  sense 
and  knew  his  own  weaknesses,  and  he  adopted 
this  plan  to  cheek  and  control  them.  He  would 
say  a  word  or  two  in  answer  to  the  argument  of  the 
gentleman  from  Oneida  (Mr.  KiRKiiAin>)  about 
this  power  being  an  elementary  one.  He  (Mr.  N. ) 
cunieoded  that  Ibis  was  as  much  a  delegated  as  an 
elementary  power.  We  have  500,000  votes  in  the 
State;  they  make  choice  of  one  or  other  x>f  the 
candidates  that  are  brought  forward  for  their  sup- 
port by  delegates.  These  delegates  are  ct)o«en  by 
the  voters  in  their  respective  counties.  When 
the  Convention  of  those  delegates  meets,  it  will 
always  be  found  that  its  members  have  neither 
fully  nor  recently  communicated  with  the  people 
so  as  to  know  their  present  wants  and  desires. — 
They  have  neither  any  intimate  knowledge  gen- 
erally of  the  quail ficadona  of  the  men  placed  be- 
fore (hem  for  iheir  selection;  and  when  ihey  meet 
although  each  has  a  voice  in  the  matter,  yet  they 
are  conirolled  by  a  few  lf>adinK  spirits,  ^ho  have 
generally  arranged  the  whole  business  before  the 
Convention  meets.  And  therefore  this  is  not  art 
elementary  power  exercised  by  the  people  in  their 
primary  capacity,  but  a  delegated  power,  and 
hence  the  necessity  of  proper  restrictions  on  those 
who  exercise  it.  Doubtless  in  the  course  of  events 
you  may  bring  forward  some  few  yqpng  men  of 
hi^h  talents  in  the  State;  but  still  as  a  general 
rule  you  do  not  expect  to  find  your  best  men  among 
the  youth  of  the  country.  You  may  occasionally 
meet  with  a  few  such  ;  but  even  in  the  history  of 
the  world  they  have  been  scarce.  True,  there 
have  been  a  few  great  warriors,  and  two  or  three 
great  statesmen  and  men  of  learning,  under  the 
age  of  30  ;  but  that  is  no  argument  against  the 
retention  of  these  restrictions;  and  gentlemen 
have  no  right  to  use  it  ai  such  here,  to  endeavor 
to  influence  members  to  do  away  with  these  re- 
strictions. My  colleague,  (Mr.  Wokden.)  has 
asked  me  why  we  have  imposed  no  restrictions 
as  to  the  old  men  ?  For  a  very  good  reason.  Old 
men  do  not  need  these  restrictions.  Old  melt  are 
not  flexible  enough  for  politicians,  their  opinions 
are  too  sound,  too  firm,  too  fixed  ;  they  are  rank* 
ed  among  that  class  which  trading  politicians  are 
apt  to  term  impracticable.  And  there  is  another 
reason  why  there  is  no  clause  inserted  with  a  res 
triction  as  to  age.  Old  men  are  not  liable  to  be 
selected)  or  to  serve  if  they  are  selected.  For 
thev  have  generally  lr)fit  all  relish  tor  political 
turmoil.  His  colleague  had  alluded  to  the  spirit  of 
old  federalism*  of  which  be  said  these  restrict 
lions  were  a  relic;  but  he  (Mr.  N.)  thought  that 
they  both  might  derive  a  valuable  lesson  from  the 
democracy  of  1706;  particularly  as  regarded  State 
rights,  with  regard  to  the  interference  of  the  ge- 
neral government,  or  of  other  States  in  the  bu- 
siness of  this  State.  He  thought  that  they  might 
also  be  able  to  take  a  valuable  lesson  Ihom 
the  new  Constitutions  recently  adopted  by  other 
States,  and  (he  wholesome  restrictions  which  the 
wisdom  of  the  present  day  had  thought  proper  to 
insert  therein.  He  deeply  regretved  to  see  tticb 
frequent  and  apparently  ntudic^  efforte  made  here 
to  aisparage  the  piesent  Constitution.  To  be  sure 
it  is  by  DO  means  perfect.  No  man  had  pretend* 
cd  that  il  was.    But  (^aid  Mr.  V.)  It  ie  as  it  is. 


and  as  he  bad  just  described  things  to  be  with  (he 
rest  of  the  human  family  all  over  the  world;  it 
has  its  faults,  but  it  is  as  it  is;  and  in  the  main 
it  is  pretty  well  adapted  after  all  to  secure  the 
greatest  po»ible  amount  of  happiness  to  the  great, 
est  possible  number.  It  is  in  short,  a  system  of 
government  under  which  (here  has  been  an  un» 
paralleled  increase  to  the  population  of  the  Slate, 
and  to  its  advancement  in  all  those  arts,  and  to  all 
those  improvements  of  the  ocientific  nature,  and  to 
its  general  prosperity.  For  his  own  part,  this 
was  a  point  that  he  gloried  exceedingly  i  n.  He 
gloried  in  the  present  Constitution.  Gentlemen 
might  disparage  it  as  much  as  they  had  a  mind  to; 
still  he  would  glory  in  it  He  gloried  in  all  the 
American  Conetitntions  which  secured  to  us  the 
liberties  for  which  our  forefathers  fought  and  bled 
during  the  American  RevolutioA ;  and  also  that 
which  was  got  from  the  Runnvmede,  as  had 
been  alluded  to  this  morning,  at  the  revolution  in 
England  in  1668,  in  which  John  Hampden,  and 
John  Locke  and  other  kindred  spirits  neured  so 
conspicuous  and  fought  so  nobly ;  and  aU  which 
has  wen  brought  about  by  the  example  of  the 
American  Revolution,  And  therefore,  instead  of 
disparaging  these  Constitutions,  we  ought  to  glory 
in  the  whole  of  them.  And  we  ought  to  restore 
to  the  people  as  much  of  that  revered  and  vene- 
rated instrument,  as  it  would  admit  of;  and  there- 
fore he  intended  to  vote  for  the  amendment  of  the 
eentleman  froin  Saratoga  (Mr.  Portek,)  offered 
this  morning. 

Mr.  BRUCE  said  that  every  gentleman  who 
had  risen  here  to  make  a  long  speech  had  stated 
that  he  deeply  regretted  to  be  under  the  necessi- 
ty of  consuming  the  time  of  the  Convention ; 
(laughter,)  and  mat  they  would  do  so  as  little  as 
possible ;  and  after  that  they  would  speak  nearly 
naif  a  dozen  long  speeches.  So,  in  order  to  be 
in  the  fashion,  he  should  state  in  advance,  that  he 
was  not  going  to  "  consume  the  time  of  the  Con- 
vention;" (laughter,)  yet,  he  was  not  going  to 
make  a  speech.  Now,  it  was  very  ridiculous  to 
be  sitting  there  for  days  together  talking  upon  a 
subject  that  in  itself  was  of  no  sort  of  consei^uence, 
and  about  which  every  man  had  made  up  his  mind 
how  he  was  g:oing  to  vote.  To  him  it  did  not  matter 
a  copper  which  way  the  vote  went.  He  had  made 
uj)  his  mind  how  he  should  vote  when  the  ques- 
tion was  first  started,  but  that  was  so  long  ago 
that  really  he  had  forgotten  how  he  intended  to 
vote.  (Laughter.)  And  he  wished  to  sit  this  out 
if  it  was  to  ne  all  day,  and  by  the  time  gentlemen 
had  got  through  talking,  he  probably  might  call 
to  his  recollection  how  he  had  intended  to  vote. 
(Laughter.)  It  was  very  little  matter  what  wa^i 
said — ^the  whole  discussion  was  on  two  points — 
tweedle-dum  and  tweedle-dee.  (Laughter.)  And 
it  is  a  matter  of  very  little  consequence  how  the 
matter  eoes ;  the  people  care  notning  about  it ; 
but  if  the  debating  is  to  be  kept  up  and  carri- 
ed on  in  this  way,  the  people  mil  care,  and 
it  will  be  a  matter  of  some  consequence,  how 
the  time  of  the  Convention  is  taken  up  and 
wasted,  and  why  the  work  they  were  sent  to 
do  is  not  done.  And  if  this  discussion  ie  to 
go  on  any  longer,  he  would  suggest  that  the  Rejpor- 
ters  be  respectfully  requested  to  read  to  the  Con- 
vention the  speeches  made  by  the  members  the 
preriotn  day ;  for  they  were  the  same  thiog  over 
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■Bd  over  again  day  after  daj  ;  and  ib«  wfaot« 
of  tlieiii  amounted  to  nothing  after  ail.  He 
h3ped  for  Heaven's  aake  that  ihe  gentlemen  would 
Tote  on  this  question  some  time  or  other;  thej 
had  taiked  an  immeDse  deal  about  sending  down 
to  the  people  a  •'•mmmI  Constitution  !'*  And  God 
knows,  that,  as  to  doing  that  it  would  be  impos- 
lible  in  the  way  they  were  going  on.  For  if  (une 
had  nnj  efiect  on  an  instmnient  of  that  character, 
one  end  of  it  wonld  rot,  before  they  got  the  other 
end  perfected  (much  laughter)  and  as  to  the  re- 
strictioa  of  30  yeers;  why  ei  the  rate  they  had 
been  going  on,  ihere  was  not  a  young  man  in  the 
State,  who  ww  now  only  21  years  of  age,  who 
would  not  be  qualiEed  for  the  office  of  Governor, 
with  this  reetrrction  of  thirty  years  of  age,  before 
they  could  present  the  Constitution  to  the  |)eople. 
(Increased  laughter.)  Do  for  Heayen's  sake,  let 
Ui  have  a  vote  upon  it 

Mr.  MANN  wished  to  make  a  few  remarks  to 
explain  the  witvtn  which  he  should  vote  on  this 
question.  He  did  not  intend  to  maice  a  speech 
but  be  would  state  at  once,  thai  he  wish- 
ed to  kare  the  whole  section  strickeu  out ;  and 
the  suhject  referred  to  committee  No  4,  to  whom 
the  consideration  properly  belonged,as  he  consider^ 
ed  coflimittse  No.  6  had  not  of  right  any  power  to 
report  on  the  oubject. 

Lood  cnes  of  "*  Qoestion— question  !**  A  mo- 
tion tkat  the  commiitee  rise  was  voted  down. 

Mr^MORRlS  wished  to  say  but  a  very  few  words 
in  explaoation  of  some  points  that  had  been  rais- 
ed doriag  this  discussion.  It  was  very  evident 
that  the  committee  No.  9  kad  transcended  their 
authority  ia  reporting  at  all  on  the  qualifications 
for  the  candidate  for  the  office  of  (governor ;  and 
lUo  that  they  had  etridenily  transcended  their  au- 
thority io  reporiing  upon  the  veto  power  in  con- 
nectioa  with  the  action  of  the  Legislature  con- 
trolling the  same ;  and  be  would  slate 

Mr.  O'CONOR  hoped  the  gentleman  would  give 
way  that  ko  might  renew  the  motion  to  rite.  Sev- 
eral isenliemen  wished  yet  to  speak  on  thie  ques- 
tion^  and  he  hoped  they  woald  not  pass  a  vote  on 
it  tc^a). 

Mr.  TO WNSEND  hoped  that  if  hie  coUeague 

(Mr.  MoRBis)  was  only  going  to  occupy  about 

15  minutes,  that  (he  convention  would  sit  it  out 

and  take  a  vote  on  the  queetion  to-day. 

Cries  of  **  Committee  rise !" 

Mr.  LOOMIS  booed  that  the  Chairman  of^he 


ThePBESID£NT  submitted  a  memorial  that 
had  been  sent  to  the  Convention  through  him, 
from  Burt  is  ^Skidmore  of  New  York,  charging 
V¥m-  pAZton  Hallett  with  corrupt  conduct  on  as- 
sessing propel  ly— taxing  his  own  cests  acting  as 
clerk  ol  the  Supreme  Court,  eomimssioner  on  as- 
sessments, &c.,  &,c. 

Mr.  TOWNSEND  thought  the  jndiciary  com. 
mittee  was  the  proper  reference. 

Mr.  CAMBRELENQ  suggested  the  one  on  Mu» 
nicipal  corporations. 

Mr.  KIRKLAND  said  this  complained  of  abusea 
by  an  officer  from  the  same  appointing  power,  faz- 
ing his  own  costs,  &.c.  The  judiciary  committee 
was  not  the  proper  reference. 

Mr.  MANN  said  it  wae  one  ot  those  gross 
of  which  so  many  exist  in  the  city ;  it 
ought  to  go  to  a  committee;  the  abuses  have 
been  committed  by  Hallett  through  the  Supremo 
Court,  who  made  him  a  commissioner.  He  thooght 
committee  No.  14  the  proper  one. 

Mr.  BASCOM  said  he  had  not  owed  his  ap. 
pointment  to  himself,  but  to  the  Supreme  Court, 
and  the  judiciary  committee  was  the  proper  one 
to  enquire  into  the  abases  arising  under  this  medo 
of  appointment- 
Mr.  WARD  wonld  ask  how  far  we  were  author- 
ised to  enquire  into  a  matter  of  this  kind.  Hero 
wae  a  charge  against  a  poblic  officer;  was  it  proper 
to  receive  a  communication  of  this  nature  reflect- 
ing on  the  character  of  a  public  officer  with  whom 
we  have  nothing  to  do  ;  and  whom  we  can  not 
remoTo  f  What  has  the  Convention  to  do  with  it? 
To  entertain  it  will  be  to  give  enconragemeot  to 
charges  of  a  like  nature,  or  even  graver  against 
other  persons,  when  there  were  proper  tribunals 
before  which  they  could  be  arraigned,  if  they  had 
done  wrong. 

Mr.  TA^ART  ditfered  with  the  ganilemen. 
We  ought  to  enquire  into  this  and  all  other  abuses; 
to  see  If  an  officer  can  thus  hold  two  or  three  of- 
fices, from  the  same  appointing  power,  and  ihos 
practice  gross  abuses  without  any  one  to  check 
him;  to  impose  ass(*ssments— act  as  a  Commission- 
er—then  tax  his  own  costs^snd  sit  in  judgment 
on  his  acts.  It  was  high  time  to  take  cognizance 
oi  such  aboees. 

Mr.  WARD  said  at  any  rate  he  wanted  time  to 
enquire  into  the  truth  or  falsehood  of  the  charges ; 
and  to  examine  into  this  whole  matter.  For  that 
reason  he  would  move  to  lay  the  oommiinication 


commiiteo  would  be  sllowed   the  privilege  of  on  the  table. 

making  the  remarks  he  desired  to  submit.  1     fhe  motion  to  lay  itjoo  the  table  was  then  put, 

Mr.  CHATPIELD,  in  the  Chair,  said  that  heU^jth  the  following  vote— ayes  38,  noes  26. 


wished  to  make  some  observations  on  this  qoee- 
tien  himeelC 

And  then.  In  consideration  of  this,  the  motion 
that  the  commitree  riee  was  carried. 

The  committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

The  CoavMtion  then  adjoorned. 

FnioAY,  {92nd  day)  July  10. 
Pti^or  by  Bev.  Mr.  HAnmnvoToir. 
Mr.  HTTNT  presented  a  petition  from  the  cen- 
Inl  effnaittae  of  tim  National  Reform  Associa- 


tion of  the  citT  o(  New  ¥ork,  relative  to  the  pro. 
priety  of  limiting  the  number  of  acres  of  land 
that  shall  be  owed  by  any  one  person  at  any  time. 
Befened  to  tbe  uid-reut  committee. 

17 


The  PRESIDENT :  There  is  no  qndntm  vot- 
ing. 

A  second  count  was  had,  and  resulted  ayes  50, 
3a.    It  was  carried. 

Mr.  TOWNSEND  hoped  that  as  the  gentleman 
wished  it  to  be  examined  that  he  woold  not  ob- 
ject to  have  it  printed.  He  moved  that  it  be 
printed.    The  motion  was  rejected. 

AFPORTIONBCENT,  ELECTION  AND  TENtTSE  OP 
THE  LEOfSLATU&E. 

Mr.  W,  TAYLOR,  from  the  committee  (No.  1) 
on  the  aJ)ove  subject,  presented  the  following : 
I  The  ttaadiag  oommittoe  on  the  appoftfonmeDt,  elsetton, 
tenan  oCofllce,  and  eomp«olsiion  of  lbs  legfilatara,  hav- 
ing coBtidered  the  t«l]|)ectt  referred  to  1h«Q.  beg  leave  to 
I  Import  the  feUowiagpiopeiedsaMBteeala  to  tkeeeaftS- 
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tution,  it  connection  with  the  leotioni  to  which  they  be- 
long. 

ARTICLE  FIRST. ' 

k  1.  The  legislatiTe  power  oflhie  state  ihtD  be  vettad  in 
a  Senate  and  AMombly. 

^  %  The  Senate  shall  consist  of  thirty-two  members,  and 
the  senators  shall  be  chosen  for  two  years.  The  Assem- 
bly shall  consist  of  one  hnndred  and  twenty-eight  mem- 
bers, who  shall  be  annually  elected. 
Substitute  the  following  for  section  flre : 
The  state  shall  be  dirioBd  into  thirty-two  districtSj  to  be 
called  senate  districts,  each  of  which  shall  choose  one 
•enator.  The  dlstilots  shall  be  numbeAd  firom  one  to 
thirty*two  inclusive,  and  shall  be  divided  into  two  classes, 
to  be  caUed  the  first  and  second  class.  Numbers  1, 3. 5, 7, 
d,  II.  13, 15, 17. 19, 31, 33,  3d, 37, 39  and  31,  shall  constitute 
the  first  class  j  and  numbers  3,  4,  6,  8, 10, 13,  14, 16, 18, 30, 
SS,  34, 36, 98,  80  and  33,  shaU  oonstitute  the  second  class. 
The  seats  of  the  Senators  first  elected  pursuant  totUs 
Constitution  of  the  first  class,  shall  be  vacated  at  the  end 
of  the  first  year,  and  of  the  second  class  at  the  end  of  the 
iecond  year ;  in  order  that  sixteen  senators  shall  be  an- 
nually elected.  [The  representative  population  for  a  sin- 
gle senate  dUtriot  is  74,98$.] 

District  No.  1,  shall  consist  of  the  counties  of  SuiTolk  and 
Queens.    58.667. 
*<       No.  3,  shall  consist  of  the  counties  of  Kings  and 

Richmond.    74,034. 
*(       No.  8,  shall  consist  of  the  first,  second,  thinl,foartli , 
fifth  and  sixth  wards  of  the  city  and  county  ol 
New  York.    67,838, 
u       Ko.  4,  shall  consist  of  the  seventh,  tenth,  thir- 
teenth, and  fourteenth  wards.   76,845. 
<«       No.  6,  shall  eonsist  of  the  eighth,  ninth  and  fifteenth 

wards.   70,030. 
M       No.  6,  shall  consist  of  the  eleventh,  twelfth,  six- 
teenth,  seventeenth,  and  eighteenth  wards. 
81,869. 
«       No.  7,  shall  consist  of  the  counties  of  Westchester, 

Putnam  and  Rockland.    63.843. 
**       No.  8,  shall  consist  of  the  counties  of  Dutchess 

and  Columbia.    91,069. 
**       No.  9,  shall  consist  of  the  ooanties  of  Orange  and 

Sullivan.    66,840. 
«       No.  10,  shall  consist  of  the  counties  of  Ulster  and 

Oreeoe.   75,900. 
•'       No.  1 1 ,  shall  consist  of  the  counties  of  Albany  and 

Schenectady.    84,393. 
«•       No.  19,  shall  consist  ot  the  county  of  Reasselaer, 

58  671 
•«       Ko.  13,  shaU  consist  of  the  eountiet  of  Washington 

and  Saratoga.    78,931. 
**       No.  14i,  shall  consist  of  the  counties  of  Warren,  fa- 
sax,  and  Clinton.    65,377. 
•(       No.  15,  shall  consist  of  the  counties  of  St.  Law. 

rence  and  Franklin.    75.333. 
•-       No.  16,  shall  consist  of  the  counties  of  Herkimer, 

Hamilton,  Futlon  and  Montgomery.  84,815. 
•*       No.  17,  shall  consist  of  the  counties  of  Schoharie 

and  Otsego.    81,646. 
"       No  18,  shall  consist  of  the  counties  of  Delaware  and 

Ckenaago.   75.54*. 
*<       No.  19  shall  consist  of  the  eou^y  of  Oneida.— 

78,696. 
••       No.  30,  shall  consist  of  the  counties  of  Madison  and 

Oswego.    86,833. 
••       No.  SI,  shall  consist  of  the  conntiea  of  JeAtrson 

and  Lewis.    81,760. 
•'       No,  93,  shall  consist  of  the  county  of  Onondaga.— 

67.419 
•*       No.  93.  shall  consist  of  the  comtles  of  Cortland, 

Broome  and  Tioga.    73,166, 
"       No.  34,  shall  consist  of  the  counties  of  Cayuga  and 

Wayne.    89,683. 
«<       No.  35,  ShaU  consist  of  the  counties  of  Tompkins, 

Seneca  and  Chemung.    85.037.  . 
"       No.  SO,  shall  consist  of  the  counties  of  Steuben 

and  Tates.    71,337. 
**       No.  37,  shall  consist  of  the  county  of  Monroe. 

63,160. 
H       No.  38,  shall  consist  of  the  countiea  of  Orleans, 

Geaeeeeand  Niagara.    85.03& 
•<       No.  99,  shall  consist  of  the  counties  of  Ontario  and 

Livingston.    73.98r. 
•<       No.  30,  shall  consist  of  the  oounliea  of  AUegany 

and  Wyoming.   65JB0I. 
•«      No.  31,  fliaU  consist  of  the  county  of  Erie.   68,671. 


<■       No.  83,shall  consist  of  the  counties  of  Chautauqne 

and  Cattaraugus.  76.760. 
^  6.  An  enumeration  of  the  inhabitants  of  the  state  shall 
be  taken  under  ttie  direction  of  the  legislature,  in  the  year 


one  thouvaad  eight  hundred  and  fift^-fioi*  and  at  the  end 
of  tea  years  thereafter^  and  the  said  distrk^ts  shall  be  ao 
'  ed  by  the  legislature  at  the  first  session  after  the  r^ 
of  every  enumeration,  that  each  Senate  district  shall 
lin,  as  nearly  as  may  be,  an  equal  numberof  inhabl- 
,  exeladimr  aliens,  paupers,  and  persons  of  color  net 
1,  and  shall  remain  unaltered  unul  the  return  of  ano- 


altered  by  the  legislature  at  the  first  session  after  the  re- 
turn of  every  enumeration,  that  each  Senate  district  shall 
contain,  "  "  '         "^       *.-.--.-» 

tants, 

taxed, 

ther  enumeration,  and  shall  at  all  times  consist  of  contig» 
nous  territory;  and  no  county  shall  be  divided,  in  the  for- 
mation of  a  Senate  district,  creep/  4«cA  e^tmty  $hM  be  enti 
Uei  t9t¥M>  or  mere  eenqtore. 

§  7.  The  members  of  the  Assembly  shall  be  apportioned 
among  the  several  counties  of  the  state,  as  nearfy  as  may 
be,  according  to  the  numberof  their  respective  inhabitants, 
excluding  auens,  paupers^  and  persons  of  color  not  taxed, 
end eheUlt cAoten iy  ditlrieU.  The legitiolvfv,  ol tte nmt 
onnual  meeting,  ehtUl  divUe  tke  teeer^  covntiee  of  the  Stmte 
into  a$  meny  dittricte  a*  each  eountjf  rttpectitely  i*  now  hf 
Uhp  entitled  to  wembere  of  AtBemAlTf,  to  be  called  Jietemhlf 
dUtricle:  mnd  ehmll  nmmber  Ue  seme  m  c«s4  coafUy  entitled 
to  wiore  than  one  member,  from  nttmber  one,  to  the  wamber 
«ticA  county  ie  entitled  to,  numbers  inelueive,  each  of  which 
distrieta  thall  ehooee  anemember  of  Jitsembly.  Each  Jieeem' 
bly  diotriet  ehaU  ed  all  Mates  contain,  ae  nearly  ae  may  be,  an 
e^ual  wmber  of  iethoMante,  and  ehall  eoneiet  tfeontiguome 
territory i  and  no  town  or  ward  ehail  be  divided  m  the  formm^ 
tion  of  an  JSeeembly  district,  except  tuck  town  or  ward  may 
be  entitled  to  two  or  more  membere.  An  apportionment  of 
members  of  Assembly  shall  be  made  by  the  legislature  at 
its  first  session  after  tne  return  of  every  enumeration}  cad 
the  Jieoembby  dietricte  in  the  eeceral  eountiet  of  the  StaU 
ahall  be  eo  altered  ai  to  conform  in  number  to  the  haid  afpor- 
tioument,  and  ekall  be  conetinUed  ae  herein  b^ore  directed; 
emd  the  apportionment  omd  the  dietricte  shall  remain  unal- 
terod,  until  another  enumeration  shall  have  been  taken..— 
Every  county  heretofore  established,  and  separately  or- 
ganized, shall  always  be  entitled  to  one  member  of  the  As- 
sembly, and  no  new  county  shall  hereafter  be  erected,  un- 
less itspopulation  shall  entitle  it  to  a  member. 

^9.  Tne  members  of  the  Legislature  shall  receive  for 
their  services  a  compensation,  to  be  ascertained  by  law» 
and  paid  out  of  the  public  treasury ;  which  compenaaUon 
»haU  not  eaecetd  the  sum  of. three  doUsrs  per  day;  and  after 
the  year  1847,  ehall  not  etceed  the  eum  of  three  doUare  per 
day,  for  the  period  o/*  ninety  daye  from  the  commeneememi 
of  the  aeeeion.  When  convened  in  eaOra  etteian,  by  the  Go- 
vcmor,  they  ahaU  receive  such  sum  ae  thM  be  feted  for  th» 
ordinary  eesdsH.  TAcy  shaU  also  roeeive  the  sum  of  one  doL 
lor  for  every  ten  miles  iKey  shali  tramel,  in  going  to  and  ra* 
turning  from  their  place  of  meetieig,  on  the  most  uount 
route.  f%e  Speaker  of  tke  Jlesembly  sh^,  in  virtue  of  hie 
office,  receive  an  additional  compensmdn,  e|pi«{  Is  oae-CAtrd 
of  Ms  per  dUm  as  member. 

^  10.  No  member  ol  the  Legislature  shall  receive  iay 
civil  appointment  within  this  State,  or  to  tke  Stn^te  of 
the  Uiuted  States,  from  the  Chvemor,  the  Governor  and 
Senate,  or  fi^oin  the  Legislature,  during  the  term  for  which 
he  shall  have  been  elected. 

^  11.  No  person  being  a  member  of  Congress,  or  holding 
any  judiciaj  or  military  oflice  under  the  United  States, 
shall  hold  a  seat  in  the  Legishiture.  And,  if  any  person 
shall,  s/l«r  his  election  as  a  member  of  the  Le|islatui«,  be 
eleoteato  Congress,  or  appointed  to  any  offlee,  civil  or 
military,  under  the  government  of  the  United  States,  hia 
acceptance  thereof  shall  vacate  his  seat. 

Substitute  for  sections  15  and  16,  so  fsr  as  reflates  to  Se- 
nators and  Members  of  Assembly,  the  iollowing: 

§  15.  The  first  election  of  Senators  and  Meaibars  of  As- 
sembly, pursuant  to  the  provisions  of  this  Constitution, 
shall  be  neld  on  the  Tuesdav  succeeding  the  first  Monday 
of  November  one  thousand  eight  hundred  and  forty-seveir, 
and  all  subsequent  el^tions  shall  be  held  on  the  Tuesday 
succeeding  the  first  Monday  of  November  in  each  year,— 
unless  otherwise  directed  by  the  Legislature.  The  Sena> 
tors  and  members  of  Assembly  who  may  be  in  oflice  on  the 
first  day  of  January  one  thousand  eight  hundred  and  forty^ 
seven,  shall  hold  their  oflioes  until  the  thirty4int  day  of 
December  following,  and  no  longer. 

WM.  TAYLOR  Chairman. 

Mr.  TAYLOR  aaid  that  it  Was  proper  perhaps 
for  hiOD  now  to  state  that  every  proposition  in  thi« 
report  had  been  agreed  to  by  the  vote  of  a  majori* 
ty  ol  ftht  committee.    And  that  tbe  whole  report 
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lUell  WM  a  report  ofa  maiority.*  The  mioority 
Md  assented  to  the  report  being  made,  reaerviiw 
to  themselves  the  right  Jo  subait  their  views 
when  in  committee  of  the  whole.  Indeed  be 
would  add  that  every  individoal  member  of  the 
committee  Iho*  he  baa  vigned  it  would  feel  him. 
selfat  liberty,  after  reflection  and  discussion,  to 
tore  ui  accordance  with  his  sense  of  doty,  even 
tbo'igh  It  miffht  be  that  he  should  take  opposite 

Souad  to  that  taken  by  himself  io  committee.-^ 
e  moved  that  the  report  be  committed  to  the 
committee  of  the  whole  and  printed,  together  with 
the  accompanying  table  of  apportionment. 

Mr.  TALLMAIX^fi  asked  if  it  would  be  a  v^ry 
great  Ubor.  for  the  committee  to  add  to  the  hwtt- 
torial  districts,  the  amount  of  popuiatioii  which 
each  contains. 

Mr  TAYLOR  said  that  had  already  been  done. 

H^^LV^'l^**  "^^^  ^**  committee  of  the  whole. 

Mr.  STO  W  moved  to  print  400  additional  copies, 
Mit  was  a  very  valuable  report;  making  1900  in 

This  .was  unanimously  agrerd  to,  with  the  ex- 
cepuon  of  Mr.  PATTERSON,  who  rose  to  say 
»pmetbiog  when  the  president  declared  the  ques- 
tioo carried;  and  the  gentleman  from  Chautauoue 
took  his  seat  amid  some  laughter. 

ArroRNOON  SESSION. 

Mr.  CHATFIEID  ofiered  the  following moIu 
tion :  ^ 

Reaolied,  That^bsnthto  Coavention  a^Jottnu  it  ad. 
^^^P  meet  again  at  4  o'clock.  tAi«  afternoon,  and  that 
It  vm  hold  afternoon  lesf  ion*,  commencing  at  4  o'clock 
•ach  day,  until  the  fonher  order  of  the  Convention. 

Mr.  CH  ATPIELD  said  he  was  induced  to  offer 
this,  from  the  disposition  he  saw  yesterday  in  ma- 
ny gentleman  to  sit  out  the  debate;  for  his  own 
part,  bis  health  would  not  allow  him  to  go  long 
past  his  regular  dinner  time.  But  he  wiS  wU- 
ling  to  §it  after  dinner. 

Mocb  dissent  to  this  was  observed 

Bir.  PATTERSON  said  he  must  move  to  lay 
Ous  0fn  the  table.  It  was  yet  too  early  for  afler- 
Boon  sessions.  The  standing  committees  have 
jot  got  through  with  their  reports;  when  they 
had  he  was  willing  to  sit  aflernoons.  His  own 
committee  were  to  meet  this  afternoon  at  half 
past  3  rt'clock ;  since  their  organization  they  had 
met  erery  day  at  8  or  9 ;  adjourned  at  11 ;  gone 
into  committee  again  when  the  Convention  ad- 
wuraed  before  2,  and  sat  till  2  o'clock ;  met  again 
It  half  past  3 ;  and  sat  until  8  afnight.  AiS  if 
this  resolution  was  to  be  adopted,  he  must  ask  to 
be  excused  from  serving  on  that  committee  any 
}<mger.  For  he  had  made  it  a  rule  of  his  public 
life,  always  to  be  present  in  every  deliberate  bo- 
dy of  which  he  bad  the  honor  to  be  a  member, 
upon  every  occasion  when  there  was  a  vote  to  be 
iMcen.  Wben  all.  the  committees  had  reported 
benadno  objections  to  rote  for  this  resolution, 
•ttt  it  would  not  be  proper  now. 

The  resolution  was  laid  on  the  table. 

THE  TERMINATION  OF  DEBATE  IN  lX)MMITTSE 
or  THE  WHOLE.  »•**»* 

Mr.  BAKER  called  for  the  consideration  of  his 
rMolution  to  fix  the  time  to  terminate  debate  in 
committee  of  the  whole  on  the  second  sectioft  of 
the  report  of  the  fifth  staoding  oommittee  ai  lA 
auauliiQtwoo'elo^^k.        ^^     «wi«e,  ai  u> 


_  After  some  conversation,  Mr.  WRIGHT  (of 
Erie)  inored  to  lay  the  resolution  on  the  table 

Mr.  BERGEN  called  for  the  ayes  and  noes  on 
this. 

They  were  ordered  and  resulted  thus  :— 

ton.  Brown,  CaabreUg.  D  D.  Campl>eU,  ChaUtoST ClJ2 
Conelj.  Conirtl.  Cu<ldeb«:k,  Dana,  DanSrST  liirTon' 
Flander..  O^bhard.  Graham,  dr-eae.  Ho«SSrHo£lhS5' 

RHshmowl,  R^^Roggloa,  Shaver,  Shaphaid  bimmnl 

NOES^Metart.  Allen.  Archor.F.  F  Backaa.  R.Baoknt 
BaJtw,  Beigen.  Bmoa.  Bruadage,  Bull.  Burr  R.  SSI 
beU^Jr.Cand^a.  Clark,  Cook.lJ^i„;  D^Sia.  FoSSf 
Gardner,  Harriwn,  Hunter.  E.  HunUngtonT^Tdan  Sm 
ble,  Kaman,  Kingiley,  Mann.  McNeil  MclKtt  P«i!Il' 
Ruandl.  Sabtbniy,  i^nford,  8haw7  ShSdon  *  SS^* 
8tow.TsA.Tow>iead,Mr.l4aaidSit:-S8.         •    ^^^*^* 

Mr.  FORSYTH  offered  ihe  following  resolution • 
,  Reaolred.  That  the  debate  in  the  committee  ofthe  whoU 
upon  theaaooadaei^B  «>*thenqx»rtofcommk2a  No  Jjl 
tarminate  onTueadaynexi  atri^o  oNjlock,  and  tlSi  tZi 
queaUon  be  then  taken  on  aU  amendmenta  WpSSiST 

On  the  motion  ot  Mr.  NICOLL  it  was  laid  oii 
the  uble,  " 

UT£aATUB£,  to..  FUND. 

^Mn  NICOLL  ofiered  the  following,  wbicb  was 

.-SS^J?  J[ill^5*^*^  of  the  Regent!  ofthe  Unl- 
varsity  be  raquaited  to  communicate  to  ^a  Coaventton 
the  anmber  ol  academiea  partieiaatiiiff  in  tha  d^^^*!!!! 
ofthe  public  «one,.  .ubse^^to  fhTTTi'^**^ 
the  aggregate  amount  of  money  ditrlbutei  .ndlS  iaSS 
gate  num^r  of  pupUa  toatrueted  fti  aach  year,  and  tSrt  S 
ftlaoatate the amountof  money  diatribute/  to ul. iSd  1m! 

damiea,ortoany  ofth«,  ineachyoar,forthapn7wfrr 
educating  common  «4jhool  teachefa,  with  the  JoiSKj  If 
pupila  so  educated  in  each.  "Bjnoer  oi 

THE  PASSAGE  OF  BILLS. 
Mr.  W.  TAYLOR  offered  the  following,  as  the 
suggestion  of  an  eminent  legal  gentleman  of  mat 
experience  in  legiBlalion,and  desired  that  it  tnistot 
be  considered  by  the  appropriate  committee: 

Reaolved.  That  it  be  raferred  to  eoiamltteeNo  t»A  f* 
inauire  into  the  expediencv  of  proridinirthat  whin^^,.  . 
bift  dull  have  been  read  ^r  thrSrtdme  iJ  JiSY^ J 
of  the  legialature.  no  other  butiaeaaahiu  bS  d^f hi^^ 
H<M»«  uStii the qneation  uponXt  bSl  rtlu  idSjli^ 
and  that  auch  oueation ahaU not  be  reconaidwSl duJSrtK 
aetiionj  and  also  that  every  bill,  npon  iu  thSS  ^Jfili 
•haU  be  read  in  ftall  and  at  lingth.   ^  ^  «admg, 

Mr  RICHMOND  suggested  that  the  resclutioa 
shou  d  be  amended  so  as  to  provide  that  no  bill 
should  pass  except  by  the  vote  of  a  majority  of  aU 
the  members  elected.  j  "»  ■** 

,  Mr.  W  TAYLOR  assented  to  such  a  modifies, 
tion-and  afterwards  consented  that  the  resolution 
should  lie  on  the  table,  *«««» 

ELECTION  OF  U.  S.  SENATORS. 
Mr.  RUGGLES  ofiered  thefoUowing,  and  it  was 
adopted : 

Resolved.  Thai  it  be  reierrad  to  the  standl&a  eom«iw^ 
Jo.  two.  to  enoulre  Into  the  expedienon? tLSSS^ 
legialature  onLa  State  to  amen/SSbvf  foj  S?3^n^ 
Senator!  in  Congreaa  in  auch  manner  that  Scaa? iSw 
HouaeahaMfcil  to  make  a  nomination  wShintoJ^daT.^ 
ter  a  aomteatioa  by  the  other  Houae.  to  fiiU  vSmcV  ilS 
elecUon  ahaU  be  attde  without  fcrthe?  dS^yTj^  fit 
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APPROPHIATIONS  FOR  LITERARY  PURPOIfiS*  . 
Mr.  LOOM  IS  offered  tbe  foUowiag  and  it  was 
adopted : 

ReBoWed,  That  it  be  refenwd  to  the  committee  on  «•!•' 
leces,  acedemiei  ead  common  schooU  to  enqiujre  end  re- 
port upon  the  expediency  of  eecuring  by  corotitational 
proviaion  ttiat  appropriationi  for  colleges,  academiee  and 
Other  ineUtntiona  ot  learning  ghall  be  made  on  f  ome  juet 
piinoiples  of  proportion,  and  fbrbiddibg  special  appropria- 
uens  to  particular  inetitutiona,  to  the  exclii«ion  oi  othen. 
Alao  to  eontider  whether  the  office  of  Regent  of  the  Uni- 
Tenity  may  not  be  dispensed  with  without  pctblic  detrx- 
mwt,  and  whether  the  present  mode  of  appointing  tmateea 
of  such  inatitations  onght  not  to  be  abolished. 
POWERS  AND  DUTIES  OP  THfi  EXECUTITE. 
The  committee  of  the  wbole.  Mi.  CHATFIELD 
in  tbe  chair,  a^aiQ  took  up  (he  Article  in  relation 
to  the  Ebtecutive  powers  and  duties. 

The  quesfion  bein^on  Mr.  W.  TAYLOR'S  sub- 
ititute  for  the  second  section — providing  that  no 
persoo  not  a  qualified  elector  of  thjs  State,  except 
as  to  residence  in  the  county  or  town,  shall  be 
eligible  to  the  oflBMSe  of  Governor ,• 

Mr.  MURRIS,  had  the  floor*  but  said  he  would 
waive  his  right,  if  any  other  gentleman  desired 
to  speak.  He  undeistood  that  the  Chairkak  of 
tbe  committee  desired  to  speak  f 

The  CHAIR  had  not  determined  whether  be 
should  speak  at  all. 

Mr.  O'CONOR  said  that  be  had  certainly 
heen  misunderstood  and  he  knew  that  he 
had  been  misrepresented,  in  the  printed  re- 
port of  some  remarks .  made  by  a  nig^y  re- 
spectable member  of  this  house,  and  he  there- 
ok-e  wished  to  say  a  few  words.  He  found  him 
self  represented  in  a  printed  report  of  some  re- 
marks made  by  a  gentleman  in  this  house  who 
certainly  deserved  to  stand  as  high  in«the  estima-' 
tion  of  the  members  of  this  body  as  any  other, 
with  baring  put  forth  certain  doctrines  or  opin- 
ions that  he  should  suppose  no  man  in  this  house 
would  think  could  be  advocated  with  succe^p  or 
deserve  even  the  reiVitation  of  a  simple  denial. 
And  it  was  from  this,  that  he  asked  leave  to  add  a 
few  words  to  what  he  had  formerly  said  on  this 
subject.  He  did  attach  great  importance  to  the 
question  before  the  committee  because  although 
it  was  practically  insignificant,  he  thought 
that  the  insertion  of  this  five  years  qualification 
or  its  rejection  involved  a  principle  vitally  con 
nected  with  a  proper  understanding  of  the  true 
nature  of  a  democratic  form  of  ^vernment.  And 
it  was  in  this  point  of  view  and  in  this  only  that  he 
regarded  the  question  as  worthy  of  investigation. 
Most  certainly  the  people  of  the  State  of  New 
York  would  never  elect  a  man  to  a  public  office 
80  important  as  that  of  governor,  who  had  not  at- 
talnea  the  age  of  30  year8,unles8  he  was  an  individ- 
ual of  most  distinguished  merit,  and  most  distin- 
guished precocity.  If  such  an  individual  should 
present  himself,  then  it  would  be  a  case  to  which 
no  rule  6£  this  kind  ought  to  present  an  impedi- 
ment to  the  exercise  of  the  will  of  the  neeple,  in 
promoting  him  to  that  station  for  whion  the  €k>d 
who  created  him  pronounced  him  worthy.  He 
made  the  same  remark  in  relation  to  the  qualifi- 
cation of  five  years  residence.  This  was  a  mere 
arbitrary  thing.  The  worst  man  who  could  pos- 
sibly be  elected  for  this  high  office,  would  be 
most  likely  to  _pofise8s  that  paltry  insipificant 
qualification.  The  most  worthy  man  who  could 
he  selected  from  this  great  Union  to  hold  the  sta- 


tion might  be  destitute  of  it.  If  common  fame 
was  not  a  common  liar,  this  very  second  section 
owed  its  existence  to  the  influence  of  a  distin- 
^ished  member  of  the  Convention  which  sat  here 
in  1621,  but  whose  name  does  not  appear  as  con- 
nected with  the  introduction  of  any  part  of  it. 
That  very  distinguished  citizen  had  a  son, 
born  he  believed  in  the  city  of  New  York,  in  the 
ripe  maturity  of  vigor,  enjoying  in  the  completest 
decree,  the  confldence  of  all  classes  of  his 
fellow  citizens-'-eminently  qualified  for  the 
high  station  ef  governor — eminently  qualified 
by  reason  of  his  intimate  relation  and  ac- 
quaintance with  financial  matters,  by  reason  ol 
his  intimate  fielalioci  with  ail  the  arts  of  peace, 
if  not  of  the  arts  of  war»  and  fortunately  we  had 
most  occasion  for  knowiediee  of  the  at ts  ot  peace 
in  our  government-^iotimately  connected  with  tbe 
business  of  the  State  during  his  whole  life,  and 
yet  who  for  the  last  five  and  twenty  years  he 
thought,  had  been  a  resident  of  New  Jersey,  mere- 
ly acioss  the  river,  but  spending  some  ten  or 
eleven  hours  of  -the  34,  every  day,  and  probably 
part  of  each  Sabbath  in  the  City  of  New«- 
York.  He  therefore  said  it  was  a  most  insignifi 
cant  qtaalification  because  the  most  unworthy  are 
apt  to  possess  it,  and  tbe  most  worthy  likely 
to  be  without  it,  Mf'e  bad  been  told  by  some 
gentlemen  that  if  no  restrictions  were  imposed,  we 
might  elect  Oen.  Jackson,  renowned  for  ability  in 
peace  not  less  than  in  ^ar— that  Gen.  Zachary  Tay. 
lor  whose  path  of  iif^  had  before  been  so  inobrru- 
aire,  that  his  name  had  scarce  reached  the  public 
ear,  and  who  but  yesterday  so  gloriously  asserted 
the  supremacy  of  the  American  arms,  and  main- 
tained their  huiior  and  glory,  against  the  calumny 
that  individuals  in  our  own  and  other  climes  baa 
sought  to  cast  upon  them-«we  are  told 
that  but  for  some  restriction  to  confiue  the 
people*  they  might  call  to  the  station  of 
Governor  a  Jackson  or  a  Taylor,  who  had  not  the 
high  qualification  of  five  years  residence.  He 
should  like  'o  know  what  evil  would  ensue,  if  the 
people  of  the  State  bad  happened  on  some  occa- 
sion to  have  selected  the  dtstioguished  civilian 
of  whom  he  s{>oke  just  now;  or  either  ol' those  dis- 
tinguished military  chieftains.  For  all  practical 
purposes  it  was  a  most  idle  qualification  to  intro- 
duce, apd  a  most  idle  disqualification  to  interpose 
against  tbe  free  choice  that  the  electors  might 
make  of  a  Governor,  to  hold  the  helm  of  Sti»te.  fiut 
although  it  was  practically  of  no  sort  of  importance^ 
and  allhough  the  course  of  this  debate  nad  pro- 
duced but  this  single  change  in  his  opinion  upon 
the  subject^ that  we  ought  rather  to  liberaliBe 
the  common  law  in  relation  to  holding  office — he 
still  thought  It  well  enough  to  adhere  to  the  com- 
mon rule  that  every  elector  should  be  eligible  to 
tbe  office.  He  would  rather  liberal ixe  the  rule- 
rather  say  that  any  citizen  of  the  United  Stales— 
though  he  might  not  happen  to  enjoy  tbe  advan- 
tage of  residing  a  single  year  within  the  State,  so 
as  to  be  eligible  to  vote  and  consequently  eligible 
to  office,  who  should  satisfy  a  majority  of  the  elec- 
tors of  the  State,  that  he  Was  fit  to  be  our  first 
magistrate,  should  be  eligible  to  bold  that  high 
office.  And  if  the  evil  that  should  result,  should 
be  that  on  some  occasion  a  hero  like  Jackson  or 
Taylof  ihoald  be  called  to  be  Qovernor  of 
the  State,  in  Qed's  name  Isl  Aat   efil  cobs^. 
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He   thought    that    th«    Bmpiro    State   \ would 
be  able  to  eodure  aU  the    miaery    that    would 
reiuU  from  the  operaUou.    The  propoMlioo  with 
which  he  started  m  this  eaae,  referrioji;  to  the  ele- 
EDeoiary  priocipUa  of  cepreaentativc  democracy — 
whoae  baaia   la  abaolute  equality  in  all  the  iDeni 
beraof  the  State — was  that   ifwaa  improper,  ua 
wise,  and  unbecoming  in  the  people  to  impose 
these  restrictions  upon  their  free  efaoice.    We 
here,  acting  for  them  prepacatory  to  their  final 
judgment,  ought  not  to  recommend  to  them  the 
adoption  of  such  a  restriction.    No  man  bi$re,  be 
trusted  was  so  ignorant  as   not  to  know  that  we 
coald  impose  no  restrictions  on  the  people,  or  so 
ignorant  as  not  to  know  that  our  action  w«  per- 
fectly void  unleas  the  people  ratified  it«    We  all 
know  tbat — and  reqoiie  not  to  be  taught  it  at  this 
taie  of  day.     We  also  know,  and  no  m^n  could 
deny  it,  that  the  people  have  a  right  to  impose 
these  qualifications*  and  so  far  to  restrain  their 
own  tree  action^  in  any  respect  that  at  a  tutore 
time  a  majority  mi^ht  agree  to.    Bat  the  question 
was,  ought  they  to  agree  to  it.     They  ought 
if  any  good  would  result  from  it — and   it  was 
not  repugnant  to  the  true  principles  of  represen- 
Utire  democracy,  where  ail  the  free  citizens  of  the 
Slate  are  equal.    Now  he  would  say  that  no  good 
would   result  from  it,  to  begin  with;    and  in 
the  second  place,,  that  it  was  repugnant  to  the 
true    principles  of  a   democratic    State,  where 
equality  was  the  first  principle  of  government. 
It  one   part  of  the  citizens  of  the  Sute    were 
competent  to  bold  office,  and  another  part  were 
Bot,  the  electoral  body  would  be  divided  into  two 
classes — the  class  of  patricians,  who  are  compe- 
tent to  hold  office,  and  the  class  of  plebeians  who 
are  not  competent  to  hold  office.    Wae  such  a  rule, 
no  matter  in  how  sligbt  a  degree  it  might  be  iik- 
troduced,  consistent  with  the  principles  of  abso. 
lute  equality  among  aU  the  members  of  the  State? 
He  apprehended  that  it  was  not,  and  that  we 
'  should. act  most  absurdly  in  introducing  a  qualifi- 
cation, so  useless,  and  so  insignificant  as  here 
mentioned,  for  the  mere  purpoee  of  declarinff  in 
the  fundamental  law  that  the  constitutent  body 
wae  divisible  into  two  elaasea*-ihe  competent 
and  incompetent^  to  hold  the  elation  of  Governor. 
This  was  his  opinion  and  not  the  idle  one  that 
was  in  print  imputed  to  him  most  singvlarly,  by 
a  gentleman  of  very  high  intelligence.    In  de. 
fsnceof  this  proposition  against  tne  remarks  ot 
a  distinguished  gentleman  from  Suratoga  {Mi, 
PoKTEB.)  who  as  was  well  said,  bad  in  his  own 
person    furnished    the    best  evidence    of     the 
cUima  of  early  youth  to  honorable  distinction, 
Jbe  iMr.O*C.)   had  »  word  to  say.    The  honor^ 
able  gentleman    was    pleased    to   say,  and  the 
hooorabl9  gentleman,  ^Mr.  Monmia,)  who  bad 
claimed    the    privilego^  of  ^closing    the    debate 
he  believed  intended  to  eay  the  same  thing-*that 
there  was-  n  certain  inconsistency  in  that  doctrine, 
inasmuch  as  thecoaatitoent  body  was  not  the  whole 
people.  That  they  themselves  acted  merely  in  aaort 
of  representative  poaitioiH-lhat  they  form  but  a 
small  portion  of  the  peope^and  that  they  themselves 
represented  the  aliens,  the  Indians,  and  the  ne- 
groes,  who  are  not   allowed  to  vote,   and   the 
fair    ladiee   and    infants.      We    had   been    told 
that  they  not  only  represented  these,  bnt  unborn 
oalUoiif  who  wtfe  tp  fjom»  «p<ni  tb»  at^  tA  life 


after  us,  and  to  be  governed  by  the  hws  which 
we    shall    create.      All    this    was    (rue   in    a 
poetical  tense,  but  not  in  a  political  sense.    The 
electors  of  this  State  did  no  more  represent  all 
these  classes  of  persona,  than  did  :he  Eoiperor  of 
Russia,  the  Sultan  of  Turkey,  or  any  olh^x  despot, 
represent  the  people  of  his  country.  We  represent 
the  free  white  ciliKeos  of  the  State  over  21  yearv 
of  age,  and  those  negroes  who  happen  to  have 
f2S0  -Jforth  of  real  estate.    We  did  not  represent 
the  other  classes  at  all.    We  constituted  the  poli- 
tical body,  and  with  us  resided  the  whole  power 
of  government.    We  control  thoee  clssses,  not  by 
their  choice ;  not  by  representation,  hot  by  reason 
of <our  mental  and  physical  superiority:   either 
by'our  superiority  in  mental  po^er  for  the  pnr- 
poses  of  government,  or  by  our  mental  and  physi. 
cat  superiority  combined.   We  control  the  Indiana 
becauae  they  are   fewer   in    nun.ber— the    ne- 
groeeforthe  same  reasons— and  the  fait   ladies 
because  we  have  chosen    to    deprive  them    of 
the  right  of  representation.    We  do  not  sit  here 
as  the  representativee  of  the  Indians  upon  the  floor 
of  this  Convtpniion ;  we  had  no  evidence  of  their 
appointment.     Wo  did  not  represent  the  infants  ; 
none  of  them  bad  selected  us  to  represent  them 
here.    Neither  did  we  represent  the  ladies.    AU 
these  classes  of  persons  constituted  the  sobjects.nf 
government,  ana  not  the  members  of  the  political 
body,  and  the  bringing  forward  of  this  argument 
served  to  show  how  entirely  the  paities  bringing 
it  forward,  misunderstand  the  nature  and  character 
of  representative  democracy.    It  might  be  injosf- 
tice  that  the  men  above  21  years  of  age  ^honld 
thus  grasp  and  control  all  the  powers  of  govern- 
ment, but  they  have  done  it,  and  let  gentlemen  if 
I  hey  think  proper,  bring  in  a  resolution  to  enfran* 
chise  all  these  classes,  and  then  we  could  debate 
the  queation  as  to  whether  they  ought  to  take  part 
in  the  government.    All  he  had  to  say  was  that 
when  the  ladies  were  permitted  to  vote,  he  shonld 
insist  upon  the  right  of  voting  for  one  of  them  for 
Governor.     We  hsd  the  right  beyond  all  questioa 
to  recommend  this  or  any  orher  measure  having  a 
restrictive  tendency,  becaose  we  should  not  cease 
to  be  a  republic  and  a  freeetate,  though  we  should 
travel  some  distance  from  the  true  principles  of  a 
democratic  state.    We  ehoold  still  be  a  represen- 
tative democracy,  but  so  far  aa  we  introduced  in 
any  respect,  however  slight,  a  deviation  from  the 
troe    principles  of  democratic   equality,  which 
maintains  that  all  eitizens  shall  be  permitted  to 
participate  in  the  government  of  the  country,  eo 
far,  no  matter  how  small,  do  we  deviate  from  the 
true  principles  «f  representative  democracy .<— • 
Some  reference  had  been  made  to  the  bill  of  rights 
as  providing  for  all  these  persons.    It  was  intro> 
duced  to  restrain  our  officers  aivd  agents  with  deal- 
ing  unjustly,  cmeliv  and   impA>perly  with  these 
subjects  of  the  law,  in  the  discharge  of  the  dnties 
the  people  had  entrusted  to  them.    These  were 
the  principles  upon  which  he  based  his  argument, 
and  he  was  wilting  to  statid  or  fell  by  them.    One 
single  point  further  and  he  had  done.    A  great 
deal  had  been  said  about  the  people  not  calling  tor 
this  alteration.    Now  he  ehoidd  like  to  know  how 
we  were  find  out  what  the  people  had  called  for. 
Have  we  no  iuriadiciion  to  examine  a   question 
presented  to  this  ConYontion  unless  we  could  point 
to  Che  #ditoriil.  article  or  the  communieatiion  in 
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•OID9  paper  in  some  qvtrter  ot  the  etate  in  (avor 
of  that  reiorm?  Must  be  produce  a  cuonfy  con- 
▼entioD  reeolutioD  to  justify  his  ej^amination  of  any 
part  of  the  Coostitution  ?  Where  was  thai  wrirteo 
in  the  law  ?  Why  each  one  of  oe  wae  responsible  for 
at  lease  to  some  twenty  thousand  uihabttants,  and 
he  stood  here  speaking  the  ?oice  of  those  twenty 
thousand.  And  let  no  man  say  that  the  people  do 
not  demand  these  aUeration8,wben  twenty  thousand 
of  them  speaking  by  (he  lips  of  their  representa- 
tives, invite  you  to  the  examination,  and  to  the 
application  of  your  judgment,  before  you  permit 
it  to  stand,  or  make  any  alteration.  But  it  was 
not  true  that  the  people  bad  not  complained  of 
this  second  seciion  and  most  strange  would  it 
have  been  had  they  not.  Why  in  1»21,  the  hon- 
orable gentleman  fiom  Orange,  who  has  beeu  fre- 
quently alluded  to,  and  sometimes  ratbei  erro- 
neously in  respect  to  his  history,  when  that  Con- 
stitution was  adopted,  had  just  about  attained  the 
full  age  and  ability  to  be  a  candidate  for  the  office 
ot  Governor.  And  although  faisloiy  informs  him 
that  be  drew  bis  first  breath  in  a  foreign  land,  yet 
be  has  never  known  any  country  but  the  free 
land  of  America.  He  was  fully  competent  to  be 
Governor  if  the  people  chose  to  elect  him^be 
was  fully  eompetent.  But  that  Convention  die- 
qualified  him,  and  for  five  and  twenty  years  he 
has  stood  disqualified,  although  the  negro  who 
blackened^is  boots  was  competent  to  be  elected 
to  the  office,  if  he  owned  but  9250  worili  of  wild 
land.  The  same  remark  he  might  apply  to  a 
case  of  an  old  soldier  of  the  revolutionary  war, 
who  was  wounded  in  the  battle  of  Trenton  under 
the  imoMrtal  Washington,  and  who  at  that  very 
lime,  and  to  him  (Mr.  CConor)  eiclaimed 
in  terras  .of  the  utmost  indignation  against 
this  disfranchisement.  He  was  past  all 
hope  of  being  Governor,  but  be  did  not 
like  bein^  disfranchised.  He  expressed  the  ut- 
most indignation  at  it  He  was  competent  to  be 
elected  to  the  highest  office  in  the  Union^to  be 
President  of  the  United  States— to  sit  where  his 
illustrious  leader  had  first  sat — and  yet  he  was 
not  eligible  to  the  comparatively  insignificant  of- 
fice of  governor  of  this  state.  Though  his  first 
breath  had  been  drawn  in  a  foreign  land,  yet  he 
had  a  double  birth  in  the  birth  of  the  nation. — 
Twenty  years  apo,  therefore  this  second  section 
wasasubiect  of  the  deepest  indignation.  Ami 
this  man  had  a  right  to  be  indignant  against  it. 
He  had  a  right  to  be  indignant  at  the  most  mon- 
strous absurdity  of  declaring  him  eligible  to  sit 
in  the  seat  of  Washington,  but  not  here.  Aiv  old 
,  man,  almost  on  the  verge  of  the  grave,  to  whom 
he  (Mr.  O'C.)  stood  in  the  nearest  relationship, 
it  was  possible  for  one  man  to  stand  to  another, 
pointed  to  that  act  at  this  time,  and  pronounced 
Its  author  hostile  to  the  few  survivmg  Revolu- 
tionary heroes,  who  had  left  the  old  world  to  die 
or  conquer  in  the  new.  He  would  never  be  Go- 
vernor, but  he  (Mr.  O'C.)  hoped  that  he  would 
live  long  enough,  as  he  tcusted  he  would,  to  be 

aualified  for  the  station,  if  the  free  citizens  of 
le  state  should  see  fit  to  elect  him.  The 
party  in  this  state,  usually  in  a  minority  he 
granted,  but  which  embraced  the  greatest 
aimount  of  wealth,  certainly, — ^undoubtedly  the 
greatest  amount  of  attainments  and  high  order 
of   education^    and    for   aught  h%    knew  the 


most  respectable,  and  in  all  things  but  politics  the 
most  influential— that  party  duiing  the  last  five 
and  twenty  years  in  seeking  for  a  candidate,  hsd 
settled  upon  a  venerable  and  distinguished  citizen 
of  the  State,  eminent  for  his  attainments  end  his 
knowledge  of  our  institutions,  but  who  under  that 
law  was  disfranchised  by  reason  of  bis  foreign 
birth«-and  they  were  obliged  to  give  up  the  idea 
of  naming  and  presenting  him  as  a  candidate  fcr 
that  high  office.  He  alluded  to  an  illustrious  and 
difttingoished  citizen,  whose  name  was  connected 
with  the  public  history  of  the  Union — who 
brought  eminent  talents  and  ability  to  the  aid  of 
our  country  when  they  were  greatly  needed — and 
who  helped  to  build  up  our  national  eoiistitutioft 
—who  was  the  choice  and  favorite  now,  if  they 
could  elect  a  Governor,  of  the  Conservative  part*  , 
and  who  stands  at  the  head  of  the  chief  literary 
institution  in  that  city,  so  remarkable  for  her 
growth  and  importance  as  a  commercial  en.« 
porium,  and  which  he  trusted  would  become 
equally  remarkable  tor  her  literary  achieve- 
ment—that seat  of  all  the  genius  and  enterprise-^ 
the  city  of  New  York>  He  alluded  to  Albert 
Gallatin,  and  he  (Mr.  0*C.)  truated  that  he  would 
be  blessed  with  length  of  days  sufficient  to  be- 
come qualified  for  all  offices.  Again  he  did  ex-- 
claim  against  this  cry  of  reverence  for  what  hat 
been  written.  What  has  preceded  us  ought  to 
stand  unless  we  find  something  absolutely  mis- 
chievous in  the  workings  of  it— of  the  pen. 
pie  crying  out  against  it.  For  bis  own  part, 
he  was  a  conservative.  He  was  for  the  preserva- 
tion of  every  safe-guard  of  private  right,  of  pro- 
perty, of  steadiness,  and  uniformity  m  our  laws 
and  their  administration.  But  he  was  radical  in  the 
correcting  of  all  antiquated  ctiIs,  and  principles 
akin  to,  andconnectea  with,  unequal  disqualinca* 
fiona,  and  to  the  creation  of  one  class  of  people 
above  another  in  the  State.  He  would  have  a 
free,  perfect*  representative  democracy,  where  all , 
men,  who  had  any  share  in  thegorernment,  should 
stand  equal,  in  order  that  the  true  principles  of 
the  revolution  might  be  carried  out  to  their  full- 
eet  extent.  Why  should  we  reverence  this  law 
of  1821  ?  It  was  only  about  half  as  old  as  he  wae 
himself,  and  he  should  be  very  sorry  to  claim  reT- 
erence  for  age.  It  was  quite  a  modern  law  —in- 
tended for  God  knows  what  useful  purpose.  But 
if  it  were  as  old  as  the  law  which  declaree  the 
right  of  Kingly  Government  to  be  Divine,  he 
would  root  it  out  the  mor*)  for  its  antiquity,  think- 
ing that  it  had  lived  full  long  enough.  If  it  wae 
as  old  as  the  detestable  law  whose  eulogy  was  pro. 
noonced  by  the  gentleman  from  Oranee,  (Mr. 
BKOWN)*-that  no  man  should  go  out  of  the  coun* 
tiy  in  Which  destiny  had  placed  his  birth — which 
destroyed  patriotism — and  rendered  ev#ry  land  of 
which  a  man  is  native,  his  prison,  and  of  which 
the  despot  might  well  be  called  the  jailor.  If  it 
was  at  oM  as  this,  because  it  was  inconsistent  and 
incompatible  with  the  spirit  and  genius  of  our 
Government— though  there  never  might  occur  in 
a  mtllion  of  years  an  instance  of  practical  incon. 
venience  resulting  from  it — ^yet  if  it  was  incon- 
sistent with  the  true  principles  of  government^ 
he  would  root  it  out  and  condemn  it.  He  trusted 
in  the  good  sense  of  the  Convention,  in  its  thor- 
ough understanding  of  the  great  principles  of  go> 
vernaient— that  in  mafciDg  a  fandanenial   law 
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which  i»  to  live  long  or  short  according  to  its 
■oaodoess— to  sweep  from  the  Constitution  this 
palti7  little  restrictioD,  never  again  to  bar  the 
warrior  of  the  rerolvition  from  the  highest  office 
in  the  Simte — and  never  again  to  occupy  eight  days 
of  the  precious  time  of  a  Convention  of  the  State 
of  New  York. 

Mr.  MORRIS  said,  that  as  there  appeared  to  be 
no  other  gentleman  who  wished  to  speak,  he 
wouldhimself  submit  a  few  remarks  betore  this 
question  was  taken.  And  he  would  start  whsi-e 
he  started  yesterday,  for  the  purpose  of  bringing 
himself  up.  He  stated  then,  and  he  repeated 
now,  that  in  his  judgment  this  subject  of  the 
qaalification  of  the  Governor  did  not  appertain  to 
committee  number  5,  and  that  that  part  of  the 
Veto  power,  as  it  is  denominated,  which  speaks  of 
the  power  of  the  Legislature  to  pass  a  law  not- 
withstanding the  veto  of  the  Governor,  also  did 
not  belong  to  the  committee  No.  5.  But,  it  was 
also  due  to  state  the  reasons  why  it  was  supposed 
by  many  that  both  of  these  subjects  did  belong  to 
committee  No.  5  and  that  they  were  right  in  pre- 
senting them  to  the  convention.  The  resolution 
under  which  the  committee  was  appointed  reler- 
red  to  them  the  consideration  of  the  election,  tt- 
nvre  of  office,  and  compensation,  &c.,  of  the  Ex- 
ecutive. Now,  the  word  tenure^  as  it  was  fre- 
quently used,  meant  not  only  the  length  of  the 
term,  but  the  conditions  under  which  it  was  held, 
and  consequently  no  one's  judgment  would  be 
questioned  who  should  be  of  the  opinion  that  this 
matter  did  belong  to  committee  No.  5.  He  was 
of  a  different  opinion  himself,  though  the  ques- 
tion was  not  discussed  in  committee,  but  his  im- 
pressions were  that  it  was  best  to  report  it  aa  it 
then  stood,  for  the  purpose  of  enabling  the  Con- 
vention itself  to  dispose  of  a  subject  wnore  minds 
were  diyided  as  to  which  committee  it  be- 
longed. In  relation  to  that  part  of  the  re- 
port, which  the  committee  had  not  yet  reached, 
and  which  referred  to  the  veto  power,  it  was  put 
in  because  of  the  difference  of  opinion  as  to 
which  committee  it  belonged,  and  that  the  ques- 
tion might  be  settled  by  the  Convention  itself. — 
There  was  a  question,  and  therefore  this  measure 
was  introduced.  This  debate  had  been  so  long 
continued,  that  gentleman  had  not  only  been  ex- 
cused in  making  corrections,  but  it  had  been  ab- 
foiutely  necessary  that  they  should  make  them. 
One  eentleman  has  alluded  to  another  expression, 
which  would  appear  in  the  papers  either  of  the 
evening  or  the  morning,  and  the  rest  of  the 
house  would  discuss  it,  and  turn  and  bow,  and 
gesticulate  and  emphasize  towards  this  gentle- 
man as  though  he  had  actually  used  it — when  in 
fact  the  expression  had  never  passed  his  lips.— 
Mr.  M.  said  that  he  had  himseu  sat  still,  until  he 
was  actually  poked  out  to  make  a  speech,  con- 
vinced that  not  only  was  it  unnecessary  at  that 
time,  but  that  it  would  be  in  bad  taste.  And 
when  he  thus  rose  to  speak,  he  did  it  with  caution 
and  deliberation — because  he  knew  this  house 
better  than  did  his  colleague  (Mr.  Townsend,) 
who  supposed  that  bnly  one  man  out  of  five  could 
speak.  He  (Mr.  M.)  knew  as  soon  as  he  saw 
them  all  that  he  who  supposed  that  there  was  not 
a  man  there,  who  could  not  rise  and  fully  and 
clearly  express  his  ideas  on  any  subject,  was  not 
aphysiognomistj  and  did  not  understand  bump- 


olo^.  ^Laufhter.)  He  therefore  spoke  with  a 
deliberation  that  he  was  not  generally  noted  for, 
in  the  few  remarks  that  he  had  made  on  that  oc- 
casion. He  studied  and  measured  his  words, 
and  almost  weighed  his  sentences,  because 
he  knew  where  he  was,  and  sdso  knew  from  the 
smiling  faces  around  him,  that  "  Bob**  was  to 
take  it.  [Laughter.]  And  yet  in  the  course  of 
that  debate  (without  alluding  to  any  particular 
gentleman)  words  were  put  in  his  mouth  he  had 
never  uttered,  and  sentiments  which  had  never 
entered  his  mind.  Tot  he  sat  silent,  for  he  was 
one  who  had  lived  long  enough  to  learn  to  bide 
his  time.  Now,  he  was  charged  with  having  used 
the  words  "checks  and  bits  upon  the  peo- 
ple," when  in  fact  he  had  never  uttered  them-^ 
and  no  idea  of  the  kind  had  ever  entered  his 
brain.  These  charges  were  reiterated,  and  had 
be  not  a  good  memory  and  better  principles,  he 
would  have  been  convinced  that  he  had  used 
them,  so  uniform  and  consistent  was  the  testimo- 
ny. What  he  did  use  was  "  checks  and  guardr' 
--these  were  the  words  that  he  uttered,  and  the 
signification  of  them  he  understood — checks  npoa, 
the  delegates,  and  guards  for  the  protection  of 
the  people.  That  was  the  meaning  of  the  words 
,as  he  used  them  and  as  he  intended  to  use  them. 
Another  expression  was  used  by  a  gentlemas, 
not  now  in  nis  seat.  That  gentleman  turned  to- 
wards him  (Mr.  M.)  with  an  emphasis  of  look 
and  an  emphasis  of  utterance — and  said—"  the 
gentleman  from  New- York  does  not  want  a  fo- 
reign Governor" — ^usingit  as  though  he  (Mr.  M.) 
haa  made  use  of  the  expression.  And  yet 
he  had  never  used  it.  He  believed  he  had 
now  got  through  with  all  the  points  in  this 
general  explanation,  except  one.  Why  he 
was  even  put  in  print  aa  having  used  the 
words  **  30  years  and  a  native."  Neither  of  them 
passed  his  Ups.  He  trusted  it  was  not  the  inten* 
tion  of  the  reporter  to  misrepresent  him — ^he  did 
not  believe  it  was.  It  might  have  grown  entirely 
out  of  an  error  in  printing — but  these  two  words 
were  put  in  his  mouth,  when  he  had  used  neither. 
And  his  whole  past  life  was  conclusive  testimony 
that  such  narrow  sentiments  were  never  enter- 
tained by  him.  But  that  was  g<4ie  j  he  believed 
be  could  not  be  injured  by  it  in  any  manner  or 
shape.  The  question  belbre  the  committee  was 
precisely  what  it  was  when  he  last  had  the  honor 
of  addressins;  it  Because  the  word  "  native"  and 
*«  30  years"  nad  been  stricken  out  when  he  then 
spoke.  And  although  the  discussion  had  since 
continued  mainly  on  these  two  qualifications,  yet 
as  he  understooa  them,  they  had  been  both  set- 
tled some  time  before  he  last  had  the  honor  of 
addressing  this  committee.  He  understood  the 
section,  as  amended,  to  require  that  the  can- 
didate for  Governor  should  be  a  citizen  of  the 
State  of  New-York,  and  a  resident  of  the  State 
for  five  years.  The  proposition  now  pending, 
was  to  strike  that  out,  and  to  substitute  what 
has  been  proposed  by  the  gentleman  from  St 
Lawrence.  Now  he  would  state  further  as 
gentlemen  seemed  to  conceive  that  there  was 
something  very  wrong  in  a  member  of  a  oom* 
mittee — who  has  signed  his  name  to  a  report 
which  has  been  brought  in  here — in  his  capflpcity 
as  a  member  of  the  Convention  entertaiumg  views 
di^erent  from  those  presented  there^uat  the 
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chairman  of  the  committee  had  stated  before,  that 
this  report  was  only  unanimous  for  the  purpose 
of  presenting  it  to  the  Convention.  -They  were 
only  responsible  for  the  report  so  far  as  its  pre- 
sentation was  concerned.  When  be  (Mr.  M.) 
introduced  the  report,  he  expressly  stated 
and  by  the  sanction  of  his  colleagues,  that  al- 
though it  was  unanimous  yet  that  the  committee 
did  not  come  here  wedded  to  the  particular  no- 
tions that  it  presented,  and  that  they  would  not 
consider  it  anv  imputation  against  them,  if  other 
views  should  be  advanced  and  adopted — ^and  that 
they  did  not  consider  themselves  prevented  from 
making  suggestions  also.  They  were-  not  gentle- 
men who  wished  to  come  here  bound  down  by 
any  notions  they  might  have,  before  hearing  the 
argument  here.  This  was  the  spirit  in  which 
the  report  was  brought  in  here— some  gentlemen 
approving  of  some  features  in  it  which  others  did 
not— for  the  purpose  of  bringing  the  subject  be- 
fore the  Convention.  He  had  now  come  to  the 
(question  of  the  propriety  of  requiring  these  qua- 
lifications— as  to  whether  any  were  required  for 
ipovernor  or  not.  We  are  told  by  gentlemen  that 
It  was  not  democratic  to  do  it — he  used  the  word 
in  its  broadest  si^ificatlon,  not  as  a  party  nick- 
name, for  he  did  not  believe  it  should  be  used 
here  as  such.  Gentlemen  had  said  that  it  was 
contrary  to  the  spirit  of  our  institutions  that  any 

Jiualification  should  be  required  of  the  candidate 
or  governor  because  it  would  be  casting  an  im- 
putation upon  the  people,  who  are  to  make  the 
•election.  Now  his  friend  and  associate  was 
ri^ht  when  he  said  that  he  (Mr.  M.)  enter- 
tained the  idea  that  the  electors  were  not  the 
whole  body  of  the  people,  but  only  a  part  of  it. 
He  denied  that  we  came  here  onlv  for  the  pur- 

Sose  of  representing  the  electors  or  the  State  ; — 
ley  had  other,  and  as  dear,  or  dearer,  interests 
than  theirs,  to  represent.  Thev  had  the  people 
to  represent.  The  2,500,000  of  the  people ;  not 
merely  the  400^000  electors.  And  he  insisted  in 
assembling  here  toArame  a  Constitution,  they  re- 
presented the  whining  inlknt  and  the  mother  that 
bore  it;  the  male  fVom  infancy  to  manhood,  and 
the  woman  from  the  cradle  to  the  grave  ;  and  all 
human  natnre,  whether  disfranchised  as  an  elec- 
tor or  not,  form  part  of  the  people ;  and  we  are 
here  as  their  representatives — here  for  the  pro- 
tection of  those  who  have  no  means  for  the  pro- 
tecting of  tiieir  own  rights.  They  were  there  to 
make  a  Constitution  to  protect  those  who  had  no 
privilege  to  vote  at  all,  as  well  as  those  v^o 
were  doctors.  They  were  there  to  represent 
the  widow,  who  could  not  go  to  the  ballot 
box  to  deposit  a  vote  for  the  protection  of  her  in- 
dividual rights.  They  were  there  to  protect  the 
witness;  be  he  adult  or  child,  female,  negro  or 
Indian.  They  were  there  to  frame  an  organic 
law  for  the  protection  of  all  these,  and  of  all  class- 
es of  society.  Each  man  who  votes,  acts  in  a  re- 
presentative capacity.  In  depositing  his  vote,  he 
acts  as  the  representative  of  some  five  or  six 
others;  and  therefore  it  is  that  it  becomes  neces* 
awry  to  use  great  caution  as  to  whom  they  made 
Sectors.  He  would  ask,  were  the  human  rights 
spoken  of  in  the  Declaration  of  Independence  any 
the  less,  because  the  party  concerned  was  an  in- 
fiuit  ?  Is  the  individual  excluded  from  the 
f«U    enjoymeat  of  those    human    rights    be 


cause  she  is  a  female?  or  because  he  is  a 
young  man  under  21  years  of  age }  We  are  not 
a  free  democracy — pure  democracy  does  not 
dwell  here  !  nor  does  it  dwell  anywhere ;  unless 
it  be  in  some  of  the  Indian  tribes.  For  in  a  pure 
democracy  every  human  being  within  the  territory 
of  the  State  would  be  allow^  to  go  up  to  the  bal- 
lot box  and  deposite  his  vote.  We  are  a  repre- 
sentative democracy  in  this  country;  and  we 
have  a  right  to  recommend  to  the  good  people  of 
this  State  that  each  and  everv  man,  woman,  and 
child,  should  each  for  himself  possess  this  privi- 
lege. Then  each  and  every  one  would  vote  for 
himself.  '  But  if  this  was  to  be  extended  to  every 
one,  then  the  system  of  representative  democra- 
cy would  be  done  away  with.  But  for  his  own 
part,  tho'  he  would  not  recommend  this,  he  should 
tike  to  see  it  go  down  a  little  way  below  21  years 
of  age,  and  he  would  like  to  see  it  extended  to 
the  widow  who  had  property  to  protect;  who 
is  oftentimes  better  Qualified  to  attend  to  her  own 
affairs  than  the  drunlcen  husband,  who  rendered 
himself  incapable  by  a  course  of  dissipation » 
whilst  living,  and  died  from  the  effects  of  it 

Mr.  BASCOM  hoped  he  did  not  intend  by  this 
to  advocate  the  insertion  of  a  property  qualifica- 
tion on  this  point     (A  laugh.) 

Mr.  MORRIS:  No,  he  did  not  belong  to  that 
tribe — to  that  band  of  politicians.    But  we  are 
here  making  qualifications ;  and  yet  gentlemen 
say  that  it  is  an  imputation  upon  the  people  to 
suggest  them,  or  to  recommend  to  them  who  ought 
to^  allowed  to  vote,  and  who  not;  to  put  those 
checks  and  guards,  not  bits,  around  them  at  all. 
Very  well ;  and  yet  we  have  here  the  first  check; 
the  qualification  of  21  years  for  an  elector — then 
we  have  the  residence  in  the  state  and  counter ; 
and  surely  Uiere  was  no  one  so  ultra  democratic 
as  to  desire  to  do  awav  with  these  ?    Well,  the 
qualification  required  here  for  Governor  was  only 
carrying  out  the  same  principle.    Man — lordly 
man — ^will  take  good  care  of  himself.    But  it  was  ^ 
necessary  to  have  these  checks  and  guards — not 
bits — for' the  protection  of  women  and  children. 
He  was  not  afraid  that  even  without  the  restric- 
tion of  age,  we  should  ever  have  too  young  a  man 
in    the    Governor's    chair       He    was  a  young 
man  himself,  and  was  enrolled  in  the    Young 
Men's    Committee.      But    he    was    much    be- 
yond that  age,  (30  years)     He  was  much  beyond 
that.    And  a  man  beyond  that  was  not  too  old  to 
learn;  unless  he  happened  to  be  one  of  those  pre- 
cocious lamps  of  learning — one  of  those  Jonah's 
gourds,  that  grow  up  in  a  night,  and  wither 
in  the  morning.     [Laughter.]    The  reason  that 
this    debate   hadl^been  so  extended   was,  that 
gentlemen  considered  that   this  principle    here 
adopted  at   the  start   was  to    go    through    the 
whole    system ,  of    the    organic    law,    which 
they    had  met  to  frame.    And    it  was  evident 
that    the    necessity    of   these    restrictions   had 
been  seen  and  regarded  as  sound  doctrine.    For 
the  present  chairman  of  the  committee  of  the 
whole,  in  reporting  from  the  special  committee 
of  which  he  was  the  chairman,  had  reported  in 
favor  of  this  wise  and  salutary  principle.    He 
reported  that  there  should  be  a  State  engineer 
elected,  and  they  also  reported  certain  qualifica- 
tions in  regard  to  him ;  he  must  have  been  a  prac- 
tical engineer  for  at  least  seven  years;  was  not 
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this  imposing  restrictions  on  the  people  ?  If  they 
are  to  choose  as  they  please  with  regard  to  a  ejor- 
ernor,  why  not  let  tnem  choose  as  they  please 
with  regard  to  an  engineer  ?  Select  any 
body  at  random.  Gentlemen  say  that  we  cannot 
bind  the  people.  You  can  bind  the  engineer 
when  he  is  made,  but  you  cannot  bind  the 
aggregate  who  is  to  select  this  engineer. — 
An  engineer,  it  is  true,  may  run  your  SUte  down 
hill  93  well  as  up ;  and  unless  he  is  careful,  he 
may  hurst  your  boiler.  They  were  very  cautious 
ahout  the  selecting  of  an  engineer,  but  they  cared 
little  about  the  Governor,  whose  power  was  far 
greater.  For  he  was  the  **  veriest  engineer  of 
them  all ;"  he  would  not  say  the  "  veriest  Roman 
of  them  all,"  because  some  gentlemen  might  say 
this  was  anti-democratic.  Now,  we  might  boast 
as  much  as  we  pleased  about^  this  point,  but  still 
the  fact  is  that  the  people  do  not,  after  all,  govern 
us ;  we  are  governed  by  the  electors,  who  control 
the  people.  It  was  uncomforta|)le  to  admit  this, 
but  still  it  was  the  fact.  He  was  one  of  16  from 
the  city  of  New  York,  who  represented  that  en- 
tire county ;  he  considered  himself  the  sixteenth 
part  of  the  essence  of  the  people  of  the  city  and 
county  of  New  York.  (Laughter.)  If  the  peo- 
ple had  all  voted,  we  would  not  have  been 
sitting  here  ag  a  Convention  at  this  time.— 
If  the  representatives  of  the  people  proper  had 
had  the  control  of  this  matter,  we  should  not  have 
been  here.  But  it  was  brought  about  by  chi- 
canery and  trickery — the  "  tickle  mj  elbow  and 
ril  tickle  yourV*  system — the  political  manoeu- 
rreing  that  had  gone  through  this  whole  State, 
set  in  motion  by  men  who  were  working  solely 
for  their  own  political  a^randizement.  That 
bad  brought  that  Convention  together  there. — 
[Mr.  M.  here  stated  that  he  had  no  doubt  that 
this  subject  had  also  heen  talked  over  by  the 
wives  and  daughters  of  the  State,  to  their  im- 
mediate representatives,  desiring  to  reform  all 
existing  abuses.}  He  hoped  that  all  the  neces- 
sary reforms  would  be  carefully  carried  out  He 
was  here  as  much  the  representative  of  all  as  of 
a  few.  He  represented  il ;  aye,  even  the  con- 
vict ;  for  he  was  willing  to  admit  that  convicts 
are  represented  in  this  Convention ;  they  were 
there  to  protect  human  nature  as  much  if  fal- 
len by  chicanerj^  or  misfortune,  as  if  it  had  dis- 
troyed  itself  by  intention.  But  hfe,  (Mr.  M.)  had 
pretty  well  run  his  rope  out ;  he  could  not  say 
more  if  he  spoke  an  hour;  some  might  think 
that  this  restriction  of  citizenship  and  5  years  re-' 
•idence  were  not  necessary;  he  thought  they  were; 
he  did  not  v^ish  to  leave  it  to  our  friends  down 
east,  or  to  our  friends  out  west,  to  come  here  and 
relieve  us  from  this  dilemma  of  ignorance  which 
an  absence  of  all  restrictions  would  seem  to  im- 
ply. He  wished  to  have  it  declared  that  the  peo- 
ple of  this  State  are  competent  to  take  care  of 
themselves ;  and  we  must  confess  ourselves  won- 
derfully lacking  in  material,  if  from  the  Atlantic 
to  the  Lakes  we  could  not  find  a  man  capable  of 
filling  the  office  of  Governor  of  this  State.  And 
if  this  be  so,  then  strike  out  the  qualification  and 
go  to  Massachusetts  or  New  Hampshire.  (Laugh- 
ter) and  he  would  admit  that  they  did  furnish  a 
ffreat  number  of  men —  a  great  many  very  wonder- 
ful men  for  filling  offices.  (Laughter.)  fiuthe  did 
not  wish  to  declare  b^  a  cognovit  at  the  staxt— thus 


confessing  judgment — that  we  had  to  look  beyond 
the  borders  of  our  own  State.  For  these  reasons  he 
should  vote  against  all  these  amendments,  and  in 
favor  of  the  original  section;  and  hereafter  he 
would  like  to  see  the  gentleman,  his  friend  from 
Saratoga,  offi^r  an  amendment  to  extend  the  same 

Qualifications  and  restrictions  to  the  candidate  for 
•ieut.  Governor. 

Mr.  PENNIMAN  asked  indulgence  to  answer 
a  question  put  to  him  yesterday  by  Mr.  Pattkr- 
BON,  as  to  where  he  found  authority  to  report 
this  section  of  the  Constitution.  He  considered 
that  this  was  embraced  in  the  matter  which  had 
been  referred  to  that  committee.  He  and  his 
coUea^ea  admitted  that  it  more  properly  belong* 
ed  to  committee  No.  4,  but  that  committee  No.  5 
also  had  jurisdiction  in  the  matter.  He  had  nev- 
er heard  this  jurisdiction  denied  until  within 
three  days.  He  believed  his  colleagues  were  still 
of  the  same  opinion.  And  he  found  by  looking 
at  the  report  of  the  committee,  of  which  the  gen- 
tleman from  Otsego  (Mr.  CHAxnEU))  is  chair- 
man, that  that  committee  had  taken  a  similar 
view  of  the  same  question  in  principle,  for  when 

gassing  upon  the  qualifications  of  State  Engineer 
ley  had  exercised  this  power.  He  made  this 
explanation  in  justice  to  himself  and  others.  He 
would  repeat  that  the  committee  were  unanimous 
on  every  point  except  that  in  relation  to  the  Veto 
power,  on  which  at  the  proper  time  he  should 
nave  something  to  say. 

Mr.  CHATFIELD  (having  called  Mr.  Pat- 
terson to  the  chair)  said,  although  during  the 
progress  of  this  debate,  he  was  free  to  confess  he 
felt  a  strong  desire  to  address  the  committee  on 
the  pending  proposition,  yet  he  was  led  from  the 
indications  tnis  morning  upon  the  resolution  to 
terminate  debate  at  a  quarter  to  2  o'clock,  to  con- 
clude that  it  would  not  be  expedient,  nor  in  ac- 
cordance with  the  feelines  of  the  committee,  nor 
desirable,  to  add  any  further  remarks  on  the  sub- 
ject. But  in  consequence  of  the  kindness  exten« 
ded  to  him  vesterday^  when  there  was  a  manifest 
and  strong  desire  to  sit  there  till  the  question  was 
taken  upon  this  section — by  the  committee 
rising  for  the  purpose  of  enabling  him  to  ad- 
dress them  to-day — he  had  felt  it  to  oe  his  duty  to 
come  down  from  the  Chair,  to  offer  an  apology 
for  not  availing  himself  of  that  kindness  so  exten- 
ded to  him.  (Cries  of  **  go  on"  from  all  parts  of 
the  house.)  He  could  not  with  anv  consistency, 
in  his  judgment,  occupy  the  time  of  the  commit- 
tee at  the  present  moment  with  further  remarks  on 
the  subject  before  them,  for  he  always  felt  an  un« 
willingness  to  address  any  body  of  sensible  men 
whom,  he  kneW,  felt  impatient  to  get  at  the  ques- 
tion before  them,  and  wno  were  unwilling  or  had 
a  disinclination  to  hear  further  debate.  It  was  an 
unpleasant  position  to  occupy,  and  he  should  be 
very  loth  to  detain  a  body  of  reluctant  hearers ; 
therefore  he  would  allow  the  question  to  be  taken 
without  protracting  the  debate  further  with  any 
remarks  of  his.  (Cries  of  "  go  on  J*  *'  go  on.")— 
If  it  was  the  desire  of  the  committee  he  would 
yield  the  floor  and  allow  the  question  to  be  taken. 
(Renewed  cries  of  "go  on.")  He  had  certainly 
desired  to  express  his  views  as  to  certain  mon- 
strous political  heresies  which  had  been  nut  be- 
fore the  committee  during  this  debate.  He  had 
been  astonished  iq  bear  it  ur^ed  that  no  chan|^<i 


274 


should  be  made  so  loog  as  no  practical  evil  exist- 
ed or  had  arised  from  the  orovisions  of  the  pres- 
ent Conaiitution.  He  confessed  he  had  do  rever- 
ence for  existing  insiitutions  merely  as  sacb.  He 
had  there  on  tb^t  floor  as  a  member  of  that  body, 
no  reverence  for  individaals  or  tor  men  He  was 
not  here  for  that  purpose.  As  he  had  (aken 
occasion  on  a  former  day  to  say,  they  stood  there 
on  the  elements  of  society,  with  the  princi- 
ples of  government  scattered  around  them*  with- 
out order,  or  arrangement,  and  they  were  in 
duty  bound, — it  was  their  business  so  to  arrange 
and  apply  them  as  to  secufte  the  best  interests  of 
the  people  whom  they  represented.  He  felt  it 
bis  duly  to  do  that,  without  in  any  manner  being 
tied  down  to  existing  institutions.  For  if  they 
ewed  a  reverence  to  one  of  them,  they  owed  a 
reverence  to  all.  If  they  were  not  to  touch  pro- 
visions, from  a  reverence  for  existing  things — if 
they  were  averse  to  touching  them  because  there 
w^as  shown  to  be  no  existing  evils  or  because  the 
change  may  work  error,  then  they  were  there 
without  an  errand  or  motive,  or  work  to  accom- 

£lish,  and  they  had  better  all  ao  home  at  once. 
Tow.  whenever  he  had  found  anything  in  the 
Constitution  opposed  to  the  leading  principles 
of  our  government— though  gentlemen  may  say 
that  no  practical  evil  has  arisen — he  was  just 
as  free  to  strike  it  out,  and  to  insert  a  principle, 
in  cousonan  :e  with  his  views,  as  though  it  nad 
never  found  a  place  there,  and  was  i.ot  known 
in  the  Constitution.  What  is  the  length  and 
breadth  ot  the  argument  which  they  had  heard 
there  ?  Why,  if  the  spirit  or  doctrine  which  pre- 
vailed here,  had  always  existed  in  this  country, 
we  should  have  been  in  a  state  of  colonial  vassal- 
aae  to  this  very  day,  and  subject  to  the  monarch!- 
al  bondage  of  the  British  crown.  Reverence  for 
existing  things  would  have  made  them  slaves  to 
monarch ial  power.  Why  were  they  here  this 
day  ?  We  are  here  to  day  because  the  spirit  of 
liberty,  which  is  favorable  to  change,  had  j}urst 
the  bands  which  bound  us  in  former  days,  and 
recosnised  a  principle  more  consistent  with  the 
happinesi  of  man,  and  of  the  whole  human  fam- 
ily. But  enough  on  that  subject  He  wished  to 
answer  a  remark  of  some  gentlemen  of  this  house, 
which  he  conceived  to  be  either  unjust  or  dis- 
ingenuous. It  was  this,  viz:  that  every  gentle, 
man  who  sought  to  liberalize  the  Constitution, 
a^d  to  strike  from  it  its  present  obnoxious 
provisions,  is  a  demagogue,  and  is  tickling 
the  ear  of  the  "dear  'people,**  from  the  petty 
contemptible  motive  of  selt-aRSrandisement. — 
He  was  happy  in  having  been  placed  where  he 
heard  every  word  which  had  fallen  from  gentle 
men  in  this  debate,  and  he  could  therefore  state 
no  snch  remarks  had .  fallen  from  the  liberal  por- 
tion of  tile  Convention.  These  illiberal  senti- 
ments came  from  the  illiberal  side  of  the  argument, 
The  charge  is  thrown  upon  us,  and  he  inferred  the 
'  principle  advocated  is  supposed  or  known  to  be 
sufitained  by  public  sentiment  If  so,  he  asked  how 
such  gentlemen  can  escape  the  charge  they  ap- 
ply to  us  ?  Why  did  those  gentlemen  seek  to 
make  restrictions  ?  Why  did  they  seek  to  impose 
**  guards  and  bits,"  as  remarked  by  the  gentle- 
man from  New-York  (Mr.  Morris)?  Was  it  be- 
cause this  was  actually  in  accordance  with  pub- 
lic sentiment  ?   It  they  believed  what  they  said, 


then  he  axked  if  those  gentlemen  were  not  as 
much  demagogues  as  those  upon  whom  they  had 
cast  the  accusation  during  this  debate  ?  But  the^ 
know  this  is  repuenant  to  public  sentiment ;  if 
they  do  not,  then  they  escape  the  charge  of  being 
demagogues.  If  they  are  sincere^  they  are  dem* 
Rogues  as  well  as  any  of  us  so  charged.  He,  (Mn 
C.)  had  the  right,  to  throw  back  the  imputation 
on  them,  which,  however,  he  did  not  believe  at» 
tacned  to  any  one.  He  took  a  different  view  of  it 
He  believed  every  gentleman  was  acting  with  a 
consciousness  of  his  own  responsibility  to  his  con- 
stituents j  and  with  the  best  of  motives,  and  the 
firmest  purpose  to  carxy  those  radical  reforms  in- 
to full  effect,  which  the  people-  so  loudly  called  for 
in  constituting  this  Convention  But  they  were 
told,  and  the  most  so,  by  the  gentleman  fiom  Es- 
sex (Mr  SiMJtfoivs),  that  the  people  have  not  call- 
ed for  these  particular  reforms.  Now  he  asked 
that  gentleman,  how  he  could  determine  what  in- 
fluenced the  mind  of  every  voter  when  he  voted  for 
this  Convention?.  How  can  the  gentleman  front  Es- 
sex undertake  to  say  what  influenc«*d  his,  Mr.  C*8 
vote,  and  the  voters  in  his  own  section  of  the  coun- 
try, in  favor  of  the  Convention  ?  Can  he  look  into 
the  mind  and  heart  of  his  nearest  neighbor  who  sent 
him  to  this  Convention,  or  into  those  of  the  people 
of  any  county  and  read  their  motives  in  so  doing  ? 
He  cannot,  sir.  It  might  be  that  very  diff^erent 
motives  influenced  those  in  diflerent  sections.— » 
He  denied  to  the  gentleman  from  Essex  the  right 
to  sit  in  judgment  on  his  vote ;  and  on  the  mo- 
tives which  influenced  his  conduct  in  voting  for 
these  great  measures  of  reform.  Again,  when 
the  charge  of  demagoguism  was  thrown  upon 
them,  he  desired  to  look  at  the  conduct  of  gentle- 
men on  the  other  side  of  this  question,  to  see  how 
they  escaped  the  imputation.  Gentlemen  had 
taken  pains  to  declare  before-hand  how  desirous, 
how  exceedingly  anxious  they  were  that  the 
word  *'  native"  should  be  stricken  from  this  sec- 
tion. Why  were  gentlemen  so  particularly  anx- 
ious to  be  the  advocates  of  that  measure  ?  Why, 
if  there  was  danger  to  be  apprehended  from  any 

Eart  of  the  section  reported,  it  certainly  was  to 
e  apprehended  from  that  particular  portion  of  it 
I f  danger  waa  to  come  from  any  quarter,  it  cer- 
tainly was  to  come  from  that.  If  the  door  was  to 
be  opened  so  wide  then  is  not  danger  to  be  appre- 
hended from  the  attempts  of  demagogues,  (as  they 
are  termed)  to  concentrate  what  is  called  the  na- 
tive vote  on  the  one  hand,  or  the  naturalized  for- 
eigner to  vote  on  the  other,  in  order  to  carry  the 
popular  feeling  of  the  people  along  with  it  ?  He 
wished  gentlemen  to  answer  that.  It  was  well 
known  to  every  on«,  that  the  German  or  the  Irish 

Eortion  of  the  population  at  any  time  held  the 
alance  of  power  in  this  State  between  the  two 
political  parties;  and  if  the  demagogues  at  whcm 
gentlemen  were  so  much  frightened,  did  really 
superintend  and  control  the  nominating  conven- 
tions, then  they  could  put  forward  a  loreigner, 
they  could  nominate  a  German  or  an  Irishman 
for  the  express  purpose  of  securing  the  votes  of 
the  foreign  population  ;  and  who  did  not  see  that 
by  party  drill  a  combination  could  be  thus  effect- 
ed which  must  result  in  the  election  of  such  a 
person  to  the  office  of  Governor.  Of  the  course 
pursued  by  the  gendemen  then,  he  might  say — to 
use  a  vulgar  expression— that  they  had  taken  ex- 
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ceeding  punt  to  atop  up  the  tu>,  but  they  hflul 
left  the  bung-hole  open.  [Lmighter.]  He  muflt 
not,  however,  be  uDd«ntood  as  applying  these 
remarks  to  the  committee  for  striking  out  the 
word  "  native,**  but  he  (Mr.  C.)  would  never  be 
80  wanting  in  jpratitude,  so  shamefully  unjust, 
or  so  destitute  ofmagnanimity  as  to  sanction  the 
imposition  of  restrictions  of  so  odious  and  infa- 
mous a  character  upon  the  generous  emigrants 
who  landed  upon  our  shores.  It  would  give  him 
no  uneasiness,  if  Ihe  people  should  be  pleased  to 
elect  a  man  who  did  not  nappen  to  be  bom  on 
this  side  of  the  water,  and  he  would  leave  the 
people  entirely  free  to  make  such  a  selection. — 
He  nad  no  doubt  that  many  men  could  be  found 
of  that  class  who  would  administer  with 
fidelity  and  ability  the  Executive  functions 
of  this  State.  He  knew  many  distinguish- 
ed citizena  who  were  not  native  born,  for 
whom  he  should  feel  it  a  privilege  to  vote.  But 
in  alluding  to  this  subject  now  he  had  only  done 
it  to  show  that  gentleman  on  the  other  side 
were  running  the  same  race  of  demagoguism 
which  they  charged  against  others.  He  would 
now  pass  on  to  other  suggestions.  And  what  did 
we  hear  from  the  advocates  of  restriction  ?-r- 
Why  gentlemen  had  argued  all  the  way  through 
on  tiie  assumption  that  the  people  will,  without 
consideration,  nolens  oo/efw,  act  wrons.  That 
is  the  basis  of  all  their  arguments ;  and  uierefore 
they  wish  to  throw  checks  and  guards  around  the 
people  to  prevent  the  people  from  acting  wrong. 
Now  on  this  subject  entirely  different  views  were 
entertained  by  the  opposite  sides  of  the  house. — 
He  held  that  the  only  proper  repository  of  political 
power  was  the  people,  who  as  a  general  rule 
would  act  right  and  take  care  of  their  own  inter- 
ests. Why  what  was  the  length  and  breadth  of 
ihe  opposite  argument  ?  Was  it  that  a  man  would 
go  to  tne  poll  uid  vote  contrary  to  his  own  inter- 
ests? Such  a  course  would  be  suicidal.  His 
side  of  the  house  held  that  the  people  would  act 
right,  and  they  therefore  said  it  was  proper  to  en- 
trust them  with  power.  He  never  would  con- 
sent to  put  restrictions  in  the  constitution  unless 
they  were  to  accomplish  some  great  good  by  it. — 
He  never  would  place  himself  in  the  attitude  of 
hampering  the  people  unless  some  great  good 
was  to  result.  But  what  was  the  contemplated 
good  here  ?  Was  it  to  prevent  the  election  at 
some  young  man  under  30  as  their  Governor  ?  It 
had  been  sadd  that  practically  there  would  be 
found  to  be  no  force  in  the  proposed  limitation, 
for  the  people  never  would  elect  a  young  man  un- 
der 30 ;  but  if  an  individual  should  stand  out  from 
the  community  .distinguished  above  all  others,  giv- 
ing eridence  of  capacity  and  talent  to  induce  the 
people  to  elect  him,  where  would  be  the  danger  ? 
History  was  replete  with  useful  lessons  on  this 
subject.  If  any  period  of  our  judicial  history 
was  distinguished  above  all  others,  it  was  when 
oar  bench  was  occupied  by  young  men.  Look 
at  a  Tompkins,  a  Spencer,  and  a  Kent. — 
At  what  age  was  Tompkins  placed  on  the  Su- 
preme Beach  ?  At  the  age  of  30.  At  what  age 
was  Spencer  placed  there  ?  At  about  32.  What 
was  the  age  of  Chancellor  Kent?  About  34,  and 
who  was  these  that  did  not  believe  he  was  ascom- 
pelentat  theac^e  of  30  a8at34?  Atwhatage 
aid  the  distinguished  member  of  this  body  repre-^ 


sentinf^  the  county  he  came  fW>m,  ^r.  Nklson) 
take  his  seat  on  the  judicial  bench  as  circuit 
judge  ?  At  the  age  of  27.  What  was  the  age  of 
John  Birdsall  when  he  was  appointed  jud^e  of 
the  8th  circuit  ?  Twenty-six.  And  he  might  go 
on  to  enumerate  other  names  to  show  that  our  ju* 
dicial  history  is  most  brilliant  when  we  had 
young,  talented)  vigorous  men  on  the  bench,  ra- 
ther than  when  we  had  impaired  old  age  and  men 
in  a  state  of  dotage.  Again,  who  penned  the  Dec- 
laration of  Independence }  At  what  age  was  the 
distinguished  author  of  that  instrument  when  he 
wrote  it  ?  But  33.  And  .who  was  there  that  did 
not'believe  that  three  years  before  when  he  was 
preparing:  his  notes  on  Virginia,  he  was  not  as 
well  (qualified  for  the  important  task  ?  Our  mili- 
tary history  is  also  replete  with  useful  instruc- 
tion. What  was  our  condition  when  the  Hulls, 
the  Dearborns,  tiie  Wilkinsons,  the  Smyths,  and 
others  were  in  command  on  the  lines  ?  Was  it 
not  one  of  uniform  reverses  and  disasters  ?  Who 
redeemed  the  country  from  those  unpropitious 
circumstances ;  this  reign  of  grannydom .'  Was 
it  your  old  men — ^your  men  of  e^enence  ?  Men 
who  had  fallen  into  the  sere  and  yellow  leaf? — 
No,  sir — ^no,  it  was  not  men  whose  vigor  had 
waned.  It  Was  your  Browns,  Scotts,  your  Crog- 
bans,  your  Izzards,  your  Perrys,  your-  McDo- 
noughs,  who  stepped  forth  and  redeemed  ^our  ar- 
my from  the  infamy  and  disgrace  into  which  thej 
had  fUlen,  and  not  men  who  had  passed  the  vi* 
gor  of  their  days,  he  might  almost  say,  their  dis- 
cretion. There  was  another  individual  (supposed 
to  be  an  allusion  to  Gen.  Scott)  who  while  young, 
when  in  the  vigor  of  his  faculties,  his  bosom 
swelled  with  patriotism,  and  he  could  go  out  and 
successfully  fight  the  battles  of  his  country ;  but 
when  his  head  became  whitened,  when  he  gob- 
tained  all  that  ncperience  in  which  gentlemen 
here  contended  there  was  so  much  safety,  they 
found  him  more  distinguished  in  handling  the 
soup  ladle  than  the  sword.  He  asked  gentlemen 
to  turn  their  attention  to  the  list  of  immortal  men 
of  1776,  whose  names  are  affixed  to  that  instru- 
ment, [pointing  to  a  copy  of  the  Declaration  of 
Independence.  J  What  was  the  age  of  the  mem- 
bers of  the  Congress  of  that  period  ?  Who  were  its 
most  aciive  and  infiuental  meoibeis?  He  could 
show  them  that  it  was  the  men  wbo  were  under 
30  years  el  age.  Again,  who  have  been  the 
most  distinguished  men  in  the  service  of  Ihe 
people  at  large  ?  Was  it  not  your  men  who  com- 
menced I  heir  career  under  the  prescribed  age  ?— 
At  what  age  did  Mr.  Clay  enter  (he  United 
States  Senate?  The  charge  had  been  made  that 
he  was  within  the  prescribed  limit ;  it  has  never 
been  denied  and  we  are  to  assume  that  it  is  true. 
At  whai  age  was  Mr.  Webster  when  he  repre. 
seated  New -Ham  pah  ire  in  the  great  representa- 
tive body  of  the  country  ?  Thif  ty  ?  No,  he  had 
not  attained  that  sge.  At  what  age  was  Tomp- 
kins when  hesueceeded  co  the  gubernatorial  chair 
of  this  state?  But  32.  When  our  present  GrO- 
vernor  entered  upon  hia  career  in  another  body 
in  this  hall,  what  age  had  he  attained?  But  2S. 
And  was  be  not  then  qualified  to  discharge  the 
duties  of  Governor,  or  of  every  relation  of  life, op 
of  any  station  to  which  hia  partial  country  might 
have  elevated  him  ?  He  was  as  fit  at  28  to  dis- 
charge  the  duties  of  Governor  of  the  stale  as  be  is 
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at  this  day.  At  what  age  was  the  ex-President  of 
tbia  state,  (Martin  Van*  Boren)  when  be'  was  one 
of  the  leading  men  in.  the  senate  of  fhis  state, 
and  most  ably  :»ustained  the  Eiecoiire  arm  in  carry- 
ing on  the  war  in  which  this  country  wasinvoWed  ? 
He  was  about  30  when  he  look  bis  seat  lb<Te.«- 
He  would  point  to  another  tllustrioiM  instance, 
which  no  one  wo'ild  leainsay }  he  alluded  lo  his 
ingenious  and  eloquent  friend  from  Saratoga  (Mr. 
Porter),  whose  speech  yesterday^  so  full  oi  argu. 
men(,so  replete  with  eloquence,  io  ladt^n  down 
with  tropes  oi  poesy,  so  ornate  with  figures  of 
rhetoric,  led  them  to  believe  that  he  would  be 
come  one  of  the  most  useful  m«mber8  of  .this 
body.  Did  any  one  doubt  his  ability  to  Miminister 
the  aflfaira  of  the  ezeeuiire  office  ol  this  slate?— 
The  exhibition  be  had  afforded  of  talent  left  no 
doubt  on  that  subject,  and  yet  the  record  showed 
him  to  be  under  the  age  of  30.  Yet  what  was  the 
argument  of  that  gentleman  himself?  Why 
•peaking  of  sentlemen  oi  this  body  of  foreign 
birth,  he  said  he  saw  them  coming  here  with  tne 
confidence  of  their  constituents  to  lay  the  foun- 
dation of  the  commonwealth  anew.  Now  was 
not  the  gentleman  from  Saratoga  here  with  the 
confidence  of  his  constituents  and  by  the  will  of  a 
free  people  ?  fiy  what  other  right  was  he  there  ? 
Was  not  he  at  less  than  the  age  of  30  there  with 
as  much  of  the  confidence  of  his  constituents  as 
he  would  hare  been  if  he  were  two  or  three  years 
older  ?  That  gentleman  was  now  doubtless  in 
the  full  Tigor  of  his  intellectual  powers.  No  af- 
ter years  will  strengthen  them.  He  may  add  to 
his  fund  of  knowledge,  and  to  his  acquaintance 
with  things,  but  the  strength  and  vtj^or  of  his  in- 
tellect wUl  never  receive  any  acquisition  in  Mr. 
C/.'s  judgment  But  there  were  other  proposi- 
tions to  be  examined  which  he  thought  they 
should  find  to  be  iwn  9equitur$.  He  would  be- 
gin with  the  gentleman  from  Essex  who  was  the 
very  personification  of  l(^c,  who  could  never 
open  his  mouth  without  uttering  an  axiom  that 
was  self-evident ;  and  what  was  the  propositions 
he  laid  down  and  what  were  the  conclusions 
which  were  drawn  from  those  propositions  ?  Why 
if  he  was  to  employ  a  man  to  do  business  for  him 
«— to  carry  goods  from  New  York  for  instance — 
he  would  Uke  the  widest  latitude  of  selection; 
ergo  the  people  are  to  be  placed  under  restric- 
tions. If  he  was  to  appoint  an  agent  to  carry  his 
will  into  execution  be  would  require  the  widest 
latitude  of  selection ;  ergo  the  people  are  to  be 
curtailed.  Why  this  was  evidently  a  noa  segtU* 
tur,  ^felo  de  se,  for  it  destroyed  itself.  Nor  was 
bis  firieod  from  New  York  <Mr.  Morris)  more 
happy.  He  would  place  checks  and  guards. 
Why  ?  Because  the  electors  are  not  the  people — 
they  are  only  a  part  of  the  people ;  ergo  the  peo- 
ple should  not  elect  their  Governor.  We  are 
here  to  protect  those  that  cannot  vote ;  ergo  the 
people  should  be  restricted  in  their  choice  of  a 
Governor.  The  men  who  vote  act  in  a  represen- 
Utive  capacity;  ergo  the  people  should  be  check- 
ed and  guarded  by  the  Constitution.  He  would 
bring  in  widows  who  have  large  property  to  ie 
protected ;  ergo  the  people  should  not  be  allow- 
ed to  choose  their  Governor,  only  a  portion  of 
th^n.  The  gentleman  from  New  York  went  on 
further  to  say  he  would  not  allow  the  people  to 
•lect  **  J9iiab'8  gourds,"  and  therefore  restric- 


tions were  to  be  placed  in  the  Constitution.  By 
all  this  he  was  reminded  of  an  ancient  syllo- 
gism— ^it  undoubtedly  had  its  origin  in  a  dajsic 
age-^which  was  equally  as  consistent.  ^  Adaa 
was  the  first  man.  Jonah  was  in  the  whalers 
belly;  ergo  Sampson  caught  the  foxes. *'-» 
[Laughter.]  His  friend  from  Ontario  (Mr. 
Wordbk)  had  taken  the  only  view  of  the  ques- 
tion the  other  day  of  which  it  was  susceptible. 
There  was  perhaps  nothing  practically  beneficiai 
to  be  attained  by  it,  but  as  he  understood  it  a 
great  principle  was  involved,  and  that  vras  m<Mit 
pertinently  put  h^  the  gentleman  from  Ontarioi 
who  showea  that  it  was  the  remains  of  old  feder- 
alism. What  had  been  the  doctrine  oi  that  party 
while  it  W9B  in  existence  ?  What  Was  the  doc- 
trine of  Alexander  Hamilton  ?  It  was  that  the 
people  were  not  to  be  trusted  and  that  checks  and 
guards  must  be  placed  around  them  and  that  yev 
should  elect  your  Governor  for  lifo.  There  wae 
a  fear  exhibited  of  too  much  democracy ;  when 
the  (Governor  was  to  be  elected  he  must  be  "rich 
and  well-born."  Senators,  too,  must  be  elected 
for  life  for  the  same  reason,  for  the  people  were 
not  competent  to  govern  themselves.  Such  wae 
the  doctrine  of  old  federalism ;  and  of  a  like  cha^ 
racter  were  some  of  the  restrictions  imposed  by 
the  Convention  of  1821,  and  those  who  were  amc** 
iotts  to  impose  checks  and  guards  on  the  electire 
franchise  at  any  time  and  under  all  circumstances 
were  entitled  to  the  term  of  federaUstS'-as  much 
at  this  day  as  25  years  ago.  Look  at  all  the  chaa* 
ges  made  since  1777  up  to  the  proposed  amend- 
ments now  offered  and  it  would  be  seen  the  peo- 
ple had  not  gone  backward.  All  the  changee 
Rave  been  in  fevor  of  popular  liberty.  All  the 
steps  taken  have  been  to  secure  to  the  people 
those  rights  which  were  denied  to  them  by  the 
doctrines  of  Federal  concoction.  Evidence  WM 
afforded  of  the  progress  of  liberal  opinions  l^nollg 
the  people  by  the  tact  that  justices  of  the  peace 
were  now  elected  by  the  people  instead  of  being 
appointed  by  a  council  of  appointment.  In  that 
matter  federalism  had  to  fa^e  way.  Also  in  the 
matter  of  a  property  qualification  in  connection 
with  the  elective  franchise.  He  would  impeee 
no  other  restriction  on  the  eligibility  to  the  oflKee 
of  governor  than  that  of  being  an  elector  or  one  of 
the  people.  Beyond  that  he  would  trust  every 
thing  to  the  people  to  make  their  own  selection. 
But  there  were  other  matters  to  which  gentlemen 
had  referred ;  and  in  reference  to  some  remarks 
made,  he  said  no  one  would  hear  him  urge  that 
this  Convention  had  not  the  power  to  place  guards 
and  checks  and  restrictions.  It  doubtlesB  had  th* 
power,  but  it  was  unwise,  unjust  and  inexpedieiit 
to  exercise  it  hare.  This  Convention  had  to  pro* 
pose  to  the  people  to  adopt  or  reject;  it  wae  for 
them  then  to  determine  wnether  they  would  semi 
down  to  the  people  a  liberal  constitution  compat* 
ible  with  their  views  to  adopt,  or  one  of  a  restrie* 
tive  character  which  the  people  could  not  cen- 
sistently  take.  He  confessed  he  was  for  going 
to  the  people  with  a  most  liberal  canstitutioo.— 
He  was  willing  to  trust  the  people  in  the  elec- 
tion of  their  officers.  He  was  willing  to  have  the 
170,000  young  men  of  this  state  under  thirty  yean 
of  age  pass  tiwir  judgment  on  our  action,  for  ev- 
ery gentleman  knew  that  very  sooft  that  class  of 
yot^re  wculd  b^  tli9  controlliBg  nujorit/.    Ht 
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was  wilting  they  should  say  by  their  Totes  what 
kind  of  a  goyer^ment  they  would  live  under.— 
For  himself  he  was  advanced  td  the  middle  period 
of  life;  and  it  was  more  important  to  those  that 
were  to  follow  him  than  to  those  whose  heads 
were  already  whitened  with  the  froets  of  winter 
what  the  Constitution  was  to  be.  He  would  send 
a  Conatitation  embodying  those  liberal  principles 
which  he  had  cherished  through  Ufk,  and  if  the 
people  approved  them  he  should  be  grateftil. — 
The  gentleman  from  Saratoga  had  charged  that 
those  who  were  in  favor  of  the  removal 
of  the  restrictions  were  old  men.  Now, 
on  looking  around,  he  found  the  charge  was  un- 
true—there  was  no  dividing  line.  Mr.  C.  spoke 
briefly  of  the  intelligence  of  tiie  people  and  their 
fitness  to  possess  the  power  of  electing  their  on- 
cers and  managing  their  own  State  a&iis.  The 
school  district  libraries  had  converted  them 
into  a  reading  and  thinking  people,  which  had 
baniahed  the  sottish  habits  which  consumed  the 
time  with  the  cider  cup  and  the  pipe.  They 
were  conversant  with  and  able  to  argue  on  the 
questions  of  the  day  and  the  abstnact  subject  of 
govemment  And  yet  they  were  not  to  be  en- 
trusted with  self-government,  lest  they  should 
elect  some  green,  raw,  long-legged  gawkey  of  a 
boy  who  cannot  read  or  write.  Such  was  the 
fear  of  the  gentleman  from  Essex  ;  but  the  con- 
stituents  Mr.  C.  represented  would  no  more  elect 
a  raw  boy  than  the  gentleman  from  Essex  would 
adopt  democratic  sentiments.  While  the  pro- 
gress of  events  in  this  country  had  led  them  to 
make  changes,  they  were  stigmatized  as  the 
"  progressive  democracy.'*  And  there  was  more 
in  that  than  was  contemplated.  It  is  an  age  oT 
pregre^sion.  Every  step  is  a  progressive  one, 
based  on  increaaine  knowledge  among  the  people ; 
and  every  step  had  demonstrated  that  the  people 
•  can  be  entrusted  with  the  carrying  out  of  Uie 
fundmental,  radicid  principles*  of  seli^govera* 
meat. 

Mr.  SIMMONS  had  been  alluded  to  a  great  ma- 
ny times,  and  he  felt  bound  to  notice  some  of 
these  allusioniB.  He  had  thrown  out  the  sugges- 
tion here,  and  had  not  heard  it  answered  yet — 
that  the  removal  of  this  restriction  of  a^e,  would 
work  disadvantageously  in  its  application  to  the 
people  and  to  the  very  existence  of  our  govemment 
and  institutlena.  Mr.  S.  said  that  the  young  men 
of  the  poorer  classes  from  whom  all  our  great 
public  men  emanated;  in  general  did  not  receive 
that  pubb'c  education  necessary  to  bring  them  for- 
ward, until  the  ase  of  30,  and  then  it  would  be 
giving  the  sons  of  the  rich  a  decided  advanti^e 
over  Uiem  in  the  contest  for  po]pular  Aivor.  The 
throwing  open  of  the  door  m  this  way,  woul^  be 
an  invitation  to  young  politicians  to  form  combi- 
natims  to  elect  the  nch  son,  who  might,  by 
means  oi  bin  wealth  obtain  sufficient  prominence. 
The  effect  would  be,  to  say,  that  the  age  of  30 
should  be  prescribed  for  the  farmers'  son,  but  if 
the  candidate  happened  to  be  bom  wealthy,  and 
has  therefiire  friends  and  influence,  he  may  be 
governor  when  he  was  21.  A  great  many  in* 
stances  had  been  produced  by  the  candid  gentle- 
man from  Otsego,  (Mr.  Chattixu))  that  there 
had  been  great  many  public  men,  a  Uttte  over  the 
age  of  30,  and  ergo,  «■  be  would  say,  the  udoors 
hid  better  been  &o«rn  open  to  21.    Ifth^wefe 


great  at  that  age,  therjr  were  greater  a  little  older, 
and  more  eminent  still  at  40.  Mr.  S.  regretted 
that  a  political  turn  had  been  given  to  the  debate, 
and  he  was  sorry  that  the.  gentleman  had  consen* 
ted  to  give  it  that  direction. 

Mr.  CHATFIElD  suggested  (hat  (he  first  in^ 
timation  of  that  kind  came  from  the  gentteman 
on  the  other  side  of  tfa^  house. 

Mr.  SIMMONS  was  aware  ortbar,atid  be  regret' 
ted  it,  and  he  found  a  perfect  apology  for  the  gen- 
tteman from  Otsego.in  th«  <acr.  Ii  was  the  gentle- 
man  from  Cbaotauque  (MrPATTKaaoN)  who  had, 
in  thia  opening  ot  the  Convention,  made  the  first 
ttiggestion  of  party  politics  that  h^d  been  heard 
her«.  There  had  been  found  in  this  30  year  quilifi* 
cation,  by  some  gentlemen,  a  remnaot'of  old  fed- 
eralism ;— then  a  majority  of  the  people  of '2i,  and 
of  the  Union  then,  and  down  to  this  time,  must 
have  been  old  federal istn,  and  he  bad  had  no  idea 
before  (hat  there  were  so  many  of  them.  In  his 
own  views  Mr.  S.  was  naturally  conseivative,  and 
lo'favor  of  continuing  the  establishvd  order  of 
things,  when  no  actual,  visible  mischief  could  be 
shown  to  have  resulted  therefrom  He  woold  not 
do  it  alone  from  mere  speculative  theory.  Again 
he  desiretl  to  see  no  laws  in  the  State  which  pre- 
supposed that  brilliant  talents  and  acouiremenia 
were  reqeisite  qualifications  for  public  oflice.  Great 
talent  he  lielieved  had  done  mote  barm  than  good 
in  the  woild.  The  true  kind  of  talent  which  had 
improved  and  was  perfecting  the  world  was  that, 
contained  in  the  average  sense  of  the  mass, 
known  generally  as  comiaon  sense.  The  true 
foundation  of  our  government,  and  of  a  represen- 
native  democracy  was  based  on  this  idea,  on  the 
fact  that  the  people  had  capabilitv  nil  bin  tbt-m- 
selves  to  discharge  the  dottes  of  all  their  own 
offices.  And  this  would  not  be  canied  out  until 
much  less  importance  was  attached  to  office, 
Mr.  S.  sand  it  wrnild  be  doing  a  great  injury  to  a 
young  man  to  make  him  Governor  before  thirty, 
it  would  kill  him  off',  and  he  would  be  laid  on  the 
shelf.  There  had  been  instaDces  of  this  in  thie 
State.  It  was  therefore  an  injery  to  young  men 
to  invite  them  to  become  politicians.  Mr.  S.  urged 
that  these  restrictions  were  to  be  (oond  in  ev^y 
State  Constitution  in  the  Union,  and  were  wise 
and  salutary.  This  Convention  evinced  but  little 
modesty  in  thus  awuming  to  be  above  the  wiadom 
of  every  other  body.  We  were  told  that  the  Con- 
vention of  '21  were  old  federal  i«t8,  that  the  peo* 
pie  who  ratified  that  Constitution  were  the  same* 
and  that  they  were  absurd  and  inbapable  ef  con- 
prehendingan  argument.  This  was  the  drift  of 
the  whole  argument  on  the  other  side. 

Mr  CHATFIELD,  would  atk  the  gentleman 
upon  that  subject,  whether  or  not  the  people  had 
by  a  slow  progression  discovered  the  absurdity  of 
many  provisions  of  that  Constitution  and  oorrccr* 
ed  them.  And  this  Convention  was  to  lop  tA  all 
that  wae  left  of  this  absordity.  Mr.  0.  dissented 
from  another  proposition  that  we  should  not  in- 
vite young  men  to  be  politicians  What  had  dis« 
tinguished  this  country  ?  It  was  that  the  ptople 
were  reouired  to  understand  their  institutions  and 
laws  and  to  examine  them.  And  there  wmut  be  a 
motive  to  induce  any  man  to  make  an  examina* 
tion.  These  examinations  were  a  kind  of  publ^p 
school  in  which  men  were  preparing  to  becem* 
piiUi*  BMB.      Me  had  heard   the  %l»  ef  the 
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Scythian  and  Sardinartan  •lares  over  which  Charlea 
XII  of  Sweden  ruled,  alluded  to  as  an  evidence 
t>f  the  danger  resulting  from  a  yoang  ruler.  The 
iUustrmtion  wa«  a  most  unfortunate  one — be  would 
not  compare  the  people' of  (his  country  for  one 
moment  to  such  a  horde  ot  slavea.  The  idea  that 
there  would  be  any  leas  an  invitation  to  men  to 
become  politicians  with  this^  section  stricken  out 
than  if  retained,  was  absurd  and  idle.  Men  un. 
der  thirty  talked  just  as  much  now  about  office 
and  viere  politicians  to  an  fqual  extent,  with  the 
restrict  ion  oo»  that  they  would  be  U  it  was  re- 
moved. 

Mr.  JORDAN  moved  that  the  committee  rise 
and  report  progress.    Lost. 

Mr.  WORDBN  suggested  that  if  the  gentlpman 
from  Columbia  (Mr.  Jokdait)  desired  to  address 
the  Convention  that  the  committee  should  rise 
and  the  Convention  aUerwards  adjourn  to  meet  at 
4  this  afternoon. 

Mr.  WARD  enquired  if  the  gentleman  from 
Columbia  wished  to  address  the  Convention  agaita 
upon  this  question. 

Mr.  JORDAN  would .  answer  the  question  in 
this  way.  There  were  gentlemen  in  his  quarter 
of  the  house  who  desired  to  address  the  Conven- 
tion. Mr  J.  said  that  about  three-fourths  ol  the 
house  had  now  left  for  dinner,  and  he  urged  that 
there  should  be  a  full  house  when  the  final  ques- 
tion was  taken. 

Mr.  WARD  said  that  if  any  ge;ntleman  would 
rise  up  and  say  he  desired  to  speak  again,  he,  so 
lar  as  he  was  concerned,  would  be  wiiUogtbat  the 
cemmittee  should  r'se.  But  he  was  desirous  of 
taking  the  question.  He  averred  that  thi^  whole 
discussion,  except  so  much  of  it  as  related  to  the 
five  years  residence  had  been  out  of  order.  Not  a 
word  bad  been  heard  upon  that  point,  and  yet  it 
wu  the  only  question  before  the  house.  The 
other  qualifications  having  been  ilrickea  out  some 
days  ago. 

Mr.  CHATFIELD,  (as  chairman  of  the  com- 
mittee) said  that  the  gentleman  was  mistaken  on 
ttaa  subject  as  to  the  quasi  ion  of  order.  The  mo- 
tion pending  was  to  strike  out  the  whole  section, 
and  to  insert  other  matter*  and  this  opened  the 
whole  question. 

Mr.  WARD  intended  no  disrespect  to  the  chair- 
man, but  still  he  must  insist  on  his  point.  Mr.  W. 
urged  that  the  question  should  be  taken  without 
farther  debate,  and  also  advocated  the  qualifica- 
tion of  5  years  residence. 

After  some  further  conversation  on  this  point, 
between  Messrs.  STETSON  and  JORDAN, 

The  CHAIR  announced  the  question  to  be  on 
the  motion  to  strike  out  and  insert  the  amend- 
ment of  the  gentleman  from  Onondaf^a. 

Mr.  JORDAN  insisted  that  that  was  not  the 
question  before  the  Convention.  The  question 
was  simply  on  striking  out  the  five  years  resi- 
dence— the  others  had  been  struck  out  days  ago. 
The  point  of  order  was  briefly  discussed  by 
Messrs.  JORDON.O»CONOR.  RUSSELL,  BROWN 
and  W.  TAYLOR,  when  the  motion  was  varied 
•o  as  to  make  it  a  mere  proposition  to  strike  out 
the  whole  of  the  second  section.  It  was  lost- 
ayes  41,  nays  56.  [By  count.] 

Mr.  W.  TAYLOR  then  renewed  his  amend- 
sent. 
Mr.  PATTERSON  eoggeeted  tktt  the  commit- 


tee having  refused  to  strike  out,  it  was  equivalent 
to  adopting  the  section  as  it  then  stood.  It  was 
therefore  not  amendable. 

The  CHAIR  tbooght  the  motion  to  be  in  or- 
der. 

The  question  being  taken.  Mr.  Taylor's 
amendment  was  rejecteid. . 

And  then,  on  motion  of  Mr.  RUSSELL,  the 
committee  rose  and  reported  progress— 49  to  46. 

And  the  Convention  adjourned. 


Satttrdat,  (33d  day,)  July  II. 

Prayer  by  Rev.  Mr.  Huktmigtow. 

A  cdmmunication  was  received  from  the  Re- 
gents of  the  University  through  their  Secretary, 
re^^tive  to  the  affairs  connected  with  the  Univer- 
sities, &c.  ID  this  State.  Referred  to  the  com- 
mittee on  education,  and  ordered  to  be  printed. 

A  NEW  RULE. 

Mr.  TAGGAHT  moved  to  adopt  a  new  rule, 
as  a  substitute  for  the  I9th  Rule,  which  Would  ao- 
thorize  the  reconsideration  at  any  time  in  commit- 
tee  of  the  whole,  of  anv  subject. 

Mr.  CHaTFIELD  m'ored  to  have  this  referred 
to  the  committee  on  rules,  in  order  thaf  it  might 
be  examined. 

There  being  no  objections  to  this,  it  was  so  re- 
ferred. 

RULE  FOR  SHORT  SPEECHES. 

Mr.  SWACEHAMER  oflered  a  resolution  that 
no  member  should  be  allowed  to  speak  in  commit- 
tee of  the  whole  or'in  convention  more  than  30. 
minutes  for  the  first  time  on  any  question,  and  not 
to  exceed  15  minutes  in  any  subsequent  (much 
laughter,)  lemarks  on  the  same  subject. 

After  some  conversation,  on  the  motion  of  Mr. 
HOFFMAN,  the  resolution  was  referred  to  the 
committee  on  rules. 


ABUSES  B7  CLERKS  OF  THE  SUPBEME  COURT. 

Mr.  MANN  called  up  the  memorial  of  Burtis 
Skidmore,  which  was  laid  on  the  table  yesterday, 
relative  to  certain  abuses  and  acts  of  corruption 
alleged  to  have  been  Committed  by  William  Pax- 
ton  Hallett,  Clerk  of  the  Supreme  Court  of  the 
city  of  New-York. 
The  memorial  was  read. 
Mr.  MANN  moved  to  refer  it  to  the  Judiciary 
committee.     He  said  since  the  subject  was  under 
discussion  yesterday,  he  had. more  fully  examined 
it,  and  came  to  the  conclusion  that  the  memorial 
more  properly  belonged  to  the  judiciary  commit- 
tee, and  prefeiVed  it  should  have  this  reference  to 
the  committee  No  14,  as  proposed  by  him  yester- 
day.   The  honorable  gentleman  from  Westchester 
gave  yesterday   as  a  reason  why  this   memorial 
should  not  be  referred  at  all,  because  it  made  a  di- 
rect charge  against  Mr.  Hallet,  who  was  a  very 
respectable  citizen  and  public  officer.    Mr.  Manjt 
repudiated  such  a  reason,  and  that  he,  Mr.  H., 
was  a  public  officer,  was  his  (Mr.  M.'s)  reason  for 
a  proper  reference  and  a  thorough  investigation  of 
the  statements  set  forth  in  the  memorial.    He  bad 
no  idea  iof  screening  any  public  functionary  for  any 
such  reason,  and  hoped  the  memorial  would  be 
referred  to  the  judiciary  committee,  and  be  pro- 
perly considered. 
Mr.  KiCOLL  considered  the  abuse  here  alleged 
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ud  complained  ckf  as  one  that  called  for  a  decided 
correction  ;  but  it  had  grown  out  of  abuses  in  as- 
sessments in  Nflw-York,  and  he  thfiught  theiefore 
that  the  consideration  of  it  more  pro{>erlj  belong- 
ed to  municipal  corporations,  and  there  was  a  good 
reason  why  it  should  take  that  course ;  the  Judi- 
ciaiy  committee  had  a  very  f^reat  quantity  of  oth- 
er business  to  attend  to,  which  occupied  all  of  its 
time ;  whereas  the  committee  on  municipal  cor- 
porations was  in  a  fit  state  to  attend  to  this  matter 
at  ODce. 

Mr,  SHEPARD  hoped  that  this  memorial 
would  not  be  referred  to  any  committee  whatever. 
His  colleague,  he  thought  misappreheoded  the 
communication.  It  accuses  Mr.  Hallbtt  of  cor- 
ruption* and  that  is  all  there  is  of  ii.  This  com- 
mittee therelore  had  nothing  whatever  to  do  with 
the  memorial.  It  charges  Mr.  H ai^lett  as  Clerk 
01  the  Supreme  Court,  with  taxing  his  own  costs 
as  commissioner  and  allowing  himself  a  large  sum 
for  nominal  services.  They  were  not  there  to  try 
an  individual  case  of  corruption,  such  as  is  here 
alleged  ;  or  to  enquire  into  such  cases.  There 
was  another  tribunal  to  redress  these  cases.  The 
consideration  or  reference  of  it  stall,  in  any  way, 
would  be  a  useless  waste  of  time ;  and  he  there- 
fore moved  that  it  be  again  laid  upon  the  table. 

The  motion  to  lay  on  the  table  was  hist 

Mr.  NICOLL  then  moved  to  refer  it  to  the  com- 
mittee on  municipal  corporations. 

Mr.  STOW  said  that  he  wished  the  endorsement 
read  before  be  voted  on  it. 

Mr.  SHEPARD.  The  endosement  does  not 
give  the  character  of  the  memorial. 

The  endorsement  and  memorial  were  then  both 
read  by  consent. '  This  is  the  endorsement : 

CoaunQnlcation  of  Bnrtit  Skidmore  of  the  city  of  New 
7#ik  i9  reference  to  the  acts  of  tbe  Clerk  of  the  Supreme 
Covrt  to  said  city,lQ  ottoiatliiff  aa  conmiaiioiiflr  of  ttrettf 
and  oaakiDg  extiavagaot  charsta  aa  sacli«  and  appearing 
baCbre  hiaaself  aa  Clerk  of  the  Supreme  Court,  and  taxing 
hie  own  coata  and  ohanea  aa  coromisiioner,haviDc  recdv- 
el  both  appointments  from  the  aame  tribunal,  and  acting 
as  party  and  jodgo  attheaaae  time. 

Mr.  BROWN  said  that  if  this  memorial  con- 
tained merely  a  charge  of  n^Conduct  on  the  part 
of  Mr.  Halieit,  or  if  it  callea  for  any  action  on  the 
part  of  this  Convention  against  Mr.  Hallett,  it 
Blight  be  as  well  to  let  it  lie  on  the  table.  But  it 
merely  cited  certain  abases  which  had  grown  up 
otit  of  the  practices  (allowed  by  law)  on  the  part 
of  the  clerks  ot  the  Supreme  Court,  and  brought 
facts  to  the  notice  of  the  Convention.  He  did  not 
understand  that  it  charged  Mr.  Hallett  with  the 
commhsion  of  any  fraud.  He  had,  it  appears, 
acted  as  a  Commissioner  in  the  assessment  of  da 
mages  for  opening  of  streets,  and  whilst  in  thai 
capacity  be,  acting  also  as  Clerk  of  the  Supreme 
Court,  bad  taxed  his  own  costs,  or  teea  as  Com- 
mittioner.  It  also  appears'  that  he  was  appointed 
a  Commissioner  by  the  Supreme  Court,  to  whom 
also  he  owed  his  appointment  of  Clerk ;  and  as  a 
Clerk,  he  sat  to  tax  the  costs  which  he  had  him 
self  charged  whilst  acting  as  Commissioner. — 
This  was  an  abuse  of  power,  doubtless,  but  it  had 
at  the  same  time  the  sanction  of  law.  There  is 
no  accusation  of  fraud  or  oppression  on  the  part 
of  Mr  Hallett,  but  a  statement  made  of  facts,  to 
prevent  a  repetition  of  which,  for  the  future,  the 
Convention  should  insert  mose  provision  in  the 
Coiiititatiofi.    In  respect  to  all  these  clerks  of 


courts,  m4ny  abuses  existed  that  required  correc- 
tion. In  his  part  of  the  country  the  sums  paid  to 
clerks  were  much  too  large,  anJ  the  system  ope- 
rated most  oppressively.  But  this  is  not  the  fault 
of  the  clerks,  but  of  the  law.  He,  therefore, 
thought  it  extremely  proper  that  a  reference 
should  be  had  of  this  memorial,  in  order  that  they 
might  see  whether  they  could  not  by  a  change  in 
the  mode  of  appointment,  and  in  the  mode  of  com- 
pensating those  officers,  hereafter  prevent  the 
abuses  which  have  so  frequently  occurred,  and 
which  in  this,  as  well  as  in  many  other  cases, 
has  been  properly  complained  ot.  And  he  ap- 
pealed to  the  good  sense  of  the  friends  of  Mr. 
Hallett,  whether  it  wn  .Id  not  be  the  better  plan 
for  them  to  adopt,  to  have  this  matter  fully  in* 
vestigsted,  and  not  to  suppress  any  of  those  facts, 
but  let  them  be  referred  and  examined,  and  a  plan 
reported  to  put  a  stop  to  this  evident  abuse  of 
power.  He  had  heard  some  gentlemen  around 
him  insinuate  that  Mr.  Skidmore  was  not  a  re- 
spectable  man.  Now,  of  this  point  he  knew  no- 
thing whatever,  but — 

Mr.  TOWNSEND  wished  to  correct  any  such 
impression  as  that  at  once ;  he  knew  Mr.  Skid- 
more  to  be  a  highly  respectable  gentleman ;  h« 
was  of  different  politics  irom  himself,  (Mr.  T.) 

Mr.  SHEPABi)  hoped  that  thegenUeman  from 
Orange  (Mr.  Bkown)  did  not  labor  under  the  im- 
pression that  he  had  said  any  thing  of  the  kind. 

Mr.  BROWN  said  he  would  not  charge  any  one 
in  particular ;  but  it  was  a  kind  of  insinuation 
around  him  in  a  sort  of  under  tone ;  probably  no 
eentleman  seriously  meant  anythiqg  in  so  saying. 
But  he  was  about  to  say  that  he  desired  to  see  a 
different  mode  of  compensating  these  officers 
adopted.  This  subject  is  now  before  the  Judici- 
ary committee  to  provide  for  an  annual  salary  for 
them.  He  was  in  favor  of  paying  them  a  stated 
iinnual  salary;  and  of  prohibitinff  them  from 
touching  a  single  dollar  of  fee  for  their  own  use, 
except  tnat  annual  salary,  and  he  would  do  his 
utmost  to  effect  this  object  Justice  to  all  per- 
sons in  the  state  reciuired  that  if  in  this  particular 
there  be  a  legislative  or  a  judicial  wrong,  that  it 
should  be  corrected;  and  under  these  circumstan- 
ces he  felt  that  this  memorial  ought  to  be  treated 
respectfully  by  this  Convention,  and  that  it  was 
fully  entitled  to  their  serious  considerations. 

Mr.  RICHMOND  fully  concurred  in  the  senti- 
ments which  had  been  advanced  by  the  sentle- 
man  from  Orange;  there  was  no  slan&r  or 
charge  of  corruption  in  the  paper;  the  memorial 
charged  that  certain  distinct  abuses  had  grown  out 
of  the  exercise  of  the  powers  of  two  distinct  and 
conflictin^i;  offices  by  one  person ;  and  that  this 
was  sanctioned  by  the  law  as  it  now  stands.  A 
complete  correction  of  this  abuse  was  therefore 
called  for  by  the  people  at  the  hands  of  the  Con- 
vention. And  it  was  therefore  exceedingly  pro- 
per this  memorial  should  be  referred,  the  abuses 
enquired  into,and  a  remedy  provided  for  thesan^ 
by  the  committee. 

Mr.  MORRIS  agreed  with  the  gentleman  from 
Orange ;  a  reference  was  all  very  proper ;  it  stated 
facts  m  a  matter  on  which  they  were  now  acting 
and  should  be  properly  referred  so  that  they  might 
use  the  facts ;  but  he  differed  with  gentlemen  as 
to  the  proper  committee  to  which  the  paper  should 
be  sent    He  had  thought  that  perhaps  commit- 
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tee  No.  7  would  be  the  proper  reference ;  the 
committee  on  the  appoiiktment,  duties  and  com- 
pensation of  local  oracers.  The  subject  here  in- 
volved was  whether  an  officer  should  be  allowed 
to  hold  a  second  official  station,  the  duties  of 
which  would  conflict  with  the  duties  of  the  first 
and  yet  perform  the  duties  of  both.  He  did  not 
know  that  the  Convention  could  consider  the 
clerk  of  the  Supreme  Court  a  judicial  officer ;  he 
thought  that  they  could  not  And  on  further  re- 
flection he  thought  probably  that  committee  No. 
6,  on  the  appointment,  duties,  powers  and  com- 
pensation of  officers  other  than  legal  and  judicial, 
whose  functions  are  not  local,  was  the  appropri- 
ate reference.  The  duties  of  the  clerks  or  the  Su- 
preme Court  were  not  all  strictly  local ;  and  he 
thought  perhaps  No.  6  was  the  pr(^er  com- 
mittee for  the  reference.  The  difficulty  appear- 
ed to  be  this.  Here  is  an  officer  who  is  plac- 
ed by  the  law  to  exercise  checks  and  guards 
over  other  officers ;  and  at  the  same  time  it  is  al- 
leged, that  he  has  been  the  jud^  of  his  own  acts. 
There  would  not  have  been  this  difficulty  if  the 
Constitution  had  said  that  the  clerk  of  ■  the  Su- 
|»reme  Court  should  hold  no  other  office  of  trust  or 
emolument.  That  is  the  point;  and  to  enquire 
into  this  committee  No.  6  seemed  to  him  to  be  the 
proper  one. 

Mr.  CH  ATFIELD  was  opposed  to  having  it  re- 
ferred to  committee  No.  6,  of  which  he  was  the 
chairman ;  and  he  thought  that  if  the  gentleman 
reflected  a  little,  he  would  not  press  that  mode  of 
reference.  As  it  was  a  matter  relating  to  the 
powers  of  judges  it  oujght  to  go  first  to  the  judi- 
ciary committee.  This  committee  supposed  the 
judiciary  committee  would  bring  in  a  report  rel- 
ative tx)  this  matter ;  and  so  they  delayed  action 
tin  it 

Mr.  MORRIS :  I  withdraw  it,  then,  sir,  if  the 
gentleman  objects.    I  withdraw  it 

Mr.  STOW  wished  to  enquire  if  any  one  could 
tell  him  whether  there  were  any  other  officers 
appointed  to  tax  these  costs  alluded  to,  besides 
the  clerk  of  the  Supreme  Court  ? 

Messrs.  MORRIS  and  SHEPARlK-Yes,  sir, 
there  are  two  others  with  whom  he  acts  in  this 
matter. 

Mr.  STOW  saM  that  in  this  instance  it  was 
evident  that  this  Mr.  Paxton  Hallett  had  no  au- 
thority of  law  to  act  in  the  matter ;  by  accepting 
tiie  one  office  he  vras  by  law  evidently  disquali- 
fied from  accepting  the  other,  or  from  acting  in 
Uie  bosiness,  because  the  duties  of  the  one  con- 
flicted with  the  duties  of  the  other ;  and  the  ac- 
ceptance of  the  office  of  commissioner  to  assess 
these  damages^  disqualified  him  from  acting  as 
clerk  of  the  supreme  court  to  tax  his  own  costs 
•ccruing  to  hifii  from  this  exercise  of  the  office  of 
commissioner.  And  the  acceptance  of  the  latter 
office,  vacated  the  first.  Mr.  Hallett  has  thus 
•cted  oontrary  to  law ;  and  this  question  there- 
fore 4oe9  involve  the  eAorocter  of  Hallett ;  for 
lie  has  acted  illegally.  And  it  ought  to  go  to  a 
general  committee  which  had  power  to  overlool^ 
mH  ttbusei  of  all  officers,  but  as  there  was  no  com- 
mittee to  consider  thisspecti^y,  perhaps  the  best 
wference  vnmld  be  to  committee  No.  6. 

Mr.  RUGGLE8  was  of  tbe  same  opinion  as  the 
cemleaiaB  from  New  York  f  Mr.  Shki^uid)  thai 
tMi  wMft  matter  with  wbkh  the  Conrtntioa  had 


nothing  to  do.  If  there  had  been  aay  abuse  com- 
mitted in  this  matter  by  tbe  clerk,  Mr.  Hallett, 
there  was  a  remedy  provided  for  it  by  law.  And 
if  Mr.  Skidmore'had  applied  to  the  Supreme 
Court,  (hat  body  would  have  ordered  a  relaxation 
of  the  costs.  It  was  similar  lo  a  case  in  which  a 
Supreme  Court  commissioner  had  taxed  costs,  a 
considerable  portion  ot  which  might  be  coming 
to  himself.  There  was  abundant  remedy  for  thty 
in  the  Supreme  Court,  which "^ad  full  puwer  to 
correct  the  evil.  It  was  not  a  case  for  the  consi- 
deration of  the  convention  at  ail ;  but  merely  one 
in  which  an  error  has  been  committed  in  the  ex- 
action uf  the  duties  of  an  officer,  (where  be  has 
acted  in  his  own  case,)  and  where  the  law  had 
already  provided  a  superintending  power  capable 
ot  correcting  the  error.  Several  officers  had  here 
taxed  costs  having  a  right  to  do  so,  and  Mr.  Hallett 
was  one  of  (hem.  It  was  very  tin/»r<>|)er,  no  doubC, 
bat  still  it  was  not  a  case  for  the  Convention. — 
They  were  already  possessed  of  the  facts  in  the 
case ;  and  if  any  action  was  necessary  (o  prevent 
this  impropiiety  it  would  be  had  hereafter  with- 
out relerence  to  the  charge  against  this  particular 
officer.  Let  it  lie  on  the  table,  and  the  general 
facts  in  the  case  can  go  to  be  considered  by  some* 
appropriate  committee  he  eafler  without  the  ne- 
cessity of  a  reference.  But  there  were  means  of 
correction  elsewhere. 

Mr.  WARD  was  of  the  same  opinion.  They 
oui(bt  to  let  ii  lie  on  tbe  table.  He  did  not  know 
in  what  manner  these  commissioners  were  appoint* 
ed— how  the  office  was  obtained,  but  evidently 
the  clerks  of  the  supreme  court  do  not  apply  for 
them.    They  aie  aircn  by 

Mr.  MANN — Most  certainly  they  do  apply  for 
these  offices  of  commissioners',  in  every  instance; 
they  make  use  of  every  means  to  obtain  this  ap- 
pointment: and  in  almost  every  other  case  the 
Clerks  of  tbe  Supreme  Court  are  sore  to  get  the 
appointment  of  Commissioners;  when  the  offices 
ought  to  be  given  to  other  ciiiaeos,  not  connected 
with  these  courts,  and  who  are  much  more  wor* 
thy  and  deserving  of  them. 

Mr.  WARD  explained  that  thepresent  case  was 
probably  one  where  %e  cost  of  two  or  three  com- 
missioners were  taxed  altogether;  and  Mr.  Hal. 
lett,  with  two  other  officers  all  legally  appointed, 
might  have  sat  in  iudgment  upon  a  large  amount 
of  costs  for  several  commissioners  in  the  aggre* 
gate,  and  of  which  his  own  might  have  formM  a 
very  considerable  part.  He  presumed  this  to  hu 
the  way  in  which  tbe  alleged  abuses  occurred.— 
But  apart  from  this,  the  matter  before  them  could 
only  be  legarded  as  a  private  grievance  of  Mr. 
Skidmore's,  and  ont  of  this  he  makes'  a  charge 
against  a  respectable  citizen,  who  is  not  here  to 
defend  himself;  and  it  would  be  exceedingly  an- 
dignified  in  this  convention  to  notice  any  such  a 
matter.  Mr.  Skidmore^  as  had  been  shown,  had 
abundant  remedy  for  any  real  grievance  elsewhere; 
the  law  had  provided  a  proper  tribunal;  this  wae 
not  it ;  and  the  convention  ought  not,  by  enter- 
taiDtAg  this  memorial,  thus  to  sanction  this  attack 
upon  the  character  of  so  worthy  and  respectable  a 
citizen  as  Mr.  Hallet. 

Mr.  STOW  would  state,  in  order  that  his  pre. 
vious  remark  might  not  be  misunderstood,  that  in 
one  point  he  entirely  concurred  with  the  gentle* 
men  from  Westcheafter  and  Du^cheat  (Messrs 
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Wasi>  and  RyGGi«rs)  viz.,  that  charges  of  fraud 
igainst  pablic  ofiScera  were  not  proper  subjects 
for  the  consideration  of  that  body.  He  had  not 
itttended,  nor  did  he  intend,  for  a  moment  to  im- 
pugn the  character  of  Mr.  Paxton  Hallett,  or  of 
toy  other  man  who  was  not  there  to  defend  him- 
self. He  had  only  spoken  of  the  statements  in 
die  memorial,  and  or  what  he  considered  as  the 
proper  coarse  to  be  pursued  in  regard  to  that  do- 
cument, 

Mr.  dTETSON  rose  (holding  in  his  hand  a 
small  bundle  of  manuscript  documents) .  He  said 
tiiat  he  held  in  his  band  some  dozen  resolutions 
which  had  been  referred  to  the  committee  of 
which  he  had  the  honor  to  be  chairman,  for  the 
purpose  of  consideration ;  they  had  looked  oyer 
them,  and  decided  that  some  Hx  or  seven  of  them 
were  not  legitimate  subjects  for  the  action  of  that 
committee.  He  mentioned  them  to  show  that 
the^  estabHsh'this  axiom ;  that  the  reference  of  a 
sDbjectjmatter  does  not  carry  with  it  a  dutv  to  re- 
port thereon !  It  is  merely  a  reference  oi  a  cer- 
tain subject  for  the  consideration  of  a  committee, 
and  a  reference  only.  Now  the  arguments  that 
have  been  advanced  here  to-day,  on  the  contrary 
seem  to  anticipate  the  action  of  &e  committee. 
The  committee^s  action  on  a  memorial  proposed 
to  be  sent  to  them,  is  very  unwisely  anticipated 
here  in  the  speeches  of  certai  n  gentlemen.  What 
does  the  memorial  contain  ?  It  imports  a  charge 
made  by  an  individual  against  a  public  officer  in 
the  transaction  of  certain  duties ;  showing  a  sys- 
tem that  is  liable  to  abuses :  and  which  abuses 
certainly  can  be  corrected  by  the  action  ot 
this  Convention;  which  they  are  fully  autho- 
riMKl  lo  takiB  cugnizapce  oi,  and  which  they, 
cenaioly  have  full  power  and  authority  and  dis. 
position  to  correct  and  put  a  stop  to.  This  me. 
mortal  imports  a  charge.  Ctentlemen  ask  to  have 
it  laid  on  the  table  or  withdrawn ;  but  the  with- 
drawal of  this  memorial  or  the  laying  of  it  on  the 
table,  does  not  do  away  with  the  charge.  If  ali 
the  matters  that  have  been  or  stiall  be  presented 
to  this  Convention  for  its  serious  consideration 
and  ita  careful  action,  are  to  br  thrown  out,  and 
not  to  be  entertained  tor  a  moment,  but  to  be  re- 
jected as  contemptuously  as  some  gentlemen  de- 
sire to  reject  this  memorial,  merely  because  they 
may  contain  certain  charges  (real  or  only  im* 
plied)  ag»iQst  various  individuals,  then,  the  gravest 
abuses  ihat  now  exist  and  have  existed  for  years 
in  this  Staie,  will  not  only  be  not  corrected,  but 
they  will  not  even  be  considered  by  this  Conven- 
tion. And  that  is  the  reason  why  the  Convention 
ought  not,  by  ^  debate  of  this  characier,  to  antici 
pate  tte  action  of  any  committee  upon  any  sub- 
feet  ib*t  is  proposed  to  be  referred  to  it.  It  is 
the  reason  why  the  Convention  should  not  discuss 
the  propriety  of  a  constitutional  provision  before 
they  bad  a  report  upon  the  subjoct. 

Mr.  TILDEN  said  that  if  any  gentlemili  had 
shown  or  asserted  that  th»s  memorial  contained 
nothing  which  called  for  the  action  of  any  com- 
mittee of  this  Convention,  there  might  be  a  m- 
son  for  laying  it  on  the  table.  But  the  distinguish- 
ed geatUnan  from  Dutchess  (Mr.  Ruggles)  had 
not  gone  farther  than  to  express  doubts  whether  it 
coQiatned  any  such  thing— a  prevailing  impres. 
sion  that  it  dues  not.  If  there  was  any  doubt,  it 
cttruinly  ought   to   bo  referred.    A  committee 
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could  more  conveniently  examine  the  question  than 
the  Convention  ;  and  for  this  reason  propositions 
are  daily  referred  which  probably  do  not  require 
any  Conitiiutional  provisions,  and  in  regard  to  the 
merits  of  which  the  Convention  express  no  opin- 
ion. 

Mr.  WARD  would  ask  the  gentleman  from  New 
Tork.how  Mr  Hai.lett.sup posing  that  he  should 
be  injured  by  this  reference — bow  he  was  to  ob- 
tain redress— and  place  himself  again  in  the  proud 
and  honorable  position  which  he  occupied  before 
the  community  at  present 

SEVERAL  VOICES  Mr.  Hallett  can  be  heard 
in  person  before  the  committee. 

Mr.  TILDEN  would  ask  the  honorable  gentle- 
man  from  Westchester  (Mr.  Wasd)  whether  Mr. 
Hallett  was  not  more  likely  to  be  injured  by  his 
fViends  refusing  to  refer  this  memorial  for  inves- 
tigation, than  by  having  ir  referred.  It  was  noto- 
rious  that  great  evils  and  abuses  existed  in  the 
assessments  for  opening  or  improving  streets  in 
the  cities.  They  had  been  the  subject  of  much 
complaint — had  been  brought  before  the  Conven- 
tion, and  a  standing  committee  appointed  to  con- 
sider them  and  other  questions  of  municipal  ad- 
ministration. A  memorial  from  a  respectable  citi- 
zen of  New  York,  alledging  an  abuse  in  this  sys- 
tem is  presented,  and  instead  of  quietly  sending 
it  to  the  committee  having  charge  of  the 
general  subject,  gentlemen  would  refuse  to 
refer  it  at  all— would  deny  it  any  considera- 
tion whatever!  The  object  of  the  memorioi, 
if  he  understood  it,  was  not,  as  gentlemen 
seemed  to  suppose,  to  obtain  redress  for  a  private 
wrong,  but  to  point  out  an  evil  which  could  Be 
prevented  for  the  future.  Whether  any  such  evil 
existed,  and  if  it  did,  whether  it  were  a  fit  suh- 
jject  for  constitutional  rather  than  legislative  pro- 
vision, he  did  not  know ;  these  were  questions  to 
be  investigated  and  decided  b^  a  committee.  He 
did  not  know  that  the  memorial  inculpated  a  pub- 
lic officer,  as  was  alledeed ;  but  if  it  did,  so  long 
as  it  presented  or  mignt  present  matter  for  the 
action  of  this  body,  it  was  entitled  to  a  respectful 
consideration.  He  expressed  no  opinion  as  to 
the  conduct  or  motives  of  the  officer  referred  to, 
both  of  which  had  been  unnecessarily  introduced 
into  this  discussion.  -  He  knew  nothing^  about 
them.  He  would  assume  that  both  were  right. — 
Still  the  reference  ought  to  be  made.  He  thought 
it  should  be  to  the  committee  on  municipal  cor- 
porations, but  as  the  ffentleman  who  introduced 
the  memorial  preferred  a  different  direction,  he 
should  not  object. 

Mr.  BROWN  really  thought  that  certain  gen- 
tlemen exhibited  an  unnecessary  degree  of  alarm 
upon  Uiis  subject  For  his  own  part  he  did  not 
tmderstand  the  memorial  to  impute  anvthing 
w^ong,  any  crime,  to  Mr.  Hallett,  Gentiemen 
were  assuming  what  really  did  not  have  an  exist- 
ence. 

Mr.  RICHMOND:  No,  the  memorial  only 
showed  that  the  system  of  shaving  was  about  as 
Dashionable  in  the  marble  chambers  of  the  City 
Hall,  as  it  was  in  the  high  ways  and  by  ways  of 
Wan  street    (Much  laughter.) 

Mr.  SHklPARD  was  very  unwilling  to  take  up 
the  valuable  time  of  the  convention  for  a  single 
moment  But  in  relation  (o  this  matter  he  had 
*)een  placed  in  a  very  peculiar  position j  by  the  re- 
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marka  olgeotlemen  who  had  preceded  him,  and 
it  was  due  to  himself  to  make  a  few  remarks  in 
explaoBtion.  The  gentleman  from  Orange  (Mr. 
Brown)  had  referred  (o  him  (Mr.  S.)  in  such  a 
manner  as  tu  lead  to  the  inference  that  he  was  a 
warm  personal  and  political  friend  of  Mr.  Ual- 
i^ktt's.  But  if  he  nad  been  so,  he  trusted  (hat  be 
had  at  least,  too  high  a  rej^ard  for  his  posiiion  as 
a  member  of  this  body— too  keen  a  sense  of  his 
dutiesaaa  membei  ofsociety—- too  high  a  regard 
for  his  character  as  a  man — to  allow  any  consid 
eration  of  that  nature,  or  Indeed  of  any  othei  than 
his  duty  to  his  constitutnts  and  his  country  to  in- 
fluence his  conduct  in  the  proceedings  of  that 
ConYentioQ.  The  gentleman  from  Orange  (Mr. 
Bbown)  had  said  that  gentlemen  were  assuming 
what  did  not  in  reality  exist  ^  that  (his  memorial 
did  not  acioally  impute  anything  wrong  to  Mr. 
Halj^btt.  Now,  be  would  ask  what  was  the  lan- 
guage of  the  memorial  ?  Why  that  "  the  said  Wil- 
liam  Paxton  Hall ett.  appeared  before  hwuelf,  and 
awaided  to  Atm9«(/* large  sums  of  money,  on  the 
ground  of  nominal  services.**  Was  ntit  this  an  im^ 
putation  ai  gross  as  could  be  put  forward  against 
any  gentleman  of  character  and  standing  in  the 
community  ?  It  was  as  direct  an  imputation  as 
could  be  advanced  If  Mr.  Skxdmore's  conceiv- 
ed himself  injured  or  unjustly  treated  by  Mr.  Hal 
i«cTT,  he  had  a  dear  legal  remedy.  He  could 
have  appealed  to  the  8u|)ieme  Court  for  a  revision 
of, the  taxation  of  the  coats  in  this  case.  Why, 
then,  did  he  not  go  to  a  tribunal  piovided  by  youi 
own  laws  fo|r  the  remedy  ol  any  and  all  of  these 
a|ieged  abuses  ?  Na  But  he  comes  here  with  a 
statement  of  his  grievances.  Now  he  either  has 
or  has  not  been  before  that  court ;  and > 

Two  OR  THRUB  MsMBULs :  He  did  apply  to 
the  supreme  court. 

Mr.  SHEPARD:  Well,  then  it  is  very  evi- 
dent that  they  decided  against  him,  and  that 
therefore  we  have  nothing  to  do  with  it.  There 
certainly  is  no  appeal  from  that  court  to  this 
liody.  It  is  an  adjudicated  matter ;  and  we  ought 
not  to  take  cognizance  of  it.  If  Mr.  Skidmore 
has  not  ^one  to  that  court,'it  was  his  duty  to  have 
done  so  in  order  to  obtain  his  legal  and  proper 
redres8>  and  if  he  has  gone  there,  it  is 
very  evident  that  they  have  considered  that 
he  has, not  good  ground  of  complaint,  and 
therefore  have  decided  against  him»  or  he 
would  not  have  come  to  this  body  with  bis 
complaints  in  the  endeavor  to  obtain  redress  for 
fancied  grievances.  And  therefore,  in  either  case 
this  body  can  have  nothing  to  do  with  the  memo- 
rial. And  what  specific  cli&rges  does  he  attempt 
to  make  out  after  all.  He  says  that  the  expenses 
of  tiiese  courts  are  enormous.  How  are  they 
enormous  ?  Does  he  atate  ?  Not  at  all.  There 
are  no  particulars  given  h^  this  petitioner,  but 
only  a  general  allegation  arising  out  of  some  pri- 
vate grievances;  and  if  we  are  to  entertain  these 
private  griefs  from  every  individual  in  the  state, 
then  the  Convention  would  be  literally  run  down 
with  details  of  private  grievances,  and  vague 
•statements  of  alleged  abuses  arising  from  wnat 
will  be  termed  over  assessments.  He  thought 
that  the'best  course  for  the  Convention  to  pursue 
would  be  to  allow  the  petitioner  to  have  leave  to 
withdraw  his  memorial.  If  we  entertain  it,  what 
.  ate  the  committet  to^da  wkb  it  I  Are  they  to  re- 


port specially  upon  it'  No,  that  they  cannot  do — 
the  charge  is  made — ^the  charge  is  referred,  and 
the  acquital  can  never  follow  either.  Again, 
it  should  be  remembered,  that,  in  connec- 
tioh  with  one  branch  of  the  subject,  the 
whole  matter  of  the  complaints  is  already  under 
full  consideration  by  one  of  the  committees;  how 
assessments  are  to  be  made — and  how  individuals 
are  to  be  taxed;  and  by  whom  the  amount  of 
damages  is  to  be  assessed ;  as  far  ae  regards  this 
branch  of  the  complaint,  therefore,  in  the  memo- 
rial, the  subject  is  already  provided  for.  He 
prays  that  this  exercise  of  power  may  be  restrain- 
ed^. What  exercise  of  power  ?  The  mode  of 
taxation  of  these  costs.  Well,  that  is. a  matter 
which  one  of  the  committees  have  already  under 
consideration.  But  he  would  trouble  tlie  commit- 
tee ho  farther ;  he  thanked  them  from  the  bottom 
of  his  heart,  for  the  patience  with  whic]i  they  had 
listened  to  him ;  he  would  not  have  spoken,  but 
that  he  felt  he  was  personally  involved  by  the 
course  of  the  debate ;  and  the  best  way  in  which 
he  could  evince  his  gratitude  to  the  Convention 
for  the  kind  indulgence  they  had  extended  to  him 
would  be  by  taking  his  seat, 

Mr.  UAKR1S0^  stated  in  a  very  few  words  tha 
he  was  in  favor  of  the  reference. 

Mr.  CROCKER  said  thai  the  question  was  not 
whether  this  memorial  contained  M  imputation 
upon  Mr.  HaUett  on  not;  for  they  came  not  here 
for  the  purpose  of  considering  any  such  matter.— 
But  Ihey  came  there  tu  ecasider  and  redress  the 
giivances  that  were  complained  of,  or  that  were 
found  to  exist  in  any  or  every  corner  of  the  State  ^ 
and  to  prevent  their  recurrence  for  the  future.  He 
did  not  care,  as  a  mere  abstract  queslion,  whether 
tiiese  alleged  abuses  bad  taken  place  under  the  color 
of  the  law»  or  in  defiance  cf  it^  whether  frauds  had 
been  legally  or  illegally  committed.  They  were 
then  present  in  that  Convention,  not  to  apply  re* 
medies  for  the  past,  but  to  provide  remedies  for 
the  future.  The  complaint  or  abuse  alleged  her* 
was,  that  the  Clerk  had  taxed  his  own  bill  ofeost* 
arising  out  of  his  acting  as  a  cummisbioner — he 
receiving  both  appoiriiments  from  the  Supceme^ 
Court  judges.  That  mode  of  appointment  con* 
cernn  ibe  present  system  of  the  judiciary.  And  it 
becomes  a  very  important  matter  to  redress  these 
grievances,  of  rather  to  prevent  any  of  then^ 
arising  hereafti  r  oat  of  the  m<  deof  appoiRting  t&e 
commissioners  for  the  assessment  of  taxet  in 
opening  slreets,  ft-c  They  came  to  that  eonven- 
rion  to  act  upon  that.  And  he,  for  one,  was  de- 
sirous to  take  away  the  power  of  these  appoint* 
roents  from  the  judges  o2  the  Supreme  Court,  and 
place  U  somewbre  else.  And  he  thought  it 
would  be  best  to  refei  that  subject  to  committee 
No    7. 

Mr.  FORSYTH  said  that  if  there  was  anything 
in  the  existing  Constitution  which  rendered  the 
conduct  of  Mr,  Hallett  in  regard  to  this  matter  il- 
legal or  improper — (presuming  the  statements 
made  in  this  memorial  were  true)  then  the  me- 
morial might  perhaps  be  considered  a  proper  sub- 
ject for  reference*  But  there  was  not.  Neither 
was  there  anything  in  the  law  apparently,  to  for- 
bid the  alleged  action  of  Mr.  Hallett.  Now» 
there  were  many  abuses  that  were  justified  under 
color  of  the  law ;  but  if  the  alleged  facts  in  thia 
memorial  are  true,  thea  there  has  been  t  ftmd 
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committed  by  Mr.  Hallett  upon  Mr.  Skidmore, 
«nd  he  is  liaMe  for  the  same  to  the  criraitial  law  ; 
this  man  says  he  has  hi»d  his  money  taken  from 
him  by  a  fraud  ;  well,  the  Convention  certainly 
cannot  take  cognizance  of  that ;  for  as  well  might 
a  man  who  has  had  his  money  stolen  from  him  on 
the  highway,  come  here  and  ask  redress  at  our 
hands,  as  the  complainant  in  this  case.    He  should 
therefore  move  to  lay  the  memorial  on  the  table. 
Mr,  SIMMONS  ^oped  the  i^entleman  trom  Ul- 
stlr  (Mr.  Fobstth)  would  withdraw  his  motion 
for  a  few  minutes. 
Mr.  FORSYTH  consented  to  do  iso. 
Mr.  SIMMONS  said  that  one  great  and  leading 
feature  ought  to  be  observed  in  all  petitions ;  and 
that  was  an  utter  avoidance  of  all  personalties. 
Now,  in  relation  to  .this  matter  he  had  supposed 
that  it  aroee  from  some  error  complained  or  m  the 
taxing  of  a  biU  of  the  attorney  for  the  corpora. 
lioQ.     He  (Mr.  S.)  could    not    see  how  it    could 
have  occurred  in  any  other  way,  ihan  through 
the  taxing  of  the  bill  of  the  Attorney  for  the 
Corporation  ioclading  the  commissioner's  fees; 
and  that  he  (the  Commissioner)  had  taxed  this 
bill  himself.    He  could  not  suppose  that  the  mere 
bill  of  the  commissioner's  fees  had  been  present- 
ed to  that  commissioner,  and  that  he  had  himsetf 
taxed  bis  o^n  bill.    Now,  it  certainly  ought  to  be 
part  of  the    constitutional    law,   that    no  man 
should  be  allowed  to  be  a  judge  in  his  own  case; 
and  although  that  has  been  ccBsideved  of  ibe  law, 
yet  it  has  been  decided  by  judges  that  it  as  part  ot 
the  nnwritien.  Constituttonal   Law.    Now  what 
he  (Mr  S.)  desired^  was  to  see  this  form  part  of 
the  written  eoostitetional  Uw  of  the  State.     He 
«ooBidered  that  the  subject  matter  ef  this  petition 
was  most  certainly  worthy  of  a  reference  ;  but  it 
ought  CO  have  been  made  more  general  in  its 
statements.    One  point  that  ought  to  have  been 
stated  was,  whether  Mr.  Hallett  had  been  taken 
off  his  guard  or  hot,  by  a  request  on  the  part  of 
the  parties,  that  he  would  consent  to  act  as  he  had 
done  or  in  consenting  to  the  course  of  action  in 
this  ease.    He  had  known  of  some  such  cases**- 
All  knew  that  complaints  had  been  made  before 
in  relation  to  these  matters^it  was  hardly  neces- 
sary to  go  into  a  long  examination  of  this  matter ; 
their  tables  had  been  loaded  since  the  commence- 
Bent  of  the  session  with  these  municipal  books 
to  which  reference  has  been  more  than  once  made 
ia  this  memorial  of  Mr.  Skidmore's.    The  tables 
ef  the  Coert  of  Errors,  and  of  other  courts  thro' 
out  Che  State,  had  for  some  time  past  been  loaded 
with  detailed  accounts  of  these  various  oonlrover. 
eiee ;  and   he  hoped  that  the  tables  of  members 
here  wei«  net  te  be  loaded  down  with  them  all 
over  again.    And  as  this  memortsl  embraced  per* 
sood  matters,  which,  if  th«y  should  be  referred 
«e  e  committee,  would  necessarily  involve  a  hesN 
i^of  both  parties,  he  thought  perhaps  it  would 
be  l>est  to  let  the  subject  he  on  the  table  for  the 
present.    There  might  t»e  some  nnderataoding  on 
the  part  of  members,  as  to  the  subject  of  any 
evils  arising  out  of  the  mode  of  appointment  of 
thcee  officers,  or  a«y  abuses  that  they  would  be 
able  to  exercise  from  holding  two  or  mors  offices ; 
tkere  might  be  some  general  understanding  as  to 
taking  these  points  up  in  committee  hereafter* 
Mr.  FORSYTH  sai^  that  his  remarks  had  been 
•ot  opoB  nttf  ptseempUeii,  or 


case  that  might  or  might  not  arise,  but  on  the 
statement  of  alleged  facts  set  forth  in  the  memo- 
rial ;  and  he  therefore  moved  again  to  lay  it  oo 
the  table. 

Mr.  MANN  said :  And  I  give  you  all  fair  no. 
(ice,  that  if  it  is  laid  there,  that  I  shall  move  to 
<^aU  it  op  every  day  till  the  close  of  the  session, 
unless  it  is  called  up  before. 

The  motion  to  lay  it  on  (he  table  was  then  put 
and  lost. 

Mr.  BAS(X>M  thought  that  the  pnper  reference 
of  it  was  to  the  judiciary  commiitee.  They  had 
to  enquire  into  the  mode  of  compensaf  ion  of  clerks 
to  the  Supreme  Courts.  Now,  it  was,  and  had 
long  been  notorious  to  all,  that  the  abuses  perpe> 
rrated  under  the  present  system  were  very  gene- 
ral ;  the  clerks  of  these  courts  had  been  accus. 
tomed  to  tax  their  own  costs  up  te  the  year  1840, 
throughout  the  State.  And  up  to  that  period  the 
great  bulk  of  those  costs  had  been  taxed  by  the 
clerks  themselves.  Now,  it  was  very  evident,  in 
the  case  before  them,  that  Mr.  Hallett  had  only 
followed  out  the  general  practice  of  these  clerks: 
but  he  had  afiplied  the  system  to  a  new  class  of 
cases  peculiar  to  the  city  of  NewYorlc.  The  evil 
here  complained  of  was  only  one  of  the  results  of 
allowin|^  clerks  to  receive  feifs  and  perquisites. — 
This  point,  at  least,  called  for  the  action  of  the 
Convention.  The  proper  reference  for  this  he, 
therefore,  conceived  to  be  the  judiciary  commit* 
tee;  that  body  had  to  investigate  and  report  upon  . 
the  power  of  appointment  of  the  judges,  and  of 
the  mode  of  compensation  and  duties  of  the  clerk*s 
courts;  and  he  considered  a  leferehce  of  this  me- 
moriml  to  the  judiciary  committee  as  the  proper 
one. 

Mr.  WARD  again  expressed  his  earnest  hope 
that  tiie  Convention  would  not  consider  this  me- 
morial a  proper  subject  for  its  consideration. — 
And  he  would  renew  the  motion  to  lay  it  on  the 
table.    And  on  this  he  called  for  the  ayes  and 

noes.     

Mr.  STETSON  asked  if  there  had  b«en  an^  in- 
tervening business  since  the  motion  to  lay  this  on 
the  table  was  rejected,  that  would  justify  this 
renewed  motion.  The  motion  to  lay  on  the  table 
certainly  had  been  rejected. 
Mr.  MANN :  Yes,  it  has  been  rejected  twicei 
The  PRESIDfINT:  The  debate  has  been  con- 
tinued since  the  last  vote.  ' 

The  question  on  the  call  for  the  ayes  and  noes 

was  then  put 

The  PRESIDENT :  Not  a  suMcient  number  up. 

The  ayes  and  noes  were  not  ordered. 

The  motion  to  lay  on  the  table  was  then  put 

and  lost:    and  the  memorial  was,  after  a  two 

hour's  debate,  referred  to  the  judiciary  committee. 

BILLS  TO  FA8S  ONLY  BY  A  MAJORITY. 

Mr.  W.  TAYLOR  called  up  his  resolution  which 
he  offered  yesterday,  and  which  was,  by  his  con* 
sent,  laid  on  the  table.    It  is  as  follows: 

RMOtved,  Thst  it  l>e  referred  to  committee  No.  a,  to  hk- 
qoira  into  the  expediency  ot  providing  that  whenerer  & 
bUl  shall  have  been  rtad  for  the  third  time  in  either  Hovao 
of  the  Legifllatnre,  no  other  baiiness  shall  be  dons  by  the 
Hsnseunaithe  question  upon  that  hill  shall  b«deoJd«d, 
atod  that  auoh  qaetUon  thall  not  be  reconsidered  daring 
the  sesdon)  and  also  that  every  bill,  apon  Its  third  readinr,^ 
shall  be  read  ia  fmU  and  at  length. 

Mr.  HICHMOND  then  moved  that  the  amende 
meat  which  he  offered  yesterday^  «»d  whiell  had 
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been  accepted  by  the  mover,  iboald  be  taken  op 
also.  It  was  to  this  effect^tbat  ail  bilU  paaeed 
by. the  Legtelatore  hereafter,  aball  l>e  pasa^  only 
by  a  majority  of  the  ineinbera  of  both  brtBcbee  io 
all  catea ;  and  that  thia  aball  be  aacertained  by 
Un  calling  of  the  ayea  abd  noea  and  the  recerding 
of  them  io  all  caaea.  ' 

The  reaolotioQ  with  tbb  anMDdmeot  waa  tbeo 
adopted. 

THE  LIMITING  OF  DEBATE. 

Mr.  8WACKHAMER  offered  a  reaohitton  that 
in  order  to  sare  time,  and  prevent  oeeleas  debate, 
all  motioiia  of  relerencp  to  standing  committeea 
abould  hereafter  be  taken  without  debate ;  and  be 
would  include  hia  present  motion. 

A  count  waa  called  for  on  thia.  Only  2S  voted 
aye.    Loet. 

RECON8IDGKINO  A  BULK. 
Mr.  SHEPARO  gave  notice  that  on  Wedneaday 
next  be  ahould  move  for  a  reconsideration  of  the 
vote  of  thia  Convention  on  the  passage  of  the 
rule  that  to  "  atrike  out  and  insert  ahould  there- 
after be  one  motion." 

WOMEN  AND  PAR90N8   TO   BS  YOTEBS  AND 
HOLD  OFFICE. 

Mr.  HARRIS  said  that  some  days  since  he  had 
offered  aaomewhat  important  memoiial,  very  nu- 
meroasly  and  respectably  signed  by  some  of  the 
first  citizens  of  Albany ;  it  was  then  laid  on  the 
table.  He  now  called  for  its  consideration.  It 
related  to  thediafranchisemeot  of  clergymen  from 
holding  office,  and  of  women  from  voting  at  elec- 
tions. 

On  the  motion  of  Mr.  H.  the  first  part  of  it 
was  referred  to  the  committee  on  the  judiciary, 
and  the  last  part  to  committee  No.  4. 

•  Some  conversation  here  ensued  in  relatiMi  to 
the  noise  that  arose  from  the  travel  of  wagons 
ovet  Uie  adjoining  streeto,  when  without  taking 
any  action  thereon,  the  matter  waa  tepped. 

EXPENSES  OF  THE  LEGISLATURE. 

A  commwckiealSon  was  received  from  the  Gomp- 
treller  relative  to  the  anms  of  money  received  by 
the  Legislatxtte  for  pay  and  mileage  during  mt 
Mflsiona  of  1841,  %  %  '4,  and  1845. 

It  was  referred  to  committee  No.  1. 

CAPITAL  FUNISHMkNT. 

A  communication  waa  received  from  James 
Richmond  of  Columbia  county  relative  to  an  en- 
quiry into  the  expediency  of  abolishing  Capital 
Punishment  Referred  to  the  Judiciary  commit- 
tee. 
THE  POWERS  AND  DUTIES  OF  THE  £ZECUTIV|C. 

The  Committee  of  the  Whole,  Mr.  CHAT- 
FIELD  in  the  Chaii,  resumed  the  conaideration 
of  the  report  of  Committee  No.  5. 

The  third  aeciioA  having  been  read  aa follows: 

h  S.  Tke  Ooveraor  «b4  Lieut  Oovenor  shall  be  alected 
at  the  tiaes  and  places  of  chooaing  memben  of  the  L«gii* 
Istnre.  The  penoei  respeclivel)r  haying  the  highest  nam- 
ber  Qf  votes  tor  Oorenior  and  Licui.  GKrirerDor,  shall  be 
•leetad;  but  in  oaM  two  or  more  ahall  hava  an  equal  and 
the  hignest  number  ol  vote*  for  Governor,  or  for  Lieut. 
OoTernor,  the  two  houiec  of  the  Legiilature  ihall,  by 
Joint  ballot,  ohoose  one  of  the  aaid  penona  ao  having  an 
equal  and  the  higheat  number  of  votea  for  Governor  oiLL 
Oovfemor. 

Mr.  DANA  moved  to  inaert  after  the  worda 
^  JUgialature  •b^,"  the  worda  'Mmmediately  af- 
twtMruieating/' 


JMr  PATT£RSON  thought  the  sectioa  waa 
well  enough  aa  it  was.  Nobody  supposed  that  the 
old  LegisTature  .would  convene  alter  the  ekc- 
tion  of  the  new  one.  They  could  not  do  it  unless 
the  Gov.  then  in  office  should  require  them  to  da 
it.  This  proposition  was  in  the  present  constitu- 
tion and  had  always  been  understood. 

Mr  C£OOK£R  thought  a  better  amendment 
would  be  **  at  the  next  annual  aeaaion"— and  thia 
amendment  prevailed. 

Mr.  JORDAN  moved  to  add  the  woid  «•  forth- 
with""  afier  "  Bfasion."    Agreed  to. 

The  4th  section  waa  then  read  a»  fbllowa: 

^4.  The  Oovemor  shall  be  gcnwal  and  easumanderta- 
ohief  ol  •U  th«  sBlUUa,  sad  admiial  ol  ths  navy  of  tho 
Bute.  He  ahail  have  power  t»  convene  the  Leglalatuie 
(or  the  Senate  only)  on  eatnordinary  occaslona.  R* 
ahall  comiBttaicata  by  aieeiage  to  the  Legitlatmre  at  every 
aesaiao.  the  ooadition  of  the  Bute  $  sad  recamaasBd  saan 
BMUaia  to  th«B  aa  he  shall  iadga  aspadiaat  Ha  khaU 
transact  all  oaceaiary  buiineu  with  the  olficen  af  the  go- 
vernment, cIvU  and  military.  He  ahall  expedite  all  sack 
neasarea  as  vay  be  reaolved  upon  by  the  Legialatare,  aaA 
ahall  take  care  that  tha  laws  are  faithluUy  axaoatad.    H» 


ahall  racaive  for  hia  aervicea  the  foUowiag  compensatioaj 
vift:  Fourthottiand  dollars  aDBUallv,  to  1^  paid  in  equal 
quarterly  pajmenta.  Six  hundred  dollars  annually ,  to  bo 
paid  la  equal  qnarlarly  paymeMa,  for  the  eampeaaa-iaa 
of  his  private  aecretsry;  and  the  teat  for,  and  the  twiaa 
ai^  aMMBflMaU  af  hia  dwelling  hauae,  shaU  ba  paid  by  tha 
State. 

Mr.  TA6GART  moved  to  amend  \»f  atrikioK 
out  all  alter  the  word  **  executed,"  and  inaerttbe 
language  of  tbe  present  ••ConsiiiOtioo:"**Ue  abali» 
at  stated  tiaesy  receive  tor  hia  aervicea  a  compeA-> 
aatixm  which  shall  neither  be  increased  nor  dimi»- 
ished  during  tbe  term  lor  which  he  shall  hav9 
been  elected."  Mr.  T-  would  not  bind  op  tbe  ac- 
tion of  the  people  in  a  matter  of  this  kind.  Il 
waa  not  the  amount  oi  the  aalariea  ol  public  o|&. 
Cera  in  regard  to  which  there  waa  complaint*  iC 
their  perquiaitea  or  feea,  the  amount  of  wbicl;^ 
they  had  no  knowledge.  Tbe  cottfluttee^  also,  km 
thottght,  might  have  diacharged  their  doty  with* 
out  reporting  a  apecifie  compenoation*  but  a  gene- 
ral provision  for  that  purpoost  leaving  it  lor  the 
Legislature  to  adjoat  tbe  deiaila.  He  thought  it 
would  be  found  inexpedient  to  fix  the  aalary  or 
compeoaalion  in  the  conatitutioftt  and  he  there* 
fore  propoaed  hia  amendment. 

Mr.  MORRIS  aaid  the  Convention  required  the 
committee  to  present  the  aalary  to  he  paid  to  tl^ 
Governor,  They  had  therefore  turned  to  ihe  sta- 
tutes to  aaeertain  what  he  did  receive  now»  and 
the  part  of  the  section  which,  tbe  gculleman 
sought  to  strike  out  waa  taken  from  the  exiaiiw 
lawa  ol  the  Stato.  He  gave  aa  hia  indivtdu»i 
opinion,  that  it  would  be  invariably  better  if  tlMa 
aalary  of  each  and  every  officer  to  bo  appointed 
under  thia  Constitution  should  be  incorporated  im 
the  instrume»t  itself r  and  that  ao  far  aa  practica* 
ble,  tbe  queaiion  should  be  aubmitted  to  the  peo-- 
pie  with  the  Conatitulion.  Apprehension  had 
been  expresaed  that  if  that  waodone,it  ought  em- 
barrass tbe  adopliun  of  the  Conetitution  itaelf,  bo- 
cause  tbe  people  would  then  see  the  immena* 
aums,  in  the  way  of  aslanea,  that  they  are  eom* 
polled  10  pay  Sot  the  aopport  oi  government,  awl 
mt|;ht  object  to  it.  He  did, not  think  ao»  and  be* 
lieved  that  the  people  were' ever  deairo«a  to  pay* 

compemiation  to  their  officiala,  and  more 

0  do  it  than  t     ' 
l^giaUtvfe.     Thoto 


proper  cc 

ready  to  do  it  than  their  repteaenlativea  in  the 


were  ccrtaia  offiocta  whe 
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shoald  receire  •  full  compensation,  and  among 
them  the  Governor,  who  should  not  reeeive  a  le« 
compensation  than  that  provided  for  here.  He 
apprehended  that  when  the  Contention  had  done 
what  he  presttmed  they  would— tied  up  the  pow. 
erorthe  legisUtare  and  limited  their  discretion 
to  pass  such  laws  as  theychose^men  sent  to  that 
body  having  but  little  to  do,  would  exert  them, 
selves  for  the  purpose  of  ret!uciftg  thes^  ccmpen- 
aatinns.  He  tnonirht,  therefore,  that  the  people 
themselres,  en  masse,  were  the  persons  to  say 
what  they  would  pay  their  officers,  and  would  be 
better  satisfied  to  have  the  salary  fixed  in  the 
Constitution.  It  was  for  these  reasons  that  the 
committee  presented  the  repoit  they  did. 

Mr.  LOOMIS  could  see  no  reason  why  the  sal- 
ary of  the  Governor  and  the  Legislature  should 
be  fixed  by  the  constitution  whicn  did  not  apply 
to  other  officers,  and  he  was  prepared  to  go  for 
the  amendment  of  the  gentleman  froih  Genesee, 
and  to  strike  out  the  provision.  And  it  was  on  a 
princif^e  the  v«ry  opposite  to  that  assigned  by  the 
ehairmaB  of  the  committee  for  leaving  it  in.  It 
was  a  subject  upon  which  the  people  themselves 
throagh  the  legislature,  could  at  a  future  time  ex- 
press themselves  more  clearly  and  distinctly ,than 
they  could  even  in  a  direct  vote  on  the  constitu- 
tion. He  imagined  the  rejection  or  adoption  of 
that  instrament  did  not  depend  on  such  a  question 
as  this,  and  that  they  would  not  express  their  pre- 
lerenoe  fisr  one  mode  or  the  other  in  any  consider- 
able de^e.  The  minds  of  many  would  differ  on 
this  pointjsome  wouM  think  the  compensation  too 
high  and  others  too  low,  and  yet  the  same  men 
preferring  the  new  instrument  to  the  old,  would 
vote  for  it,against  their  own  judgments  in  the  oth- 
er reepeet  Whereas  if  it  was  left  to  Aiture  legis- 
laturee  they  could  arrange  the  salary  in  accord- 
ance with  the-tfxigencies  of  the  times,  and  the 
will  of  the  people.  Besides'  he  desired  to  have 
left  to  the  legislature  such  matters  as  appertained 
properly  to  legi^ation,  and  would  enact  none  of 
them  in  the  constitution.  The  proposition  to 
preveat  the  legislature  from  altering  toe  salary  of 
the  Governor,  then,  incumbent  of  tne  office,  was 
ver^  proper,because  the  Exeoutivemi^ht  exercise 
an  influence  upon  them  through  bis  high  office  in 
the  matter.  But  with  ^eat  propriety  they  might 
consider  the  compensation  to  be  allowed  thereaf- 
ter. He  boped  further  that  in  framing  this  Con- 
stitution everv  matter  that  was  not  necessarily 
embraced  within  it,  would  be  left  out,  so  as  to 
leave  the  question  as  directly  as  possible  upon  the 
amendments  that  are  necessary.  He  desired  to 
see  reforms  adopted  in  this  Constitiition  which 
he  apprehended  might  be  hazarded  by  proposing 
too  many  of  these  restrictions  which  might  just  as 
well  as  not  be  kft  to  the  legialatnre*  especially 
whew  toch  lawa  might  be  required  to  be  altei«d 
during  the  existence  of  the  Constitution.  It 
might  be  that  at  times  the  people  would  desire  to 
raise  or  to  reduce  the  salary,  and  this  could  be  bet- 
ter done  through  the  Legislature. 

H(.  RUOAl/ES  vias  in  favor  of  the  proposition 
of  the  gentleman  irom  Se^ca,  and  for  the  addi- 
tional reason  that  there  was  a  disposition  among 
the  people  to  divest  the  Executive  of  an  impor- 
tant part  of  bis  powers  and  duties,  which 
might  make  it  less  important  that  his  salary  should 
hs  so  laige«    This  section  also  fixed  the  salary  of 


bis  private  Secretary.  And  perhaps  it  was  not 
too  high,  but  if  the  Execptive  was  divested  of  the 
appointing  power,  the  necessity  for  such  an  agsis- 
taoi  would  be  very  much  diminished.  He  was 
opposed  to  the  fixing  of  salaries  in  the  Constitu- 
tion, as  he  thought  it  might  be  much  better  left 
td  the  Legislature.  Again,  it  might  be,  as  some 
of  us  hoped,  that  the  tims  was  bot  far  distant 
when  it  would  be  requisite  for  the  Governor  to 
reside  further  west,  where  he  could  live  at  a  much 
less  expense,  and  where  the  babiis  of  the  people 
weie  much  more  pimple.  Perhaps  it  might  be 
where  his  friend  from  Oneida  resided,  (UticaO 
or  perhaps  where  he  (Mr.  R.)  lived,  (SyracuteO 
and  be  hoped  it  might  be  so- 

Mr.  RICHMOND— Perhaps  he  would  be  able 
to  live  there  without  any  money.  There  ii  salt 
enough  to  save  him. 

Mr.  RHOADES— Salt  had  saved  the  State  i 
vast  amount,  and  may  yet  save  to  it  the  expenses 
of  a  Governor.  Salt  Point  might,  (said  Mr.  R.) 
if  the  Capital  was  locstea  there,  save  in  the  sala- 
ries now  paid  to  the  officers  of  government  an 
amount  very  important  to  the  people.  He  did  not 
know  how  much  importance  migttt  be  attached  to 
this  argument,  but  he  felt  bound  to  allude  to  it 
as  an  event  likely  to  take  place. 

Mr.  TILDEN  hoped  that  the  amendment  would 
not  prevail.  If  the  Conveniion  was  not  going  to 
fix  the  salary,  as  he  presumed  It  would  not,  h# 
hoped  that  it  would  not  fix  a  minimum  or  a  maxi- 
mum to  the  amount  which  the  Legislature  might  be 
authorized  to  pay.  He  did  not  suppose,  when  the 
«ubject  of  the  compensation  of  the  Governor  was 
referred  to  the  committee,  that  it  implied  any 
instruction  to  them  to  report  a  particular  compen- 
sation, but  merely  what  provision  was  necessary 
and  proper  to  be  inserted  in  the  Constitution  ii| 
regard  to  the  subject.  He  thought  they  would 
have  answered  the  object,  as  well,  if  they  had 
reported  the  general  provision  in  the  existing  Con. 
atitntion,  that  the  compensation  of  the  Governor 
should  not  be  altered  while  his  term  was  unexpir- 
ed, although  he  supposed  that  the  whole  subject 
was  before  the  committee,  and  that  they  acted 
verv  properly  in  making  their  repoU  as  they  did, 
it  Being,  in  their  judgment,  necessary  to  specify 
the  compensation.  It  might  be  expedient  to  fix 
the  salaries  of  the  judges,  but  he  was  clear  that 
in  all  other  cases  the  matter  would  be  most  wise- 
ly left  to  the  Legislature. 

Mr.  WOOD  moved  to  amend  so  as  to  provide 
that  in  no  case  should  the  Governor  receive  more 
than  four  thousaad  dollars  aniiUally. 

Mr.  SALISBURY  thought  that  the  salary  should 
be  fixed  at  what,  in  an^suppoaabie  case  whatever, 
would  be  a  fair  and  just  compensation,  and  be 
hoped  that  some  such  amendment  would  be  adpted. 
The  amendment  did  not  cover  a  sufficient  amount 
to  pay  all  the  Governor's  expenses  ior  rent  of 
dwelling  ftimiture,  and  for  the  pay  of  his  Private 
Secretary.  He  was  not  in  favor  of  reducing  hii 
salary,  for  he  was  as  poorly  paid  as  any  officer  in 
the  State.  The  county  rierka  of  some  of  the 
counties  got  more  than  he  did — that  of  Erie,  for 
instance,  who  received  $6,000  per  annum,  fie 
would  suggest  to  the  gentleman  that  the  amount 
was  not  farge  enough. 

Mr.  WOOD  was  willing  to  make  it  any  amount 
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thai  would  be  deemed  reasonable.  Ail  he  desired 
was  to  provide  for  some  fixed  compensation- 
Mr.  TILDEN  thought  that  even  if  the  Go- 
vernor was  diverted  of  a  large  share  of  hia 
appointing  power,  that  in  a  state  like  this, 
with  its  accumulating  business,  he  V70uld 
have  as  much  to  do  as  he  could  attend 
to;  He  had  not  yet,  heard  any  proposition  to 
divest  him  of  the  pardoning  povrer,  or  to  vest  that 
disagreeable  duty  in  any  other  officer,  and  he 
understood  that  generally  that  there  were  soiilt 
eight  petitions  received  every  day  for  the  exer- 
cise ox  this  power.  If  then  he  was  divested  of 
every  other  authority  and  duty,  his  time  would 
still  be  very  fully  occupied.  He  hoped  that  the 
maximum  would  not  be  fixed,  because  it  might 
become  necessary  to  vary  it  according  to  circum- 
stances, which  we  could  not  now  anticipate. — 
He  did  not  suppose  that  any  proposition  that 
might  be  adoptea  here  to  diminish  his  duties, 
would  enable  nim  to  devote  any  time  to  his  pri- 
vate affairs.  He  was  in  favor  of  moderate  sala- 
ries und  yet  such  as  w^^uld  command  the  requi- 
site abilities  for  the  service  of  the  State.  He  pre- 
ferred nqt  to  atteznpt  to  fix  the  salary  here. 

Mr.  TAGGART  suggested  a  modification  to 
his  amendment  so  as  to  provide  that  the  Gov- 
ernor  should  receive  a  compensation  to  be  estab- 
lished by  law,  which  should  not  be  altered  du- 
ring his  term  of  service.  This  would  leave  it 
to  the  legislature  to  fix  the  amount  as  in  its 
judgment  it  might  deem  expedient,  and  he  trust- 
ed Slat  the  officers  of  Government  would  be  pro- 
hibited from  any  compensation  or  perquisites  by 
way  of  fees  &c.,  other  than  their  salaries. 

Mr.  PATTERSON  said  that  the  present  com 
pensation  of  the  Governor  was  $4,000  per  annum 
and  his  house  rent,  taxes  and  assessments.  He 
supposed  that  the  committee  in  making  their 
report  intended  to  allow  him  the  compensation 
that  he  now  received. 

Mr.  MORRIS  said  that  that  was  the  intention 
Mr.  PATTERSON  believed  they  had  not  in- 
cluded all  the  items  yet.  There  was  the  ex- 
pense of  postage  which  was  a  very  considerable 
one,  and  whicn  he  understood  heretofore  had 
amounted  to  some  seven  or  eight  hundred  dollars 
per  annum.  He  did  not  know  to  what  it  amount- 
ed now,  but  he  presumed  it  was  a  very  consid- 
erable item.  And  in  fixing  the  compensation 
hereaiter,  all  these  matters  should  be  taken  into 
consideration,  bo  that  the  compensation  should 
be  sufficient  to  command  the  best  talent  necessa- 
ry for  the  discharge  of  the  duties,  and  so  that  the 
officer  would  not  be  obliged  to  draw  on  his  pri- 
vate funds  to  pay  his  family  expenses.  His  own 
opinion  was  and  it  was  but  an  opinion,  that  no 
man  discharging  the  duties  of  Governor  with  a 
family  to  support,  his  rent,  assessments,  taxes 
and  postage  to  pay,  could  live  here  on  $4,000  per 
annum.  If  he  could  he  must  be  a  very  econom- 
ical man  indeed.  He  did  not  know  what  the 
State  now  paid  for  house  rent,  he  presumed  it 
must  be  some  $800  or  $1,000.  . 
Mr.  BOUCK :  A  thousand  dollars. 
Mr.  PATTERSON  supposed  so.  And  those 
who  thought  the  Governor  could  get  alon^  with 
out  a  private  secretary,  had  only  to  stepnnto  the 
Executive  Chamber,  no  matter  at  what  time  of 
day,  to  be  satisfied  to  the  contrary. 


Mr.  RUSSELL:  There  were  700 application* 
for  pardon  alone  in  a  year. 

Mr.  PATTERSON :  Yes.  And  on  the  most 
of  these,  some  five  or  six  a  day,  the  applicants 
generally  forget  to  pay  the  postage,  having  an 
idea  which  generally-  prevailed,  that  there  was 
no  need  of  paying  postage  on  public  business,  or 
on  letters,  sent  to  public  officers.  This  the  Gov- 
ernor had  to  pay  in  some  shape  or  other.  He 
did  not  know  or  care  who  would  be  Governor 
another  term,  but  he  did  not  wish  to  see  any 
man  placed  there  who  might  be  forced  to  borrow 
money  of  his  friends  to  get  along.  The  State 
ovght  to  pay  a  just  compensation,  not  to  say  any 
thine  about  liberality,  to  its  Executive  officer. — 
He  uiought  that  provided  in  the  amendment  of 
the  gentleman  from  Rockland  not  to  be  sufficient. 

Mr.  WOOD  was  willing  to  increase  it  to  what 
would  be  deemed  just. 

Mr.  PATTERSON  said  that  there  were  very 
many  items  to  which  the  Governor  was  liable^ 
over  and  above  his  salary,  and  applications  he 
was  forced  from  his  station  to  make  of  money,, 
which  very  few  people  thought  of<  Almost 
every  poor  person  in  the  State  who  happens  to 
go  through  Albany  thinks  that  the  Governor  can 
well  afibrd  to  divide  a  portion  of  his  salary  with 
them,  not  knowing  that  any  body  else  would  ever 
think  of  the  same  thing,  and  he  is  continually  rim 
down  with  applications  of  this  kind.  And  hi» 
business  being  so  pressing,  he  does  not  find  time 
to  argue  the  question  with  them,  and  he  general- 
ly finds  that  the  cheapest  way  of  getting  rid  of 
them,  is  to  put  his  hand  in  his  pocket  and  give 
them  a  dollar  or  two.  It  might  be  said  that  thi» 
had  nothing  to  do  with  the  question  of  salary,  hut 
if  the  people  placed  a  man  in  that  position,  the  cir-» 
cumstances  connected  with  it  should  be  taker* 
into  consideration.  He  did  not  wish  to  give  ua 
extravagant  aialary,  but  it  should  be  sufficient  to 
command  the  best  talents  at  the  helm  of  State. — 
Although  he  did  not  pare  whether  the  salary  wa» 
fixed  here  or  elsewhere,  he  desired  that  mem- 
bers should  vote  understandingly,  and  know  what 
the  Governor  was  compelled  io  pay  out 

Mr.  STETSON  wished  the  gentleman  from 
Genesee  would  alter  the  phraseology  of  hie 
amendment  so  as*to  strike  out  the  words,  "d^u- 
ring  the  time  for  which  he  is  elected,"  and  sub- 
stitute, "after  his  election  and  during  his  con- 
tinuance in  office." 

Mr.  TAGGART  had  no  objection. 

Mr.  TALLMADGE  would  take  the  lft)erty  of 
submitting  a  remark  or  two  in  the  hope  of 
bringinr  the  question  back  to  where  it  ought  to 
be — a  discussion  of  the  first  principles  com- 
prised in  a  Constitution,  and  not  the  mere  details 
of  legislation,  good  in  themselves  and  at  a  proper 
time  and  place.  He  had  no  fault  to  find  with 
the  committee  in  their  report,  and  he  thought 
thesalb-yof  $4,000  little  enough,  and  he  who 
received  it  ou^ht  to  be  worthy  of  it.  The  CJoy- 
ernor  often  hired  a  house,  furniture  and  all,  and 
this  would  probably  cost  $2,000  per  annum  in- 
stead of  the  $1,000  now  allowed  him  for  house 
rent.  He  was  opposed  to  this  whole  system  of 
incorporating  salaries  into  the  Constitution,  ex- 
cept so  far  as  that  of  members  of  the  Legisla- 
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tnre  wa9  concerned.  He  would  free  the  Legis- 
lature from  being'  subject  to  the  imputation  of 
legislating  for  themselves.  But  not  in  regard  to 
Other  officers.  The  Constitution, of  ^1  had  stood 
for  a  quarter  of  a  century,  and  mi^ht  we  not 
hope  to  fnane  a  Constitution  that  might  at  least 
«tand  as  long.  And  was  it  not  arrogating  to 
ourselves  more  than  was  proper  in  thus  going 
into  the  details  of  fixing  the  salaries  of  officers 
under  the  administration  of  Government  In 
his  judgment  it  would  be  an  arrogation,  and  he 
took  this  occasion  to  express  his  dissent  from 
this  principle.  The  prohibition  against  the 
Oorerpor's  salary  being  altered  during  his 
term  of  office  was  a  great  principle,  and  one 
which  he  was  in  favor  of.  He  haa  lived  to  see 
a  Governor  through  the  agency  of  lobby  mem- 
bers, endeavoring  to  raise  his  salary  by  a  law 
passed  during  his  term  of  office.  And  he  desir- 
ed not  to  see  it  happen  again.  The  honor  of  the 
Sovemment  and  the  dignity  of  the  State  required 
[lis.  The  postage  Question  was  one  that  ought 
not  to  be  discussed  here.  Every  officer  of  the 
Government  received  his  official  letters  without 
being  subjected  to  the  expense  of  postage — that 
was  a  part  of  the  expense  of  Government — 
Therefore  it  was  not  a  matter  for  the  considera- 
tion of  this  Convention.  The  amendment  reads 
that  the  Governor  shall  for  his  services  receive 
not  "a  Molary^''  that  is  not  the  word.  All  our 
literary  institutions  defined  the  word  salary  to 
mean  a  fixed  compensation,  but  such  did  not 
seem  to  be  the  definition  as  applied  to  our  offi- 
cials. They  received  besides  fees  and  perqui- 
sites which  amounted  in  some  cases  to  more  than 
half  the  salar)^^  The  modern  term  was  com- 
petuation,  which  was  u  discreet  and  cai:(tious 
word,  and  very  properly  introduced.  This 
should  neither  be  altered  or  changed  during  the 
period  of  the  term  for  which  the  officer  had  been 
elected.  This  fixing  of  the  salary^  he  repeated, 
had  better  be  left  to  the  Legislature  to  arrange, 
as  prosperity  or  adversity  in  the  affairs  of  ue 
^ate  might  determine.  ^,000  was  not  too 
much,  on  the  contrary,  he  said  that  the  man  who 
would  discharge  the  duties  for  less,  would  be 
able  to  do  it  for  nothing  at  all.  Again,  in  re- 
lation to  matters  of  chanffing  the  salary,  suppose 
that  the  Governor  should  veto  a  law  that  the 
Legislature  should  pass,  they  might  if  they  had 
the  power,  desire  to  pay  him,  to  punish  him,  by 
reducing  his  salary.  He  wished  to  have  no 
chance  for  such  a  contingencv  to  arise.  He 
desired  to  see  the  Executive,  the  representative 
of  the  whole  people,  to  stand  there  overlooking 
the  Legislature,  and  beyond  the  elevation  of 
their  guns,  in  high  times  of  party  feeling.  And 
this  could  be  attained  best  oy  preventing  them 
from  altering  or  changing  his  salary  during  his 
coBtinuande  in  office. 

Mr.  WARD  said  that  his  own  views  had  been 
expressed  by  the  gentleman  from  Dutchess  and 
Genesee.  He  thought  it  would  be  the  sentiment 
of  the  majority  ot  the  Convention,  to  leave 
the  Constitution  in  this  respect  pretty  much  as 
it  stood  now.  The  amendment  of  the  gentle- 
man from  Genesee  was  a  very  good  one. 

Mr.  SWACKHAMER  said  it  would  seem  from 
the  remarks  of  the  gentleman  from  Dutchess 
(Mr,  Tajulmadox)  that  even    under  the  pres- 


ent Constitution,  there  had  been  room  for  im- 
proper influences  to  be  exerted  in  this  matter  of 
the  Governor's  compensation.  He  would  sug- 
gest that  the  compensation  should  be  fixed  with- 
in a  limit — say  not  to  exceed  five  or  six  thou- 
sand dollars; — leaving  the  Governor  to  arrange 
his  contingent  expenses  himself.  This  hiring 
of  houses^  and  furniture  and  furnishing  deer 
parks,  &c.,  for  officials,  was  a  bad  principle  in 
government.  He  was  in  favor  of  preventing  any 
alteration  or  change  in  the  salary  during  the 
term  of  office  according  to  the  political  or  other 
notions  of  the  legislature.  He  believed  in  the 
principle  of  delivering  men  from  temptation. 

Mr.  BA&COM  disapproved  ot  fixing  aa  amount 
beyond  which  the  compensation  should  not  go.  It 
wav  the  way  (bat  a  great  many  feet  and  salaries 
had  run  up  in  this  S'ate.  His  experieDce  about  it 
was  that  they  would  soon  crawl  i»p  to  the  maxi- 
mum, if  a  margin  was  lett.  It  was  so  in  relation 
to  lawyer's  fees,  as  all  know.  He  apprehended 
that  if  the  eonvention  and  the  people  fixed  a  maxi- 
mum,  the  Legislature  would  regard  (hat  as  the 
ainonnt  they  should  fix.  He  admitted  that  be 
would  like  well  to  see  these  salaries  fixed  in  the 
Constitution,  but  there  was  great  force  in  the  ar- 
gument of  the  gen^eman  from  Du (chess, *that  dur- 
ing a  quarter  of  a  century «  circomstanees  might 
arise  which  would  render  it  very  proper  to'  take 
into  consideration  theqaeslioa  of  increasing  or  re* 
ducing  the  compensation.  It  theie  was  to  be  a 
convention  once  in  every  seven  or  ten  years,  there 
would  be  more  propriety  in  designating  the  sala- 
ry in  the  CohslitntiGn,bui  until  the  coihmitteeon 
that  sobjtef  should  report,  and  the  question  of  fu. 
tore  constitutional  amendment  was  considered  and 
disposed  of,  that  could  out  be  decided. 

Mr  fiRUC'£  was  opposed  to  leaving  any  part  of 
this  question  to  the  Legislature,  as  he  believed 
very  serious  difficulties  would  grow  out  of  it.— 
He  was  disposed  to  fix  the  salary  of  the  Governor 
here.    Gentlemen  talked  as  if  mo  were  sent  here 

0  make  an  unalterable  con'itituiion — but  he  sup- 
posed we  were  sent  here  to  form  one  that  should 
be  the  ground  work  of  law,  and  if  it  was  necessa- 
ry after  to  alter  it,  let  the  people  send  delegates 
to  do  it.  He  would  not  leave  the  matter  to  the 
Legislature,  for  the  reason  that  in  times  of  high 
political  excitement,  it  would  be  very  easy  for 
demagogues  to  say  that  (bey  went  for  reducing 
(he  salary  of  the  Governor,  and  that  sometimes 
was  a  very  populai  Qry  among  the  people,  and 
thus  their  attention  would  be  drawn  from  subjects 
of  far  greater  importance  directly  before  them. — 
He  was  for  making  a  matter  of  fact  iostrument.— 
It  the  salary  was  too  high,  twenty  yeais  hence, 
let  (bat  be  one  cause  for  remodeling  the  Constitu- 
tion. He  did  not  propose  to  say  what  that  should 
be,  but  he  knew  that  the  officer  was  an  important 
one,  and  he  was  witling  to  give  him  a  liberal  sa- 
lary. When  that  was  fixed,  he  would  allow  hrm 
nothing  futther  in  the  way  of  feea  or  perquisites. 

He  believed  that  a  great  cause  of  complaint  among 

1  he  people  was  wsm  that  things  were  left  at  loose 
ends. 

.  Mr.  SALISBURY  w«s  not  exactly  satisfied  with 
the  proposed  amendments.  It  (here  was  one  part 
ot  the  government  more  than  another  where  a 
strong  guard  was  necessary,  it  was  at  the  door  of 
the  (reasuiy.    That  was  the  point    here,  and  it 
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was  therefore  that  h^  desired  (o  have  the  saiaf  ies 
permanently  fixed.  He  was  decidedly  in  favor  of 
fixing  a  limit  beyond  which  the  legislature  should 
not  go»  in  the  way  of  compensation  of  otficers  — 
He  was  disposed  to  give  them  a  sufficient  com- 
pensation bat  no  perquisites  whatever. 

Mr.  DANFORTU  agreed  substantially  with  the 
two  gentlemen  last  up.  The  compensation  of  the 
l^overnor  should  be  fixed  by  constituiionai  provis- 
lOQ.  He  might  be  mistaken,  but  bis  own  opinion 
was  that  it  was  the  Sentiment  of  his  constituents 
that  a  great  source  of  complaint  had  been  that  the 
legislature  had  too  much  business,  that  they  want- 
ed restrictions*  checks  and  guards,  put  upon  their 
action  in  regard  to  the  treasury.  It  was  a  subject 
that  had  occupied  the  public  attention  to  a  very 
great  extent,  an^  be  would  therefore  take  this  re- 
sponsible as  well  as  perplexing  duty  fVom  the  leg- 
islature. At  a  reasonable  computation,  what 
proportion  of  the  biennial  sessions  would  be  occu- 
pied u  fixing  salaries.  Suppose  that  the  Governor 
did  not  agree  in'political  sentiment  with  the  ma- 
ioiity  of  the  two  houses,  there  might  a  contro- 
versy arise,  and  he  would  guard  against  any  evil 
resulting  by  it,  by  fixing  the  salary  of  the  Govern- 
or in  the  organic  law,  and  submit  it  to  the  people. 
He  thought  that  they  would  pass  upon  it  unoer- 
standingly.  He  thought  also  they  would  pass 
wisely  not  only  this,  but  on  the  salaries  of  other 
oflScers,  the  legislative  as  well  as  the  judiciary. — 
This  was  Ms  opinion,  and  he  should  vote  accord- 
ingly. He  should  therefore  vote  to  sustain  the 
report. 

The  question  was  then  taken  on  |be  amend- 
ment of  Mr.  WOOD,  and  it  was  rejecied. 

Mr.  SALISBURY  proposed  that  the  salary 
should  not  exceed  $6000.    This  was  lost. 

Mr  BRUCE  wished  to  propo«e  an  amendment, 
but  the  CHAIR  decided  it  out  of  ordei,  as  cover- 
ing matter  which  had  already  been  acted  upon. 

Mr.  SIMMONS  moved  to  amend  by  providing 
that  the  salary  should  not  be  less  than  $2,500,  nor 
more  than  $5000.  Thii,  he  said,  would  be  a 
sort  of  equal  ground,  and  would  cover  all 
the  changes  that  might  arise  in  the  course  of  twen- 
ty years.  This  would  also  not  induce  the  legis- 
lature to  tamper  with  this  matter.  He  would  nei- 
ther not  allow  the  legislature  to  undertake  to  le- 
gislate  a  co-ordinate  branch  out  of  existence  by 
reducing  his  salaiy  to  25  cents,  as  was  the  case  in 
Kentucky  in  their  action  towards  their  Supreme 
Court. 

Mr.  MORRIS  said  that  the  legislature  although 
called  a  co-ordinate  branch  with  the  governor, 
was  also  sometimes  a  conflicting  one.  And  this 
was  an  admirable  reason  why  the  legislature 
should  not  fix  his  pay.  The  gentleman  from  Essex 
had  proposed  a  salary  of  $2,500 ;  but  he  (Mr.  M.) 
would  say  that  no  Governor,  unless  he  would  sleep 
in  the  park  and  live  on  crackers  and  cbeese  could 
support  himself  on  that  sum.  It  had  been  ur^ed 
that  all  evil  would  be  prevented  by  not  permitting 
the  legislature  to  reduce  the  salary  during  the  term 
for  which  the  officer  was  elected.  He  was  old 
enough  to  remember, and  not  so  old  as  to  have  for- 
gotten Uiat  very  frequently  in  high  party  times 
strong  conflicts  arose  between  the  governot  and  the 
migonty  in  the  Legislature.  And  there  had  been 
sometimes  accidentdl  majorities  in  the  legislature, 
and  in  these  controversies  the  legislature  had  felt 


that  the  people  were  against  them,  and  would  sns«' 
tain  the  action  of  the  Governor.  Soch  things  might 
occur  again,  and  the  legislature  may  seek  to  wreak 
its  vengeance  upon  the  £xeou|ive  by  ledueii^  his 
salary.  It  was  but  in  consonance  with  the  ordi- 
nary feelings  of  our  nature.  If  (his  salary  mm 
fixed  in  the  Constitution*  the  legislature  would W 
beyond  this  temptation,  and  the  Governor  abov^ 
its  reach.  He  desired  to  see  them  both  lied  up^ 
both  made  independent  in  their  action  tovnard* 
each  other. 

Mr.  STETSON  thought  that  the  legislators 
should  be  prevented  from  acting  on  the  salary  of  tb« 
Governor,  as  long  as  the  jsame  incoBabent  conla> 
nued  in  office,  whether  it  was  for  0Qe»  two  or 
three  terms.  But  he  objected  to  the  specification 
in  the  constitution  of  these  ealariee,  and  did  not 
wish  that  instrument  comprised  of  a  list  of  dollaiv 
and  cents. 

The  question  was  then  taken  on  Mr. Simmons** 
amendment,  and  it  was  rejected. 

The  committee  then  rose  and  reported  progresSf 
and^the  Convention  a<yourned« 

Monday,  (34M  day)  July  13. 
Prayer  by  the  Rev.  Mr.  Hvntington. 
EARLT  MEETIKO. 

Mr.  CHATFIELD  mqved  that  from  and  after 
to-day  the  Convention  shall  meet  at  9  A.M. 

Mr.  SIMMONS  opposed  this  at  present.— 
There  were  too  many  committees  hard  at  work 
who  had  much  business  to  transact,  and  who  met 
regularly  every  morning;  there  was  too  much 
time  wasted  here  in  idle  discussion  and  in  unne- 
cessarily debating  subjects,  whereas  more  time 
ought  to  be  spent  in  maturing  them  elsewhere.—- 
This  was  a  very  bad  division  of  time ;  from  nine 
to  two  or  three  (  so  as  to  be  sitting  here  in  the 
hotest  part  of  the  day.  He  moved  to  amend  by- 
inserting  "  to  sit  from  8  to  12,"  and  on  this  he 
csdled  for  the  ayes  and  noes.  If  we  deliberated 
more  in  committee,  we  should  have  some  new 
ideas  to  advance,  instead  of  repeating  the  same 
things  over  and  over  again  each  day  83  we  do  now. 

Mr.  LOOMIS  was  deeply  pained  to  see  so  much 
time  wasted  in  unnecessary  discussion  as  had  been 
the  case  during  the  sittings  of  this  Convention.-«^ 
They  were  now  in  the  seventh  week  of  the  ses- 
sion ;  and  what  had  been  done  ?  And  this  was 
owing  to  the  course  of  debating  pursued.  There 
were  only  96  working  da3rs  left  between  this  and 
the  election — take  from  this  one  month  for  the  peo* 
pie  to  consider  the  Constitution,  and  it  only  left 
four  days  for  the  consideration  of  each  of  the  re- 
ports of  the  committee ;  and  yet  two  weeks  have 
oeen  spent  in  debating  and  speeches  on  the  two 
fisrt  sections  of  this  report.  He  hoped  hereafter 
they  would  make  short,  and  of  course  ^he  best  of 
speeches. 

A  Member  :  Some  gentlemen  seem  to  intend 
by  delays  of  this  kind  to  prevent  all  amendments 
in  the  Constitution. 

This  trifling  resolution  appearing  likely  to  lead 
to  another  very  long  discussion,  Mr.  STETSON 
moved  the  "  previous  question"  and  the  resolu- 
tion was  carried. 

COMMON  SCHOOLS. 

Mr.  PENNIMAN  offered  a  resolution  that  the 
committee  on  Education  inquire  into  the  ezpedi- 
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encj  of  abolishing  the  office  of  Superintendent  of 
Common  Schooii.    Adopted. 

BANKS— 6TOCKH0LD£R8,  1(0. 
Mr.  MURPHY  ofiisred  the  ioUowing  resolution: 
lUeolYftl,  Thattbd  OonptioUer  be  reqiMtted  to  eaoM  to 
be  prepared  end  Aunkhed  to  tbit  Co«T«|ition  a  •tetement, 
ibowing  lh«  emount  of  ttie  oepiul  itook  ectuaUy  poid  la, 
and  secured  to  be  paid  in,  of  the  money*d  or  stock  oorpo- 
nttottt  deriyiiif  an  income  or  profit  from  their  eaplta)  or 
olberwiae,  iaclading  ftee  banUnf  asiocialiooa,  aftd  hav- 
iag  their  piiaoipal  ofltoe,  er  place  for  traeeacting  their 
financial  concemi.  in  the  city  and  county  of  New-York; 
and  alto  showing  what  porUoni  of  iQch  capital  stock  are 
beU  by  persone  resldiDg  respectirely  in  said  city  and 
oeaftcy,  eiaewhere  hd  the  SUte  of  New-Tork,  elsewhei« 
in  the  United  6tatt«,  and  by  persons  residing  oat  of  the 
limits  of  the  United  States,  and  also  the  amount  of  such 
stock,  If  any,  belonging  to  the  SUte,  and  to  incorporated 
iUetary  and  charitable  lastltQtiene;  and  that  such  state. 


t  distinguish  the  amoaat  so  held  by  each  of  said  eol^ 
pentieae  and  as^ooiatioas. 

Mr.  TA6GART  wished  to  hear  acme  reason 
Ibr  (Arinff  this  resolution. 

Mr.  MURPHY  said  that  he  could  gire  the  gen- 
Ueman  various  reasons  for  offering  this.  They 
were  approaching  a  disODssion  when  it  would  be 
well  to  know  how  much  of  the  stock  of  the  ih- 
corporated  companies  of  this  state  are  held  else- 
where than  is  uis  atate  and  by  whom  this  stock 
is  held.  His  particular  object  in  ofiering:  this 
resolution  was  in  re^^ard  to  the  duties  ck  the  spe- 
cial committee,  which  Was  raised  on  the  motion 
of  the  gentleman  from  New  York  (Mr.  Morhis) 
who  proposed  some  days  ago  for  the  consideration 
of  this  Conrention,  a  proposifion  to  be  inserted  in 
the  constitution  to  tax  personal  property  where 
it  was  in  use  in  business  and  not  at  the  domicil 
of  the  owner.  There  are  in  the  city  of  New  York 
many  incorporated  companies  and  associations  the 
capital  of  which  is  not  all  held  by  the  people  of 
the  city  of  New  York,  but  by  persons  residing 
elsewhere  in  the  state  and  out  of  the  state  and 
eren  out  of  the  United  States,  The  capital  of 
those  companies  and  associations  exceeds  thirty 
miUions  of  dollars,  which  is  more  than  the  whole 
amount  of  personal  property  assessed  in  the  city 
of  New  Yorlc.  That  city  has  drawn  together  that 
capital  from  the  natural  advantages  she  possesses, 
sod  mitst  continue  to  draw  it^  and  she  enjoys  the 
benefit  of  it,  and  he  was  willing  she  should ;  but 
some  persons  nevertheless  might  object  that  after 
having  drawn  in  all  this  capital  from  all  other  parts 
of  the  state,  she  should  have  the  right  to  tax  other 
pcnonal  property,  viz.,  that  of  non-reaidenta, 
which  is  now  exempt. 

Mr.  TAGGAAT  was  satisfied  with  the  expla- 
nation. 

Mr.  T0WN8END  had  no  objection  to  the  re- 
solution ;  but  it  would  contain  a  great  many  de- 
tails, and  occupy  much  time  in  preparing ;  and  if 
we  oNild  not  get  any  return  to  it  before  the  1st  of 
October,  it  ^ould  be  too  late  for  the  action  of  the 
Convention. 

Mr.  MURPHY  said  that  he  had  consulted  the 
Comptroller  before  he  prepared  the  resolution, 
and  he  found  that  it  could  be  easily  furnished. 

The  resolution  was  adopted. 

UNIFORM  TAXATION. 

Mr.  RUGGLES  oflTered  the  following 


gard  actual  property,  whether  real  orperactfial,  including 
alJ  debts  dne  from  insolyent  debtors,  as  the  only  ie^timate 
object  of  taxation}  which  shall  define  what  is  Ff>al  and 
what  personal  property,  and  shall  talce  from  the  Lsf  iala- 
ture  the  power  of  coDvertioff  the  one  into  the  other,  and 
thereby  tnterfaring  with  prlTate  and  rested  rig*ts;  which 
shall  protect  the  cititen  against  double  taxation  in  any 
Ibnn,  or  under  an^  pretence  whatever;  which  sliall  s^ 
cttre  to  resident  citiaens  the  fight  to  be  assessed  for  their 
persoaalestate  in  the  city,  town  and  county  where  they 
reside,  and  not  elsewhere*,  and  which  shell  assert  and  pe^ 


BesolTofl,  That  it  be  referred  to  the  standfaiff  committee 
•amber  two,  lo  inquire  into  the  elpediettcy  oi  ad 
pecmmient  and  oaubna  system  of  taxation  which  stwll  op- 


■bertwo,  lo  inquire  into  the  elpediettcy  ox  adopting 
.    Mmient  and  oaubna  system  of  taxation  which  shall  o^ 
crate  equaUj  opon  aU  classes  of  citizens j  which  ihaUra> 


petoatetlM  principle  of  assesstDg  all  property  at  iU  toll 
value,  subject,  however,  to  a  deduction  on  account  of  any 
debts  which  the  owner  may  in  good  faith  hare  contracted, 
and  be  liable  to  pay;  so  that  each  one  may  bear  his  dne 
proportionate  rhara  of  the  public  burthens,  according  to 
the  TsJue  of  what  he  really  possesses. 

Mr.  RUGGLES  said  this  had  been  forwarded 
to  him  by  a  highly  respectable  citizen  of  this 
State,  and  it  contained  some  details  of  enquiry 
that  were  not  embraced  in  any  former  resolution, 
relative  to  taxation,  aiA  he  wished  this  to  go  to 
Committee  No.  2,  who  already  had  that  subject 
before  them.  The  object  of  this  resolution  was 
to  have  a  permanent  and  uniform  system  of  tat- 
ation,  to  operate  equally  on  all  persons  and  all 
property,  real  or  personal ;  and  prevent  the  citi* 
zens  from  double  taxation. 

It  was  referred. 

N.  Y.  CITT  CONVENTION. 

Mr.  SHEPARD  moved  that  two  copies  of  the 
Journal  and  Documents  of  this  Convention  be 
transmitted  to  the  corporation  of  the  city  of  New 
York,  as  last  as  pub!  isned.  The  Convention  be- 
ifkg  now  in  session,  they  would  be  of  great  ser- 
vice to  that  body. 

Mr.  COMELY  moved  to  amend  so  that  one  of 
the  copies  be  sent  to  the  President  of  the  City 
Convention  now  in  session. 

Mr.  SHEPARD  assented  to  this. 

Mr.  LOO  MIS  said  that  the  gentleman's  object, 
that  of  furnishing  iuforaiation  to  the  New  York 
Convention,  would  not  be  accomplished,  onless 
the  documents  accompanying  the  journal  were 
sent  also. 

Mr.  PATTERSON  differed;  he  tbonght  that  send- 
ing  the  joarnal  would  ans'vei  every  purpose;  be- 
cause be  saw  that  they  had  just  f^ot  into  a  new 
eystem  of  prinlmg,  (laughter)  and  the  new  print- 
er just  lumped  all  (he  documents  bodily  into  the 
journal;  they  had,  first,  all  the  long  reports 
printed  and  laid  en  their  tables  in  the  form  of 
documents;  and  then  the  printers  (Carroll  dt 
Cook)  went  to  work  and  put  all  these  bulky 
documents  into  the  journal  (Much  laughter.)--- 
They  were  printed  twice  over;  and  thus  the 
printers  got  double  pay  for  the  same  toork. 
(Laughter.)  This  was  a  new  system ;  they  had 
800  copies  of  the  document,  and  600  copies  of  the 
journal;  so  they  got  1400  copies  of  each  docu- 
ment. He  desired  to  call  the  attention  of 
the  Convention  to  this  mqde  of  doing  busi- 
ness, which  was  wholly  unprecedented  as  well^ 
useless,  except  for  the  sole  purpose  of  putting 
money  in  the  pockets  of  the  printers.  He  knew 
not  how  it  was  such  a  contract  was  made  with 
these  gentlemen?  He  thought  it  time  this 
mode  of  proceeding,  and  these  abuses  were  stop- 
ped. 

The  resolution  was  adopted. 

The  Convention  then  went  into  committee  of 
the  whole  on  the 
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POWERS  AN0  DUTIES  OF  THE  EZECUTITfi, 
Mr.  CHATFIELD  in  the  chair. 

Mr.  STOW  asked  if  he  could  offer  an  amend- 
ment in  the  House  which  had  not  been  submitted 
to  the  committee  of  the  whole  ? 
The  CHAIR  said  he  could  not. 
Several  members  aik(;d  the  gentleman  to  speak 
louder;  they  could  not  hear. 

Mr.  STOW  said  that  it  was  impossible  to  speak 
80  as  to  be  heard  all  over  the  House.  There  was 
so  much  noise. 
The  CHAIR  called  to  order. 
Mr.  Slow  said  that  this  rule  resulted  from  a 
special  Legislative  Rule,  and  not  from  parliamen- 
tary law.  He  wanted  to  call  the  attention  of  the 
Committee  to  this  matter,  as  he  believed  they 
would  find  it  necessary  to  depart  from  this  rule. — 
He  would  now  cfflr  an  amendment  jproybnna,  so 
as  to  secure  himself  this^privileKe  in  the  House 
hereatter.  He  supposed  tnis  would  be  voted  down 
as  it  ought  to  be ;  unless,  in  our  subsequent  action 
the  appointing  power  was  taken  away  from  the 
Senate  in  connection  with  the  Governor.  He 
moved  to  strike  out  of  the  3d  line  of  sec.  4  the 
words  **  or  the  Senate  only,"  in  connection  with 
the  authority  of  the  Governor  to  convene  the  Le- 
gislature on  special  occasions-  t^His  object  was 
this;  if  the  Committee  adopted  (and  he  thought 
they  would,  though  he  was  not  fully  in  favor  of  ii) 
this  clause  that  the  Senate  shall  not,  partake 
of  the  appointing  powers,  then  his  amendtnent 
would  cotAe  in  properly  ;  because  the  provision  (a 
coovene  the  Senate  in  such  a  case  would  be  use- 
less. 

Mr.  MORRIS  supposed  thi  object  of  the 
learned  gentleman  was,  that  the  Committee 
should  prepare  to  make  this  article  comport  with 
such  subsequent  articles  of  the  Constitation  as 
might  be  hereafter  reported  and  adopted  by  the 
Convention. 
Mr.  STOW  said  it  waA. 

Mr.  MORRIS  said  that  he  would  then  inform 
the  committee  that  when  they  shall  have  got 
through  this  article  he  intended  to  move  that  any 
further  action  in  relation  to  it,  be  suspended  un- 
til the  Convention  shall  have  passed  upon  other 
articles;  and  for  the  reason  he  formerly  assigned, 
when  he  introduced  the  articlo  now  before  the 
committee ;  namely,  that  he  had  do  donbt  the 
action  of  the  Convention  on  other  articles  would 
make  it  necessary  to  alter  this  in  some  important 
particulars;  and  to  alldw  the  Convention  an  op- 
portunity to  do  this,  he  would  ask  that  in  rela- 
tion to  this  article  it  be  laid  aside,  after  it  shall 
be  amended  by  the  committee  of  the  whole— be 
laid  on  the  table;  and  leave  to  sit  again  not  grant- 
ed. 

Mr.  STOW  said  that,  after  all,  that  waB 
only  another  mode  of  arriving  at  the  result  he  de- 
aired  to  effect;  yet  he  did  not  see  how,  according 
teethe  rules  under  which  they  were  acting  at  pre- 
sent, they  could  arrive  at  his  or  any  other  amend- 
ment, unless  they  were  offered  first  in  committee 
of  the  whole.  He  did  not  wish  to  press  his  mo- 
tion further  than  was  necessary  to  keep  it  within 
his  power  to  offer  hereafter,  unless  the  rule  was 
changed. 

Mr.  TALLMADGE  said  that  he  would  not 
trouble  the  committee  but  a  moment :  but  he  rose 
to  make  a  statement  that  would  cut  short  much 


discussion.  He  denied  entirely  that  the  parlia- 
mentary rule  was,  as  had  been  stated  b^  the 
Chair,  viz:  that  you  cannot  move  that  m  the 
House  which  has  not^been  offered  first  in  com- 
mittee of  the  whole.  He  denied  that  this  was  at 
all  a  parliamentary  rule.  It  would  be  lamenta- 
ble indeed,  if  they  had  not  the  power  to  do  this 
in  the  House  upon  the  great  and  important  pro- 
positions that  would  come  up  before  them  in  the 
preparation  of  this  Constitution.  The  rule  was 
adopted  in  legislature  on  account  of  bills  that  were 
pretty  much  local  in  their  character,  and  which 
there  had  been  great  difficulty  in  getting  hugger- 
muggered  through  the  committee  9f  the  whole; 
bills  of  a  private  nature ;  and  this  rule  was  inten- 
ded to  protect  the  parties,  so  that  they  should 
not  be  surprised  in  the  house,  by  any  new  prop- 
osition calculated  to  defeat  the  bill.  Our  best 
way  is  to  discuss  all  these  motions  as  they  arise 
here  in  the  committee  now,  and  then  meet  the 
other  things  in  the  house  and  dispose  of  them 
resularly  and  fairly  as  they  occur. 

Mr.  W.  TAYLOR  was  precisely  of  this  opinion, 

Mr.  STOW  said  that  he  had  accomplished  his 
object;  and  roused  the  attention  of  the  commit-* 
tee.    He  withdrew  his  amendment 

Mr.  FLANDERS  moved  to  strike  out  the  fol- 
lowing words : — 

h  4.  The  Gorarnor  shall  be  Oeaeral  and  Commander-Sa- 
Chief  of  all  the  Mibtia,  anfi  Admiral  of  the  Navy  of  tha 
Stale, 
and  insert  the  following : — 

<*  The  Oovernor  ah^  beCommander-SB-ChiiBf  of  thenil- 
itary  and  naval  forces  of  the  SUte."    Agreed  to. 

No  farther  amendments  were  offered  to  the  4th  ; 
and  the  committee  passed  to  the  dth  section  014 

THE  PARDONING  POWER. 
The  5th  section  ^as  then  read  as  follows : — 
.  ^  5.  The  Governor  shall  have  power  to  grant  reptiev«a 
and  pardoDfl  after  conviction,  for  all  offences  except  trear 
son  and  caaet.of  impeachment.  He  may  commute  sen- 
tence of  death  to  imprisonment  in  a  State  prison  for  life. 
He  may  grant  pardons  upon  such  conditions,  and  with  such 
i-eatrictions  and  limitationi,  as  he  may  think  proper.  Upon 
conviction  for  treason,  he  shall  have  power  to  suspend  the 
execution  oi  the  sentence^until  the  case  shall  be  reported  to 
the  Lenslature  at  its  next  meeting,  when  the  Legislature 
shall  either  pardon,  or  direct  the  execution  of  the  criminal, 
or  diiect  a  futber  reprieve.  He  shall  in  his  annual  mes- 
sage commanicate  to  the  Lpgislature  each  case  ot  reprioTo, 
commutation  and  pardon  granted  since  the  next  previous 
annual  message  ot  the  Governor,  stating  the  name^f  the 
convict,  the  crime  of  which  he  was  convicted,  the  sen- 
tence and  its  date,  and  the  date  of  the  commutation,  pardon 
and  reprieve. 

Mr.  STEPHENS  offered  the  following  amend- 
ment : 

After  the  word  **  reprieve,"  in  the  6th  line,  insert  as  fol- 
lows.—*■  But  no  reprieve,  pardon  or  commutation  ahall 
be  granted  except  notice  of  the  application  therefor,  with 
the  grounds  or  reasons  thereof,  and  the  names  of  the  ap- 
plicants be  given  for  two  weeks  prior  to  such  application, 
in  such  manner  as  the  Legislature  shall  dei«rmine.>* 

The  amendment  was  offered  in  behalf  of  his  col- 
league, (Mr.  N1COL.1.,)  who  was  unable  to  be  pre* 
sent  to-day.  He  safd  this  however  not  with  any 
desire  to  avoid  the  responsibility,  on  the  contrary 
It  seemed  to  him  that  there  Was  a  ^reat  necessity 
for  some  restriction  on  the  pardoning  power ;  in- 
deed in  his  own  mind  it  was  somewhat  question- 
able whether  it  was  not  advisal^le  to  strike  it  alto, 
gether  from  the  Constitution.  The  certainty  of 
punishmeot  was  deemed  to  be  a  greater  prevents* 
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live  of  crime  than  its  8everitv,antl  ae  the  tendency 

of  oar  haws  waa  towards  mildneds,  certainty. of  pa. 

nishnnent   was  more  necessary.     But  as  the  law 

BOW  stands,  there  is  no  certainty.    The  statistic^ 

of  our  prisons  show  that  within  the  last  10  years, 

00  peiBons  sentenced  to  imprison ment  for  life,  had 

been   pardoned,  their  average  term  of   imprison- 

neat  was  bat   about  seven  years     Of  these  coo- 
fined  for  lesser  crimes  the  sYorage  pardons  was  as 

as    one    tn  eighteen.       He     made    no    impnta 

tion  apon  the  Executive,  either  the  present  in- 
cumbent or  any  of  his  predecessors.   He  knew  the 

difficotties  he  had  to  contend  against,    and  the 

powerful  iT)6oences  that  were  brought  to  bear  apon 

him.     He  knew   that  prayers  and  tears  assailed 

him.     Bat  it  seemed  to  him  that  there  must  be  a 

remedy   for    it,    and    this    amendment    in    his 

opinion  went  as  far  as  any  thing  to  accomplish  it. 

It  required  notice  of  the  application  to  be  given. 

As  it  now  stood  the  proceeding  were  secret  and 

ezparte,  the  conyict,  or  his  friends  for  him,  gets 

m  a  statement  always  exaggerated  and  no  doubt 

ollen  false,  and  instances  hadoccurred  where  the 

whole  application  rested  on  false  and  forged  pa- 
pers.   The  distinguished  gentleman    who  now 
occupied  the  Executive  chair  has  called  atten- 
tion to  the  great  extent  to  which  exparte  state- 
ments are  carried.  He  states  in  his  report  that  out 
of  700  appUcations  for  pardons  presented    last 
year  but  sixteen  were  accompanied  by  counter 
statements,  or  unfavorable  expression  of  any  kind. 
And  there  was  reason  to  believe  that  all  the 
real,  being  almost  the  whole  number,  were  made 
and  perhaps  acted  upon,  and  without  any  know- 
ledge of  the  fact  being  brdbght  home  to  the  party 
a^gainst  whom    the    crime    was   committed    or 
to   the  people  of  the  State.    Now  it  was  mon- 
strous that  a  convicted  felon  who  had  had  all  the 
benefits  of  the  provisions  of  the  laws,  court,  jury, 
counsel  and  the  examination  of  his  own  witnes- 
ses* and  been  found  guilty  by  a  jury  and  senten- 
ced to  a  punishment,  should  on  the  bare  state- 
ments of  himself  and  his  own  friends  be  again  let 
loose  upon  society  to  commit  crimes  anew.    It 
was   a  mockery  of  the  court  that  tried  him — of 
the  witnesses  that  proved  his  guilt,  and  of  the 
whole  paraphernalia  of  justice,  and  of  the  rights 
and  privileges  of  the  citizens  who  incurred  the 
expense  of  convicting  him.    The  notice  propo- 
sed would  inform  the  person  wronged  that  this 
application  was  pending,  and  that  perhaps  he 
woald  be  compelled  to  ti7  his  cause  over  again 
before  another  tribunal,  and  an  opportunity  anbr- 
ded  him  of  bringing  forward  new  evidence.    It 
was  but  fair  and  right  that  he  should  have  this 
opportunity.       He    ma^   show   that   the    case 
stands  exactly   as  it   did  at  the  trial,  that  the 
convicted  is  no  more  entitled  to  a  pardon  than 
be    was    to  a  verdict  of  ac(|uittal.      Thei^  the 
Goremor  would  be  responsible  for  the  grant- 
ing of  the  pardon— and  then  be  would  be  placed 
in  a  position  which  he  could  not  now  be — ^he 
woald  have  heard  the  other  side.    The  amend- 
ment contemplated  something  further.     It  not 
only  required  notice  of  the  application  to  be  pub- 
lished, but  also  a  statement  of^  the  grounds  or  rea- 
sons upoa  which  it  was  founded,  with  the  names 
of  the  applicants.    This  would  brin|^  the  whole 
matter  under  the  authoritj^  of  responsible  names, 
at  the  bar  of  public  opinion.    As  it  stood  now,  |  positioQ,    He  doubted  very    much  whether  it 


there  was  no  responsibility  about  it  The  appli- 
cations are  handed  around,  and  men  from  a  faci- 
lity of  disposition  or  willingness  to  oblige,  or  a 
strong  feeling  of  sympathy  with  misery,  every 
where  the  result  of  crime,  sign  it  Politi- 
cians were  always  applied  to — they  were  gener- 
ally the  first  to  whom  the  papers  were  presented, 
and  perhaps  it  was  true  that  in  inany  cases  they 
did  sign  them,  actuated  by  motives  of  political 
interest.  The  f^lity  and  the  secrecy  with 
which  it  was  done,  encouraged  carelessness, 
and  the  chances  were  a  thousand  to  one  that 
the  signers  would  never  be  known.  But  if  eve- 
ry man  knew  that  when  he  signed  an  appli- 
cation of  this  kind,  the  whole  would  be  put 
before  the  public,  he  would  pause  and  hesitate, 
for  no  one  who  valued  the  good  opinion  of  his  fel- 
low-citizens, would  go  before  the  public  as  asking 
the  Grovemor  to  let  loos»  upon  society  a  convict- 
ed felon,  unless  the  circumstances  were  such  as 
fully  to  justify  it.  This  would  cut  off  a  vast  class 
of  those  applications,  and  the  Governor  would  be 
embarrassed  with  but  few  of  them.  Then  there 
would  be  no  such  thing  as  exparte  evidence  alone 
to  act  upon. 

Mr.  MURPHY  concurred  entirely  with  the 
gentleman  from  New  York  in  the  views  that  he 
had  presented,  as  to  the  propriety  of  some  limita- 
tion and  restriction  on  the  pardoning  power.  They 
had  all  seen  in  the  respective  sections  in  which 
they  resided,  the  evil  ofpoliticians  and  others  who 
were  supposed  to  possess  influence  at  Albany  en- 
gaging themselves  in  these  appUcations.  And 
if  as  often  happens,  the  pardon  should  be  an  im- 
proper one,  and  the  community  indignant  there- 
at, these  men  are  the  first  to  join  in  the  hue  and 
ci^  in  denunciation  of  the  Executive.  He  would 
asK  the  gentleman  to  allow  him  to  amend  his 
amendment,  by  inserting  after  the  word  "appli- 
cants,** the  words,  "and  other  persons  recom- 
mending the  same,  directly  or  indirectly." 

The  amendment,  as  proposed  by  the  gentleman 
from  New  York,  (Mr.  Ste^hbws,)  recjuires  the 
application  for 'the  pardon  to  be  published  two 
weeks  before  its  consideration  by  tne  Executive. 
This  was  too  limited  a  time.  There  were  many 
persons  who  approached  the  Executive  by  letter 
and  through  other  means  which  would  not  be 
considered  strictly  as  applications,  and  yet  who 
have  strong  influence  upon  the  question.  He 
wished  to  include  every  person  who  either  direct- 
ly or  indirectly  was  connected  with  it,  and  de-  * 
sired  that  the  governor  should  not  consider  any 
communication  written  or  verbal  unless  un^pr  the 
notice  required.  Then  the  community  mi^ht 
know  ^ho  it  was  in  conspicuous  places  in  eocie- 
ty,  who  are  going  to  release  these  felons  upon 
them. 

Mr.  RUSSELL  sugsjested  that  it  was  better  to 
leave  these  details  to  the  legislature,  and  merely 
to  insert  in  the  Constitution  a,  general  provision 
on  the  subject 

Mr.  BASCOM  said  that  if  it  was  proper  to  en- 
trust the  governor  with  the  pardoning  power,  it 
should  be  done  without  undertaking  to  spread  out 
in  the  constitution  the  ruled  of  practice  by  which 
he  should  be  governed  in  its  exercise.  Embar- 
rassments, difficulties  and  unnecessary  expense, 
could  be  the  only  resuU  of  the  success  of  this  pro- 
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would  throw  any  material  difficulty  in  the  way  of 
making  the  applications,  00  as  to  reduce  the  num- 
ber. And  if  the  Governor  is  required  to  give  se- 
ven  or  eight  hundred  notices  a  year  to  the  District 
Attorney  of  the  counties,  it  would  raise  a  new 
system  of  practice  over  the  State.  In  effect,  it 
would  be  a  notification  to  these  officers  to  show 
cause  why  a  new  trial  should  not  be  had.  Was 
it  supposed  that  they  would  fail  to  do  so,  or  to 
find  it  convenient  to  come  here  for  that  purpose, 
and  with  the  travelling  fees  and  expenses,  and  all 
that  sort  of  thing,  to  be  heard  from  when  their  an- 
nual bills  were  allowed.  Mr.  B.  said  that  as  to 
the  proposition  to  require  a  notice  of  the  applica- 
tion to  be  published  in  the  newspapers,  tne  ex- 
penses of  that  character  were  already  heavy  and 
did  very  little  good,  and  it  was  improper  to  in- 
crease them.  The  Governor  could  regulate  all 
this  matter,  and  where  the  case  was  proper,  he 
would  undoubtedly  give  full  opportunity  to  the 
prosecuting  Attorney  to  be  heard  in  opposition. 

Mr.  BROWN  thought  the  amendment  should  not 
be  adopted  without  consideration.  It  was  gene- 
rally conceded  that  great  evils  ezijted  with  regard 
10  the  exercise  oi  the  paidoning  power,  and  that 
there  should  be  some  limitation  of  it-  But  it  seem 
ed  to  him  that  by  requiring  these  preliminary  no- 
tices, gentleman  would  wholly  fail  in  securing  the 
object  they  designed  to  accomplish.  They  desir- 
ed that  pardons  should  no^  be  granted  to  the  ex- 
tent which  tbey  have  been,  and  that  gentlemen  in 
high  places,  exercising  political  influence  should 
be  obliged  to  put  themselves  on  record  in  their 
connection  with  the  matter.  ^  Would -that  follow 
from  the  adoption  of  this  rule?  This, influence 
Would  be  exercised  still,  and  in  such  a  way  «s 
would  not  appear  in  the  application.  Thi#  pow- 
er had  been  abused  very  much,  not  from  a  desiie 
to  do  wrong,  or  to  commit  an  abuse,  but  from  the 
exercise  of  the  best  feelings  of  the  human  heart. 
The  governor  had  been  assailed  by  application, 
and  Irequently  misled,  in  this  matter  and  all 
would  unite  in  that  opinion.  T^ere  were  great 
principles  lying  at  the  bottom  of  the  pardoning 
power.  In  this  country  it  was  lodged  with  the 
Governor  or  Piesident— in  Great  Britain  with  the 
Crown,  so  that  whenever  a  case  occurred  where 
through  the  perjury  of  the  witnesses, or  thebring- 
ing  to  light  of  circumstances  having  a  material 
bearing  in  the  convict's  favor  it  would  JMStify  an 
interposition  in  his  favor,  the  power  to  do  that 
•bould  be  lodged  somewhere.  He  would  consider 
this  subject  fully  before  he  proceeded  to  establish 
arule'in  the  fundan.ental  law  over  which  legisla- 
tion would  have  no  power.  He  would  suppose  a 
case— that  the  legislature  required  a  six  week's  no. 
tice  of  the  application — that,  a  man  was  convict- 
ed of  murder — that  his  sentence  was  to  be  execu- 
ted to-morrow,— and  that  two  hours  before  then 
it  should  be  discovered  that  he  was  innocent.— 
Was  that  Convention  prepared  to  say  it  should  not 
avail  him^he  should  not  be  pardoned,  because  six 
weeks  nor  ice  of  the  application  bad  not  been  given. 
God  forbid  that  any  man  should  have  such  a  de- 
sire. This  matter  should  be  considered,  for  if 
hasty  action  was  had  upon  it,  it  might  lead  to  re 
suits  which  gentlemen  would  regret  for  ail  future 
time. 

Mr.  STOW  said  that  gentlemen  had  considered 
tlie  pardoning  power  simply,  as  an  act  of  mercy 


towards  the  convict  The  great  error  was  that 
gentlemen  overlooked  the  fact  that  it  was  a  great 
political  power,  to  be  exercised  as  expediency 
might  require.  It  was  often  for  the  benefit  of 
government,  where  a  conspiracy  existed,  to  secure 
witnesses,  or  in  any  other  case  where  it  was  ne- 
cessary, that  all  the  movements  and  the  parties 
should  be  kept  secret.  It  never  would  answer  to 
give  publicity  to  Qie  names  and  purposes  through 
whicn  and  for  which  a  pardon  was  exercised.  It 
often  happened  too,  that  men  would  not  suffer 
their  names  to  be  made  public,  although  ^t 
might  be  of  yaist  consequence  £b  the  people  that 
the  information  the]^  possess  should  be  communi- 
cated to  the  Executive.  This  was  therefore  not 
a  mere  question  of  mercy  to  the  accused.  He 
thought  himself,  however,  that  there  must  be  somo 
restriction  on  the  exercise  of  the  pardoning  pow- 
er, and  he  should  propose  a  modification  ot  this 
amendment  to  carry  out  his  views.  The  Leg^is- 
lature  might  reijuire  the  Governor  to  give  notice 
of  the  application  to  the  District  Attorney  or 
Judge  before  whonf  the  case  vvas  tried  and  to  asir 
sign  the  reasons  for  interposing  the  pardoning 
power,  and  to  require  their  bem^  filled  in  the 
Secretarj^  of  State's  office.  He  did  not  propose 
to  make  it  obligatory  on  the  Legislature  to  do 
this,  but  to  leave  it  to  their  experience  to  apply 
the  remedv  to  the  improvident  exercise  ot  the 
power.  The  safety  and  security  of  our  institu- 
tions and  the  development  of  wide  spread  con- 
spiracy might  depend,  and  often  had  depended  in 
history,  upon  a  sort  of  arrangement  to  be  made 
with  the  felon.  ^  He  weuld  certainly  not  now 
adopt  a  rule  which  would  give  to  the  guilty  no- 
tice of  this  fact. 

Mr.  WATERBURY  said  the  subject  before  the 
Convention  interested  the  people  of  the  coonty 
in  which  he  resided,  deeply.  And  he  regretted 
that  he  was  forced  to  say  that  nineteen  of  the 
citizens  of  that  county  were  convicts  in  the  State 
Prison,  two  of  them  having  before  been  under 
sentence  of  death.  They  were  put  there  under 
mere  pleas  of  guilty,  some  of  tnem  without  a 
trial.  And  this  he  believed,  too,  when  the  laws 
would  have  allowed  them  to  go  free.  Such  was 
his  firm  conviction,  although  perhaps  it  might  be 
the  result  of  prejudice.  The  facts  were  not  on 
record,  and  it  could  not  be  proved,  however. 
With  some  others,  he  had  occasion  to  appeal  to 
the  Executive  to  mitigate  the  punishment  df  the 
two  men  under  sentence  of  death.  Mr.  W.  went 
to  deprecate  the  manner  in  which  the  men  were 
convicted,  and  to  urge  that  in  all  cases  men 
should  be  put  upon  their  trial,  without  regard  to 
their  pleas. 

Mr.  WARD  did  not  see  the  necessity  for  the 
amendment.  It  was  due  to  the  Executive  to 
state  that  so  far  as  his  (Mr.  W.)  observation  had 
extended,  that  he  has  always  pursued  the  very 
course  that  gentlemen^  now  propose  should  be 
made  obligatory  upon  him  by  the  Constitution. — 
It  had  been  his  practice  before  granting  a  pardon 
to  address  a  note  to  the  judge  who  tried  the  cause, 
requiring  his  notes  of  the  proceedings  on  the 
trial,  and  not  only  that,  but  information  from  the 
agents  of  the  prison  in  respect  to  the  conduct  of 
the  convict.  This  had  been  the  uniform  practice 
of  the  Executive  for  many  years  past.  He  thought 
therefore  it  would  not  be  advisable  to  insert  toia 
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uneDdment  in  the  Coiwtitatioi),  and  he  should 
sqatain  the  report  of  th«  committee. 

Mr.  STET&JON  did  not  consider  the  pardoning 
power  merelj  as  an  instmment  of  mercy.  It  had 
a  rerj  imp'>rtant  doty  to  perform,  which  in  hia 
tf^t&ion,  had  not  been  adverted  to  by  gentlemen. 
It  w«9  an  inelrnment  of  josMee  in  one  of  its  aa* 
pects.  It  performed  the  dmy  of  equalizing  pon- 
nliAenta — a  very  important  duty  and  one  which 
hm  hoped  might  be  frequently  esercaeed>  antil  the 
vaeqoaUtiea  which  are  giren  to  crime  by  the 
JtoriWd  Statoee»  shall  be  more  nearly  reconciled 
fo  die  mural  turpitude  of  the  crimes  tbemselvea. 
There  was  bat  a  general  classification  of  crimes* 
mgtuthraents  and  courts,  and  lawyers  Knew  that 
Hvqaently  an  individual  was  brought  within  the 
flCntote  provisions,  by  which  he  would  be  subjisct 
to  the  same  punishment  ^warded  to  a  person  of 
Itoueh  higher  conceded  guilt.  He  could  refer  to 
flMHy  iosiaaees  of  the  kind  where  it  had  been  prop- 
er for  the  Executive  to  interfere,  not  as  aa  act  of 
clcmrncy  but  of  justice  itself,  to  mitigate  the  pan 
fshment.  He  referred  to  a  remarkable  ease  of  a 
•ODetructive  attempt  to  kill,  where  a  Canadian 
•hoe  his  gun  through  a  fence  and  killed  a  horse, 
9»d  upon  the  principle  that  he  was  bound  to  know 
Che  result  oi  his  act,  he  was  convicted  of  an  at- 
tooipt  to  kill.  He  was  accordingly  sentenced  to 
mo  s^iortest  period,  five  years  in  the  State  Prison, 
hot  aftur  a  brief  imprisonment,  he  was  very 
jBir«»perly  pardoned  out  by  G«ivefnor  Seward.^- 
Tliere  were  many  instances  of  this  kind,  where 
«fiidi«rthe  classification  of  the  Revised  Statutes, 
tfic  punishment  of  an  ofl^nce  would  l»e  so  dispro- 
^ertf  onaf  e,  and  without  regard  to  the  circumstances 
under  which  it  was  committed,  that  it  was  t>ut  jus- 
tice for  the  Oovemer  to  interpose.  To  the  politi- 
cal eoneideration  be  would  nut  give  so  great  a 
weight  as  did  (he  gentleman  from  £rie. 

Mr.  SIMMONS  said  that  the  feeling  which 
prevailed  in  reference  to  the  pardoning  power, 
was  not  unnatural.  It  is  the  almost  necessary 
atmggle  that  arises  from  the  feeling  of  equality 
and  consultation  of  many  persons  and  the  little 
remnant  of  monarchy  that  must  be  in  some  form 
or  other  retained  in  every  Constitution.  There 
was  something  that  must  after  all,  be  left  to  a 
one  man  power.  And  the  Act  that  it  was  a  one 
man  power,  rendered  the  Governor  liable  to  the 
suspicion  that  it  was  abused.  And  yet  he  had 
not  knowi)  an  instance  where  it  had  been  abused 
from  a  knowledge  of  the  facts  and  circumstances, 
and  he  doubted  not  that  it  had  been  discreetly 
exercised.  Mr.  S.  suggested  a  plan  that  was  in 
operation  in  the  New  England  States,  and  which 
had  operated  well  there— to  form  a  sort  of  cahi- 
nct  council  to  aid  the  Governor.    Let  it  be  com- 

Sosed  of  the  heads  of  departments.  He  consi- 
ered  a  pardon  before  conviction,  as  the  same  as 
entering  a  nolle  pr  fequi,  and  that  power  he 
would  at  any  rate  retain  with  the  Governor.  But 
when  a  man  was  convicted,  the  case  was  differ* 
ent,  and  he  would  then  have  the  Governor  under 
tome  control.  But  unless  this  pardoning  power 
was  lodged  some  where,  it  would  be  exercised 
by  juries  on  trial,  in  cases  like  that  instanced  by 
the  eentleman  from  Ontario,  (Mr.  Srirrsojf .) — 
AU  ne  desired  was  to  subject  the  Executire  to 
some  rule  which  should  be  most  satisfactory  to 
all,  and  tend  to  promote  utiifi^rmity  of  practice 


and  strengthen  the  law.  He  thought  that  for  the 
purpose  of  exercising  the  pardoning  power  as 
well  as  others,  that  there  should  always  be  aaso- 
ciated  with  the  Governor  the  heads  « f  depart* 
ments,  to  advise  him,  but  not  to  control.  He 
thought  this  would  tend  to  give  public  satisfac* 
tion  m  all  cases  of  pardons. 

Mr.  LOOMIS  was  at  first  somewhat  in  favor 
of  the  gentleman's  proposition,  but  after  hearing 
the  remarks  that  had  followed  he  was  satisfied 
that  it  was  inexpedient  It  was  on  the  whole 
nothing  more  than  legislation  upon  this  subject^ 
— it  was  doing  by  this  body  what  the  Governor 
already  had  power  to  do.  He  supposed  it  was 
perfectly  competent  for  the  Governor  to  say 
hereafter  that  ne  would  grant  no  pardon,  unless 
accompanied  by  what  was  required  in  this  prop- 
osition. No  doubt  there  had  been  occasional 
abuses  in  the  exercise  of  this  power,  and  that  it 
had  occasionally  been  unduly  exercised.  It  was 
a  necessary  result  of  the  excessive  severity  of 
the  criminal  law.  The  exercise  of  the  par- 
doning power  was  a  high  prerogative  of  the 
State,  to  be  vested  in  some  individual  represent- 
ing the  whole  whole  power  of  the  State,  and 
there  was  no  more  fitter  person  than  its  chief 
executive  oflScer.  Mr.  L.  went  on  to  remark 
that  although  he  mieht  be  in  favor  of  an  advisory 
council,  yet  he  would  not  suffer  them  to  overrule 
the  Governor. 

Mr.  RUGGLES  said  that  the  Constitution  as  it 
now  stands,  gave  to  the  Governor  the  power  to 
grant  pardons  after  conviction,  for  all  offences  ex- 
cept treason  or  impeachment.  It  seemed  to  be 
an  absolute  power  in  the  discretion  of  the  Gover- 
nor, but  there  is  no  mode  prescribed  in  the  Con- 
stitution throDgh  which  that  power  is  to  be  exer- 
cised. In  the  (Governor's  report  it  is  stated  that 
the  larger  part  of  these  applications  were  ezparte^ 
and  most  of  them  were  granted  without  those  who 
felt  an  interest  in  the  question,  having  a  know- 
ledge of  the  application ;  and  in  some  instances 
diese  pardons  took  effect  without  the  knowledge 
of  those  who  took  a  deep  interest  in  them,  and 
applications  were  made  without  t^e  attention  of 
the  people»being  called  towards  it.  There  might 
undoubtedly,  if  notice  was  required  in  all  in- 
stances, be  inconvenience  resulting  therefrom. 
It  might  exist  in  capital  cases,  but  he  could  per- 
ceive no  objection  that  autiiority  should  be 
given  to  the  ^  Legislature  to  require  notice 
to  be  given,  in  all  cases  not  ^  capital,  of  ap- 
plications for  pardon.  There  might  be  power  m 
the  legislature  to  provide  for  that  now,  and  there 
might  be  doubt  about  it.  If  so  it  ought  to  be  re- 
moved by  a  provision  in  the  Constitution  itself— 
He  thought  that  to  require  notices  of  the  applica- 
tion to  be  ^ven  in  the  county  where  the  crime 
was  committed,  except  in  capital  cases,  ought 
to  meet  with  the  approbation  of  the  Con- 
vention, and  it  seemed  to  him  that  it  would 
remedy  the  evil  complained  of  now,  that  pardons 
were  granted  without  knowledge  of  t)ie  facts  in 
the  case. 

Mr.  RHOADBS  rose  to  make  a  suggestion  to 
the  gentleman  from  New  York,  that  he 
adopt  the  proposition  be  (Mr.  R.)  had  made,  that 
the  committee  enquire  into  the  expediency 
of  incorporating  into  the  Constitution  a  provision 
for  a  board  of  commissioners  of  the  state  prison 
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officers,  who  dhould  have  the  general  power 
and  control  of  the  prisons,  and  be  associated 
with  the  guvernor  and  conatituie  the  pardoning 
power  Tor  all  ofiences  punishable  by  id  pristm 
ment  in  (he  State  Prison.  He  should, at  a  propter 
time  make  this  motioD.  He  would  suggest  to  the 
gentlt^man  from  New  York  now,  that  he  suffer  the 
quesiiun  to  be  taken  on  his  proposition.  It  was  a 
matter  ot  little  consequence  how  it  was  decided  in 
committee.  This  provision  which  be  had  suggest- 
ed would  at  least  leave  the  pardoning  power  Iree 
from  the  imputation  of  being  hastily  and  without 
due  Cimaideralion  exercised. 

Mr.  NICHOLAS  thought  this  to  be  the  proper 
time  and  place  to  dispose  of  this  question.  He 
thought  any  such  connection  of  the  State  Prispo 
Inspectois  with  the  governor  as  proposed  by  the  go. 
veruor,  would  be  very  inexpedient  fur  several  rea- 
tons.  The  officers  of  the  prison  could  not  be 
conveniently  here,  to  attend  to  these  daily  appli- 
cations for  pardon  without  neglecting  their  other 
duties.  He  thought  the  amendment  of  the  gen- 
tleman from  New  York  would  not  attain  the 
object  he  had  in  riew^  He  could  not  conceive 
how  it  would  be  the  meacs  of  bringing  before 
the  Governor  the  necessary  information  to  enable 
him  to  set  discreetly  in  the  exercise  of  this 
pow^er.  An  excitement  might  be  got  up  in  the 
neighborhood  and  lead  to  counter  memorials  and 
statements,  but  after  all,  >  this  was  not  the  kind 
of  information  that  the  Governor  should  rely 
upon.  He  did  not  belive  that  there  was  ever 
any  intentional  abuse  of  this  power,  it  preceded 
entirely  from  the  exercise  of  the  best  sym- 
pathies of  our  nature.  But  this  power  must 
oe  lodged  somewhere,  and  he  did  not  belieVe 
it  could  be  so  safely  invested  in  any  other 
hands  as  in  that  in  which  it  was  now  vested.  To 
divide  the  responsibility  it  appeared  to  him,  would 
be  to  fritter  it  away,  and  it  would  not  be  observed 
with  that  care  and  discretion  that  it  has  been  by 
one  man.  And  if  the  duties  of  the  Governor  should 
be  curtailed,  he  would  have  more  leisure  hereaf- 
ter than  heretofore  to  examine  these  matters. — 
Mr.  N.  repeated  his  objections  to  the  association 
of  the  State  Prison  Inspectors  with  the  Governor 
in  tliis  matter. 

Mr.  Wa TERBURY  was  well  aware  from  per- 
sonal knowledge,  that  the  Go\ernor  required  the 
most  full  and  satisfactory  evidence  of  the  proprie- 
ty of  the  pardon,  before  a  reprieve  was  given. — 
He  believed  Ihere  was  no  dangerto  be  apprehend- 
ed from  leaving  with  him  the  respousibiliiy  of 
the  exercise  of  the  pardoning  power,  while  by 
giving  it  to  a  half  dozen  .the  rights  of  the  criminal 
to  a  lair  hearing  would  be  much  restricted,  by 
the  chancer  of  the  diflerent  opitiions  which  differ- 
ent persons  would  form  from  the  same  testimony. 

Mr.  TALLMADGE  was  in  f.ivor  of  the  section 
as  it  suoii  in  ihe  existing  constitution.  The 
power  of  pardon  was  an  essential  pov\er  io  a  gov* 
ernmenl,  which  must  be  lodged  tomewhere,  and 
no  where  could  it  be  more  safely  lodged  th^n 
where  it  had  been,  for  so  long  a  period — with  the 
Governor — who  was  lesponsible,  at  stated  periods, 
to  the  people.  Though  be  confessed  this  power 
had  been  indiscreetly  exercised  in  some  instances, 
yet  he  did  not  believe  that  it  was  from  bad  mo- 
tifes — nor  were  I  hey  cases  of  such  importance  at 
to  ie<|uire  essential  changes  id  the  estttiDg  con* 


stitution.  It  was  better  to  put  op  with  occasional  in* 
discretions,  tlian  to  place  embarrassing  or  prohibl. 
lory  res'rainfs  upon  its  exeicii^e — or  to  interfere 
with  the  proper  jurisdiction  of  the  executive. 

Mr.  STEPHENS  would  agree  to  the  suggestion 
of  the  gentlemaafrom  Onondaga,  that  his  proposi- 
tion should  be  voted  on  now. 

Mr.  STOW  thought  this  the  proper  time  and 
place  to  dispose  of  the  amendment,  and  of  the 
question  as  to  where  the  pardoning  power  should 
be  vested.  And  he  now  gave  notice  that  be 
should  follow  up  this  proposition  with  another 
which  be  should  insist  on  naying  adopted. 

Mr.  STEPHENS  then  said  that  he  regarded  all 
that  had  been  said  in  regard  to  district  attorneys^ 
and  an  increase  of  lawyers*  fees  as  entirely  inap- 
plicable to  his  amendme})t*-requiring  as  it  did, 
nothing  that  might  not  be  done  by  the  convict  or 
his  friends.  As  to  the  case  stated  by  the  gentle- 
man from  Orange,it  was  an|extreme  one,  not  likely 
to  occur.  As  a  general  rule  certainly,  the  mat- 
ter could  be  safely  left  to  the  Governor,  with  the 
statements  on  both  sides  before  him*-and  if  it 
should  appear  that  the  person  was  rightly  con- 
victed, by  a  proper  tribunal,  he  ought  to  abide 
the  punishment  prescribed  by  law.  But  be 
would  not  follow  the  gentleman  further.  It  was 
a  subiect,  he  confessed,  with  which  he  was  not 
familiar  in  all  its  bearings — ^and  he  acquiesced  in 
the  suggestion  of  the  gentleman  from  Onondaga 
very  cheerfully. 

Mr  TALLMADGE  here  said  that  he  should 
move  at  the  proper  time. to  strike  out  all  the  new 
matter  in  this  section,  leaving  it  as  it  stood  in 
the  old  Constitution. 

Mr.  RICHMOND  said  that  if  he  understood  the 
gentleman  from  New  York  (Mr.  Stephens)  cor- 
rectly, he  was  contending  that  when  all  the  pro- 
ceedings had  been  technically  legal,  every  indi- 
vidual convicted  must  suffer  the  penaltv.  He  could 
imagine  cases  of  conviction  where  the  proceed- 
ings were  legal,  but  where  great  injustice  might 
be  done  by  the  infliction  of  the  penalty.  A  man 
might  be  convicted  on  the  testimony  of  a  witness, 
who  it  might  turn  out,  might  be  mistaken.  The 
proceedings  might  all  be  legal,  and  yet  great 
wrong  be  done.  One  word,  as  to  the  idea  of  the 
gentleman  from  Onondaga,  that  we  should  have  a 
board  composed  of  the  governor  and  the  inspec- 
tors of  the  prisons — 

Mr.  RHOADES  would  expl^n.  He  had  ad- 
vocated no  such  thing.  He  merely  alluded  to 
an  enquiry  he  had  proposed—but  avowed  no  at- 
tachment to  any  plan  of  the  kind. 

Mr.  RICHMOND  understood  the  gentleman  to 
say  that  when  the  time  arrived,  he  would  press 
his  plan.  Before  any  board  was  to  be  associated 
with  the  Governor — whether  composed  of  the 
State  Prison  officers  or  of  the  Inspectors — he 
wished  first  to  know  in  what  way  they  were  to  be 
appointed ;  if  by  the  people,  t^en  he  was  disposed 
to  be  in  favor  of  it.  There  was  no  doubt,  at  all 
events,  but  that  the  pardoning  power  should  be 
placed  somewhere. 

Mr.  JSiMMON^  concurred  in  the  opinion  that 
had  been  expressed  in  relation  to  the  preservation 
Qf  the  pardon iiig  power  as  the  attribute  t>f  piercy. 
And  why  ^houlu  we  seek  to  get  out  of  this  princi- 
ple liecause  it  wassvpposd  to  have  something  of 
monarchy  in  it.__The  idea  of  Montesquieu  that  the 
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En*;Hi»ft  f^orernmeut  was  a  Republic  disguised  un- 
d>  r  the  form  of  a  monarchy,  was  to  some  eztenr 
trof »  compared  with  some  othei  monarchies  of 
Europe.  And  on  the  other  hand,  it  was  a  matter 
of  surprise  that  oar  government,  under  the  form 
of  republicanism,  was  perhaps  the  only  kind  o( 
gnvernment  in  the  world,  that  had  real  monarchy 
in  it.  A  convi  t  in  England  was  pardoned  by  the 
Queen  ;  but  she  never  knew  any  thing  about  it ; 
it  was  done  by  a  cabinet.  The  King  and  Qieen 
were  persons  of  straw.     Why  should 


punishments.  He  would  not  go  as  far  as  the 
gentleman  from  New  York,  who  said,  and  per- 
haps he  spoke  hastily,  that  it  never  should  be 
exercised  as  an  act  of  mercy.  It  was  not  for  frail 
and  erriojg  humanity,  whose  dependence  on  the 
Divine  forbearance  and  mercy  was  daily  recog- 
nized, to  assert  or  act  on  such  a  principle. 

Mr.  STOW  moved  a  substitute  for  the  proposi- 
tion of  Mr.  Stephens,  as  follows : 

Afterthe  word  «•  pToper,»*  add  "  Bat  the  Legislature  maj. 


by  law,  require  that  notice  •hall  be  given  to  a  jadge  before 
whom  the  convict  was  tried,  or  to  the  district  attorney  of 


for 

granting  a  pardon,  and  the  documentary  evidence  on 
which  hm  acted,  with  the  $ecraiary  of  State.'*  « 


we   be   so 

peculiar — when  a  monarchy  repudiated  this  one  ^.  »      v  ^  .^  .    •  .   . ^" 

L«.,«  »«...i»»  ^m.A  «^.i*n«fi  it  ;«•«  o  ^>A«ii«.-m  «f  ^t^^*v7   ^**®  county  where  the  conviction  waahad,  or  to  both  sueh 
man  power  and  turned  it  into  a  creature  of  straw?  ^^^^  and  district  attorney,  before  a  pardon  .haU  bo  grlSt. 
Why  should  we  insist  on  having  a  real   man   ex.   ed;  and,  alto,  that  the  Oo^ernor  shHll  aie  hii  lea^ont  for 
ercising  I  he  whole  power  alone.'    And   this  too 
where  the  general  feeling  in  The  country  was  a- 
raiDSt  these    one-roan  decisions,    whether  by  a 
judfl^e    or    an     Executive?      As    t<>^   dispensing 
with    this    power    altogether — ^this     preroga- 
tive of  mercy — he  would   not  do  it— he  would 
rather  go   for  having  it  precisely  as  it  was. — 
Never,  until  the  principal  was  established  that  a 
bird  in  the  hand  was  worth  two  in  the  bush,would 
he  give  it  ap  for  a  moment.    He  recollected  that 
in  Vermont  some  two  years  since,  two  men  were 
sentenced  to  be  hung  on  their  own  confession,  as 
having  murdered  a  man,  who  was  before  the  day 
of  execution  found  alive  and  brought  into  Ver- 
mont    The  people,   without   waiting    for    the 
formality  of  a  pardon,  opened  the  prison  doors 
and  let  them  out.    There  most  exist  the  pardon- 
ing power  to  interpose,  fer  evidences  of  the  in- 
nocence of  a  convict  might  come  to  light  even 
but  a  few  moments  before  the  time  of  execution 
— be  would  not  leave  the  lives  of  persons  to  stand 
on  the  mere  naked  law.     It  would  be  found  that 
if  it  did  not  exist  elsewhere  that  juries  would 
exercise  it    There  were  strong  subpicions  pre- 
vailing of  an  abuse  in  the  exercise  of  the  paraon- 
iag  power,  and  the  effect  of  it  may  be  to  control 
the  ^Ixecutive  to  the  great  injury  of  the  cause  of 
humanity  and  mercy.    And  in  order  to  avoid  such 
a  state  of  things  he  was  in  fovor  of  an  Executive 
Goancil,  not  merely  for  this  par  pose- but  for  some 
others  he  would  not  now  mention.    It  was  al- 
resuly  in  existence  in  many  of 'the  New  England 
States  where  it  worked  well. 
Mr.    TALLMADGE*^  did  not   know  that   be 

should  object  to  this  proposition  for  an  Executive 

Council  when  it  came  properly  before  the  Con- 

vetttioD,  but  it  was   hardly  in  order  to  discuss  it 

now.     But  the  policy  of  this^  State,  Mr.  T.  said, 

since  the  formation  of  this  government,  had  been 

to  choose  men  capable  for  their  places,'  and  to 

hold  them  responsible,  and  for  their  action.    She 

stood  on  the  same  rock  now.      If  New  Englatid 

had  her  Executive  council,  be  it  so,  far  be  it  from 

him  to  say  that  it  was  wrong.  But  he  did  not  feel 

the  necessity  for  this  new  radical  change  in  the 

principles  upon  which  our  Government  had  been 

meed  from  its   foundation  down  to  the  present 

time*    And  when  it  war  in  order  he  should  pro- 


pose his  amendment  with  a  view  of  rest<u[ing  this 
section  to  the  shape  in  which  it  sto<m  in  the 
piesent  Constitution. 

Mr.  STOW  went  on  to  sustain  this  amendment 
He  regarded  the  pardoning  power  as  indispensa- 
ble—not merely  as  an  exercise  of  mercy—hut  as 
often  a  matter  of  absolute  right  that  the  convict 
shmild  be  pardoned— and  to  pMveat  tzcesvive 


Mr.  S.  said  the  pardoning  power,  as  he  had 
shown  before,  was  indispensable,  as  a  matter  of 
public  policy.  The  notoriety  proposed  to  be  given 
to  applications  for  pardon,  and  the  grounds  for 
them,  would  often  defeat  the  object  and  endanger 
the  public  safety,  as  for  instance,  in  a  case  of  wide 
spread  conspiracy  against  society.  He  preferred 
also  to  see  the  power  vested  in  the  Executive,  . 
where  exp<irtence  had  shown  it  generally  to  have 
worked  well.  Any  errors  that  had  arisen,  were 
fVom  misinformation,  or  want  of  information,  and 

this  he  proposed  to  remedyljy  his  an\endment. 

He  was  op p -sed  to  the  proposition  for  an  execu- 
tive council  as  tending  to  divide  and  thus  to  frit- 
ter away  if  not  destroy  the  responsiblliiy.  The 
State  Prison  Inspectors  were  the  last  men  he 
should  select  to  compose  such  a  board.  If  he 
wanted  to  select  a  ma.i  to  assist  a  Spanish  priest 
in  improving  on  torture,  he  would  apply  to  those 
vho  had  had  the  keeping  and  managing  of  state 
prison  convicts.  Mr.  S.  would  give  the  Legisla- 
ture snme  slight  power  over  the  inode  in  which 
the  Governor  should  exercise  this  power,  and  this 
was  the  only  modification  he  would  make. 

Mr.  MORRIS  opposed  the  amendment  It 
made  delay  necessary.  He  had  anoth  er  obj  ection 
— and  he  spoke  from  practical  observation  when 
he  said  that  when  a  man  had  been  convicted  by  a 
conspiracy,  and  that  conclusively  shown,  the  eflect 
of  such  a  notice  as  this  would  be  to  add  perjury 
upon  perjury.  Afain,  it  was  unnecessary,  for  he 
knew  the  fact  to  be  that  the  Executive  always 
took  the  precautions  suggested  in  this  amend- 
ment>— applying  always  to  the  judges  and  the  dis- 
trict attorneys  for  their  notes  of  testimony  and  their 
opinions  upon  the  case.  No  doubt  Executives 
had  erred  sometimes ;  but  these  errors  were  on 
the  side  of  mercy,  and  for  that  human  nature 
should  not  be  censured.  He  trusted  the  commit- 
tee would  not  adopt  the  amendment 

The  question  was  here  taken,  and  Mr,  Ste- 
PHXif's  amendment  negatived. 

Mr.  W.  TAYLOR  offered  the  followine.  on 
behalf  of  Mr.  Chatfieu)  ;  * 

Alter  the  word  "pn»epe»  inaerrt  "  but  before  any  raeh 
pardon  chad  be  gi  anted,  the  (ospeotora  of  the  State  priaoa 
■hall  inquire  inio  the  case  of  every  convict  for  whom  a 
pardon  chail  be  aiked,  and  shall  communicate  to  the  Go* 
Yernor  ail  the  faeu  and  circiunetanctfa  in  relation  thereto.' 
Mr.  W.  TAYLOR  said  his  impressions  were  in 
favor  of  leaving  the  section  as  it  was  reported.— 
There  could  no  evil  however  result  from  this,  as 
it  required  nothing  more  than  the  Governor  had 
felt  it  indUmbent  on  him  to  do  without  it 
'  Mr.  NICHOLAS  did  aot  believe  that  fay  pub 
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lie  officer  ever  withheld  such  information  when 
applied  to  for  it  ?  This  amendment  then  could 
have  no  other  effect  than  to  subject  the  officers 
designated,  to  importunities  from  the  friends  of 
convicts.  

Mr.  PATTERSON  remarked  that  the  keepers 
of  the  prisons  were  to  be  applied  to  for  this  infor- 
mation, if  any  one.  The  inspectors  knew  noticing 
of  these  cases ;  nor  in  all  cases,  were  persons  for 
whom  pardons  were  asked,  confined  in  the  State 
prison. 

The  question  being  taken,  the  amendment  was 
rejected. 

.  Mr.  HARRISON  moved  the  following  amend 
ment  to  this  5th  section : 

Bnt  no  penon  eonvictod  of  niirder,  whoM  MnteBco  of 


«n  oommutad  into  imprisonnioBt  for  lir«  la  a 
State  Pritoni  iball  be  pardoned  efterwarda,  exo<  pt  npoo 
proofofinnoceoce.  Inaanityof  the  conrict  at  the  time  the 
erime  was  eommictedi  or  Aich  irregulaiitiea  in  the  pro- 
ceedinga  ol  the  court,  or  niUgating  circamalanoes  in  the 
eaae,  a«  shall  render  the  interferenoe  of  the  lilxeeutiTe  ne* 
ceaaaxy.  Every  such  case  It  shall  be  the  duty  of  the  Oo- 
veraor,  in  his  discretion,  to  report  to  the  Senate,  with  a 
comprehensive  statement  of  meta  and  clrcamatanoea,  for 
their  determination  thereoBi  and  a  m^rit  j  of  the  Senate 
may  direct  the  sentence  to  oe  raveraed,  or  that  a  pexdon 
be  granted  to  the  criminal. 

Mr.  TALLMADGE  moved  to  strike  out  of  the 
4th  section  these  werds:  "He  majr  commute 
sentence  of  death  to  imprisonment  in  a  State 
prison  for  life.  He  may  grant  pardons  upon  such 
conditions,  and  with  such  restrictions  and  limita- 
tions as  he  may  think  proper."  He  said  that  the 
Constitution  of  1777  gave  the  Governor  the  power 
to  pardon  in  all  cases  exqept  those  of  treason  and 
murder.  And  in  1821  ** murder*'  was  put  in  the 
general  list  of  pardons  which  he  might  grant,  and 
*<  treason  and  impeachment"  were  made  excep- 
tions. In  1777  the  Governor  had  the  power  to 
reprieve  until  the  Legislature  met^  and  they  had 
the  power  to  pardon.  So  that  the  jewel,  the  dia- 
mond of  mercy,  might  hang  upon  the  crown  of 
Sower ;  the  power  to  suspend  execution  given  to 
le  immediate  and  active  asent  of  power,  the 
Executive— leaving  the  details  of  the  pardon  to 
the  Legislature,  from  time  to  time.  The  princi- 
ple of  mercy,  the  power  to  renrieve,  being  in  the 
nands  of  the  Executive,  and  leaving  the  details 
of  pardon  to  the  Legislature,  from  time  to  time. 

Mr.  BRQWN  was  opposed  to  having  this  mat- 
ter left  to  the  Legislature,  at  all.  He  hoped  the 
motion  to  strike  out  would  not  preyail.  He  had 
occasion  to  look  at  the  Constitution,  last  winter, 
while  the  case  of  the  Delaware  county  prisoners 
en^^ed  the  public  attention,  and  he  was  sur- 
prised to  find  no  express  authority  in  the  Consti- 
tution to  the  Executive  to  commute  sentence  of 
death  to  imprisonment  in  the  State  prison.  He 
however  found  the  power  in  the  statute. 

Mr.  WORDEN  begged  to  ask  the  gentleman 
fropi  Orange  if  he  was  not  aware  that  doubts  ex- 
isted as  to  the  Constitutionality  of  the  statute  ? 

Mr.  BROWN  said  he  was  aware  of  that  diffi- 
culty, and  he  therefore  was  glad  to  find  the  com- 
mittee had  embodied  the  power  in  the  article  of 
the  Constitution  under  consideration.  He  hoped 
it  would  be  suffered  to  remain  where  it  was,  as 
necessarily  connected  with  the  just  and  prudent 
exercise  of  the  pardoning  power. 

Mr.  srOW  moved  lo  amend  the  section  by  in* 
serting  after  the  vTord  *<  proper**  in  the  6th  line« 


(he  words  loliowing  lo  wit : — *•*  But  the  legisla* 
tore  may,  by  law,  require  that  notise  shall  begiv* 
en  (0  a  judge  before  «  hom  the  convict  was  tried, 
or  to  the  District  Attorney  of  the  couoty  where 
the  conviction  was  had,  or  to  both  such  Judge  and 
District  Attorney,  before  a  pardon  shall  be  grant, 
ed  j  and  also  that  the  Gov.  shall  file  his  reasios 
for  graniing  a  pardon,  and  the  documentary  evi- 
deoces  on  which  be  acted,  with  the  Secretary  of 
State/* 

Mr.  BROWN  in  reply  lo  a  question  from  some 
member  stated  the  course  pursued  now  was  to  call 
un  the  governor  (or  this  information,  and  he  was 
always  willing  to  furnish  it. 

Mr.  STOW  said  that  great  difficulty  and  much 
evil  had  arisen  in  many  cases  from  the  Governor 
neglecting  to  give  notice  of  bis  intent jon  to  pardon, 
to  the  Judge  or  District  Attorney  before  whom  a 
criminal  was  tried. 

The  amendment  was  rejected,  4&  noes  to  38 
ayes, 

Mr.  CROOKER  then  moved  to  strike  out  the 
sixth  section  and  insert  the  following: — 

"  The  governor  shail  have  the  power  te  giant  repiievae 
and  pardoni,  or  maj  commote  the  sentence  to  impriwn 
ment  lor  life,  or  a  term  of  yean,  and  with  tnch  re«tric- 
tiont  and  Maitatiuas  as  he  may  think  pveper,  after  con 
viction  in  ail  csms,  except  treasoB,  where  the  penalty  of 
the  crime  is  death,  Anl  upon  cobvicUons  ior  treasca  he 
shall  have  power  to  suspend  the  execuiion  of  the  sentence 
until  the  case  shall  be  reported  by  him  to  the  legislature 
atitsnextseasioa,wheB  the  legisiatare  shall  either  pet- 
don  or  direct  the  eaeottUon  oi  the  sentence  or  grant  a  far- 
ther reprieve  *• 

Mr.  MORRIS  asked  Mr.  C&ooKsa  if  he  meant 
to  include  impeachments. 

Mr.  CROOKER  said  that  he  did.  He  also  said 
several  gentlemen  have  complained  of  abuses  in 
the  ezercitte  of  the  pardoning  power,  and  we 
have  been  told  of  the  gieat  niunbers  who  hare 
been  the  sobjects  of  executive  clemency  In  former 
years.  He  was  one  of  those  who  do  not  believe 
that  too*  many  pardons  have  beea  granted.  On 
the  contrary  he  believed  theie  have  been  by  iiaf 
too  few.  He  admitted  that  oAentimes  the  wrong 
individuals  have  been  set  at  liberty.  No  com* 
plaints  of  an  undue  exercise  of  the  pardoniog 
power  comes  from-tbe  country.  The  cases  where 
abuaes  have  occurred,  it  any,  are  those  arising  in 
large  towns  and  cities.  And  who  are  the  iji£vi- 
duals  who  in  almost  all  cases  are  the  subjects  of 
executive  tavor  ?  Th^  are  the  rich  and  the  rela- 
tives of  the  noh  and  power lul,  and  not  the  hum- 
ble poor-  They  are  uAentimes  of  the  worst  class 
of  convicts.  Such  convicts  can  always  procore 
the  means  of  reaching  the  GovemoK's  ear,  while 
by  far  the  laigest  class  of  convicts  are  placed  en- 
tirely beyond  the  executive  clemency  fa^  poverty. 
But  a  few  years  since  he  wa»  present  at  the  trial 
and  conviction  of  an  aged  and  ignorant  man  for 
the  crime  of  offering  to  pass  a  counterfeit  fifty- 
cent  piece.  The  evideoce  was  iostifficient  Co 
procure  a  conviction  under  any  circnmstancee.—- 
The  old  man  was  poor  and  a  slrangery  and  be 
served  a  term  in  the  prison  at  Auburn.  He  alee 
knew  amither  case  where  three  individuals  were 
concerned  in  stealing  a  few  bosbels  of  wlieat  fram 
a  barn.  The  principal  rogue  neaped  atrial  by  means 
of  his  money.  The  second  mhn  was  convicted 
and  sentenced  to  two  years  imprisonment  The 
humble  and  ignorant  hireling  teamster  was  oon- 
victsd  aiid  esnittnyed  to  leven  yaais  coBinunent, 
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a&d  is  DOW  serving  his  last  year  in  Atibarn.  He 
was  a  mere  driver— net  the  owner  of  the  team — 
the  most  ignorant,  and  least  guilty  of  all.  But 
he  was  poor,  and  without  influential  friends  to 
intereeae  in  his  behalf.  Another,  and  a  stronger 
case,  was  one  occurring  in  his  own  county,  and 
in  which  he  had  a  humble  share.  It  was  tried  in 
January  last,  and  he  acted  as  counsel  for  the  peo- 
ple. The  individual  was  tried  for  attempting  to 
nire  a  man  to  burn  a  mill.  The  only  witness  was 
the  accomplice;  and  instead  of  that  witness  being 
supported  by  evidence  of  any  kind,  he  was  im- 
peached, both  by  bis  bad  character,  (since  found 
to  have  been  notorious,)  and  by  his  own  repeated 
declarations,  out  of  court,  that  his  charge  was 
false.  But  the  individual  was  convicted,  and  is 
now  in  Auburn.  In  this  case,  he  apprehended 
there  was  but  one  opinion,  in  the  place  of  trial — 
and  that  was,  that  the  prisoner  was  entirely  inno- 
cent of  the  Crime  for  which  he  was  convicted. 
If  a  petition  for  his  pardon  should  be  presented 
to  him,  he  should  feel  bound  to  sign  it.  But  he 
loo  is  poor,  and  no  ariQ  of  power  is  raised  for  him. 
There  is  no  way  now  to  bring^  the  ooor  convictf s 
case  within  the  pale  of  £xecuti?e  clemency «  He 
desired  to  remedy  this  evil.  He  proposed  to  take 
away  from  the  Governor  the  paraonmg  power,  in 
all  cases  of  conviction  for  offences  punishable  in 
a  state  prison.  His  amendment,  if  adopted,  will 
relieve  him  from  this  onerous  duty.  The 
Govern br  is  usually  elected  from  otner  con- 
siderations than  his  ability  to  judge  and  de- 
termine nice  legal  questions.  He  is  also  a 
politician  and  may  by  possibility  be  biassed  in 
the  exercise  of  this  important  power  by  political 
or  other  improper  considerations.  He  proposed 
to  relieve  him  from  both  the  labor  and  the  sus- 
picion of  partiality.  If  his  amc  ndment  should  be 
adopted,  he  proposed  to  confide  the  pardoning 
power  in  all  State  prison  cases  to  a  Board  ol  Com^ 
missioners  to  be  located  either  at  the  prisons  or 
in  this  city,  he  cared  not  which.  ThiB  Board 
should  be  composed  of  able  and  learned  men  and 
placed  if  possible  beyond  the  reach  of  the  sus- 
picion of  favoritism  or  the  influence  of  political 
considerations.  To  this  Board  he  would  require 
the  court  before  whom  a  convict  was  tried,  to  re- 
turn a  full  copy  of  the  evidence  in  the  case,  to- 
gether with  a  copy  of  the  indictment  and  the  de- 
cisions of  the  court  on  all  questions  decided  at 
the  trial  whenever  required  to  do  so  by  the  coun- 
sel for  the  convict  By  this  or  some  similar 
coarse  the  case  of  the  poor  convict  could  be 
hrought  within  the  reach  of  mercy.  That  mercy 
is  now  denied  him.  By  the  present  system,  how- 
ever innocent  the  poor  convict  may  be,  of  the  of- 
fence of  which  he  is  convicted,  no  door  of  relief 
is  open  for  him.  He  goes  into  prison  guiltless, 
serves  out  his  term,  and  comes  out  for  revenge 
and  educated  for  crime.  The  State  of  New  York 
owes  it  to  the  poor  convict  to  bring  lus  case  with- 
in the  power  of  pardon.  In  effecting  this  object 
he  cared  but  little  who  shall  be  the  Commission- 
ers or  where  they  shall  be  located.  But  he  would 
require  them  patiently  to  ezamine  every  case  pre- 
sented for  their  decision. 

The  amendment  was  put  and  lost 

Mr.  BROWN  moved  to  strike  out  in  the  10th 
line  cdl  after  the  word  ^'reprieve,"  and  down  to 
the  end  of  the  section  thus:   to  strike  out  aU 
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this : — ''He  shall  in  his  annual  message  commu- 
nicate to  the  Leffislature  each  case  of  reprieve, 
commutation,  and  pardon  Ranted  since  the  next 
previous  annual  mes^^e  of  the  Governor,  stat- 
iQg  the  name  of  the  convict,  the  crime  of  which 
he  was  convicted,  the  sentence  and  its  date,  and 
the  date  of  the  commutation,  pardon  or  reprieve." 

Mr.  WORDEN  asked  if  the  Legislature  had 
not  the  power  to  get  at  this  information  now. 

Mr.  BROWN  said  that  they  had;  but  there 
were  other  reasons  why  the  (Governor  should  not 
communicate  this  information  to  the  people  in 
this  way.  The  message  of  the  Governor  is  a 
grave  and  important  state  paper ;  and  it  should 
not  be  disfigured  with  the  names  of  criminab 
who  may  have  been  pardoned  within  the  preced- 
ing vear. 

Mr.  MORRIS  said  that  the  committee  had  p«t 
that  clause  there  to  operate  as  a  check  on  the  op- 
erations of  the  Governor  in  respect  to  the  pardons 
he  may  have  granted  during  the  preceding  year. 
And  they  inserted  the  proviso  that  he  shoukl 
communicate  this  information  relative  to  these 
pardons  in  his  annual  message,  so  that  the  whole 
community  might  have  this  information  before 
them.  He  would  therefore  in  order  to  meet  the 
objections  of  the  gentleman  from  Orange  (Mr. 
Bmowir)  strike  out  these  words,  "in  his  annual 
message,"  and  insert  annually. 

Finally,  after  various  suggestions,  the  words 
**  In  his  annual  message"  were  stricken  out,  and 
also  the  words  **  granted  since  ^e  next  previous 
annual  message  of  the  Governor."  This  was 
adopted  without  disseut.  ^ 

Mr.  CROOKER  thea  ttoved  to  insert  after  this 
sentence — ••  He  may  commute  sentence  of  death 
to  imprisonment  in  a  State  prison  for  life,"  the 
words  •«  or  for  a  term  of  years." 

Mr.  PATTERSON  was  opposed  to  this;  where 
the  Governor  is  allowed  to  commute  sentence  of 
death,  he  would  confine  his  power  to  imprison- 
ment for  life. 

Mr.  CROOKER :    Suppose  it  was  a  boy  ? 

Mr.  PATTERSON :  iVell.  if  it  was  a  boy  who 
committed  murder  I  would  punish  him. 

Mr.  tWATERBURY  said  he  liked  the  words 
*«  a  term  of  years"  better. 

Mr.  BAaiOOM  said  that  it  may  weH  be  conten- 
ded ihat  atier  ihc  Oav.  shall  have  grautrtl  a  re- 
'prii^e  or  condifional  pardo»i— that  the  pardoning 
jKwer  is  expended, and  a  lull  pa. don  denied  in  a 
ease  when  ihe  innocence  of  a  party  may  be  appa- 
rent. 

Mr.  0*CONOR  said  that  hi* colleague  (Mr.SHcr. 
A  an)  had  a  resoluiioa  contaiuing  this  whole  sub- 
ject 

Mr.  SHEPARD  submitted  bis  resolution  to 
be  considered  hereaftipr. 

Mr.  CROCKER'S  am**Ddc)ent  vtas  put  and  lost. 

.Mr.  ARCHER  moved  lo  amend  by  adding  after 
sect  ion  5,  the  words : 

"  In  caae  the  LegUlatur*  sboald  abdiah  caoltai  mmlch- 
meutt,  the  Oovemor  shall  hove  bo  power  to  pardoDor 
»h<yxt«B  the  r^rai  of  hapriMament  otsuch  pergoas  ai  mar 
be  coovloiad  oC  Moinlar,  eiecapt  yritk  tha  imaaiaoaa  oca. 
Mill  ef  both  bcwMtoaa  o(  tka  UihhUiif/'  """^  "^ 

Mr.  CROOKER  suggested  the  word  "umdI- 
moQS*'  should  he  strickm  out.    This  vPas  done 

Mr.  RICHMOND  said  he  hoped  (hey  would 
have  it  so  as  that  it  should  be  by  a  majority  of  iH 
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tiie  oiembert  of  the  Lcgidature  elected.  He 
wanted  that  fixed  atl  through  the  Constitutioa. 

The  amendmeDt  was  lost. 

Mr.  RHOADES  moved  to  amend  the  5th  sec- 
tion, by  adding  after  the  Word  '*ofiencefl"  in  the 
2d  line  the  words,  "  except  for  which  the 
offender  may  be  sentenced  to  the  State  prison* 
and" 

Mr.  SHEPARD  then  called  up  his  amendment 
It  was  as  follows : 

Substitute  iov  the  flnt  part  of  tha  netion  down  to  aad 
iaclttding  the  word  "lliultatioM,*  theie  wocdi  :~'<Tlio 
OoTeraorihall  have  power  to  grant  commntrntioaa,  and 
paido&a  after  conTictioo,  exoepcin  eaaea  of  treaaon  and 
impaachmant,  in  anch  manner,  on  inch  tenna,  and  oader 
aach  raatriotiona  aa  he  maj  think  proper.* 

Mr.  SHEPARD  said  that  this  was  an  impor- 
tant alteration  in  the  phraseology;  and  rendered 
the  matter  clear  as  to  the  general  power  of  com- 
mutations. As  it  stood  in  the  statute  they  were 
controlled  by  the  Constitution.  The  committee 
teemed  to  have  been  in  a  fog  here.  They  gave 
the  power  to  commute  for  treason. 

Mr.  WORDEN  thought  the  phraseology  was 
better — the  language  and  meaning  clearer  tlian 
that  of  the  committee;  and  he  hoped  it  would  be 
adopted. 

Mr.  MORRIS  assured  bis  young  colleague  (Mr 
Shkfabd)  that  the  committee  had  not  been  in 
a  tog;  they  had  not  repotted  this  without  knowing 
something  of  what  they  were  about. 

Mr.  SHEPARD  begged  to  explain.  He  had 
no  intention  to  impute  ignorance  to  any  member 
of  committee  No.5-— nothing  could  be  farther  from 


his  feelings— but  he  (^  think  that  I  be  pro?  isioos 
reported  in  regard  to  cBmmotation  of  sentence  of 
death  to  imprisonment  in  a  Slate  Prison  for  life, 
was  inconsistent*  with  the  exception  ot  reprie?<>s 
and  pardons  after  conviction  in  cases  of  treason. 
The  power  to  commute  sentence  •f  death,  being 
ffiven  generally,  he  bad  no  doubt  it  was  applica- 
ble to  cases  of  treason,  yet  (he  policy  of  our  gov- 
ernment was  against  such  a  commutation  and  in 
favor  of  keeping  that  right  to  the  legislature  It 
was  true  the  new  pro?isioB  reported,  was  taken 
from  a  Statute  of  the  State,  but  as  a  statute  it 
would  be  overidden  by  the  Consitution,  while  as 
a  paitof  that  iostrumentf  it  must  stand  so  long  as  it 
could  be  construed  wit  h  the  other  parts.  Upon  this 
mode  of  construction  the  power  to  pardon  in  cases 
of  treason  might  be  exercised  by  the  Go?ernor  and 
he  (Mr.  S.)  did  not  suppose  that  to  be  the  design 
of  the  committee. 

Mr.  SHEPARD  ga?e  wav  to  a  motion  to  rise; 
and  the  committee  rose  and  reported. 

The  Convention  then  adjouined  tiU  tc^orrow 
morning  at  9  o'clock. 


TvxsDAT,  (351ft  ctojr,)  July  14. 
Prayer  by  the  Rev.  Mr.  HuirmroTow. 
Mr.  TOWNSEND  moved  an  enquiry  ae  to  the 
.  establishment  of  a  State  Board  of  Assessors  with 
power  to  equitably  adjust  the  relative  appraiJse- 
ment  of  the^  real  and  personal  estate  in  the  several 
counties,  with  reference  to  a  just  and  uniform  levy 
of  the  State  or  National  ^tirect  taxation.  Agreed 
to. 

On  motion  of  Mr.  BAKER,  the  convention  went 
into  committee  of  the  whole  on  the  report  rela- 
tive to  the 


P0W£R8  AND  DUTIES  OF  THE  GOVERNOR,  Iw. 

Mr.  CHATFIELD  in  the  Chair. 

The  question  was  upon  the  following  amend- 
ment by  Mr.  Srbpard,  to  the  first  part  of  the 
fifth  section: 

The  Gorarnor  ahaU  have  power  to  giant  leprievas. 
commuUtiona  and  pardona  after  conTietioa»  esnept  in 
eaaea  of  treaaon  and  impeachment,  in  inch  manner,  on 
inch  tenna,  and  nnder  aoch  reatzictiona  aa  he  mcv  thiafc 
propar.  "^  ""^ 

Mr.  SHEPARD  begged  the  indulgence  of  the 
committee  in  defence  of  the  amendment  offered 
by  him  yesterday.  It  did  not  differ  materially 
from  the  proposition  reported  by  the  committee 
of  which  his  colleague  (Mr.  Mokris)  was  chair- 
man, except  in  bestowing  upon  the  Executive 
the  power  to  commute  sentence  of  death,  with- 
out imposing  any  limitation  as  to  the  penalty  that 
should  be  substituted.  Mr.  S.  regretted  that  the 
expediency  of  the  pardoning  power  had  been  ques- 
tioned. This  power  had  been  exercised  in  all  coun- 
tries, in  all  ages,  and  under  every  Constitution 
and  form  of  government    Its  necessity  was  ap- 

farent  in  8  vast  number  of  cases,  where  injustice 
ad  been  done  to  the  prisoner  by  a  wrongfbl 
conviction— where  it  was  an  instrument  in  the 
due  administration  of  some  branch  of  the  govern- 
ment, and  where  it  was  required  by  the  policy  of 
our  criminal  system.    It  was  painful  to  consider 
that  the  innocent  were  sometimes  convicted.— 
The  forms  of  law,  though  wisely  framed,  oftea 
failed  to  answer  the  ends  of  justice,  and  became 
subversive  of  the  first  principles  of  right;  and 
even  if  this  were  not  so,  they  were  administer- 
ed by    the  hands  of  men  whose  common   lot 
it  was  to  err.     Thus   the   innocent  fell  vic- 
tims to  those  rules  of  law  that  were  instituted 
for  their  protection.    Th^re  were  manv  convic- 
tions, on  record,  upon  the  testimony  of  perjured 
witnesses— many  upon  the  testimony  ol  mistaken 
witnesses.    The  casee  ol  identity  attested  how 
prone  men  were  to  mistake  and  how  fatal  mistakee 
had  been.  Then  there  was  another  class  ol  casee, 
swelled  into  peculiar  consideration  by  a  calender 
ofgloomy  examples  almost  too  shocking  to  con- 
template.   He  alluded  to  that  where  convictions 
had  been  founded  upon  circumstantial  evidence. 
And  there  was  still  another  class— unhappily   a 
large  class— where  the  public  sat  in  judgment  up- 
on the  accused  and  without  tbe  testimony  of  wit- 
nesses or  the  forms  of  iriat—by  tbe  mere  force  of 
their  own  sentiment  fastened  the  crime  upon  him 
beyond  ail  opportunity— all  hope  of  resistance.-* 
Todeny  a  pardon— speedy  and  unconditional  In 
these  cases  would  not  only  be  an  act  of  simple 
injustice,  but  one  revolting  to  the  human  heart. ~« 
Again  the  pardoning  power  was  often  necessary 
lo  the  due  administration  of  some  branch  of  the 

government    He  would  put  but  one  instance. 

Orhnes  were  generally  achieved  by  concerri^- 
Instances  of  solitary  crime  were  moci  more 
rare.  Society  too,  had  most  lo  fear  fk'om  such  of- 
fences, for  foresight,  skill,  and  boldness  were  in  a 
great  degree  the  results  of  combination  and  con- 
fidence in  associatee.  There  was  a  pride,  too,  in 
compassing  the  object  snd  mutnal:ty  ot  danger 
rendering  it  lees  fearful.  The  pardoning  power 
broke  into  these  leagues  and  discovered  the  secret 
pathsof  crime  by  bestowing  immunity  upon  one 
of  the  oienders,  if  He  womid  expose  hie  associate* 
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and  8«?e  the  public  from  their  aggreMion.   Agiio 
the   pardoning  power  wa«  often  called  for  bv  the 
policy  of  our  criminal  ayttem.    He  auppoaed  pun- 
uhment  bad  two  objecit,  I  he  prevention  of  crime 
and  the  reformation  of  the  otfender.    That  the 
Utter  ia  many  caaes  and  (he  former  in  a  few 
might  be  answered  by  the  eiteneion  of  mercy  to 
crimioaU  when  a  reformation  was  complete,  he 
bad  no  doubt    Bui  aside  from  this  consideration 
the  remark  of  the  gentleman  from  Clinton  (Mr. 
Stetson)  ou^ht  not  be  forgotten  that  there  were 
great  inequalities  in  our  criminal  system,  and  that 
puoishmeots  were  by  no  means  wisely  adjusted  to 
the  grade  of  oflences.    He  would  add  that  the 
character  of  the  prisoners,  whether  jutt  fallen  or 
coofirmedly  bad,  thede^ee  of  temptation  and  all 
thoae  matters  in  short  which  want  to  aggravate  or 
modify  a  crime  were  not  and  cotild  not  be  regard. 
«d  by  the  law.    He  was  therefore  decidedly  in  fa- 
vor of  the  pardoning  power  but  he  had  made  this 
classification  in  order  the  better  to  determine  in 
wlioae  hands  this  power  should  be  lodged  and  to  this 
branch  of  the  subject  ha  should  presently  allude. 
But  whoever  might  exercise  the  power  of  par- 
doB '  it  should  be  speedy.    In  the  first  class  of 
cases  he  had  put, «  sudden  reparation  should  be 
made  for  the  worst  imury  that  could  be  inflicted 
on  the  citizen — punishment  of  the  innocent  and 
that  ignominy  that  follows  punishment  clings  to 
the  reputation  and  too  often  blasts  it  forever.    In 
the  second  it  mlffht  be  requisite  to  discover  and 
reach  criminals  before  they  could  elude  the  grasp 
of  justice.    It  ought  also  in  many  instances  to  be 
seeret-^that  would  often  be  the  case  when  the 
dne  administration  of  the  government  demanded 
the  pardon — ^indeed  he  thought  in  most  cases 
where  the  pardon  was  upon  condition  to  discover 
joint  criminals.    Publicity  in  this  case  might  de- 
feat the  object  of  the  pardon.    When  fellows  in 
crime  heard  that  their  associate  was  to  be  par< 
doned  they  might  fly,  knowing  how  proTie  human 
nature  is  to  purchase  personu  liberty  at  the  ex- 
pense of  plighted  £utn.    He  was  therefore  op- 
posed to  the  amendment  of  his  colleague  (Mr. 
Stkphbks),  which  provided  for  the  publication 
of  notices  of  the  application  for  pardon  in  all 
cases;.    So  far  as  notice  could  be  given  to  the 
-public— to  courts — to  district  attornies,  he  was 
avorable  to  it    It  would  constitute  a  great  pro- 
tection to  society  against  pardons  that  ought  not 
to  be  granted.    And  such  he  regretted  to  say  were 
too  frequent—this  was  a  necessary— an  insepara- 
ble consequence,  from  the  ex  parte  nature  of  ap- 
plications for  pardons.    But  whoever  exercised 
the  pardoning  power  might  establish  rules  to  se- 
cure this  object  without  destroying  the  eflicacy  of 
that  power  for  some  of  its  most  useful  purposes. 
Ue  now  came  to  consider  in  whose  hands  the 
pardoning  power  should  be  vested!    That  it  would 
be  liest  exercised  when  granted  in  mercy,  by  those 
-who  had  seen  most  of  the  criminal  and  could  best 
juitoe  of  the  sincerity  of  his  repentance  ~he  had  no 
dowt  and  in  this  case  the  keepers  or  Inspectors  of 
the  prisons  were  Che  best  judges.    So  in  a  case  of 
extreme  punishment  in  consequence  of  the  undue 
severity  of  the  law  the  court  could  ju^e  better, 
'     but  in  tS»e  larger  number  of  cases  the  Executive 
was  clearly  b^r  qualified  to  determine  than  any 
other  ofifeer  could  possible  be.    When  a  convico 
tion  had  heeft  found  apon  the  peijutyor  mistake 


of  witnesses  against  the  supposed  criminal,  those 
facts  which  showed  the  perjury  or  mistake,  must 
have  been  unknown  to  the  court  or  the  convic- 
tion would  not  have  taken  place.    When  they 
came  to  light  they  could  as  easily  be  presented  to 
one  officer  as  another.    Whoever  mi^ht  examine 
them  could  and  would  consult  the  minutes  of  the 
testimony  on  the  trial.    This  was  the  practice  of 
the  present  Executive,  and  had  been  the  practice 
of  those  who  went  before.    But  when  a  convic- 
tion had  been  found  under  the  influence  of  public 
excitement  in  any  one  Quarter  of  the  State,  jus- 
tice could  only  be  sought  with  confidence  in  a 
quarter  not  liable  to  be  moved  by  the  fluctuating 
passions  of  the  day.    A  board  for  pardons  chosen 
from  all  parts  of  the  State— a  court  sitting  in  the 
region  wnere  excitement  might  prevail,  would 
not  in  his  judgment  so  eminently  meet  the  re* 
quirements  to  the  best  exercise  ot  the  pardoning 
power  as  a  single  Executive  chosen  by  the  whole 
people-Hrepresenting  all— caring  for  ul— capable 
of  speedy  and  secret  action — and  able  at  once  to 
consult  all  those  persons  who  best  knew  the  facts 
which  called  for  the  exercise  of  this  mighty  pow- 
er.   Where  a  pardon  was  granted  as  a  concution 
to  discover  other  ofienders,  the  chief  Executive 
officer  could  better  determine  whether  it  was  re* 
quired.    It  was  his  duty  to  execute  the  laws  and 
in  his  great  office  he  was  the  centre  of  the  whole 
system.    He  would  acquire  his  knowledge  of  the . 
particular  case  from  the  best  sources,  and  he 
would  act  with  unity,  consistency,  and  in  short 
for  the  best  interests  of  the  State,  so  &r  as  they 
could  be  subserved  by  humto  hands.    He  was  in 
favor  of  giving  the  power  of  commutation  as  pro- 
vided in  the  amendment    What  circumstances 
might  call  for  its  exercise  he  could  not  foresee. 
The  power  to  pardon  W9s  given.    It  was  a  greater 
power  than  that  of  commutation  and  ought  to  in- 
clude it    la  the  various  phases  of  criminal  in- 
tention— in  the  weakness  with  which  the  strong- 
est hands  execute  laws — ^in  the  defects  of  laws 
themselves,  and  above  all,  in  the  numberless  oc- 
casions that  mi^ht  call  for  the  exercise  of  the  par- 
doning power,  he  saw  powerful  reasons  agunst 
such  a  restriction.    He  therefore  hoped  the  com- 
mittee would  not  adopt  the  restrictions,  but  t^e 
the  amendment  as  it  stood. 

Mr.  T A6G ART  said  that  he  also  had  an  amend- 
ment  to  offer ;  and  he  had  hoped  that  the  gentle- 
man from  New- York  (Mr.  SHEPAan)  would  have 
shown  the  preference  for  his  own  amendment 
over  the  original  section,  but  instead,  he  had  fa- 
vored us  with  a  dissertation  upon  the  pardonii^ 
power.  Mr.  T.  believed  there  were  yery  few  in 
this  Convention  disposed  to  remove  this  power 
from  where  it  was  now  deputed.  He  objected  to 
the  provision  which  said  that  the  Governor  might 
**  giunt  pardons  upon  such  conditions  and  with 
such  restrictions  and  limitations  as  he  may  think 
proper."  It  was  an  universal  rule,  that  we  were 
not  to  use  our  own  so  as  to  injure  our  neighbors. 
This  provision  meant  that  tiie  Governor  might 
impose  his  own  conditions  for  pardon; for  in- 
stance, that  the  criminal  should  leave  the  State. 
Was  this  right  or  just  to  other  States  i  Certainly 
not  Hence  he  would  not  make  this  a  part  of  the 
Constitution,  so  that  it  could  not  be  changed  by 
the  Legislature  hereafter.  He  would  leave  this 
ittportBAt  power  where  it  was  new— a  provision  o| 
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Die  itatutes,  and  not  of  the  Constitution.  He 
should  oflfer  an  amendment,  at  the  Proper  time, 
embodying  his  views  on  this  point  Tiicre  was 
also  another  amendment  which  he  should  present 
There  was  but  little  doubt  but  that,  in  a  few  years, 
the  IsBt  relic  of  other  ages  in  the  criminal  code — 
Capital  Punishment— would  be  obliterated  from 
our  statute  books.  Whenever  this  should  be 
done,  he  would  provide  that  the  Legislature  might 
impose  such  restrictions  as  they  might  think  pro- 
per upon  Uic  pardoning  power,  in  cases  of  con- 
viction in  cases  of  muraer.  As  to  the  effect  of 
conditional  pardons  in  this  State,  he  would  cite 
an  instance  or  two,  and  then  close.  He  was  in- 
formed that  the  present  Executive  had  granted 
bat  two  conditional  pardons.  One  of  these  per- 
sons, rfter  being  again  arrested,  finally  agreed  to 
comply  with  the  terms  of  his  pardon,  and  went 
to  Canada.  In  a  fortnight  he  returned  with  a 
large  quantity  of  counterfeit  money,  which  he 
very  liberaJly  distributed  in  the  community,  and 
for  which  he  was  a^ain  tried,  and  sent  to  the  state 
prison.  In  the  ofter  case,  there  was  good  evi- 
dence to  believe  that  the  individual  committed  a 
robbery  on  the  boat  which  was  conveying  him 
from  Sing  Sing  to  New-York,  after  his  pardon. 
He  was  now  again  in  the  state  prison.  Nei- 
ther of  the  two  was  now  at  large.  This  was 
a  fair  comment  upon  the  propriety  of  conditional 
pardons.  He  wished  gentlemen  to  take  warning 
by  them. 

Mr.  HUNT  moved  to  amend  Mr.  S^cpard's 
amendment  bv  inserting  after  "  as  he  may  think 

g roper,"  in  the  6th  line,  the  words  "  or  as  may 
e  provided  by  law." 

The  CHAIR  said  that  this  was  out  of  order. 
Mr.  O'CONOR  referred  to  the  Governor's  pow- 
er to  pardon  under  the  Constitution  of  1777,  in 
all  cases  except  those  of  treason  and  murder;  and 
tdtbe  alterations  of  the  Constitution  of  1821,— 
•ivhere  the  power  to  pardon  in  cases  of  murder 
^TBS  given  to  him.  fiut  doubts  arose  under  this 
iboat  his  power  to  make  "  commutations**  in  cer- 
Xfxn  cases,  ^de  from  reprieves  and  pardons.  For 
his  own  part,  he  thought  that  the  Governor  ought 
to  have  that  power ;  it  would  be  a  matter  of  good 
policy  to  give  the  Governor  the  privilege  to  par- 
don or  to  commute  in  some  cases  under  certain 
conditions.  He  ought  to  have  it  in  cases  where 
paupers  had  been  sent  into  this  State  from  foreign 
countries ;  and  where  he  had  committed  a  felopy 
and  been  convicted  of  the  crime  it  would  be  very 
proper  perhaps  to  erant  a  pardon  upon  condition 
that  the  criminal  should  transport  himself  out  of 
the  United  States,  never  to  enter  it  again.  The 
power  of  commutation  was  certainly  narrowed  by 
bie  provisions  of  the  constitution,  which  pre- 
acribed  that  in  cases  of  murder  the  prisoner  was 
to  be  imprisoned  for  life  instead  of  sofibring  death; 
and  it  might  be  well  to  giv^  a  wider  latitude.— 
fie  was  disposed  to  favor  the  amendment  of  his 
colleague  (Mr.  Su£pabd)  as  making  the  section 
distinct  in  its  meaning  and  purposes,  and  as 
^opting  a  long  established  principle  existing  in 
the  Constitution  of  South  Carolina.  He  suggest- 
ed to  Mr.  Taggakt  that  he  might  effect  his  ob- 
ject in  preventing  the  conditional  pardon  from 
converting  our  sister  States  into  Botany  Bays,  to 
which  out  criminals  are  to  be  banished,  by  insert- 
ing «fter  tbe  amendment  of  Mr.  Shspaed^  if  it 


should  be  adopted,  a  provision  that  the  prisoners 
pardoned  upon  condition  of  leaving  the  State, 
should  also  he  obliged  to  lieave  the  United  States. 
Mr.  MORRIS  said  that  he  moch  preferred  the 
original  section,  as  it  now  stood.    The  committee 
in  dfawing  this  article,  where  it  was  intended  to 
preserve  the  power  as  it  was,  purposely  retained 
the  language  of  the  old  Constitution.    That  lan- 
guajj^e  TOing  known  and  settled,  and  although  the 
verbiage  might  be  improved,  yet  a  change  of  lan- 
guage might  unsettle  the  meaning  and  only  lead 
to  dt)ubt  and  litigation.    All   lawyers  knew  that 
the  change  of  a  single  word  in  a  statute  had  led  to 
excessive  liligation.     And  he  could  appeal  tu  his 
lay  friends  to  say  if  they  had  not  in  the  course  of 
their  dear  bought  experience  often  paid  large  fee* 
ro  settle  the  question  whether  a  change  ol  Ian* 
gua^e  was  not  a  change  of  the  law.     In  the  new 
matter  introduced  as  to  the  comrauiatiou,  the  com- 
mittee had  endeavored  to  embody  the  precise  pro- 
vision of  the  existing  statute,  under  which,  as  a 
/otoonly,  a  doubt  had  arisen  whether  the  Govern- 
or had  this  power.      The  committee   thought  it 
best  to  remove  this  doubt  by  making  this  at   once 
a  positive  provision  of  the  new  Cunsiitution,  Ai>d 
he  would,  in   reply  to  the  remarks  ot  his  learned 
and  eloquent  friend  from  New  York  state  that  the 
committee  intended    to  give  the  executive  the 
power  to  commute  punishment  als  >  in  aU  ease$ 
of  trecuon;  whilst  they  would  by  no  me^ns  al- 
low him  the  fiiU  potoer  to  pardon  in  cases  of 
treason,  they  wootd  allow   him  to  commute. — 
Above  all  things  the  committee  did  r  ot  wish  to 
leave  any  part  of  this  to  the  bias  or  caprice  of  the 
Leii^islature. 

Mr.  O'CONOB  replied,  pointing  out  wherein 
the  language  of  the  amendment  was  obscure  as  to 
its  meaninfi".  The  whole  scope  of  the  section  was 
to  extend  the  commutation  power  of  the  Governor 
to  cases  of  treatfon  and  impeachment  If  that 
was  really  intended,  it  ought  to  have  been  more 
clearly  expressed.  Mr.  CfC.  contended  also  that 
the  different  portions  of  the  section  were  incom- 
patible with  each  other.  One  part  of  it  provided 
that  the  Governor  npon  conviction  for  treason 
should  have  power  to  suspend  the  execution  of 
the  sentence  until  he  shall  report  the  case  to  the 
legislature  at  its  next  sitting,  who,  if  they  think 
proper,  may  pardon  or  grant  a  further  reprieve. 
This  in  one  part  of  it  the  Governor  would  have  the 
power  to  commute  sentence  of  death  to  imprieon- 
ment  for  life,  while  in  another  part  of  the  sec- 
tion, he  would  only  be  empowered  to  suspend  the 
execution  until  the  sitting  of  the  legislature. — 
The' obscurity  should  be  remedied  in  order  to  pre- 
vent future  controversies  in  relation  to  the  con- 
struction of  the  section.  And  if  the  Convention 
intended  to  adopt  the  idea  of  the  committee,  to 
g^ive  the  Governor  power  to  suspend  the  execu- 
tion of  the  sentence  in  cases  of  treason,  it  would 
be  necessarv  to  make  some  ver^  material  altera- 
tion in  the  language  of  the  section. 

Mr.  TALLJWADGE  urged  the  importance  of  a 
close  attention  to  this  question,  and  of  the  stronff- 
est  powers  of  intellect  being  exercised  in  the  ad- 
justment of  its  details.  Hm  the  question  occur- 
red to  gentlemen  as  to  what  was  the  condition 
and  extent  of  the  pardoning  power  and  where  it 
rested?  Did  the  l^islature  possess  a  concurrent 
pardoning  power  with  the  Executive,  or  was  it 
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^ven  excliuivelr  to  the  Executive  ?  The  ques- 
lion  shoold  be  fallj  understood,  and  we  should 
be  very  careful  how  a  single  letter  of  the  old  Con- 
stitution was  altered  in  this  particular. 

Mr.  WORDSN  said  that  when  this  question 
was  before  the  Legislature,  the  better  opimon 
seemed  to  be  that  the  whole  pardoning  power  was 
vested  in  the  Executive.  That  where  the  Con- 
stitution confers  exclusively  upon  one  department 
the  exercise  of  a  specified  power,  it  by  implication 
at  least  restricted  its  exercise  by  any  other.  This 
case  was  decided  in  the  Senate  last  winter,  and 
the  better  opinion  of  the  body  seemed- to  be,  and 
waSk  that  the  legislature  had  no  control  whatever 
over  the  pardoning  power. 

Mr.  VAN  SCHOONHOVEN :  That  was. not  so. 

Mr.  WORDEN:  Well,  I  wUl  no«  a^yMUr 
^fpintim — ^I  said  so  because  it  concurred  with  my 
opijiMm.    [Laughter.] 

Mr.  VAN  SCHOONHOVEN  said  the  decision 
axhd  opinion  was  the  other  way. 

Mr.  TALLMADGE  said  that  it  would  be  seen 
that  this  little  explanation,  and  what  had 
afareaic^  occurred,  confirmed  the  idea  he  had  sug- 
gested of  the  momentous  importance  af  gentle- 
taen  applying  their  minds  to  this  precise  point, 
and  laying  aside  of  all  collateral  considerations. 
Mr.  T-  urged  that  nothing  should  begone  to  dis- 
turb lone  established  construction.  The  statute 
law,  he  h24  thought,  was  created  under  a  doubt 
of  the  meaning  of  the  old  Constitutisi^  and  in  it 
the  legislature  del^ated  further  ]>ower  to  the 
Executive^  Therefore,  although  it  was  not  re- 
quired to  be  placed  here,  yet  doubt  having  been 
expressed  as  to  the  meaning  of  the  statute,  ne  was 
williuK  to  hav«.it  remain.  What  was  the  result' 
That  all  right  belonging  to  the  people  is  inherent  in 
them,  to  delegate  it  or  to  reserve  it  as  they  oho<»e, 
was  the  fundamental  principle  of  every  govern- 
ment. Mr.  T.  read  from  the  constitution  the  pre- 
vision that  the  Governor  **  shall  have  power,"  &c. , 
in  relation  to  granting  of  pardons,  contending  that 
xhe  exclusive  exercise  of  this  power  was  not 
thereby  conferred  on  the  Governor.  It  was  only 
delegated  so  far  as  certain  objects  were  concern- 
ed. Ifit  should  be  written  that  the  Governor 
should  have  the  power,  &.C.,  the  insertion  of  that 
little  article  would  b^ve  given  him  entireljr  and 
exclusively  the  power.  jBut  as  it  is,  the  omission 
of  it  shows  that  this  power  of  pardoning  was  pos- 
sessed by  the  co-ordinate  branch  of  the  lej^islature. 
It  was  therefore  a  subject  lor  consideration  whe- 
ther we  would  not  put  the  word  the  in  the  sec* 
ticm.  In  his  own  judgment  it  was  better  not  to 
do  it^->leave  it  as  xt  stood  in  the  present  constitu- 
tion. In  relation  to  the  power  of  commutation  of 
sentence  of  death  to  imprisonment  fi>r  life,  there 
was  a  question  in  which  doubts  had  ^rea4y  been 
expressed  as  to  construction.  His  idea  was  that 
power,  although  delegated,  yet  the  residuary  re- 
mained with  the  people ;  and  he  had  no  doubt, 
that  leaving  the  section  as  it  was,  that  if  the  Go- 
vernor did  not  see  fit  to  go  oo«  and  il  they  thought 
it  proper  and- their  dut^  to  pardon,  the  power  was 
in  nis  judgment  left  with  the  people  through  the 
legislature.  Such  was  the  present  constitution, 
as  established  by  long  established  rules  of  con- 
struction, which  he  would  but  lightly  disturb^ 
and  so  be  would  have  it,  with  the  slight  modifi- 
cation*  BO  as  to  provide  that  the  Governor  shall 


have  power  in  all  cases  to  commute  the  sentenc* 
of  death  to  imprisonment  for  life.  When  the 
amendment  was  in  order,  he  should  propose  it 

Mr.  STETSON  should  not  have  risen  but  for 
the  remark  of  the  chairman  of  the  committee, 
(Mr.  MoNROB,)  made  worse  by  the  gentleman 
from  Dutchess.  He  now  regarded  the  amend- 
ment of  the  gentleman  from  New- York  (Mr. 
SiiBFARn)'as  of  some  fanportance,  which  he  had 
not  before,  because  under  his  reading  of  the  sec»> 
ti(m,  there  was  no  change  from  the  old  Constitu- 
tion in  reigard  to  the  power  of  the  Governor  m 
cases  of  treason.  As  he  had  read  it,  the  (vovero- 
or  upon  conviction  of  treason  had  power  to  sq»- 
pena  the  sentence  until  the  case  was  reported  to 
the  next  legislature,  when  tbey  might  either  par- 
don or  direct  the  execution  of  tiie  criminal,  or 
grant  a  further  reprieve.  The  chairman  of  the 
committee  had  since,  however,  stated  it  to  be  the 
design  to  give  this  power  to  the  Governor  to  eom« 
mute  the  sentence  in  eases  of  impeachment  Ml 
S.  then  alluded  to  the  incompatibilities  pointed  out 
by  Mr.  O'CoNon,  contending  that  the  section 
could  be  so  construed  as  to  empower  the  Govern* 
or  to  pardon  and  reprieve,  as  well  as  to  commute 
the  sentence  of  death  for  treason.  By  the  intro» 
dttction  of  this  into  the  Constitution,  it  would 
have  established  a  new  principle,  and  destroyed 
the  exclusive  power  of  the  Legislature  in  cases 
of  txeason,  and  brought  it  within  Executive  co&- 
troL  Treason  was  a  political  offence  against  the 
sovereignty  of  the  State,  and  it  was  very  proper 
that  the  representatives  of  the  sovereign  power 
of  the  people  should  punish  it,  and  hence  the 
distincUon  in  the  Constttution.  This  proposition 
was  to  destroy  this,  and  to  give  the  power  exclu«> 
sively  to  the  Governor.  To  this  Mr.  S.  expressed 
his  opposition.  He  also  deprecated  the  possi- 
bility of  a  contradictory  construction  of  the  Con- 
stitution; and  to  remove  all  doubts  on  this  point, 
he  proposed  to  amend  so  as  to  read  that  upon  co«- 
vtction  for  treason  he  shall  "  ouiy"  have  power 
to  suspend  the  execution  of  the  sentence.  The 
insertion  of  the  word  only  would  settle  the  whole 
matter. 

Mr.  VAN  SCHOONHOVEN  could  not  agree 
with  his  friend  Irom  Ontario  (Mr.  Worobn)  that 
the  question  was  ever  settled  by  (he  legislature. 
So  far  from  thai  (be  indications  were  ail  the  other 
way.  There  wms  an  appUcation.  brought  before 
(he  Senate  (o  interfere  in  behalt  of  the  Delaware 
prisoners,  and  he  (Mr.  V.S.)  himsilf  introduced  a 
resulution  into  ihat  body  calling  upon  the  circuit 
court  to  rep<tf t  ai  length  the  testimooy  taken  on 
(he  occasion,  with  a.  view  of  having  the  Ugisla- 
tare  iolerfere  iu  their  behalf.  During  the  debate* 
It  was  suggested  *  bether  the  iegisUtuce  had  the 
power  lo  do  this,  and  a(t«r  further  discussion,  it 
was  deerasK]  proper  to  seod  the  question  to  the  ju- 
diciary coramiltee.  «And  as  he  believed,  at  the 
close  of  the  ses^uo,  (hey  made  a  re^rt— he  did 
recollect  precisely  what  it  W«s-^but  thought  it 
was  an  expression  of  doubt  as  to  the  power  of  the 
legislature — leaving  the  matter  pretty  much  as  it 
stood  before.  This  matter  should  be  settled  as  to 
whether  the  legiala(ure  bad  any  control,  or  wheth- 
er i(  was  left  exclusively  to  the  governor  or  not* 
His  own  opinion  always  had  bten  that  the  legis- 
Lature  did  have  that  power  under  the  present  con- 
stittttion.     fiut  this   was   the    body   and    the 
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time  to  settle  any  doubt  that  might  arise  on  the 
vubject  now.  He  was  opposed  to  gi^in^  the 
Governor  of  the  State,  be  ne  whom  he  might, 
exclusive  power  and  control  in  all  cases,  oe- 
cause  he  could  conceive  cases  where  his  pre- 
judices might  interfere  with  justice.  Was  it  not 
a  fact  that  many  men  who  were  convicted  and 
sent  to  prison  were  sent  there  wrongfully  ?  Not 
that  the  jury  failed  to  do  its  duty,  or  the  jud^e, 
but  in  the  imperfection  of  judgment  And  examin- 
-ation,  and  perhaps,  through  perjury.  It  was  not 
«t  all  to  be  assumed  that  because  a  man  went  to 
State  prison  that  he  was  necessarily  a  felon.  He 
had  no  sort  of  doubt  in  relation  to  the  cases  al- 
luded to  by  the  gentleman  from  Delaware  that 
those  men  now  in  prison  were  wrongfully 
there,  and  he  thought  if  the  time  was  one  to 
examine  the  8iyh]ecC  he  coold  fuUy  prove  that. — 
Supposing  that  hut  a  single  individual  case  occur- 
red in  the  course  of  a  year,  and  that  of  the  ISOO 
or  1600,  but  one  man  was  sent  wrongfully  to  pri 
eon,  and  that  the  Governor  either  from  a  wrong 
view  of  the  subject,  from  the  manner  in  which 
the  case  was  presented  to  him  or  from  prejudice, 
for  he  is  as  liable  to  its  influence  as  others,  fiora 
political  reasons,  or  any  other,  should  refuse  to 
interfere.  Should  there  not  be  power  vested  in 
•ome  body  of  men  to  look  into  and  supervise  such 
a  presentment  oi  facts.  It  was  contrary  to  the 
•nirit  and  genius  of  our  institutions  that  there 
should  not  be.  Where  should  this  right  then  be 
vested  except  in  the  legislature.  He  trusted  the 
convention  would  make  s(>me  provision  on  this 
subject  When  the  occasion  should  offer  (Mr. 
V.  S  )  avowed  bis  intention  to  offer  an  amend- 
•ment  to  this  purport.  He  only  made  these  re 
marks  to  suggest  to  the  Convention  that  this  vfw 
not  by  any  means  a  settled  cjuestion,  asheconterid- 
ad  was  evinced  by  the  action  ot  the  Legislature 
list  winter. 

The  question  being  taken,  Mr.  Shepard's 
amendment  was  rejected. 

Mr.  (yCONOR  said  that  the  question  was  no* 
generally  understood.  It  certainly  was  not  in  his 
quarter. 

The  CHAIR  had  no  objections  to  patting  the 
vote  again. 

Mr.  RUSSELL  strenuously  objected  to  this. 

The  CHAIR  was  obliged  to  declare  the  ques- 
tion to  be  decided. 

Mr.  TA6GART  moved  to  strike  out  the  words, 
"  He  may  grant  pardons  upon  such  conditions, 
and  with  such  restrictions  and  limitattoos,  as  he 
may  think  proper." 

Mr.  RUSSELL  was  one  of  those  who  believed 
that  the  original  report  of  the  committee  was  cor- 
rect without  any  amendment  whatever.  But 
still  he  vras  willing  to  admit  that  a  trifling  amend- 
ment might  render  it  more  definite  and  less  lia- 
ble to  any  possible  misconception.  He  tuider- 
stood  that  in  the  old  constitution  the  Governor 
had  power  to  grant  pardons  generally  except  in 
•cases  oi  treason  ana  impeachment — upon  such 
conMderations,  restrictions  and  limitations  as  he 
might  think  proper.  That  he  might  commute 
the  punishment  of  death  in  any  case  to  imprison- 
ment for  life.  And  lastly  upon  cases  of  treason 
he  might  suspend  sentence  until  the  action  of  the 
legislature  was  had  thereupon. 


Mr.  STETSON:  Did  the  gentleman  under- 
stand that  from  the  old  Constitution  ? 

Mr.  RUSSELL:  I  understand  that  the  old 
Constitution  gives  the  Governor  the  power  of 
suspending  the  sentence. 

Mr.  STETSON :    Btit  not  of  commutation. 

Mr.  RUSSELL  said  only  to  suspend  the  sen- 
tence until  the  Legislature  should  act  upon  it. 
This,  to  his  mind,  was  the  best  exposition  of  the 
pardoning  power  that  could  be  given.  The  Go- 
vernor hiul  unlimited  power,  except  in  cases  of 
treason  and  impeachment,  and  then  that  he  mi^t 
commute  the  punnhment  in  any  case,  includmg 
treason  and  impeachment,  to  imprisonment  for 
life.  And  who  was  not  willing  that  he  should 
have  that  power .' 

Mr..TILD£N  would  like  to  ask  his  friend  from 
St.  Lawrence  if  it  was  the  intent  of  this  section 
to  give  to  the  Governor  the  power  to  commute 
the  sentence  in  cases  of  treason  and  impeachment, 
what  then  was  the  meaning  of  the  subsequent 
section,  which  said  that  upon  convictions  for  trea- 
son, he  should  have  the  power  to  suspend  the 
sentence  until  the  case  should  be  reported  to  the 
Iiegislature,  when  they  might  either  pardon,  di- 
rect the  Executive,  or  grant  a  further  reprieve  ? 
What  was  the  object  of  ^ving  the  Governor  the 
power  to  commute,  and  m  another  place  to  sus- 
pend the  sentence  until  the  Legislature  should 
assemble } 

Mr.  RUSSELL  thought  the  answer  was  obvi- 
ous. He  might,  rather  than  commute,  think  bet- 
ter to  give  it  to  the  legislature. 

Mr.  STETSON :  If  he  can  commute,  why  not 
pardon  ?  The  effect  of  tHe  section  would  be  to 
change  the  present  Constitution  entirely. 

Mr.  RUSSELL  ^aid  the  gentleman  had  not 
heard  him  through.  He  proposed  to  have  it  read 
in  effect,  that  the  Governor  might  grant  pardons, 
except  in  cases  of  treason,  &c.,  in  which  case  he 
might  commute  the  sentence. 

The  amendment  of  Mr.  Tagoart  was  then 
rejected. 

Mr.  TILDEN  moved  a  reconsideration  of  the 
vote  upon  Mr.  Shspard's  amendment 

Mr.  WARD  suggested  that  the  motion  was  not 
in  order  now. 

Some  conservation  ensued  between  the  CHAIR 
and  Messrs;  TILDEN  and  WARD  on  this  point, 
when 

Mr.  TILDEN  continued.  We  were  in  this 
predicament  in  the  arrangement  of  an  important 
clause  in  the  ConstitutLon.  We  find  that  gentle- 
men of  acknowledged  legal  attainments  uid  ex- 
perience are  unable  to  agree  as  to  the  legal  ttkct 
of  the  clause  we  propose  to  adopt.  And  yet  gen- 
tlemen tell  us  it  is  not  of  the  slightest  .conse- 
quence, that  it  was  a  mere  matter  of  verbal 
change.  He  confessed  he  did  not  regard  any  part 
of  the  Constitution  we  were  about  to  adopt  as  un- 
important And  when  the  fact  was  presented 
that  gentlemen  of  the  Convention  did  not  agree 
as  to  the  effect  of  a  proposition,  he  thought  it  in- 
cumbent on  the  Convention  to  consider  and  adopt 
something  that  would  be  intelligible.  He  would 
not  here  give  the  slightest  occasion  for  difficulty  in 
construction  hereafter ;  and  as  the  section  was  re- 
ported by  the  committee,  it  did  give  rise  to  seri- 
ous apprehension  on  the  subject  In  this  debate 
we  found  his  learned  collea^e  (Mr.  O'Cozfoit) 
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putting  on  this  clause  in  relation  to  the  commu- 
tation of  sentences,  a  construction  which  Che 
chairman  of  the  committee  (Mr.  Morkib)  wholly 
repudiated.  In  this  state  of  things  was  it  pro- 
posed to  Yote  down  all  amendments  and  adopt  at 
once  a  section  so  unintelligible!  Mr.  T.  proceed- 
ed toehow  the  difference  of  opinion  as  to  the 
construction  of  this  section^  as  evinced  by  tiie 
remarks  of  the  gentleman  from  St  Lawrence  and 
others. 

Mr.  RUSSELL  had  said  that  to  prevent  any 
doubt,  he  had  proposed  to  give  the  power  to  the 
Governor  to  commute  ihe  sentence  in  any  case. 

Mr.  TILDEN  said  that  then  the  qdestion  rose 
to  the  dignity  of  a  question  of  principle--shidl  we 
confer  upon  the  Governor  the  power  of  commuta- 
tioirin  cases  of  treason  and  imprisonment. 

The  CHAIRMAN  asked  the  gentleman  to  bus- 
pead  his  remarks,  until  he  enquired  how  he 
voted. 

Mr.  TILDEN  did  not  vote  at  all. 

The  CHAIR— Then  the  gentleaaan  is  under-' 
•tood  as  having  voted  in  the  affirmative— 4he  mi- 
nority—and it  vras  not  competent  for  him  to  move 
a  reconsideration.  Such  was  the  strict  parlia- 
mentkry  rule. 

Mr.  CAMBRHJNO  brieHy  sunrested  that  this 
question  of  reconsideration  should  be  here  ar- 
rested and  be  left  to  the  decision  of  the  conven- 
tion, when  we  came  out  of  the  committee  of  the 
wiiole.  There  ever^  question  would  be  reccfnsi- 
dered.  To  allow  of  the  contrary  bourse,  would 
only  lead  to  endless  debate,  with  no  useful  result. 

After  some  further  conversation  on  this  point. 

Mr.  TILDEN  resumed.  The  amendment  pro- 
posed by  his  colleague  (Mr.  Sukpakd)  followed 
the  principle  of  the  old  constitution  and  did  not 
give  the  Governor  the  power  to  commute- the 
•entenoe  in  cases  of  treason  and  impeachment.— 
Aad  in  that  respect  it  differs  wisely  and  safely 
fiom  the  report  of  the  committee.  It  was  a  sinofple 
iatelligent  provision  which  all  mij^ht  understand 
and  which  ndgfit  be  safelv  inserted  in  the  Constitu- 
tion.  It  provided  that  the  Governor  should  have 
Mwer  to  grant  reprieves,  commutation  and  par- 
dcpos  after  conviction,  except  in  cases  of  treason 
and  imoeadunent,  in  such  manner,  at  such  times 
and  unaer  such  restrictions  as  he  may  think  pro- 
per. Hiff^was  a  proposition  such  as  ought  to  be 
IB  the  Constitution,  and  was  in  ezidicit  and  in- 
telligible in  its  langua^^.  Mr.  T.  said  he  should 
not  Save  made  the  motion  to  reconsider  had  not 
Hm  gentleman  who  summoned  him  informed  him 
tiMt  when  the  vote  was  taken,  they  did  not  uader- 
eland  the  question  to  be  on  that  amendment,  but 
en  some  amendment  to  it 

Mr.  RUSSELL  said  that  as  a  general  rule  no 
reconeideration  should  be  had  for  slight  cause  as 
tbe  ezample  was  a  bad  one.  Even  if  the  amend- 
ment  of  the  gentleman  from  New- York  vras  re- 
ieeted,  it  did  not  preclude  further  propositions  to 
amend.  Mr.  R.  sustained  the  report  of  the  eom- 
nittee,  which  pressed  the  matter  so  far  as  practi- 
cable in  the  language  and  spirit  of  the  old  con- 
etitqtion. 

Mr.  STETSON  said  that  the  oombined  efibct  of 
the  old  and  new  langtiage  was  what  was  imper- 
fect end  complained  of. 

Mr.  RUSSELL  would  admit  that  the  new  lan- 
f«ag0  wee  susceptible  ef  oritietsmy  but  he  be- 


lieved any  fair  constructiott  of  it  would  be  the 
same  as  he  gave  it  He  thought  it  might  be 
amended  so  as  to  provide  that  all  pardons  or  com- 
mutation without  exception,  might  be  granted  as 
the  Governor  thought  proper.  H6  vras  one  of 
those  who  did  not  believe  in  the  taking  of  life  by 
the  hands  of  the  law.  Yet  still  as  a  majority  of 
the  people  might  not  agree  with  him,  he  would 
give  the  Governor  po^er  to  commute  the  punish- 
ment to  imprisonment  for  life,  or  if  a  majority 
of  the  Convention  should  say  so,  for  a  term  of 
years.  This  would  make  the  whole  article  clear 
and  explicit.  It  would  then  provide  that  the 
Crovemor  should  have  power  to  grant  pardons  and 
reprieves  with  such  limitations  and  restrictions 
as  ne  might  think  proper,  or  commute  sentence 
of  death  to  imprisonment  for  life  in  any  case 
whatever.  Ana  upon  conviction  for  treason  he 
should  have  power  to  slupei^d  the  execution  of 
the  sentence  until  the  case  was  reported  to  the 
legislature  at  the  next  meeting,  when  they  may 
either  pardon,  grant  a  further  reprieve  or  direct 
the  execution  of  the  sentence.  This  would  t>e 
clearly  explicit  and  definite.  The  report  of  the 
committee  in  other  respects  was  what  it  should  be, 
and  with  this  trifling  amendment  to  make  it  more 
distinct  and  definite,  it  seemed  to  him  should 
meet  the  approbation*  of  every  member.  He  was 
therefore  opposed  to  the  motion  for  reconsidera- 
tion, and  hoped  it  would  be  voted  down. 

The  question  being  taken,  the  committee  re- 
fused to  reconsider. 

Mr.  Dana  said  that  be  wanted  to  prohibit  the 
governor  expressly  from  e?er  commutiDg  a  sen. 
tenee  for  treason  or  impeachment.  He  mo?ed  to 
amend  so  as  in  the  6ih  hoe  to  insert  after  word 
"proper,**  the  worda  *Mor  all  cases  except  im- 
peach  ment  and  treason. 

Mr.  TOWNSEND  said  the  word  «<  only,**  as  sug- 
gested by  Mr.  Strtson.  inserted  at  the  end  of  tttat 
lioe  would  answer  every  purpose :  thus,  **  upoa 
convictions  for  tre^sooi  be  shall  oniy  have  power 
to  riuspend  the  seateoce.** 

Mr.  STETSON  said  that  the  difficulty  in  this 
case  vrna  that  gentlemen  combined  a  question  ol 
verbiage  with  a  question  of  principle;  the^  were 
acting  at  cross  purposes ;  they  wanted  to  effect  the 
same  end,  but  they  took  widely  difierAiit  means  to 
get  at  it.  The  question  was,  who  shall  exercise 
rbis  power  to  pardon  for  treason  ?  tbe  Governor 
or  tbe  Legislature?  He  wanted  the  Legislature  only 
to  do  it.  The  other  gentlemen  were  producfnc 
the  double  result  of  doing  what  he  did  want,  and 
of  doing  something  else  worse  which  he  did  not 
want 

Mr  PENNIMAN  did  not  understand  the  ten* 
tenee  in  the  report  as  Mr.  Moasxs  did,  viz:  that 
the  Governor  should  have  power  to  commute  for 


Mr.  STETSON  Wanted  to  prevent  any  combined 
purpose  ;  on  the  woid  "  only"  all  could  agree, 
and  it  expressed  all  that  they  wanted. 

The  amendment  was  read. 

Mr.  WARD  said  that  it  appeared  to  be  the  same 
that  had  previously  been  voted  down. 

Mr.  TILDEN  said  it  was  not. 

Mr.  WARD :  In  what  particular  is  it  not  ? 

Mr.  TILDEN :  The  word  -**  commutation"  is 
left  out. 

The  amendment  was  then  put  and  lost 
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Mr.  RUSSELL  moved  to  aiaexxd  that  the  Gov- 
ernor in  cases  of  treason,  and  all  cases,  A.c.y 
should  have  power  to  commute  the  sentence  of 
death  to  imprisonment  for  life.    Hius : — 

Strike  out,  "  H«  may  commute  uoiaiice  of  deaUi  to  im- 
pjifOB  iB  a  <ute  prisojnTor  Ui'e-  He  may  grent  pardons  ap- 
pn  sttch  conditions,  and  with  aveh  reatnctiooi  and  limita- 
ttona  as  he  mey  think  proper'*-^Hnd  iaeeit— "He  may  ^raoi 
■lok  pardens  upon  anoh  oonditiena*  and  wKh  »*ok  reetiiO' 
tioBS  and  Umitationa  as  he  ma^  think  proper :  and  he  amy 
commute  sentence  of  death,  in  any  case«  to  imprisomnant 
in  a  steee  prison  ibr  life.** 

Lost  35  to  53. 

Mr.  STETSON  moved  to  insert  the  word  'only* 
at  the  end  of  the  6th  line,  as  above  stated. 

Mr.  STOW  hoped  this  amendwent  would  pre- 
vail. The  Governor  and  his  agents  maybe  guiltv 
of  treason,  and  this  power  should  be  vested  witn 
the  Legislature. 

Mr.  WORDEN  also  hoped  the  amendment 
would  be  agreed  to.  It  was  a  very  proper  one : 
both  the  Governor  and  Lieutenant  Governor  ana 
their  emissaries  may  be  guilty  of  treason. 

Mr.  STETSON :  Thafs  the  very  reason  why  I 
want  it  in. 

It  was  adopted. 

Mr.  TAGGART  moved  to  amend  so  as  to  for- 
bid the  Governor  to  grant  pardons  on  conditions 
that  the  convict  should  le^ve  this  State  or  the 
United  States. 

Mr.  STOW  hoped  this  would  not  prevail ;  for 
whilst  we  were  desirous  to  protect  other  States 
from  rogues,  we  must  not  therefore  fail  to  protect 
our  own.  He  wished  rogues  pardoned  on  condi- 
tion that  they  left  the  country  never  to  return. 

Mr.  TAGGART  said  it  was  onlv  an  act  of  jus- 
tice to  other  States  that  he  wished — as  a  duty  we 
owed;  if  we  did  this,  other  States  will  act  justly 
towards  us. 

It  was  lost. 

Mr.  TAGGART  then  moved  to  amend  so  that 
the  Legittlatuie  might  retftrain,  lestrict*  or  limit 
the  paiduDJng  power  in  caaea  uf  coovictioQ  fur 
murder      Lnat. 

Mr.  STOW  moved  to  amend,  by  adding  tSter 
"pardon**  in  Ihe  9Hi  line,  "  or  coiiimure  the  sen- 
tence," so  that  rhe  Legislature  migl^t  commute  as 
wellaa  pardon  in  cases  of  (reason. 

This  was  adopted. 

Mr.  TALLMADGE  moved  to  strike  ( nt  all  af 
ter  the  word  **granied  *'  in.  the  12th  line.  It  was  a 
mere  tautology.  To  suike  i*ul— •*  Slating  the 
name  of  the  convict,  the  crime  of  ^faich  he  was 
convicted,  the  sentence  and  its  date,  and  the  ddte 
of  rhe  commutation,  pardon  or  reprive.** 

The  motion  was  lost. 

Mr.  SHEPARD  said  that  there  was  now,  a«tbe 
section  atood»  do  lioiitation  pf  time  aa  to  when 
(he  Governor  should  repoit  to  |be  Lagiaiature, 

Mr.  MURPHY— That  can  be  added  afterwards. 

.Mr.  RUSS£LL  hoped  that  the  Clerk  would  re<id 
the  section  aa  it  atood.  He  w^a  certain  nobud^ 
there  understood  it. 

The  CHAIR  read  it. 

.  Mr.  RUSSELL-*!  see  the  w<^td  ••granted*"  in 
the  I2th  line,  is  out. 

The  CHAIR— It  was  left  out  by.  mistake. 

Mr.   WORDEN-How   does   it  read  now  ?— 

It  waa  read  attain. 

Mr.  WORDEN  wiabed  some  time  specified 
when  th»  Governor  must  repoit. 


Mr.  SHEPARJD  alao  desired  this  inserted. 

Mr.  TaLLMaDGE— The  word  '•anouaUy'^cc- 
vert  all  that  is  wanted. 

It  was  lost. 

The  aection  waa  then  set  aaide. 

The  5th  aection  waa  then  read  as  follows : 

^  0.  in  CAM  of  tha  fanpaaohinaBt  of  tha  Oovanor,  or  Wa 
cemoval  from  office,  death,  inability  from  mental  or  pbj* 
deal  dlieaae,  retignatioa  or  absence  from  the  State,  tna 
power  and  datlea  ifaait  develro  npon  the  Lient.  Oovenior 
fori'  ••        -   .  -  -       - 


the  rMidue  of  the  term,  or  until  the  GoTemor  i 
OP  impeeehad  ihall  return  or  the  dltabiUty  ahali  ceasa  — 
But  when  the  OOTomor  shall,  with  the  consent  of  the  lO' 
glilatnre,  l>e  out  of  the  State  In  time  of  war.  at  the  head  <tf 
a  military  force  thereof,  be  shall  oontinae  Commander^ia- 
Chief  ei  all  the  mUitaiy  force  of  the  SUfce. 

Mr.  TAGGART  mored  to  insert  "^diaebaity" 
iiiilttadof*'iBabUity.*'    Lnat. 

Mr.  T.  moved  farther  to  amend  by  inaertiDg 
after  the  word  "dieeaae/'  the  words  "to  dis- 
charge the  duties  of  his  office." 

Mr.  JORDAN  said  that  bv  and  by  he  should 
move  to  strike  oat  the  words  **  from  mental  or 
physical  dieeaee/'  and  he  would  give  a  reaeon 
tborefor. 

Mi.  TAGGkARPS  second  amendment  was  put 
and  lost.' 

Mr.  JORDAN  now  made  the  above  motion.-* 
He  .said  the  Governor  might  be  unable  to  dis- 
charge the  duties  of  his  office  from  other  causes 
than  mental  and  physical  disease.  He  might  be 
convicted  of  a  crime ;  he  might  be  shut  up  in  iht 
State  Prison,  and  thus  be  incapacitated  for  per- 
formin^i  the  duties  of  the  office.  The  indictment 
foracrime«  or  the  imprisonment  for  a  crime, 
might  precede  impeachment,  and  therefore  these 
words  are  unneoesBary,  they  are  restrictive  and 
restrictive  only. 

Mr.  BROWN  said  the  new  matter,  which  the 
committee  had  introduced  into  the  section  uader 
conaideratioo  was  exposed  in  bis  judgment,  io>  a 
more  aerious  objection  than  that  named  by  toe 
gentleman  from  Columbia,  (Mr.  JoaSAK.)  One 
ot  the  conlingeocties  upon  the  occurreuce  ol  which 
the  LieuienanuGrovernor  is  o  exercife  the  execn> 
livo  duties,  is  the  inability  of  the  Governor**  from 
meatal  or  pbyaiCdl  incapacity  .**  This  laitg^age  ie 
ceruwly  liable  te  great  uncertainty,  aud  may  lead 
o  conteiiiion  and  coniruveray.  By  mental  iocaiiap 
city  be  suppoaed  the  committee  meant  luDacy, 
insauiiyt  or  such  infirmity  of  mind  aa  would  rea- 
deiT  the  incumbent  incapable  of  governing  hiniseii* 
and  tneretbrc^  unfit  V)  execute  a  iruat ;  but  whaC 
was  meani  by  physical  incapacity  he  wa*  ataome 
lusa  to  determine.  &>  long  as  the  chief  magat. 
tf  ate  had  sufficient  mind  to  discharge  his  publK 
duties  it  wae  acareely  poasible  to  imagine  such  as 
entire  prostraiion  of  phvaical  ability  aa  would 
juatify  or  demand  ihe  interpuaitioo  of  another 
functiooary.  The  coniiDfcencies  which  must  hap* 
pea  under  Ihe  present  Constitution  to  place  ike 
executive  power  in  the  hands  of  the  Lieutenant- 
Governor  are  impeachment,  lemoval  from  office, 
deaih,  reaig nation,  or  abeenee  from  the  state,  of 
the  Governor.  Tbeee  facts,  if  they  do  eziet,  are 
susceptible  of  clear  and  unequivocal  proof,  and 
cau  hardly  become  the auhject  of  any  doubly  Imt 
\Afaat  ahali  amount  to  physical  or  menial  incapa- 
city, or  what  shall  be  the  cTidence  of  dise. 
bility  arising  from  these  causea  is  quite  aa- 
other  ouestion.  Who  shall  ray  that  the  Go- 
vetttor  ii«a  loet  hie  juental  &cuUiaf2     How 
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•Ml  the  degree  of  incapacitT  be  aeceitained,  and 
to  what  effect  nwwt  it  pfevail  in  order  to  amount 
to  the  disability  contempUted  by  the  words  of 
te  section  ?  Shall  it  oe  ascertained  by  a  com- 
niasion  dt  ItmiaHep  inqmrend^^  or  by  a  rote  of 
the  Senate  and  Assembly  ?  No  more  controrert- 
ed  qoeitioB  can  occnpy  the  time  of  a  oonrt  of  ins* 
tice-than  this  same  question  of  incapacitf.  Voa 
QWinot  deprive  a  man  of  the  control  of  his  person 
or  property,  nor  take  away  from  him  the  power 
to  execute  a  prirtte  trust,  without  establishing 
hie  incapacity  by  due  ptocess  of  law  and  the 
judgment  of  a  competent  tribunaL  Will  you 
suspend  the  execution  of  a  great  poblic  trust,  in 
the  hands  of  the  Chief  Magistrate  of  the<State, 
wiH^out  some  judgment  or  reeolntion  founded  up- 
on evidence  of  his  incapoeity.  The  Conyention, 
be  trusted,  would  pause  befone  they  adopted  these 
words  into  the  fundaakental  law.  He  would  re- 
Mind  the  committee  of  a  historical  incident  which 
mifflit  serve  to  illustrate  the  danger  of  adopting 
sncn  uncertain  language.  In  October,  1778,  the 
King  of  Great  Bruun  wae  taken  suddenly  ill, 
and  betrayed  symptoms  of  that  most  terrible  of 
all  human  malaaies,  inanity.  Parliament  ae- 
eemW<vl  in  the  month  of  November;  and  the  phy- 
•ieians  in  attendance  were  examined  be^re  the 
piivy  council,  and  also  before  committees  of  both 
bevies.  It  being  ascertained  from  these  exami- 
oetiona,  that  a  temporary  incapacity  existed  from 
the  insanity  of  the  King,  another  committee 
was  appointed  to  examine  into  the  journals  of 
Parliament  for  precedents  in  similar  analagous 
cases.  No  precedents  could  be  anywhere  found, 
tad  it  became  apparent  that  anew  and  dangerous 
crisis  had  occurred  in  the  suspension  of  the  Ex- 
ecutive nnUMtrity,  for  which  the  Constitution  had 
oaiHtted  to  provide  an  adequate  remedy.  When 
the  regular  exercise  of  the  powers  of  government 
was  from  any  cause  suspended,  to  whom  belonged 
the  rieht  of  providing  a  nemedy  for  the  existing 
Meet  ?  Mr.  Fox  lor  once  forgot  the  principles 
to  w^ich  his  life  had  been  devoted,  and  took  the 
Bound  that  tiiere  was  an  inherent  right  in  the 
Prince  of  Wales,  the  heir  apparent  to  the  Crown, 
to  aasumo  the  reini  of  government  Mr.  Pitt,  on 
the  other  hand,  denied  this,  and  successfully  con- 
tended  that  these  ideas  of  divine  right  and  inde- 
leesable  anthoritv  of  Princes  had  justly  sunk  into 
contempt,  and  almost  into  oblivion.  That  the 
l^pio  were  the  only  true  source  of  power,  and 
toinem,  throngh  their  representatives,  belonged 
the  light  to  supply  the  abeence  of  executive  au*- 
tbori^.  Parliament  thereupon  proceeded  to 
idnpt  two  reeolutions.  1st  That  tbe  executive 
antnority  was,  for  the  present,  interrupted.  2d 
That  it  belong  to  Parliament  to  provide  for  its 
exercise,  during  the  existing  contingency  ;  and 
todetenni^o/on  the  means  of  giving  the  execu- 
tive assent  to  such  bills  as  Parliament  might  pass 
during  the  illness  and  insani^  of  the  King.  He 
(Mr.  ».)  adverted  to  this  analagaus  case  for  the 
pnrpoee  of  showing  the  uncertain,  if  not  dan^r- 
*ons  tendency  of  the  words  which  the  committee 
proposed  to  introduce.  He  would  greatly  prefer 
to  leave  the  instrument  as  it  was.  In  a  govern- 
ment like  ours,  founded  upon  the  popular  will 
and  upheld  by  the  popular  love  and  resj^ect,  it 
possessed  a  vitality  which  would  carry  it  safl^y 
throngh  any  emergency  arising  out  of  temporary 


executive  ineapaci^.  He  therefore  submitted 
that  the  words  to  which  he  had  excepted  should 
either  be  stricken  out,  and  the  Constitution,  in 
that  respect,  left  as  it  had  been  for  the  last  29 
yean,  or  that  provision  should  be  made  for  ascer 
taining  the  fact  of  inabili^. 

Mr.  TAYLOR  said  the  words  "Inability  to  dis. 
charge  the  duties  of  said  office"  would  be  much 
better.  If  the  amendment  of  the  i^entleman  from 
Granite  yMr.  Bkown)  prevailed,  then  there  would 
be  no  provision  made  for  the  Governor  becoming 
insane.  Now  his  words  were  the  best;,  they  were 
coD^aioed  in  the  Cnnstiturinn  ol  the  17.  S.;  and 
many  instances  must  arise,  when  under  Tanous 
circumstances,  the  duties  of  I  he  Governor  would 
have  to  di>volve  by  insanity  on  the  Lt.  Governor. 
SnmjBtimes  there  would  be  palpable  casses  in 
which  there  could  be  no  doubt,  and  in  others  the'' 
Legislature  might  decide.  He  would  hare  this 
section  conform  to  the  vhraseology  of  trie  Con- 
stitution of  the  U.  S  ,  the  language  of  which  he 
had  sent  sp  to  the  Chair. 

Mr  WORDEN:^How  ascertain  that  inability 
lO  act  i    VFhfy  is  f  o  decide  f 

Mr.  W.  TAYLOR:— A  palpable  case  would 
require  no  formal  adjtidication. 

Mr.  WORDEN  :-^uppose  it  is  not  a  palpable 
casef 

Mr.  W.  TAYLOR  :--Tben  he  would  continue 
in  the  discharge  of  his  duty.  The  Legislature 
would  mnke  provision  however  for  such  casea 

Mr.  WORDEN  >-But  there  might  be  a  contro- 
versy t»etween  the  Governor  and  Lieut.  Gover. 
aor,  and  the  lutter  m'ght  undertake  in  high  party 
times  to  declare  the  Governor  ini»ane  for  the  pur- 
pose of  displacing  him. 

Mr.  HARRISON  :~Th is  can  all  be  remedied, 
by  inserting  after  the  word  **death**  the  words 
*4nabilttv  to  nerve." 

Mr  SIMMONS  thought  that  the  word  •'ina- 
bility" was  sufficienr,  but  he  was  willing  to  agree 
to  the  wordtp  •*inabilitv  to  serve."  He  should  be 
sorry  to  have  the  words  **from  mental  or  physic- 
al disease"  stricken  out.  They  would  remember 
the  ease  of  a  Governor  of  Maryland  who  was  in- 
sane, but  recently  ;  then  (here  was  the  Governor 
or  Piesident  of  Mexico  [Santa  Anna]  who,  when 
he  was  at  San  Jacinto  could  not  perturmhis  duties 
for  some  time  at  least.  8o  a  Governor  may  be  inca- 
pacitated from  being  id  durance  vile  from  an  enemy 
in  this  very  state.  'Hiey  ouj^ht  to  provide  lor  all  pos- 
sible cases  of  inability;  as  to  aacet taining  the  fact 
of  the  Governur'tf  inability  that  could  be  provided 
for  by  law.  The  U.  S.  gave  Congress  the 
power  of  providing  for  the  removal  of  the  Pres- 
ident, and  to  decide  on  his  disability  to  serve. 

The  question  was  here  taken  on  striking  out 
**  from  menial  or  physical  disease,"  (as  moved  by 
Mr.  Jordan)  and  carried. 

Mr.  KENNEDY  proposed  to  strike  out «« or  im- 
peached,** as  unnecessary— the  word  inability  in- 
cluding it. 

Mr.  JONES  suggested  that  those  words  should 
be  retained,  and  the  words  **orbe  acquitted," 
added. 

The  committee  refused  to  strik*e  out  as  moved 
by  Mr.  Kckncdt. 

Mr.  W.  TAYLOR  moved  to  insert  after  "ina. 
bility,"  in  the  third  line,  the  words  of  the  Consti* 
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Uiiion  of  the  United  Slates,   "  to  di»cbaige  the 
powers  and  duties  of  bis  office.** 

Mr.  WORDEN  said  that  he  would  vote  for  that 
if  the  gentleman  would  add  also  the  pro^risioD  ot 
the  United  States  Constitutioo  for  ascertaining  tbe 
disability— making  it  the  duty  of  the  L^islature 
to  provide  a  mode.  Otherwise,  there  would  be  no 
legal  body  competent  to  eay  Where  the  disability 
arose.  Provide  some  legal  mode  to  determine 
where  this  inability  actaally  exists.  Tbe  Consti- 
tution ot  the  United  States  requires  Coogress  to 
inauire  into  and  determine  this. 

Mr.  W.  TAYLOR  replied  that  tbe  United  States 
Constitution  provided  that  Congress  should  pre- 
scribe the  mode  o(  filling  the  place  of  Piestdent, 
not  for  ascertaining  the  fact  of  inability.  We  had 
here  already  a  provision  for  filling  the  pla«e  of 
,*€rovernor. 

Mr.  RUGGLES  would  suggest  theee  words:— 
'*  Or  inability  to  discharge  the  powers  and  duties 
of  his  office,  to  be  declared  by  joint  resolution  of 
the  two  Houses  of  the  Legislature."  He  did  not 
know  that  this  was  the  best  way,  but  it  was  the 
only  mode  that  then  occurred  to  him  in  which 
this  difficulty  could  be  met. 

Mr.  W.  TAYLOR  agreed  to  accept  this. 

Mr.  NICHOLAS  said  that  this  amendment  was 
not  adapted  to  the  object  in  view.  A  Governor, 
in  a  fit  of  mental  alienation  in  the  spring  or  sum 
mer,  might,  in  a  very  philanthropic  mood,  par- 
don all  the  convicts  in  the  prisons ;  (laughter) 
and  if  his  insanity  is  to  be  determined  oniy  by  the 
Legislature,  he  might,  when  berett  of  his  reason, 
do  this  and  much  more  mischief,  during  the  sii 
months  which  would  intervene  before  tbe  meeting 
of  the  Legislature.  If  the  mode  ot  ascertaining 
and  defining  thia  disability  is  not  specified  in  the 
Constitution,  tbe  power  and  duty  of  course  rests 
with  the  Legislature.  *It  may  and  should  be  de- 
termined by  statute.  Tbe  words  to  provide  for  a 
Governor  being  crasy  must  be  retained,  or  there  is 
no  telling  what  may  happen. 

Mr.  STOW  suggested  this  clause : 

**  The  logiflUturs  may  doolare  the  inabHity  ol  the  €k>» 
TMDor,  or  of  the  person  adminiatcring  Che  duties  of  the 
ofllce  of  OoT^rnor.  by  a  vote  of  four-flAhs  of  all  the  mem- 
l>en  elected  to  each  house:  and  for  this  purpose  the  Chief 
ivstice  of  the  Supreme  Court  may  convene  the  leglila- 
tnie." 

Mr.  W.  TAYLOR  would  not,  upon  reflection, 
accept  Mr.  Ruggleb*  modification. 

Mr.    SIMMONS  moved  to  add  to   Mr.  Tat 
LOe's  amendment  these  words,  (which  he  read 
from  his  book,)  the  provision  of  the  United  States 
Ir  Constitution: 

<*  And  the  legislature  may  by  tew  provide  for  the  case  of 
the  removal,  death,  rsBsignatlon,  or  inability  of  the  Oover 
nor  and  Lieut.  Governor,  and  of  each  of  them,  declaring 
what  otfteerehail  act  in  iMth  eatea,  or  in  either  of  them.* 

Mr.  S.  would  write  it  down  from  the  book. 

Mr.  W.  TAYLOR  :  That  is  provided  for  in  the 
▼ery  next  section  of  the  report. 

Mr  MURPHY  (while  Mr.  S.  was  penning  his 
amendment)  moved  to  strike  ont-*-'*  the  Governor 
absent  or  impeached,  shall  retuin,  or*' — so  that 
the  clause  should  read,  "  for  the  residue  of  tbe 
term,  or  until  the  disability  shall  cease." 

This  motion  was  agreed  to,  whilst  Mr.  Tat 
i/>R*a  still  remained  undecided. 


Mr.  JONES  remarked  that  the  case  of  the 
Lieut  Governor  was  providejl  for  in  tbe  Consti' 
tution — ^the  President  of  the  Senate  taking  his 
phce.  The  Constitution  of  the  United  States  had 
no  sQch  provision  in  it,  and  therefore  it  required 
Congress  to  provide  for  it  The  next  section  con- 
tains what  tne  gentleman  (Mr.  SuducoKs)  desired 
to  insert 

Mr.  STETSON  wished  to  call  their  attention 
what  he  denounced  as  the  serious,  important,  ra- 
dical change  suggested  by  Mr.  SiMKoirs.  It  was 
equivalent  to  the  power  of  impeachment  vested 
exclusively  in  the  legislature.  They  might  drive 
out  the  Governor  for  causes  less  than  the  cause  oi 
impeachment  The  leg^lature  (or  members  of 
it)  could  be  removed  for  less  cause  than  a  6over« 
nor  could  be  removed  for.  And  this  was  saying 
that  the  legislature  at  any  time,  in  their  caprice, 
ma^  declare  the  office  vacant  from  disability,  nt 
their  caprice,  when  no  disabilitj  may  exist,  and 
when  they  hftve  not  the  power  to  supply  the  va- 
cancy. 

Mr.  SIMMONS  said  this  m&tter  was  not  in  the 
report ;  and  if  this  word  inability  was  retained, 
we  must  require  the  legislature  to  provide  by 
law,  not  as  the  case  might  arise,  but  prospeetive- 
Iv,  for  ascertaining  this  inability.  The  word 
should  be  in,  but  not  unless  accompanied  with 
this  provision.  It  is  not  proWded  for  in  the  next 
section,  nor  at  all ;  it  is  not  in  this  Constitution. 
It  is  a  etutu  omiietu, 

Mr.  STETSON  said  that  the  difficulty  was  that 

the  proposition  would  give  the  legislature  the 

'ul  and  danserous  power,  not  to  supply  a 

vacancy,  but  to  mi&e  one,  to  create  a  vacancy,aB!d 

not  provide  they  should  supply  it. 

Mr.  SIMMONS  said  that  the  gentleman  miiep- 
prehended  entirely  his  amendment  It  did  not 
me  the  legislature  power  to  act  nnon  cases  mere- 
ly as  they  arose — hut  to  provide  tor  determining 
such  questions  infiOwe.  « 

Mr.  TOWNSEND:  Why  not  decide  sneh 
questions,  as  others  were— by  a  commission  of 
lunacy  ?  Why  not  leave  it  to  be  determined  by 
the  general  law,  as  now ! 

Mr.  SIMMONS:  Because  it  would  be  very  in- 
convenient to  throw  all  thing^s  that  differed  as  Hv 
as  heaven  and  earth,  and  which  are  as  diverse  as 
the  four  Beasts  in  Daniel,  into  one  and  the  same 
mill.  [Much  laughter.]  We  want  ear  mi^s 
to  things  in  this  country  to  distinguish  one 
from  another,  and  in  matters  of  govemmeat 
partieularly,  to  distinguish  the  individualties  here 
from  the  transcendentalists  of  Oermanv.— 
And  at  any  rate  you  cannot  leave  this  out  of  the 
great  system  of  nature. 

The  amendment  of  Mr.  Simmoks  was  then  put 
and  lost 

Mr.  W.  Taylor's  amendment  w«a  then  pat 
and  agreed  to. 

Mr.  JORDAN  then  moved  in  line  nine,  to  strike 
out  ••  all  the,"  and  in  lines  10  to  strike  out  '*  ot  the 
State;"  so  as  to  read  thus: 

"  But  when  the  Oovemor  shall,  with  the  coment  of  the 
legislature,  be  out  of  the  itate  in  time  of  war,  at  the  head 
oTa  military  force,  helhall  continue  commander>i»ehief 
of  auch  miluary  force  *' 

Mr.  JORDAN  explained  that  in  tbe  absence  of 


Mr.   SIMMONS'  amendment  now  came  up-*  the  Governor,  it  might  be  necessary  that  the  per- 
f^  god  the  le^lature  m«j  providei"  9bO,  I  son  filling  his  plaee  should  have  command  of  the 
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military  force  left.  Tfae  GoFernof  ought  be  awa> 
with  a  force  in  Loaistana  or  eUewhrie;  and  un 
leee  this  was  provided  for,  be  would  still  be  the 
only  commander  of  the  forces  ieh  behind  i  he 
co«ld  not  really  act  as  commander  of  these,  when 
be  might  be  3000  miles  away.  He  might  be  ai 
the  head  of  a  force  in  the  service  of  the  United 
States.  He  did  not  know  that  there  was  anything 
»  this;  but  he  thought  it  ought  to  be  looked  to. 

Mr.  WARD  said  the  gentleman  would  not  at- 
tain his  object  by  striking  this  out. 

Ut.  WOKDBN  supposed  the  object  ought  to  be 
to  give  the  Governor  thus  absent  the  power  to  call 
•fter  him  the  residue  of  the  militia,  which  the  ac- 
ting Governor  might  prevent.  Suppose  the  Go- 
vnrnor  was  just  over  the  line  in  Canada,  nod  just 
about  to  engage  with  an  enemy  of  a  very  superior 
fotce;  and  it  might  be  absolutely  necessary  that 
ho  shoold  have  power  to  convene  the  torcea  that 
ho  has  left  behind.  Now,  a  jealous  acting  Gover 
nor  might  prevent  his  so  doing,  and  8acri6ce  him. 
Mr.JOROAN  had  in  his  view  an  entirely  different 
ease  m  case  when  a  requisition  might  be  made 
on  the  State  for  an  additional  military  force,  and 
when  the  emergency  would  not  admit  of  delay 
for  orden  from  the  absent  Governor.  There 
nroald  be  no  difficulty  if  the  Governor  of  the 
State  commanding  the  militia  out  of  the  State, 
should  make  a  requisition  for  the  militia  left 
bohtnd  in  this  State;  if  the  United  States  was 
then  to '  make  a  requijition  for  a  military  force 
OD  this  Sta^e,  there  would  be  difficulty  in  t^ 
•eting  GoTernor's  complying  and  ordering  itotm 
Or  whilst  a  Governor  was  away  in  Louisiana, 
■nd  trouble  occurs  here;  before  news  could  be 
sent  to  the  Crovernor  there,  and  his  orders  be 
got  back,  all  the  difficulty  might  be  over,  and 
tfae  niischief  he  all  done.  He  wanted  to  pro* 
Tide  for  this. 

Kr.  F.  F.  BACKUS  said  he  believed  we  had 
had  once  a  Governor  who  was  on  the  borders  of 
oar  State  near  to  Canada  (lan|^hter)  and  who  was 
^soeedingly  afraid  of  falling  into  the  hands  of  the 
enemy— afraid  that  **  the  /UMr-acotive  would  fall 
into  the  enemy !"    (Much  laughter.) 

Mr.  JORDAN :  suppose  the  governor  was  2000 
ailee  off;  and  an  irruption  from  Canada  took 
pUce,  who  was  to  call  imt  the  military  ? 

Mr.  WORDCN:  The  person  acuog  as  Govern- 
or-*the  Lt.  Governor. 

Mr.  JORDAN'S  amendment  was  loit. 

Mr.  DANA  offered  thie  :^ 

'  •*  In  case  of  the  hnpeachmant  of  the  Oovenior  or  blf  re 
msval  fVxmi  oiBeo,  death,  inability  lo  dUehaige  the  powest 
and  duties  of  hii  oi&ce,  reiignsUon.  or  abwnce,  from  the 
Slate,  (esxept  with  the  oonaent  of  the  leglslatore  in  time 
of  war  at  the  head  of  a  military  force  of  the  State,)  the 
— rt9t%  and  duties  of  hli  office  ihall  devolve  on  the  Lieut 
▼emor  (br  the  residue  of  the  term  or  until  the  difability 


Oove 


Mr  DANA  said  that  to  avoid   misnndi^rstand* 

ing  he  offered  thii  as  a  substitute  tor   the  whole 

eeerioQ ;  to  povide  that  the  Governor  whilst  ab- 

eent  sboola  still  be  Governor  of  the  State,  and 

'  Commander  in  Chief  of  the  State. 

The  amendment  was  lost 

Mr.  STO>¥  now  renewed  his  proposition  (be* 
fore  given)  modified  so  as  to  give  two-thirds  of  the 
Legislature  power  to  decide  on  a  case  of  inability 
when  the  Goyernor  should  be  eoosideied  incom- 
petent^ and  giving  the  spenker  of  tl|o  ape^Urfj 


power  to  convene  the  legislature  tor  that  purpose. 
Mr.S.  said  hecould  never  consent  to  leave  the  word 
^Mnability" there,  without  iirovidingson^e  ttibunal 
for  ssceriainlng  it.  It  was  such  a  question  as  this 
that  shook  the  British  throne  to  its  centre,  be- 
cause they  did  not  provide  means  to  decide  when 
ibe  king  was  disabled.  The  safest  tribunal  he 
could  devise  was  the  It^isiatute,  by  a  two.third 
vote.  He  was  loth  to  lake  up  time  by  a  single  re* 
mark ;  but  he  could  not  consent  to  involve  the 
country  in  the  danger  of  revolution  because  it  might 
take  a  little  time  to  make  provision  lor  this  con. 
tin^ency.  He  would  not  consent  to  omit  to  guard 
against  this  evil;  he  would  provide  a  tribunilthat 
should  decide  when  this  inability  shall  commence, 
and  when  it  shall  cease.  He  woold  place  it 
where  it  would  be  safest ;  that  is  to  be  decided  by 
a  two-third  vote  in  the  Legislature. 

Mr.  TAGOART  hoped  the  Convention  wonld 
not  vote  down  thie  from  the  habit  they  had  got 
into  ofvoting  down  every  thing.  [Lau^^hter.] — 
It  was  a  propoeition  that  deeerved  consideration. 
It  was  proper  eome  tribunal  should  have  to  decide 
on  the  matter. 

Mr.  WORDEN  said  its  propriety  was  obrious. 
Le^ve  in  thie  word  "inabili^,"  and  provide  no 
mode  of  determining  the  question  of  inability,  and 
it  may  lead  to  anarcny — it  may  lead  to  confusion 
of  the  worst  kind.  The  propriety  of  the  resolu- 
tion is  obvious — the  power  to  decide  must  remain 
somewhere. 

Mr.  STETSON  insisted  that  it  was  a  quiui  im- 
peachmenf^  and  that  it  gave  the  legislature  pri- 
vilege to  expel  the  Executive,  from  factious  con- 
siderations. It  destroyed  the  whole  symmetry  of 
the  system  of  impeachment.  Why  not  make  it 
conform  more  nearly  to  that  system  ?  It  would 
be  a  much  more  formidable  power  even  than  im- 
peachment. 

Mr.  WORDEN  replied  that  it  was  more  guard- 
ed than  the  mode  ot  impeachment  A  majority 
of  one  branch  might  impeach.  This  required 
two-thirds  of  both  houses.  And  it  was  hardly  to 
be  suppoeed  that  two-thirds  of  any  legislature 
would  rentnre  to  remove  a  Goverikor,  from  fac- 
tious or  party  ooosiderations.  Would  the  gen- 
tleman leave  this  word  inability  to  stand,  without 
any  power  any  where  to  define  and  regulate  it  ?— 
What  case  could  arise  to  the  effect  spoken  of? 

Mr.  STETSON:  A  case  of  partial  paraylis ; 
and  look  at  the  oaee  of  Senator  NUes,  in  Con- 
gross;  in  times  of  high  political  heatso^ne  men 
would  do  any  thing. 

Mr.  CAMBRELENG  thougjht  there  could  be 
no  difficulty  in  leaving  thissection  precisely  where 
it  stands.  In  case  ^  the  lunacy  of  the  Governor, 
the  constitution  provided  who  should  be  Gover- 
nor. The  constitution  provides  our  Regent ;  there 
never  occurred  here  a  vacancy  as  in  England  \  and 
we  wanted  no  Regent  proper;  the  Lt.  Govwnor 
must  apt  in  such  a  case.  The  Constitution  com- 
pels him, 

Mr.  WORDEN :  But  when  and  how  is  the  fact 
of  lunacy  to  be  ascertained  ?    Who  is  to  decide  ? 

Mr.  CAMBRELENG  replied  that  the  fact 
would  be  notorious.  What  Lt  i^vemor  would 
wait  a  moment  if  the  Governor  was  sent  to  aLu^ 
natic  Asylum. 

Mf«  STOW :  Suppoee  he waenott^At 
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Mr.  CAMBRELENGt  Well,  or  sapposc  he  was 
confined  in  his  own  house,  was  not  the  Constitu- 
tion sufficient  ?  It  is  easily  determined.  Would 
not  the  legislature  under  this  word  "  inabili^,** 
be  at  liberty  to  make  explanatory  clauses  ?  Our 
Constitution  provides  our  regent.  The  British 
Constitution  had  no  such  provision — and  therefore 
Parliament  had  to  act  ana  provide  a  R^nt  The 
Lieut.  Governor  must  act. 

Mr.  STOW :  Suppose  the  Lieut  Governor  him- 
self is  insane  ?    [Laughter. J 

Mr.  W.  TAYLOR  remarked  that  if  the  Lieut 
Governor  usurps  authority,  he  would  be  liable 
to  impeachment  and  would  be  impeached  and  be 
punished. 

Mr.  WORDEN :  You  would  throw  on  the  Lt. 
Governor  the  responsibility  of  judging  of  the  case 
in  which  he  shall  act,  with  the  peru  of  an  im- 
peachment hanging  over  his  head  ? 

Mr.  TAYLOR :  And  if  he  eoes  wrong  he  will 
be  punished — ^the  people  will  punish  nim — ^he 
would  not  dare — (cries  of  order — order,) — tfaf&t  is 
a  palpable  ease. 

Rap — rap — rap  went  the  Chairman's  hammer, 
aod  Mr.  TAYLOR  took  his  seat 

,  Mr.  BROWN  said  that  it  was  true  that  if  the 
Lieut  Governor  usurped  the  power  he  would  be 
liable  to  be  impeached  and  to  oe  tried  by  the  legis- 
lature— ^but  how  long  would  it  be  before  he  was 
tried.  It  mi^ht  be  as  long  as  the  trial  of  Warren 
Hastings,  which  lasted  13  years,  or  that  of  Judge 
Peck  in  Congress,  which  lasted  one  session. — 
What  would  become  of  the  government  in  the  in- 
terim, He  would  not  consent  to  the  introduction 
in  the  Constitution  of  anv  provisions  that  might 
lead  to  the  introduction  of  difficulties  such  as  he 
had  anticipated.  The  gentleman  fVom  Suffolk 
was  undoubtedly  right  that  the  Constitution  pro- 
vided that  when  the  office  became  vacant  it  should 
it  should  be  supplied  by  the  Lieutenant  Governor. 
In  that  respect,  it  differed  from  the  British  con- 
stitution, but  in  the  case  he  (Mr.  B.)  put,  the  si- 
militude was  exact  The  question  was,  how  vras 
this  liability  to  be  ascertained.  That  was  au  open 

Question,  out  of  which  might  grow  great  doubt  and 
ifficulty,  and  he  insisted  that  the  safest  and  most 
]>rudent  course  to  pursue  was,  to  let  the  constitu- 
tion stand  in  that  respect  as  it  now  was,  and  as 
it  had  stood  for  twenty  odd  years,  without  a  word 
of  complaint. 

Mr.  NICHOLAS  was  in  farorof  making  pro- 
vision for  disability — not  in  the  Constitution,  but 
he  would  let  the  Legislature  specify  by  a  general 
statute  what  should  constitute  it 

Mr.  MANN  was  in  favor  of  the  proposition  of 
the  gentleman  from  Orange.  He  believed  the 
wisest  course  was  to  leave  Uie  constitution  as  it 
stood  in  this  respect. 

Mr.  STOW  was  willing  to  have  the  question 
now  decided  on  the  proposition  of  the  gentleman 
from  Orange,  and  to  allow  that,  he  would  now 
withdraw  his  proposition  for  the  present 

Mr.  BASCOM-— I  hope  not 

Mr.  BROWN  would  now  propose  to  strike  out 
the  word  ^'inability,'*  so  as  to  leave  the  section  as 
it  now  stood  in  the  present  constitution. 

Mr.  SIMMONS  could  not  see  that  any  thing 
was  to  be  made  by  that. 

Mr.  W.  TAYLOR  rose  to  a  question  oforder.— 


The  proposition  thar  had  JU4(  been  adopted  could 
not  be  striken  out  without  a  reconsideration. 

The  CHATR  thought  the  moiioo  to  be  in  ordet, 
inasmuch  as  ft  proposed  to  stiike  out  more  matter. 

Mr.  SIMMONS  could  not  conceive  that  any- 
thing was  to  be  gained  by  this  course.  Where 
was  the  tribunal  that  was  to  try  this  question*  Mr. 
8.  urged  the  necessity  oi  providing  vome  provia* 
ion  in  theConstituiion  to  declaru  what  should, 
when  it  mi^ht  lead  to  disputes,  and  such  sceoM 
constitute  disability,  rather  ihan  to  leave  it  open* 
as  were  witnessed  in  Pennsylvania  a  few  yesar 
on  a  diffierent  quei*tion.  The  conflicts  of  party  and 
irregularity  of  election  returns  would  happen— > 
and  it  was  the  business  ot  wise  men  to  provide  •# 
gainst  them  The  amendment  of  the  gemlemaa 
from  Eiie,  ought  not  to  be  withdrawn.  The  cqm* 
mitiee  had  got  into  that  prediciiinent,  which  wa 
all  do  when  we  inadvertently  coaimit  an  errer« 
in  voting  down  his  amendment  (a  laugh  )  Gen* 
llemau  had  taken  up  this  question  asi  though  it 
was  fit  to  leave  the  matter  entirely  unprovided  for 
until  the  event  should  occur — to  be  decided  amiA 
the  conflicts  of  party — under  a  special  rule  to  be 
provided  for  the  occasion — the  same  as  was  adopt* 
ed  in  England,  when  they  expelled  J»mes  tfm 
First  from  the  government,  and  declared  the 
throne  vacant  We  did  not  want  such  a  made» 
when  it  was  possible  to  have  a  mode  of  pro» 
ceeding  prospective. 

Mr.  MORRIS  said  that  this    particular  section 

f^lenged  more  properly  to  the  committee  on  tb» 
uties  and  powers  of  the  Legislature.  They 
should  provide  for  the  passage  of  some  law  ia 
relation  to  an  exigency  of  this  kind. 

Mr.  VAN  SCHOONHOVEN  said  the  quae* 
tion  of  forming  the  Constitution  was,  should 
there  not  be  a  provision  for  every  defect  that  ex* 
isted  ?  Mr.  V.  S.  went  on  briefly  to  urge  that  the 
question  should  be  left  to  the  people  through  the 
legislature  to  determine^ 

Mr.  STOW  varied  his  amendment,  so  as  to  xft- 
quire  a  vote  of  three-fourths  of  the  legislatme, 
instead  of  four- fifths,  at  tlxe  suggestion  of  others. 

A  brief  debate  followed  between  Messrs.  VAN 
SCHOONHOVEN,  RHOADES,  LOOMIS,  WOR- 
DEN and  STOW,  when  the  question  being  taken 
the  amendment  was  rejected — ayes  28,  nays  not 
counted. 

The  7th  section  was  then  read  as  follows  :««- 

^7  TheLieatenanc  Oov«mor  ahtll  b«  PreaiddAt  of -the 
ftentie,  but  6ball  have  only  a  c«stiag  vote  tbetem.  il  der> 
ing  a  vacancy  of  theufflce  of  Oovi-rnor,  the  Lieut«i>aAt 
Governor  shall  b«  iinpeactied,  displaced,  rosign.  die.  or  be* 
come  incapable  of  perfomiitig  the  duties  ot  hia  offics,  or 
be  absent  f^om  the  State,  the  Preaident  t*i  the  Senate  ahaU 
act  aa  Governor  untU  Ute  vacancy  be  filled,  or  the  (Usabil^ 
ity  shall  cease. 

Mr.  W.  TAYLOR  moved  to  strike  out  the  wofd« 
"  from  mental  or  phmcal  disease."    Agreed  to. 

Mr.  F.  F.  BACKUS  moved  to  amend  so  as  to 
require  of  the  Lieutenant  Governor  the  same 
qualifications  of  eligibility  as  of  the  Governor.— 
Agreed  to,  35  to  34. 

The  8th  section  was  then  read  as  follows  :•— 

§  8  The  Lieut  Governor  ahall  receive  afz  dollara  for 
every  day'a  attendance  aa  Preaident  ol'  tfa»  Bebat«(  and  he 
shall  also  receive  the  like  com|)ensatk>n  for  evet7  twenl^ 
ttkiles  travel  In  going  to  and  retaining  from  the  place  of 
meeting  of  the  BtDate  in  the  diaohari^  of  his  duties. 

Mr.  BAKER  propoged'an  amendment  fixing  th« 
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miie^e  of  ih«   Lieutenant  Ouveroor  at  the 
rate  as  allowed  to  the  membereof  the  Senate. 

Mr.  TILDGN  tnggeeted  that  tiiaatnuch  as  (he 
pro? isioQ  in  reUiion  to  the  cumpensatioo  ot  the 
Governor  htid  been  atricken  out.  it  would  undoubt* 
•dly  be  deemed  proper  to  strike  th6  whole  sectioD 
oot  also. 

Mr.  RICHMOND  did  vote  or  should  have  voted 
ia  favor  of  not  fixing  the  salary  oi  the  Governor, 
and  he  should  vote  to-day  to  strike  o«t  this  section 
h«t  not  for  the  same  re«on«  He  wished  to  call 
ftt>en  ion  to  this  matter  of  salaiiea.  He  wiiold 
net  give  the  Legislature  the  power  to  increase  or 
diminish  the  salary  of  fcovernor  at  their  will, 
firom  potiticai  or  any  other  considerations.— 
When  we  came  to  the  other  officers  to  the  Judi- 
ciary—<if  which  it  wts  said  there  vras  to  be  a 
large  increase— some  said  to  30,  other  50  and 
others  asain  to  70— all  of  which  were  salaried 
officer8-%e  suppoeed  that  the  teme  rale  would 
be  adopted  as  in  relation  to  the  Oovernor.  Their 
terms  may  be  seven  years,  others  say  ten,  and 
some  again  five.  Otherwise  if  the  first  legialatare 
should  fix  them  too  low  it  would  lead  to  the  same 
difBcalties,and  men  would  be  canvassing  the  comi- 
ties ibr  election  on  the  ground  that  they  were  lib* 
eral  minded  men»  and  in  favor  of  few  Mlaries. 

The  CHAIR  felt  bound  to  invest  this  debate  as 
not  t>eing  in  order. 

Mr.  RICHMOND  said  he  had  accomplished  his 
object. 

Mr  BAKER  in  accordance  with  the  general 
snggestioo  withdrew  nia  amendment  and  moved 
to  eti  ike  out  the  whole  section 

Mr.  RHOADES  moved  to  amend  so  ae  to  pro- 
vide that  the  Lieutenant  Governor  should  wnile 
a^ing  asssch  receive  a  compensation  to  be  filed 
by  law,  iM>t  to  be  increased  or  dimioislked  by  law 
during  his  continuance  in  office. 

The  CHAIR  said  the  question  was  first  on  the 
asottoA  to  fltrtke  out. 

The  question  beiag  taken  the  section  wasstrick* 
en  out. 

Mr.  RHOADES  then  proposed  bis  substitute 
and  it  was  adopted. 
The  conoHrtpe  then  toss  and  reported. 
Mr.  CHATFIBLD  wished  to  return  so  act  of 
kindness.     He  wished  to  atk  leave  of  abeence  for 
Mr.  Strong  for  two  weeks.    It  was  granttd,  as 
was  leave  of  abeence  to  Mr.  MAirif  tor  one  week. 
And  the  Convention,  then  adjourned. 


raoh  election,  io  the  eleeiion  dittrict  of  which  he  ihall 
hsTebeen  an  actual  reiidant  darinc  the  last  {Hreceding 
■ixty  da>  s,  and  not  elsewhere;  for  all  offlcen  that  now  are 
or  hereafter  nay  be.  elective  bv  the  People. 

^  3.  Lawi  may  be  paieed  excluding  from  the  right  of  ■«!• 
Crwe  all  persona  who  hare  been,  or  nay  be  convicted  ol 
bribery,  oflareeny,  or  of  any  Infiimont  crlme.—and  for  de- 
priving every  percoa  who  shall  have  a  bet  or  wager  de- 
"  mthe^ * 


pending  t 
from  '"^ 


WnwmmAr,  (36M  dcy)  July  15. 

Prayer  by  the  Rev.  Mr.  HrrcHcocx. 

Mr.  BOXJCK  presented  a  memorial  from  Mr, 
damuel  White,  and  many  other  citizens  of  Scho- 
harie, in  regard  to  the  public  debt,  and  State 
finances. 

Mr.  BOUCK  presented  a  plan  for  a  judiciary, 
proposed  by  one  of  the  Judges  of  the  Schoharie 
Common  Pleas. 

IX£CTIV£  FRANCHISE. 

Mr.  BOUCK,  from  committee  No.  4,  presented 
the  following  report : 

ABTICLE . 

^  1.  Every  white  male  citixea  of  the  age  of  twanty-oae 
yesfa,  who  shall  have  been  a  oitiien  for  sixty  days,  aad  an 
inhabitant  ot  thia  State  one  yaar  next  preceding  any  elec- 
tion, and  for  tha  last  six  neatha  a  raakleat  of  the  cemity 
Wham  he  au^  offer  his  v«bi»ihaB.liaeal|tlsd  iaeel»4t 


direct  or  indirect  result  of  any  electaoo, 

>m  the  right  to  vote  at  such  election. 

^  S.  Laws  may  be  passed  proTidlng  that  afler  the  year 
one  thousand  eight  hundred  «nd  fifly*five.  no  person  shall 
have  the  right  ot  tull'rage  under  this  Conatitution  nnleaa 
he  can  read  the  English  languaga. 

\  4.  For  the  purpose  of  voting,  no  person  shall  be  deeaa* 
ed  to  have  gained  or  lost  a  residenc*^  oy  reason  of  his  pre* 
fence  or  absence  while  employed  in  the  service  of  the 
tJnited  States,  aor  while  engaged  in  the  navigation  of  the 
waters  of  this  State,  or  of  the  United  SUtes.  or  of  the  high 
seas,  nor  while  a  student  of  any  seminary  of  learning,  nor 
while  kept  at  anv  alms-house  or  other  asylum  at  public 
expense,  nor  whus  confined  in  any  public  prison. 

%  6  Laws  shall  be  made  for  ascertaining  by  proper  proef 
the  citizens  who  shall  be  entitled  to  the  right  of  suaraga 
hereby  established. 

^  6.  All  elections  by  the  citizens  shall  be  by  ballot,  ex 
eept  for  such  town  omcen  aa  may  by  law  be  directed  to 
be  otherwise  chosen. 

6  7.  Every  elector  of  this  State  shall  be  eligible  to  any 
ofllce  under  the  Constitution  except  as  herein  otherwise 
proviaed  But  no  person  shall  be  elected  or  appointed  to 
a  local  ofRoe  who  Is  not  an  elector  in  the  district,  county, 
city,  town  or  ward  lor  which  he  may  be  elected  or  ap* 
pointed. 

^  8.  No  person  holding  any  office  or  place  of  public  trust, 
io,  or  under  the  government  of  the  United  States,  shall  be 
eligible  to,  or  hold  any  office  or  place  of  public  trust  andei 
the  Constitution  or  laws  of  this  State. 

The  following  is  submitted  to  the  consideration 
of  the  Convention,  and  recommended  to  be  sub- 
mitted separately : — 

^  Colored  male  cltiseDa,  pooseestaig  the  qnalifloatioas 
required  by  the  first  aeotloa  of  this  article,  shall  ai^  have 
the  right  to  vote  lor  all  otieers  that  ace  or  hexaafter  amy 
be  elective  by  the  people. 

W.  C.  BOUCK,  Chaifmaa. 

Mr.  BOUCK  said  that  the  report  met  the  unan- 
imous approbation  of  the  committee ;  but  all  the 
members  of  the  committee  did  not  agree  to  all  the 
details ;  and  each  member  reserved  to  himself  the 
right  to  dissent  hereafter. 

Report  ordered  printed  aad  sent  to  committee 
of  the  whole. 

Mr.  TAGGART  moved  to  have  1200  printed 
instead  of  800. 

Mr.  PATTERSON  oppoeed  this;  there  w^e 
1200  printed  of  the  last  report,  and  before  they 
were  laid  on  their  tables,  the  report  had  reached 
Chautauque  cotmty  through  the  newspapers. 

800  were  ordered  to  be  printed. 

Mr.  DORLON,  as  a  member  of  this  committee, 
submitted  the  foUowing  substitute  for  the  1st  sec- 
tion of  this  report  :— 

4 1.  Every  male  citlaen  of  the  age  of  tweoty-one  yean 
who  shall  have  been  a  citlaea  (or  sixty  da>a,  and  an  in- 
habitant of  this  State  one  ye«r  next  preceding  any  election, 
end  for  the  last  six  mooths  a  resident  of  the  county  where 
he  may  oif«sr  hia  vote,  aal  shstl  have  within  the  year  next 
preceding  such  eleotiou.  paid  a  tax  to  the  State  or  county, 
assessed  upon  his  estate,  or  can  r^ad  the  Englidi  languag ', 
sliall  be  entitled  to  vote  at  such  election  in  the  election  uis- 
trict  of  which  he  shall  have  heen  aa  actual  resident  during 
the  last  preceding  sixty  days,  and  not  elsewhere,  tor  aU 
officers  that  now  are  or  hereafter  may  be  elective  by  the 
people. 

On  motion  of  Mr.  CHATFIELD,  this  was  re* 
ferredtothe  same  oommittee  ofthewhnlev  and 
ordered  printed  with  the  r^rt  of  thnniii|niitnM| 
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LOCAL  OFriCKBA. 
Mr.  ANGEL  from  committee  No.  7,  sobttiitted 
the  following  report  :— 

ARTICLE  -— 

(s  1.  Sheriffs,  lerks  of  cotintiM,  inolndlng  the  regiftiar 
aiki  clerk  of  toe  city  and  county  of  New  Vork,  coroners, 
not  exceeding  four  in  enrh  county,  end  district  attorneys, 
shall  be  chosen  by  the  electors  of  the  respective  counttes, 
ODoe  ta  every  two  years,  and  as  often  as  racanctea  shall 
happen.  Sherifis  shall  hold  no  other  office,  and  be  inelig^i- 
ble  for  the  next  two  years  after  the  termination  of  their 
offices.  They  may  be  required  by  law  to  renew  their  se* 
curity  from  time  to  time,  and  in  defanlt  of  givinff  snch. 
new  security,  their  offices  shall  be  deemed  vacant  But 
the  couniy  shall  never  be  made  responsible  for  the  acts  of 
the  sherifi  )  and  the  Oevemor  may  remove  any  such  offi- 
cer, except  district  attorney,  within  the  term  for  which  he 
shall  have  been  elected,  giving  to  such  officer  a  copy  of 
the  charge  sgaiust  him  and  an  opportunity  of  being  heard 
in  his  defence. 

&  3.  District  attorneys  mav  be  removed  fVom  office  at  anj 
time  within  the  term  lor  which  they  shall  have'been  elect- 
ed by  the  county  courts  of  the  respective  oountiea  of  this 
State,  giving  to  such  district  attorney  a  copy  of  the  charges 
against  him.  and  an  opportunity  of  being  heard  In  his  de- 
fence. 

§  8.  The  Board  of  Supervisors  shall  fix  the  nnmber  of  super 
intendents  of  the  poor  who  shall  be  choeen  by  the  electors, 
not  excee^ng  three  in  each  county  j  and  when  more  than 
one  shall  tw  chosen  in  each  county  they  shall  divide  them 
into  classes  so  that  one  shall  be  chosen  each  year,  after 
the  first  electioa. 

^4.  A  Coontv  Treasurer  shall  be  annually  chosen  by  the 
electors  of  e^ch  county.  Be  shall  hold  his  office  fotr  one 
year,  unless  sooner  removed.  He  may  be  required  by  the 
Board  of  Superrisors  to  give  such  security  as  they  shali 
approve,  and  to  renew  the  same  from  time  to  time}  and  in 
caae  of  deflMiU  in  giving  or  renewing  such  security,  when 
required,  hie  office  shall  be  deemed  vacant.  The  Board  of 
Supervisors  of  each  county  shall  have  power  to  remove 
such  Treasurer  from  office,whenever  they  shall  deem  such 
removal  necessary  for  the  sai^ty  of  the  county,  giving  such 
Troaaurer  n  copy  of  the  charges  against  him,  and  an  oppor- 
tenity  of  bring  heard  in  his  deiencej^-and  shall  have  pow- 
er to  fill  vacancies  in  the  office  of  County  Treasurer  by 
ei»ointment,  until  the  next  annual  election. 

^6.  Mayors  of  cities,  in  the  several  cities  of  the  State, 
riiall  be  chosen  annually  by  the  electors  entitled  to  vote 
for  members  of  the  Common  Co«noila  of  such  cities  re* 
•pectively* 

1 6.  AU  officers  now  elected  by  the  people  shall  continue  to 
be  elected.  All  county  officers  whose  election  or  appeint. 
ment  is  not  provided  for,  by  this  constitution,  shall  be  eleo 
tod  by  the  electors  of  the  respective  counties  er  anpointed 
by  the  boards  of  supervisors,  as  the  legislature  shall  direct. 
All  city,  town  and  village  officers,  whose  election  or  ap- 
pointment is  not  provided  for  by  this  constitution,  shall  be 
elected  by  the  electors  of  such  cities,to  wns  and,  villages,  or 
eppoinled  by  such  authorities  thereof  as  the  legislature 
shall  designate  for  that  purpose  All  other  officers  whoee 
election  or  appointment  !•  uot  provided  for  by  this  consti- 
tution, and  all  officers  whose  offices  may  hereafter  be  cre- 
ated by  law,  shall  be  elected  by  the  peoplot  or  appoioted| 
as  the  legislature  may  by  law  direct. 

k  7.  The  several  officers  in  this  article  alluded  to,  shall 
possess^e  powers  and  perform  the  duties  now  provided 
by  law,  and  sucJi  as  the  legislature  shall  hereafter,  from 
time  to  time,  by  law  direct. 

^8.  The  Legislature  shall  regulate  by  law  the  fees  or 
compensation  of  ail  county,  town  or  other  officers  lor 
whose  compenaatioB  no  other  proviiioa  Is  made  In  this 
•OBstitutlon. 

^  9.  The  Board  of  Supervisors  in  each  oonnty,  shall  fix 
the  annual  compensation  of  the  District  Attorney,  which 
shall  not  be  changed,  after  his  election,  during  the  term  for 
which  he  shall  have  been  chosen. 

J  1 10.  Where  the  duration  of  any  office  Is  not  provided  by 
s  constitution,  it  may  be  declaied  by  law$  and  if  not  so 
declared,  such  office  shall  be  held  dnxiag  the  pleaanre  of 
fhe  authority  making  the  appointment. 
By  order  of  the  Committee, 

W.  O.  ANOEL,  Chelrmaa. 

Mr.  ANGEL  iaid  that  it  ww  proper  for  him  to 
m  that  the  committee  were  vnanimoaa  in  ma- 
kuigue  report,  but  thev  were  not  ananimooa  in 
Uie  detailss  and  that  eadi  member  would  reserre 


to  himaelf  the  right  to  express  his  views  upon  or 
in  opposition  to  any  of  the  details  when  they 
should  come  up  for  consideration  h ereafter.  The 
committee  had  found  it  impracticable  to  incorpo- 
rate the  names  and  titles  or  all  the  officen  whose 
powers  and  duties  are  local  in  this  report.  Fpr  it 
would  make  a  book  larger  than  the  Constitution 
itself.  They  had  said  nothing  about  judicial  offi- 
cers whose  powers  and  duties  were  local ;  for 
they  had  had  a  conference  with  the  Judiciary 

offices,  xney  may  ne  requirea  oy  i«w  io  renew  ineir  se-  cnmmiftM»  aiiH  lAamA^  #W»**i  fh.*-  k.^*-.  *w  1  "Z 
curity  from  time  to  time,  and  In  default  of  giving  wchr^"^"^  and  learned  from  that  body  that  itB 
'  — .._  *v->s_  ^M^^.k.ii  fc-  -i^^ — A 5  n..^Tmemt>er8  intended  to  report  m  relation  to  Surro- 
gates, County  Judges,  Clerks  of  Courts,  &c.,whom 
this  committee  had  omitted  to  mention ;  although 
their  powers  and  duties  are  local.  They  had  not 
said  anything  about  weighers,  measurers,  ate. ; 
regarding  them  as  a  class  of  officers  whose  duties 
were  similar  to  those  of  inspectors ;  and  as  an- 
other committee  had  alreadjr  reported  in  relation 
to  the  powers  and  duties  of  inspectors ;  therefore 
they  left  them  to  be  disposed  of  as  the  L^lature 
miKht  see  fit  There  was  still  another  ^ass,  that 
of  harbor-masters,  port-wardens,  &c.;  tfee  eoai* 
mittee  had  not  thought  proper  to  recommend  that 
they  should  be  elected  by  the  people,  as  it 
would  very  much  encumber  a  ticket,  and  be 
unwise,  impolitic  and  unnecessary.  And  there 
was  still  another  class  of  officers,  such  as 
health  officers,  resident  physicians,  health  war- 
dens, &c.;  those  also  the  committee  had  left- 
to  be  disposed  of  by  the  legislature  in  its  wisdom. 
And  there  was  yet  another  class,  [a  laugh,]  that 
of  turnpike  inspect(»s,  pilots,  Indian  peace 
makers,  &c.,  &c.,  [laughter,]  and  a  whole  host  of 
them,  that  they  had  left  for  the  regulation  of  the 
legislature  when  thev  were  not  provided  for  else- 
where. He  hoped  the  report  would  meet  the  ap- 
probation of  the  Convention  and  when  the  time 
arrived  for  its  discussion,  tiie  members  of  the 
committee  would  endeavor  to  explain  it  to  the 
best  of  their  ability.  The  committee  knew  the 
report  was  imperfect ;  but  they  had  acted  accord* 
ing  to  the  best  liehts  they  could  gel  on  the  sub- 
ject He  hoped  the  Convention  Would  view  it  in 
as  favorable  fight  as  possible. 

It  was  referred  to  the  committee  ot  the  whole 
andprinted. 

Mr.  LOOMIS  moved  to  appoint  a  committee  of 
five  to  consider  and  report  upon  the  order  in 
which  the  rei>orls  of  committees  should  be  taken 
up  and  considered  by  the  Convention.  Mr.  L. 
said  there  were  seven  important  reports  now  be- 
fore them,  and  two  or  three  others  to  come.  And 
as  it  was  evident  the  Convention  would  not  have 
time  to  consider  them  all  as  fuUy  as  was  desira- 
ble, he  would  propose  a  plan  by  wh^ch  the  most 
important  shoiud  be  considered  fir^t. 

This  was  adopted. 

Mr.  HARRISON  moved  a  resolution  of  inquiry 
as  to  whether  the  definition  of  Treason,  as  given 
in  the  Revised  Statutes,  should  not  be  incorpora- 
ted into  the  new  Constitution. 

Agreed  to,  and  referred  to  committee  No  10. 
fiXECUTlYE  DEPARTMENT. 

The  committee  of  i  he  i\  hole,  Mr.  CH  ATFIEtD 
in  the  Chair,  resumed  the  consideration  of  there- 
port  on  this  subject. 

The  9th  section  was  read  as  follows: 
•v^*  P.?  Govenwr  sad  Lieut.  Governor,  or  either  of 
lhsKihaUMt»eKHiAiisfrs(ksniiie,h«ldttyolharSiiS 
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of  tract,  ]M>aor»  profit  or  enoliun«iit  «nder  tho  State  or  Uni' 
ted  8tate«.  or  any  other  State  of  the  Union,  or  anj  foreign 
State  or  OoTemment  j  the  acceptance  by  the  person  hold- 
iBf  the  oBce  of  OoTemor^r  Lieut  OoTemor,  of  any  other 
oAm  of  tmft,  hoiMMr,  profit  or  eoMluineiit  mider  the  State 
or  the  United  Statee,  or  any  other  State  of  the  Union,  or 
any  ibreign  State  or  OoTeniment.  ehall  vacate  hie  eaid  of* 
8ce  of  Governor  or  Lieut.  GoTemor. 

Mr.  NELLIS  moYod  to  strike  out  all  from  the 
word  "  emolument,"  in  line  three,  to  "  govern- 
ment/' in  line  five.  He  could  see  no  need  for 
these  word»— they  were  entirely  unneceesary, 
and  a  foolish  tautology. 

Mr.  SIMMONS  said  the  phrase  was  a  very 
proper  one ;  and  very  wisely  discriminated  be- 
tween the  offices  held  under  the  government  of 
the  U.  States  or  other  States,  and  those  held 
in  this  State  of  honor  or  trust ;  such  as  a  trus- 
tee, of  a  college,  a  director  in  a  literary  insti- 
tution, fee.  Now  if  a  gentleman  happens  to  be 
a  trustee  of  a  coUeffe,  and  is  a  very  useful  man 
there,  if  he  shoula  happen  to  be  made  gov- 
ernor, he  would  not  remove  him  from  his  trus- 
teeship on  that  account. 

Mr.  NELLIS  withdrew  hiqi  amendment  after 
this  explanation. 

Mr.  RICHMOND  asked  if  the  governor  would 
be  capable  or  qualified  under  this  section  to  hold 
the  office  of  a  trustee  of  a  colleige. 

Mr.  SIMMONS  said  he  thought  that  he  would. 
At  any  rate,  he  wanted  to  see  him  a  Trustee  of 
some  of  them. 

Mr.  RICHMOND  had  a  word  or  two  to  say 
about  this.  He  knew  of  instances  where  thou- 
sands upon  thousands  of  dollars  had  been  lavish- 
ed and  frittered  away  upon  these  institutions,  to 
pay  professors  and  omcers  of  the  same.  The 
usual  rule  with  some  of  these  colleges  and  higher 
seminaries  of  learning,  had  been  to  come  to  the  Le> 
gislatureandgetan  appropriation  as  large  as  they 
could  possibly  get  out  and  out,  and  then  come  the 
next  year  and  get  a  loan  of  five  or  ten  thousand  dol- 
lars out  of  the  deposite  fund,  and  when  pay  day 
'  came,come  to  theLegislature  and  ask  to  be  released 
from  the  payment  of  said  loan,  which  relief  was 
always  granted.  There  was  a  case  where  a  pro- 
fessor in  one  of  the  Colleges,  receiving  a.  salary, 
spent  a  whole  winter  in  this  city,  lobbying  a  bill 
through  to  appropriate  several  thousand  dollars 
from  the  deposite  fund  to  endow  a  Professorship 
in  his  institution,  and  that  bill  passed  and  received 
the  sanction  of  the  Governor. 

The  CHAIR.  That  part  of  the  discussion  is 
out  of  order  at  present 

Blr.  W.  TAYLOR  would  ask  of  Mr.  Angxi.. 
if  his  committee  had  reported  any  clause  disquali- 
fying the  ofiicers  under  the  State  government  from 
holding  office  under  the  general  government  ? 

Mr.  ANGEL  said  they  had  not. 

A  MEMBER.  That  is  reported  by  committee 
No.  4.  (Mr.  Bouck's). 

Mr.  BROWN  said  that  he  desired  to  take  the 
sense  of  the  committee  on  the  proprie^  of  re- 
taining this  section.  Thiii  section  designed  to  for- 
bid the  Governor  and  the  Lieutenant  Governor 
to  hold  any  other  office  of  trust,  honor,  profit,  or 
emolument  under  the  state  or  the  United  States. 
In  this  resi>ect  he  thought  it  was  of  very  question- 
able propriety. 

The  CHAIR.  Does  the  gentleman  firom  Or- 
ange propose  to  ofier  any  smendnHHit. 


Mr.  BROWN.  Yes,  sir,  I  intend  to  move  to 
have  the  whole  of  it  stricken  out  of  the  article. 

Mr.  W.  TAYLOR  re<iuested  the  Chair  to  read 
a  provision  which  was  in  the  report  of  the  fourth 
standing  committee,  relative  to  other  offices. 

The  Secretary  read  the  9th  section  of  the  re- 
port alluded  to,  as  follows : 

^  S.  No  penoB  holding  any  office  or  place  of  pubUe 
trnit,  la  or  under  the  government  of  the  United  States, 
■hall  be  eligible  to,  or  bold  any  ofltoe  or  place  of  public 
trust  under  the  Conetitntion  or  lawt  of  this  State. 

Mr.  BROWN  said  that,  being  desirous  to  have 
this  section  stricken  out,  he  had  made  the  mo- 
tion now,  so  that  he  might  have  the  privilege,  if 
he  failed  here,  to  renew  his  motion  when  Uiey 
got  back  into  the  House.  The  provision  was  a 
very  questionable  one,  considering  the  structure 
and  economy  of  our  government  The  several 
States  of  the  Union  were  sovereign  and  indepen- 
dent in  themselves ;  but  there  might  be  emerren* 
cies,  in  case  of  war  for  instance,  when  the  Gov* 
ernors  of  frontier  States,  and  particularly  of  this 
State,  might  be  called  upon  to  take  important 
parts  in  such  wars.  The  contingency  might  be 
of  this  character;  there  might  oe  a  war  with 
Great  Britain— of  which,  however,  he  did  not  see 
any  probability  at  present;  he  hoped  there  never 
would  be ;  and  yet  it  was  proper  that  we  should 
be  prepared — and  the  Governor  might  be  called 
upon  to  take  such  a  part  in  it  as  the  Governor  of 
this  State,  Daniel  D.  Tompkins,  took  in  the  late 
war.  TheGovernor  might  be  called  upon  by  the 
President  of  the  United  States  to  take  charge  of 
the  U.  S.  troops  in  this  State,  or  to  negotiate 
with  the  authorities  of  Canada  or  Great  Britain, 
and  the  Governor  ought  not  to  be  prevented  from 
accepting  that  delegated  authority.  Such  a  pow- 
er was  not  inconsistent  with  the  Constitution  un* 
der  which  we  have  lived  for  many  years  without 
any  particular  evil  having  arisen.  And  yet  this 
section  would  prevent  the  Governor  of  this  State, 
in  the  event  of  such  a  contingency,  from  filling, 
the  imp<M:tant  station  to  which  the  emergency  of 
the  occasion  might  call  him. 

Mr.  MORRIS  was  desirous  to  have  the  section 
stricken  out;  but  not  for  the  reasons  assigned  by 
the  gentleman  from  Orange,  but  because  he  un- 
derstood that  committee  Uo,  7  had  reported  a 
provision  similar  in  effect. 

A  McM BXB :  Committee  No.  4. 

Mr.  MORRIS :  Well,  committee  No.  4. 
A  Mkmbxx:  But  that  does  not  reach  this  matter.* 

Mr.  MORRIS :  Then  I  hope  it  will  pot  be 
stricken  out. 

Mr.  RHOADES  wished  the  9th  and  17th  rules 
read ;  he  could  not  hear  what  was  said.  They 
were  read,  amid  much  laughter. 

9.  While  the  Preetdent  w  putting  a  question,  no  member 
■hall  waik  out  of,  or  acrou  the  house  ',  nor  when  a  aMn- 
ber  it  speaking,  shall  any  member  be  engaged  ia  conver* 
sation,  or  pass  bbtween  him  and  the  oh^. 

17.  No  member  shall  speak  more  then  twice  to  the  saaie 
qaestlon,  without  leave»  nor  more  than  onoe  antil  every 
member  chooeisg  to  speak,  shall  have  spoken. 

Ths  CHAIR  said  that  members  really  must 
<^y  the  rules  and  preserve  order. 

Mr.  MORRIS  then  said  that  he  hoped  the  con* 
mittee  would  not  strike  out  this  provision.  He 
firmly  believed  it  ts  be  a  wise  and  proper  provi* 
sion.  Those  gentlevien  who  might  be  honored  by 
holding  office  under  the  State  Govemnentt  sfaovld 
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not  be  trammelled  by  boldin^  office  tinder  the  gen- 
eral government,  and  especially  by  engagements 
with  any  other  states  ana  foreign  governments. — 
He  saw  that  his  learned  friend  from  New  York 
was  laughing,  probably  because  he  (Mr.  Mo&ris) 
wa»  in  a  peculiar  anomolous  position,  as  well  as 
his  friend, "  the  admiral,"  (Mr.  Hoffmak)  both 
being  officers  under  the  general  government, 
[Post-Master  of  New  York,  and  Naval  officer 
of  that  port,]  and  delegates  of  the  people  of 
this  state  to  this  Convention.  But  he  was 
one  of  that  class  whom  this  did  not  effect ;  and 
it  had  ever  been  a  sacred  principle  with  him  that 
he  was  not  to  be  deterred  from  doinz  his  duty 
from  any  fear  of  personal  ridicule.  He  was  not 
unconscious  of  the  position  in  which  he  stood ; 
■  and  he  would  tell  the  committee  what  his  views 
were  on  that  subject.  He  held  that  no  obligation 
to  tha  general  government  should  interfere 
with  the  sacred  duty  due  to  the  people.  |Ie 
thought  they  should  not  be  subjected  to  the  in- 
fluence of  the  general  government — ^that  they 
should  not  certainly  be  subjected  to  the  influ- 
ence of  any  adjoinine  state  or  a  foreign  power,and 
that  no  gentleman  holding  an  office  under  the 
state  should  be  placed  in  such  a  position.  Now 
a  word  as  to  the  suggestion  of  his  friend  fVom 
Orange,  (Mr.  B»oww.)  They  were  acting  upon 
principle,  and  the  individual  mentioned  might 
properly  discharge  these  duties  to  the  state,  and 
to  tne  general  government ;  but  he  asked,  whe- 
ther, as  a  principle,  it  would  not  be  dangerous  in 
the  extreme  to  allow  this  to  be  done  ?  Mi^ht  it 
not  be  dangerous  in  the  extreme  to  permit  the 
Governor  of  the  state  to  be  at  the  head  of  100,- 
000  regular,  hired  troops  within  this  State  ?  And 
would  it  not  be  better  whenever  the  national  go- 
vernment might  find  it  necessary  to  send  within 
our  limits,  a  band  of  100,000  regular  hired  troops 
that  the  militia  shoula  be  separated  from  them, 
and  that  our  Governor  should  be  at  their  head  ? 
Would  there  not  be  greater  protection  for  the  popu- 
lace, by  the  militia  against  those  very  regular 
troops?  It  struck  him  a  case  of  that  sort  might 
arise  when  it  would  be  very  advantageous  to 
have  the  Governor  the  commander-in-chief 
of  the  militia,  when  particularly  called 
on  to  defend  our  rights,  but  not  at  the  same 
time  the  commander  of  the  100,000  United  States 
troops  that  might  be  sent  here.  He  trusted  the 
section  would  not  be  stricken  out  He  bdieved 
this  in  his  best  judgment  to  be  best  for  the  inter4 
eats  of  the  people.  « 

Mr.  JORDAN  was  opposed  to  striking  out  the 
section ;  for  he  proposed  to  ofier  an  amendment 
which  should  read  thus: 

*•  Neither  the  Goreraor  nor  Lieut.  Governor  ■ball,  hol4 
any  other  oAce  of  profit  or  emolument,  or  military  oouif 
■mnd  under  this  or  any  other  statd  vt  foreign  government: 
the  acceptance  by  either  of  any  luch  office  or  command 
shall  vacate  his  said  o0toe  ot  Oovemor  or  Lieut.  Qo  vemor.', 

It  was  objected  that  it  would  be  proper  that  the 
Governor  should  hold  such  an  office  as  that  of 
Regent  of  the  University  or  any  other  where  no 
emolument  and  only  honor  could  accrue.  His 
uuadment  would  steer  clear  of  that  objection.-*- 
There  were  other  objections  which  bethought 
were  obyiated  by  his  aneodtnent  He  would 
only^be  oommander  of  the  nrilitia^  of  the  State  as 


Mr.  PATTERSON  preferred  this  amendment 
to  any  other  that  had  been  offered ;  that  is,  if  we 
considered  it  necessary  to  retain  any  thing  of  the 
kind,  as  reported  hj  committee  No.  5  ;  it  would 
conflict  with  the  report  of  the  committee  No.  6, 
of  which  the  gentleman  from  Otsego  (Mr.  Chat- 
field)  was  chairman.  He  thought,  however, 
some  modification  might  be  necessary ;  for  if  the 
Governor  and  Lieut.  Governor  were  to  hold  no 
office  of  trust,  honor  oc  profit,  the  jLieut  Gover- 
nor would  not  be  able  to  act  with  the  Speaker  of 
the  Assembly,  Comptroller,  Secretary  of  State, 
Treasurer,  and  Surveyor  General,  as  Commission- 
ers of  the  Land  Office ;  nor  would  he  be  able  to 
act  with  the  Secretary  of  State,  Comptroller, 
Treasurer,  and  Attornev  General,  as  Commission- 
ers of  the  Canal  Fund.  He  contended  that  it 
would  not  answer  to  adopt  the  provision  proposed 
by  committee  No.  5,  and  tKen  adopt  those  propo- 
sed by  committee  No.  6.  The  Lieut.  Governor, 
for  many  years,  had  been  one  of  the  commission- 
ers of  the  canal  fund ;  he  was  also  one  of  the  ca- 
nal board,  as  a  matter  of  course,  and  likewise  of 
the  land  office.  If  then  they  were  to  retain  any 
thing  of  this,  it  seemed  to  him  the  amendment  of 
the  gentleman  from  Columbia  would  be  prefera- 
ble ;  but  it  would  be  necessary  to  make  some  far- 
ther amendment  even  in  that 

Mr.  SWACKHAMER  said  members  talked  as 
though  the  person  who  happened  to  be  elected 
Governor  was  the  only  one  nt  to  discharge  the 
duties  of  an  office  in  the  several  literary  and  be- 
nevolent institutions  of  this  State.  He  was  op- 
posed, from  high  considerations  of  principle,  to 
the  Executive  holding  any  office  or  trust,  not 
strictly  compatible  with,  and  necessary  to,  the 
faithful  discharge  of  the  duties  of  that  important 
station.  He  would  not  deny  but  that  there  are 
insUtutioni  of  learning  and  benevolence  in  this 
State  which  stand  as  proud  monuments  to  the 
generous  and  enterprising  spirit  of  our  citizens. 
Neither  could  it  be  denied  but  that  many,  excln- 
sive  in  their  character,  had  grown  fat  on  dona- 
tions made  from  the  money  of  the  masses,  by- 
partial,  if  not  corrupt,  legislation ;  while  other 
institutions,  equally  meritorious,  could  not  get 
one  cent  from  tne  State,  and  our  common  schools 
had  been  neglected.  If  it  should  be  found  im- 
practicable, which  he  very  much  doubted,  to  take 
Tram  government  the  power  to  make  special  ap- 
propriations for  the  purposes  alluded  to,  then  he 
would  remove  as  far  fis  possible  the  temptation 
from  the  Legislature  and  the  Governor.  The 
Executive  was  liable,  like  all  other  men,  to  be- 
come  biassed  in  fiivor  of  those  with  whom  he  as- 
sociated, and  who  have  done  him  the  moat  honor* 
by  appointments  to  places  of  distinction  or  other- 
wise. In  relation  to  holding  office  under  other 
governments,  he  was  also  opposed  to  that  "  No 
man  could  serve  two  masters."  In  reply  to  the 
charge  of  inconsistency,  to  which  some  might 
consider  him  obnoxious,  in  occupying  a  seat  m 
this  Convention,  under  the  circumstances,  he 
would  merely  say  that  it  was  a  matter  about  which 
his  judgment  wab  not  consulted  by  the  people  oi 
Kings  county.  It  was,  none  the  less,  aiUse 
principle — it  had  proven  injurious,  and  even  de- 
structive, to  ancient  republic^,  and  therefore 
should  be  guarded  against  in  our  own. 

Mr.  W.  TAYLmsud  tfaattiiis  wottld  not 
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prohibit  bim  from  holding  any  other  office  ol 
honor  or  trust  only;  but  it  would  from  tny 
one  of  profit  or  emolument  in  this  or  any 
other  State.  Now  gentlemen  were  evi- 
dently mist^en  in  supposine  that  anything  was 
drawn  from  the  treasury  for  literary  institutions 
of  which  the  Governor  is  ex-oflieio  trustee.  He 
thought  the  gentleman  from  Qenesee  (Mr.  Rich- 
mond) would  find  it  difficult  to  point  out  any  one 
which  the  Governor  had  recommended,  of  which 
he  was  trustee.  The  office  of  the  Governor  in 
those  iiistitutions  was  advisory,  but  he  had  never 
come  here  and  recommended  appropriations  lor 
their  benefit^  and  the  Governor  might  advanta- 
geously retain  a  position  in  which  he  could  give 
salutary  advice  to  those  institutions. .  He  would 
fiivor  the  proposition  of  the  gentleman  from  Co- 
lumbia so  far  as  to  prevent  the  Governor  from 
receiving  any  apoointment  under  the  General 
Government,  whetner  of  trust,  honor,  or  profit, 
but  not  so  in  regard  to  this  State.  And  in  the 
case  supposed  by  the  gentleman  from  Orange  (Mr. 
BaowN)  he  thought  the  Governor  might  be  use- 
fully employed,  uid  consistently  with  the  char- 
acter of  the  Governor.  With  renrd  to  this  state, 
he  thought  the  Executive  shouU  hold  no  other 
office  of  profit  or  emolument,  but  a  trust  or  post 
of  honor  ne  would  not  prohibit 

Mr.  RICHMOND :  The  gentleman  from  On- 
ondaga  (Mr.  W.  TATu>n)  says  that  we  have  no 
evidence  of  the  governor  ever  coming  here  to  the 
legislature  and  recommending  appropriations  for 
these  colleges  and  other  institutions. 

Mr.  W.  TAYLOR :  Not  as  a  trustee  of  any  of 
them.  He  had  never  made  such  recommenda- 
dons  as  trustee.  Generally  in  his  capacit;|r  as 
governor,  he  doubtless  did  recommend  institu- 
ti^ms  to  favor  for  the  welfare  of  the  state. 

Mr.  RICHMOND:  Not  as  trustee?  He  agreed 
with  tl^e  gentleman  that  the  governor  has  never 
done  so  as  a  trustee.  He  would  accept  that  ex- 
planation. He  would  not  be  so  imprudent  as  to 
do  this.  But  the  recommendation  of  the  gover- 
nor, without  saying  that  he  was  a  trustee,  would 
have  great  weight  with  the  legislature  and  be 
very  apt  to  carry  a  bill  through.  He  would  keep 
back  ue  fact  that  he  was  a  trustee,  lest  it  should 
excite  suspicion.  If  he  were  a  shrewd,  calculat- 
ing man  he  would  keep  it  back  so  that  it  might 
have  more  weight.  But  suppose  the  governor  did 
not  make  any  recommendation  of  appropriation ; 
stiU  gentlemen  made  pr(^ositions  to  appropriate 
thousands  of  dollars  to  these  higher  seminaries  of 
the  money  belonging  to  ail  the  people,  and  which 
should  go  to  sustain  the  free  and  common  schools 
—and  governors  had  been  and  might  again  be- 
come members  of  the  legislative  body — and  if  it 
was  referred  to  him  to  sanction,  could  he  act  upon 
it  as  an  independent  man  ?  When  such  a  mea- 
sure too  was  put  into  his  hands  to  sign  as  gover- 
nor he  might  sign  it  when  he  ought  to  have  put 
his  Veto  on  it.  No  governor  would  even  venture 
to  reject  each  a  bill  alter  he  had  recommended 
it  If  the  veto  power  were  lodged  in  the  gover- 
nor, it  was  necessary  that  he  should  be  untram- 
melled to  act,  without  beii^  subjected  to  the  in- 
floence  that  would  be  thrown  around  him  in  con- 
sequence of  being  a  trustee  of  one  of  these  insti- 
tvUons.  Mr.  R.  would  not  charge  oorruption  on 
S^  Dissent  florernor  nor  9|i  aaj  ^astgovemor] 
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for  he  believed  they  had  generally  acted  as  other 
men  would  act  But  there  had  been  great  abases 
of  the  public  money  carried  out  through  this  sys- 
tem. Mr.  R.  did  not  charge  any  bad  motives 
upon  any  governor  but  he  would  ask  whidt  man 
there  was  who,  were  he  governor  would  be  like- 
ly to  resist  a  bill  passed  for  the  benefit  of  an  in- 
stitution of  which  ne  was  trustee,  especially  when 
there  was  as  is  always  the  case  a  great  array  of 
talented  men  to  baok  up  the  application. 

Mr.  HOFFMAN  said  as  to  Uie  substance  of  the 
clause  as  reported  it  was  very  desirable  thai  it 
should' be  embodied  in  the  Coastifcotion  ;  but  it 
seemed  to  him  that  the  amendment  of  the  gen- 
tleman from  Columbta  (Mr.  Jo&nAir)  did  not 
reach  the  object  in  the  most  nneotpectioiiable  and 
best  manner.  He  desired  that  the  Goveraor  and 
Lieut  Governor  should  hold  no  office  from  any 
other  State  or  government ;  no  office  whatever ; 
of  any  kind  or  description.  A  Governor  of  this 
State  should  allow  that  office  alone  to  besafficient 
to  satisfy  his  ambition— whilst  he  was  governor 
that  alone  was  honor  enough  and  ought  to  be  snf* 
ficient  to  fill  his  mind  with  care  and  to  occupy  all 
his  tinke  and  solicitude ;  and  he  hoped  the  gentle- 
man from  Columbia  would  amend  his  amendment 
whil(9  it  was  in  his  power,  so  as  to  exclude  those 
two  officers  the  Governor  and  Lieat  Gov.  from 
holding  any  other  office  under  any  other  govern- 
ment whatever.  He  himself  was  here  now  hid- 
ing office  under  the  people  of  the  Stele  while  he 
was  a  public  functionary.  Bat  if  in  diawim^  up 
the  Convention  act  every  federal  ftmctifmaon^  had 
been  excluded,  where  would  have  been  the  harm? 
There  would  have  been  no  ii^nry.  No  i^eotle- 
man  here  would  have  rocaided  that  as  an  inittry ; 
he  would  have  resigned  nis  place  uid  come  here, 
for  it  was  only  onee  in  a  loi^  life  time  that  a  man 
could  iMHrtioinate  in  the  preceeding^  of  a  body 
like  this*  and  therefore  such  a  restriction  would 
notihave  excluded  any  man  who  was  fit  to  hold  a 
seat  there.  And  he  held  thai  no  man  v^ho  would 
not  resign  bis  post  under  the  general  government, 
if  necessary,  to  come  heve,  or  that  would  not 
come  here  to  serve  the  people  at  his  Stale»  des* 
pits  his  federal  obligations,  was  not  fit  to  be  a 
delegate  to  this  Convehlion.  He  repeatsd  then 
that  he  hoped  the  gentleman  firam  Columbia 
would  so  amend  his  amendment  as  to  exclude 
these  two  officers  from  holding  any  office  under 
the  federal  or  any  other  government  charter.— 
That  could  be  done  by  a  slight  alteration.  Some 
gentlemen  however  seemed  to  be  exceedingly 
anxious  to  exclude  the  Governor  and  Lieut  Gov. 
from  the  administrative  offices  or  boards  of  the 
State.  Now  as  soon  as  they  did  that,  they  would 
defeat  the  end  those  sp^ntleman  had  in  view.  If 
their  Governor  had  always  been  more  intimately 
related  to  the  finances  of  the  State,  if  he  had  al- 
ways been  in  these  boards;  they  would  have  been 
leas  in  debt  by  manv  millions.  If  he  had  been 
a  commissioner  of  the  canal  fund,  like  every  oth- 
er man  who  had  been  put  into  that  commission* 
he  would  have  stood  for  the  in^^rast  of  the  whole 
state  against  the  interest  of  localities.  If  the  gov- 
ernor had  been  more  intimately  connected  with 
the  finances,  he  would,  as  the  Comptroller  had 
uniformly  done,  have  stood  against  the  clahns  of 
localities,  and  solicitations  from  Uteraiy  and 
charitable  institu|ioi|».    Apd,.  it  1^  l^e^  their 
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misfortune,  not  that  their  governor  had  been  too 
intimately  connected  with  the  finances  of  the 
State,  but  that  he  had  not  been  eufficientlv  con- 
nected with  them.  If  yoo  will  entirely  and  utter- 
ly separate  your  GoTemorand  Lieut.  Gov.  from  all 
connection  with  any  office  in  our  own  or  any  other 
State/)r  the  United  States,  or  any  foreign  eovem- 
ment  then  you  can  make  the  office  in  regara  to  this 
gtate,  or  the  clause,  itat  as  youpleate.  If  the 
gentleman  from  Cotumlm  would  amend  his 
amendment  so  as  to  provide  a  general  disqutlifi- 
cation,  he  should  be  glad.  He  would  suqmit  to 
the  Convention  the  propriety  of  making  the  Gov- 
ernor and  the  Lieut  Governor  commissioners  of 
the  canal  fund,  trustees  of  your  school  fund,  and 
your  colleges,  and  otherwise  connect  him  with 
the  state  finances,  the  distribution  of  its  gifts  and 
choritiee,  uid  its  donatione  to  colleges  and  aca- 
demiea.  He  ought  to  be  moctintimately  acquaint- 
ed with  all  your  financial  matters  throughout  the 
state,  and  inmct  them  frequently.  He  would 
much  rather  that  the  Governor,  from  his  station, 
was  compelled  to  look  after  the  public  funds,  and 
guard  against  improper  gifts  and  charities  anddo- 
nations^an  that  he  siiouid  stand  with  folded  arms, 
causually  looking  over  the  ground,  without  know- 
ing how  many  eviU  had  srown  out  of  their  admin- 
istration. He  would  make  that  matter  part  of  his 
duty  as  Governor,  to  participate  in  the  adminis- 
trative boards  of  the  state;  unite  both  the  Gov- 
ernor and  Lieut.  Governor  more  closely  with  your 
administrative  boards,  financial  and  otherwise, 
and  you  add  greatly  to  their  usefulness,  and  en- 
sure to  a  much  greater  extent  the  welfare  and 
proeperi^  of  your  state. 
Mr.  JORDAN  said  that  he  acceded  to  the  pro- 

Ewition  of  the  gcntleaian  from  Herkimer,  (Mr. 
oiTMAN,)  but  as  to  the  other  branch  that  we 
should  not  let  the  Governor  hold  any  other  office 
of  honor  or  trust  under  this  State  government, 
there  was  ervidenUy  a  great  difference  of  opinion. 
This  he  would  not  aoeede  to ;  but  would  take  the 
sense  c^  the  Convention  on  bis  propositione  as  it 
stood.  He  would  modify  his  amendment  so  ae  to 
meet  the  views  of  the  gentleman  from  Herkimer. 
Mr.  WARD  would,  with  the  permission  of  the 
gentleman  from  Columbia,'  (Mr.  JORDAN,)  send 
up  an  amendment  that  would  answer  every  pur- 
pose: 

Neither  the  G^veraot  sor  Lleatcmat  Governor  iImU 
hold  aoy  ether  eflloe  ef  prefit  or  enoltnent,  er  miUtary 
comamaA  ander  Ihli  er  any  ether  Steu  er  Ooveniaieiii, 
•xcept  the  Ueuteaaot  Oovezaet  theU  es-oAoie  be  or  re> 
Budn  a  oemiDiMioner  of  the  land  oAce,  or  comakiasioner  of 
the  euil  faad,  and  a  member  of  the  canal  board.  The  ao- 
oeptasce  hy  either,  ef  aach  office  or  eommaod,  ahall  va- 
eate  hie  aald  ofioe  of  Oevemor  or  Ueetenant  Oovexaor. 

Mr.  WARD  said  there  ought  to  be  some  altera- 
tion in  relation  to  the  Goveraoi's  military  com- 
mand. 

Mr.  JORDAN  said  if  lie  vnderatood  the  gentle- 
man from  Herkimer,  (Mr.  Hoinf  aw ,)  that  gen- 
tleman desired  that  neither  the  Governor  nor  the 
Lieutenant  Governor  should  hold  any  office  of  ho- 
nor, profit,  emolument  or  trust,  under  the  general 

^^Mr.  HOFFMAN— Under  any  government,  but 
thatofthii  State. 

Mr.  JORDAN  had  no  <4)jeetion  to  that,  and  it 
could  be  eaeily  provided  for  by  introducing  two 
crUiY^wordtw    In  nq^  to  tkt  uMiidbeiit 


proposed  by  another  delegate,  he  could  not  assent 
to  it.  He  would  let  his  amendment  s^nd  as  it 
was,  after  making  it  conform  to  the  tieWs  of  the 
gentleman  from  Herkimer.  Mr.  J.  then  sent  up 
his  amendment  so  altered  as  to  permit  the  Lieu- 
tenant Governor  ex  officio  to  be  a  commissioner 
of  the  land  office,  a  commissiouer  of  the  canal 
fund,  and  a  member  of  the  canal  board.  This 
did  aw^y  with  the  necessity  of  Mr*  Waiiii*s 
amendment;  he  inserted,  •*  or  any  other  office  of 
profit,  honor,  trust  or  emol\nnent,  under  any 
other  gorernment." 

Mr.  SIMMONS  said  Chat  there  were  certain 
offices  in  this  State  which  the  Gorernor  ought  to 
be  excluded  from ;  and  certain  others  which  h«r 
ought  not  to  be ;  our  sister  States  have  shadowed 
these  out,  and  he  greatly  wondered  we  had  not 
got  them  in  our  constitution.    He  read  a  clause 
from  the  New  Hampshire  constitution,  and  said* 
he  could  see  there  had  got  to  be  a  little  more  re-- 
ilection  on  this  section,  although  be  wasr  inclined 
to  agree  mainly  with  the  gentleman  from  Herki- 
mer (Mr.  Ho»rMAN.>    Bat  it  wasr  evident  they 
must  distinguish  betvreen  two  thinra ;  they  must 
render  the  Governor  incapable  c!f  holding  any 
office  whatever  under  any  other  State  or  the  Uni-  - 
ted  States;  and  tiien  there  were  a  certain  class  of 
offices  from  which  he  should  be  ezclfuded  in  this^ 
State.    You  must  exclude  him  from  any  other  ju- 
dicial or  legislative  office,  and  leave  the  rest  Xa 
the  people.    You  must  preserve  a  general  divi' 
mofa  of  Executive,  legislative  and  general  duties^ 
but  he  thought  the  Executive  should  not  be  alto- 
gether separated  from  the  administrative.    He 
would  point  to  the  Erie  Canal  as  one  fruit  of  the 
kbor  or  De  Witt  Clinton,  apart  from  his  Execu- 
tive duty.    Look  at  that  great  work,  and  say  if 
the  Governor  should  be  excluded  from  all  ?    He 
said  what  he  had  heard  recently  woidd  seem  to 
show  that  Uiey  were  trying  to  see  if  they  could 
not  have  a  sort  of  constructive  nobiHty  here — t 
sort  of  nominal  Governor,  who  waa  to  stand,  dis- 
connected with  the  business  and  intereste  of  the 
State,  with  his  arms  folded,  looking  on  like  » 
sentinel,    and   let   this   constructive     nobility 
do  all  the  work.      There  was  so  much   out* 
cry  ahd  horror  against  centraU2ation,  that   he 
did  not  see  that  there  was  any  thing  to  be  left  for 
the  Governor  to  do;  though  he  had  supposed  that 
the  people  when  they  elected  a  Governor,  did  it 
on  account  of  his  qualifications  of  some  kind,- 
and  that  they  thouffht  they  ought  to  have  the  ad' 
vanta^  of  them.    He  wanted  to  have  the  Gover- 
nor's influence  and  skill  brought  to  bear  on  the 
various  administrative  departments,   and  great 
utility  would  be  found  to  follow  therefrom,  for  the 
€k>vemor  would  become  acquainted  with  all  these 
matters  in  detaiL    He  had  confidence  enough  in 
a  Governor  for  this  and  aU  propev  administrative 
dutiea.    The  connection  of  the  Governor  witir 
these  things  would  give  a  moral<  weight  and  pow* 
er,  for  there  was  something  besides  the  mere  co* 
ercion  of  law  and  force  necessary  to  have  a  gov- 
ernment go  on  welL    He  regretted  much  to  see 
here  the  members  of  this  Comr^ntion  set  the  ex- 
ample, hy  way  of  approving  ef  the  exclusion  of 
public  menfrx>m  coliegeeJtc.,>giTing  countenance- 
to  the  idea  that  Governors  and  Supreme  Court 
Judges,   and  other   hi^h  functionaries,  should 
Mtbe patrm of  letnung.   Ilnaindtdhinrof 
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9k  Speech  said  to  hsive  been  made  recently  in  Con- 
cress,  in  which  a  gentleman  there  said  he  hoped 
the  Hotise  would  not  hold  him  responsible  for 
being  born  in  Vermont ;  and  that  he  was  opposed 
to  receiving  the  Smithsonian  beauest,  because  it 
was  anti-democralic,  and  he  add^  that  he  well 
remembered  how  much  trouble  it  cost  him  to  get 
rid  of  the  litHe  education  he  had  before  he  could 
be  Durelj  democratic.  He  hoped  they  had  no 
such  men  here ;  he  believed  there  were  none. 

Mr.  JORDAN  then  read  his  amendment  as  mo- 
difiedc  **  Or  anv  <^ce  of  profit  or  emolument, 
except  that  of  Ghovernor  ana  Lieut.  Governor  of 
this  SUtc." 

Mr.  W.  TAYlOH  wished  to  strike  out  from 
alter  **  or  any  of  office  of"  the  words  profit  or 
emolument"  It  had  been  usual  to  connect  the 
lieutenant  Governor  with  the  administrative  de- 
partment, particularly  the  "canal  fund,  and  if  he 
travelled  lo  meet  the  canal  board  it  was  proper 
tiiat  he  should  be  paid  for  it  The  amenament, 
therefore,  required  further  amendment  No  oue 
could  object  to  this  as  a  matter  of  Justice. 

Mr.  RUGGLES  understood  that  this  amend- 
ment disqualified  the  Governor  of  this  state  from 
talcing  command   of  the  U,  S.  troops  in  time   of 
war.    Now  he  could  nc^  but  think  the  commit- 
tee would  act  unadvisedly  and  unwisely  in  a* 
doptin^  a  provision  which  was  to  have  that  ef- 
fect   It  originated  in  a  jealousy  that  had  no  real 
foundation,  of  the   Executive,  who  was  chosen 
by  the  people   for  a  short  period.      Before  they 
adopted  such  a    provision,  it  might  be  necessary 
to  recur  back  to  the  transactions   which   tool 
place  in  the  late  war  with  Great  Britain— and 
to  adreit   to  the  possibility  that  we  might  have 
another  war  hereafter,  or  before  long.    He  hop- 
ed there  would  not ;   but  there  might  be ;   and 
we  have  a  lon^   frontier  on  the  north,  and   we 
find   the   British   Government  fortifying  their 
side  of  it  from  end  to  end.      Every  act  of  that 
pow«r  indicates  an   expectation   that  an  occur- 
rence of  that  kind,  will  take  place  at  -some  time 
hereafter,  and  we  therefore  ought  to  act  in  refer- 
ence to  the  possibility  of  such  an  event      Nay 
we  ought  not  to  forget  that  it  was  not  only  a  pos- 
sible event,   but  we   ought  to  act   as  though  we 
regarded  it  as  a  certain  event,  at  some  future  pe- 
riod.   How  then  should  we   be  situated  in  case 
of  a  war  of  that  kind?    He  alw^s  supposed  at 
the  commencement  of  a  war,  that  this  stale  must 
take  care  of  itself.      It  may  be   necessary  she 
should  take  care  of  herself  all  through.      She 
may  be   compelled  to  do  so.      This  is  a  border 
itate,  and  it  might  be  compelled  to  take  care  of 
itseU.    When  the  last  war  occurred,  the  United 
States  was  weak  on  the  frontier;    and  the  state 
«ndthe  United   States  were  unprepared:   and 
th'iM  state  was  driven  to  self  protection,  tnough 
she  also  at  that  time   was  unprepared.     If  «uch 
an  event   should   ever   occur   again«  whatever 
might   be  our  condition  in    preparation  and  re- 
sources, a  unity  of  action  between  this  state  and 
the  United  States  government  would  be  highly 
important;   and   nothing  ought  to  take  place  in 
this  Convention   which  should  lead  to  separate 
and  discordant  action.    Both  should  act  through- 
out with  a  thorough  unity  of  action.      There  is 
nothing   in  the   fimdamental  law  to  prevent  a 
uLitf  of  action^    He  was  not  preparea  to  state 


precisely  the  causes  which  during  the  last  war 
induced   the   U.  S.  Government   to  confer  the 
conunand  of  its  troops  upon  the  Governor  of  this 
State.    He  had  expected  that  other  gentlemen 
in  the   Convention   better  acquainted  with  the 
militaij  relations  then  existing  between  us  and 
the  United  States,  would  have  opposed  the  adop- 
tion of  the  provision  now  before  the  committee, 
or  given  reasons  why  it  should  not  be  adopted 
by  the  Convention.      He  recollected   however, 
that  there  were  controversies  between  the  mili- 
tia and   the  army  officers   dorinff  the  last  war. 
It  was  found   expedient,  on   &   part   of  the 
United   Slates  to  Invest   the   Governor  of  this 
State  with   a  Mtoor  Genera^   command,  and 
he  ventured  to  say   that  no  act  of  the   United 
States    Government,    was    more    heartily    ap- 
proved  in   the  whole   course  ol  the   war  than 
that  act  was  by   the  people  of  this   State.— 
The  defence  of  the  city  of  New  York  on  the 
south  was  immediately  made  more  secure.    He 
was  made  Muor  General  of  the  U,  S.  army,  and 
the  northern  frontier  was  immediately  rendered 
more  secure,  and  public  cenfidenoe  was  immedi- 
ately restored  in  the  capacity  of  the  state  for  self- 
defence,  by  the  measures  he  took.    In  the  event 
of  another  war  with  England,  the  militia  force 
to  be  immediately  raised  would  be  very  large,  not 
only  for  the  city  of  New  York,  but  for  the  long 
line  of  the  Canada frontier«(far  exceeding  any  u. 
S.  force  to  be  sent  heve,)  and  fdr  the  purpose  of 
securing  the  united  and  concerted  action  of  the 
State  and  United  States  forces,  it  will  be  indis- 
pensably necessary  to  put  both  under  one  com- 
mand.   Now,  he  asked  where  is  the  danger  of 
giving  this  command,  as  was  done  duringSelast 
war,  to  our  own  Governor  i    Is  the  power  and  in- 
fluence of  the  United  States  i^overnment  more  to 
be  feared  when  our  chief  magistrate  shall  have 
thecommandof  its  troops,  than  when  that  go- 
vernment commafids  ours  ?    We  must  either  put 
the  militia  under  U,  &  officers,  or  else  the  U.  S. 
troops  must  come  under  the  command  of  our  Go- 
vernor; or  there  will  be  a  divided  action ;  and 
our  militia  will  never  act  in  concert  with  the  U. 
S.  troops  unless  theiy  consent  to  ^ervB  under  U 
S.  officers;  and  where  is  the  danger  more  likelv 
to  arise  i    It  seemed  to  himr  that  there  were  mis- 
taken views  and  unfounded  jealousies  on  this 
subject : — that  this  disqualification  might  weaken 
the  power  of  the  state  m  an  emej^ency  when  its 
strength  would  be  most  needed.  He  had  not  risen 
in  the  confident  expectation  of  changing  the  opin- 
ions which  the  committee  seemed  at  present  to 
entertain,  but  he  hoped  the  provision  would  not 
be  adopted  now  in  committee.    For  great  danger 
to  this  Stale  may  arise  unless  we  choose  to  allow 
our   Governor  to   take  command  of  the  U.  S. 
troops  here  in  time  of  war.    If  it  should,  he  still 
hoped  that  the  members  of  the  Convention  might 
be  satisfied  of  its  impropriety  when  they  come  to 
reflect  on  it  more  bel'ore  they  passed  upon  it  in  the 
House. 

Mr  W.  TAYLOR  said  that  the  apprehensions 
of  the  gentlemen  were  unfounded.  To  place 
United  States  Troops  under  the  command  of  the 
Governor  of  this  State  in  time  of  war,  would  not 
be  conferring  a  new  appointment  upon  him.— 
The  objection  therefore  was  not  valid.  He  was 
of  ojpinion  that  a  Governor  ^ferciikijig^  tbfi  P09- 
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mand  over  any  troops  of  the  United  States  which 
might  be  placed  under  his  command  bv  request  of 
the  general  government,  would  be  onfy  exercis- 
ing his  functions  as  Governor  of  the  State  of 
New  York.  It  would  be  no  new  commission;  no 
liew  command ;  no  violation  of  the  provision 
p'h>posed  to  the  Convention  by  Mr.  Jokdait  ;  no 
new  appointment,  to  ask  the  Governor  of  this 
State  to  command,  together  with  the  militia,  soch 
troops  as  might  be  placed  under  his  controL  If 
it  be  not  a  new  office,  then  he  can  command  th^se 
troops,  and  there  is  no  fear  of  the  restriction. — 
This  is  in  the  Cohstitution  of  other  States.  Andt 
yet  that  was  the  only  objection  which  had  been 
urged. against  the  flrohibition  of  bis  receiving  an 
appointment  from  the  United  States. 

Mr.  WARD :  Mr.  Chairman,  what  is  th«  ques- 
tion? 

The  CHAIK  said  there  was  so  much  noise  made 
by  members  that  it  was  impossible  to  transact 
business.    The  question  is  on  striking  out. 

Messrs.  WARD  anf  TALLMADG&  spoke  on 
this  question. 

Mr.  KEMBLE  said  that  no  one  ever  had  or 
could  doubt  the  patriotism  of  Daniel  D.  Tomp- 
kins. But  the  question  now  is  whether  his  as- 
sumption of  the  course  he  took  was  necessary  at 
the  time ;  and  if  it  was  necessary  by  reason  of  a 
difficulty  then,  that  difficulty  and  necessity  may 
occur  again.  He  hoped,  therefore,  that  nothing 
would  be  done  to  prevent  the  governor  from  per- 
forming  such  a  duty  hereafter. 

Mr.  SIMMONS  thought  it  would  be  much 
wiser  to  expunge  the  whole  of  the  article ;  and 
come  back  to  what  it  was  in  the  old  Constitution. 
Mr.  SWACKHAMEK  said  thai  IS  one  good  turn 
deserved  another,  it  was  his  purpose  to  say  a  word 
in  explanation  ot  thrg  matter.  He  Would  leave 
the  gentlemen  frooi  Herkimer  af  d  Eitex  to  i«t 
tie  their  differences  among^  themselves-  The  gen. 
tleman  from  Essex  goes  away  oft  to  Coawress  to 
•how  that  a  man  Ind  a  little  too  much  education 
fo  be  a  democrat  He  (Mr.  S.)  believed  there  was 
is  much  enlightenment  and  talent  required  to 
make  a  democrat  as  any  other  creed. 

Mr.  SIMMONS:  It  requires  more  than  any 
Other. 

Mr.  SWACKHAMER  was  in  (avor  of  the  most 
wide  spreed  and  ezteftsive  education,  but  it  was  a 
question  with  t)im,  whether  the  support  of  the 
exclusive  institutions— the  colleges  and  academies 
—were  so  beneficial  to  the  public  good,  as  to  re- 
quire  the  whole  patronage  of  the  State  to  the  in- 
jury of  the  general  interests.  Whether  it  was 
t>etter  to  educate  a  man  in  the  notions  of  King 
James,  Blackstone,  or  Peters'  reports,  he  would 
leave  for  the  gentleman  to  say. 

Mr.  STETSON  could  see  foicfe  and  propriety  in 
the  argument  of  the  gentleman  from  Dutchess  and 
Orange  that  the  governor  should  not  be  disabled 
from  tiicing  command  of  the  U.  States  troops 
tinder  cerUin  circumstances.  It  miehi  perhaps 
safely  be  made  an  exception  in  order  to  avoid 
what  might  be  an  inconvenience.  It  was  yester- 
day provided  that  while  thi  Governor  was 
out  of  the  State  he  should  cease  to  be  Gov- 
ernor,  yet  that  be  should  retain  command  of  the 
militia.  Now  in  the  event  of  an  insurreciion 
in  an  adjoining  State,  and  the  Governor  should 
ht««Md«Br,  U  might  be  neeewtiiy  that  he 


should  be  allowed  lo  take  the  command  of  a  few 
U.  S  troopi  in  addition.  He  concurred  with  the 
gentleman  from  Columbia  and  Herkimer,  most 
fully  in  the  great  principle  of  State  sovereignty 
which  required  the  separation  of  the  State  oAEC- 
cers  from  those  of  the  general  government.  A  ad 
he  wouM  free  the  State  sovereignty  from  all  fed- 
flfral  patronagerand  not  allow  it  to  be  controlled 
at  all  by  sucn  rnfluence.  Particularly  should  thie 
be  so  in  relation  to  the  Executive^who  was  iirict* 
ly  the  representative  of  the  sovereignty  ot  th« 
State.  The  gentleman  from  Essex  tears  that  it 
will  deprive  bim  of  the  right  t»  exercise  certain 
duties  sometimes  imposed  by  acts  of  Congress. — 
Well  let  it  be  so,  it  it  would  have  that  effect. — 
Let  the  federal  power  pn^ide  Hs  own  agents — 
but  do  not  amalgamate  the  system  of  federal  aa* 
thority  and  reserved  power  of  the  State.  The 
object  of  American  statesmen  ever  had  been  to 
preserve  the  distinction. 

Mr.  SIMMONS  asked  if  the  gentleman  would 
go  the  full  length,  and  deprive  the  United  Statee 
of  their  privilege  uf  using  the  subordinate  4gent» 
and  ourprisons  it  was  every  day  using. 

Mr.  STiin'SON  said  that  questi6n  was  not  em- 
braced in  this  proposMion,  and  it  was  another 
question  which  he  would  meet  When  it  rose. — 
with  respect  to  the  judiciary  power  to  which  the 
gentleman  referied,  be  thought  the  gentleman 
would  find  it  laid  down  that^  Congress  had  the 
right  to  confer  a  ministerial  power  upon  them. — . 
Judge  Conklin,  in  one  of  his  decisions  in  which 
he  made,  surrendered  this  point,  previously  en- 
tertained by  him,  and  be  was  sorry  lo  see  the 
gentleman  from  Essex  the  last  ef  that  guard  to  pre* 
serv^  it. 

Mr.  SIMMONS  referred  to  the  action  of  the  so. 
preme  court  ih  the  case  of  »  perjury  in  Kentucky, 
as  sustaining  kis  position. 

Mr.  STfiTSON  said  that  was  before  the  deci- 
ston  of  Judge  Story— before  this  doctrine  was  ex- 
plained awav. 

Mr.  TAIXMADGE  said  that  in  regard  to  civil 
appointment  and  duties,  whenever  the  general 
government  saw  fit  to  employ  an  officer  of  the 
State  to  discharge  those  duties,  most  clearly  it  wae 
a  distinct  apnointment  In  regard  to  military  do. 
ties  BsSfgnea  by  the  general  government  the 
natural  jealously  existing  between  Stats  rights  an^ 
those  of  the  United  States,  prodaced  some  anom* 
aly.  The  U.  S.  by  their  constitution  was  well  ae 
by  our  own,  have  the  right  to  call  out  to  take  part 
in  the  national  conflicts,  the  militia  of  the  State. 
But,  the  Governor  would  not  be  sccepting 
another  office^be  would  stand  still  as  commander 
of  the  State  militia  and  not  as  an  officer  of  the 
general  government  He  hoped  with  the  expla- 
nation  that  the  destinction  which  he  urged  would 
be  fuUv  understood.  It  would,  therefore  be  capa- 
ble (Mr.  T.)  urged  to  provide  that  the  Governor 
should  accept  no  office  from  the  general  govern- 
ment, and  yet  still  retain  his  command  uf  the 
State  militia  even  in  the  service  ef  the  U.  S. 

Mr  RUGGLES  said  that  the  Constitution  of  the 
U.  S.  provided  that  it  shoald  be  the  ^ower  of 
Congress  to  provide  for  organizing,  arming,  and 
discrplintng  the  militia,  and  governing  such  as 
finay  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  States,  the  appointment 
of  offleeie,  iU,   We  bad  agrted  by  the  Conati- 
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lotion  to  plae«  our  militia  ondar  the  GomniAod 
of  tbe  Govornor,  aod  he  did  oot  uodorstand  that 
the  <ik>veriior  would  ba?e  aDy  autfaority,  oxcapt 
under  a  commiaioa  ifrom  the  U.  S.,  to  take  com' 
fliaad  of  tbe  troopa.  The  Govorjim^Bt  bad  oot  been 
willing  in  the  laat  war,  it  waa  noc  likely  that  it 
would  he  any  more  hereaftei*  to  place  thetr  troops 
nndec  aof  command  except  of  the  ofiicera  com- 
tti8«i«Qed  by  themaelres.  The  reaaoo  tor  it  wai 
that  thef  were  diaoipUoed  and  veteran  troopt, 
while 4he  militia  were  not.  It  aeemtd  to  him 
that  the  qneation  waa  4hie.  We  have  cotiaeoted 
that  our  militia  ahali  be  under  the  commaod  of 
tbe  U.  S.,  and  now  we  were  eDdeavoring  to  pre- 
▼eat  the  U.S.  from  putting  their  army  under  our 
comaader  in  chief.  When  under. our  own  Gov. 
omor,  oar  Iroopa  were  under  the  commaod  of  a 
ihend»  and  it  aeened  to  htm  paaaing  strange  that 
we  should  paaa  laws  t»f  which  the  iroopa  of  our 
own  State  when  in  aer\  ice  of  the  U  S.  should  not 
he  pot  under  the  command  of  our  State  officer. 

Mr.  JNICHOLAS  aaid  that  oar  tcoops  could 
be  pat  under  the  command  of  the  uorernor, 
aa  each,  without  involving  the  necessity  for 
«  eomoiisiioo.  Aa  to  the  Governor^  except  in 
extreme  caaea,  going  into  tbe  field  and  aaso- 
ning  the  acNve  command  of  the  military  (orcea 
in  the  time  of  war,  he  had  belter  aa  commander- 
in-chiet*  devolve  this  da^  upon  an  experienced 
geaeraL  But  if  «t  becomes  neceaaary  for  him  to 
assume  the  cenmand,  it  may  extend  to  United 
•SCatee  troopa  without  cunAiciiag  at  all  with  this 
reatriclum,  as  he  woald  do  so  as  Governor  of  this 
State  and  our  oommandei-in-phiet,  and  aot  under 
any  commission  from  tbe  United  States.  Bat  the 
Govemor#fthia  Stale  has  duties  enough  ol  ia»- 
poKtance*  withoatdiacbarging  <he  dutiea  otf  an  o^ 
iice  received  fiom  any  other  Governor  in  the  coon- 
(17.  In  xegard  to  extending  the  reatrictioa  within 
our  own  State  he  was  decidedly  of  the  opinion  that 
that  ahpuld  not  be.  A  Governor  may  have  served 
for  years  as  a  tmatee  of  literary  and  benevolent 
institntiona ;  and  there  was  no  good  reason  lor 
compelling  him  when  elected  to  this  office,  to 
reliaquiah  each  trusts,  in  which  by  his  example 
he  may  still  exeet  an  influence  beaeficial  to  the 
coBiai|uail^«  and  auch  a  restaction  in  hJa  (Mr. 
N.'s)  opinion  would  be  unnecessarily  in&iaging 
on  a  man's  personal  rights  and  prtvilegea.  He 
would  not  permit  a  Governor  to  receive  any  office 
£-ora  any  other  Government,  as  the  riehta  and  in- 
terests of  the  State  should  not  he  lia^e  to  be 
bloided  with  those  of  other  governments.  With 
this  Bodificatibn,  Mr.  N.  waa  in  /aror  of  the  sec* 
tion. 

Mr.  BASCOM  waa  inclined  to  the  opinicyi  ihat 
we  had  better  atrike  out  the  whole  of  the  action. 
Tne  history  of  our  own  countcy  was  somewhat  in* 
s.ruciiva,eo  far  as  concerned  the  striking  out  of 
that  part  of  it  in  calaition  to  the  military  eom^ 
mand  of  tbe  Governor.  At  the  darkest  period 
this  coaatry  aver  saw,  except  #0  tbe  revolution 
now,  aa  officer  took  command  of  tbe  troops 
on  oar  northwestern  irontier,  who  as  governor  (4 
that  territory^  commanded  one  portion  as  an  offi> 
cer  of  the  general  goveinmeot,  took  command  01 
tbe  United  Stnies  troops,  and  aa  major-general, 
appointed  by  the  atateof  ICentucky,  he  command^ 
ed  the  galUnt  troops  of  that  stale*  and  led  them 
<«  iJm  mittt  eiV^Mtd  f»$\Um  ^m  ouj  .fro^UerJ 


turned  tbe  tide  of  war  from  our  own  bordera,  and 
carried  it  into  ifae  eoen^'a  country,  and  captuied 
the  first  British  army  during  tbe  last  war.  Mr. 
B.  teferred  to  this  to  show  that  his  generars  sac- 
cess  depended  oa  his  three  commands,  or  difTerent 
appoiatmeata,  ia  order  to  posaess  the  entire  coa- 
fideaoe  of  the  various  classes  of  troops.  Gentleoien 
might  talk  as  much  aa  they  pleaae  about  tbe  policy 
of  this  country  being  a  peacefulone,  but  if  he  had 
read  aright  tbe  signs  or  the  times  we  bad  enoagh 
already  00  our  hands.  What  meant  tbe  martial  m^ 
aic  wbieb  aomeumes  even  diaiurbed  their  delibera- 
tiona  there  'and  these  expeditions  around  Cape 
Uorn?-~was  it  supposed  that  all  Ibis  ahoold  goon 
and  we  not  be  in  aa  great  danger  of  a  war  as  in  1811 . 
Waa  it  supposed  that  l4e  world  woold  calmly  look 
oa,f  ■  did  It  do  so  nowi  Mr.  B.  attoded  to  the 
meremenlB  making  by  Great  Britain,  and  said  that 
it  was  the  note  of  preparation  for  a  war.  Jhere 
waa  ia  the  public  mind  he  feared,  a  diapoaition  10 
rnah  into  a  war  with  one  power  or  another.  We 
bad  a  war  aow,  and  he  very  much  feared  although  - 
not  carried  an  in  a  constitutional  manner  and  de- 
clared in  a  cosstitulional  *way,  that  it  waa  sus- 
tained fay  the  present  public  opinion  of  the  coaa- 
try. if  net,  why  was  the  Executive  permitted  to 
plunge  the  couali^  into  iti^that  Congress  not 
daring  to  deekse  acir  itseU;,  deoUres  it  (n  exist 
te.  (Mer  these  apprehensions  he  waa  unwiU 
ling  that  we  should  be  placed  in  a  position  wheae 
the  commaoder*in  chief  of  our  atate  force  eonkt 
not  command  the  force  of  the  Union  that  might 
be  aent  to  oar  aid,  as  Gar.  Tompkins  did  in  the 
late  war. 

Mr.  WATERBUAY  felt  that  we  atood  here  as 
aa  independeat  republic,  with  great  internal  iate- 
reala,  and  1m  held  the  aervicea  of  the  Governor 
were  fullv. needed  here.  Look  at  the  page  of  his- 
tory 1  Wonid  it  aot  have  been  better  for  France, 
if  Bonapaite  had  apeat  his  life  legislating  for  the 
benefit  of  his  couniiy.  Would  it  not  have  been 
quite  aa  well  for  the  State  of  New  York,  if  in  the 
last  war*  abe  had  aot  sent  her  own  Governor  off  at 
the  head  of  tbe  troops  i  The  services  of  the  Go- 
vernor in  a  population  like  ours,  of  3.000,000, 
woMalwaf  a  needed,  and  he  would  not  have  him 
mount  the  first  horse  and  ride  off  to  the  w^n. 
No-^he  would  keep  him  at  home,  to  look  after 
the  home  intereat.  if  so  much  power  was  to  be 
vested  in  the  Governor,  he  would  soon  be  in  the 
position  that  the  old  man  in  Dutchess  county  waa, 
who,  when  they  presented  a  paper  to  him  to  sign 
for  tbe  benefit  of  the  Gospel,  said  that  he  had 
more  than  twenty  kinds  of  buaineha  on  hand,  and 
eould  aot  attend  to  il. 

The  question  waa  then  'taken  on  the  9th  sectien, 
and  it  was  atricken  out. 

Mr.  JORDAM  then  called  tor  the  queation  on 
hia  aobstftute^  as  toUowa: 

Neitbar  tba  Oo<v«Tnor  nor  LleateaaBt  Oovenor  diaU 
bold  any  office  aader  tb«  Oovenunent  of  the  United  Stslat , 
or«ny  nniga  Oevaiamant:  or  any  offlee  of  profit  or  MMh 
lunent.  (otiwr  Utan  that  01  Ooveroor  or  Lteniensat  Go* 
Temor)  under  tMa  State.  The  acceptance  of  any  gucb 
oUioe  aball  vacate  his  said  office  of  OoTemor  or  Lieat»> 
nant  Ooveroor. 

Mr.  SWACKHAMER   moved  to   insert    the 

words  *'  honor  and  trust,*'  so  that  it  would  read, 

any  office  of  honor,  trusty  profit  or  emolument.^ 

Mr.  hiA]^N  hoped  the  amendment  would  not 
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be»dopted»«s  it  would  only  b«?6  the  eliect  of 
brioging  th«  tection  back  wbcre  it  started. 

Mr.  RICHMOND  boped  it  would  prtfTail;and 
while  up,  he  would  take  occasion  to  answer  the 
gentleman  from  Essex,  who  seeosed  to  suppose 
that  education,  learning  and  scieBce  were  gone 
unless  the  Governor  was  permitted  to  bold  these 
trusteeships.  He  h»d  not  so  maeh  distrust  of  the 
people  as  (bat-^he  (Mr.  R.)  believed  that  all  those 
institutions  could  be  sustained  witboui  the  offi- 
cer of  dignity  to  b«ck  ihem  up.  He  (Mr  R.>  de. 
Hied  that  those  who  opposed  this  section  were 
•  thereby  evincing  their  hostility  to  education.  He 
wanted  these  institutions  to  stlnd  on  their  owtf 
merits.  The  Governor,  as  a  part  of  the  legisla- 
tive power,  if  associated  with  these  institutions, 
would  be  liable  to  be  swayed  as  mi^umt  the  peu. 
pie  in  theif  eonnecuon  with  them.  They  were 
often  applicants  for  fevor  from  the  legislature— tor 
funds — and  the  Governor  would  not  be  likety  to 
act  upon  the  subject  with  that  unprejudiced  and 
impartial  orind  so  necessary  when  tbeqwestion  to 
be  decided  as  between  tbe«  and  the  people,  was 
whether  they  should  tfave  a  large  appropriation  or 
not. 

Mr  PATTERSON  wished  the  committee  to 
nnderstand  distinctly  that  this  amendment  if 
adopted,  would  prohibit  the  Lieut.  Governor  from 
exercising  his  duties  heretofore  necessary  as  a 
member  of  the  Canal  Board,  and  of  the  Board  of 
Commissioners  of  the  Caaal  Fund.  It  was  held 
by  some  that  no  man  should  hold  more  than  one 
office— now  these  two  boatdato  which  he  had  al- 
luded had  to  be  made  up  ot  someotficer8»*if  ihcse 
who  constituted  them  now  would  not  do,  then  a 
new  batch  would  have  to  be  provided.  He  saw 
no  objection  in  addins  these  duties  to  those 
that  were  now  specifically  devolved  en  the  Lieut. 
Governor.  He  would  not  allow  theee  officers  to 
hold  vny  office  under  the  general  Government  or 
that  of  any  other  State*  butconid  see  no  objection 
to' their  discharging  the  trusts  heretofore  im^ 
posed  upon  them  by  the  law*  of  the  State.  As 
to  the  tear  that  the  instimtions  with  wkich  be 
was  conneeted  would  be  sure  to  get  a  large 
appropriation  of  the  public  monies,  if  was  entire- 
Iv  groundless.  Ihe  appropriations  that  had 
been  heretofbre  made  to  institutions  of  learning 
and  public  charities,,  be  hoped  no  gentleman  here 
would  say  that  he  was  opnosed  to»  Adopting  the 
principle  advocated  here  by  some  gentlemen » and 
the  Deaf  and  Dumb  Asylum,  the  Liinalic  Asylum, 
would  long  ago,  have  all  gone  by  the  boards  These 
appropriations  in  his  opinion  were  all  ligbt, 
every  one  of  them,  and  he  would  not  here  or 
elsewhere  attempt  to  prevent  the  Legislafure 
from  making  tbem  for  such  beneficent  purposes 
There  was  no  danger  of  their  giving  too  much. 

Mr.  HOFFMAN  agreed  with  the  gentleman 
from  Kings  <Mr.  Swackhamer)  that  it  was  ex- 
ceedingly desirable  to  keep  Ibes^^  hjgh  executive 
officers  from  being  officers  m  private  cKuities  or 
incorporations,  that  were  likely  to  come  to  the 
legislature  tor  favors.  And  if  the  gentleman  would 
shape  his  amendment  so  as  to  secuie  direcUy  that 
end  be  would  feel  great  pleasure  in  giving  his  vote 
for  it.  But  the  course  he  tak^s  on  this  occasion, 
in  his  (Mr.  H.)  opinion  was  directly  against  the 
duty  of  the  Convention.  If  the  charities  were  prop- 
erly public  charftiea  under  public  management— 


if  it  were  right  to  have  them-^to  endow  them 
by  the  State>-then  he  asked,  where  could  there 
be  constituted  a  better  officer  than  the  governor 
of  the  State,  to  act  as  one  of  ihe  givers  ot  them — 
that  be  may  be  in  a  sitnation  to  know  what  they 
cost,and  what  they  did  by  way  of  good,  and  thst 
he  may  present  their  situatien  before  the  country 
precisely,  in  his  annual  message.    But  incelalion 
to  Colleges,  Academies,  and  all  these  mattfrs  of 
private  charities,  under  private  and  local  govern* 
ment,  the  role  was  directly  the  reverse.  He  ough* 
not  to  be  participator  in  their  local  government 
and  eome  here  by  message  and  recommend  tul 
vors  to    tbem.      But    if  the  charity   was   one 
proper  for  State  core,  then  he  submitted  the  gov- 
ernor and  lieutenant  governor,  were .  the  personn 
to  be  made  governors  of  tbem  ex-officio-*-feieuard 
and  care  for  the  interests  of  the  people.    To  adopt 
this  smendmeut  would  be  to  strike  at  these,  and 
leave  untouched  the  very  class  of  private  cerpo. 
rations  rt  was  desirable  to  have  excluded.    He 
would  advise  the  utmost  caution  in  this  particular. 
He  had  no  objection  to  the  governor  serving  the 
State  in  all  cases  where' it  vras  right  and  proper 
that  he  should.    He  did  not  see  but  that  be  would 
make  as  good  an  executive  officer  as  any  other, 
and  he  wished  that  the  legislature  might  be  able 
to  employ  him  for  such  purposes.    While  on  thi» 
subject,  he  would  be  allowed  to  say  a  word  that 
miKht  expend  this  debate.  You  have  State  Prisons 
and  probably  will  continue  to  have  them.    In  bis 
popr  opinion,  experience  would  compel  you  in  the* 
end  to  make  your  governor  the  governor  of  the 
State  Prison,  and  to  confer  upon  him  the  appoint- 
ing power,  and  make  him  responsible  for  every 
thing  done,  and  omitted  tn  reference  to  them,  lie 
believed  that  this  wouM  be  your  condition  evan- 
tuallyi^and  that  some   man  answerable   to  the 
whole  State,  and  chosen  by  the  whole  State,  will 
be  obliged  to  stand  personally  responsible  for  the 
performance  of  the  whole  administration  of  the 
State  Government  in  the  S'ate  Prison.    And  he 
hoped  therefore  that  the  Constitution  might  not  ba 
got  in  such  a  position  as  to  deprive  you  of  his  ser-^ 
vices.    If  you d id ,  you  would  under  what  appear- 
ed to  him  to  be  the  inevilabte  result,  be  oUiged 
to  elect  another  governor,  responsible  to  the  whc»le 
people-^o  receive  another  salary  and  to  divide 
the  duties  with  the  one  we  already  have— to  take 
charge  of  the  State  Prisons  as  an  especial  matter  of 
administration.    He  (Mr.  W. )  vrouM  exclude  him 
from  being  an  officer  in  all  local  charities,  w^ho 
came  here  for  ftivom,  but  he  would  also  be  care* 
fnl  to  keep  him  as  a  servant  to  do  the  will  of  the 
people  who  elect  him,  in  the  discharge  of  those 
duties  where  an  administratiye  officer  was  re- 
<|uired ;  and  which  he  could  discharge  better  than 
any  other  officer  thatconld  be  selected,  and  which 
would  save  a  va^  expense. 

Mr.  MURPHY  concurred  in  the  views  of  the 
gentleman  from  Herkimer,  and  in  order  to  meet 
his  suggestions,  would  propose  the  foUowihg  a- 
mendment,  to  be  added  to  Mr. ' Joksaiv's,  and  in 
lien  of  tiia  one  offered  by  his  colleague : 

*'  Nor  shall  tbey  t>e  appointed  by  Tirtiie  of  tkeir  office 
or  otkerwiie,  to  any  place  in  any  oorporalioaorln  say  lii« 
atitmion  of  a  local  or  pcivsto  cbaractar.'' 

Mr.  SWACKHAMER  withdrew  his  amende 

ment,  sll  he  wanted  to  secure  was  the  principle. 

Mr.  MURPHY  said  th<r»  wees  tw^kudi  af  a(^ 
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ftcea  which  the  Qovenot  wia  allowed  to  hold, 
which  did  not  strictly  apply  to  his  jgpihernatorial 
duties.  Those  in  rel^ation  to  public  boards  and 
institutioiis,  it  was  proper  perhaps  to  retain.  Bnt 
when  he  was  plaoed  in  sncn  private  corporations 
as  the  Sailors*  Snog  Harbor,  or  Union  CoUc^^or 
any  other  local  body,  then  it  was  making  him  in 
«ome  measvre  a  partial  officer,  and  although  he 
mi^ht  not  exert  a  positive,  yet  he  mi^ht  exert  a  ne- 
nttve  indnence  in  favor  or  such  mstitution,  to 
the  detriment  of  others.  To  this  ha  was  opposed, 
and  he  would  prevent  it  by  the  constitution  and 
the  laws.  This  would  be  attained  by  the  adop*, 
tion  of  his  amendment,  and  which  would  also  per- 
fect the  amendment  of  the  gentleman  from  Co- 
lumbia. After  this  last  shall  have  been  done,  it 
would  then  be  a  question  to  determine  whether 
we  should  or  not  have  any  restriction  on  the  sub- 
ject. 

Mr.  KHOADES  preferred  that  the  Governor, 
instead  of  being  excluded  from  being  trustee  of 
any  college,  should  be  a  trustee  of  alL  This 
would  do  away  with  any  suspicion  of  unfairness 
or  partiality,  and  would  make  him  feel  an  inter- 
est in  all  our  literary  institutions.  The  arguments 
of  the  gentlemen  from  Kings  and  Oenesee,  if  they 
proved  anything,  proved  that  something  that  was 
already  engrafted  in  our  present  Constitution 
should  be  strick«i  out  It  was  objected  that  the 
Governor,  if  a  trustee  of  a  college,  would  become 
fully  acquainted  with  it«  and  would  therefore  re- 
commend it'  to  the  attention  of  the  Legislature. 
This  argument  wouUl  go  to  show  that  the  Gover- 
nor should  be  kept  in  total  ignorance  of  every 
thing  that  was  passing.  A  section  had  been 
already  adopted  requiring  the  Governor  to  recom- 
mend annually  what  he  considered  for  the  wel- 
fare of  the  State.  Now^  Union  College  and  the 
other  institutioiis  were  portions  of  the  State.  And 
'et  gentlemen  would,  for  fear  he  should  be  biased, 
jave  him  in  utter  ignorance  of  this  and  every 
other  matter,  until  the  bill  should  be  presented 
for  his  signaUire. 

Mr.  RICHMOND  said  that  if  he  understood  the 
argument  of  the  gentleman  from  Onnondaga  (Mr. 
Rhoadcs)  it  was  this.  '  That  the  governor  could 
not  understand  anjrthingas  to  the  wants  and  wish- 
es of  these  institutions  unless  he  was  an  officer  of 
them.  If  that  proved  anything  it  was  this  after 
jdU  that  these  institutions  were  but  secret  socie- 
ties whose  objects  were  not  known  to  the  public. 
He  should  never  vote  for  a  Governor  unless  he 
knew  enough  of  these  institutions  without  being 
a  trustee.  The  gentleman  says  he  would  make 
the  Governor  a  trustee  of  all  the  academies.  Why 
not  go  farther,  if  that  was  the  doctrine,  and  make 
him  a  trustee  of  every  school  district  of  the  State  ? 
Then  his  argument  would  hold  good.  The  holding 
up  of  the  idea  that  these  colleges  nd  academies 
should  receive  tha  special  care  of  the  government 
and  that  nothing  snould  be  done  for  common 
school  was  behind  the  intelligence  of  the  age. 
But  the  common  schools  wanted  no  such  trustee, 
they  could  take  care  of  themselves.  No  one  had 
ever  heard  the  trustee  of  a  school  district  coming 
down  here  and  lobbying  all  winter,  receiving  too 
a  salary  of  $1500  per  annum  from  the  people's 
money  and  applving  for  more  funds. 

Mr.  RHOADES  said  the  gentleman  misinter- 
preted Of  misrep/esented  his  argument    He  did 
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not  undertake  te  intimate  that  these  colleges  were 
secret  institutions,  and  therefore  needed  te  be 
looked  te  by  the  Executive 

Mr.  BICHMOND :  I  said  that  your  argumenu 
seemed  to  carry  that  impression. 

Mr.  RHOADES  said  that  they  did  not  seem  or 
intend  to  carry  that  impression.  All  he  said  was, 
that  in  order  that  the  Governor  might  recommend 
such  measures  as  were  calculated  to  promote  the 
interests  of  the  State,  be  would  bave  him  under* 
stand  I  lie  interests  of  the  Slate  connected  with 
education,  as  well  as  every  other.  It  was  absurd 
to  suppose  tliat  the  Governor  should  be  a  trustee 
of  all  the  school  districts  in  the  State.  Mr.  R.  said 
that  to  De  Wttt  Clinton,  and  the  eonrse,  as  laid 
down  by  him,  punoed  by  sabseqoent  6ovsmors» 
the  common  schools  were  indebted  foi  much  sC 
their  fro*P*c^iy«  ^  ****  destroos  that  these 
schools  should  receive  the  attention  which  th^y 
deserved,  and  soch  favors  of  legislation  as  they 
were  entitled  to.  Kor  was  he  desirous  of  allows 
ing  the  colleger  and  academies  to  overshadow 
these  humble  institutions- 
Mr.  RICHMOND  wss  replying  te  Mr.  R.wben 

Mr.  NICHOLAS  nise,  and  said  that  be  must  1  • 
allowed  to  ask  whether  this  debate  was  in  ordet  • 
If  the  whole  merits  of  the  Common  School  sys- 
tem was  to  be  diseused,  the  debate  wovkl  never 
terminate. 

The  CHAIR  said  that  as  the  debate  had  al- 
ready taken  a  wide  latitude,  he  would  not  feel 
bound  to  arrest  it  now. 

Mr.  RICHMOND  eontinusd  in  contending  that 
the  Common  Schools  had  not  received  (hes^mo 
advantagee  as  had  the  higbbr  institutions,  but 
rather  bad  been  treated  disadvantageoosly. 

The  question  being  taken  on  Mr.  MirnVBT*« 
amendment  it  was  adopted,  47  to  42. 

Mr.  «V.  TAYLOR  moved  to  add  after  the  word 
"State,"  the  words  ••except  such  that  are  other- 
wise provided  for  in  the  Constitution.**  Agreed 
to. 

Mr.  RUGGLBS  oAhred  the  foUowing  ftirther 
amendment  1 

NeCUng  in  tUs  tactloa  ooatained,  shaU  prsveat  the 
Oovemor  from  taldag  eoamaiMl  of  th«  tceopc  of  tlie  U.  S. 
in  time  of  war,  or  csm  of  iavaslon  or  intairocitoo,  under 
a  ooouninion  fton  the  Unttod  SUtMor  otherwlM. 

Mr.  SIMMONS  said  that  if  he  stood  alone  he 
must  say  a  word  on  the  adoption  of  this  amend- 
ment.  It  would,  if  adopted,  exclude  the  adop- 
tion of  the  other  principle  that  the  powers  of  our 
State  officers  could  be  extended  to  such  ser- 
vices as  the  General  Government  might  consti- 
titutionally  require  of  them.  Of  this  character 
were  the  execution  of  the  naturalization  laws  of 
Cofftfcress— the  pilot  laws,  and  many  othets  of  a 
simiTtr  character  He  could  see  no  evil  that  had 
or  would  result  from  it,  and  the  courts  and  offi- 
cers could  only  exercise  those  duties  only  by  vir- 
tue of  an  appointment  from  the  General  Govern- 
ment* 

Mr.  TAYLOR :  How  do  they  now  do  it — as 
officers  of  the  xeneral  government  of  the  State? 

Mr.  SIMMONS  said  that  they  did  it  as  commis- 
sioners  of  the  United  Siates-*the  same  as  every 
inferior  officer  acted  under  hu  superior. 

Mr.  TAYLOR :  But  oot  by  appointment. 

Mr.  SIMMONS:  Y6e,by  appointment.  He  took 
it  for  granted  that  when  the  executive  carried  out 
an  act  of  Congress,  ha  did  it  by  nuthority  of  the 
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f«dflnd  goveronent.  Under  this  8«ctioii  he  ap- 
preheoMl  the  governor  could  not  even  gtv-e  a  no- 
tice that  mif^t  be  required  by  Congxesa 

Mr.  MORRLS  tatd  that  if  the  vervtcee  ot  a  man 
who  was  governor  ot  the  Stale  became  so  very 
jeeaentiel  to  the  general  government,  why  it  would 
be  very  ee»y  for  him  to  reaign,  and  a  man  could 
be  elected  to  take  faia  place.  Tlie  CimatitutJon 
doea  not  force  him  to  accept  either 

Mr.  DANA  had  looked  over  the  Conatitotioneof 
tome  of  tke  other  States,  and  Ibund  thu  tbia  pro- 
position was  not  peculiar^  or  a  new  one.  Juat  as 
atringeot,  and  in  eeveral  ioatancea  much  more 
.itringent  proviaiona  ot  the  kind  were  found  in 
the  Conatitotion  of  other  Statea.  Mr.  D.  quoted 
irem  the  Conatiiutiona  of  Ohio,  Vermont,  Loaiai- 
ana,  Alabama,  and  Arkanws  to  abovr  this. 

Mr.  DANFORTH  wished  to  enquire  whether 
it  was  in  order  to  move  a  reconaideration  of  the 
.▼ote  1^  which  fiie  atmendment  of  Mr.  MtniPRT 
was  adopted.  He  had  voted  to  strike  put  the  aec- 
lioimported  by  the  committee,  for  the  purpose 
of  securing  the  amendment  of  Mr.  JoRDAiv'a, 
which  he  considered  embarrassed  by  tiiat  of  Mr. 

The  CHAIR  said  the  metioD  was  in  order  when 
4he  one  pending  was  decided. 

The  amendment  of  Mr.  Rvooubs  was  adopted, 
ayes  49,  nays  not  counted. 

Mr.  DANFORTH  then  made  his  motion  for  a 
TeconsideratioB.  He  would  prefer  to  have  the 
motion  laid  on  the  table  for  to-day. 

The  GHAIR  said  that  could  not  be  done  in  com 
nitlee.    The  gentlf  man  could  as  well  however, 
move  the  reconsideration  to-morrow  as  to-day. 

Mr.  DANFORTH,  at  the  su(rgestion  of  those 
sroiuid  him,  was  willing  to  take  the  que^on 
now. 

Mr.  BAKER  enquired  how*  the  gentleman 
voted. 

Mr.  DANFORTH  was  not  aware  that  there 
was  any  rule  on  that  subject. 

The  Chair  said  that  in  the  aba ence  of  any  rule 
on  the  subject,  the  ordinary  parliamentaiy  rule 
governed.  ThaJfc  rec^uire^  a  gentleman  to  have 
voted  with  the  majority,  in  wder  to  move  a  re- 
consideration. 

Mr.  DANFORTH  had  voted  with  the  minority. 

Mr.  £.  SPENCER.  I  voted  with  the  majority 
and  I  move  a  reconsideration. 

The  committee  refused  to  reconsider.  Ayes 
33,  nays  49. 

Mr.  CROQKER  thought  the  section  as  it  now 
stood  was  too  unwieldy,  and  would  therefore  offer 
the  following  as  a  substitute : 

**N«Hh«r  the  OoTernor  or  LteatetntatOoveraor  ahall  hold 
say  ofike  undar  any  other  OoTemaieot,  except  a  ajihtary 
eommaod  aader  the  United  States  ibUme  of  warmer  in 
eue  of  Invatien  or  insurrection  :  nor  any  oSlce  or  place  !n 
-anjr  corporation  erinsHtutien  of  a  local  or  private  charac- 
ter: aao  the  acoeptaace  by  cither  of  aaj*  ollice  herehy 
prohibited  to  them,  shall  Tacate  the  ollice  of  Ooremer  or 
Xicat.  <ioveraor,  so  held  by  1U»*" 

Mr.  JORDAN,  QndcrstandtiiQ[  that  this  merely 
corrected  ^e  phraseology  of  his  amendment  as 
amended  was  willing  to  adopt  it 

The  amendment  was  adopted — after  some  con- 
versation between  Messrs.  LOOMIS,  BERGEN, 
and  JONES,  as  to  whether  the  section  should  not 
be  incorporated  elsewhere— ayes  52,  navs  29. 

The  10th  seettOB  wa»then  read,  as  follows : 


^  IS.  The  gOTomor  mav  la  his  disoreUoa  deliTor  over  Uf. 
jvttioe  any  person  found  ia  the  stale,  who  shall  be  ohMged 
with  having  committed,  witfaoat  the  lurisdiction  of  the 
United  States,  any  crime  except  treason,  which  by  the 
laws  of  this  state,  it.  ooasmitted  thersm,  is  punishable  by 
death,  or  by  imnrlaonment  in  the  state  prleon.  8noh  4m- 
very  ca^  only  be  made  on  the  requisition  of  the  duly  au- 
thonxied  mlniirter  or  oAcers  of  the  goversaient  within  th# 
Jurladiciioaof  which  the  crime  shall  be  charged  to  have 
tjeea  committed ;  and  upon  such  e^ence  of  the  guilt  of 
the  person  so  eharged  as  would  beneceasery  to  Jastlfy  his 
apprd!iension  and  commitment  for  %r'al,  sad  the  ctime 
charged  been  committed  in  this  state. 

Mr.  WARD  did  not  know  that  it  was  the  In* 
tention  of  the  chairman  to  press  the  amendmeitf 
•*  which  authorizes  the  Governor  to  deliver  over 
to  justice,  on  the  requisition  of  the  duly  aiithor- 
xzed  minUter  or  officer,  anv  person  found  in  the 
State,  who  shall  be  charged  with  having  commit- 
ted without  the  jurisdiction  of  the  if.  S.,  an^ 
crime  except  treason,  which  by  the  laws  of  th» 
State,  if  committed  therein,  is  punished  by  death, 
or  by  imprisonment  in  that  SUte."  It  was  a  pro* 
position  to  place  an  entirely  new  feature  in  the 
Constitution,  and  one  in  his  impression  repug* 
nant  to  the  Constitution  of  the  United  States. — 
The  Constitution  confers  upon  the  President,  iik 
article  2,  2d  section',  these  powers :     ' 

"  The  President  shall  hare  potter,  Ay  end  with  tk*  dd»iee 
and  toiutnt  of  the.  StnaU^  to  mako  ireo/set,  frotided  fsef 
lib'rdt  oftkt  SentU  canewr :  and  he  shall  nominate  by  and 
and  with  tfaue  adrioe  and  consent  ef  the  Senate,  shall  ap- 
point amhaasadors  and  o^er  public  ministen  and  codsum, 
Judges  of  the  Supreme  Court,  and  all  other  eJAceis  of  the 
United  States  whose  appointments  are  not  herein  othex^ 
wise  nroTided  for,  and  which  shall  be  established  by  law. 
But  ttie  Congrpaa  may  by  iaw  vest  the  appointment  of 
such  inferior  officers  as  they  ihink  proper,  in  the  Presi- 
dent alone,  in  the  cour^  of  uiw,  or  in  the  heads  of  depart^ 
meats." 

Now,  the  power  was,  in  his  opinion,  conferred 
upon  the  Executive  of  the  United  States.  Not 
only  that,  but  the  Constitution  went  further  and 
prohibited  the  States  from  exercising  this  power. 
He  would  read  from  article  l8t»  section  10 : 

No  State  shall,  without  the  consent  of  Congress,  levy 

,  imposts  or  duties  on  imp  ~  ' "  .     .    . 

may  be  absolutely  necessar 


any  imposts  or  duties  ou  imports  or  exports,  except  what 
may  be  absolutely  necessaiy  for  executing  its  iiiftpcction 
law)  and  the  nett  pvoduoe  of  all  duties  and  imposts  laid  by 


any  Stete  on  imports  or  exports,  shall  be  for  the  use  of  the 
treasury  of  the  United  Stetes;  and  aU  such  laws  shall  be 
subject  to  the  revision  and  control  of  Congress.  Ifo  StM* 
tkall,  without  the  consent  of  Congress,  levy  any  duty  or 
tonnage*,  keep  troops  or  ships  of  war  ia  time  of  peace;  enter 
into  anv  agreement  or  compact  with  any  ether  State,  or 
with  a  foreign  power;  or  engaee  in  a  war»  unless  actusJir 
existing  or  in  such  imminent  danger  as  will  not  admit  of 
daUy.*^ 

He  did  not  believe  that  the  honorable  gentleman 
at  the  head  of  the  committee,  intended  strictly  to 
pursue  this  question.  He  (Mr.  W.)  confessed 
that  he  might  be  altogether  deceived  m  the  view 
he  had  of  it,  but  his  own  examination  and  the  views 
on  the  question  so  clearly  presented,  by  the  ^eor 
tleman  from  Oneida,  (Mr.  Kibklanv)  the  other 
day,had  satisfied  his  mind  on  the  point.  He,  (Mr. 
W.)  did  not  intend  to  discuss  this  point  at  length, 
all  he  desired  was  to  present  his  views,  leaving 
others  to  express  theirs,  if  thev  pleased.  Mr.  w, 
then  referred  to  the  case  of  Holmes  against  the 
TOvemor  of  Vermont,  where,  a  person  named 
Holmes  had  committed  the  crime  of  murder  in  Ca- 
nada, and  was  arrested  in  the  State  of  Vermont 
by  a  warrant  from  the  Governor  of  that  State,  for 
the  purpose  of  delivery  to  the  Government  of  C?a*- 
nada.  He  obtained  a  writ  of  Habeas  Corpus,  and 
the  Supreme  Court  of  Vermont  refused  to  di»» 
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chaige  him.  He  then  brou^t  a  writ  of  error  on  that 
decision  to  the  Supreme  Court  of  the  U.  S.'  A 
preliminary  question  was  made  as  to  the  right  of 
a  party  to  bring  a  writ  of  error  in  such  a  case— « 
on  this  formal  question  the  conrt  was  equally  di- 
vided, but  the  majority  of  the  court  were  clearly 
of  the  opinion  that  the  Grovernor  of  Vermont  had 
no  anthortty  to  deliyer  up  Holmes»on  the  gvoimd 
that  that  power  had  been  conferred  by  the  Gonsti- 
tutioQ  of  the  U.  S.  in  the  President  alone.  The 
case  was  argued  by  that  Qourt  with  much  ability » 
and  the  opinion  oi  the  court  was  read  by  Chief 
Justice  Taney»  upoB  their  decision  being  mad«. — 
If  that  was  sound  law  then  it  seemed  to  him  that 
this  proposition  ought  not  to  be  adopted,  as  not 
only  repugnant  to,  out  in  violation  of  the  Consti- 
tution of  the  VnitedStat^.  When  the  States 
mat  together  by  delegates  at  Philadelphia,  lor  the 
puipQse  of  forming  a  Constitution  they  aKveed 
to  wide  by  that  instrument*  and  presented  it  to 
the  States  with  their  names  si^^  to  it.  After 
that,  coDTentions  were  held  la  the  States,  and 
these  passed  on  it,  and  confirmed  the  acts  of  their 
delegates.  It  therefore  seemed  to  him  unwise 
to  introduce  such  a  provision  at  this  time.  It 
wotUjd  be  better  to  let  it  remain  as  did  the  first 
Constitution  of  '77,  and  the  last  one  of  '21.  It 
waii  the  first  time  within  his  reoollection  that 
an  attempt  had  been  made. to  place  sitch  a  feative 
in  any  one  of  our  Constitutions. 

Mr.  MORRIS  said  thait  this  provisiott  was  taken 
^ooft  the  enisling  Isfws  of  the  State,  and  not  in- 
vented hy  committee  No.  5.  He  would  refer  m- 
tleman  to  the  third  edition  of  R.  S.  vol.  1  page  170 
tee.  8 :  Now  one  of  two  thinas  was  true — ^that  law 
should  not  be  retained  on  the  statute  bookj  or  it 
should  be  placed  in  the  Constitution,  because  it 
was  too  high  a  power  to  be  left  a  mere  statute. 
If  it  was  tight  that  it  should  eicist,  it  should  be  in- 
corporated into  the  Constitution.  It  was  upon 
thj»  view  therefore  that  it  was  introduced  here, 
to  test  the  judgment  of  the  Convention  as  to  whe- 
ther it  was  or  not  t)M»  law,of  the  land,  and  if  not, 
thai  itshoold  go  forth  and  faie  stricken  from  our  sta- 
tutes. Now  the  principle  that  a  governor  should 
possess  the  power  to  deliver  op  depredators,  on 
mdividua^  n^ht»  to  the  laws  uom  which  they 
fied,  for  punishn^ent,  was  established  and  ac- 
knowledged by  all  civilized  governments  The 
Unil^  Sutes  had  by  the  treaty  of  Washington 
and  subsequently  by  a  treaty  with  France,  enter- 
ed into  precisely  this  arrangement— 4hat  Engluid 
and  France  may  demand  of  us  individuals  who  had, 
within  their  territories,  committed  an  ofience 
against  individual  rights  and  violated  their  laws 
and  our  government  gives  them  up.  The^  have 
concedea  to  us  by  this  compact  the  same  right  to 
demand  of  them  individuals  who  have  violated 
cor  laws.  But  there  were  other  governments  of 
Europe  with  whom  no  treatv  of  the  kind  had 
been  mads.  As  resards  England  and  France, 
the  State  of  New  V ork  would  have  a  right  to 
eall  upon  the  Executive  of  the  Union  to  com- 
ity with  the  demand  made,  but  not  so  in  re- 
lation to  all  governments  from  which  criminals 
might  come.  And  the  question  was  whether, 
where  a  treaty  was  not  made  between  the  general 
government  and  other  governments,  the  States 
were  not  authorised  to  protect  themselves  ?  In 
giving  up  criminals  to  justice,  we  did  not  do  it 


for  the  purpose  so  much  of  vindicating  the  laws 
of  other  countries,  as  to  protect  ourselves  against 
the  example  and  education  transmitted  to  this 
country  by  the  individuals  who  come.  He  was 
perfecUy  satisfied  with  the  decision  of  the  com- 
mittee, whether  they  struck  out  the  whole  sec- 
tion or  not  It  was  put  in  to  call  public  attdn* 
tion  to  it.  If  it  was  in  violation  of  the  constitu- 
tion of  the  United  States,  he  was  willinj?  that  it 
should  be  stricken  out,and  if  it  was,  public  atten- 
tion should  be  called*to  the  fiict,  and  the  law  no 
longer  diceracethe  statute  book. 

Mr.  KIRKLAND  said  that  this  section  gave  the 
power  absolutely  to  the  Governor  of  the  State,  in 
nis  discretion,  to  deliver  up  fugitives  when  pro* 
perly  demanded  by  other  governments.  He  arose 
now  to  call  the  attention  of  the  committee  to  the 
fact  that  this  was  not  an  unsettled  question,  but 
one  which  had  been  settled  by  the  highest  judi- 
cature in  the  land,  to  the  decisions  of  which  we 
are  all  boqnd  to  bow.  Mt*.  K.  here  referred  to 
the  case  of  Holmes  ts.  Jennison,  in  the  Supreme 
Court  of  the  United  States,  the  circumstances  of 
which  were  cited  by  Mr.  Ward.  It  ought  to  be 
remarked,  said  Mr.  K.,  that  in  consec^uence  of  % 
formal  question  as  to  whether  a  writ  of  error 
could  be  brought  from  the  State  courts  to  the  Su- 
preme Court,  that  the  Court  was  divided,  and 
that  therefore  no  judgment  in  point  of  form  was 
rendered,  but  it  was,  a  decision  in  point  of  fact. 
Chief  Justice  Taney  says :  "  The  general  govern- 
ment possesses  the  power  in  question,  and  it  re- 
mains to  inquire  whether  it  has  been  surrendered 
by  the  States.  We  think  it  has,  and  on  two 
grounds.  1.  According  to  the  express  word  of 
Oie  Constitution,  it  is  one  of  the  powers  that  the 
States  are  forbidden  to  exercise;  2.  It  is  incom- 
patible and  inconsistent  with  the  powers  confei^ 
red  on  the  federal  government. **  Again :  "  Such 
being  the  policy  of  the  general  government,  the 
possession  of  this  power  by  the  State  is  totally 
contradictory  and  repugnant  to  the  authority  con- 
ferred on  the  federal  government."  Again :  •*  On 
the  whole,  on  the  most  mature  and  careful  deli- 
beration, we  are  of  opinion  that  the  power  to  sur- 
render fugitives  who  having  committed  ofllences 
in  a  foreign  country,  have  fled  to  this  for  shelter, 
belongs  under  the  Constitution  of  the  United 
States,  exclusively  to  the  federal  government,  and 
that  the  authority  exercised  in  this  instance  by 
the  Governor  of  Vermont,  is  repugnant  to  the 
Constitution  of  the  United  States."  Therefore, 
although  no  final  judgment  was  rendered  in  the 
case,  Mr.K.considered  the  question,  to  be  authori- 
atively  decided  by  the  highest  tribunal  in  the  land, 
and  a  decision  of  that  court  as  all  were  aware  was 
definitive  in  matters  of  this  kind.  In  his  opinion 
therefore  the  section  ought  not  to  be  inserted  in 
the  State  Constitution.  It  was  a  matter  left  to  the 
general  government 

Mr.  TALLMADGE  thought  that  the  clause 
was  right  and  proper  to  stand  in  the  statute  book, 
and  yet  that  it  ought  not  to  be  incorporated  intd 
the  constitution.  His  proposition  was  this. — 
That  by  treaty  arrangements  the  general  govern- 
ment was  bound  to  jnve  up  these  persons  charged 
with  crimes  and  fleeing  from  another  country. 
If  its  officers  should  come  here  and  make  the  ar- 
rests, open  collisions  of  course  would  arise.— 
With  great  propriety  therefore,  was  this  clause 
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in  Uie  statutes  providing  that  the  Governor  ■hould 
in  hm  dLscrftipo  deliver  over  to  justice  as  the 
l^ener  al  gore  rn  m  en  t  might  demand.  It  presented 
merely  &  matter  of  form  a.nd  consistent  course  of 
conduct  to  be  pursued.  But  to  provide  in  the 
tonntitution  that  the  Governor  should  have  this 
power  co-ordinate  with  the  general  government 
was  what  the  consUtvjtionof  tne  U.  S.  prohibited, 
$3  decided  b^  tbe  Supreme  Court  of  tne  U.  S. — 
He  would  therefore  str^lc^  it  out  and  leave  the 
matter  where  it  now  WM. 

Mr,  WORDEN  said  that  the  surrendering  by 
one  Goyernment  to  another  of  persons  charged 
with  crimes,  was  always  a  matter  of  treaty  of  na- 
tionad  comity,  and  had  never  been  considered  as 
international  law.  This  section*  then  might  ma- 
teriftUy  conflict  with  what  mijght  be  the  settled 
mjicy  of  the  country  in  certain  emergencies.— 
Take  for  instance  Mexico, between  whom  and  the 
U,  Slates  all  the  rdatiunt}  of  national  comity  were 
at  an  end.  Should  the  Mexican  government  de- 
mand from  the  government  of  this  State  a  person 
charged  with  a  ciLme,  adopt  this  provision,  and 
the  governor  would  be  warrant^  in  giving 
him  up,  while  at  the  same  time  there  could  be 
no  reciprocity  on  the  part  of  Mexico.  This  was 
a  part  of  the  treaty  making  power  in  all  civilized 
nations^  and  iDaijEuueh  aii  we  had  surrendered  that 
power  to  the  federal  government,  was  it  ri^ht  or 
prudent  to  leave  thi^  matter  at  the  discretion  of 
thi2  governor.  A  bLiCl-  of  things  might  exist 
between  the  United  States  and  another  govern- 
ment, where  it  would  be  entirely  against  the 
lolicy  of  the  governmetit  that  this  power  should 
e  exercised  at  a,lL  He  was  opposed  therefore  to 
leavLDi^  it  to  the  governor  to  act  at  his  own 
discretion,  in  what  may  tend  to  this  conflict  of 
policy, 

Mr.  SIMMONS  was  not  so  clear  as  to  the  pro- 
priety of  iitriking  out  tbb  section.  He  would 
amend  the  eectiun  »v  a»  to  require  the  Governor 
to  deliver  over  criminaiji  to  the  President  of  the 
U.  S.  and  the  General  Government  on  his  re(|uisi- 
tiou.  He  would  do  it  because  he  was  satisfied 
that  no  gentleman  wcmld  vote  for  the  section  as 
it  stood,  not  uierely  becauae  it  was  an  attempt  to 
interfere  with  the  Vunctions  of  the  General  Gov- 
ern me  nt,  but  from  the  further  reason  as  laid 
down  by  Mr.  Jeflerson'a  letter,thatif  the  Governor 
liad  the  power,  he  could  not  venture  to  exercise  it 
without  becomiug  in  a  degree,  accessory  to  the 
criminal  lawg  of  all  nations,  whether  we  ap- 
proved of  them  or  not  We  could  not  do  it  any 
more  than  the  Sublime  Porte,  —  who  when 
the  Spanish  Government  sent  to  Constantinople 
for  the  delivery  of  the  political  refugees  alter  the 
insurrection  of  ISt^i^  replied  through  the  Reis 
Eflendi,  that  they  did  ni»t  believe  in  such  offen- 
ces— that  it  was  contrar)'  to  the  faith  of  the 
prophet  to  surrender  op  to  any  Christian  nation, 
a  political  refugee  who  had  fled  to  them,  for 
a  sane  til  ary.  Ijut  he  u  as  unwilling  to  say  that 
the  Govt  rnor  should  not  be  made  use  of  in  the 
efts«  of  a  requisition  from  the  National  Govern- 
ment, It  was  only  carrying  out  his  notion  of 
allowing  the  State  Government  to  be  a  little  aux- 
iliary instead  of  being  an  alien  or  enemy,  to  the 
General  Govarnment, 

Mr,  BEOWN ;  Let  us  leave  it  to  the  Legis- 
lature, 
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^  Mr.  SIMMONS,  upon  reflection,  had  no  objec- 
tion. Perhaps  it  was  better  to  leave  it  with  the 
Legislature  ;  and  he  would  withdraw  his  amend- 
ment 

The  question  being  taken,  the  section  was 
stricken  out 

The  11th  section  was  then  read,  as  follows  : 

%  1 1.  Evtry  provision  in  tho  oonttitutioii  and  lawi  In  i«« 
lotion  to  Uie  powora  and  duties  of  the  governor,  and  tsk  re> 
lation  to  acu  and  dotirt  to  be  performed  by  other  ofllcett 
or  persona  towards  him,  shall  be  const  rued  to  extend  to 
the  person  administering  lor  the  time  boing  the  gOTem* 
m«nt  of  this  state. 

Mr.  CROOKER  moved  to  strike  out  this  sec- 
tion, inasmuch  as  by  a  slight  verbal  alteration  of 
the  6th  section,  the  same  object  would  be  attain- 
ed. 

Some  conversation  here  ensued,  as  to  whether 
the  6th  section  could  be  taken  up— which  was 
objected  to,  as  being  unnecessary — ^when  the 
question  was  taken  on  Mr.  Crookkb's  motion, 
and  the  section  stricken  out 

The  12th  section  was  then  read,  as  follows : 

§13.  The  governor  may,  upon  the  application  of  ths 
sheriff  of  any  coontj  in  the  state,  order  such  a  military 
force  from  any  other  cocuity  or  counties  of  the  state,  as 
may  be  necessary  to  enable  snch  sherilTto  ezeoate  procesi 
delivered  to  him. 

Mr.  CROOKER  moved  to  rise  and  report  pro- 
gress, as  he  was  satisfied  that  this  section  would 
give  rise  to  a  long  discussion. 

The  motion  was  rejected. 

Mr.  MANN  moved  to  strike  out  this  section 
also,  as  the  Governor  had  power  enough  now. 

Mr.  MORRIS  explained  the  reasons  for  putting 
this  section  in.  As  matters  now  stand  the  gover- 
nor had  not  the  power  to  send  a  militarv  force 
into  a  county  until  its  whole  power  in  the  ser- 
vice of  civil  process. was  exhausted.  It  was  to 
avoid  conflicts  between  neighbors  in  this  matter 
of  serving  civil  process. 

Mr.  CROOKER  was  in  favor  of  striking  out  the 
section. 

Mr.  BROWN :    We  are  all  in  favor  of  it 

Mr.  CROOKER  would  not  then  make  any  re- 
parks.  They  had  had  enough  of  calling  out 
troops  in  his  (Cattaraugus)  county.  They  bad 
there  subjected  the  county  to  the  expense  of  call- 
ing out  two  or  three  thousand  men,  to  serve  pro- 
cess on  one  man  who  was  bed-ridden. 

The  question  being  taken  the  section  was  strick- 
en out 

The  13th  section  was  then  read  :— 

^  18.  The  governor  may  remove  from  office  any  sheriff 
at  sny  time  within  the  period  for  which  such  sheriff  was 


elected.  He  shall  first  ^ve  to  such  sh«rifl'  a  copy  of  the 
charges  gainst  him,  and  an  opnortnnity  of  being  Leard  in 
his  defence,  before  any  remoral  shall  be  made. 


Mr.  NICHOLS  sug^^ested  that  the  section 
should  be  passed  by,  inasmuch  as  there  were 
various  other  officers  to  whom  this  power  would 
apply^and  the  matter  could  better  be  arranged 
hereafter.  - 

Mr.  STETSON  believed  thatone  of  the  reports 
made  this  morning,  (in  relation  to  local  affairs,) 
covered  this  whole  ground. 

Mr.  MORRIS  enquired  by  what  authority  that 
committee  reported  on  the  duties  and  powers  of 
the  Governor  in  this  respect    This  autnority  was 

Sven  to  his  committee.  No.  6.    That  committee 
d  not  coi^der  that  th«  Governor  ought  to  hftve 
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the  power  to  turn  out  Clerks,  &c.  The  Sheriff 
was  the  Executive's  officer,  the  representative  of 
the  Governor  in  the  several  counties,  and  he 
should  therefore  have  some  control  over  him. 

Mr.  WATERBURY  urged  that  the  Governor 
should  have  contrcd  over  the  Sherifi^  in  order  to 
secure  an  efficient  discharge  of  the  duties  of  the 
office. 

The  quesEtion  being  taken,  the  committee  re- 
fused to  strike  out  the  section. 

And  then  the  committee  rose  and  reported  pro- 
gr.e888. 

The  PRESIDENT  announced  a  communication 
from  WiIjUAm  C.  Bouck,  President  of  the  New 
York  State  Temperance  Convention,  transmitting 
»  resolution  of  invitation  to  the  State  Convention 
to  attend  the  annual  meeting  of  that  body. 

On  motion  of  Mr.  TALLMADGE,  it  was  ac- 
cepted. 

And  then  the  Convention  adjourned  to  9  o'clock 
to-morrow  morning. 

Thitrsoat,  {Snth  day,)  July  16. 

Prayer  by  Rev.  Mr.  Kivafp. 

Mr.  BROWN  offered  a  resolution  that  on  «nd 
after  Monday  next  the  Convention  shall  hold  af- 
ternoon sessions,  to  commence  at  4  o'clock,  be- 
side the  morning  sessions  to  commence  at  9  o^* 
dock. 

Mr.  JONES  wished  this  deferred  for  a  week, 
by  which  time  all  the  reports  of  committees 
would  be  in. 

Mr.  WARD  moved  to  substitute  half  past  6  P. 
M.  for  4  P.  M. 

This  was  lost  and  the  resolution  was  adopted. 

Mr.  HAWLEY  offered  the  following  resolu- 
tion, which  was  adopted : — 

Resolved,  TfaattheOnnptrolierbe  rsqneited  to  report 
ts  tke  ConTention  the  rMpeotive  snmi  boixowed  and  loent 
■nde  Xrf  virtue  of  section  naaiber  four,  and  •ubdlTiajoos 
nnxabrr  ooe.  two,  tliroe,  four,  five  and  fix  of  lection  oum- 
Wr  i&Te  01  the  act  **  to  proviite  for  paying  the  debt  end 
neaervliig  the  credit  of  the  State.**  paaaed  Mareh  38th. 
l8ti,aad  to  whetpoipoaea  the^aeveral  tnins  that  loaned 
have  reBpectivdiy  been  applied.  Also,  the  MTerai  laaf 
invetted  in  certain  speciiic  funds  of  the  State,  authorized 
by  sections  numberod  eight,  nine  and  ten  re«peotively)» 
■Bd  tlie  amount  paid  into  the  traasttir  as  aTails  of  the  <a- 
feet  tax  authonxed  bj  section  number  one  of  said  act.— 
And  to  what  purpose  or  pozposes  sn^h  funds  have  been 
applied. 

Mr.  RHOADES  complained  that  gentlemen  who 
were  invited  inside  the  bar.  took  the  member's 
seats  awav.  And  he  offered  a  resolution  to  the 
effect  that  the  rule  authorizing  members  to  invite 
citizens  vrithin  the  bar,  did  not  authorize  such 
persons  to  occupy  the  seats  of  members. 

Mr.  FOKSYTH  wanted  to  know  what  they 
were  to  do  with  their  friends  when  they  got  them 
inaide  the  bar,  unless  they  were  to  give  them 
seats.    This  was  a  most  extraordinary  resolution. 

Mr.  RHOADES  said  that  no  member  had  a 
ri^ht  to  give  away  his  seat ;  he  might  as  well 
give  away  his  dinner  to  his  friend,  because  he  has 
DO  dinner  himself. 

Mr.  SWACKMAMMEK  moved  to  lay  the  reso- 
lution on  the  table.    Lost. 

Mr.  HOFFMAN  said  that  these  abuses  of  per- 
sons coming  inside  and  taking  seats,  wer?  at 
times  very  great;  it  was  particularly  the  case 
when  the  Albany  and  Troy  bridge  business  was 
Mqs^  th«  It^glslatur^. 


Mr.  CROOKER  offered  a  resolution  that  no  per- 
son should  be  admitted  inside  the  bar,  but  mem- 
bers, reporters  and  officers . 

Mr.  PATTERSON  said  that  members  them- 
selves were  (o  blame  for  most  of  the  noise  and 
confusion  that  took  place ;  the  people  behavtd 
very  well ;    the  members  made  all    the  noise. 

Mr.  FOKSYTH  said  that  there  were  several 
seats  in  bia  neighborhood,  and  elsewhere  that  bad 
not  been  occupied  during  the  entire  session; 
these  they  eould  ofter  to  their  friends.  It*  they 
asked  a  friend  inside  under  the  rule,. and  then 
could  not  present  him  a  chair  for  him  to  sit  down* 
it  would  be  like  asking  a  man  home  to  dinners 
and  Kiting  him  notbinv  to  eat 

Mr.  FLANDERS  said  that  sometimes  for  half  a 
day  they  would  hear  nothing  around  him,  on  ac« 
count  of  the  noise  from  conversatiiMi.  * 

The  resolution  was  adopted. 

Mr.  LOOM  IS  from  the  select  committee  as  to 
the  order  or  business,  reported  that  the  subjects 
be  considered  in  the  following  ordsr  :-- 

I.  Ezsontive  Department 

3.  Election,  apportiontneDt.  nay .  &c..  of  the  Legblaturt.    ^ 

Z.  Incoipontlon,  other  than  Dautiiig  and  municipaL. 

4>  Currency  and  banking. 

6.  Canals,  uitenial  inaproTemenii,  public  debt,  Ice. 

S.  Thejadicianr^ 

7  Powers  and  dutiei  of  the  Lsgillatare. 

8.  Appointment  or  election  of  local  officers. 

9.  Election  or  appointment  of  oflloers  whose  poweif  ars 
not  local. 

10.  Powers  of  counties,  towns,  Ice,  except  cities  and  in- 
corporated villages. 

II.  Organlxatioa  and  powers  of  cities  and  incorporated 
villages,  kc. 

13.  The  elective  franchise. 

13.  Edocailon,  common  schools,  lu). 

14.  Creetion  and  division  of  estates  in  land. 
10.  Oflcial  oaths  and  affirmatloDs. 

15.  The  Hiilltift  and  military  afiUra. 

17.  Rights  end  pririleges  of  citizens. 

18.  f^nra  amendments. 

Mr.  CHATFIELD  stated  that  he  did  not 
approve  of  the  order;  there  were  two  subjects, 
the  Elective  Franchise  and  Human  Rights  that 
ought  to  be  considered  before  any  other;  they 
ought  to  be  as  high  as  Nos.  3  or  4.  The  subject 
of  the  **  Rii{hts  and  Privileges**  was  generally  put 
first  in  all  constitutions;  it  is  not  ao  in  our  own, 
but  it  ought  to  be. 

On  motion  of  Mr.  KIRELA.ND,  the  report  was 
laid  on  the  table  and  ordered  printed. 

EZECUTITE  DEPARTMENT. 

The  committer  of  the  whole,  Mr.  CHATFIELD 
in  the  chair,  took  up  the  report  on  this  subject. 

The  13th  ^Mtion  was  under  consideration. 
\  It.  Th^  Ck>vernor  may  remove  (h>m  office  any  sheriif 
at  any  time  within  the  period  for  which  sooh  SherilT  was 
elected.  He  shall  first  eive  to  snoh  sheiift'  a  oopr  of  the 
charges  against  Urn  ana  an  opportoaity  of  Iteiag  heard  in 
his  defence,  before  any  removal  shall  be  made. 

Mr.  CROOKER  moved  to  insert  after  the   word 
"elticted'*   the  words  "lor  mal-feaaance  or  non* 
feasance  of  office.**    He  did  not  wish  a  Sheriff  to 
be  removed  by  a  Governor  for  any  little  peccadiN  ' 
los,  that  afflicted  morality,  dec. 

Mr.  MORRIS  said  the  clause  was  in  the  very 
words  of  the  present  Coistitutton^  and  their  adop* 
tion  had  been  justified  by  past  practice.  The 
Governor  under  this  had  remoyedmany  sberifid, 
but  none  for  any  p«>ccadillos,  he  believed. 

Mr  CROOKER:  No.  But  I  do  not  want  him 
to  ^Qv^  th€j>QUier  to  do  4o«  over  so  many  Shent^ 
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He  may  now  remove  one  for  mere  Kssault  and  bat* 
iery. 

Mr.  BROWN :  Suppose  he  is  co&ricted  of  an 
infamous  crime  ? 

Mr.  CROOKER  r    Well,  then,  remove  him. 

Mr.  TALLMAD6E  said  that  this  section  had 
stood  through  two  Constitutions,  and  he  hoped  it 
would  be  acbpted  again. 

Mr.  CROOkER'S  amendment  was  rejected. 

The  14th  section  was  then  read  as  follows : 

^  l4  Erer/  biU  which  shall  have  paned'the  Senate  and 
Assembly,  iihslL  before  it  becomes  a  law,  be  preMoted  to 
the  Governon  ii  he  spprove,  he  shall  sign  it;  bat  If  not,  he 
ahall  return  it  with  his  objections  to  that  House  in  which 
it  shall  here  originated,  who  shall  enter  Ua  objections  at 
large  on  their  Journal|  and  proceed  to  reconsider  It.  If, 
after  such  reconsideration,  twcthirds  of  the  members  pre- 
sent shall  agree  to  pess  the  bill.  It  shall  be  sent,  Utfether 
with  the  objectioBe,  to  the  other  Hoom.  by  which  it  shall 
likewise  be  reconsidered;  and  if  appiovedby  two-thirds- 
nf  the  members  present,  it  shall  become  a  law.  If  not  ap- 
nroved  by  two-thirds  of  the  members  present,  and  If.  at 
the  next  ensuing  session  of  the  legtslatnre,  the  same  Dill 
shall  be  again  passed  by  the  vote  of  the  maJodty  ot  ail  the 
members  elected  in  each  branch  of  the  legislatura,  sach 
bUl  shall  become  a  law  notwithstanding  the  obJectSoni  of 
the  Ooveroor;  and  upon  the  final  passage  of  every  bill,  the 
Totes  of  both  houses  shall  be  determined  by  yeas  a»>d 
nays,  and  the  names  of  the  members  Totinj;  for  and  against 
the  bni  shaU  be  entered  on  the  Journal  or  each  House  r^ 
cpectlvely.  11  any  bill  shall  not  be  letunied  within  ten 
days  (Sundays  excepted)  after  it  shall  have  been  prescinv , 
1^  to  mm.  the  same  Khali  be  a  law.  In  like  manner  as  if  he 


liad  signed  it,  unless  the  legislature  shall  by  their  adjourn- 
mnnt  prevent  iu  return;  in  which  case  it  shall  not  t>e  a 
law,  unless  the  Oovemor  shaU  approve  the  same  within 
ten  days  after  the  a4Journment  Tne  omission  of  the  Oo- 
vemor  in  such  case  to  approve  of  a  bill  within  ten  days 
after  the  a<i|joumment  shall  hare  the  same  effect  as  if  such 
bill  had  been  retaroed  to  the  legislature  with  his  objec- 
tions. 

Mr.  NICOLL  moved  to  insert  alter  the  word 
**  bill"  in  the  first  line,  the  words,  "  order  or  re- 
solution, except  for  a  resolution  for  an  adjourn- 
ment.*' 

Chair  :  The  Governor  does  not  sign  all  joint 
resolutions. 

Mr.  NICOLL  deprecated  the  practice  of  voting 
away  money,  books,  &c.,  by  the  concurrent  reso- 
lutions of  the  two  houses  of  the  Lej^slature.  Noth- 
ing of  the  kind  should  be  done  without  the  assent 
of  the  Executive  power ;  this  ought  always  to  be 
required  to  these  concurrent  resolutions;  asrai^ch 
so  as  to  any  other  matter  that  was  passed  bv  the 
Legislature.  This  was  now  a  provision  of  the 
constitution  of  the  United  Stateis. 

Ml*.  JONSS  said  there  w«re  many  coocamnt 
resolutions,  which  ought  not  to  receive  the  ac- 
tion of  the  Governor.  He  instanced  the  case  of 
instructions  to  Senators  in  Congress.  Where  they 
had  the  effect  and  force  of  law»  they  ought  to  be 
signed  by  the  Governor. 

Mr.  NICOLL  would  modify  his  amendment  so 
as  to  lapplv  only  to  such  resolutions  as  had  the 
force  of  a  law. 

Mr.  PATTERSON  wished  to  know  what  kind 
of  resolutions  the  gentleman  from  New  York 
wanted  this  to  apply  to.  Now,  there  was  often  a 
concurrent  resolution  to  supply  stationery,  &c. ; 
he  had  never  known  an  instance  yet  of  the  passage 
of  a  joint  resolution  to  appropriate  money ;  that 
required  a  law.  Joint  resolutions,  such  as  he 
had  mentioned,  needed  not  the  Governor's  signa- 
tu|e. 

Mr.  HOFFMAN  said  that  under  these  joint  re- 
solutions* nntold  thousands  had  been  voted  away 


in  Congress.  And  there  was  nothing  now  to  pre- 
vent our  legislature  from  voting  away  any  amount 
of  money  by  concurrent  resolution.  True,  the 
spirt/  of  the  constitution  says  it  shall  not  be  so ; 
but  that  instrument  does  not  say  so  in  term$,-^ 
And  under  this,  the  Comptroller  has  been  known 
to  neglect  to  enforce  a  law,  and  released  a  large 
debt  of  the  State. 

Mr.  WORDEN  said  that  these  resolutions  were 
v«ry  often  drawn  too  loosely.  He  would  have 
thii  section  so  drawn  that  no  money  or  public 
property  should  be  appropriated  without  authori- 
ty of  law,  under  no  contingency  whatever. 

Mr.  NICOLL  modified  his  amendment  as  fpl- 
lows : — **  Order  or  resolution  having  the  force  of 
law,  to  which  the  concurrence  of  both  Houses 
may  be  necessary,  except  a  resolutioti  for  fid- 
journment." 

Mr.  HOFFMAN  said  that  he  would  say  a  few 
words,  by  way  of  explanation  whicih  would  enable 
the  committee  to  view  this  point  in  a  soinewhat 
deafer  light  ;^  this  matter  arose  under  different 
governments  in  whose  legislative  bodies  there 
was  ordinarily  some  rule  which  required  that  a 
bill  should  not  be  originated  or  passed  during  the 
last  days  of  the  session.    The  technical  term  used 

IS  '*  biU.**  Now  it  did  sometimes  happen  that  in 
those  last  days  of  a  session,  it  sbmetimes  becomes 
necessary  that  there  should  be  an  appropriation  of 
money ;  and  thus  when  a  M//  cannot  be  origina- 
ted (under  tiie  rules)  for  the  purpose  of  miScing 
such  an  appropriation — ^the  majority  in  favor  ofi^ 
instead  or  asking  the  unanimous  consent  to  d^ 
so,  efiect  this  object  by  the  passage  of  a  joint  re- 
solution. Now  it  has  often  oeen  supposed  (how 
conectljr,  he  did  not  say)  that  such  a  joint  reso- 
lution, signed  by  the  executive,  had  precisely  the 
same  e^ect  as  a  law.  Now  these  joint  resoluti<>ns 
are  resorted  to  in  order  to  supply  any  omission, 
and  to  prevent  any  mischief  arising  from  what 
may  have  escaped  observation  during .  the  previ- 
ous days  of  the  session.  It  is  in  this  way  that  the 
two  houses  of  this  lenslature  have  been  able  not- 
withstanding the  rule  against  bringing  in  bills, 
during  the  last  days  of  a  session,  to  make  partic- 
ular-and  sometimes  even  large  appropriations.^ 
And  he  would  submit  to  the  committee  whether, 
whenever  a  joint  resolution  is  to  have  the  same 
effect  as  a  law,  is  to  vote  away  public  money,  or 
to  dispose  of  public  property — ^it  ought  not  to 
have  tne  signature  of  the  executive  the  same  as 
a  bill  1  And  h®  was  firmly  convinced  that  reso- 
lutions having  these  objects,  ought  to  come  with- 
in the  rule,  and  we  ought  to  ask  to  have  the  Con- 
stitution say  80  in  terms.  Why  he  very  well 
recollected,  and  others  must  recollect,  a  few 
years  since,  that  a  Railroad  was  advertised  for 
sale  by  the  Comptroller,  because  the  Company 
did  not  pay  its  two  per  cent  interest  on  a  loan  td 
the  Sinking  Fund.  Well,  the  agents  of  this  rail- 
road came  on  to  this  city,  and  asked  the  Legisla- 
ture for  relief,  under  tbe  circumstances :  now,  a 
law  for  ttiis  purpo^  would  have  required  a  two* 
third  vote;  so,  xt  was  in  vain  to  attempt  it  in  that 
way ;  but  2.  joint  ruolutian  to  effect  the  object 
was  passed,  and  thejrailroad  remained  unsold. — 
And  this  resolution,  in  fact,  had  the  effect  of  sus- 
pending the  execution  of  a  law  of  the  State. — 
Now,  he  disliked  this  mode  of  whipping  around 
the  constitution;  this  illegal  mode  01  suspending 
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the  operation  of  laws,  and  of  riding  over  them 
at  random  for  interested  purposes.  He  would 
insist  that  wherever  a'resolution  is  to  become  in 
effect  a  law,  wherever  a  resolution  is  to  have  the 
force  of  executing  a  law,  or  wherever  it  is  to  have 
the  force  of  suspending  the  operation  of  a  law,  it 
ahould  have  the  signature  of  the  Executive ;  and 
if  a  resolution  of  anv  such  a  character,  which  is 
to  have  the  effect  of  suspending  the  operation  or 
the  execution  of  an  act  of  the  Legislature,  can  be 
passed  b3r  the  two  houses,  and  put  in  force  with- 
out the  signature  of  the  Executive,  then  this  is 
no  longer  a  government  of  law.  And  he  did  in- 
nst  that  whenever  a  resolution  is  to  have  the  ef- 
fect of  a  law  affirmatively,  or  to  have  the  effect  of 
a  law  by  suspending  the  execution  of  an  act  of 
the  Legislature,  then  we  ought  to  have  it  so  sta- 
ted m  terms  in  the  Constitution,  that  all  such  re- 
solutions must  be  si^ed  by  the  Executive,  and 
we  ought  to  make  it  imperative  on  the  Executive 
and  Ijefislature  to  do  this ;  so  that  the  Executive 
on  all  these  important  matters  can  speak  directly 
to  the  people. 

Mr.  MOtUUS  said  that  the  difficulty  which  his 
coUea^uge  (Mr.  Niooxa«)  had  complained  of  and 
desirea  to  obviate,  and  which  the  gentleman  from 
Herkimer  (Mr.  Hof  fmav)  had  just  presented  so 
strongly  to  the  committee,  was  one  that  certainly 
ought  to  be  provided  for  in  some  way ;  but  he 
tsCsd  those  two  gentleman  to  reflect  for  a  moment 
upon  one  result  which  would  be  produced  by  his 
colleague's  amendment  He  (Mr.  M.)  admitted 
that  no  authority  should  ever  be  given  to  a  legis- 
lature to  pass  that  by  t  resolution  which  is  to  have 
the  eflfect  of  a  law.  Now  the  gentleman  from 
Herkimer  (Mr.  Hoitman)  h^  told  them  that 
though  it  requires  a  two  third  vote,  for  instance, 
to  create  a  corporation,  a  l^islature  might  evade 
«id  create  by  resolution.  But  will  the  leamed 
gentleman  from  Herkimer  contend,  and  I  am  sure 
(e  will  not,  sir  i  [Mr.  HomsAV .  You  do  not 
know  yet]  I  am  sure  he  will  not  sir.  That 
this  can  be  done?  And  yet  the  argument 
ndght  be  used  if  they  put  this  amendment  into 
the  clause  in  the  veto  power,  it  would  be  con- 
strued as  giving  power  to  create  a  corporation  by 
resolution.  Now  Mr.  M.  contended  that  no  law 
could  be  created  except  by  bill.  He  was  sure 
that  under  the  old  act  a  two- third  vote  was  neces- 
sary for  the  creation  of  a  corporation  ;  and  could 
the  legislature  now  create  a  corporation  bv  resolu- 
tion ?  Certainly  not,  sir ;  certainly  not.  In  every 
instance  of  the  Constitution  speaking  of  the 
legislature  it  speaks  of  a  bill ;  wherever 
ihau  act  was  lu  have  the  foice  ot  law, 
it  was  always  bjr  bills;  and  all  bills  miut  be  sub. 
initted  to  the  Quveroor  for  his  approval,  or  for 
lum  to  assign  ressoiu  for  bis  disapproval.  He. re. 
nested  tbeu,  that  ir  this  amendcueot  oi  bis  col* 
lesgue  was  msde,  it  would  be  couKtroed  to  au- 
thorize the  doing  that  by  resolution  which  should 
only  be  done  by  law,  and  that  should  never  be 
permitted.  The  gentleman  trum  Herkimer  (Mr. 
HonucAH)  says  that  this  mode  has  been  resort- 
ed tu  by  the  Lesiskalore  in  order  to  get  rid  of  one 
of  fbetr  own  rules.  Now  they  ought  never  to  be 
mHowed  (o  do  this*  We  sboald  never  allow  them 
by  these  careless  random  resolutions  to  pass  laws-- 
-ahooid  never  permit  that  to  be  done  in  a  careless, 
iqoee  way,  which  rMluired  deliberation  isd  cat*. 


He  was  oppttaed  theret'ore  to  the  amenduieni,  for 
ir  we  adopt  i(,  it  will  give  the  impression  abroad 
that  the  Legislature  may  make  laws  in  thii  care- 
less manner,  without  the  intervention  of  the 
Executive,  and  an^  thinir  tending  to  do  this  b« 
would  never  plare  in  the  Constitution. 

Mr.  HOPPMAN  said  that  he  would  atcree  viith 
the  conclusions  of  the  gentleman  from  New  York 
if  he  could  agree  with  hta  piemises.  If  Legis- 
lative bodies  <fttf  nor  pass  joint  resolutions  that 
had  the  aspect  ot  laws — if  they  had  not  already 
passed  auch  re*o)ations — he  might  be  inclined  to 
iitand  with  that  gentleman;  but  the  only  objec- 
tion applied  by  the  present  Cooaiitotioo  in  the 
woid  "bill**   has  not    prevented  the  Lesislamre 

Sa»sing  resolutions  having  these  results,  nor 
id  he  know  that  they  coold  there  overthrow 
the  system  by  mere  arguments  to  show  that  it 
was  improper.  The  system  was  entirely  m» 
proper;  but  Htill  it  is  done;  and  Legialatures  for 
300  years  have  claimed  and  exercised  this  right- 
to  make  la>^s  by  resolutionr,  and  It  could  not  by 
any  argument  here  now  be  overthrown  How  was 
it  ?  Was  every  act  to  make  a  corporation  passed 
by  at  w(^  third  vote.  No.  He  wi«ibed  it  was  so. 
The  Constitution  had  said  that  no  such  act  should 
be  passed  but  by  two-thirds,  and  to  get  rid  of  thi» 
they  had  resorted  to  joint  resolutions;  shall  this 
be  continued  ?  Shall  another  ^mall  loan  of  ^0,- 
000  at  2  per  cent  sinking  fund  be  released  ?  He 
hoped  not.  He  was  not  tenacious  as  to  how  the  evil 
was  remedied.  He  was  indebted  to  the  commit- 
tee No.  5  for  bringing  in  their  report  as  they  haid, 
and  thus  bringing  attention  to  wis  subject  He 
thought  the  proposition  of  the  gentleman  from 
New  York  would  effect  his  purpose ;  without  it, 
he  believed  resolutions  to  operate  as  laws  de 
facto  would  find  their  way  through  the  Lc^g^isla- 
ture  as  heretofore,  during  the  next  twenty  years. 
Mr.  PATTERSON  had  no  objection  to  the  in- 
sertion of  a  clause  to  amount  to  a  prohibition  that 
no  monev  should  be  drawn  from  tne  treasury  ex- 
cept by  the  authority  of  law.  But  he  would  put 
nothing  in  the  Constitution  that  would  seem  to 
tolerate  the  idea  that  money^  might  be  so  drawn 
by  a  mere  concurrent  resolution.  He  disapproved 
of  this  altogether.  He  moved  an  aoMxidment  to 
meet  the  case  as  follows : 

M  hq  noaey  ahall  be  drawn  from  the  treaaur  bat  br 
authority  oflaw."  '  ' 

Mr.  W.  TAYLOR  thought  that  there  ought  to 
be  such  a  provision  in  our  Constitution  as  wse 
found  in  the  Constitution  of  the  United  Statee» 
providing  thaLno  money  should  be  drawn  from 
the  treasury  except  by  the  authority  of  law ;  and 
he  suggested  an  addition  to  the  amendment  which 
the  gentleman  from  Chautauque  had  intimated  he 
should  offer;  if  it  was  apprehended  that  money 
might  be  dr^wu  from  the  treasury  without  au- 
thority of  law,  then  add  the  words,  **  unless  pass- 
ed by  bill  in  the  usual  manner.*'  In  such  a  case, 
the  amendment  of  the  gentleman  from  New  York 
would  be  unnecesMry. 

Mr.  NICOLL  said  this  last  remedy  would  only 
meet  the  difficulty  half  way ;  when  the  legisla^ 
ture  took  upon  themselves  by  j^oint  resolution  to 
suspend  the  operation  of  a  law,  we  should  see  if 
they  really  possess  this  power ;  and  if  they  do,-  it 
is  of  vital  importance  that  we  define  a  restriction, 
in  terms,  in  tn«  CoDstitution. 
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Mr.  TALLMADGE  said  that  every  step  we 
take—every  move  we  make  was  of  vast  import- 
ance to  the  people;  and  he  hoped  gentlemen 
Would  stop  tallcing  and  reading  newspapers,  and 
ftttend  to  business.  He  regretted  to  hear  of  the 
legislative  usage  of  acting  by  concurrent  resolution 
in  appropriating  money,  &c., which  only  should  be 
done  by' the  consent  of  the  governor.  It  was  a  prac- 
tice that  waa  not  to  be  endured ;  and  he  hoped  an 
amendment  would  be  provided  to  prevent  such 
gross  and  disgusting  misconduct  What !  could 
the  two  houses  undertake  to  evade  the  Executive 
disapprobation  ?  The  Executive  had  formerly  un- 
der the  old  Constitution,  not  only  power  to  veto, 
but  power  to  prorogue  the  legislature  in  cases  of 
legislative  corruption)  and  one  instance  of  its  ex- 
ercise [understood  to  be  in  1812]  was  based  on 
the  notoriety  of  corruption  that  was  common  talk 
to  the  disgrace  of  oor  history.  Daniel  D.  Tomp- 
kins, on  the  13th  of  March*  1812,  prorogued  the 
legislatures,  noticing  as  a  reason  the  notoriety  of 
the  corruptions  in  passing  bills  at  that  day.  If 
they  would  read  the  papers  of  the  day,  they 
would  find  that  there  was  cause  in  1821  for  sweep- 
ing away  the  council  of  revision.  It  had  been 
asked  why  the  reasons  had  not  been  given  f  It 
was  not  proper  to  do  »o ;  under  the  state  of  feel- 
ing in  J  821,  it  was  left  out.  But  he  thought 
however  that  the  power  of  prorogation  should  be 
restored,  and  he  should  hereafter  move  a  provi- 
sion to  affect  that  purpose,  for  it  waa  a  high, 
salutary  power,  of  tKe  abuse  of  which  there  was 
no  danger  ;  every  bill  that  opened  the  treasury 
should  come  under  the  action  of  the  Executive, 
and  thus  go  through  the  oi-deal  of  the  three  de- 
partments of  the  legislature.  He  regretted  to 
near  that  a  course  of  conduct  had  been  pursued 
of  getting  resolutions  through  having  the  force  of 
law.  He  would  not  insert  the  amendment;  it 
would  assume  the  right  of  all  the  rest  of  powers 
not  strictly  enumerated  to  be  used.  Let  us  have 
none  of  this — no  party  ties ;  he  belonged  to  no 
party  now ;  but  he  saw  the  wisdom  of  caution, 
and  of  checks  to  restrain  party  action.  Let  us 
reject  all  amendments  to  this,  and  hold  to  the 
statute  regulation,  and  to  nothing  else. 

Mr.  MURPHY  thought  the  amendment  unne- 
cessary. As  explained  by  those  who  sustained  it, 
it  sought  to  effect  a  double  purpose,  to  prevent 
the  pass&ffe  of  resolutions  having  the  force  of  law 
in  themselves,  and  to  correct  a  practice  which 
might  arise  of  resolutions  of  the  legislature  con* 
trolling  the  execution  of  other  laws  properly  pas- 
sed. He  submitted  that  no  resolution  having  the 
force  of  law  can  now  be  passed  without  the  sig- 
nature of  the  governor.  He  ventured  to  say  that 
no  example  of  that  kind  could  be  found.  We 
were  not  to  anticipate  a  violation  of.  the  constitu- 
tion. If  the  abuse  existed,  he  would  go  with  the 
furthest  to  correct  it.  The  only  instance  which 
had  been  cited,  was  the  one  given  by  the  gentle- 
man from  Herkimer,  as  happening  in  Congress. 
But  we  had  nothing  to  do  with  the  practice  ofCon- 
gress;  but  even  there  the  instance  alluded  to 
was  not  as  that  gentleman  declared.  He  (Mr. 
HomcAir)  had  said  that  thousands  of  dollars  had 
been  drawn  out  of  the  Treasury  of  the  United 
States  for  the  public  printing  simply  by  joint  re- 
solution ;  but  ne,  Mr.  W.  would  remind  tnat  hon- 
orable gentleoMB  that  the  joint  resolution  of  1816» 


to  which  reference  was  made,  was  signed  by  the 
President,  and  went  through  all  the  forms  of  leg- 
islation as  a  law,  as  provided  by  the  Constitutiott 
of  the  United  States.  It  was  therefore  not  a  case  in 
point.  He  did  not  believe  that  any  instance  could 
be  found  of  money  being  drawn  out  of  the  treasury 
of  the  U.S.  or  of  this  State  ,except  by  a  bill  or  reso- 
lution which  went  through  all  the  forms  of  legis- 
lation, and  was  in  many  respects  a  law.  The 
contingent  funds  of  Congress  |ind  of  the  legisla- 
ture were  always  appropriated  by  law.  After 
that  they  were  proj^erly  disbursed  by  resolution. 
The  other  evil  which  the  amendment  seeks  to 
remedy  Is  certainly  of  an  extraordinary  character. 
Should  any  public  officer  refuse  to  carry  a  law 
into  effect  because  the  legislature  may  have^pass* 
ed  a  ^oint  resolution  which  the  Governor  has  not 
sanctioned^  of  a  different  character  from  Che  law, 
he  would  be  unworthy  of  theplace.  It  was  very 
well  for  such  an  officer  to  difier  to  the  opinion  of 
the  legislature  in  a  doubtful  case ;  but  he  would 
not  allow  any  such  resolution  to  conflict  with  hia 
duty  in  carrying  the  law  into  effect  Deeming  it 
therefore,  unnecessary  in  either  view,  he  concur- 
red with  the  gentleman  from  Dutchess,  (Mr* 
Tajxmabgs,)  that  it  would  be  impolitic  to 
change  the  language  of  the  present  Constitution, 
whicn  provided  that  every  bill  which  shall  have 
passed  the  Senate  and  Assembly  shall, before  it  be- 
comes a  law,  be  presented  to  the  Governor.  The 
word  **  bill"  has  a  settled  signification,  and  the 
introduction  of  the  new  woros  contemplated  by 
the  amendment  may  have  the  effect  to  change 
the  whole  practice  of  our  legislation. 

Mr.  TILDEN  said  that  it  was  remarkable  that  a 
proposition  like  this  was  introduced  by  Mr.  Jay  in 
the  Convention  of  1821,  but  was  trithdrawn  for 
the  purpose  of  inserting,  in  its  appropriate  place, 
a  prohibition  against  legislation  in  the  form  <^ 
joint  resolutions  or  orders.  He  did  not  find,  how* 
ever,  in  the  examination  he  had  been  able  to 
make  during  the  debate,  that  the  attention  of  that 
body  was  ever  afterwards  brought  to  the  subject. 
Since  that  time,  as  before,  it  seems  that  public 
money  and  property  have  been  appropriated-** 
debts  to  the  State  have  been  released  or  extended 
—and  laws  have  been  suspended,  by  joint  resola* 
tions.  There  is,  therefore,  a  clear  necessity  for 
some  provision  of  this  character.  But  it  might  b« 
inconvenient  if  a// joint  resolutions-^thoee  of  in« 
struction  or  advisement  to  our  Senatora  or  Repre* 
sentatives  in  Congress,  or  merely  expressing  the 
opinions  of  the  legislature,  for  instance— were 
required  to  be  approved  by  the  Executive.  If 
the  mover  of  the  amendtnent  will  modify  it  eo  as 
to  make  it  apply  only  to  resolutions  *'  intended  to 
have  the  force  of  law,"  it  will  be  in  the  proper 
form.  Gentlemen  suggest  t^t  the  object  may  be 
better  attained  by  a  provision  that  no  money  shall 
be  drawn  from  the  treasury  by  a  ioint  resolution. 
That  would  not  go  far  enough.  If  laws  may  be  sue* 
pended  or  varied,  in  this  mode,  the  evil  is  no  less 
than  in  the  appropriation  of  money.  He  hoped 
that  all  abuses  of  tnis  nature  would  be  effectually 
prevented,  and  no  legislation  by  joint  resolution 
permit!^,  but  he  was  inclined  to  think  it  could 
be  more  properly  done  by  a  restraint  on  the  legis* 
lative  power. 

Mr.  lOOMIS  said  there  could  be  no  doubt  that 
R  had  been  the  practice  for  mftny  years»  for  the 
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l^slature  to  pass  resolotion*— joint  resolutions 
t^ch  have  the  effect  of  law,  and  thus  dispose  of 
the  public  ptoperty.  Such  was  his  impression 
when  this  debate  commenced :  but  he  went  to 
die  library,  and  taking  up  one  volume  of  the  jour- 
nals, he  found  three  concurrent  resolutions,  pars- 
ed in  1S43,  appropriating  books  and  property, 
and  in  1844  he  found  four  j  thus  evading 
that  part  of  the  Constitution  which  requires  all 
this  to  be  by  bill  in  the  legal  way.  He  took  up 
the  next  year's  proceedings  and  there  he  found 
four  such  resolutions;  and  there  was  no  doubt 
bnt  it  had  been  the  practice  of  the  legislature,  to 
^ass  resolutions  evading  that  part  of  the  constitu- 
tion which  required  the  sanction  of  law. 

Mr.  MURPHY :  Did  not  the  officer  entrusted 
with  the  execution  of  these  joint  resolutions  deny 
their  validity. 

Mr.  LOOMIS:  Certainly  not  Besides  they 
were  not  always  directed  to  the  same  officers. 

Mr.  TILDEJN  called  the  attention  of  his  friend 
irom  Herkimer  to  a  statement  of  Mr.  Jones  as  to 
&e  practice  under  the  former  Constitution.  He 
said,  **The  journals  of  the  Legislature  abound 
with  resolutions  which  have  had  the  effect  of  laws. 
There  were  at  least  twenty  cases  last  winter  of 
this  kind.  He  found  resoluti<ms  directing  the 
Comptroller  to  suspend  the  sale  of  lands  for  tax- 
eflH-Jirecting  the  Adjutant  General  to  distribute  a 
publication  relative  to  the  discipline  of  the  mili- 
tia througliout  the  State  at  the  public  expense, 
fcc.,  &c.  And  in  1814,  he  founa  a  joint  resolu- 
tion directing  the  Treasurer  to  pay  over  to  certain 
gentlemen  appointed  commissioners  for  that  pm- 
pose,  $90,000  for  the  relief  of  the  Niagara  suffer- 
ers." 

Mr.  LOOMIS  continued :  There  had  been  some 
pretty  large  appropriations  made  in  this  way. 
He  thought  every  one  here  would  be  in  favor  of 
stopping  such  a  system,  and  therefore  that  the 
only  question  was,  whether  they  should  put  in  an 
amendment  here  in  this  report,  or  wait  until  they 
came  to  act  on  the  report  on  the  powers  and  du- 
ties of  the  legislature.  If  they  did  it  as  here  pro- 
posed, he  feared  it  would  have  the  effect  of  sanc- 
tioning legislation  by  resolution  instead  of  by  bill. 
Then  the  Constitution  would  seem  to  anticipate 
that  the  legislature  would  hereafter  vote  money 
and  property  and  suspend  the  operation  of  laws  by 
joint  resolution.  He  thought  they  had  better 
make  the  prohibition  in  the  subsequent  article  to 
pass  a  law  other  than  in  the  form  of  law  and  in- 
sert h  in  the  other  report 

Mr.  NICHOLAS  joined  in  requestin^^  the  gen- 
tleman from  New  York  to  withdraw  his  amend- 
ment so  as  to  insert  it  hereafter  as  suggested. 

Mr.  TALLMADGE  stated  an  instance  of  $400 
having  been  a|>propriated  to  buy  books,  from  a 
person  named  Distumell,to  be  distributed  amongdt 
members  of  the  legislature.  He  said  the  prac* 
tice  of  votin|^  themselves  gifts  in  this  manner^ 
was  an  abominable  one.  It  was  unworthy  of  men, 
unworthy  of  the  l^slative  body,  and  unworthy 
of  this  great  State  that  there  was  no  law /or  all 
this.    Itwas  disgraceftil. 

The  CHAIRMAN  said  it  was  the  uniform 
practice  at  the  close  of  a  session  to  do  this. 

Mr.  CROOKER  thoueht  the  amendment  could 
be  appropriately  made  here. 

M&.  DANA  tboogfat  it  more  properly  belonged 


to  the  legislative  department ;  could  it  be  trans" 
ferred  hereafter  to  another  committee  if  it  should 
now  be  inserted  here  ? 

The  CHAIRMAN  thought  not,  unless  the  Con- 
vention should  airain  return  to  this  section. 

Mr  CROOKER  wished  to  insert '<  resolution  or 
order,"  and  this  will  give  the  governor  full  power 
and  yet  not  infringe  on  the  rignts  or  duties  of  the 
leglslatmre^ 

Mr.  PATTERSON :  Then  you  make  a  resolu- 
tion or  order  a  law. 

Mr.  TALLMADGE  would  Vote  against  all  these 
amendments,  but  would  insert  the  principle  in 
another  article  at  some  subsequent  period. 
*"  Mr.  S Tlfi  I  &0N  opposed  all  these  amendments. 
They  sanctioned  tbe  verjF  cuuree  whicb  was  con- 
demned* «iid  W(»okl  not  remedy  the  evil,  which 
be  was  as  desirous  as  others  to  remedy.— 
But  none  of  these  amendments  now  proposed, 
would,  if  adopted,  reach  the  case.  The  legisla- 
ture have  exclusive  control  of  their  contingent 
funds;  and  these  appropriations  are  generally  Wde 
therefrom^  but  this  is  really  an  abuse  of  leKisla* 
ti<m;  and  is  in  reality  equivalent  to  takine  it  out 
of  the  public  treasury.  As  to  joint  resdutions 
acting  so  as  to  suspend  a  law,  or  create  a  new 
law,  instances  of  the  kind  equivalent  to  legisla- 
tive practice  may  be  found,  and  they  call  loudly 
for  remedy.  The  oolv  remedy  is  to  insert  the 
check  in  this  secttota  fulbr  and  clearly,  and  thus 
remedy  the  evil.  He  (Mr.  S.)  would  rather  have 
it  worded  so  that  no  joint  resolution  shall  ever 
have  the  forG6  of  law  except  under  .certain  cir- 
cumstances. But  if  you  pass  the  proposed  amend- 
ment you  then,  by  the  Constitution,  virtually 
sanction  the  voting  away  of  money  and  proper^ 
by  the  Legislature  through  the  means  of  joint  re- 
solutions. ModernConstitutions  prescribe  the  9tyle 
"HoA  the  form  which  all  biUsshould  haveito  have 
tlie  effect  and  force  of  a  law.  And  this  should  be 
adhered  to.  Bnt  we  have  nothing  in  the  existing 
Constitution  that  requires  we  should  put  our 
lavra  into  the  Ibrm  of  a  bill.  And  hence  arises  ' 
this  whipping  around  the  Constitution  in  the  in- 
stances complained  of.  There  is  no  prohibition 
in  the  present  Constitution  that  this  snaU  not  be 
done ;  out  it  is  certainly  high  time  that  there 
was. 

Mr.  TALLMADGE  had  sent  to  the  library  for 
a  journal  of  me  Legislstuf  e,  in  ^hicb  he  found 
that  there  had  been  an  appropriation  to  the  mem- 
bers (heoisQlves,  by  resoluiion,  of  copie*  of  Dis- 
tttr nail's  Aegistmr.  (He  read  tae  resK>lution.) 
This  abomtoai/le  practice  of  voting  giHs  to  them* 
selves  was  must  disgraceful.  To  put  a  stop  lo 
such  outrageous  proceedings  as  this,  he  believed 
there  was  a  disposition  in  the  minds  ol  every 
member  of  the  Convention,  and  when  we  have  ar- 
rived at  the  article  deti^naling  the  poweisand  du* 
ties  of  the  LeKislature,  it  would  be  proper  to  con- 
sidei  it.  He  hoped  they  would  not  insert  it  here 
so  as  to  confuse  the  veto  power,  but  put  ii  in  at 
the  prop^  time  and  place. 

Mr.  NICOLLthen  withdrew  his  amendment, 
so  that  it  might  be  offered  to  the  committee  on  the 
powers  and  dolies  (>f  the  Legislature. 

Mr  RHOADES  next  submitted  an  amendment, 
ae  follows :-« 

Strike  out  aU  aftir  tte  word  *' M/*  at  ths  SBft  ef  the  ibtt 
•sol«iiee,a»dtBMariasfcUow8»^«*II|iA«r  meh  rscsaar 


deration,  a  majority  of  all  the  m«mben  elected  shall  affree 
to  paflB  the  bill,  it  shidl  be  tent,  tosfether  with  the  objec- 
tions, to  the  other  Hoase,  by  wbldi  it  ahaU  likewise  be 
reconsidered,  and  if  approred  by  a  ml^rity  of  all  the 
memberselected,  it  shall  become  a  law,  notwithstandiDg 
the  objections  of  the  Governor.  But  In  all  such  eases, 
the  votes  of  both  Houses  shall  be  determined  bj  yeas  and 
nays,  and  the  names  Toting  for  and  against  the  biU  be  en> 
eubered  on  the  Journal  of  each  Houae  roqwctiTel^ 

His  object  vna  to  itrike  out  all  that  part  which 
required  two-third  vote  after  a  veto,  and  also  that 
part  which  saya  a  bill  may  be  paaaed  by  a  aubae- 
qaent  Legislature.  He  thought  the  mayority 
principle  was  much  the  beat^  and  that  it  ouf  ht  to 
rule  here.  It  was  the  opinion  of  many  that  this 
clause  had  been  the  means  of  more  corrupt  legis- 
lation than  any  other  feature.  He  wo«ild  not  in- 
terfere with  the  veto  power  of  the  Goremer»  but 
he  would  allow  the  Legislature,  upon  calm  re- 
consideration to  pass  the  bill  by  a  majority  of  the 
members  of  both  branches.  If  the  Gktremor 
should  interpose  his  objections  on  the  ^und  of 
unconstitutionality  or  want  of  consideratton,  lliere 
would  be  abundant  security  in  trusting  all  to  the 
sober  reconsideration  of  both  houses.  He  .could 
not  subscribe  to  the  doctrine  that  tibe  Oorernor 
was  the  more  immediate  representatiTe  of  Uie 
people,  than  the  Legislature.  He  referred  to  in- 
stances where  the  Veto  power  had  been  abused  by 
the  occupant  of  the  Presidential  Chair,  recently, 
(John  Tyler.)  He  had  exercised  this  power,  not 
with  a  view  to  promote  the  public  good,  but  to 

Sin  for  himselT  a  little  popularity.  And  we  had 
e  disgusting  spectacle  ot  his  son  passing  thro* 
the  State,  endeavoring  to  manufacture  some  little 
capital  for  his  father— callinfir  him  "  Old  Veto." 
He  trusted  something  would  be  adopted  that 
Would  ffuard  us  Arom  such  abuses. '  He  would 
leave  the  whole  matter  under  the  control  of  a 
majority  of  the  Legislature. 

Mr.  kHOADES  explained  that  he  did  not  in- 
tend to  aay  anytiiing  with  a  view  to  impeach  (he 
capacity  of  the  present  Governor  for  anministar* 
^  iftf  the  afikirs  ot  this  State. 

Mr.  W.  TAYLOR  differed  frcm  his  celleacue, 
(Mr.  Rroada.)  The  gentleman  from  Ononaaga 
bad  said  that  he  did  not  wish  to  destroy  the  veto 
power,  and  yet  his  amendment  did  in  effect  de- 
stroy it.  Legislators  once  having  frUmsd  a  law, 
would  always  be  likely  to  adhere  to  their  former 
Vote,  for  the  pride  of  opinion,  if  Ibr  no  ether  rea- 
son ;  and  if  tne  same  majority  eould  desli-ov  the 
veto  of  the  Governor,  it  would  virtually  be  a 
breaking  down  of  the  coitetitutional  barrier  to 
improper  legislation.  And  as  to  the  singular  re- 
marks of  his  colleague,  (Mr.  Rboadxs)  that  tiie 
present  highly  talented  and  distinguished  Chief 
Magistrate  of  this  State  had  been  chosen  because 
he  was  thoroughly  conversant  with  the  national 
politics  of  the  country,  and  not  acquainted  with 
the  affairs  of  this  8tate»  be  would  only  tell  his 
colleague  thatr— - 

Mr.  KHOADES  continued :  He  believed  that  the 
two^third  principle  in  regard  to  bills  adopted 
in  the  old  Constitution  had  been  of  little  or  no 
use ;  on  the  contrary  it  had  been  the  source  of  a 
great  deal  of  corruption .  It  had  made  more  lobby 
agents  than  anything  else.  He  did  not  desire  to 
destroy  the  veto  power ;  he  believed  it  to  have 
been  vei7  useful ;  it  had  often  prevented  the  pas-> 
iage  of  hnvs  that  wete  frequenUy  the  result  of 


hasty  and  improvident  legislation :  laws  that  were 
unconstitutional  and  contrary  to  the  public  inter- 
ests ;  and  a  majority  of  the  members  of  the  Le- 
gislature would  always  be  found  to  be  sufficient 
to  decide  upon  all  these.    If  they  are  unconsti- 
tutional they  can  decide  to  that  efl&ct ;  and  if  they 
have  been  hastily  passed,  under  unnatural  excite- 
ment, there  will  be  time  for  members  to  get  cool, 
by  the  time  the  Governor's  veto  reaches  the  Legis* 
lature.    If  they  were  contrary  to  the  public  inter- 
ests, it  would  always  be  safe,  after  the  veto  comes, 
to  submit  the  measures  to  the  consideration  of  the 
same  body  again ;  and  this  course  would  be  much 
more  in  harmony  with  the  general  principles 
adopted  throughout  the  whole  State.    And  he 
would  therefore  be  willing  at  all  times  to  allow 
the  legislature  upon  a  certain  consideration  to 
pass  the  bill  by  a  majorihr  of  both  branches  not- 
withstanding the  veto.    He  could  not  subscribe 
to  the  doctrine,  that  the  governor  was  the  more 
immediate  re^esentatire  of  the  people  than  the 
legislature.    The  assembljr  in  its  aggregate  capa- 
city is  the  more  immediate   representative  of 
the  will  and  wishes  of  the  people ;  and  it  will  be 
much  more  so,  when  we  come  to  have  single  elec- 
tion districts  as  reported  by  the  committee  No.  1, 
He  thought  the  Governor  was  sometimes  chosen 
because  be  was  identified  with    great  questions  of 
National  policy  .more  than  S  ate  policy.  It  was  even 
said  that  this  was  the  case  with  the  pr«*enlincum- 
bent  who  had  been  chosen  contrary  lo  his  own  wish- 
es, arid  the  wishes  of  his  friends,  to  run  ascandidaie 
in  this  State,    in  order  to  secure  the  presideutial 
election.      He  had    been    long  in    Congress  and 
tR^cefore  his  wishes  upon  all  questions  of  national 
policy    were   well    known.      And    thus    as    it 
bad  been  it  might  be  again  that  a  man  would 
be  selected  more  for  his  being  connected  with 
the  national  interests,  than  for  those  of  this  State. 
Mr.  TAYLOR  continued— He  trusted  not  No 
man  could  do  so.    The  present  Governor   was 
chosen  because  he  was  peculiarly  qualified  to  ad- 
minister the  executive  duties  of  this  State.     He 
had  long  been  known  to  have  been  thoroughly 
identified  with  all  its  best  and  dearest  interests : 
and  most  eminently  fitted  by  nature,  education, 
energy  of  character,  commanding  talents.untiring 
application  to  his  public  duties  to  fill  the  distill 


ffuished  office  of  Governor  of  the  great  State  of 
New  York,  With  regard  to  the  veto  power,  he 
repeated  that  the  abrogation  would.in  his  jud«ment 
be  breaking  down  the  most  important  barrier  that 
the  people  had  against  improper,  imprudent,  or 
illegal  legislation.  He  believed  that  this  power 
could  not  be  intrusted  in  safer  hands,  or  to  a  per- 
son both  qualified  by  integrity,  discretion  and  dis- 
cernment to  use  it,  or  to  a  person  who  was  bet- 
ter acquainted  with  the  interests  of  the  State, 
than  by  vesting  it  with  the  present  Governor  of 
this  State.    He  denied  that  the  veto  had  been 

very  often  exercised  by  President   Jacksoiv. 

Geueral  Jackson  had  only  exercised  it  some  two 
or  ihree  times;  and  nothing  was  ever  more  popu- 
lar with  the  people  than  in  each  instance  of  his 
exercise  of  this  power;  it  was  wisely  exercised, 
and  loudly  applaaded  by  the  mass  of  the  people. 
J  he  first  time  that  he  used  it,  It  was  the  veto  on 
the  Mavs?ille  Road  Bill;  and  the  principles  upon 
which  he  baaed  his  honest  and  independent  con- 
duct m  rslatioD  to  thai  act,  became  alurwards  the 
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SUtes.  Hittocond  Teto.  «f90»  met  with  the  ap- 
piobation  oft  very  large  majority  of  the  people 
of  this  country;  end  they  from  thet  time  beeeme 
more  attached  to  the  exercise*  and  more  aeneible 
to  the  impoitance  of  the  veto  power  tba«  ever— 
The  aucceseor  of  General  Jackeon  had  also  wtee- 
!y  exercieed  it ;  in  but  one  or  two  inttaucei  — 
And  Mr.  Tyxjcr  had  aUo  exercised  it,  ae 
be  believed  twice,  and  upon  the  same  questions, 
and  the  same  principles  as  Gen.  Jackson  had  ex- 
ercised it ;  and  jn  each  case,  as  the  gentlemen 
well  knew,  the  people  had  approved  of  it  His 
vote  on  this  bank  was  sustained  by  public  senti- 
ment ;  and  he  also  vetoed  the  harbor  billi  or  bill 
making  kppropriations  ibr  the  improvement  of 
rivers;  and  this  he  bad  done  upon  what  he  be- 
lieved to  be  constitutional  grounds.  In  this  State 
it  has  been  exercised  but  rarely ;  only  on  one  oc- 
casion by  the  present  Governor,  and  that 'exercise 
of  it  had  met  with  the  approbation  of  the  people 
of  the  State,  so  far  as  they  could  judge  by  their 
popular  meetings,  their  resolutions,  and  in  other 
ways.  Strike  from  the  Constitution  this  power, 
and  he  could  assure  them  they  would  find  hasty, 
ioconsiderate,  inexpedient,  unconstitutionalle- 
gi^ation  frequent  enough.  They  would  have 
fog-rolling  of^  all  kinds,  and  measures  palpably 
tmooDstitutionai,  if  not  entirely  inexpedient ;  and 
it  is  aifaecessaiy  to  guard  against  inexpedient 
meesuiii  as  unconstitutional  ones.  He  desired  to 
preserre  the  veto  power  especially  to  check  inex- 
pedient legislation,  for  men  would  scarcely  ever 
pass  measures  that  were  palpably  unconstitutional 
while  the  veto  power  remained,  whilst  they  might 
often  pass  those  that  were  inexpedient,  and 
which  would  jeopardise  the  interests  of  the  State; 
and  this  salutary  check  should  be  left  to  counter- 
act such  measures.  He  believed  that  the  veto 
power  should  be  left  precisely  where  it  was  in 
the  Constitution  of  1821.    It  was  perfectly 
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to  allow  it  to  remain  in  its  present  form,  as  the 
pe<^le  could  always  send  back  another  year  re- 
presentatives who  would  pass  any  law  which 
they  deemed  desirable.  If  a  ffood  and  proper  bill 
should  be  vetoed,  the  people  before  a  second 
election  could  have  the  time  to  reflect,  and  if 
they  re-elected  a  decided  majority  in  favor  of  that 
measure,  they  would  undoubtedly  pass  it  again. 
In  the  mean  while  the  Governor  would  hare  had 
time  to  redect,and  considering  what  was  the  will  of 
the  people  he  would  undoubtedly  yield;  and  he 
would  not  be  likely  to  veto  it  a  second  time,  after 
they  had  sent  majorities  a  second  time  to  adopt 
it.  Therefore  he  thought  the  veto  power  had 
better  be  left  as  it  is. 

Mr.  LOOMIS  looked  upon  the  veto  power,  as 
established  in  this  government,  as  one  of  the 
highest  safe  guards  against  improvident  and  cor- 
rupt legislation.  In  order  to  pass  a  bill  into  a 
law,  it  had  to  pass  through  two  separate  branohes 
oC  the  legislature,  and  be  examined  by  .each.  And 
yet  improvident  legislation  was  not  arrested,  and 
therefore  a  third  power  and  branch  of  the  govern- 
ment w?fcs  provided  by  the  people — the  Executive 
— it  was  left  to  him  to  consider  whether  the  law 
was  a  provident  one  or  not,  and  to  decide  upon 
it.  He  represented  the  whole  people— and  this 
veto  power  was  the  highest  safimard  against  the 
passs^e  of  bad  lawa  .  He  deniad  tM  it  had«T«r 
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been  abused,  although  it  existed  in  the  Constitu- 
tion of  the  U.  S.,  of  this  State,  and  of  several 
other  States,  in  a  decree  more  or  less  stringent. 
No  man  could  rise  in  nis  place,  and  say  in  a  man- 
ner that  would  be  corroborated  by  history  and  the 
opinion  of  mankind  hereafter,  that  the  power  had 
ever  been  injuriouriy  exercised.    Its  exercise  had 
always  been  in  favor  of  popular  rights.    The 
gMitleman  from  Onondaga  (Mr.  Rhoadks)  had 
said  that  the  veto  power  might  be,  and  had  been, 
exercised  for  the  sake  of  popularity.    How,  for 
the  sake  of  popularity  ?   How  could  it  be  popular 
unless  a  majority  of  the  people  were  opposed  to  the 
vetoed  law  ?  Aiid  in  such  a  case  was  tne  gentleman 
prepared  to  say  that  the  Governor  ought  not  to  in- 
terpose his  veto  I     It  appeared  to  him  to  be  the 
vei^  best  reason  for  its  exercise.    If  he  became 
satisfied  that  a  majority  of  the  people  were  opposed 
to  the  law  it  was  h b  duty  to  veto  it.  If  he  supposed 
that  undue  influences  were  exerted  upon  the  le- 
gislature, which  were  not  felt  bv  the  people,  it 
was  tim(^  for  him  to  interpose  his  veto.    As  a 
proof  that  it  was  not  abused,  no  law  that  was  ever 
vetoed  had  passed  a  second  time,  either  in  this 
State  or  the  general  government.    The  U.  S. 
Bank  bill  had  been  vetoed  several  times  and  might 
we  not  say  with  eminent  and  popular  success. 
Fortunately  it  had  saved  the  country  from  that 
institution,  and  at  this  day  whatever  party  was  in 
power  would  not  succeed  in  passing  suqh  a  law. 
Was  not  that  in  favor  of  the  veto  power  ?    Mr. 
L.  concurred  in  the  views  of  the  gentleman  from 
Onondaga  (Mr.  W.  Taylor)  and  was  not  dis- 
posed to  argue  this  question  at  length.    He  con- 
sidered that  where  the  Constitution  had  been  in 
full  force  ever  since  the  organization  of  this  go- 
vernment,  precisely  in  this  form,  and  there  had 
been  no  public  complaint,  or  at  least  it  had  been 
but  of  a  partial  and  he  might  sav  of  a  party  cha- 
raeter,  and  not  general  even  with  any  one  politi- 
cal patrty,  it  was  safer  to  leave  it  as  it  stoo(£    He 
would  therefore  leave  this  veto  power  precisely 
where  it  stood. 


Mr.  BROWN  regretted  the  necessity  he  was 
under  to  detain  the  committee  at  this  time.'   But 
the  question  of  retaining  the  veto  power  in  its 
present  vigor,  was  one  upon  which  the  people  he 
had.  the  honor  in  4>art  to  represent,  had  scarcely 
a  divided  opinion.  Whatever  some  of  them  might 
think,  of  the  propriety  of  its  exercise  upon  the 
bills  to  which  it  nad  been  applied  in  times  past, 
with  regard  to  the  necessity  of  its  existence  as  a 
rule  of  the  fundamental  law — as  far  as  he  could 
collect  their  sentiments,  they  were  almost  unani- 
mous.   He  should  therefore,  be  forgetful  of  his 
duty  to  them,  did  he  sufler  the  proposition  before 
the  committee  to  pass  unnoticed.   The  veto  pow- 
er in  some  form  or  other  was  to  be  found  in  every 
well  constructed  representative  government.  The 
executive  branch  of  some  exerted  an  absolute 
veto,  which  was  a  total  prohibition  upon  the  pas- 
sage of  laws  without  its  asssent    Such  was  the 
power  of  the  crown  in  Great  Britain.    In  our  own 
State  Constitution,  as  well  as  in  that  of  the  gen- 
eral government,  the  veto  power  was  qualified 
and  could  be  overruled  by  a  vote  of  two-thirds  of 
the  legislative  body.    It  was  the  great  conserva- 
tive power  of  both  governments.    It  was  design- 
ed to  keep  the  several  departments  in  their  ap- 
pfopnaile  epiMe  ef  aotioii,  and  espeeialiy  to  pro- 


tect  the  executive  and  judicial  branches  from  the 
encroachment  of  the  legislative  department.  It 
was  designed  to  shield  tbe  minority,  from  the  ag- 
gressive and  unrestained  power  of  the  majority. 
It  was  the  constitutional  safeguard  of  the  people 
against  precipitate^  improvident  and  corrupt  les- 
islation^  and  should  therefore  foe  preserved  in  all 
its  native  vigor.  He  trusted  the  committee 
would  not  overlook  some  of  the  causes  to  which 
this  Convention  owed  its  existence.  The  lapse 
of  25  years,  and  the  progress  of  knowledge  in  the 
science  of  government,  with  a  more  just  appreci- 
ation of  personal  rights^  had  disclosed .  errors  in 
the  fundamental  law  which  demanded  correction, 
and  powers  had  been  exerted  during  that  time^ 
some  of  them  of  very  doubtful  autnority,  which 
demanded  restraint  and  limitation.  Amongst  the 
most  prominent  of  these  powers  s^  those  which 
excited  the  public  disapprobation  were  the  pow- 
ers of  legislation.  The  power  to  appropriate  the 
public  money-rto  create  debt  to  loan  the  public 
credit,  and  to  give  away  the  public  property. — 
His  own  ccwstituents  had,  with  great  onanimity, 
united  in  the  call  for  this  Convention  in  the  hope 
that  this  power,  so  offensive  in  the  manner  of  its 
exercise,  so  destructive  of  the  public  prosperity, 
so  oppressive  upon  the  [)eople  and  their  rights  of 
propertjr,  might  be  limitea  and  restrained  and 
placed  in  suojectioQ  to  the  popular  will.  His 
constituents,  he  knew,  would  unite  with  him  in 
the  expression  of  his  surprise  to  observe  that  the 
very  first  report,  which  came  from  one  of  the 
standing  committees  of  this  Convention,  proposed 
to  enlarge  the  authority  of  the  Legislature,  to 
open  still  wider  the  field  of  their  operations  and 
to  mitigate,  if  not  wholly  disarm  the  executive 
of  the  power  of  the  veto.  The  committee  pro- 
posed that  a  bill  upon  which  the  Governor  had 
phced  his  negative,  should  become  a  law  updb 
the  vote  of  a  bare  majority  of  the  next  Legisla- 
ture, while  the  amendment  of  the  gentleman 
from  Onondaga  (Mr«  Ruoaoka)  proposed  that 
it  should  become  a  law  if  it  could  command 
a  majority  of  the  two  houses  that  passed 
the  bill,  ^oth  these  propositions  had  his  un- 
qualified dissent.  Has  the  exercise  of  the  Bxac- 
utive  veto  been  detrimental  to  the  public  inte- 
rests, either  here  or  at  the  seat  of  the  general  go- 
vernment? It  has  not.  Public  sentiment  has 
been  in  singular  harmony  with  its  execcise  for 
the  last  15  years.  On  no  question  has  the  (pin- 
ion of  the  people,  been  so  resolute — ha  might  say 
so  unanimous~as  those  to  which  he  would  now 
refer.  Gen.  Jackson  during  his  first  term  inter- 
rupted the  bill  to  aid  in  the  constructioii  of  the 
Maysville  road.  The  general  government  at  that 
time  proposed  to  take  into  its  own  hands  the 
power  to  construct  roads,  canals  and  other  public 
works,  throughout  the  various  States  and  Terri- 
tories uf  the  Union.  Bills  appropriating  more 
than  one  hundred  millions  of  dollars  for  works  of 
internal  improvement,  were*  at  the  date  of  the 
President's  Veto  lying  upon  the  tables  of  the 
members  of  Congress.  Had  the  government  suc- 
ceeded in  obtaining  a  firm  hold  ol  this  power— >to 
say  nsthing  uf  the  waste  of  public  treasure-— ^it 
would  have  been  fatal  to  the  rights  of  the  States, 
if  not  to  the  perpetuity  of  the  Union.  To  the 
courage  and  rtsolutivn  of  the  President,  coupled 
with  the  Y^tojpowerftdp69.th»C9«iUiy,owftitt  cf- 


cap^  from  so  ^at  a  calamity.  In  1832,  Gen. 
Jackson  again  interposed  the  Executive  atithori* 
tv,  between  the  people  and  the  re-charter  of  the 
Bank.  The  propriety  of  that  act  was  distinctly 
brought  before  the  people  in  the  fall  of  that  year. 
It  was  the  only  issue  made  at  the  election,  and  the 
people  of  the  Union  with  a  degree  of  unanimity, 
never  before  witnessed,  confirmed  the  act  of  the 
President.  His  own  constituents  then,compoeing 
the  electors  of  the  6th  Congressional  District^-a 
people  remarkable  for  their  attachment  to  demo- 
cratic doctrines  and  sound  principles  of  administra' 
tion — signified  their  approbation  by  a  majority  of 
more  than  1200  votes.  Never  before  was  the  pub- 
lic judgment  so  determined  and  unanimous  as  up- 
on that  memorable  occasion.  In  the  summer  of 
1841,  the  person  then  administering  the  Govern- 
ment at  Washington,  placed  his  Veto  on  the  Bill 
to  re-establish  the  Bank  of  the  United  States,  un- 
der a  new  name,  which  is  not  now  in  my  memory, 
[Voices  from  members— **Fiscal  Agent"]  Tlus 
was  one  of  the  very  few  acts  of  that  administra* 
tion  which  commanded  the  approbation  of  the 
country,  and  the  only  act— he  might  8a> — lor  which 
it  would  be  8^ratei'uli>  remembered  b>  posterity.-^ 
In  May,  1845,  tbe  present  chief  magistrate  of  the 
Slate  waj  constrained  by  a  sense  uf  his  public 
duty  to  the  people  of  ihe  State,  to  withhold  hie 
assent  from  the  *'Act  in  relation  |o  the  Canals*'' 
It  was  not  his  purpose  to  furnish  the  Coif  Bit  ttee 
with  a  history  or  a  commentary  upon  tfee  cir- 
cumstances attending  that  transaction.  It  v«n)oid 
answer  ail  tbe  objects  of  this  aigumenti  to  say,. 
that  the  Exi*€Utive  Veto  was  wisely  exerted  iD 
favor  of  maintaining  oneol  the  seundett  measeree 
of  finance,  ever  adopted  in  this  country— in  lavor 
of  the  rights  of  the  public  credit,  and  o*  preserve 
ing  unsullied  the  public  faith  an<l  honor.  Such 
he  would  confidently  say,  was  the  opinion — the 
ahnost  onanitiieus  opinion-^ot  his  owe  consfitU' 
ents,  and  such  he  had  every  reason  to  think  wee 
the  opinion  of  a  ia^e  majority  ot  the  people  of 
the  State.  Finding  that  the  public  jjudtfment 
whenever  it  had  been  pronounced,  concurred  with 
his  own,  UjiOB  the  w  sdom  of  retaining  the  Veto 
Power,  he  should  tBerefore  resist  to  the  esiient  of 
hifl  ability,  all  attempts  to  lake  it  ool  of  the  Con* 
St  I  tu  tion,  or  in  quality,  or  impair  its  influence  by 
the  introduction  of  new  limitations. 

Mr.  W.  B.  WRIGHT  said  r  I  voted  the  other 
day,  when  the  question  in  relation  to  the  qualii^ 
fications  for  governor  was  under  consideration,  to- 
strike  out  the  section  imposing  restrictions.^ 
Practically  I  did  not  deem  the  question  of  much, 
importance^  but  a  principle  seemed  to  me  to  be 
involved  in  it  to  wnich  I  could  neither  subscribe 
nor  entertain.  I  did  not  consider  myself  as  com* 
ing  here  to  propose  restrictions  either  on  popular 
sovereignty  or  delegated  power,  unless  experience 
and  the  history  and  career  of  representative  de* 
mocracy  had  fully  demonstrated  to  me  that  there 
was  a  stem,  necessity  to  do  it.  I  am  in  favor  oi 
the. amendment  of  the  gentleman  from  Onondaga 
(Mr.  Rhoadeb)  and  I  may  say  in  imitaiibn  of  the 
gentleman  from  Orange  (Mr.  Bnowiv)  that  if  there 
was  any  particular  feature  in  the  present  Consti- 
tution, more  than  any  other,  to  which  the  people  I 
have  the  honor  to  represent  expressly  dissent,  it 
was  this  two-thirds  provision.  We  are  all  itt«^ 
pMModr  witkAeMnf  thata  syetMief  guards 


nr 


«nd  checks  upon  delegated  pdwer  is  of  vital  im- 
portafice  in  a  representatiTe  government,  but  they 
should  be  so  arranged  as  to  be  of  practical  utility, 
and  Goonstent  wiUi  the  genius  aad  spirit  of  the 
goyemment  itself.    Now  no  man  will  contend  in 
this  aidightened  aro,  and  with  our  experience  of 
half  a  century  on  tlie  subject  of  self-government, 
that  the  Executive  ahouldpossess  a  direct,unqual- 
ified  negative  upon  the  acts  of  the  legislature, 
for  that  would  be  for  the  time  being  to  invest  a 
sinele  individual  elevated  bv  the  popular  will, 
wttn  the  power  of  a  despot.    Nor  will  it  be  con- 
tended that  that  universally  admitted  and  usually 
safe  rttle  that  the  minority  should  govern,  should 
by  any  system  be  abrogated,  unless  a  stern  neces- 
sity demonstrated  its  wisdom.    Nor  should  a  sys- 
tem of  bidances  and  checks  clothe  a  department 
<if  the  goremment  with  a  power,  which  ft'om  its 
odious  eharacter,  or  from  any  other  cause,  was 
not  of  practical  utility  because  rardy  exerted,  or 
was  expected  to  be  rarc4^  exerted.    This  section 
as  reported  by  the  committee,  practically  propos- 
ed to  do  all  of  these  things,  and  to  my  mind  it  is  but 
another  exemplification  of  the  truth,  that  howev- 
er enlarged  or  liberal  our  views  and  democratic 
feeling  and  our  sentiments,  there  is  a  magic 
clear  m  precedent,  and  that  many  look  upon  even 
errors  with  complaoency,  if  it  but  have  the  dust 
of  antiquity  upon  it.  Suppose,  this  sjrstem  of  Ex* 
ecutive  nekton  upon  legislative  aetion  was  now 
broached  tor  the  first  time,  alter  an  experience  of 
seven^  years  in  representative  democratic  gov- 
ernment, who  of  us  would  stand  forth  here  to  ad- 
vance the  principle,  even  so  far  as  the  committee 
liere  had  gone.    I  venture  to  sav  no  one.    Tet  it 
may  be  because  this  anti-republican  principle  is 
found  in  the  Constitution  <u  the  United  States, 
and  in  other  states  of  the  union,  and  perhaps  has 
done  no  essential  harm,  that  a  majority  of  the  com- 
mittee will  say  let  it  remain.  lam  not  one  of  those, 
li    it  had    oever    had  been   exercised   from  the 
lbdndari«n  of  tbe  Government,  I    would  place  it 
out  of  the  reach  of  the  Executive,  what  is  in  «f 
feet  an  unqualified  negation  upon  the  acts  of  an- 
other braoch  ot  the  Oov.  rament*      I  would  do 
tbiv,  because  it  is  inootisisrent  with  the  genius  and 
«}*irit  of  republican    institetioDS,   and   directly 
agiiinsi  the  salutary  rule  that  the  majority  should 
gove*'n,  and  lodges  ^>mni[ioi(rot  power  in  the  hands 
of  one  raaOrUpon  the  action  of   ihe  people*t  rep- 
tesentatives,  ia  he  best  know  the  will  o<  the  peo- 
ple ih^  represent.    I  know  that  it  is   said  to  be 
but  a  qualified  nbgative.     This  is  true  in  words, 
but  in  effect,  it  is  »  all  must  see,  unqualified.    la 
the  experience  of  legislation,  in  how  maoy  in 
«tances  in    this    State,  or    any  other,    have  two- 
thirds  of  both  houses  been  obleined  for  the  pas. 
eaxeof  a  bill  negatived  and  returned  by  the  Gov- 
ernor with  his  otijeeironsf      The  instances  are 
rare  w^vein  tw^thiids  of  the  Legislature  have 
had  the  beldaess  and  firmness  to  stand  up  against 
the  action  of  the  Executive.    Whilst  parties  exi^t 
and  the  Goveiqnor  is  the  acknowledged  leader  and 
iieod  of  one  or  the  other  of  them,  his  power  and 
ibfiaenee  can  at  all  times  prevent  such  a  result, 
unlese  it  might  be  the  case  ot  a  charier  of  a  cor* 
poretion,    where    peculiar  influences  have  been 
orooght  to  bear  upon  the  leg tslatore,  and  then  the 
.chances  are  that  similar  appliances  have  been  ex 


the  negative  proposed  is  an  unqualified  one.      In 
ninety-nine  cases  out  of  a  hundred,  the  power  of 
the  despot  would  be  suoressfuUy  exerted.    Yet  a 
proposition  tb  confer  directly  upon  an  individual 
a  power  thos  successfully    exercised    indirectly, 
would  perhaps  be  scoattd  at  by  the  committee.-* 
Before  we  adopt  the  two-third  provision  reported 
by  the  committee,  let  us  see  that  we  did  not  act 
inconsistently  in  another  particular.      The  uni- 
versal sentiment  seemed  to  be  that  too  much  pow- 
er Is  now  lodged  in  the  hands  of  the  Ex*»cuti?e.— 
.And  yet  while  you  are  stripping  him  of  the  power 
of  dispensinx  oflloe    and  place,  you  would  still 
lea?e  in  his  hands  a  power  above  and  beyond  the 
Leglsiature-«-a  power  to  overrule  and  restrict  the 
law  mailing  power-— a  power  which  in  its  scope 
and  infitience  is  infinitely  beyond  that  ot  confer- 
ring office    and    place  on    the    scycophants  who 
dance  attendance  around  the  throne.    And  when 
you  can  see  danger  and  compulsion  in  the  dis- 
pensation  of  favors  or  rewaids  to  favoiiten,  you 
can  see  no  danger  whatever  in  the  exercise  of  a 
power  akin  to   that  which  has  enabled  despots  to 
convert  men  into  slaves  in  every  age  of  the  world. 
The  proposKion  requiring   a  two- thirds  vote   td 
counteract    the    eflleccs    of   an    Executive    neg« 
stive,  is   also  inconsistent  with  that    safe  rule 
in  a  representative   democracy  that  the  majority    - 
should  govern,  wheth^  exercising  elementary 
sovereijgnty,  or  delegated  power — and  in  my  judg- 
ment, in  no  position  of  delegated    authority  can 
it  be  more  safely  exercised  than  in  the  Legisla- 
ture, more  especially  as  it  is  proposed  by  district- 
ing the  State,  to  break  up  even  the  chance  of 
combination  for  corrupt  purposes.    One  branch 
of  it  comes  annually  from  the  people,  the  other, 
as  is  proposed,  simultaneously  with  the  Execu- 
tive ;  and  each  member  is  elected  in  his  district 
as  a  part  of  the  law  making  power.    From  their 
proximity  to  the  constituent  body,  they  are  sun- 
posed,  and  with  reason,  to  best  understand  tne 
feelings  and  views  of  the  constituency  they  rep- 
resent, and  they  come  to  these  halls  with  the  pop- 
ular confidence  freshly  stamped  upon  them.    Al- 
though each  representative  is  in  some  sense  a 
representative  of  the  entire  State,  yet  they  are  re- 

farded  and  regard  themselves  as  the  more  imme- 
iate  representatives  of  the  constituency  that  elects 
them.  It  must  be  apparent  then,  that  anless  we  * 
abandon  entirely  the  idea  of  human  integrity, 
nobillean  be  passed  through  the  Legislature 
by  a  majority  of  all  the  members  elected  in  both 
branches,  without  peculiar  merit  But,  were  it 
otherwise,  a  majority  of  the  people,  acting  thro* 
their  representatives,  have  for  the  time  sanctioned 
it,  and  unless  in  contravention  of  those  great  natti- 
nd  unalietiable  rights,  endowed  by  the  Creator  on 
man,  and  which  no  human  government  can  right- 
ly subvert  the  exercise  of,  who  will  say  that  in 
this,  as  in  the  exercise  of  elementary  and  delega- 
ted power  in  other  cases,  the  majority  should  not 
govern  ?  But  what  vrould  be  the  effect  of  the 
proposition  of  committee  No.  5,  and  of  this  sec- 
tion ?  A  bill  passed  both  branches  of  the  Legis- 
lature^it  is  returned  by  the  Governor  with  his 
objections— the  popular  branch  may  reconsider 
and  pass  it  unanimously— it  may  require  but  one 
vote  to  have  secured  two-thirds  in  the  other 
branch,  yet  it  is  lost.    The  law,  however  saluta- 
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by  the  potency  of  the  one  man  power.  I^  is  not 
enough  that  one  branch  of  the  legislatare  shall 
act  as  a  restriction  or  check  upon  the  excesses  of 
the  other,  but  the  Executive  arm  must  intervene 
to  save  the  people  from  their  immediate  repre- 
sentatives— m  truth,  to  save  the  people  uom 
themselves !  I  know  that  a  principal  reason  as- 
signed for  lodging  this  dapeerous  power  with  the 
Executive  is,  that  the  legislative  aepartmentmay 
through  excitement,  haste,  inadvertence  or  de- 
sign, Tend  itself  to  the  passage  of  bad  laws  I  But 
if  a  case  can  be  conceived  in  which  a  majority  of 
the  legislature  shall  so  far  forget  their  duty  and 
responsibility  to  their  constituents,  as  to  trifle 
witn  or  sacrifice  the  great  interests  entrusted  to 
them,  and  defy  and  despise  the  popular  condem- 
nation, certain  speedily  to  visit  them,  what  secu- 
rity is  there  that  a  single  individual,  not  so  im- 
mediately or  so  directly  responsible  to  the  peo- 
ple, will  not  partake  of  similar  feelings  ?  What 
shsJl  exempt  him  from  the  same  infirmities  ? — 
May  not  corruption  or  excitement  assail,  aye, 
more  easily  assail,  one  than  twenty,  or  fifty  or  an 
hundred  ?  But  the  proposed  amendment  guards 
against  hasty  and  inconsiderate  legislation.  It 
proposes  to  give  time  for  excitement  to  subside, 
and  calm,  c&liberate  reflection  to  intervene — ^it 
goes  further,  and  asks  that  the  legislature  shall 
deliberately  consider  the  objections  of  the  Exe- 
cutive. The  amendment  provides  that  no  bill 
can  become  a  law  until  it  has  been  presented  to 
the  Governor — he  may  return  it  with  his  objec- 
tions, and  then  should  a  majority  of  all  tiie  mem- 
bers elected  to  both  houses^  solemnly  reconsider 
Uid  approve  it,  it  shall  be  a  law  notwithstanding 
the  objections.  The  same  formality  and  delibe- 
ration is  required  under  the  amendment  of  the 
gentleman,  as  in  the  section  reported  by  commit- 
tee No.  5.  The  Legislature  will  not  only  have 
time,  but  the  benefit  and  influence  of  the  Gover- 
nor's objections,to  allay  excitement,  correct  inad- 
Tertence,and  stifle  culpable  design.  It  is  an  axiom 
of  free  government,  that  the  departments  of 
po^er — uie  executive,  legislative  and  judicial — 
should  be  kept  separate  and  distinct — that  to 
mingle  them  together  would  be  attended  with 
danger  to  the  government — that  in  proportion 
astSey  were  mingled  together,  would  be  destroy- 
,  ed  the  checks  and  balances  of  each  upon  the 
other,  necessary  to  keep  up  the  system.-^ 
In  this  point  of  view  the  Executive  negation 
upon  legislation  has  ever  seemed  to  me  to  be  an 
anamoly.  I  am  aware  that  it  is  said  there  is  a 
tendency  in  the  legislative  department  to  grasn  the 
powers  of  the  other  departments,  and  to  suDJect 
them  to  their  control — that  they  might  humble 
the  Executive  by  diminishing  his  salary,  or  break 
up  the  courts,  by  withholding  the  compensation 
of  the  judges.  But  so  far  as  the  Executive  is  con- 
cerned, the  committee  had  already  provided 
against  a  contingency  of  this  character,  in  the 
amendments  to  the  fourth  section  of  the  report, 
which  places  it  out  of  the  reach  of  their  power  to 
'increase  or  diminish  his  salary  during  his  continu- 
ance in  office,  and  I  have  no  doubt  that  a  similar 
provision  will  be  made  in  relation  to  the  judges. 
The  principle,  that  a  majority  of  all  the  members 
elected  to  the  legislature  may  pass  a  bill  notwith- 
standing the  objections  of  the  Governor,  is  not  a 
iioT«l  one.  It  it  a  prmniaflnt  fiwture  ia  tan  of  the 


Constitutions  of  our  sister  states.  It  was  incor-* 
porated  into  the  Constitution  of  Kentucky  in 
1799;  into  that  of  Indiana  in  1816;  into  those  of 
Illinois  and  Connecticut,  in  1818 ;  into  that  of 
Alabama,  in  1819 ;  into  thoae  of  Vermont  and  Ar* 
kansas  in  1836 ;  into  that  of  Florida  in  1838;  in- 
to that  of  New-Jersey  in  1844;  and  into  that  of 
Missowi  in  1820,  and  re-adopled  in  %94».  Be- 
sides a  more  liberal  rule  also  prevails  in  eight  of 
the  states :  In  Tennessee,  Ohio,  Virginia,  Rhode 
Island,  Delaware,  Maryland,  North  Carolina  and 
SouthCarolina,they  have  repudiate  the  executive 
negation  in  any  form.  Virginia  repudiates  the 
doctrine  of  Executive  negation  in  any  fonn,  and 
although  a  distinguished  member  of  the  Conven- 
tion of  1821  confidently  expressed  the  opinion 
that  she  would,  on  a  remodelling  of  her  oiganic 
lawy  embrace  the  principle,  yet  a  Convention  as* 
sembled  in  1830  again  repudiated  it.  Little  Rhode 
Island  also  repudiates  the  principle,  a  state  which 
it  has  been  exceedingly  lashionable  recently,  in 
certain  quarters,  to  denounce  as  anti-democratic,, 
and  as  governed  by  *'  Algtrmes."  I  am  aware, 
that  cMnmittee  No,  5  can  appeal  to  precedent  to 
justify  the  insertion  of  the  two-third  provision  In 
their  report  The  error,  if  error  it  be,  is  rendered 
venerable  by  age.  As  had  been  remarked  by  the 
gentleman  fromOrange,the  power  of  executive  ne- 

gLtion  has  ever  been  a  prerogative  of  the  King  of 
reat  Britain^  in  its  direct,  unqualified  form.  In 
the  early  period  of  our  existence  as  a  free  people, 
it  was  incorporated  into  the  Constitution  of  Mas- 
sachusetts in  the  form  now  proposed  by  commit* 
tee  No.  5— from  thence  it  was  engrafted  upon  th» 
Constitution  of  the  Union,  and  it  is  now  a  distin- 
guishing feature  of  several  of  the  Constitutions  of 
me  old  thirteen  states ;  and  yet  all  of  these  in- 
struments declare  the  supreme  power  to  be  in 
the  people,  and  all,  if  not  in  terms,  do  in  spirit, 
disavow  this  one  man  power.  The  principle 
was  also  engrafted  on  our  old  Constitution  in  1821, 
by  the  instrument  then  adopted.  Previous  to  that 
the  same  power  had  been  exercised  by  a  council, 
consisting  of  the  Governor, Chancellors  and  Jndges- 
of  the  Supreme  Court,  which  was  transferred  to 
the  Governor  alone,  and  although  I  may  admire 
the  wisdom  which  induced  that  body  to  remove 
the  judiciary  from  the  political  arena,  yet  I 
cannot  equally  admire  the  wisdom  which  yielded 
up  a  majority  of  the  legislature — the  law-making 
power — ^to  the  caprice  of  a  single  individual.  The 
principle  I  look  upon  as  correct  is,  that  in  fram- 
ing the  fundamental  law,  it^s  proper  and  ri^fat 
to  look  to  example  where  no  great  principle  m^ 
violated ;  but  in  this  enlightened  period  jm  the^ 
history  of  self-government,  charged  as  the  Con- 
vention were,  with  the  grave  and  important  duty 
of  preparing  and  submitting  to  the  adoption  cMf 
the  people,  a  plan  of  government  which  should 
secure  the  greatest  sum  of  human  freedom  con- 
sistent with  the  safety  of  society,  gentlemen 
ought  to  be  well  assured  before  the^  become  firm- 
ly wedded  to  a  principle,  that  it  is  not  onlv 
founded  in  wisdom,  but  is  in  consonance  with 
the  great  principle  to  be  attained.  N6w^  I  sub- 
mit whether  we  should  blindly  adhere  to  prece- 
dent, and  disregwd  all  experience  on  the  subjeet 
As  time  rolls,  on  ^nen  grow  wiser  so  tar  as  the  sci- 
ence of  government  is  concerned.  At  least  ha- . 
nan  rights  coiasto  ba  better  udentaod  andthau 


V     


S33 


«rea  extended.  It  is  by  no  means  certain  that  if 
the  illustrioas  mep  who  framed  the  Constitution 
x)f  the  Union,  with  our  experience  and  progress 
in  self-governmeilt,  were  called  upon  to-day  to 
discharge  that  duty,  they  would  recommend  for 
the  popular  adoption,  the  Executive  veto  power. 
It  b  well  understood  that  many  of  those  distin- 
guished men  were,  at  the  time,  disposed  to  give 
extraordinary  powers  to  the  Executive  whilst 
•others  dreadea  legislative  iilterference  with  the 
rights  and  powers  of  the  other  departments  of  the 
government;  experience,  however,  had  shown 
that  it  required  ncft  this  shield  to  the  Executive, 
and  that  instead  of  that,  the  people  have  had  in 
numberless  instances,  reason  to  deplore  Execu- 
tive encroachment.  The  Constitution  of  the 
United  States  was  adopted  as  a  compromise,  not 
only  between  the  people  of  the  different  sections 
of  the  Union,  bat  also  between  the  States.  The 
-smaller  States  might  well  require  the  Executive 
arm  to  be  strong  enough  to  shield  them  against 
the  majority  of  the  larger  and  more  populous 
States.  I  have  alluded  to  the  Constitution  of  the 
United  States,  and  the  circumstances  under  which 
it  was  formed^  for  the  reason  that  in  my  opinion, 
the  sanction  which  that  instrument  eives  to  this 
two-third  provision,  had  done  more  nian  any  cir- 
cumstance to  lead  to  the  adoption  of  a  similar  prin- 
ciple by  many  of  the  States,  The  committee,  who 
made  this  report,  whilst  they  retain  the  two-third 
provision,  introduce  an  amendment  to  the  exist- 
ing Constitution  recognizing  in  part  the  principle 
for  which  I  contend.  Although  two-thirds  are 
required  to  pass  a  bill  after  it  has  been  vetoed, 
yet  the  next  legidatnre  may  pass  it  by  a  ma- 
jority. Now  the  justness  of  tne  principle  that 
a  majority  shall  in  any  case  interfere  to  pre- 
^nt  the  introduction  of  the  Executive  nega- 
tive, being  recognized,  why  not  introduce 
the  principle  at  the  thresh)iold,  in  all  cases  ? 
Can  it  be  that  the  committee  moved  by  the  magic 
charm  of  precedent,  dreaded  boldly  t6  present 
the  innovation }  And  will,  by  the  same  influ- 
ence, the  convention  be  deterred  from  imposing  it 
in  the  orffaic  law?  I  hope  not.  I  know  not 
what  will  be  the  action  of  a  majority  of  the  com- 
mittee, but  for  my  own  part  I  will  never  consent 
by  my  vote  to  vest  the  Executive  with  the  power 
of  arbitrarily  opposing  the  popular  will,  as  ex- 
pressed through  their  immediate  representatives, 
and  of  blocking  the  wheels  of  legislation  when  it 
shall  to  him  seem  expedient  I  will  go  as  far  as 
any  man  to  clear  these  halls  from  corruption,  by 
breaking  up  that  great  source  of  it,  official  patron- 
age, and  special  legislation,  but  I  will  never 
consent  to  place  an  omnipotent  power  over  a  ma- 
jority of  the  pcople^s  representatives.  In  any 
government,  the  xnvesture  sind  exercise  of  the 
one  man  pdwer  is  dangerous  to  human  li- 
berty ;  but  in  a  government  like  ours,  found- 
ed upon  popular  sovereignty,  it  is  not  only 
dangerous,  but  diametriculy  opposed  to  its  ge- 
nius and  spirit.  Aside  from  principle,  there 
was  not  that  man  on  earth,  upright  and 
and  pure  as  he  might  seem  to  be,  to  whom  I 
would  entrtist  a  power,  so  supreme;  but, 
upon  principle,  holdms  as  I  do,  to  tiie  sovereign- 
ty of  numbers,  it  would  not  only  be  improbable, 
but  impossible  that  I  should  do  it.  I  can  never 
eonsent  to  ineoiporatfl  iik*tiie  Co&ttitDtioB  of  the 


State,  a  principal  so  repugnant  to  all  idea  of  pop* 
ular  freedom— so  despotic  in  its  character,  that 
even  in  England,  where  the  prerogatives  of  the 
Crown  are  in  most  cases  respected  and  exercised, 
no  sovereign  has  ventured  to  exercise  it  for  more 
than  a  century.  It  may  be,  and  had  been 
said  by  gentlemen*  that  this  power  had  not 
been  ^  abused,  but  what  security  was  there 
that  it  would  not  be.  When  was  our  legisla- 
ture ever  converted  into  an  excited,  unre- 
strained mob.  Impelled  solely  by  impulse  and 
passion,  without  reflection  or  deliberation  ?—  • 
Yet  the  advocates  of  this  two-thirds  provision, 
find  reasons  for  its  adoption  in  the  supposition 
that  such  a  state  of  things  may  arise.  Tne  prin- 
ciple is  either  right  or  wrong.  If  right,  retain  it, 
if  wrong  it  should  be  expunged.  1  would  ex- 
punge it  for  the  mischief  it  may  do.  I  am  there- 
rore  m  favor  of,  and  shall  cheerfully  give  my  vote 
for  the  amendment  of  the  gentleman  from  Onon- 
daga, who  sits  before  me,  (Mr.  Rhoadbs.) 

Mr.  STETSON  believed  that  it  would  be  found 
that  the  remarks  of  the  gentleman  from  Sullivan 
(Mr.  Waioht)  wei%  exceedingly  specious.  He 
asserts  the  principle  that  the  majority  should  go- 
vern ;  to  that  Mr.  S.  yieMed  his  assent.  But  Jie 
would  ask  him  how  govern — ^when  govern — ^for 
what  and  how  long  govern  ?  Allusion  had  been 
made  to  a  monarchy,  and  heretofore  gentle- 
men had  been  eloquent  in  denunciation  of  the 
one  man  power,  but  let  us  not  be  misled ;  let  us 
remember  that  the  worst  of  all  despotisms  wag 
that  of  oli^rchy.  He  considered  that  a  majority 
of  the  legislature  should  govern  in  its  legitimate 
Sphere,  and  for  the  purposes  intended,  that  is  by 
faithfully  representing  the  will  of  the  people ;  but 
not  to  load  down  for  all  coming  time,  by  one  sinele 
act,those  who  came  after  them.  If  that  was  tne 
will,  gentlemen  in  getting  rid  of  a  monarchy 
would  introduce  a  more  cdious  oligarchy,  and  in 
that  was  the  specious  character  of  the  gentleman's 
remarks.  He  denied  that  it  was  adverse  to  the 
principle  that  a  majority  should  govern,  to  vest 
m  the  Governor,  the  representative  of  the  whole 
people,  the  power  to  check  the  action  of  the  le- 
gislature, in  cases  where  he  believed  there  had 
been  collusion  between  the  two  branches.  Did 
the  legislature  never  do  wrong?  In  old  coun- 
tries it  was  maintained  that  the  King  could  do  ne  • 
wrong,  but  they  would  not  venture  to  imply  that 
of  our  Executive.  But  the  remark  that  the 
majority  was  always  ri^ht  in  every  given  case  was 
equal  to  that  monarchial  doctrine — as  applied  to 
the  legislature.  He  knew  that  it  was  proposed 
to  restrict  legislative  power,  but  was  there  not  a 
large  field  where  human  foresight  could  not  reach 
the  evils  through  a  Constitution  and  when  le- 
gi^ation  might  bind  all  posterity  irrevocably 
through  the  influences  of  politicians,  and  the 
combination  of  localities.  What  is  there  in 
the  present  Constitution  to  prevent  a  mere  ma- 
jority in  the  legislature  from  pledging  the  pro- 
perty of  the  State  for  millions  untoldand  uncount- 
ed? This  was  safe  enough  with  the  mass  of  the 
people  and  in  the  will  of  its  majority  he  would 
trust,  but  not  in  that  of  a  mere  temporary  depo- 
sitory of  delegated  power,  of  no  higher  authority 
so  far  as  respected  the  source  of  power,  than  the 
governor.  The  gentleman  was  under  a  delusion 
wheft  hettsumed  that  the  delegates  of  power 


were  the  people  themselves  and  their  sole  rep- 
tesentatives.  He  confounded  the  legislature  with 
the  people.  What  was  the  governor,  and  by 
whom  was  he  elected?  Was  he  not  tixe  repre- 
sentative of  the  people,  and  was  it  not  their 
united  voice  that  put  him  there.  The  legislature 
^represented  an  aggregation  of  localities,  and  not 
the  whole  {jeople  memselves.  This  qualified 
veto  power  in  the  hands  of  the  governor,  the 
representative  of  the  whole  people  and  respon- 
Bible  to  them,  was  their  protection  against  the 
acts  of  a  majority  of  the  legislature — me  aggre- 
gation of  localities.  But  the  gentlemen  had  as* 
feumed  that  it  was  an  unqualified  veto.  And 
why?  Because  no  instances  had  come  to  his 
knowledge,  wliere  two-thirds  of  the  legisla- 
ture have  been  found  to  overrule  the  Execu- 
tive Veto.  This  was  an  assumption  that  they 
ought  to  have  been  ov<>rruled,  and  in  answer  to 
that,  he  would  refer  him  to  the  argument  of  the 
^entieman  from  Herkimer  (Mr.  Loomis.)  JLet 
him  show  an  instance  where  the  people  had  not 
approved  of  its  exercise.  To  adopt  the  aroend- 
tnent  of  the  gentleman  from  Onondaga  (Mr. 
Rhoad£8)  and  leave  it  to  the  majority  of  the  Le^ 
islature  to  overthrow  the  Veto  and  re-affirm  their 
own  acts,  Would  be  to  destroy  the  Executive 
negative  entirely.  The  gentleman  had  referred 
to  England  and  had  said  that  even  there,  the 
soveieign  had  never  ventured  to  exercise  the 
▼eto  power.  But  a  greater  power— that  of  pro 
roguing  parliamenr,  aftL>r  the  passage  of  a  bill 
through  th^  Commons  and  before  it  reached  the 
Lords,  was  often  exercised.  Reference  had  •also 
been  made  to  the  United  Stales  CcmsritutioD 
OD  this  point,  but  he  warned  gentlemen  on 
this  and  the  other  illustration  not  to  be  mis- 
led by  false  analogies.  The  veto  power  should 
be  considered  in  reference  to  the  tenure  of  office  of 
the  legislature  and  the  Executive,  and  the 
means  of  popular  correction,  should  an  error 
occur.  In  the  United  States  Grovemment  both  the 
Legislature  and  tlje  Executive  power  was  stron 
per  than  it  is  here.  The  President  held  his  offic?e 
or  four  years,  the  members  of  the  House  for  two 
vears  and  the  senators  for  six.  What  might  there 
be  an  objection  then  would  not  be  here. — 
^heir  appeals  to  the  people,  the'  source  of 
power  were  not  so  frequent.  One  object  and  de- 
*  si^  of  the  veto  power,  was  to  interpose  between 
misguided  legislation  and  Uie  people  themselves, 
for  me  latter.  When  the  Executive  ventures  up- 
on a  negative  of  the  legislative  acts  he  as  well  as 
the  latter  trusted  to  the  people,  w^ho  was  the  um- 
pire between  them.  Tney  might  approve  of  it 
or  they  might  not,  but  let  not  gentlemen  under- 
take to  put  this  security  beyond  all  reach  by  at- 
tempting to  make  it  one-sided.  Independent  of 
that,  2l3  regarded  Congress, its  members  represen- 
ted different  states  and  were  elected  at  different 
times,  some  of  them  one  year  before  they  took 
their  seats,  and  therefore  there  was  little  resemb- 
lance between  them  and  the  legislature,  who  were 
annually  re^^ponsible  to  the  people.  The  gentle- 
men mistakes  the  legislature  for  the  people — that 
was  his  delusion.  The  question  was  finally  to  be 
decided  by  the  people,  the  source  of  power, 
who  would  put  both  the  Governor  and  tne  le- 
gislature right,  if  wrong.  What  is  the  occa- 
tion  ^Mr.  £)  asked  for  a  change— what  ^rfat 


fc 


public  mischief  had  called  for  action  a^nst 
any  supposed  evil  arising  from  the  exercise  of 
the  veto  power?  It  bad  only  been  exercised 
in  this  State  to  preserve  the  public  from  im» 
pending  debt,  and  who  would  complain  of  that  ? 
And  let  gentlemen  remember  there  was  a  dis- 
tinction between  deiit  and  REVEjruEs.  The 
gentleman  from  Onondaga,  (Mr.  Rhoades) 
had  called  up  the  political  prejudices  of  this 
Convention  in  his  allusions  to  the  exciting 
times  of  the  bank  veto,  but  he,  (Mr.  S.)  would 
ask  if  it  had  not  met  the  general  acceptance  of 
the  people  ?  But  the  genUeman  had  ne«n  an- 
swered fully  by  the  gentleman  from  Herkimer 
(Mr.  LooMis).  They  were  approved  by  the  peo- 
ple, and  he  would  ask  whether  at  this  day,  it 
was  so  much  the  fear  of  another  veto»  as  it  waa 
the  fixed  popular  opinion  against  any  such 
institution  that  nrevented  any  attempt  to  in- 
corporate a  U.  ».  Bank.  He  hoped  that  this 
amendment  would  be  voted  down,  and  also 
the  proposition  of  the  committee  which  threw 
over  to  the  next  legislature  the  exercise  of 
this  power.  He  believed  that  more  evila  would 
be  engendered  out  of  that  proposition  thao 
almost  any  other  conceivable  form.  Its  effect 
would  be  to  crowd  matter  that  the  Governor  . 
might  veto-Htny  bills  which,  tiiough  rotten 
at  the  bottom,  was  plausible  •  on  its  surface^ 
and  which  if  well  considered  by  th«  legislative 
body  would  fail — into  the  heel  of  the  aesaion,  » 
that  great  source  of  iniquitous  legislaticn — with 
a  view  to  evade  the  two-thirds,  requited  (or  the 
present,  «nd  encounter  only  the  majority  reconsi'- 
deration  provided  for  the  next  session.  Such 
oills  would  be  crowdtd  in  such  numbers  upon 
the  Executive  as  to  escape  that  scrutiny  which 
they  should  receive,  and  thus  perhaps  get 
through— or  if  vetoed  by  him,  to  force  a  new  el- 
ement  into  politics,  in  getting  up  a  fight  with  the 
Governoi-— tnrouKh"  the  disappointed  feeling  in 
locations  where  the  measure  was  a  favorite— per- 
haps from  a  combination  sufficiently  strong  enough 
to  affect  the  general  revalt.  But  why  (his  con- 
secutive legislation,  from  session  to  session. — 
What  was  there  now  in  the  preset  Con^itDiion 
to  prevent  the  Legislature  from  taking  up  a  ve- 
Coed  bill  of  the  previous  session,  and  passing  it 
exactly  in  the  form  it  passed  before;  there  was 
nothing.  It  might  be  said  that  the  dread  of  an- 
other veto  would  prevent  it.  It  might  not  be  the 
same  Executive, — but  vhould  a  second  Legi^sla^ 
ture  pass  a  bill  a  second  t;me,  probably  no  Exe- 
cutive Mould  interpose  kis  veto  again.  Wa» 
there  an  instance  of  the  kind  where  the  Gover- 
nor had  not  yielded  The  amendment  then  was 
unnecessary.  Bat  the  Legislature  on  such  occa. 
sions  would  most  likely  incorporate  new  matter 
in  such  a  bill.  Each  legislature  thinking  itself 
a  little  wiser  than  its  predecessors,  would  take  up 
the  old  bill  as  vetoed,  intioduce  new  features  in. 
it,  and  perhaps  change  its  material  ones.  But  if  it 
was  a  different  bill,  why  should  not  the  Execu- 
tive be  left  free  to  exercise  the  veto?  He 
ardently  hoped — for  the  feelings  of  his  con- 
stituents on  the  subject  were  the  same  as  those 
described  by  the  gentleman  from  Grange  of  his — 
that  this  ola  landmark  of  the  sovereignity  of  the 
people,  for  the  protection  of  themselves— will  not 
Q«  obUteratad  b^  the  action  .of  this  Qo&xaatio&<^ 


He  hoped  that  all  amendments  would  be  voted 
down,  and  the  Constitution  of  1821,  in  this  partic- 
ular be  left  ufttouched. 

Mr.  PENNIMAN  said  he  had  been  mainly  an- 
ticij^ated  in  the  remarks  be  intended  to  xnake, 
particularly  in  reference   to    the  constitutional 
nrovisions  of  other  States,  by  the  gentlemen  from 
Sullivan  and  Onondaga  (Messrs.  Wright  and 
Khoai>e8»)  and  having  said  this,  it  was  necessary 
that  he  should  say  further,  that  this  was  the  only 
provision  in  regard  to  which  committee  number 
nve  were  not  unanimous — the  gentleman  from 
Oswe^  and  himself  differing  from  the  rest  of  the 
committae,  he  (Mr    P.)  agreeing  substantially 
with  the  ^ntleman  from  Onondaca,  and  the  oth- 
er dissenting  member  holdins  to  the  existing  con- 
stitution in  uiis  respect.    Mr.  P.  was  aware  that 
he  might  have  offered  his  views  when  this  articl  ^ 
was  presented,  as  suggested  by  the  gentleman 
from  Ontario  (Mr.  Wobdkn.)  Perhaps,  however, 
he  was  ri^ht  in  leaving  that  duty  to  the  chairman 
(Mr.  MoR&is.)    But  Mr.  P.  had  one  remark  to 
make  in  answer  to  the  gentleman  from  Ontarioj 
who  admonished   him  of  his'  ecotism  and  his 
praise  of  himself-^and  that  was  that  Mr.  P.  was 
profoundly  grateful  for  the  kind  and  gentlemanly 
manner  in  which  he  and  the  Convention  were 
treated  by  that  gentleman — and  wished  to  recip- 
rocate such  kindness.    Mr.  P.  only  wanted  the 
gentleman  to  review  his  own  printed  speech. — 
e  wanted  the  gentleman  to  understand  it — ^for 
if  ever  there  was  an  instance  in  which  the  old 
proverb  could  apply — ^physician  heal  thyself — it 
was  to  that  gentleman.    Mr.  P.  went  on  to  say 
that  the  state  of  his  health  barelv  permitted  him 
to  sit  there  until  now,  and  he  should  be  brief.-^ 
He  was  decidedly  opposed  to  the  provision  of  the 
old  constitution,  and  measurablv  to  the  propo- 
sition of  the  committee  of  which  he  was  one. — 
He  was    decidedly  in    favor  of    the   amendment, 
because  he  held  it  to  be  the  only  true  democratic 
ground  and  doctrine  ihat  a  majority  of  the  people 
should  govern.     He  held  also   tiial  a   cajority  oi 
the  legislature  for  the  time  being  were  the  people 
virtu<ftlly,  and  be  was  opposed  to  giving   the  Gov- 
ernor or  any  human  being  on  earth,  a  controlling 
influence  over  ibe  majuiiiy  of  the  people.      This 
proviition  ol  the  old    (^unsiitution    made  the. Guv- 
ernor  equal  to  two-thirds  of  the  people.    Mr.  P. 
regrtrtte^  that  hid  friend  trom  Onondaga  bad  re 
ferrt;d to  ceitatu  meadurea  in  the  manner  be  had, 
lur  i(  had  raided  ibe  ire  of   certain  gentlemen  to 
a  high  pitch.      But  be  muat  be  permitted  to  say 
thbt  there    bad    never  been  an   instance  in    his 
tecolleciion,  wheo  a  prominent    meadure    affect- 
log  the  general  interesis  of  the  whole  Union*  or 
a  Slate,  which  could  have  padsed  against  a   veto 
by  a  majority  ol'  two-thirds.     The  Wdr  measure  of 
1S12.   was  not  carried  by  twothirds  and  could 
not  have   been.      Had   it  been   vetoed,  it  would 
have  gone  by  the  board.    So  with  the  taritt. — 
About  the  policy  of  thai   measure,  gentlemen  dif- 
feired   no  doubt  from  him.    But  he  spoke  of  it 
only  ad  an  important  meadure  as  wellio  the  gov- 
ernment   as  to    the  whole   country.      But  that 
measure  could  not  have  been  carried  by  (mo-i  birds 
though  it  bad  a  decided    majuriiy   in  ii»  favor. — 
The  use  be  desired  to   m^ike  ut  the  circumstance 
was  thisu     All  knew  that  there  wasa  bdl  pending 
in  f^oft^fesf  U)  lejpeal  ib«t  |aw«    Ail  ki^w  Ibat 


if  Mr.  Clay  was  President  no  such  bill  could  pats. 
All  koew  that  a  veiy  slight  change  in  this  btate 
or  in  a  neighboring  slatej  would  have  4>lected  Mr. 
Clay.  And  Mr.  P  asserted  that  if  Mr.  Clay  bad 
*iot  written  too  many  letters,  Mr.  Clay  would 
hafe  bten  President.  The  abolitionlsrs  of  this 
stale  could  alone  have  done  it.  And  if  it  had 
not  been  for  the  humbuggery  and  huggermuggery 
of  na4ivism,Mr.  Clay  would  hare  been  elected 
President. 

Mr.  RHOADES  hoped  the  gentleman,  after  re- 
btiking  him  for  alluding  to  Gen.  Jackson's  vetoes, 
wa9  not  going  to  canvass  the  whole  campaign  of 
1S44. 

Mr.  PENNIMAN  understood  himself,  if  the 
gentleman  did  not  understand  him.    Other  gen- 
tlemen had  alluded  to  these  matters,  and  nad 
traveled  over  party  ground.    But  he  had  no  such 
intention.    He  simply  took  facts  as  they  existed, 
and  the  only  use  be  made  of  them  was  this-^thAt 
the  tariff  bill  could  not  be  repealed  with  Mr.  Clay 
in  the  chair,  and  that  it  was  as  likely  he  should 
be  then  President  as  any  ottier  man,  and  that 
without  a  single  alteration  in  the  members  of  Con- 
gress.   So  in  our  own  State,  the  facts  showed 
that  the  bill  for  the  construction  of  the  Erie  Canal 
could  not  have  become  a  law  but  for  the  fact  that 
the  veto  power  was  not  in  the  hands  of  the  then 
Governor,  but  in  a  council  of  revision.    And  all 
(hat  saved  the  bill  wis  Vice-President  Tomokins 
attending  the  council  and  endeavoring  to  defeat 
the  bill,  and  the  aiguments  which  he  used  to  per- 
suade Chancellor  ttent  to  go  against  the  bill  car- 
ried hira  in  favor  of  it    The  vots  in  the  Assem- 
h^  stood  51  to  40;  in  the  Senate  two-thirds  for 
it    After  controverting  Mr.  Bkowit's  assertion 
that  the  amount  of  bills  for  internal  improvements 
laying  on  the  table  in  Congress  was  one  hundred 
millions,  Mr.  PxirinMAii  said  the  bills  were  not 
f<Nr  construction  only,  but  partly  for  mere  surveys 
and  partly  estimates,  when  the  Maysville  road 
bill  was  vetoed.    Mr.  P.  went  on  to  controvert 
another  position  of  that  gentleman,  to  the  effect 
that  Gen.  Jackson's  popularity  was  owing  to  his 
veto  of  the  bank  bill— insisting  that  it  was  his 
previously  acquired  popularity  that  carried  him 
through  that  struggle,  and  that  nothing  but  that 
swayed  down  the  bank.    He  cited  as  an  illustra- 
tion of  the  influence  of  Old  Hickory,  the  alleged 
change  in  the  views  and  conrse  of  Mr.  Dallas, 
who  ne  8aid«  from  being  an  ardent  bank  man  in 
the  U.  S.  Senate,  was  found  soon  after  at  Phila- 
delphia sustaining  the  veto.    But  to  return  to  the 
<|uestion.    True  we  might  cripple  the  Governor 
in  point  of  patronage  by  our  action— but  of  what 
avail  is  tins,  when  you  left  him  with  power 
equivalent  to  two-thirds  of  the  people.    He  was 
in  favor  of  some  restriction  tkpon  hasty  legislation 
-^ttt  he  did  insist  that  after  a  bill  had  been  re- 
turned with  objections,  and  those  objections  had 
been  duly  considered,  and  a  majority  of  all  elect- 
ed was  found  to  be  in  favor  of  it,  it  should  become 
a  law,  the  veto  notwi&standing.    In  that  respect 
he  preferred  the  amendment  to  the  section  re- 
ported by  the  committee.    And  he  thought  it  not 
a  little  inconsistent  in  those  who  objected  to  this 
as  crippling  the  power  of  the  Executive,  and  yet 
who  objected  strongly  to  any  restrictions  on  the 
popular  will  in  the  selection  of  a  candidate  for 
Oaremov.    With  mtjw^nttf  politics  he  desired 


not  to  meddle  here--but  he  must  be  permitted 
to  allude  in  conclusion  to  the  course  of  Oen.  Root 

.  amd  Peter  R.  Liringston,  in  the  Conyention  of 
1821.  He  beliered  t£ey  were  as  sound  and  pure 
democrats,  and  men  of  as  great  sagacity  and  talr- 
cnt,  as  this  State  had  ever  fbrnished.  They  took 
the  same  ground  that  the  gentleman 'lh>m  Onon* 
daga  now  did — and  so  did  a  large  portion  of  the 
democrats  in  that  Conrrention.  But  the  state  of 
his  health  admonished  him  that  it  wa9  time  to 
bring  his  remarks  to  a  eloee. 

Mr.  PATTERSON  would  leare  the  discussion 
of  the  propriety  of  the  previous  exercise  of  the 
veto  power  to  those  who  pleased  to  engage  in  it, 
he  should  speak  onfy  of  the  practical  operations 
cf  the  two  plans  proposed.  The  proposition  as  it 
stands  in  the  report  of  the  committee,  requires 
the  assent  of  two-thirds  of  sll  the  members  pre- 
tent  to  pass  a  bill  after  its  veto  by  the  Governor. 
The  amendment  proposed  by  the  gentleman  from 
Onondaga  {Mi.  RnoAiyBs)  requires  a  majority  of 
all  elected  to  pass  it  That  was  the  only  question 
before  the  commiCtee*  and  what  then  woufd  be 
the  difference  of  Um  oractical  operation  of  the 
two  ?  A  majority  of  all  elected  to  the  Assembly 
would  be  65,  of  the  Senate  17—- and  this  vote 
would  be  required  to  pass  a  bill  after  its  veto 
by  the  Governor.  The  section  as  reported  by  the 
committee  requires  two-thirds  of  those  present- to 

•  pass  the  bill.  If  the  House  was  as  AiU  as  it  usu- 
ally was,  that  would  require  a  less  number  to 
pass  the  bill  tUn  would  the  majority  provision, 
because  if  the  journals  of  the  Assemblv  for 
the  Uist  ten  years  were  examined,,  it  would  be 
seen  that  the  number  in  attendance  would  not 
average  any  thing  like  one  hundred  mem- 
bers. Sixty-five  was  a  quorum  for  the 
transaction  of  business,  and  two-thirds  of  that 
would  be  but  forty-four.  So  that  under  the  pro- 
vision of  the  section  as  reported  by  the  commit- 
tee, a  case  might  occur  wnere  fort^r  members  of 
the  Assembly  and  twelve  of  the  Senate,  could 
pas^  a  bill  notwithstanding  the  veto  of  the  Cro- 
vernor .  If  the  amendment  was  adopted,  it  would 
require  sixty-five  members  of  the  Assembly  and 
seventeen  of  the  Senate,  always — ^while  this  two- 
thirds  requisition  would  always  present  a  kind  of 
swinging  scale — it  might  be  lorty-four  or  it  might 
be  eighty-six^as  tiie  number  present  might  hap- 

.  pen  to  be,  when  the  question  was  taken.  He  had 
examined  the  ioornals  of  the  house  durilQg  th^ 
month  of  March,  and  had  counted  the  number  of 
questions  taken  by  ayes  and  nays — ^most  of  them 
on  two-third  bills — and  there  were  but  fourteen 
occasions  where  one  hundred  members  were  pre- 
sent— ^while  in  three  times  that  number  oi  in- 
stances, there  was  a  less  number  in  the  house.-*- 
Virtually,.  therefore,  it  would  reauire  a  larger 
number  on  an  average  to  pass  a  bill  after  its  veto 
under  the  amendment,,  than  it  would  under  the 
section  requiring  the  assent  of  two-thirds  of 
those  present.    His  experience,  when  in  the  le- 

fislature,  was  different  from  that  of  Mr.  Tatijor. 
>uringtfae  eight  years  he  was  there,  but  two  bills 
were  vetoed— one  by  gov.  Marcy,  and  one  by  gov. 
Seward.  The  gentleman  insisted  that  when  a  bill 
was  vetoed  and  sent  back  to  the  House,  that  the 
members  who  originallv  voted  for  the  bill,  are 
likely  to  come  up  to  the  mark  and  vote  for  it 
again.    In  the  case  of  the  biU  vetoed  by  gOYttBor 


Seward,  it  was  returned  to  the  Senate,  and  the/ 
ordered  the  message  to  be  printed,  and  hdd  the 
bill  on  the  table,  where  it  lays  yet.  The  one 
retoed  by  gov.  Marc^r*  returned  to  the  Assembly, 
and  the  question  being  taken  whether  the  bill 
should  pass,  it  was  decided  in  the  negative  by  a 
unanimous  vote.  These  #ere  the  only  two  in- 
stances of  the  exercise  of  the  veto  power,  during 
the  eisht  years  that  he  was  in  the  Legislature. 

Mr.  W.  TAYLOR  exphined  that  his  proposi- 
tion  was,  that  when  a  majority  might  be  able  to 
pass  a  bill,  the  requisition  of  two-thirds  would 
prevent  it 

Mr.  PATTERSON  repeated  that  two-third» 
present  might  be  but  foity-four.  That  was  the 
objection  he  had  to  the  proposition,  and  he  pre- 
ferred that  a  definite  number  should  be  required. 
That  could  be  attained  better  by  requiring  the 
vote  of  a  majority  elected,  than  by  two-thirds  of 
those  present.  He  was  not  opposed  to  the  veto 
power — he  was  satisfied,  from  experience,  that  it 
nad  ^eneralfy  been  exercised  only  when  proper 
— and  the  result  hiad  shown  most  conclusively 
that  when  bills  had  been  returned  that  the  mem- 
bers were  satisfied  that  they  ought  not  to  pass. 
He  preferred  the  amendment,  for  the  reason  he 
had  stated. 

Mr.  MANN  was  opposed  to  this  amendment 
and  in  favor  of  the  original  section  with  some 
slight  amendment,  which  he  proposed  to  ofier  af- 
ter liie  pending  question  was  disposed  of.  He 
proposed  to  adopt  the  section  of  the  present  con- 
stitution amended  so  as  to  require  the  vote  of 
two-thirds  of  those  elected  instead  of  present . 

T3ie  CHAIR  said  the  gendeman's  amendment 
was  now  in  order. 

Mr.  CLYDE  said  that  the  gentleman  had  antici- 
pated him.  He  had  an  amendment  to  propose 
which  adopted  Mr.  C.'s  amendment  in  substance 
was  the  same  as  that  proposed  by  Mr.  Maxn. 

The  CHAIR  said  it  was  not  strictly  in  order. 

Mr.  MANN  proposed  his  amendment  as  an 
amendment  to  that  of  Mr.  Rhouu)bs. 

Mr.  STOW  could  not  concur  with  the  senti- 
ment that  because  the  majority  should  rule  that 
we  should  have  no  veto  power.  He  deemed  that 
the  authority  of  this  government  was  not  in  an  un- 
checked, uncontrolled  majority.  The  whole  theo- 
ry of  our  institutions  was  a  system  of  checks  and 
balances.  It  was  for  this  that  it  was  divided  in* 
to  three  branches.  The  Assembly  and  Senate 
did  not  as  a  matter  of  course  represent  the  whole 
people,  so  much  as  the  Governor  himself  The 
members  of  those  bodies  represented  merely  dis- 
tricts of  the  people.  The  Governor  veas  the  onty 
representative  of  the  whole  body  of  the  people^ 
and  he  therefore  ought  to  have  some  check 
upon  the  Legislature.  We  should  have  some 
voice  in  legislation — ^but  if  that  was  allowed  te 
be  overruled  by  a  mere  majority  of  the  Legisla- 
ture— it  was  of  no  eff*ect  at  alL  This  veto  power 
was  also  necessary  as* a  measure  of  protec- 
tion of  the  Executive  against  the  legisla- 
ture or  other  departments.  The  judiciary  pos» 
sessed  this  power  in  an  eminent  degree.  No 
law  could  be  carried  into  effect  without  their 
consent,  supposing  that   the  legislature  should 

Sass  a  law  oirecfly  infringing  upon  the  executive 
epartment — ^for  instance  to  release  all  the  con- 
victeia  the  Stale  Prisoa.    Wheie  wooki  be  h3» 


tm 


power  to  anest  this  if  he  should  be  stripped  of 
nis  veto  power.  The  veto  power  was  but  a  refer- 
ence of  tne  issne  to  the  people  themselyes  for  their 
decinoiky  and  it  was  but  proper  that  they  should 
possess  that  power.    In  conclusion,  Mr.  S.  ez- 

{ tressed  his  preference  for  the  proposition  in  re- 
adon  to  it  as  reported  by  the  committee. 

Mr,  (yCONOR  should  vote  in  favor  of  the 
amendment,  preserving  as  it  did  the  Veto  power 
as  it  now  existed  in  all  its  force  and  integrity — 
tdding  to  the  force  of  it  a  requisition  for  an  exact 
and  uniform  vole  on  all  questions  of  the  kind. 

Mr.  MORRIS  concurred  in  this  amendment. 
He  thou^t  it  a  decided  improvement  and  should 
vote  for  it 

Mr.  TALLMADGE  thought  the  amendment 
would  make  the  Veto  an  absolute  prohibition  .ra- 
ther than  an  intimation  to  the  two  houses  of  the 
governor's  apprehension  that  they  had  made  a 
mistake  The  present  system  had  worked  well 
for  seventy  years,  and  he  would  not  change  it  ex- 
cept for  strong  reasons. 

The  question  being  taken,  Mr.  Manit's  amend- 
ment was  adopted — ayes  56,  nays  45. 

The  question  was  then  on  Mr.  Rhoades'  amend- 
ment as  amended,  and  bein^  taken,  it  was  adopted. 

Mr.  TALLMADGE  said  that  the  section,  as 
printed,  required  the  vote  on  the  final  passage  of 
cverv  bill  to  be  taken  by  ayes  and  nays.  This 
would  only  tend  to  lumber  up  the  journals.  The 
committee  could  have  moved  this. 

Mr.  MORRIS  said  that  such  was  the  intention 
of  the  committee  in  repotting  the  section — it  was 
to  require  a  responsibility  for  every  bill. 

After  some  conversation  as  to  the  effect  of  the 
section,  it  was  amended  so  as  to  require  the  ayes 
and  nays  to  be  recorded  only  on  the  bills  returned 
by  the  Governor. 

Mr.  TALLMADGE  called  attention  to  the  pro- 
vision  which  allowed  the  Grovernor  ten  days  after 
the  adjournment,  to  sign  bills.  To  this  he  was 
opposed,  and  he  moved  to  strike  out  that  clause. 

Mr.  MORRIS  said  the  object  of  this  clause  was 
this.  A  very  large  number  of  bills  were  passed 
at  the  last  stage  of  the  session,  the  Governor  was 
not  able  to  examine  them  in  season  to  return  them 
to  the  Legislature  before  its  adjournment,  and 
they  were  thereiore  lost.  It  was  to  obviate  this 
difficulty  that  the  clause  was  reported;  and  what 
harm  would  grow  out  of  it  ? 

Mr.  HOFFMAN :    A  great  deal. 

Mr.  MORRIS  would  like  to  know  what  it  was. 

Mr.  STETSON  thought  it  was  better  to  provide 
that  he  should  have  time  during  the  session  of 
the  Legislature  to  examine  bills,  than  to  adopt 
this  section.  If  he  should  desire  to  veto  a  bill, 
no  opportunity  would  be  offered  him  to  do  so  un- 
til the  next  session. 

Mr.  CROOiCER  said  that  the  section  as  it  now 
stood,  gave  the  Governor  an  unoualified  veto. — 
No  matter  by  what  majority  a  bill  may  have  pass- 
ed, all  he  had  to  do  was  -to  pocket  it. 

SzvsRAi« :    It  is  80  now. 

Mr.  HOFFMAN  objected  to  this  clause,  as  or- 
dering the  Legialatsre  at  the  last  of  tiie  session  to 
MM,  withoutexamination  being  had,  measures  in 
UTor  of  which  there. were  many  \oGaX  interests, 
with  a  view  of  throwing  the  responsibility  of 
detet  npoii  the  exeeutive,  and  thus  get  «p  an  is- 
MM.    TAe«Ki6«tiv«c<ialdiiot(cthaivttoiiwbt- 


fore  the  next  session,  and  would  therefore  have 
no  opportunity  to  defend  his  action.  The  legis- 
lature were  not  bound  to  adjourn  until  all  the 
measures  had  been  examined  by  him,  and  he 
would  rather  if  any  provision  was  now  to  be  made 
to  provide  for  that. 

The  motion  to  strike^out  prevailed,  and  the 
amendment  of  Mr.  Rhoades  as  amended,  was 
adopted. 

And  then  the  committee  rose  and  reported  the 
Article  to  the  Convention. 

Mr.  MORRIS  suggested  that  the  qu^tion  on 
agreeing  with  the  report  should  lie  on  the  table 
for  the  present;  as  Airther  amendments  might  be 
required  after  the  action  of  the  Convention  on  the 
reports  of  other  committees. 

After  some  conversation,  it  was  agreed  that 
the  report  should  be  printed. 

Ana  then  the  Convention  adjourned. 

Friday,  (3S/A  day)  July  17. 

Prayer  by  Rev.  Mr.  Knapp. 

MONEY  IN  CHANCERY. 

A  communication  was  received  from  the  Chan- 
cellor as  to  the  amount  of  money  under  his  con- 
trol. There  is  in  his  hands  $2,921,900.38,  which 
is  thus  disposed  of:  balance  in  bank,  $210,862.77 ; 
in  trust  companies  on  interest,  $832,171.16;  in 
bonds  and  mortgages,  $1,781.931.93 ;  in  other  se- 
curities, $96,934.52.  Of  this  amount  $1,083,- 
479.65  is  in  the  First  Circuit. 

Mr.  CHATFIELD  objected  to  these  long  doc- 
uments being  printed  as  documents  and  also  on 
the  journal.  It  was  an  unnecessary  expense. — 
He  offered  this  resolution : 

HAioWed:  Thftt  the  antwert  from  the  Mveral  oiBcen 
and  public  ftinotionarici  to  the  enquiries  directed  to,  and 
caUi  made  upon  them  respectlTeljr  by  thJ«  Convention, 
shall  not  be  entered  at  length  upon  the  Journal,  nor  ihaU 
the  lame  be  piloted  at  a  pan  of  the  jouraal  of  this  Con- 
vention. 

Mr.  PATTERSON  also  wannly  opposed  their 
being  printed  twice.  It  was  only  a  job  to  put 
money  into  the  pockets  of  the  printers. 

Mr.  RUSSELL  thought  the  best  way  to  pre- 
serve these  important  documents  was  to  have 
them  in  the  book  form  among  the  regular  proceed- 
ings of  the  journal.  ^  , 

Mr.  MURPHY  was  of  the  same  opmion. 

Mr.  STETSON  wanted  to  know  it  the  printers 
charged  twice  for  the  setting  up  of  the  type, 
which  in  fact  they  only  set  it  up  once. 

The  PRESIDENT  said  that  they  did  do  so ;  he 
has  thus  been  informed  by  the  Secretary. 

Mr.  PATTERSON  said  that  the  printers,  Car- 
roll &  Cook,  were  terribly  behind  with  their 
printing;  they  had  the  journal  printed  only  Up  to 
the  25th  of  June,  and  only  one  page  of  that;  and 
it  was  now  the  17th  of  July.  All  this  shameful 
delay  should  be  prevented,  and  the  double  charges 
for  smgle  work  put  a  stop  to. 

The  debate  was  further  continued  by  Messrs. 
RUSSELL,  F.  F.  BACKUS,  STETSON,  HOFF- 
MAN, TALLMADGE.  and  MURPHY. 

The  resolution  and  document  were  referred  to 
a  select  committee  of  five.  The  document  was 
also  referred  to  the  judiciary  committee. 

The  committee  appointed  under  this  resolu- 
tion were  Messrs.  CHATFIELD,  PATTERSON, 
MUBPHY,  OTETSON,  and  AYRAULT. 


ORDER  OF  BUSINESS. 
Mr.  LOOMIS  called  for  the  consideration  of  his 
resolution  reported  yesterday  from  the  special 
committee,  of  which  he  was  chairman,  which 
prescribed  the  order  in  which  the  various  reports 
of  committees  should  be  acted  upon — as  follows : 

1.  Eaceontire  Department. 

3.  Election, apportJonment,|my,lKC  ,ot  the  i«egialati»re. 
B.  lDCoriK>ration,  other  than  ranking  and  municipal. 

4.  Currency  and  banking. 

5.  Canals,  internal  impruvemente,  public  debt,  8ce. 

6.  The  judiciary. 

7.  PoH^era  and  duties  of  the  Legislalttre. 

8.  Apiointmknt  or  election  of  local  officers. 

,      9.  Election  orappointment  of  ofllcers  whose  powers  are 
liotiooai. 

10.  Powers  of  counties,  towaa^  &o.,  except  oitiea  amd  in- 
corporated Tillages. 

11.  Organization  and  powers  of  cities  and  incorporated 
▼iilages,  &c. 

la.  The  elective  franohiee. 

13.  Education,  common  schools  &c 

14.  Creation  and  diy'ision  of  estates  in  land. 
16-  Official  oaths  and  affirmations. 

16.  The  militia  and  military  affairs. 

17.  Rights  and  privileges  of  citizens. 

18.  Future  amendments. 


Mr.  CHATFIELD  opposed  this,  and  moved  to 
make  number  seven  stana  as  number  three — num- 
ber seventeen  to  stand  as  number  four— and  num- 
ber twelve  to  stand  as  number  five  ;  and  in  that 
order  to  be  taken  up. 

Mr.  STETSON  opposed  this— for  that  would 
bring  his  committee  (which  stands  here  as  num- 
ber seven)  the  third  in  order.  Now  it  was  a  rear 
guard  committee,  and  the  success  of  its  provi- 
sions depended  upon  what  is  done  by  other  com- 
mittees 

Mr.  CHATFIELD  said  it  was  a  van-guard  com- 
mittee ;  the  legislative  power  stands  first  in  the 
government. 

Mr.  STETSON— Yes,  but  most  of  those  pow- 
ers have  been  deducted  from  it. 

Mr.  PATTERSON  said  they  had  better  leave 
all  this  to  the  Convention ;  and  take  them  in  the 
order  they  were  reported. 

Mr.  TALLMAD6E  said  they  had  much  better 
do  this ;  for  several  committees  were  put  down 
here — ^such  as  that  on  canals,  &c.,  the  judiciary, 
&c.,  (important  committees,)  that  have  not  yet 
reported.  Now,  if  gentlemen  are  not  so  com- 
pletely absorbed  in  their  zeal  for  party  feeling 
and  purposes,  they  would  accede  to  this;  tlie 
rights  and  privileges  of  citizens  ought  to  take  pre- 
cedence of  the  miserable  squabbles  about  office 
and  its  paltry  perquisites.  Let  this  be  the  third 
.  in  order ;  the  committee  had  labored  most  inde- 
fatigably,  and  frequently  had  three  meetings 
a-day,  to  get  it  re^y. 

Messrs.  MORRIS  and  PATTERSON  made  a 
few  remarks,  and  on  motion  of  Mr.  KmKUA.irD, 
the  subject  was  laid  pn  the  table-^7  to  24. 
DEBATE  IN  COMMITTEE  OF  THE  WHOLE. 
Mr.  MANN  offered  the  following : 
Resolved,  That  when  in  committee  ot  the  whole,  no 
member  shall  speak  more  than  once  to  aoy  question,  until 
every  mi  mber  choosing  to  s^M^khas  spoken,  or  by  unani 
mous  conSwnt  of  the  convention. 

He  said  he  offered  this  resolution  to  give  each 
modest  gentleman  in  the  convention  an  opportu- 
nity to  be  heard.  He  found  that  when  they  were 
in  committee  of  the  whole,  a  certain  number  of 
gentlemen,  some  fire  or  six,  monopoliaed  aU  tlte 


time.  Th^  maoAged  some  how  to  get  the  floor, 
and  others  were  precluded  who  might  have  a 
word  to  say,  because  they  were  too  modest  to  con- 
tend for  the  floor ;  and  when  ultimately  they  did 
succeed,  they  wwe  put  down  bv  criea  of  '*  i|Hes- 
tion"  by  those  gentlemen  who  had  consumed  all 
the  time  in  debate,  and  wearied  all  the  members. 

A  debate  ensued  in  which  Messrs.  WILLARD, 
PATTERSON.  RUSSELL,  MURPHY,  CHAT- 
FIELD, W.  TAYLOR,  CLYDE,  &c.  engaged. 

Mr.  CHATFIELD  said  he  had  endeavored*  to 
do  his  duty  impartially,  whilst  in  the  Chair,  and 
had  given  the  floor  always  to  the  first  person  he 
reeoflnized,  whether  it  was  an  imprudent  member 
or  a  lay  member. 

Mr.  MANN  withdrew  it,  on  Tefledtion. 

Mr.  CLYDE  said  that  unless  that  rule  was  to 
be  enforced  hereafter,  he  would  renew  it. 

Mr.  MURPHY— -It  is  the  rule  now,  only  ithfts 
not  been  enforced. 

EXECUTIVE  DEPARTMENT. 

The  ConvenUon  then  look  up  tlie  report  of  »he 
conVmirteB  uf  the  whole  on  The  article  reported  by 
(he  5!  h  standing  committee^  on  the  powers  and 
duties  c»f  the  Governor,  The  question  was  on 
aicreciog  to  the  report  of  the  committee  of  the 
whole. 

Mr.  CHATFIELD  moved  that  the  report  be 
taken  up  by  S'^ctions.  He  added  that  any  gentle, 
man  could  now  offer  his  amendments  whicn,  were 
voted  down  in  committee  of  the  whole. 

The  tst  section  v^as  read  accordingly  ais  follows: 

§  I.  The  Ezeoutive  power  ahall  ba  vested  to  a  0»ver- 
nor.  He  thall  hold  his  ottice  lor  two  yearsj  anda  Lfea> 
tenant  Governor  ihall  be  chosen  at  the  seme  time  and  for 
the  same  term. 


Mr.  YOUNG  moved  an  amendment  which  wa4 
agreed  to.  so  that  the  sectiao  stands  thus: 

^  1.  The  Executive  powec  shall  be  vested  lo  a  Gover- 
nor, who  shall  hold  his  office  for  two  years.      A  UenteB- 

ant  Governor  shall  be  chosen  at  the  same  time  and  for  the 
same  term. 

Mr  DANA  said  he  had  offered  this  in  commit- 
tee, but  they  got  into  a  habit  just  then  uf  voting 
down  eveiy  thing, 

Mr.  O'CONOR  thought  the  words  "at  the  saine 
time  and"  in  the  last  line,  were  unectssary,  as 
there  wa^  a  »nitahle  provision  in  another  section. 

Mr.  CHATFIELD  said  ibis  iimendmenl  might 
be  troublesome  it  we  desired  always  to  elect  a 
Governor  and  Lieutenant  Governor  at  the  same 
time. 

Mr.  MURPHY:    I  should  like  to-r- 

Mr.  O'CONOR:  Oh,— 1  withdraw  il—I  with- 
draw  it,  if  there  is  to  be  a  discussion  . 

It  was  withdrawn  and  the  Ist  section  was 
paiiged. 

The  2d  section  was  then  redd,  as  follows: 

^  3.  "^  o  person  except  a  citisen  of  the  United  Btates  shall 
be  eligible  to  the  office  of  Governor;  nor  shall  any  person 
be  eligible  to  that  office  who  Rhall  not  have  been  five  years 
a  reriaent  within  the  State;  unless  he  shall  have  been 
absent  during  that  time  on  pubiio  business  of  the  United 
SUtet  or  of  this  State. 

Mr.  HUNTINGTON  of  Soflblk  moved  to  msart 
in  (he  3rd  line,  after  the  words  ••eligible  to  that 
office'*  I  he  worda,  <«who  shall  not  hava  aitaintfti 
the  age  of 30  years*' 

IMr.  MILLER  demanded  the  yesi  and  nay»  a«d 
tlHii!  w«i««dercil#  an4  Miii  lakM^  f«wiked  Itat 
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—yeas  61,  nays  49.      So  the  amendment  was  car- 
ried. 

iTE8— MeMrt.Aiiffel,  Ayrault,  F.F-  Backui,  H.  Dsckof , 
Boock.  Btayton,  Ball,  D.  B.  Campbell.  Cup  ler,  Clnrk, 
Cljde.  Conely,  Crookcr,  CuddebBck,  Dan«,  Dubois,  For. 
ijitb,  Oardner,  0«bliardf  Orahara,  Ore«ne,  Hani«on,  H»w- 
lejr.  HottmAH,  Hunter,  A.  Huniington,  E.  Hnntingtoo, 
}{7de,Jox3aii,Keinble.Kingi>ley,  \ic>iU,  Maxwell,  Miller, 
Morrif,  Marphy,  Nicbolai.  Parish,  rt^niman,  Porter,  Rich- 
ssoiul,  St.  Jobn.  Salisbury,  Sears,  Shaw,  Sheldon.  Sim 
Bieoa,  £  Spencer,  Stanton.  Stow,  Strong,  Taggart.  Tall 
Badge,  J.J.  Taylor,  TulhUl,  Waterl  ury,  Wiaard,  Wood, 
A.  W  right,  Tawger,  A.  W  Toung— «L 

NATS — ^Messrs.  Archer,  Bascom,  Bergen«  BowdJah, 
Brown,  Brace,  Bnindage,  Burr,  Cambreleng.  R.  Canp- 
b«ll.Jr..  Chatfit-ld,  (  ook.  Cornell  Daaforth,  Dodd,  Dorlon, 
Flandera,  Harris.  Hart,  Hotchki^s,  Hunt,  Hutchlnsoa, 
Jonea,  Keman,  Kirkland,  Loumia,  Mann,  Nellis,  NlcoU. 
OHJonor.  Patterson,  Powers,  Rboadoa,  Riker,  Rucs441, 
Shepard,  Siepheaa,  Stetsen.  hwackhamer,  Tafft.  W.  Tay 
lor,  Townsend.  Vanschoonhoven,  Warren,  White,  Wit- 
bkk,  Worden,  J.  Yoang8>-49. 

Mr.  MURPHY  had  voUd "no"  Ho novr wish- 
ed to  chanife  his  vote 

M  r.  STRONG :  Can  a  nrienjber  change  bti  vole 
merely  lor  the  pur  pose  of  moving  a  reconsideration 
herfart«^r? 

Mr.  MURPHY :  I  find  I  can  move  to  reconsid- 
er withoatVhanging  my  vote  ;f  so  I  wish  it  record- 
ed back  to  the  nays, 

Mr.  STRONG :  Now,  sir,  I  wish  to  know  if  a 
member  can  change  his  vote  more  than  once  on 
the  same  subject.' 

Mr.  FORSYTH  desired  to  vote.  He  was  al- 
lowed, as  was  Mr.  Cornell. 

Mr.  PATTERSON  said  there  was  no  rule  to 
prevent  them. 

Mr.  C  AMBRELING  hoped  that  upon  so  grave 
a  matter  as  amending  the  Constitution  they  oueht 
pot  to  be  tied  down  to  strict  parliamentary  rules 
in  the  recording  a  vote. 

Mr.  RHOADES  said  his  name  wa«  called  as 
voting  on  both  sides  the  question.  He  had  not 
done   so. 

Mr.  HOFFMAN  said  the  practice  was  neither 
a  parliamentary  one,  nor  a  convenient  one  of 
changing  the  votes.  The  best  way  was  this : — a 
member  rises  in  his  place,  and  asks  to  be  called. 
The  President  asks  if  he  was  within  the  bar ;  he 
answered  "yes,"  his  name  is  called,  he  votes,  and 
in  this  way  a  change  of  vote  is  effected  without 
confusion. 

Mr,  HARRISON  moved  the  insertion  of  the 
word  "  native,"  to  follow  the  words**  no  person 
except  ft,"  in  the  first  line  of  the  3d  section. 

Mr.  MANN  demanded  the  yeas  and  nays  and 
they  were  taken  and  resulted  thus— yeas  d,  nays 
106. 

Mr  HABRISON  desired  to  offer  another  amend 
ment  as  a  substitute  for  the  whole  section  as  fol 
lows: 

No  prison  shall  he  eUgible  to  the  office  of  OoTemor  on- 
leas  he  shall  be  M  jrars  of  age,  and  shall  hare  bet- n  10 
Tears  a  resident  of  the  United  states,  and  fire  yeari  a  resi- 
dent  ot  this  sUt4>,  unless  he  shall  hate  been  absent  on  pub. 
]ic  business  of  this  state,  or  the  United  States.  And  w>  peiv 
sen  shall  be  constituilonaUy  eligible  to  the  office  of  Lieut- 
Uorernor  who  shall  not  be  eligible  to  the  office  of  Oov. 

Mr.  TOWNSEND  enquired  if  this  amendment 
was  offered  in  committee  of  the  whole. 

Mr.  HARRISON  said,  subeUntially  it  was, 
though  not  in  this  precise  form. 

Mr.  PATTERSON.  Even  if  it  had  not  been, 
there  is  no  rule  to  prevent  its  being  offered  now. 


aider  those  offered  in  committee  of  the  whole,  and 
then  any  new  ones.  ' 

Mr.  HUNT  desired  then  to  offer  an  amendment 
to  the  section  as  it  stood,  and  it  took  precedence 
of  all  odiers.  It  was  to  insert  after  the  30  year's 
qualification,  which  had  been  agreed  to,  the 
words  **  or  who  shall  have  passed  the  age  of  70." 

Mr.  CHATFIELD  moved  to  amend  by  strik- 
ing out  70  and  inserting  60. 

Mr.  HUNT  accepted  the  amendment. 

The  amendment  as  amended  was  lost,  the  vote 
being  6  in  the  affirmative  and  103  in  the  negative. 

Mr.  CHATFIELD  said  it  was  known'  that  all 
the  way  through  this  controversy  he  had  been  in 
favor  of  the  most  unlimited  eOgibility  for  the 
candidate  for  Governor.  But  as  the  convention 
had  begun  to  establish  limitations  and  checks,  he 
thought  they  ou^ht  to  guard  against  the  danger 
from  the  other  side,  of  drivelling  dotage  as  well 
as  the  inexperience  of  youth.  Having  disposed 
of  those  questions  he  now  moved,tbat  there  might 
be  no  misunderstanding  on  the  subject,  the  fol- 
lowing: 

Every  qualified  elector  of  this  state  shall  be  eUgible  to 
the  office  of  Oovt^mor. 

The  PRESIDENT  decided  that  the  substitute 
of  the  gentleman  from  Richmond  (Mr.  Harri- 
soif )  would  be  first  in  order  if  there  were  no  other 
amendments  to  the  section. 

Mr.  RIKER  said  he  had  an  amendment  to  offer 
which  he  submitted  as  follows :  to  add  the  wordu 
**  or  Lieut  Governor**  alter  the  word  •'Governor** 
in  the  second  line. 

Mr.  NICOLL  said  the  7th  section  made  ample 
provision  for  the  qualifioations  of  the  Iiieat.  Gov- 
ernor. 

M..  CROOKER  thought  that  it  would  be  more 
proper  to  insert  the  words  here,  and  strike  them 
out  of  the  seventh  section. 

Mr.  RUSSELL  said,  no.  The  seventh  section 
related  exclusively  to  the  Lieut.  Governor,  and 
his  qualifications  should  be  prescribed  by  one 
section. 

The  ameodment  was  negatived. 

Mr.  ANGEL  moved  to  insert  the  words  **  next 
preceeding  his  election"  after  the  words  **  five 
years*'  in  the  third  article. 

Mr.  STETSON  thought  this  qualification  of 
residence  might  be  susceptible  of  a  conetruction 
which  mifht  not  meet  with  the  approbation  of  the 
Convention.  The  designation  of  the  absence  gives 
a  kind  of  character  to  **  term  of  residence.**  An 
absence  once  in  every  5  years  would  thus  dis* 
qualify  a  man. 

Mr.  BRUCE  hoped  the  amendment  would  pre- 
vail, otherwise  a  man  might  become  a  citizen,  go 
away  for  many  yean ;  return,  and  in  twenty-four 
hours  be  qualified  to  and  be  elected  Governor. — 
If  be  had  ever  at  any  time  resided  here  5  years* 
he  could  be  Governor  without  this  amendment. 
He  could  see  no  objection  to  this  amendment 

Mr.  BROWN  now  rose  and  asked  the  Conven- 
tion to  give  him  the  opportunity  to  record  his 
vote  on  Sie  Question  alreaay  taken.  It  would  be 
a  favor  wbicn  he  should  be  willing  to  extend  to 
other  gentlemen  at  any  time.  The  ground  on 
which  he  asked  it  was,  that  be  had  been  detained 
that  morning  on  tbe-^usiness  of  the  House. 

The  PRESIDENT  put  the  question  on  fs^rn^-^ 
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Mr.  SIMMONS  asked  tbe  gentteman  from  Or- 
«ige>  if  his  detention^  had  been  occasioned  by 
business  connected  with  the  Convention. 

Mr.  BROWN  replied  that  such  was  the  case. 

Mr.  SIMMONS  thought  then  that  no  bad  pre- 
cedent would  be  established,  and  ^e  hoped  leave 
would  be  given. 

Leave  was  unanimously  given  accordingly,  and 
Mr.  Baowjr  voted  no  on  tne  two  first  questions 
taken.  * 

Mr.  BROWN :  Weill,  I  may  as  well  vote  on 
them  all,  since  you  are  so  clever.  I  vote  '*  No,'* 
on  the  third  question. 

Mr.  DANA  spoke  in  favor  of  the  amendment 
He  thought  if  a  man  was  absent  from  the  State  on 
his  own  Dusiness  he  ought  to  lose  his  privilege. 

The  amendment  was  agreed  to. 

Mr.  ANGEL  then  moved  the  insertion  of  die 
word  *•  citizen"  after  the  word  resident  in  the 
third  line. 

Mr.  SHEPARD  called  for  the  yeas  and  nays 
upon  this. 

Mr.  O'CONOR  said  this  would  provide  5  years 
before  and  5  years  after  naturalization.  It  was 
getting  in  about  as  much  of  nativeism  'as  could 
be  got  in  without  the  name.  He  thought 
those  who  voted  for  the  30  years'  qualification 
ought  to  vote  for  this;  he  hoped  they  would. — 
He  wished  members  distinctly  to  understuid  this 
amendment  before  voting. 

Mr.  MURPHY  said  he  would  ask  the  indul- 
gence of  the  convention  for  a  few  remarks  in  re- 
gard to  the  amendment  of  the  gentleman  from 
Allegan]^,  (Mr.  Anoel)  because  it  was  a  new 
proposition  which  had  not  been  offered  when  in 
committee  of  the  whole,  and  which  had  a  very 
important  bearing.  He  hoped  it  would  be  reject- 
ed, and  that  those  who  had  sustained  the  pro- 
vision requiring  the  qualification  of  thirty  years 
of  age,  would  not,  as  the  gentleman  from  New- 
York  (Mr.  O'Conor)  had  suggested,  also  vote 
for  this.  Two  wrongs  did  not  make  a  right; 
and  this  was  too  important  a  matter  to  be  hasti- 
ly or  inconsiderately  voted  upon.  He  was  op- 
posed to  the  amendment  because  its  efiect  would 
De  to  require  a  ten  years  residence  in  certain  ca- 
ses before  adopted  citizens  would  be  eligible. 
Thus  a  foreigner  landing  in  this  state  with  the 
bona  fide  intention  to  become  a  citize\^  and  ac- 
tually becoming  such  after  a  residence  of  five 
years,  would,  according  to  our  present  constitu- 
tion, and  according  to  the  section  under  consid- 
eration as  it  now  stands,  be  eligible  to  the  office 
of  Governor ;  but  if  this  amendment  be  adopted 
you  will  require  a  further  residence  of  an  addi- 
tional five  years  before  he  would  be  eligible.^- 
Now  this  was  making  a  distinction  between  na- 
tive and  adopted  citizens  which  he  did  not  wish 
to  see  admitted.  They  had  with  great  unanimity 
just  stricken  out  the  word  native  and  abolished 
that  odious  interpolation  in  tbe  constitution,  and 
he  trusted  they  would  adhere  to  the  principle  of 
that  vote.  He  called  upon  those  who  had  voted 
with  him  on  his  motion  for  that  purpose,  because 
it  created  two  classes  of  citizens,  to  come  up  and 
vote  down  the  specious  amendment  of  the  gen- 
tlemen from  Allegany. 

Mr.  ANGEL  said  ho  had  not  oflfered  this  amend- 
ment without  due  reflection.  He  thought  it  would 
be  doii^  no  injustice  to  the  troth  were  heto  n^ 


that  he  had  as  much  regard  for  foreigners  and  ae 
much  kind  feeling  towaras  them  as  the  gentleman 
from  Kings  (Mr.  Murpht).  He  had  a  due 
regard  for  them.  He  was  pleased  with  their 
emigrating  to  this  country.  They  come  here 
and  do  our  work  for  us  and  they  often 
come  well  qualified  to  fill  our  offices  and 
we  give  them  a  full  share  of  them.  They 
flee  from  oppression  at  home,  and  then  find 
an  asylum  here.  We  afford  them  all  the  pri- 
vileges we  can  afford,  but  it  must  be  borne  in 
mind  that  every  foreigner  brings  v^th  him  some 
lingering  feeling  from  the  land  of  his  nativity  in 
favor  of  monarchical  governments  and  institutions 
which  may  be  adverse  to  his  duty  here  if  he  were 
put  in  this  office  too  speedily.  And  is  it  a  hard- 
ship to  say  that  he  shall  not  be  governor  till  ke 
has  been  nere  five  years  ?  The  gentleman  from 
Kings  (Mr.  Murphy)  said  in  substance— he  did 
not  recollect  the  precise  words — that  it  was  an  op- 
pressive restriction  on  foreigners  to  make  them 
wait  five  years  after  naturalization  before  they 
could  become  eligible  for  the  office  of  Governor. 

Mr.  MURPHY  denied  that  he  had  said  any 
thing  of  the  kind.  He  had  said  he  was  opposed 
to  the  amendment  because  it  established  a  dis- 
tinction between  native  and  naturalized  citizens. 

Mr.  ANGEL  continued.  Well,  what  kind  of 
oppression  was  that }  When  they  selected  a 
cinief  magistrate  for  three-  millions'  of  people  to 
preside  over  the  Empire  State,  was  it  an  hard- 
ship to  say  to  a  man,  "  because  you  have  not  been 
a  citizen  five  years,  you  shall  not  be  Governor .'" 
Some  period  should  be  fixed,  and  bethought  ten 
years  residence  was  short  enough,  in  all  con- 
science— ^five  before  and  five  after  acquiring  citi- 
zenship. The  Convention  had  just  passed  a  vote 
excluding  the  word  "  native,"  and  tney  had  made 
thirty  years  a  Qualification  of  a  native  born  citi- 
zen— thus  establishing  a  complete  nine  year  qnar- 
rantine  for  the  native  born ;  and  he  really  hoped 
it  would  not  be  considered  as  indicating  an  un- 
kind feeling  towards  foreigners,  to  reouire  that 
the}r  should  have  a  five  years  citizensnip  to  be 
eligible.  He  had  no  unkind  feelinw  for  foreign- 
ers at  all ;  but  he  wished  to  ask  if  there  was  any 
American  feeling  left  in  this  Convention,  or 
whether  they  would  give  up  everv  thing  to.men 
wh©  had  but  recently  come  into  the  country  ?— 
He  firmly  believed  it  woiild  not  be  safe  to  adopt 
the  resolution  without  this  restriction. 

Mr.  HARRISON  had  a  few  remarks  to  offer  to 
the  Convention,  and  he  regretted  that  he  was  not 
able  to  offer  them  in  a  better  form.  'There  were 
here  two  distinct  propositions  which  must  pre- 
sent themselves  to  the  Convention.  The  first  was 
that  gentlemen  either  meant  to  adopt  such  dis- 
tinctive qualifications  as  should  stand  forth  prom- 
inently and  be  clearly  perceptible  in  the  consti- 
tution, or  they  would  abandon  the  ground  entire- 
ly and 'throw  themselves  back  on  the  proposition 
some  time  since  made  by  the  gentlemen  trom  St. 
Lawrence,  which  he  thought  was  the  only  rigbt- 
f\il  one,  if  they  did  not  make  this  restriction. — 
Singly  to  adopt  a  5  years  residence  would  be, 
merely  trifling  and  a  mockery;  for  a  foreigner 
might  land  on  our  shores  and  in  5  years  he  would 
be  eligible  to  be  our  Governor.  *Now,  with  the 
gendeoAn  from  AUesany  (Mt.  Aitoel)  he  would 
aik  if  ^y  had  abukocmed  all  our  Ammcan  feel»^ 
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ings  ?  He  was  not  ashamed  to  stand  up  there  and 
contend  for  those  principles  that  should  charac- 
terize and  distinguish  us  as  Americans.  He  had 
no  desire  to  encouraee  the  ambitious  views  of  a 
forei^er  who  should  come  to  our  shores  with  as- 

Sirations  for  the  chair  of  the  chief  magistrate  of 
lis  state.  Many  formidable  evils  mi^ht  arise 
from  this  indulgence  of  foreigners.  Had  the  peo- 
ple of  this  Stato^  forg;otten  that  we  had  a  large 
protestant  body  within  our  bosom,  who  were 
looking  with  great  interest  on  this  question  ? — 
And  could  the  feelings  and  opinions  of  that  large 
and  respectable  class  be  disregarded  ?  It  must 
be  femiliar  to  every  member  of  the  Convention 
that  there  had  been  for  some  time  going  on  in 
this  country,  a  controversy  that  however  we 
might  be  disposed  to  look  upon  it,  to  a  large 
p<9mon  of  our  people  was  an  important  one 
indeed.  He  should  not  have  callea  the  atten- 
tion of  the  Convention  to  this  matter,  but  for  that 
remarkable  and  extraordinary  indifference  which 
he  saw  here  manifested  upon  this  question. — 
He  hoped  then  the  Convention  would  give  them 
reasonable  restrictions  and  reasonable  qualifi- 
cations, or  abandon  them  altogether  and  adopt 
the  tneoretical  principles,  whicn  be  admitted 
however  were  just  id  themselves,  of  the  gentleman 
froru  St.  Lawrence  (Mr.  Russell,)  and  the  gen-. 
tieman  frum  Otsegu  (Mr.  CHATriCLD )  That 
would  be  right,  but  this  would  be  a  mockery.-— 
There  had  been  mach  talk  in  the  Convention 
sbout  reciprocity;  but  was  there  any  reciprocity 
in  this  matter  ?  In  what  manner  were  A,merican 
citizens  treated  abroad  '  What  right  had  we  to 
rely  on  the  justice  of  the  British  government  when 
we  go  abroad  ?  They  had  been  told  that  that  go- 
Ternment  claimed  perpetual  allegiance  from  her 
sab  jecis.  and  no  American,  whatever  may  have 
been  his  service,  can  hold  the  most  trifling  office 
there. 

Mr.  RUSSELL:  That  is  not  so, 
Mr.  HARRISON  :  He  would  ask  if  we  would 
DOW  throw  open  every  office  in  the  state — coald 
we  especially  throw  open  the  chair  of  the  Execu- 
tive chief  magistrate  to  foreigners,  who  anticipate, 
when  they  land  on  oar  shores,  that  they  shall  be 
eligible  to  it  after  5  years*  re8:dence  ?  It  was  on 
jasl»  in  evtry  view  ot  the  8ubje«.n,  and  hence  he 
approved  of  rhe  proposition  from  Allegany  (Mr. 
Akgcl.)  Agarp,  on  our  frontier  we  have  one 
or  two  inilliohs  of  people  who  may  be  arrayed  in 
hostility  against  us.  They  are  the  subjects  of  a 
foreign  power,  the  most  formidable  on  ihe  globe, 
And  >et  we  are  called  upon  to  place  at  the  head  of 
our  army,  in  time  of  war,  a  man  who  might  only 
have  been  here  5  years,  and  who  could  never  di- 
Teat  himselt  ot  his  allegiance  to  the  country 
whence  he  came.  Fur  a  foreigner  can  never 
throw  off  his  allegiance.  He  trusted  the  Con- 
rention  would  hesitate  t>efure  they  fixed  in  the 
constitution  such  a  provision,  which  would  place 
theok  at  the  disposition  of  a  foreigner,  who  had 
not  been  a  resident  within  the  bosom  of  this 
coQDtry  for  more  than  3  years.  In  conclusion.  h< 
repeated  that  we  ought,  from  regard  to  the  di^ni 
ty  of  our  state,  to  adopt  some  restriction,  which 
woald  in  itselt  be  respectable,  and  shield  us  from 
the  evil  that  might  justly  be  apprehended  ;  or  on 
the  other  hand,  adopt  the  reasonable  abstract 
principles  which  had  been  laid  down  by  the  gen- 


tleman from  St.  Lawcence,  which  threw  it  open 
to  all  freebolderi). 

Mr.  CH  ATFIELD.  There  is  no  property  qua- 
lification required  by  that  proposition. 

Mr.  SHEPARD  said— I  am  astonished  to  bear  the 
f«entiments  ottered  by  the  honorable  Lentiemen 
who  have  just  addressed  (he  house.  I  am  sorry  to 
witness  the  feelings  displayed  upon  a  question 
that  I  had  hoped  was  settled  here  finally.  With 
the  fullest  concurience  of  opinion — with  a  unani- 
mity of  sentiment  almost  unparalleled  in  the  an- 
nals of  legislative  bodies  and  worthy  the  dignity 
of  this  house  and  the  occasion — ihe  odious  distinc- 
tion between  the  native  and  the  adopted  citizen 
has  been  stricken  from  the  Constitution.  The 
honorable  gentleman  from  Richmond  ^Mr.  Har- 
RiBOif)  appeals  to  the  Amerie€m  feeling  of  this 
house  to  place  the  word  •*  native  "  again  in  that 
instrument.  Sir,  I  am  sore  he  will  not  arouse  the 
feeling  he  seeks.  I  am  sure  we  are  too  much  im- 
bued with  the  tree  spirit  of  our  institutions— too 
full  of  the  remembrance  of  our  national  history— 
too  grateful  for  the  services  of  those  who  in  the 
darkest  period  of  our  country's  existence  perilled 
every  thing  to  serve  the  cause  of  liberty — too 
mindful  of  the  sources  of  our  population  and  our 
prosperity  to  indulge  anv  feeling  so  far  beneath  the 
dignity  of  freemen.  No  sir,  if  the  gentleman's 
appeal  moves  us  at  all,  it  awakens  that  ether 
American  feeling  which  fiows  from  the  contem* 
plation  of  our  country— the  home  ot  more  than 
tS.000,000  of  free  people — spreading  over  millions 
of  acres — stretching  from  ocean  to  ocean— em* 
bracing  almost  a  continent  in  its  expanse  and  the 
consideration  that  it  has  Krown  to  this  extended 
greatness  from  an  inconsideiable  beginning,  with* 
in  a  tew  years,  by  the  infusion  of  the  persecuted 
of  every  clime, and  that  those  who  came  made  this 
their  home  and  liberty  tbeir  condition,  vindicating 
both,in  peace  by  the  pursuits  that  make  our  national 
wealth, strength  anddif^nity.and  in  war  upon  every 
battle  field.  The  honorable  gentleman  tells  us  tnat 
the  eyes  of  the  protestants  are  upon  us  and  heap- 
peals  to  us  against  the  catholic  sect.  Sir,iti8  the  pe- 
culiar glory  of  this  country  that  every  man  may 
worship  after  the  wishes  of  his  own  heart.  He  may 
bow  doWn  before  his  God  at  morn>:-et  noon— or  at 
night,  as  his  conscience  or  even  his  pr^udices 
may  dictate,  and  no  man  shall  question  him 
therefor.  I  ask  then,  how  dare  the  honors* 
ble  gentleman  strike  a  blow  at  religious  free- 
dom. He  employs  those  fatal  appeals  that 
have  wrought  the  desecration  of^  religious 
temples  in  one  of  the  cities  of  this  land — 
that  have  spread  death  and  desolation  amidst 
peaceful  citizens  and  happy  homes— that  have 
shaken  b^  their  frantic  injustice  the  confidence 
of  mankind  in  free  governments.  Here  is  no 
place  to  utter  them — ^here  they  fall  not  on  willing 
ears.  But  the  honorable  ^ntleman  fears  that  a 
foreigner  may  lead  our  armies  if  the  word  *'.  na- 
tive'^^is  not  restored — so  he  ma^.  If  the  people 
choose  to  confide  the  defence  of*^  our  State  to  nis 
hands  why  should  he  not  ?  I  believe  they  will 
judge  wisely  in  their  choice.  They  can  defend 
themselves  and  rest  assured  they  will  not  long 
employ  a  weak  or  a  wicked  agent  whether  for- 
eigner or  native.  A  fbreigner  can  be  true  and  a 
native  can  be  false.  Glance  at  our  history.— 
Were  not  the  people  nobly  led  by  MoA^ppmety-* 
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by  Steuben — ^by  Lafayette,-  whose  blood  flowed 
freely  for  the  great  principles  of  the  Revolution  ? 
Were  these  great  men  not  able,  were  they  not 
brave — were  they  not  true  ?  And  on  the  other 
hand  look  at  Benedict  Arnold  educated  with  us, 
the  full  recipient  of  our  bounty— our  own  in  all 
his  earlier  associations,  and  if  ^  one  could  have 
known  the  soul  of  man  in  all  his  earlier  sympa- 
thies— look  at  hiffit  I  say,  and  behold  how  black 
the  treachery  of  a  native  heart  can  be.  I  will  not 
dwell  upon  the  contrast — Slanguage  is  inadequate 
to  present  its  full  force.  I  leave  the  subject — 
hoping  that  these  sentiments  of  the  honorable 
gentlemen  will  not  again  be  spoken.  They  dis- 
grace those  who  utter  and  those  who  hear,  and  I 
trust  in  God  they  will  no  more  be  repeated  for- 
ever.  . 

Mr.  HARRISON  said  he  wished  to  reply  if  he 
had  the  right  to  do  so. 

The  PRESIDENT  said  that  he  had. 

Mr.  HARRISON  said  (hat  he  would  then  tell 
that  young  gentlemen  from  New- York,  (Mi^ 
Shepard)  that  he  (Mr.  H.)  was  an  American. 
He  was  proud  of  this ;  and  what  was  more,  he 
would  tell  him  that  his  ancestors  and  connexions 
had  at  various  times  in  this  country  given  demon- 
strations of  their  patriotism  in  various  ways ;  and 
when  **  whigism'^  was  really  a  distinctive  quali- 
ty he  was  a  whig.  Such  reflections  as  had  been 
indulged  in  by  that  young  gentleman  (Mr.  Shb- 
pard)  did  not  come  with  great  propriety  from 
him,  towards  one  who  stood  here  to  espouse  that 
which  he  believed  to  be  the  true  interest  of  the 
(>eople  of  this  state.  He  had  no  idea  that  his  mo- 
tives should  be  aspersed,  and  his  principles,  whe- 
ther as  a  man  or  a  politician,  should  thus  be 
called  in  question.  He  was  a  Republican  and 
had  always  been  so.  He  was  a  friend  to  Repub- 
lican institutions,  and  would  go  as  far  to  support 
them  as  that  young  gentleman,  (Mh  Shcpard.) 
He  was  a  friend  also  to  aliens  and  would 
concede  to  them  every  oflSce  to  which  they  rea- 
sonably ought  to  aspire ;  but  he  had  no  idea  that 
a  foreigner  should  come  here  indulging  aspira- 
tions towards  the  chief  magistracy  from  the  very 
first  moment  I)e  landed  upon  our  shores.— 
He  had  no  idea  that  an  ambitious  foreign- 
er should  come  here  with  the  expectation 
that  he  should  be  entrusted  with  the  chief  power 
of  the  State,  both  civil  and  military,  either  on  the 
arrival  or  at  any  time  after.  If  to  question  the 
prO])riety  of  such  a  concession  was  to  occasion 
the  indulgence  of  such  language  and  such  insin- 
uations as  they  had  just  heard  &'om  the  gentle- 
man from  New-York  (Mr.  Shkpard),  then  he 
must  submit  to  the  charge.  But  he  had  yet  to 
learn  that  those  principles  which  governed  the 
wise  and  and  able  men  of  the  Convention  of  1821 
are  to  be  deemed  heretical  in  this  body,  and  to  be 
considered  as  no  longer  republican  in  this  state. 
That  section  for  which  he  was  now  contending 
was  advocated  in  the  Convention  of  1821  by  such 
men  as  Daniel  D.  Tompkins,  General  Root,  and 
Rufus  King ;  and  the  latter,  though  a  federalist, 
was  a  man  of  undisputed  patriotism.  Was  it 
then,  he  asked,  heretical  to  contend  for  princi- 
ples fbr  which  such  men  g^ave  their  voices  and 
their  votes  in  that  Convention,  and  which  they 
always  constantly  adhered  to  ?  And  was  he  for 
tli««zpf«iii<n  vi  his  opinion  to  b«  ftdj&ookhed 


by  a  young  man  so  much  his  junior  as  the  gentle- 
man from  New  York  (Shepard.)?  He  would 
tell  that  young  mfui  that  he  was  not  thus  to  be 
restrained  from  the  advocacy  of  those  principles 
which  were  held  by  our  revolutionary  fathers, 
and  have  been  entertained  by  the  republicans  of 
the  country  ever  since.  He  had  a  few  more  words 
to  say,  and  merely  to  reiterate  an  expression  he 
had  before  used  in  speaking.  .  "For  tnat  purpose 
he  begged  permission  to  trespass  a  moment  longer 
upon  the  indulgence  of  the  committee.  He  had 
made  allusion  to  the  Protestant  interest ;  he  did 
not  by  that  intend  to  array  Protestants  and  Catho- 
lics against  each  other.  It  was  merely  from  a 
respectful  deference  to  a  large  body  of  citizens 
that  he  had  thus  spoken — a  body  that  entertains 
great  apprehensions  from  the  (Catholics  on  this 
ground,  whether  well  or  ill  founded  was  not  for 
him  to  say.  And  he  appealed  to  the  Convention 
if  they  should  not  respect  so  large  and  respect- 
able a  body  as  these  Protestants,  who  though  they 
eould  not  be  heard  here,  would,  they  mi^ht  de- 
pend upon  it,  if  the  question  were  submitted  to 
them,  give  expression  to  an  opinion  which  would 
have  some  weight  elsewhere.  In  conclusion  he 
would  again  say,  either  aHopt  such  distinctive 
qualifications  as  would  stand  out  boldly  the  native 
born,  or  ten  years  re«)idence — or  abandon  all  other 
(qualifications  altogether,  and  insert  the  proposi- 
tion that  every  mere  elector  shall  be  qualified. 

Mr.  MANN  Said  that  it  was  very  evident  they 
were  getting  back  again  to  the  days  of  Buncombe 
speeches ;  they  had  nad  enough  of  these  in  com- 
mittee of  the  whole  on  this  article,  and  thev 
were  beginning  again  just  where  they  had  left  off» 
after  so  many  day's  talking.  Now  he  hated  to 
move  the  previous  question;  because  it  would 
cut  off  all  amendments  not  then  pending,  and  if 
the  committee  would  take  the  question,  he  wo>old 
not  move  it. 

The  ayes  and  noes  were  then  ordered  and  the 
question  was  taken.  It  was  negatived.  Ayes 
36,  nays  73,  as  follows : 

AY£8— Mestrt.  Archer,  Bergen,  Bouck.  Bowdidi, 
Brown.  Bruce,  Brundoge,  Burr,  Cftmbreleng,  Cai»d«e^ 
ChBtfield,  Clark.  Clyde,  Conely,  Cook,  <  oraeil,  Do|r|, 
Dorlon,  Flanders^  Forsyth,  Greene,  Harris,  Hart,  Hawley, 
Hoffman,  Hotchkua,  Hunt,  Hunter,  A.  HontingtoB,  £• 
Huntington,  H^de,  Jones,  Kembltf,  Kemtin,  Kiogal4ty» 
Kirkland.  Loomis,  Msinn,  McNitt,  MHXVAell,  Morris,  Mujw 
phy,  Nellis,  Nicoll.  O'Conor,  Parish,  Patterson,  Poweni^' 
President.  Rhoades,  Riker,Russell,  SaUsbar>',Sears,  Shaw, 
Sheldon,  Shepard,  Btauton,  Sietson,  Swackhamcr,  Tafl^ 
J.  J.  Taylor,  W.Taylor,  Tildeo,  1  ownsend. Vache,  Van 
Scboonboven,  Warren,  White»  Wi'beck,  Worden,  Va«« 
ger,  Tounga— 78. 

KAT8— Messrs.  Angel.  A yrault,  F.  F.  fiackus.H.  Back^ 
ua.  Baacom,  Brayton.  Bull,  D.  D.  Campbell,  Crooker,  Cud- 
debadc,  Dana,  Dubois.  €hurdner,  Oebhard,  Oiaham,  Hani* 
soti,  Uutohiukon.  Jordan,  Miller,  Nicholas,  Penniman, 
Richmond.  St.  John,  Simmons,  Smith,  E.  Sp«Qcer,  Stow, 
Stronr.  Taggart,  Tailmadge.  TuthiJl,  Waterbury,  Willard, 
Wood,  A.  Wright,  Toung-80. 

Mr.  BASCOM  moved  to  add  after  the  words 
**  unless  he  shall  have  been  absent  during  that 
time  on  pubUc  business  of  the  U.  S.,  or  of  this 
State"  the  words  "  or  on  business  of  his  ow^n." 

Mr.  STETSON  suggested  that  the  branch  of 
the  sentence  should  be  stricken  out  which  Mr. 
Bascom  proposed  to  amend. 

Mr.  B.  withdrew  his  amendment,  and  the  ques- 
tion being  taken  on  Mr.  STETSON'S  proposition 
it  pr«vail«l. 
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Mr.  JONES  would  like  to  hiive  th€  (question 
t^eik  oa  a  motion  which  he  had  mored  m  com- 
xnittee  of  the  whole.  He  therefore  moved  to 
strike  o«t  (he  words  '*  who  shall  not  have  been 
tire  years  a  resident  within  the  State,"  together 
with  the  words  **  next ,  preceding  his  electioa," 
which  had  been  introduced  on  the  motion  of  Mr. 
AxfCEi^  after  the  words  "  five  years." 

Mr.  DANA  would  inqnire  then  if  this  amend* 
ment  was  adopted,  whether  we  could  have  any 
candidate  for  Governor.  No  person  would  be 
eligible  to  the  office. 

Mr.  RUSSELL  said  that  it  would  still  provide 
a  qualification  for  eligibility.  • 

Mr.  JORDAN  rose  to  point  out  the  situation  in 
which  we  would  be  placed  if  this  amendment  pre- 
vailed. The  laws  of  naturalization  are  beyond 
the  power  of  this  State,  and  Congress  might  pass 
to-morrow,  a  law  by  which  foreig^ners  might  be 
nataralized  sixty  days,  or  even  six  hours,  after 
Uiey  had  landed,  and  at  that  very  moment  be  eli- 
gible to  the  office  of  Governor.  He  knew  it 
would  be  said  that  we  were  not  compelled  to  vote 
for  them,  and  on  that  (question  be  had  no  disposi- 
tion to  renew  a  discussion  which  had  already  oeen 
protracted ;  but  this  placed  us  entirely  within  the 
disposition  of  the  general  government,  and  he  had 
some  little  regard  for  State  rights  yet.  He  thought 
it  would  be  perfectly  suicidal,  as  we  bad  passed 
the  section  requiring  a  residence  for  thirty  years, 
to  vote  for  this. 

Mr.  RUSSBLL  said  he  would  not  havd  risen  to 
speak,  had  not  ^tlemen  repeate<Uv  attempted 
to  state  the  position  of  things  before  the  Conven- 
tion. And  naving  consumed  nope  of  the  time  of 
the  ten  days  occupied  in  determining  merely 
whether  the  citizens  of  the  State  were  competent 
to  select  a  candidate  for  Governor,  he  would  now 
be  permitted  to  state  his  opinion  of  the  question 
before  us  now.  It  was  could  we  trust  the  great 
bodj  of  tfie  electors  of  the  State  within  the 
limits,  of  citizenship,  to  select  a  candidate  for 
Governor.  He  did  not  deny  that  the  people  had 
a  right  to  restrict  themselves  as  to  the  qualifioa^ 
ti«D8  they  would  require  of  the  chief  magistrate, 
but  the  great  question  was,  was  it  necessary  for 
them  to  do  so.  He  did  not  believe  that  the  peo- 
ple ev^er  would  select  a  candidate  who  would  be 
excluded  by  these  propositions.  He  would  not 
vote  for .  a  Governor  unless  under  extraordinary 
circttmstaoces,  who  did  not  possess  those  qualifi- 
catioBSy  but  he  would  extend  the  samenghtof 
forming  a  judgment,  to  the  people  themselves  as 
be  then  clainpied  for  himsalf.  It  was  tiw  only 
correct  princi|fle  consistent  with  true  democracy. 

The  question  being  taken— by  ayes  and  nays—- 
the  amendment  was  rejected,  ayes  44,  nays  66, 
asfoUows:^^ 

ATrS^MMtr*.  Areber,  Baieom,  Bergei^  BowdJsh, 
Brown,  Burr,  Canbr«flei]^,  R.  Campbell.  Jr.  CbiUteLl, 
CiMxiL,  Cook«  CoLiiell.  Daalcirtkv  Do4a,  i>orion,  Flamlvn, 
U«rii»«  HariMoa.  iUrt.  UoxhkiM,  Muot,  Jobm,  Ksroaa, 
L^omia,  Maoq. Murphy,  Neilii,  O'Conor,  Patterson,  Pow- 
cn,HiuMll,  Shepard,  8teUoa,  ftwsckhaffler,  T«lt,  W. 
Taylor,  TildeSf  TowdmivI,  VaelM,  Vdji  Schoonboren,* 
Watwn,  Wblte»  Whbcck,  Wan:an-44. 

NOI&S'-Mcssrs  AMfiel,  Ayrault,  F.  t\  Backuv,  H  Baok- 
w$, Boock,  Braxton, Bruce,  Bruadage,  Bull.  I>.  D.  Camp. 
b<dI,Candee,CQnlsy,Crooker,  Cuxkleback,  Dana,DQbou, 
F^Mftb.CHudMr,  Ostibatd,  Omhsm,  Hcwiey,  Uottnao, 
Muster.  A.  Hanttostott.  £.  Huuingtcm.  HotebiiMO]i.Hjrd^ 
JoaJaa  KsmbJs^Jpag^lcjM  KirUaad.  MoNIU,  Max«sU« 
MiSsr,  Morrii^  NEbSas/lViseU,  Vvkk,  rttmiiMak,  f Mt- 


deat,  RboadM,  KioboioDd,  Biker,  St.  JoUn,  Bailitury, 
Sears,  Shaw,  Shi-bioB.  Simmoitf ,  Smith,  £.  Spvncer,  Staa 
ton.  Stow,  Strong,  Taggsft,  Tallmad^,  J  J.  Taylor,  Tut* 
hfiUWiUaid,  Waterbury,  Wood,  A., Wright,  Tawger, 
Young.  7onng«.— M 

Some  conversation  here  arose  as  to  the  priori- 
ty of  amendments,  bet^veen  Messrs.  Chatfield, 
and  Harrison,  when  Mr.  C's  was  decided  to  be 
the  first  in  order. 

Mr.  CHATFIELD  then  moved  to  strike  out 
the  second  section,  and  insert  the  following  :-* 

Every  qualifldd  elector  of  Ibia  aUte  absU  be  eligible  to 
the  otfice  of  Governor. 

Mr.  WORDEN  liked  this  proposition,  because 
it  was  bringing  a  direct  vote  upon  the  question  of 
restrictions.  He  suggested  that  Mr.  C.  would  at- 
tain his  object  perhaps  more  directly,  by  modify- 
ing his  proposition  as  follows : 

The  qualified  electora  of  the  ttste  are  hereby  declared 
competent,  an  i  may  in  the  manner  preacribed  in  thia  aitl 
cle,  eiect  aay  one  of  their  number  Oovemor  of  tbia  atate. 

^  Mr.  CHATFIELD  would  very  cheerfully  ex- 
cept the  amendment 

Mr.  RICHMOND  said  that  the  Convention  had 
Vdted  subittdutiallj  upon  this  proposition  twice 
beture. 

Mr.  MORRIS:  Tnt-re  is  no  danger  of  its  adop. 
lion, 

Mr.  SIMMONS:  There  is  too  much  meta* 
phNsics  about  ii. 

Mr.  A.  VVRIQHT  called  for  a  divisioti  on  the 
question  nfatriking  out  and  inserting. 

The  PRBSIDCNF  decided  the  amendment  to 
be, in  ordet,  and  the  question   not  to  be  divisible. 

Mr.  CROOKER  would  like  to  know  what  the 
committee  on  the  elective  frsDchise  were  going 
to  doiu  rei(.trd  to  ihe  p.tupers,  lunatics  and  idiots, 
before  he  Toted  on  this  proposition.  He  would 
hi't  like  to  Vdte  them  comi>eient  lor  Goveiuer. 

Mr.  CHATFIELD:  Yes.  those  also,  if  the 
people  choose  to  elect  them. 

Mr.  S IE TSON  sug^^eated  that  the  word  com- 
petent, had  a  meaoii^  beyond  mere  eligibility. 

Mr.  WORDEN  thought  there  could  be  no  doubt 
asm  the  meaning  of  the  section. 

Mr.  MILLER  honied  the  Coovention  would  not 
be  taken  by  surprise.  Did  we  want  to  allow  peo- 
ple like  pauneisHnil  vaj^abtmdi^,  ot  every  kind,  to 
be  Governor?     He  had  no  such  wisn  at  any  rute. 

Mr.  RHOADES  said  thai  it  had  already  been 
determined  t)v  the  debates  here  that  there  was  a 
number  of  candidates  for  governor  on  the  floor. 
He  wanted  member^)  to  understand  that  in  voting 
for  this  amendment,  Ihey  would  disqualify  mem- 
bers of  this  convention  from  being  a  candidate 
for  that  office.  His  friend  on  his  left  (Mr.  HoFr- 
man)  was  not  a  voter»  having  changed  his  resi« 
deaee^and  he  (Mr.  R.)  would  ap)>eal  to  his  demo- 
cratic friends  at  any  rate,  in  the  present  division 
of  ^entinient,  as  to  a  candidate  for  governor,not  to 
disqualify,  him. 

Mr.  STOW  moved  to  amend  the  substitute  by^ 
introducing  the  words  "as  no  restrictions  of  any 
kind  either  as  to  age,  citizenship,  residence,  or 
profession  are  reasonable,  therefore." 

Mr  Bascom  said  that  then  the  proposition 
would  be  entirely  antagonistic  to  itself,  because 
the  next  line  did  go  on  to  assert  the  restrictions 
of  electors. 

Mr.  STOW*S  amendment  wu  here  rejeetad. 
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Mr.  CHATFlELD  iiaid  that  it  there  were  any 

gentlecDen  on  the  fluor,  so  eituated  at  alluded  to 
y  the  genileman  from  Onondaga  (Mr.  Rhoadks,) 
to  provide  for  such  e«n  unforeseen  and  unfortunate 
contingency,  he  would  be  willing  to  add  to  the 
end  of  his  amendment  **  and  no  person  shall  be- 
cotAe  ineligible  in  consequence  of  having  remov- 
ed from  one  part  of  the  state  to  the  other."  If  his 
friend  from  Herkimer  was  desirous  to  be  a  candi- 
date for  governor  he  would  press  his  motion. 

Mr.  LOOMtS  thought  this  amendment  better 
adapted  to  another  part  of  their  business  than  to 
ttie  present  section.  He  would  with  great  pleas- 
ure go  tor  having  the  amendment  pot  in  the  bill 
of  rights,  where  the  rights  and  powers  of  the  ciu 
izens  were  defined.  To  his  mind  it  seemed  to  be 
rither  ad  eaptandum  then  to  desire  to  express  in 
this  article  the  restrictions  intend  to  be  imposed 
on  this  subject.  He  had  no  doubt  but  what  this  Con- 
vention acting  as  a  committee  of  the  whole  pec 
pie,  might  lay  down  such  rules  and  regulations 
with  respect  to  the  exercise  of  the  popular  will, 
for  their  approval  in  the  adoplicm  of  the  constittf-* 
tion,  as  it  might  be  supposed  that  they  Would  ap- 
prove. We  propose  certain  measures,  which  they 
cannot  amend,  but  either  must  approve  or  disap 
prove.  The  system  of  nomination  by  informal 
eaQcusses  bad  in  effect  become  a  part  of  our  sys- 
t'»m  of  government — the  people  delegate  to  these 
bodies  the  power  to  nominate  and  place  before 
them  candidates  for  Governor.    Therefore,  the 

Suestion  here  appeared  to  him  to  be,  between  this 
on?  'niton  and  tne  ones  for  nominating  candidates 
ft>r  office.  And  this  convention  might  with  per. 
f  5Ct  propiiety  secure  the  electors  of  the  State 
against  the  improper  acts  of  nominating  conven 
tions.  He  regarded  it  however,  as  a  mere  ques- 
tion of  expediency — as  to  how  far  we  should  re- 
atrict  the  action  of  the  nominating  conventions — 
not  the  actions  of  the  people.  It  was  to  prescribe 
for  thoee  conventions  rules  of  proceeding— precise. 
ly  analogous  to  (he  adoption  of  rules  by  this  con- 
tention. He  should  therefore  vote  against  insert, 
xngthe  amendment  in  this  article. 

Mr.  WORDEN,  on  the  suggestion  of  some  gen- 
tlemen, acreed  to  substitute  the  words  "  in  this 
Constitution"  for  the  word  **  Article." 

Mr.  SIMMONS  hoped  this  amendmfent  wonld 
not  prevail  because  it  was  ultra,  and  because  it 
assumed  what  was  false  in  fact  Mr.  S.  contend- 
ed further  that  the  question  had  already  been 
voted  down  two  or  three  times. 

Mr.  CHATFlELD  said  thattipon  reflection, 
he  must  prefer  now  his  own  proposition  and  he 
confessed  that  he  regretted  having  accepted  the 
substitute. 

Mr.  WORDEN  said  that  if  the  gentleman  would 
allow  him  he  would  withdraw  it. 

Mr.  SHEPARD  hoped  not,  for  if  he  did  he 
(Mr.  S.)  would  offer  precisely  the  same  thing. 

Mr.  WORDEN  was  bound  after  what  the  gen- 
tleman had  said  to  withdraw  it  as  a  matter  of  par- 
liamentary courtesy. 

Mr.  CHATFlELD  then  proposed  his  original 
amendment  He  did  it  because  it  was  a  simple 
and  distinct  proposition,  and  because  he  was  sen- 
sible that  it  would  secure  more  votes  than  w^ould 
that  of  the  gentleman  from  Ontario.  For  himself 
however  he  was  perfectly  free  tovote  for  the  other, 
for  he  conceived  it  to  be  the  affirmance  of  the 


great  and  distinct  principle,  to  whick  he  was 
committed  over  and  over  again  in  feeling,  prin- 
ciple and  expression,  that  the  people  of  tne  State 
are  competent  to  select  any  ain  every  body  they 
may  choose  as  their  officers.  A  great  error  in 
the  argument  of  Mr.  Loomis  was  the  assumption 
that  it  was  not  the  people  themselves,  but  a  nomi- 
nating convention  who  decide  the  selection.  He 
undertook  to  say  that  those  conventions  could 
control  nothing,  did  control  nothing--^ut  merely 
sent  a  nomination  down  to  the  people  for  ratifi- 
cation. And  did  the  gentleman,  suppose  that 
they  would  ratify  any  other  than  a  man  of  intelli- 
gence and  integrity.  And  it  was  by  no  means 
certain  that  this  business  would  always  be  done 
in  this  way.  The  gentleman  from  Essex  said  that 
this  amendment  w^as  ult^a.  Every  reform  that 
had  been  suggested  had  been  combatted  as  ultra. 
He  was  sorry  that  the  gentleman  had  not  discov- 
ered that  these  reforms,  ultra  and  radical  as  they 
were,  were  the  darling  doctrines  and  mea-iures  of 
the  people.  Public  opinion  was  all  one  way  and 
in  affirmance  of  the  principle  thatthe  people  were 
competent  to  select  their  own  officers,  and  to  go- 
vern themselves.  He  warned  that  gentleman 
and  every  other  man  here  who  took  this  high 
federal  ground  here,  that  they  were  digging  their 
own  political  graves.  And  he  would  say  to  the 
gentleman  from  Essex  that  if  he  intended  to  stand 
with  the  people  and  well  with  them,  that  he  must 
go  with  tnem,  and  act  with  them,  and  not  stand 
up  here  to  oppose  great  reforms  in  our  organic 
law  which  the  peoole  demand  and  approve.  He 
could  not  do  it  wiUiout  incurringthe  risk  of  be- 
ing condemned  by  the  people.  The  proposition 
he  (Mr.  C.)  made  was  out  the  assertion  of  the 
great  inherent  principle  that  the  people  were 
competent  to  govern  tnemselves. 

Mr.  STETSON  said  that  capacity,  discre- 
tion, integrity  and  patriotiam  in  a  chief  magis- 
trate were  the  great  qualities  for  which' he  should 
be  selected.  No  resolution  that  we  could  make 
here  would  direct  public  attention  to  these  quali- 
ties. Having  therefore  to  trust  the  people  in  par- 
ticulars, much  higher  than  the  one  now  sought  to 
be  impoaed — ^it  was  scarcely  worth  while  to  in- 
sist on  these  minor  qualifications  of  age  and  resi- 
dence. If  the  people  would  regard  one  they 
would  the  other.  These  were  his  views,  and  he 
should  vote  for  the  amendment,  although  he 
did  not  think  it  of  much  importance,  and  he  feared 
it  would  tend  to  divert  the  public  attention  from 
matters  of  much  more  importance. 

Mr.  R.  CAMPBELL  urged  thatthe  time  should 
not  be  taken  up  in  a  further  discussion  of  >  tins 
question— genUeman  were  assuming  a  great  deal 
who  supposed  that  they  could  instruct  the  Con- 
vention m  regard  to  it  It  was  high  time  we  stop- 
ped talkingand  went  to  work. 

Mr.  JORDAN  rose  simply  to  say  that  the  very 
question  now  presented  had  been  voted  on  and 
decided  by  the  convention,  and  he  had  heard  no 
reason  offered  to  change  the  vote  that  was  given 
on  the  subject,  unless  it  was  the  awful  maledic- 
tion of  the  gentleman  from  Otsego,  (Mr.  Chat- 
FiEU).)  warning  his  political  friends  who  dared 
to  vote  right,  that  they  were  digging  their  o^n 
political  graves  in  voting  for  this  section  in  this 
form.  So  far  as  concerned  himself,  he  (Mr.  J.) 
would  tell  that  gentleman  he  had  no  fears  on  the 
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wjkbtject.  Hif  political  mr^  wasdug  15  yean 
«f»»  and  diig  br  hiauRl^'  hj  retiring  yulmntMrj 
from  pttbllc  Un,  He  Toted  againit  the  prepesi- 
tion  a  another  form»  and  should  TOte  against  it 
in  its  present  form.  He  therefore  hoped  that  the 
ghost  of  fgderriisni,  dining  of  political  guanas, 
wad  Ihe  deaaBciatio  oraie  leader  of  Um**  respon- 
sible majoritjT)  t>r  he  who  assumed  to  be  stick  here, 
would  not  fri^l^n  genQemen  from  Totingpre- 
eiael.^  as  thek  convidioas  lead  them.  For  one, 
he  was  wiMin^lo  pkee  htviseif  before  the  oeople 
tin  t3bese  restncfioiis  of  30  years  of  age  ana  fire 
^fiears  residienqe>  and  to  have  it  nnderatood  that 
wvoliag  a^fauMltkis  anwndiaenft  he  voted  for 
Utose  restnetitnis.  This  being  «ndersleod>  he 
had  noChinl  more  to  oQbr,  and  was  willing  to  re- 
cord his  Tote^ 

Ut.  TAUUKADGfisaid  thid  as  the  attitude  in 
which  be  alood  on  this  (^.oestion*  had  been  grosi^ 
misrepresented,  if  not  misunderstood,  it  was  prop- 
er for  him  now  to  explain  his  position.  We  had 
Toted  alrea4y  to  have  30  years  of  age,  and  five 
Tears  resi<ience,  and  he  insisted  that  having 
«one  that  it  could  only  be  revoked  by  a  reconsid- 
eration. It  had  heen  said  that  he  was  not  willing 
to  tmst  the  people.  He  would  go  as  far  as  any  Jaco* 
bin  in  this  counti^  or  any  radical,  though  even 
not  on  this  floor,  m  trusting,  them.  But  thit  was 
not  the  question  involved  in  promMing  these  res- 
trictions. Had  not  gentleman  neard  of  ShayS 
insurrection,  which  rent  Massachusetts  asunder^ 
and  overruled  the  State  government  Had  they 
not  seen  Rhode  Island  torn  asunder  en  a  question 
of  governoacnt  Could  we  not  suppose  a  military 
force  of  the  United  States  of  one  hundred  thou- 
sand men,  in  this  State,  and  might  not  there  be 
dao^ei:  of  the  State  eevernment  being  thereby 
overawed.  He  woula  therefore,  have  the  pub- 
lic guarded  against  such  contingencies^  and  not 
that  he  distnuted  the  capa^tj  of  the  neople.— 
At  the  proper  time,  he  gave  notice  that  ne  should 
jocwe  to  amid,  SQ  as  is  provide^  in  addition  to 
these  qualifications  of  agl^  and  residence,  that  no 
|«x«na  ehall  be  eligible  who  is  not  a  natural  born 
citizen,  or  who  shal),  not  be  a  citizen  at  the  time 
of  the  ad<^on  of  this  constitution.  And  He 
wished  it  to  be  distinctly  understood  that  in  do^ 
ing  SQ  he  did  not  distrust  the  capacity  of  the  peo* 
pte. 

Mr,  BRtriirPAGE  said  he  desired  to  explau^an 
appmiit  uooMslency.  He  had  voted  against 
letaiahiff  this  ^aliieation  of  age,  not  so  BHieh 
because  ne  thoudit  it  imptstadt  whether  it  was 
letained  or  not--4»ut  because  he  thought  all  these 
natters  weuUrhe  attended  to  bvthe  people,  whe* 
<lier  tlMir  aKeatieD  wus  specMly  ealled  to  it  er 
nat^  in  the  constitution.  Yesterday,  he  had  re* 
ceired  a  letter  Crom  one  of  hia  constituents,  who 
stood  so  high  in  the  fiublieL  estimation  ibs  hss  witr 
dom  and  discretion,  tiMtt  he  i^  bwvt  1^  defer  to 
lye  iwjgiPinWt  y^^,  was  favorable  tp  these  tee* 
trictions,  and  believing  that  such  also  were  the 
views  entertained  by  hiscons^tue^ts  aeneralln 
Ihougit  hi*  emu  W9i:ediffive»l,  he  ahouU  acoord< 
ingly  gotfog  the  quaiiftqatiii?n  of  five  years  reoii 


sion  for  persons  who,  althooffh  competent  and ca- 
nable  electors,  have  changed  their  residence  just 
before  the  electioib  and  were  consequenUy  not 
voters. 

Mr.  GHATFISU)  s«ggss«ed  that  that  difficui* 
tf  eoQld  be  avoidsd  by  strikingwit « quidified.* 

Mr.  LOOMIS  thought  not  The  word  qualiiSed 
was  mere  surplusage.  ^ 

Hr.  CHATFIELD  replied  thettbe  temporaiy 
loss  of  one»s  vote,  at  a  single  election  by  a  5iange 
of  residence,  did  not  make  hun  any  the  tese  an 
elector. 

Mi.LOOMfS  said  mat  that  was  a  disputed 
quesiieii.  This  snendttent  he  did  not  regtrd  u 
material,  for  he  looked  upon  all  these  restnctiooi 
in  the  Ceiuiitution  in  roiaiion  tocompoteMf  m 
f  mall  matters,  compared  with  Ihe  «i^t  questiona 
ofcapacitv,  iotegrity  and  patriotism.  And  if  Lh» 
time  should  ever  coma  as  suggested  by  the  gen. 
tieman  from  Putehees.  when  wo  ve  lo-bo  thmt* 
eaed  by  military  assumption,  if  ho  supposed  sucll 
words  as  these  would  protect  the  people,  bo  was 
greatly  mistaken. 

Mr  W.  TAYWfi  to  luiieve  iWemondneM 
from  this  elMeotioa,  sup;esled  as  a  modifleatlott, 
his  proposWon,  offered  tti  committee  of  the  whole 
—to  say«  every  person  who  had  the  quatificationo 
of  an  eloctor,  save  thooeof  comity  and  town  lesi* 

Ms.  CHATFIELD  proposed   fe  add  that  no 

change  ofcesidence  within  this  S'ate,  should  dis- 
qualify. 

Mr.  W.TAYU}ftym  wiMiw  his  amnd. 

ment. 

Mr  8RUC£  could  not  vote  for  this  amend- 
ment for  these  reasons:  He  had  voted  to  strike 
out  the  Ibirrjr  vears  becsu^e  be  deemed  it  a  mat- 
tet  of  DO  sort  of  importance  and  be  had  voted  for 
the  five  years*  residence  bec^ues  he  did  attaoh 
some  importance  to  u.  Therefoie  if  he  wont 
fo^  (hie  cesoliitioo  be  should  be  ovetturniog  that 
vote.  Mr  B.  went  ou  to  disapprove  of  tlus 
cootlnua  reversioR  of  votes*  as  occupying  time, 
and  putting  the  action  of  tbo  Co«venlion  befora 
the  people  in  a  ridiculous  light  He  w%s  wiIUm 
to  submit  now  to  wh^  seemed  to  he  the  cJoaK 
ly  expressed  will  of  the  maiority. 

MrlU  CAMPfiELl.  eetled  for  ihe  jirsraous 
qmesiimit  but  at  the  request  of  severaT  gentle 
piery  »^  ithdrew  it.  e~**«^ 

The  question  being  then  taken  on  Mr.  Cuax- 
nsu>'8  an^endment,  it  was  rqiected,  ayes  43,navs 
TUasCqiloWS:  -v     — .     * 


Mc  LOCttnS  said  this  aipeadment  was  unez* 
ceptionable  in  its  form,  and  he  was  free  to  say 
tha^hejhMl^Mlei  iltto  the  propoeition  now  in 
the  prtifiK  hntw  fwe.  thing,   It  nad«  bp  piori< 


ATsm   m—s   juenar, 
BfOWB,  Bar*,  Caaibraleac,  It 


If  ATS-WaMn.  Angel,  Aytaok.  r.  f .  Baektu  H  &•«> 
beitCaa4se.Clsrik»Glv4i)0«H5rc^Sw  S^Jdi^S" 


916 


Mr.  1HLA.RRIS0N  then  moved  to  amend  by 
strikiDg  out  and  inserting  as  follows : 

No  ponott  diftll  1m  •ligibl«  to  the  office  of  OoTornor,  ex- 
oepC  be  ihell  be  thirty  jemn  of  m*  and  ihell  have  been 
lotteDyeanooliixeiior  the  ITAitidBUtof,  and  for  five 
yMuri  a  fe4deBfc  of  thk  ftatie  next  preoading  hla  elootioo, 
and  no  ponon  ahaU  bo  ellcibleto  the  office  of  UBOtaaaBt 
OoTomor,  «rho  ia  not  oD^ble  to  that  of  Oorernor. 

Mr.  H.  however  withdrew  his  amendmept  at 
the  suggestion  of  others,  that  the  question  had 
been  samciently  tested. 

Mr.  BRUNDAGE  offered  the  following  as  a 
•ubstitnte  for  tiie  section :     . 

Kvory  oitiaea  who  ha«  boas  a  vaaUont  of  this  alato  br 
ftTo  yean  next  preceding  the  election,  unlaaa  ahaent  dar> 
Ing  that  time  oa  pnbtic  bnalneia  of  tais  state,  or  tho  United 
1,  ahail  be  eligible  to  the  office  of  Ooreraor. 


Mr.  RICHMOND :  We  have  already  voted  on 
that  three  times. 

The  amendment  was  lost. 

Mr»  TALfJMADOE  offered  the  following  sub- 
stitute: 

No  portoa  axeopt  a  natural  bom  oitisen,  or  a  eitixen  of 
tUi  state  at  the  Ume  of  the  adoption  ot  this  eoostitutjon, 
Aall  be  aUcibU  to  the  offioe  of  Oovemor ;  neither  aball 
aay  penen  be  elif  ible  to  that  offioe  who  shall  not  have 
attafaied  to  the  ace  of  80  years,  and  been  five  yeara  aext 
praeedlDg,  a  resident  within  this  state. 

This  amendment  was  lost 

Mr.  SHEP  ARD  moved  to  strike  out  and  insert : 

••  The  electon  of  this  state  are  oonipet«ot  to.  and  may 

elect  any  one  of  their  nvmber  to  the  office  of  Governor  ; 

and  BO  elector  shall  be  rendered  ineligible  to  soch  office 

by  aay  change  of  reaidenoe  in  this  state." 

Mr.  RICHMOND:  We  have  only  voted  on 
that  four  times  this  morning. 

Mr.  CHATPIELD  asked  for  the  ayes  and  noes 
on  the  amendment,  and  they  were  ordered. 

Mr.  TtLDEN  said  this  seemed  to  him  to  be 
very  egregious  trifling.  He  hoped  the  vote  on 
this  proposition  Would  evince  tne  sense  of  the 
Convention  in  regard  to  it. 

Mr.  LOOMIS  asked  if  it  was  in  order.  'It  was 
•ubslantially  Uie  some  proposition  as  voted  down. 

Mr.  RUSSELL  asked  the  mover  to  withdraw  it. 

Mr.  CROOKER  said  there  seemed  to  be  a 
itrange  aisposition  to  drive  gentlemen  to  a  vote 
oti  this  word  competent.  He  moved  to  strike  it 
oat 

Mr.  RUGOLES :  The  question  of  order  should 
1m  first  decided  before  any  question  is  put 

Mr.  TILDEN  also  ursed  that  the  question  of 
order,  having  been  raised  by  the  gentleman  from 
Herkimer,  should  be  first  determined. 

The  PRESIDENT  ruled  that  the  proposition 
boing  substantially  that  of  the  gentleoian  ftom 
OtMo,  was  not  in  order. 

Mr.  STOW  moved  to  i  Asert  alter  the  word  state : 

•*  Bat  no  persen  shall  be  deeaied  to  have  lost  hia  real- 
daaee  by  ratfon  of  haviaa  been  abaent  dariagthat  tinie  en 
baslneas  of  this  stale  or  of  the  United  8t«kea.* 

The  PRESIDENT  ruled  that  this  was  substan- 
tially what  had  been  struck  out— .and  could  only 
be  reinserted  by  a  motion  to  reconsider. 

Mr.  STOW  moved  a  reconsideration  for  that 
poee,  which  motion,  under  the  rule,  lies  over, 
^e  second  second  was  then  adopted. 

The  third  section  was  then  read,  as  follows  : 
%»  The  KOTamor  and  Ueatanant  governor  shall  be 
elected  at  the  tim^s  and  places  of  ohoosing  members  of 
ttte  leffiaUture.  The  persons  reapectlvely  having  the 
kiffheat  number  of  votes  for  governor,  and  Uentenant  go- 
vSaerishaUba  eleeted^but  in  eaM  two  or  mora  AsJI 
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have  an  equal  and  the  hfgheet  nnmberof  votes  for  govof^ 
tter«  or  for  lieotcnaat  governor,  the  two  hovea  of  the  Im-- 
ialatsfeahall,  bj  >iat  baUoCchooae  oae  of  the  said  per- 
sons so  having  an  equal  and  tae  highest  atMaber  oi  votea 
for  governor  or  Uentenant  govecflor. 

Mr,  SIMMONS  ofiered  the  foUowing : . 

Stilke  ow  all  after  the  woani  legiaialafa,  la  the  seseai 
Una,  ead  laaert— **  The  persoaa  raspcctiveiy  havii«  a  au- 
iprityofall  the  votea  given  respectiveU  li»r  Governor  and 
Lieat.Oovemor,  shailbe  elected:  Bat  m  eaae  no  tiro  per- 
sona shall  have  received  raapeoUvely  a  aalvHtf  of  volea, 
the  two  hooaes  of  the  legialatura  at  SU  aeat  aaaaal  aaseisa. 
shall  fbrthwilh  proceed  to  chdoae  by  i  allot  a  Oovfmor  and 
Lievt  Governor,  from  all  the  persons  voted  for  by  the 
people;  and  if  ao  choice  is  made  upon  the  itat'ballet,  tha 
twohoaaea  inJolBt  ballot,  ahall  centiave  to  bellot,  uatii  a 
choice  is  made,  n^ieotiag,  •Stkt  each  aaoh  aneoeasive  bal- 
lotingi  all  votea  given  in  the  next  balloting  liar  the  two  per* 
aons  who  received  respectively  the  lowest  aamber  of  votea 
by  the  people  and  not  before  ixJectad." 

Mr.  SIMMONS  then  went  on  to  ezplalD  hie 

amendment,  not  with  any  hope  he  saiii  of  having 
it  adopted,  but  to  test  the  strength  of  the  princi- 
ple that  tbe  majority  should  govern.  The  teni- 
dency  of  tbe  pluiaiiiy  system  was  to  keep  op  a 
a  aort  of  triangular,  tf  not  multrangular  state  of 
paitiea  very  much  to  the  public  detrrment.  If 
that  was  democraey-^then  democracy  had  got 
down  to  very  narrow  limits.  He  might  be  entire- 
ly alpne  in  this  vote.  But  thai  was  of  no  conse- 
quence to  htm.  For  notwithstanding  the  saluta- 
ry warnfng  of  the  gentleman  from  Otaego,  be  wee 
inclined  to  think  that  old  Moriab  and  some  other 
towns  in  this  county,  would  take  care  of  him.  It 
was  like  the  late  Mr.  Van  Rensselaer  of  this  city« 
who  when  asked  to  bead  a  sobscriptton  for  a 
church  or  some  such  object,  generally  toM  tbe 
applicants  first  to  get  all  tbey  could  from  othera» 
and  then  ro  draw  on  him  for  the  balance.  Sach 
was  old  Moriab.  His  amendment  proposed  to 
give  the  control  to  the  majority  and  not  to  a  mere, 
faction  or  plurality ,  and  by  tbe  vote  on  it  we' 
should  tee  who  were  tbe  patent  right^  democrate 
here.  *  • 

Mr.  A.  W.  YOUNO  urged  that  there  shovid  be 
no  more  discussion  on  this  article. 

The  question  being  taken,  Mr.  SxMSCOif** 
amendment  was  voted  down. 

The  third  section  was  then  adopted. 

The  fourth  section  was  then  read  as  fbllows  ? 

§  4.  The  governor  ahall  be  comnander^ihchief  of  the  mi9t 
4ery  md  fMvei/ereet  of  the  State.  He  ahall  have  power  lo 
convene  the  legislatare,  (or  tBe  Senate  only;}  on  extra- 
otdinary  occasioaa.  He  shall  coaaaavnieata  vj  aieaaafl^, 
te  the  legislatare  at  every  aeeaionr  the  oenditioa  effibo  . 
atata,  and  leooaiiaend  auch  matters  to  theas  as  he  ahall 
jadge  expedient  He  shall  imnsact  all  necessai^  buaineaa 
with  the  officera  of  govemmeat,  civil  and  odhtary.  Re 
ahall  expedite  all  saen  meeaares  aa  aMy  he  resolved  opMa 
by  the  legislatare,  aad  a)iaU  take  care  that  fhelawaere 
faithfully  executed.  He  shall,  at  stated  timea,  receive  §6w 
his  services,  a  compensation  to  he  ettahlishei  <y  Uw,  which 
shall  neither  be  increased  or  dfaninlshed  ^fUr  kh  elacKoia 

Mr.  WOOD  moved  to  add, 

(•  But  la  nd  cate  ahall  he  receive  mere  than  f4,00O  ■»- 
nnaHy." 

This  was  .voted  down. 

Mr.  TALLMADOE  moved  to  strike  out  •«  con- 
tinuance  in  office,"  and  insert  **  term  of  office*— 
saying  that  the  word  continuance  might  im|>ly 
the  continuance  of  a  Governor  in  office  for  a  ee> 
cond  or  thitd  term. 

Mr.  STETSON  said  these  words-were  inserted 
at  his  instaoce,  and  avowedly  lor  tiie  purpoe**  of 
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aroiding  the  construction  the  gentleman  p^poaed 
togive  to  the  section. 

Mr.  T.'s  amendment  was  rejected. 

The  fourth  section  was  then  adopted. 

And  then  the  Convention  adjourned, 

SATumDAY,  (39IA  day^)  July  19. 
Prayer  by  the  JRar.  Mr.  Kvajpp. 
Mr .  BURR  offierred  the  folto^ng  rMolution : 
BMoWed,  That  fiir  tlw  future  memberv  wfll  volantanly 
Mttrict  tbemselvu  ia  tpMklng,  lo  Itot  ao  m«nber  ctt  any 
^•wdoff  will  oooapy  al«i«  tku  iltoaa  nInatM. 

Mr.  BURR  said  that  the  great  propriety  of 
adopting  some  tuei)  resolution  as  this,  moat  be 
apparent  to  erery  genrUmen  in  this  Conventioo. 
Up  to  this  day  they  had  been  rhera  4Sd«ya,  thit 
WM  of  ooQiM  inclttding  Swidays,  and  the  thrae 
days  in  Joly  (3d,  4th  and  6tb,)  which  tb«y  had 
appropriated  to  tbemaelvea  aa  holMbys,-  and  30 
working  days  (so-called)  were  left;- out  of  these 
40  had  been  apent  only  in  hardly  mrranging  the 
bosinesa;  and  19  in  the  difcussfon  of  thisceUbra 
ted  report  of  committee  No.  ft.  On  laat/Thorf- 
day  they  aiieeetded  in  getting  througli  this  veport 
in  committee  of  the  whole;  yesterday  they  took 
it  «p  in  the  House  and  spent  the  whole  day  in 
getting  through  only  as  far  aa  la  the  4th  aectien. 
•  and  it  was  extremely  doubtful  whether  they  would 
fiaish  it  op  to-day.  But  auppoaing  they  did,  then 
how  fai  had  they  advanced  f  It  was  hut  reaaon- 
able  to  tuppoae  that  this  report  waa  but  one- 
eighteenth  part  of  what  would  come  brfurertham. 
AMumiog  this  to  be  the  fact,  l^nif  we  ^(ereto 
sit  here  until  the  ftfil  of  October, and  beyond  that 
d«y,  we  sheatd  not  and  could  not  ^tay,  then  we 
afaovld  hate  but  about  three  days  to  each  report. 
For  one  be  would  aay^fiat  his'  cbnatiinent*  did 
not  send  htwi  here  to  make  long  apeecbea.  They 
wovld  not  teek  titer  "the  daily  proceedings  for  kit 
speeches  They  knew  him  as  one  who  was  not 
femoua  foretfocta  speaking,  but  they  beliered'be 
hed  a  litrt4«nBmon  sense  and  some  busHieat  ca- 
paeity,  and  desired  U>  comply  with  their  especla- 
tiwns.  H^  said  Ireai  the  experienee  of  past  days, 
ft  weseriilent,  thtft  certain  gemlemee  on  the  floor 
of  that  hoeae  thought  that  no  propoaition, no  mat- 
ter how  trivial  it  might  be.  could  be  undemfnod 
by  the  tajr  memt>era4  iinleis  three  or  fourapeeches 
were  made  on  each  aide.  Now  he  bad  person- 
elly  been  'Very  much  gratrfled  with  the  eloquent- 
speeches  whteh  htd  been  made,  and,  did  time 
allow,  he  would  like  to  hear  itiU  more  of  the 
same  kind.  Bet  he  woeld  submit  to 
learned  geallemen  to  say  whether  such  torrents  of 
eloquence  were  neeesnry  to  enable  lay  members 
te  understand  and  vote  upon  every  pfopcaif ion 
{ireaented  i  He  would  tell  thiam  that  he  believed 
that  himaelf  and  others,  though  they  were  but  far- 
tneri,  conld  read  these  repctta  and  endentand 
them  without  being  deluged  with  sucti  a  ileod  ol 
epeeches,  and  so  eouid  thei^  constitnanta.  He 
eiriHttitted  te  (he  sound .  sense  of  the  Conveation 
whether  they  should  sot  from  this  'time  but 
reslfict  themselves  in  eome  such  manned' as  he  bad 
tiidieated  in  this  resolution  ? 

Mr.  NICOLL  coasidered  that  the  object  of  the 
Awver  ef  the  reselatien  was  entitled  te  praiae.  Al  I 
were  ajnreed  that  there  had  been  too  muehepeak- 
Ing.  But  the  gentleman  must  be  aware  that  it 
was  impracticahle  to  adept  it ;  for  there  were  ma- 


ny subjects  which  would  come  before  the  Coa« 
veatron  that  could  not  be  explained  properly  in^a 
speech  of  19  minutes.  He  hoped  therefore,  as 
the  object  of  the  mover  was  attained,  that  the  re- 
aolution  would  be  withdrawn;  otherwiaebeahoold 
be  obliged  to  move  to  lay  it  on  the  table. 

Mr.  BURR  had  no  ohjectiona  to  withdraw  his 
resolutinn.  It  had  served  his  purpose,  which  was 
to  call  the  attention  of  the  Convention  to  the 
sbafheful  consumption  of  time  in  ipeech-making. 

The  resolution  was  tlien  withdrawn. 

Mr.  LOO  MIS  moved  the  following  resolution : 

Raaolved.  That  Ik  is  th«  duty  of  th«  CesTeation  to  pre- 
eeed  witbont  delay  to  the  contidentloii  oT  tlta  restrictioas 
proper  to  be  ••tabUahed  againat  ipeclal  ItgitlatiDa.  and  Oa 


croatloa  of  pubUe  debts,  and  the  ^nsaiiasiiaUoa  of  tlM  kk* 
ialativo  and  judicial  depaitnoalaof  the  gpvaraaMat. 

Mr.  LOOMIS  aaid  that  in  amseqaence  oit  the 
Very  unoeremonioue  mann^  in  which  the  report 
of  his  sdect  committee  was  yesterday  laid  oa  the 
table,  on  the  motion  of  the  gentleraaa  froaa  Oaei- 
da,  (Mr.  KibJu^amb,)  after  his  argument,  witib- 
out  hearing  the  other  side,  he  waa  constrained  to 
brinjt  this  subject  up  aaain  to-day.    It  appeared 
to  him,  (Mr.  L.)  that  the  convention  must  be  sa- 
tisfied that  it  was  callsd  fur  the  purpose  of  dis- 
cussing and  settling  certain  great  and  important 
questions— that  thmre  were  particular  and  promi- 
nent questions  before  the  people,  which  induced 
them  to  call  this  convention  together.;  among 
which  were  tiwse  subjects  that  were  likely  to 
come  op  first  for  consideration,  and  which  hehad 
pMuleaontiahis  seport.    The  Itogth  of  time 
that  had  etapaed  since  they  first  met,  was  bow 
seven  week»«^half  the  timef  perhaps^  that  eqght 
to  be  spent  on  the  whole  subject  of  the  Conven- 
tions-end yet  they  had  not  yet  toaqhed  any  one 
of  those  questions  which  the  convention  was  call- 
ed here  to  coasider.    The  powers  and  duties  of 
the  Executive,  so  far  ai  'thav  had  heen  settled  in 
the  debate  whieh'they  had  been  soing  through 
for  the  last  few  weeks,  were  notsunjects  that  had 
been  agitated  by  the  people  or  broo|dit  to  the 
pilblic  attention,  and  might  hflwobeenleft  to  the 
last  to.be  considered.    The  subject  if^hich  would 
come  up  next,  if  the  OoavantioD  should  fail  to  es- 
tablish an  oirder,  waaene  towikioh  the  public  at- 
tention had  not  been  called,  and  vet  it  was  a  sQb- 
Jefct.thatw.ould  be  fruitful  jjef  debate,  nMre  than 
any  other-^he  aUuded  to  the  bill  of  rights.    That 
was  the  next  in  order— <Cries  of  "  Oh,  no,  that  is 
not  so;  the  report  of  committee  No.  6.)    Now 
who  ev^r  heard  as  an  inducement  to  cell  (his  oom- 
ventioa,  any  lack  of  declaratioB  on  that  subject  ? 
It  was  not  fair,  theii,  when  they  were  eaUed  to 
eiect  certain  g^atand  important  ohjecta,  to  com-  ^ 
mence  their  business  with  those  of  less  impor-  ^ 
tance,  to  which  the  public  attention  has  not  been 
called,  or  en  which  the  people  have  not  spoken. 
He  thought  it  wss  tiaae^and  in  that  opinion  he 
hoped  the  convention  would  concur— to  take  np 
those  JtibieetB  to  which  public  attention  had  been 
aniversally  called.    The  gentleaMn  fnom  Oneida, 
(Mr.  Kntzi^Axn)  yeeterday,  in  moving  to  laytiie 
report  on  the  table,  after  malnng  a  ^>eeeh  him- 
self*  did  it  under  color  that'  it  would  take  op  too 
mpeh  time  to  consider  it.  What7  Take  up  time  to 
settle  the  order  of  business,  alter. taking  uip  three 
weeks  oh  qnestiont'fic  which  the  Convention  was 
ndt  oalM  togathefi  .He  hofied  the  reaohitlon 
would  be  adopted,  and  then  theas  questions  of  lea« 
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liaportaAce  Ciould  b«  dincussed  if  tbej  pleased, 
after  (hey  had  got  through  with  the  tesL    It  was 
^  with  this  view  a  few  days  ago  he  felt  constrained 
'  — and  he^id  so  with  the  adfice  of  many  members 
here — to  offer  his  I'esolution  for  tbe  purpose  of 
settling  the  order  of  business     He  had  no  parti* 
calar  choice  as  to  precedence  of  the  reports,  ex- 
cept to  t^kd  up  first  the  greai  subjects  which  have 
agitated    the    public   mind — (hose   subjjects   on 
which  delegated   power  has  been  abused,  and  in 
' "Which   we   hare  hitherto  lacked   constitutional 

firorisions— and  he  should  not  have  the  slightest 
eeling  if  the  Convention  should  establish  *any 
other  order  than  that  reported  by  the  special  com- 
Biiitee*  ouly  Let  some  orde^.be  adopted  at  once.— > 
Ha  Itad  Mt  boMftd  to  ofiar  this  reseitiUcNi,  that  be 
migMMbmri  thi^  r^vrarlct  on  this  qoesttoDt  fof 
Mfl  merely  oailing  foe  the  oirier  i)i  husinssi  he  r 
tvootd  aei  bay»  haett  at  Ubosty  to  do  so;  aikd  he 
fMks  free  to  sa*  tlMi  hi*  obiflst  was- to  talM  «p  rbis 

•q«ssC8Mr  thisaionitiig  aiuidiflp4Bso  of  it.  Tb«y 
«OQld  psohsUy  to-day  iQet.throingb  tks  rsfportof 
ttt«>osoiniitttcof  tlM  wboioonitbo  Excctttijve  now 
tfUmre  ths;Coii?MKiMi;  mi4  than  pncoed  to  the 
Bssf  siil^^Gt;  ^^  IsedcMaileiia^rtmt.to  settle 
wdiatstaall  bo  tbFO  ortfer,  and  what  eliail  be  Ihe 
iMBir  sabjeot  He  lisped  that  thete  would  be  no 
•■rnns<Mnt0  oo  tlrisqaeatHMi  at  psfomt  of  bnei 
MBO.  It  did'Oot  becooM  hian*  witii  that  ?iew  to 
state' the  rsfeODHS  why  be  had  piscsd  them  in  the 
Order  in  which  they  stood  kk  the  reeDUitfoii|.bot  be 
wovfd  do.M  if  it  were  desiced  by  the  Con? eelton. 
Mf ,  KIRKLANJ?  said  that  the  geetleittwi  had 
enaottoeed  that  hia  petpoee  ie  oiwiikg  th«  leso^ 
latioo  waetoiattfw  hi«a>tohsweer  speech  opee 
thesabject*  Mr.  K.  belaeted  that  there. wee eo 
OfilTlT:  or  pSBOtiosl  good  ill  th^  discnssioe  of 
iMfo  hbetmot^aeetions  of  this  kind.  There  was 
uefiMie  te  be  syared  te  such  a  dieou<Bieii ;  too 
tMMH  kml  bene  s^eol  Inthis  way.  ahaed>  »  lithe 
gMAUsnaMt  deshes  tahave  a.isfne<  tahea  npsta 
particaUiriimo,  he  eovid  oBest  hie  irfjjfect  at  any 
UnM  byaevingto  go  in^^eettinnittee'Of  the  whole 
tipett  it.  But  haexeieliitioft  proposes  no  mode  of 
Mtfon.  Now  ie  itiiot  comJieiBBi  for  members  to 
^odiAeeS'to  the  qvutiime that  arise  whetafaaU  or 
^ihailBOtbeitheicArderolhiMMSsI  Whyoertaiii- 
liritk.  W&naednotpiesoRbeit  iBadTaiN&^*^ 
m  (tin.  K.)  wished  to  (hs^e.^veir  tkiii^heie 
take  th^regakir  coarse;  and  tiie  Coorenfcbi^ 
eodld  easily  pM  en  thorn  wtthoat  maoh  discns- 
■ioD,  whereas  if'they:  should  attempt  to  orasertbe 
att  nflttdhlo  mle  the  entiare  day  would  be  ooo^ 
smned  in  disonssiag  the  various  ptropesitioM  and 
their  vespeolire  merits^  The  reeololion  ef  tfio 
fontleman  i^om  HevkimeE,(Mr»  ]LiMnas,>as  it 
BOWetood,  wovdd  tend  to  no  good  nor  any  pxeoti* 
Old  veaolt;  it  does  not  advise  er  recxnnmeiid  any 
piUlicular  action;  it  merely  atys  ahsiractly  that 

•so  and  ao  ahoeid  be  dene;  leeomttenda  a  mere 
abeCiactpropaaitien..  Now  he  (Mr.  K.)  thoeght 
ithat  «t  this  Isle  day  tho  <  Goiwentiett  ro41  J  could' 
not  affind  te  spnid.  its  Talaable>tioae  in  diacossnig 

.  ftiem  rfietraot  pwpoeitiensy  which  led  to  no  de- 
aiiablavifnlt.  He.moredtoln^theresekitisBKin 
the  tebie^  iah  he  faadidoae  Witb>  al  siflDilstr'  one  yes- 

.  latdb^.    Hci  (Mr.  JL)  withdMw  Hat  the  reqnest 

of  Mr;  WiaJw*.  

Mr.  WARD aaid that santlemeRwell  Inew  he)mitteis. 
hfli^net  tdMi^tip  itt  1  iNeke  half  an  hehr  of  the 


time  oi  t^e  Convention.  There  was  at  present 
no  rule  regulating  the  order  of  business ;  and  on 
that  account,  the  gentleman  from  Hi^ikimer  (Mr. 
Looifis,)  had  done  perfectly  right  in  presenting 
the  resolution  fo  l^y  down  a  ruU  for  the  order  in 
which  business  was  to  be  observed.  What  was 
th#  ease  In.  all  elber  legislative  bodies  i  Wby» 
that  a  general  order  should  be  adopted  ^  and  on 
this  order  every  hilt  was  entered  in  the  order  in 
which  tb(|y  were  lepoited  ,  and  ihsy  were  all 
taken  up  in  that  order,  fiut  in  this  Convention 
Ifaeie  ia  at  pisescnc  no  such  order.  Therefore  it 
was  impottant  that  soase  rate  sfaoeld  he  adopted 
in  relation  to  il«  rather  than  that  the  sub>cts 
tfhooid  be  left  lobe  taken  op  at  the  caprice  of  any 
pessoA..  He  wished  ihia  reeolvUoo  theref^^re  lo 
he  eeossdered}  and  not  laid  on  the.  table  f  he  had 
00  wish  re  eee  it  adopted^'  by  no  means;  but  by 
lar  the  beet  coerse  was  lo  eatabUsb  at  onee  either 
thia»  or  seose  goo4  general  rule  I^mt  ibe  disp«isai  of 
tbiabusinsse 

Mr.  TAIjLMABGE  hoped  the  resoletien  would 
be  laid  oo  the  tablet  He  hoped,  however,  that 
theCosveotien  would  decide  lo  take  up  first 
tboee  reporta  aHhieh  were  of  the  most  importance 
to  our  constfttteetSk  The  two  great  eoromittees, 
that  on  Canals  and  on  the  Judieisvy  hsfve  not  yet 
repostsd  There  was  no  neceawty  for  anticipate 
ing  the  eetioo  of  committees  who  had  not  yet 
reported,  bat  who  were  )aborin0.  aseideoualy  to 
hnng  the  subjects,  whieh  have  been  aubmitted  lo 
them  to  compieiiou,  hy  taking  op  reports  which 
had  no  cohneetiea  wmJi  theee  committees  in  ad* 
vanch.  The  report  upon  the  righte  and  pdvi- 
iegoaof  eitttrns  waaof  emhiettt  importance  to 
the  people*  as  much  or  moreso  than  all  these; 
the  rigMs  of  witp^sees  for  instance  :  a  man  comes 
fh>m  Philadotpbia'  infhe  rati  cara;  his  pocket 
is  picked  of  ell  that  he  has  in  the  worldj  be 
reaches  Now  Yeeb;  be  iaa  eWaniOK  y  be  iapot 
into  jail  twbe  preserved  aa  e  wiineas;  the  pick- 
pocket by  means  of  tbe  money  he  has- stolen,  fees 
a  lawyer,  hires  ball,  and  goes  at  large  te  rob  again. 
Ought  not;  this  great  evil  to  be  remedied J— 
A  short  time  since  a  young,  weman  waa  lav- 
iabed  hy  three  viUaina  a  abort  distaaMU  fcom  this 
cily^  in  Greenhush;  the  three  villains  were  ba^ed 
hy^aaana  ol  money  and  are  etiU  at  leige;  wbiiat 
the  poor  woman  ha»  been  loehed  up  in  jail  lor 
fifteen  medihs,  as  »  witness;  and  it  waa  net  till 
the  chairman  of  this  comnrittee  (Mr.  T.)  beard 
of  It,  and  obfaioeA  the  interferenco  of  aemo  bO'  • 
mane  pereone  that  abe  was  released.  When  all 
the  reel  developemenis  were  made  on  this  subject 
the  Goaventien  would  be  astounded.  And  yet 
fsntlemeo  hare  talk  of  the  repette  of  Commit^ 
teea  on  the  mere  petty  shabbies  fer  oftce  and 
pfivate  meorporations  takiag  tbe  precedence  oi 
tbta  all  important  subject. 

The  motiett  to  lay  en  the  table  wu*  curnedr49 

Mt.  liOOMIS  theB  moved  to  piocped  to  the 
cansideration  ef  hie  sepori  ia  relatien  le  the  or* 
der  of  buai^eas'UDd  demanded  Ihe  ayes  and  noee> 

The  Honse  seAieed  teoQn0ider,Mee41l,noee^7. 

Mr.  BROWN  moved  that  reeoiutiona  should 
ODlvbeoonssdendonMondi^moroini^,  escept 
such  aa  wece  -ruported  hy  etaniing  or  eelect  eaP' 
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Mr.  CHATPIELD  mor ed  to  tdd  «<«iid thtU  be 
diecided  witboat  debate." 

Mr.  BROWN  mid  there  vna  «fk  ebfiwie  rtMon 
why  this  reet^ntiott  ebodld  paas ;  tb«f  bed  bed  tit 
least  1000  feeoltttioDe  preeeoled  there. 

Mr.  STR0N6.    Say  SCO  (Uughter.) 

Mr.  BliaWN.  Wdl,thfttwaeoert»inlywttb. 
in  bounds ;  and  400  of  these  never  would  be  heard 
ef  agai n.    An  boor  every  morning  was  eonsuiied 

Mr.  BASCOMhotied  tbefescMioBiPMMld  pas^ 
but  not  the  aaBendment  to  it;  many  resdntions 
might  be  offered  thenre  of  a  eharaotor  that  cKight 
aot  to  b«  adot>ted  or  passed  ov«er  in  silence ;  Che 
committee  ought  net  thuslo^  oommitled  by  any 
inch  s  course. 

Mt.  CHATFnSL]>  wplied  ttiat  there  ^fnm  no 
danger  of  this. 

If  r.  HOFFMAN  said  that  this  was  a  rery  im. 
portant  rvie*  nnd  it  enght  to  ge  to  the  ^xmrnittee 
4m  rules,  to  be  considered  eweCdly  before  sneh 
«  mcedent  wm  adopted^  <ir  socb  a  stringent 
fuie  pot  in  praefice. 

Mr.  BilOWN  said  4lfit  this  mie  hid  been 
ndopted  in  the  Honse  of  Kepres^tativBtet Wash- 
ington Arom  time  immemerial.  They  hsKi  iMmd 
it  absolntely  lieceeaary  to  hanrs  sneh  a  role  « this 
kk  order  to  get  along  with  their  bnsinem. 

Mr  SALISBURY  said  thetnt  sn^  rate  b»faoped 
that  some  plan  wotfld  be  ndopted  in  order  to  re* 
strict  minecessary  debate  on  mere  Msehitions  of 
enquiry. 

Mr.  D ANPORTH  considered  it  a  fefletttDh^tt 
Ae  intelligence  of  the  OonrentisiB. 

The  resolution  was  tent  io  the  oonmiiMee^fn 
mles. 

A  commnni<Siitien  was  reeeived  fttwi  WiA.  P 
Hallett,  inviting  an  imwatigtioninto  thetdmrges 
preferred  against  him.  ■ 

The  committee  of  the  whiile,MrjCHATPV£LD 
in  the  chair,  dien  resumed  the  cokisideration  of 
the  sdacle  in  relation  to  the 

POWERS  AND  UtrriEf!  or  THi  tXtCtlTlVE 
mPABTMnfT. 

Bfr.  FLANDERS  moved  a  slkht  alteration  oif 
the  phraseology  of  the  'fintpart  of  the  4th  section 
— so  that  it  woold  read  as  Mlows :  **  The  Gov- 
ernor shall  be  commander  in-chief  of  the  military 
and  naval  forces  and  of  the  nriMHa  ef  the  State, 
^acupi  toAen  thevjhall  be  called  into  the  actual 
service  of  the  United  8tate$.^  (The  proposed 
ameBdment  is  in  italic.) 

Mr.  FLANDERS  said  thathe  had  been  induced 
to  mahe  this  motion  (although  &e  phraseology 
had  been  fixed  in  committee  before  on  his  own 
tnotion,)  at  the  ^ugge^ion  of  his  friend,  Mr. 
Waju>,  and  the  gentleman  ftom  New  York, 
(Mr.  O^CoiroR.)  -mko  said  the  section  was  not 
comprehensive  enough. 

Mr.  SALISBURY  ariced  if  this  fbixrth  section 
Jiad  not  already  been  passed  on. 
tlie  PRESIDENT  said  it  had  ndt 
Mr.  SIMMONS  calUd  for  the  reading  of  jti 
Mr.  PATTfiRSON  dbjectedtotheamendmeitt. 
He  wanted  the  governor  to  he  at  all  times  the 
Coinmander-in-(!mef  of  the  milUxa  of  this  State ; 
as  well  in  time  of  peace,  as  "when  they  should  be 
called  into  the  service  of  the  United  States.    As 
to  the  governor  not  being  commander,  Itc,  of  our 
mintiamtb&eof''    * 


Mr.  FLANDERS  said  the  genfleman  had  mis« 
understood  him. 

The  section  was  read  ag^n. 

Mr.  PATTERSON :  Then  I  am  rWit ;  and  \ 
should  like  to  know  what  is  the  difierence  ^e* 
tween  the  mffitair  of  the  State  and  ^e  militia  of 
the  State?  We  hare  no  military  force  but  the 
militia. 

Mr.  MANN  said  that  all  this  discussion  had 
been  idle,  for  that  thm  very  sec^on  had  been  pass- 
ed upon. 

Bifr.  WARD  add  thaft  he  was  in  faver  of  thos 
amendment.  Hitherto  he  had  not  trespasmd  fire 
minutes  on  the  time  of  the  Convetdion.  But  1m 
was  compelled  to  make  a  single  jemark  here. 
The  term  admiral  of  the  navy  was  very  property 
inserted  hi  the  Con^itution  of  ITH,  because  he- 
ing  an  independent  colony  at  that  time,  we  were 
entitled  to  have  both  our  own  land  and  naval 
forces ;  but  subsequently  all  such  power  was  con- 
ferred on  the  United  States  government.  The 
governor  is  now  commander-in-chief  of  all  our 
militia ;  |ret  a  small  portion  of  oux  militia  might 
be  called. mto  the  setvice  of  tiie  general  govern- 
ment, and  the  governor  could  not  ttien  be  theif 
comraandcr-rn-2hief,  that  power  t)eing  vested 
solely  In  the  President  of  the  United  States.  The 
amendment,  'therefore*  was  necessaiy  to  obviate 
any  difBculfr  iheft  might  occur  in  the  construction. 

Mr.  BROWN  opposed  the  amendihent :  this 
proposition  was  to  continue  the  governor  of  this 
State  in  command  df  troops,  even  after  they  had 
been  mustered  into  the  service  of  the  United 
States ;  When  by  the  Constitution  the  President 
of  the  United  States  became  commander-rD-chief 
of  them ;  now  there  could  not  be  two  commahd- 
erfe^n^bief  of  the  same  forces.  The  section  was 
right  as  it  stood  now. 

Mr.  FLANDERS  said  that  the  time  of  the  Con-, 
vention  was  bv  ftrr  toe  valuable  to  be  taken  op  in 
unnecessary  discussion ;  six  weeks  of  its  valuable 
time  had  been  almost  wasted  in  long  speeches ; 
and  ss  he  only  fiflbred  it  against  his  own  convic* 
tiofns,  hot  in  deferem^e  to  the  judgment  of  the 
honorable  chairman  of  militarv  aflhin  (Mr. 
Wabd)  he  would  now  withdraw  it 

Mr.  WARD:    Then,  sic,!  oertainiy  ehaU  ••* 

Mr.  SIMMONS  rose  to  speak  amidst  loud  lot^ 
and  vociferous  cries  of '^Question,  qnesttoa."  He 
said  that  the  amendment  was  a  vei^  pfopar  one. 
There  was  nothing  in  the  Constitution  to  prevent 
this  5tale  irem  having  an  army  or  mivy  io  time  of 
peace;  nothing  whatever;  pr. having  them  both 
even  in  time  of  war  hf  the  assent  of  CongMfs» 
The  phraseology  of  the  4th  section  was  all  wzoog ; 
and  would  be  onr4>n>titiit.K>nal  without  this  amena- 
meni  or  something  like  it .  He  preferred  to  have 
the  word  **  militia'*  omitted,  but  he  would  rather 
hate  it  there  than  Jose  the  wlWe  amendmeat— 
What,  he  would  ask,'  was  the  meaning  of  th* 
■rards  '<eommander  io  chiof  r*  If  the  or^mic  law 
of  ithii  state  declaied  the  Govmmor  to  beeomnmn- 
dor-in-chief  of  the  (baces  of  the  State,  absolute^ 
Mid  miqalifiedlv,  without  distinction  of  timsi 
whether  of  war  er  peaoe,  then  the  Governor  wm 
Oomm^mder-in-ehief  to  aUintercsts  and  p«rpi«M» 
as  far  as  theooaatitntioa  could  make  him  so ;  end 
the  only  way  he  ceadd  ceaeetsbe  oommander-in- 
idw(f  aadi«boBdi»alsloLthft  ilnrndont*.  m  cqir 
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formity  to  the  United  States  constitution,  was  by 
eonstruttion.  He  thought  the  language  of  tiM 
constitution  should  be  ^un  and  unambiguous, 
and  not  liable  to  any  misconstruction  from  any 
quarter. 

Mi.  O'CONOR  rose  amid  loud  cries  of  **  Ques- 
tion.'' He  said  there  seemed  just  now  to  be  a 
great  row  made  about  letting  a  member  speak  ;-r 
although  for  one,  be  had  been  for  the  first  twcn- 
hj  odd  days  a  silent  and  a  listening  member.  He 
was  in  favor  of  the  amendment.  By  the  4th  sec- 
tion of  th^  second  article  of  the  CoDstitntion  of 
the  United  States,  the  6x8t  clause,  the  President 
is  Commander-in-dhief  not  only  of  the  Armjrand 
Navy  of  the  United  States,  but  ^so  of.  the  militia 
ofthesevera/States  when  called  into  the  actual 
service  of  the  United  States;  of  the  several  States 
not  of  the  whole  of  them  in  the  aggregate ;  but  of 
each  separately.  Now,  are4hey  also  to  be  under 
the  chief  command  at  that  time  of  the  Governor 
of  this  State,  as  well  as  the  cAte/ command  of  the 
President.   .There  cannot  be  two  «At</'command- 

.  Mr.  VAN.SCHOONHOVliN  thought  the  sec 
tion  read  ri^t  without  any  alteratioik.  When  the 
inilitia  were  called  into  actual  service  by  the  Pre- 
sident, they  become  de  facto  United  States  troops 
and  are  under  command  of  the  President. 
Messrs.  RUSSELL  and  W.  TAYLuR  lollowed, 
Mr. .  CONELY  saw  no  necessity  lor  the  word 
inilitia,  Hot  for  the  other  amendment.  The  mo- 
moment  the  troops  go  into  the  U.  S.  service  they 
cease  \o  be  our  militia. 

The  amendment  was  then  negatived,  and  the 
fourth  section  was  adopted^ 
The  fiAh  section  was  then  read  as  follows  :^t- 
%y  Th«  Oovcrrnor  shall  hBv»  power  to  grant  reptievM 
and  pardons  after  cooTiction  foraUoflences  except  irsason 
and  case|i  of  impeaohment.  He  may  commute  sentence  of 
death' to  imprisonment  inastato  prison  for  life.  He  may 
grant  ptpdons  nppnauch  conditioni  and  with  svch  restri» 
Sons  Sftd  limitations  as  he  may  think  proper.  Upon  con- 
TicUons  for  treason,  he  sball  power  to  suspend  the  sen- 
ience  until  the  case  sh$l]  be  reported  to  the  Legislature  at 
Its.'  next  meeting.  Re  shall  in  hja  annual  message  oommu- 
Btoate.to  the  Legislature  each  saoh  cas«  of  reprieve,  com- 
mutation and  pardon  grantedby  him  since  his  next  previ- 
iras  annual  mtesage,  stating  the  name  of  the  convict,  the 
erime  of  which  he  was  conVioled,  the  sentence  and  its  data 
a»d  the  date  of  Hm  oommutation,  pardon  or  repiifeve. 

Mr.  SHEPARD  moved  to  amend  by  inserting 
the  word  *«oo*iraoiations*'  in  the  first  line,  after 
the  words  **  the  Governor  shall  have  power  to 
grant  reprieves**— and  to  strike  out  the  words  id 
Ibe  3d,  4th,  Sth  and  6lh  lines  as  follows :--**  H« 
may  commute  sentence  of  death  to  imprisonment 
in  a  state  prison  for  life.  He  may  grant  pardons 
upon  such  oonditionst  and  with  such  restrictions 
and  limitations  as  he  may  deeth  proper.** 

Mr.  RUSSELL  thought  this  wholly  unneccssa- 
ty ;  it  was  to  be  found  in  the  4th,  (Vth,  and  6tti 
lines* 

Mr.  SHEPARD  said  they  were  to  be  stricken 
•ttt. 

Mr.  HOFFMAN  deemed  the  ameadment»  and 
also  the  section,  worthy  of  tome  little  confidera* 
lion.  They  conferred  the  unlimited  power  of 
pardon  upon  the  Governor,  to  the  entire  eicluaion 
of  the  action  of  the  Legislature.  He  doubted 
whether  the  Convention  were  prepared  to  go  that 
length,  to  let  the  Governor  exclusively  mark  out 
the  term  of  pardons- of  reprieves  at  he  alone  saw 
fiU      Th«  CoBveatioa  nnter  ialtndtd  to  gntt, 


this  power  exclusively  to  the  Governor  without 
letting  the  Legislature  have  power  to  modify  it 
l^  law.  But  if  we  insert  the  words  of  the  pres- 
ent la^  in  the  Constitution,  we  shall  give  him 
that  power.    He  was  opposed  to  doing fe. 

Mr.  CHATFIELD  thought  this  eoold  all  he 
provided  for  by  the  committee  on  the  Legislatite 
department 

Mr.  O^CONOR  suggested  a  modification  of  th# 
amendment,  viz :  to  strikeout  the  wnrds— <*b« 
may  comarate  s^nrence  of  death  to  imprisonment 
in  a  state  prison  for  lite.    He  may  grant  pardons,*^ 

Mr.  SH£PARD  accepted  the  modification. 

Mr.  TILDEN  said  the  general  praelice  bad 
been  for  the  £zeeutive-1o  commute  sentences  and 
Krant  pardons,  aa  he  thought  pioper,  thai  power 
being  soppoerd  tube  derived  from  the  clao^, 
giving  him  authority  to  grant  pardons  and  re- 
prieves generally.  Pardons  bad  also  been  ^  rant*  . 
ed  to  take  eflect  afler  the  lapse  of  a  specified  tim«  . 
from  one  to  f»or  years;  other  Governors  have  «om« 
m«ted  ^ur  to  two  years,  and  two  to  one  yeart 
imprisonment.  This  had  the  effect  of  shortening 
or  cOihmotiag  a  sentence,  though  it  was  of  very 
d^btftiLeignifieation.  He  desiied  that  all  doubtt 
should  now  bA  setiled;  and  he  agreed  with  th« 
gentleman  from  Herkimer,  (Mr.  Homi an)  thai 
some  power  should  be  reserved  to  the  legislature 
to  prescribe  rules  by  which  the  £xecu live  sboQl4 
grant  pardons.  In  small  eases  ef  ofiences  thii 
might  be  left  to  the  Legislatwe  to  interfere  with. 
This  might  tend  to  lessen  the  n.nltiplieity  of 
tpplicatione  for  Executive  clemency,  and  xh^ 
duty  of  the  Governor  in  that  respect.  He  hoped 
tl»e  amendment  would  prevail.  He  wanted  the 
section  put  iri  clear  and  definite  terms. 

Mr.  MOHRIS>said  it  was  highly  pro|ier  this 
matter  eh^old  be  ui>dersfood. 

Mr.  TILDEN  said  it  was  not  settled  in  commit* 
tea  ^Ikether  fcbe  tomautation  in  cases  of  death 
should  extent  to  cases  of  treason.  The  woid 
*«only,'*  that  has  been  inserted,  refers  to  impeach* 
menl#  and  net  fo  treason.  As  the  clause  now 
stands  he  can  commute  for  treason' 

Mr  STET80N  said  be  ditfered* 

Mr.  TILDEN  aaid  it  iffos  eo^ 
.  Mr.  STETSON  said  that  there  was  no  punish- 
ment of  death  tor.iropeachmeot  ^so   the  word 
**  only  **  must  apply  in  reepect  to  cases  of  trea- 
son. 

Mr.  CROCKER  said  this  amendment  went  fur* 
ther  than  some  of  its  advocates  apprehended.  Il 
provid<>d  in  aubstaoee  what  he  had  proposed  Ih^ 
other  day— to  give  the  Governor  power  to  comr 
mute  a  sentepce  for  death  to  imprisonment  for  a 
re»m  of  years,  as  well  as  for  life  He  approved 
of  the  amendment,  and  should  vote  for  it. 

Mr.  TILDEN  said  that  the  Governor  bftd  beeft 
supposed  to  possess  the  power  of  commoting  for 
a  term  of  years,  as  well  as  to  paidon,  under  the 
present  Constitution. 

Mr.  CROOKER  was  however  not  satiafied 
to  retain  in  the  hands  of  I  he  Governor  alone  m 
enormous  a  duty  and  so  trtmendoua  a  power.  He 
understood  the  applications  for  pardon  amounted 
to  600  per  annum,  or  three  per  diem. 

Mr.  TILDEN  said  ther<  were  often  800  or 
liOOO. 

Mr.  CROOKER  said  that  if  that  was  so,  they 
were  made   upon    petitieiv  ftffi<Uyi^   or  state* 
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BieDt,  aud  leU€fS  fioQ  all  parts  uf  ibe  «iale  ;  and 
much  tiiD«  would  be  occupied  in  their  eoQwdera- 
tioD»  and  in  the  ct^reapondeuce  necetfarily  at- 
lendaDt  thereon;  this  would  infriuge  on  his  othei 
biisiDes<*.  He  thought  the  Gorernor  should  be 
greiily  relieved  from  the  burden  of  that  dutjr;  oi 
that  if  the  ^oyrer  should  still  be  left  with  him, 
that  be  should  be  controlled,  or  guided  or  aided 
therein  bj«ome'ot  her  tribunal. 

Mr.  STETSON  asked  bow  it  changed  the  sec- 
tion. 

Mr-  CROOKER  would  not  tie  the  Governor  up 
to  the  words  "for  life.**  but  let  him  cumnute  foi 
"a  term  of  years.** 

Mr.  TILDEN:  The  Goi^rnor  even  now  does 
do  this.  ^ 

Mr.  CUATFIELD  knew  that  it  had  been  the 
practice  of  the  Executi/e  heretofore  to  first  com 
mute  the  sentence  of  death  to  imprisonment  for 
)ife,  and  afterwards  to  pardon  entirely.  Such  an 
instance  bad  occurred  in  Otsego  Co.  in  th«  case 
of  Darby,  who  killed  his  master.  His  sentence 
was  commuted  to  imprisonment  for  life,  and  at  the 
end  ot  four  years,  he  was  pardoned.  By  the  read- 
ing of  the  section,  be  believed  the  same  privi- 
lege would  be  construed.  The  dth  and  6tb  lines 
gives  the  Governor  Bow  power  to  commute  for 
a  tern  ol  years.  Now  he  (Mr.  C)  wished  to 
have  some  timitaction  in  terms  upon  this  vome. 
what  extraordinary  power  of  pardon,  so  that  the 
Legielatttie  should  al  all  times  have  control  over 
it,  and  prevent  such  a  construction  by  courts  ol 
law  as  would  give  the  Governor  full  power  to 
commnte  a  pardon.  He  would  change  the  words 
**s«cli  restrictions  as  he  may  de«m  proper,**  to 
**a8  may  be  pcescribed  by  law,'^  by  striking  out 
in  the  tSth  line  the  words,  *<as  he  may  think  prop'^ 
er  ^  It  has  been  said  that  it  requires  a  two-third 
vote  to  pass  an  incorporation  bill,  and  yet  they 
are  pasjied  by  construction  by  a  bare  majority; 
and  who  knows  how  Ut  or  whefe  coosiiuction 
may  go  in  this  matter. 

Mr.  KIRKLAND  thought  there  was  no  power 
given  to  the  Governor,  in  the  present  Constitu- 
tion, farther  than  to  commute  a  sentence  ofdeath 
to  inaprisonroent  for  life.  By  the  terms  of  the 
Constitution,  he  could  have  no  further  authority 
to  release  the  convict,  or  to  commute  for  a  ttrm 
of  years. 

Mr.  TILDEN:  There  is  soefa  an  authority 
given  by  the  law,  not  only  to  pardon,  but  also  to 
reduce  even  sentences  of  imprisonment  to  shorter 
•entencee. 

Mr.  KIRKLAND— That  ma^  be.  But  the^ues- 
fioii  then  is,  whether  the  law  is  a  constitutional 
one.  He  believed  that  no  such  power  should  be 
given  to  the  Governor,  and  would  therefore  vote 
,  ag^dnat  the  amertdment  It  was  necessary  to  fix 
this,  ne  words  "  to  imprisonment  for  liie*'  does 
this. 

Mr.  TTLDEN^The  eonstmction  now  is  to  do 
this,  or  to  commute  for  a  term  of  years. 

Mr.  KIRKLAND-^Bnt  it  is  not  in  the  present 
Constitution. 

Mr.  TILDEN— It  is  in  ttie  law. 

Mr.  KIRKLAND  wanted  it  in  the  constitution. 
He  doubted  if  the  Legislature  had  the  power  to 
pass  a  law  afTecting  the  subject  in  question. 

Mr.  TILDEN  hoped  they  would  not  leave  the 
•ection  in  its  present  confused  state. 


Mr.  VAN  SCHOONHOVEN  wished  to  have  a 
provision  by  which  an  S4)peal  might  be  made  to 
the  Legislature  for  pardon  or  commutation,  and 

SiviAg  to  the  legislature  at  all  times  control  over 
tie  pardoning  power.  The  time  was  fast  ap* 
proachinff  when  capital  punishment  would  be 
abolished.  Arrangements  should  be  made  to  meet 
this.  There  were  mai^y  individuals  now  in  jail 
who  ought  to  be  released  at  once. 

Mr.  8  TETSON  was  in  favor  of  the  amendment 
of  Mr.  SuEPARD.  It  settled  the  principle  of  the 
3ectiop,  which  was  to  give  to  the  Governor  the 
power  to  grant  pardons.  He  was  aot  prepared  to 
say  that  the  Legislature  should  control  the  man- 
ner in  which  the  Governor  should  exercise  the 
pardoning  power  As  to  the  Executive  being  al- 
ways at  the  control  of  the  legislature  in  relation 
to  aU  (.ardons  for  all  cases  of  all  grades,  he  did 
not  know.    He  wished  to  think  of  this. 

Mr  TAGGART  said  this  provisioa  takes  away 
all  power  from  the  liegislsture. 

Mr.  STETSON  said  that  the  Legislatttre  have 
no  power  now  in  the  case  of  absolute  pardons  for 
sentence  of  death. 

Mr.  CHATFIELD:  But  the  L^tslature  have 
interfered  aud  passed  laws  in  relation  to  the  Gov- 
ernor's power  to  pardon. 

Mr.  DANA  wished  theBth  rule  reed. 

It  was  read;  and  relates  to  the  inierruption  of  a 
member  whilst  speaking. 

Mr.  TAGGART  thought  if  they  passed  this  sec- 
tion as  it  now  stands  it  would  be  disgraceful  to  the 
Convention.  Thirty  State  Coniiitutions  have  it 
not.  He  hoped  the  Convention  would  not  tie  up 
the  hands  et  the  Legislature  so  that  they  could 
not  alter  the  proviaions  of  this  section,  nor  tie 
them  up  from  herealtei,  in  obedience  to  public 
opinion,  abolishing  entirely  capital  puniihment. 
He  was  also  opposed  to  allowing  the  Governor  to 
convert  our  sister  states  into  Botany  Bays  for  the 
banishment  ot  our  criminals.  We  are  not  here 
to  give  Ibe  Governor  unconditional  power,  in  the 
matter  of  |)ardon8.  unr^trained  by  Legislative  ac- 
tion, or  without  any  restraint  by  the  people.  He 
hoped  the  Contention  would  allow  the  Legisla- 
ture to  pass  laws  relating  to  the  punishment  in 
case  ot  conviction  for  murder,  provided  the  Leg- 
islature by  and  by  abolish  capital  punishment.— 
For  he  believed  that  soon  would  be  abolished,  and 
he  would  allow  the  Legislature  full  power  to  paes^ 
laws  to  meet  all  the  cases  that  might  arise  hereaf- 
ter. They  should  pause  and  reflect  before  adopt- 
ing either  the  section  or  the  amendment  without 
that  of  the  gentleman  from  Otsego,  (Mr.  Chat- 

riELD). 

Mr.  HOFFMAN  expressed  himself  in  hvdt  of 
Mr.  Chatfieu)'b  amendment.  He  could  see 
no  daoRer  in  permitting  the  Legislature  to  be  as- 
sociated with  the  Governor,  so  far  as  to  prescrib- 
ing  the  manner  in  which  the  pardoning  power 
should  be  exercised.  Such  had  been  the  effect 
under  the  Constitution  The  Governor  was  a 
part  of  the  lenslative  power.  He  was  not  one  of 
those  who  believed  that  the  exigencies  of  society 
required  the  abolition  of  capital  punishment — ^he. 
was  not  here  to  argue  that  question  now — ^but  he 
desired  to  give  the  idea  a  fair  opportunity  to  be 
heard  and  to  be  examined.  But  what  heretofore 
had  been  the  main  difficulty  in  attempting  to  abo- 
lish capital  pnniahzoent  ?    It  had  been  the  power 
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of  pardon  and  commutation — the  power  to  take 
the  criminal  from  the  iail,  and  «)  throw  him 
tigain  upon  society  to  the  end'tngerment  of  its 
peace.  The  fear  of  this  had  prevailed  upon  the 
minds  of  inen,  who  were  otherwse  disposed  to 
come  to  that  generous  and  humane  conclusion.*- 
And  so  long  as  this  power  was  left  unrestricted 
In  the  Executive,  so  long  had  the  proposition  to 
abolish  capital  punishment  no  chance  of  success. 
But  if  the  principle  was  adopted  that  the  commu- 
tation should  extend  only  to  imprisonment  for  life» 
then  the  argument  would  have  fair  play.  For  if 
the  murderer,  ^ilty  of  blood,  was  to  be  returned 
back  upon  society,  men  must,  men  would,  take 
arms  to  defend  themselves.  He  would  not  ex- 
tend the  same  rule  to  pardons  as  to  commutation. 
Pardon  was  on  the  ground  of  innocence  or  strong 
doubts  of  guilt  with  these  remarks,  Mr.  H. 
•aid  that  he  should  vote  for  the  amendment  to  re- 
tain in  the  Legislature  a  power  of  control  over 
the  limits  and  conditions  under  which  pardons 
bhall  be  granted,  and  because  he  desired  that  the 
advocates  of  the  abolition  of  capital  punishment 
should  have  some  chance  to  carry  out  their  idea. 

Mr.  SIMMONS  was  in  favor  of  the  amendment 
of  Mr.  Shepasd,  but  opposed  to  that  of  Mr. 
CHATFixtiP.  He  would  not^  give  to  the  X<egisla- 
ture  control  over  the  exercise  of  the  Executive 
power,  and  thus,  in  the  language  of  Mr.  Jeffer- 
soif,  convert  the  Executive  office  into  a  mere 
directory.  He  would  leave  the  pow^r  of  pardon 
without  the  restriction  of  imprisonment  for  life, 
Mr.  S.  urged  that  the  adoption  of  this  amendment 
would  bo  in  effect  to  provide  on  one  page  of  our 
laws  how  crime  should  be  punished,  and  on  the 
other,  how  the  criminal  might  escape  from  the 
punishment.  The  dividing  of  the  pardoning 
^wer  would  also  divide  ana  destroy  the  respon- 
sibility.  He  would  allow  the  legislature  to  have 
no  control  over  this  power  except  in  great  cases 
like  treason.  He  would  leave  it  unfettered  in  the 
hands  of  the  Executive. 

Mr.  MORRIS  then  went  on  to  explain  the  sec- 
tion as  he  understood  it  He  would  not  adopt  an 
amendment  like  this — the  effect  of  which  was  to 
convert  the  Executive  office  into  a  court  of  rehear- 
8ing»  wliere  the  decisions  of  the  judges  shall  be 
4et  aside,  except  in  cases  where  the  innocence  of 
convict  shall  be  proved.  He  would  allow  the 
Governor  the  power  of  placing  a  condition  upon 
Ilia  pardon  to  send  out  of  the  State  those  crimin- 
als who  liad  been  disgoi^ged  upon  us  from  some 
other  state  or  foreign  country  to  depredate  unon 
us.  GenUemeti  (torn  New- York  were  aware  Uiat 
in  that  city  there  was  a  class  of  pickpodcets,  who 
came  from  London^  and  who  were  among  the 
mo«t  genteel  citizens.  It  was  not  to  be  used  to 
send  our  criminals  to  other  countries,  but  for  the 

urpose  of  sending  back  criminals  that  had  been 

isgorged  upon  us.  It  was  a  well  known  fact 
that  criminals  iVom  other  countries  were  sent 
liere.  In  the  case  of  the  German  who  murdered 
a  whole  family  on  Long  Island,  the  murderer  was 
found  to  be  a  convict  from  another  country  who 
had  committed  the  same  crime  at  home,  in  in- 
stances like  these,  tKe  Governor  should  have  pow- 
er to  send  such  persons  back  IVom  where  they 
came«-and  to  sena  out  of  the  State  those  who  had 
.been  sent  or  had  come  here  to  depredate  upon  our 
citizens.     Th«  condition  ot  restorkig  freedom^ 
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without  the  privilege  of  heing  a  witness  wa» 
also  very  proper  m  many  cases;  for  ther« 
were  persons  who  had  been  proved  so  en- 
tirely destitute  of  veracity  that  they  ou^ht 
not  to  be  trusted  in  giving  evidence  against 
the  liberty  or  property  of  other  persons.— 
He  would  leave  the  section  siving  the  power  to 
commute  sentence  of  death  to  imprisonment 
for  life,  and  gave  his  reasons  for  retaining  it.  .  He 
regretted  that  the  word  only  had  been  inserted  to 
restrict  in  the  case  of  treason.  Thearffoment 
used  in  favor  of  the  amendment,  tliat  tiie  Govern- 
or might  be  guilty  of  the  treason,  was  an  anoma- 
Ij^.  After  the  Governor  had  been  tried  and  con- 
victed for  treason,  it  would  be  strange  if  he  coJoUd 
still  be  Governor  of  the  State  and  h«ve  power  io 
commute  his  sentence  to  imprisonment  of  life. 

Mr.  STETSON :  I  said  the  emis$arie$  of  the 
Governor.  The  gentleman's  wit  has  obscored  a 
good  argument  on  the  other  side. 

Mr.  MORRIS :  Yes.  Then  we  will  take  the 
case  of  the  emissaries  of  the  Senate,  who  mi^t 
be  found  guilty  of  treason.  If  that  branch  of  uie 
Legislature  should  happen  to  be  very  much  im- 
bued with  partizan  feelinfi;»  the  unfortunate  indi- 
vidual, who  might  have  been  guilty  only  of.  an 
act  of  patriotism — ^and  this  question  of  treason 
was  very  much  like  one  as  to  orthodoxy  and 
heterodoxy — it  depended  very  much  as  to  whose 
"  doxy"  it  was— would  have  no  chance  for  hi» 
life,  by  the  dissent,  from  motives  of  political  bos* 
tili^,  of  one  branch  of  the  Legislature. 

Mr.  CHATFIELD  here  called  the  genUeman 
to  order  for  wandering  from  the  question. 

Mr.  MORRIS  believed  the  gentleman  was  coi^ 
rect,  and  felt  obliged  to  him,  for  he  bad  already 
^oken  longer  than  he  had  intended;  and  if  the 
same  kindness  vras  extended  to  all  alike,  he 
would  not  have  had  the  speech  from  his  learned 
friend,  (Mr.  Bu&b)  about  the  consumption  of 
time.  He  then  alluded  again  to  Mr.  Shxpasld's 
amendment*  and  said  it  was  not  a  mere  ouestion 
of  verbiage.  He  should  vote  against  it,  ana  would 
hereafter  offer  an  amendment»in  accordance  with 
his  views. 

Mr.  RHOADES  said  that  it  was  the  uiinion  ef 
many  that  the  pardoning  power  in  the  (rovemor* 
was  a  dangerous  one  aiM  should  be  restricted.*— 
If  this  were  so»  then  the  power  of  eommutaiion 
was  equally  danseroua.  If  these  amenfimente 
should  De  voted  down,  he  should  offer  one  aaso- 
ciating  the  Ghief  Justice  and  Attorney  General 
with  uie  Governor  in  passing  upon  the  question 
of  the  commutation  of  a  sentence  of  death»  X^ 
imprisonment  for  Ufe.  He  would  also  have  it  in 
the  power  of  the  legislature  to  prescribe  the 
form  of  application  for  pardon — for  he  believed 
that  it  would  very  much  diminish  the  number,  il" ' 
it  was  known  that  publicity  would  be  given  to 
them,  and  to  the  names  of  those  oigning  the  ap« 
plication.  He  should  vote  for  Mr.  CHATnEX«D'e 
amendment,  and  if  that  failed,  he  should  offer 
one  to  carry  out  the  views  he  had  indicated. 

Mr.  CHATFIELPeaid  the  amendment  did  not 

Sropoae  to  give  the  legislature  entire  control  in 
lis  matter.  The  Constitution  vests  the  pardoft^ 
ing power  in  the  Governor,  with  such  restrictiona^ 
limitations,  and  conditions  as  shall  be  prescribed 
by  law — and  the  legislature  was  to  pass  laws  for 
the  purpose  of  carrying  that  proviaion  into  ^fl^bct^ 
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When  this  Constitution  waa  adopted,  it  woul^  be 
the  duty  of  the  next  legislature  under  it  to  pass 
general  Jaws  to  that  effect.  If  this  was  not  done, 
juries  would  he  found  to  be  exercising  the  same 
power.  , 

Mr.  SIMMONS  renewed  his  <>ppoBitioii  to  the 
tmendmeht. 

The  question  being  taken,  the  amendment  was 
rejected,  ayes  36,  nays  57. 

Mr.  TAGGABT  moved  to  amend  by  adding  ti- 
ter the  word  proper : 


'<  But  tbe  l«gislatut«  maj  by  law  limit,  regulate  or  pro- 
„  Jrit  tlie  exsrcise  l>7  the  OoTemor  of  the  power  to  ffiaat 
panloxu  alter  conTictions  for  matder,  or  w  grant  ooltdi. 


tionalpttHktei*" 

ScvKRAL ;  Why  this  is  <he  same  thing  -we 
hiTe  just  voted  down. 

Mr.  TAG6ART  said  this  related  to  two  par- 
ticular cases — ^the  other  was  general. 

The  amendment  was  rejected. 

The  question  was  them  taken  on  Mr.  SAKPABi>'s 
amendment,  and  it  was  adopted. 

Mr.  RHOAPES  then  offered  the  uneoldment 
indicated  by  him,  as  follows :  To  insert  alter  the 
4Pord  '*  proper*' : 

•*  Bxit«dnmintctlon  ofthegenteiice  of  death  to  iinprtooa* 
«Mat  In  thft  state  priiOD,  rtiallbemade  t>>  the  Ooveraor, 
by  and  with  the  advieo  and  ooosent  of  the  Chief  Jnttice 
Oif  the  Svprfme  Court  and  the  Attorney  Oenersl  of  ttm 
«fcataj  ard  m  inch  eaeet  die  power  of  pardon  ihtll  not  be 
-lezorctied  by  the  OoTemor  ^xeept  with  the  advice  and 
eooMnl  ot  the  Chief  Jnttlce  and  Attorney  General." 

Mr.  SIMMONS :    That  will  never  do. 

Mr.  TALLM  AD6E  sud  it  was  better  to  vote 
a  competent  man  ioto  the  office  of  governor,  as 
that  would  cover  the  wbtcAe  csM. 

The  amendoMBnt  wts^edtea. 

Mr.  CLYDK  moved  to  amettd  so  that  rh«  woM 
•»  only*  slYould  follow  "ir^asen." 

Mr.  TILD£N :  It  ti  not  neensary  to  inset t  it  m, 
an. 

The  smeRdBMOt  was  v^^ed  down. 

Mr.TALLMADOE  ibett  movird  to  tltike  o«t 
the  word  •*  only." 

Thtt  prevailed  -ayes  47,  nays  111. 

Mr.  OTOW^  moired  to  ans«rt  after  the  imttd  pro. 

«tBiitfheI<eglilatara  Bay  by  law  reoulre  t^at  notiee 
Stall  be  givn  CO  lbs  district  actPCMy  of  the  eoutity  wbere 
Aa  tiiel  wei  hadj  or  to  the  judge  b«loce  wbMB  the  oaaie 
.waa  tried,  or  to  both  taid  dittrict  attorpey  aad  Jacge,  before 
1  pardon  ihall  bo  granted;  and  the  L*gf«Uiare  nay  re 
qvifvthe  Ooremor  to  oommmueate  to  them  the  reammsfon 
•wfaieli  a  pardoB  wapgiaBted.*' 

Mr.  PATTERSON  did  not  think  that  anything 
eoiidd  be  gained  by  that.  The  Governor's  reasons 
weare  his  own. 

Mr.  STOW  desired  to  have  the  Oovernoi^s  rea- 
lms before  the  people.  If  that  fnnctionaty  was 
compelled  to  furnish  them  he  would  be  more 
earcffal  in  the  exerei^^  of  his  duties. 

Mr.  HOFFMAN  said,  if  the  amendment  of^he 
gentleman  trem  Otsego  'bad  prevailed,  then  there 
ywaXd  have  been  force  and  propriety  in  the 
amendment.  But  as  the  Convention  hid  settled 
that  the  terms,  limitations  and  conditions  on 
which  tbe  pardoning  power  should  be  exercised, 
ahoold  rest«xetasively  with  the  Eixeci]tive,vrhy 
^tecdd  the  li^slature  call  on  himfor  informitioti 
in  the  matter  H^  was  to  make  the  rnles,  regala- 
tions,  dtc.-'-lhaftTwas  to  be  given  him — and  after  be 
iiaM«ne^HMft«^hi»  «w«  wouH'lt'hrtotidlKm^iift 


for  information.  It  would  be  entirely  useless.  And 
when  the  iniionpMtioii  was  reoeived,  the  legj^ 
tare  «ooW4ak«  no  «tep  to  cofMot  the  error.  They 
could  no  nothing  in  the  matter. 

Mr.  NICOLL  urged  the  adoption  of  the  amend- 
ment as  tending  to  make  the  governor  responsible 
to  the  bar  of  ptwlic  opinion  for  the  exercise  of  the 
power. 

Mr.  PATTEKSON  moved  to  stnke  out  the 
last j>art  of  the  amendment. 

».  STOW  replied  in  support  of  his  amend- 
ment. 

Mr.  VAN  OCHeONHOVEN  brie«y  opposed  it. 
No  n^ief  covld  be  prevefitedhy  it  as  it  c^M 
only  take  effect  after  the  mischief,  if  any  Was  dettA. 

Mr.  SrerafiHe  «vged  rbe  adoption  ot  lbs 
flMsadvieot.  llw  Oowsroor  was  new  <A>liged  H 
give  hisfsioesto  Ibe  pablic  for  4he  «a«ieiee^ 
flw  w«io  power.  And  the  effcct  was  to  retlfain 
ttie  £xeaa«iva  fftmi  any  arMifary  exerciM  of  hib 
veto  power.  8o4bts  primsiofi,  whilst  il  aade  tha 
"  *         the  bar  of  pnhtic  spin- 


Governor  responsible  at  the  bar  of  pnhiic  spin- 
foa,  w«ttM  alsb  tiMtace  «b  his  part,  exireioe  oau-< 
tven  in  the  eKsMiss  of  this  power  «if  pardon. 

Mr.  SIMMONS  apposed  «li€i  aDendment  an  na- 
naorasary. 

Tht^nesUan  Mng  taken,  Mr.  «»owV  awto*. 
OMit  was  smeddow    nyasa»,  noes  'lU  as  foU 

loWSS*— 

ATCS—MoMfs.  H.  Bacbaa.  Bonck,  Biayton.  B^,  Caa- 
dM,  Cooely.  Flandert,  Gardner,  Harrii,  Jordan.  Keiablo. 
IKUler,  Mnrphy.  NteoH,  Pariah,  Fowen,  BboadSf,  Sat^hu- 
ry,  Shaver.  Sheldon,  StepheM,  Staw,  BUaag,  Ti|g|«, 
TaUmadge.  Ward,  Waterbujy,  Worden,  A.  Wnght, 
Young— S9. 

KOS»-MaSlia.  Angel.  Ardbar,  Ayraalt,  F.  F.  Baebas, 
Baeoom.Bowdish,  Brawn,  Brondage.  Bmr,  CaMbiokaa. 
D.D.  Campbell,  Chatfleid,  aark,  Clyde.  Cook,  Cornell, 
OraahaB,  boddebaak,  Dana,  Daafai^,  borlMr,  ^|f  1* 
flabhanL  QnJMs,  Oreane,  Hanjion.  Hart,  Hawley.  Huff- 
man, HotchkiM.A.  Huaiington:  Hutchinson,  Hyde.  Jones, 
Keman,  Kingeley,  Mann.  lIcNitt.  Maxwell.  Mom*,  Net- 
tis.lll»holae»  ofconor,  PatterMa.  the  Preeldont,  Bflcer, 
Boeadl.  BtMhn,  Saaia.  Bkaw.  abopaMl.  Sivanacis,  anilh» 
E.  SnenMr,  8tetM%  Bwackhamor, Tfkffl,  J.  J.  Teytoi.  W. 
TaylbrrTUden,  TuthUI,  Yache.  Van  Schoonhoven,  was- 
ni.  White,*  Willard,  Wood,  W.  B.  Wri^t,  Yawgar. 
Yoaaga-n. 

Mr.  HAUT  moved  a  reconsideration  of  tbe  vota 
jnst  taken.  ^ 

Mr.  CHATFIELD  tllbugbi  tixe  onestion  on  ft^ 
motion  bad  better  not  be  taken  to-day. 

It  iffu  laid  over,  under  tiiemle. 

Mr.  HAWLEY  moved  to  add  after  the  wotd 
proper: 

(t  Dot  no  pardon,  reptleta  or  conmutatSon  shall  be  graa- 
tad,  unless  itotioe  oCthe  intended  application  for  such  par- 
W,  f«|Uiiave,  or  cemmuUilioB  •hell  have  teen  pubUsbed 
in  the  state  paper,  and  in  one  or  nore  «f  the  Afewspapasa 
publisb0d  la  theaounty  inwhiob  tbe  ottenoesbaU-havs 
beenodknAitted,  atleaitilk  weeks  successiTely,  prior  t* 
such  applibation." 

Mr,  H.  wished  the  community  to  know  some- 
thing of  what  was  going  on.  He  knew  of  at  least 
one  instance,  where,  although  the  people  living 
where  the  crime  was  committed  wer«  watching 
the  case  wiA  an  eagle  eye,  yet  before  they  knew 
of  it,  the  pardon  was  granted.  This  was  what  ha 
desired  to  ffuard  against. 

Mr.,  TiraGART  biiefly  opposed  this  amend- 
ment, aa  a  better  one  had  jnst  been  voted  down. 

The  amendment  was  rejected. 

Mr.  DANA  moved  to  strike  oat  aU'doWa  la 
and  inciodingtbe  word  proper,  and  insert; 
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*''  The  OoTerooriball  have  power  according  to  the  pro* 
Titioni  ot  law  to  ftrant  reprleyes  and  pardona  after  conyic- 
tioe,  for  aU  ofiencei  axoept  ihoa«  ponJahaMa  mUh  daaik, 
•pd  oasaaof  tepeachmeBt.  He  mu  aoauaato  aanteoMof 
death  to  impriwmment  for  liie."      ^ 

This  was  voted  down. 

Mr.  YACHE  moved  to  change  the  phraseologv 
of  the  section — first  by  striking  out  "  for  all  of- 
fences except  treason  and  cases  of  itApeafChment," 
and  inserting — **  except  in  cases  of  treason  or  of 
impeachment*' 

The  question  being  taken,  Mr.  Vs.  amendment 
was  voted  down. 

Mr.  A.  W.  YOUNG  moved  to  amend  Mr. 
Yaohx's  amendment  by  substituting  « and"  for 
"or.''    Lost 

Mr.  JOJEU)AN  suggested  that  it  would  be  bet- 
ter  still  to  say—'*  afl  offences  except  treasoa  and 
•uch  as  are  the  subjects  of  impeachment" 

Mr.  VACHE  moved  to  strike  out  "  or,*»  where 
it  occurs  in  the  clause  "  shall  either  pardon,  or 
«4»mmute  the  sentence,  or  direct,  itc.. 

This  was  adopted. 

Mr.  YACHE  then  moved  to  strike  out  ell  aft^r 
the  words  **  pardon  granted"  in  the  twelfth  line. 
This  was  voted  down. 

Mr.  CROOKER  moved  to  strike  out  all  down 
to  and  including  the  word. proper  and  insert: 

«  The  OovanMir  ahall  have  pomw  to  grant  lepiierca, 
eommutatioaa  and  pardona, after  conviction,  for  ail  otfen- 
Mi  punishable  with  death,  except  treaaon." 

Tho  amendment  was  lost,  ayes  10  noes  84. 
The  Convention  then  adjourned  to  9  o'clock  on 
Monday  morning. 


MoMBAT,  {40th  da$d  July  20, 

Prayer  by  Dr.  Kknttejit. 

Mr.  BOUC^  presented  a  petition  in  relation  to 
the  enlargement  of  the  Erie  canal,  its  compte- 
tion,  lis  rifsources,  &c.     Referred. 

The  PHESIDENT  presented  %  communication 
from  Mr.  Armes,  asking  the  use  of  the  Assembly 
Chamber  this  ev«tiing  to  deliver  a  lecture  on 
Phreno  MoemotecJiny. 

Mr.  MANN  moved  to  grant  the  application. 

Mr.  CROOKER  moved  to  lay  it  on  the  table. 

Two  votes  wete  taljen  on  thia  motion,  but  no 
quorum  voted  either  timei 

The  aj^es  <tnd  noes  were  called  for,  but  not  or- 
dered. The  House  was  called  and  81  members 
answered. 

Mr.  JONB^  said  the  Convention  had  no  power 
to  graiit  the  use  of  this  Hall.  They  were  here  as 
it  were  on  saffrance. 

Mr.  STETSON  moved  to  lay  aside  all  Intel- 
veuing  business. 

Mr.  SWACKHAMER  wanted  to  offer  a  reso- 
lution. 

Mr.  STETSON  said  it  was  not  in  order. 

Mr.  BASCOM  hoped  that  if  Monday  was  to  be 
set  apart  for  the  presentation  of  resolutions,  that 
membeis  would  not  be  ct)oked  off. 

Mr.  STETSON  moved  to^  lay  aside  every  thing 
except  reports. 

A)es  46.     No  nays  voted. 

The  PRESIDENT:    No  quorum  yet 

Question  was  put  again.  - 

Ayes  56;  noes  13—69. 

Mr.  CROOKER  withdrew  bis  motion*  remark, 
ing  that  if  the  Convention  saw  fit  to  give  its  saof  • 


tion  to  every  travelling  lecturer,  be  would  not  ob« 
ject*  but  would  wash  his  hands  of  it. 

The  motion  to  fO'ant  the  application  was  op* 
posed  by  Messrs.  Johks  and  Stbtson,  aod  lost. 

Mr.  McNEIL  had  leave  of  absence  for  1  week; 
Mr.  BRAYTON  for  I  be  same. 

Mr.  STETSON  again  moved  to  lay  interTening 
orders  on  the  table  and  proceed  to  the  consider** 
lion  ot  the  report  on  the  Executive  Depaitment. 
Agreed  to. 

The  Convention  then  took  op  the  report  on 
THE  POWERS  AND  DUTIES  OF  THE  EXECUTIVE 
DEPARTMENT. 

The  first  question  was  upon  the  reconsideration 
of  the  vote  rejecting  the  amendment  of  Mr.  Chat* 
wiXLDt  to  strike  out  the  wdrds,  **  as  he  may  think 
proper,**  and  insert  *<aa  may  be  provided  by  law,'* 
in  the  6tb  section. 

Mr.  CHATFIELD  then  called  up  the  question 
on  this,  and  demanded  the  ayes  and  nays,  and  they 
were  ordered,  and  resulted  yeas  42,  nays  40,.  a« 
follows : 

A7E8— Mvasrs  Angel,  Archer,  Batcom,  Cbambarlaia, 
Chatfield,  Conttly.  Cornell.  Crooker.  Cnddeback,  Dana^ 
Danfortli.  Flanders,  Oebhard,  Hart,  Hawley,  Hotehkiat, 
Hutchinaon,  Jones,  Maxwell,  Nellia.  Nieoll,  Patterson,  Pie- 
aident,  Richmond,  St.  John,  Saliabuiy,  Shayet,  W.  B. 
fttencer,  Btapheni,  Strong,  Bwaokhamer.  Talt,  Tamrt, 
Tallmadge,  w.  Taylor.  Townaend,  Waterbnry,  WiUasd, 
Witbcck.  W.  B.  Wright,  Tawger,  J.  Youngs-43. 

NAYS— Messrs.  Ajfranlt,  H.  Backus,  Bouck.  Bray  ton, 
Bnindage,  Bull,  Burr,  Cambreleng,  R.  Campbell.  Jr.,  Can- 
deo,  Clark,  Oreene,  A.  Huntington.  Hyde.  Keman,  Klnga* 
ley.  Kirkland,  Mann.  McNitt,  Miller,  Morris,  Murphy, 
Nicholas,  0*Conor,  Parish.  Pennlmen,  Biker,  RusseU, 
Sears,  Shaw,  Sheldon,8b«pard,  Simmons,  Smith,  Ststaon. 
Stow,  J.  J.  Taylor,  TuthiU,  Wood,  A,  W.  Yoaflg-40. 

So  the  Convention  reconsidered  the  subject. 

Mr.  HOFFMAN  thought  the  ConYendon  had 
Kserved  to  the  Legislature  the  regulation  of  thia 
pardoning  power,  though  he  was  opposed  to  tak* 
mg  the  power  from  the  Executive.  He  was  sa- 
tisfied tnat  on  Saturday  the  difference  between 
members  was  more  as  to  a  matter  of  form,  than 
of  substance.  He  supposed  no  one  wished  to  give 
to  the  Legislature  the  pardoninff  power.  It  should 
be  left  with  the  Executive,  attd  with  him  alone.  . 
The  courts  had  the  adjudication  of  all  cases ;.  the 
Executive  after  sentence  had  the  power  to  per^ 
don.  But  as  the  Legislature  prescribes  the  mode 
in  which  the  courts  shall  act,  and  the  rale  of  law 
for  their  guidance,  so  he  considered  th<(  Lesisl*- 
tulre  should  by  law  regulate  the  exercise  of  this 
pardoning  power ;  the  times  and  modes  and  man* 
ner  of  exercising  this  pardoning  power.  The  le- 
gislature by  its  construction  is  entirely  unfit  for 
tne  exercise  of  this  power  ^  he  would  no  more 
give  it  to  them,  than  to  allow  them  to  overturn 
the  judgments  of  Courts.  Under  the  present  con- 
stitution,  the  Legislature  have  exercised  the  pow- 
er of  regulating  the  manner,  Slc,,  in  which  the 
pardoning  power  shall  be  exercised  by  the  Exe- 
cutive ;  and  it  is  very  proper  Uiat  they  should 
have  this  power,  to  regulate  the  sort  of  evidence* 
ate.,  under  which  this  clemency  is  to  be  exer- 
cised. He  instanced  the  forgeries,  in  the  case  of 
,  who  was  pardoned,  and  upon  his  re- 


turn to  the  place  ofconviction,  application 
made  to  the  Governor  for  the  reasons  of  his  ac- 
tion. He  returned  in  answer,  a  certificate  and 
opinion  of  the  judge,  of  the  jury,  a  statement  of 
the  district  attorney  who  had  acted  in  his  case, 
and  a  petition  ai|paed  by  a  laigf»  number  of.at(  re- 
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Bpectable  people  as  could  be  fbond  on  both  aidM 

01  the  MonaWK .    And  yet  wtrj  word  of  til  these 

Mpers  was  an  entire  firgery.    He  would  allow 

die  LegTslatnt^  to  declare  sueh  an  act  a  crime 

lad  punishable  accordingly. 

Mr.  RUSSELL  enquired  if  the  Legislature 

could  not  now  pass  a  law  declaring  the  fabrica- 
tion of  such,  persona  to  be  forgery  f 
Mr.  HOFFMAN— Yes  J  under  the  CMisHtation 

of  1824,  the  legislature  did  pass  a  law  regulating 

fliis  matter.    But  unless  thia  anendnent  prevails 

(he  legislature  cannot  control  the  EzecutiTe  in 

tiiis.    **  He  may  grant  pardons,  Itc,  at  he  may 

tku^ proper.**  One  way  to  get  out  of  this  -diffi- 
culty IS  to  adopt  Mr.  CRATrtxui's  amendment; 

flie  other  ia  to  strilre  out  the  words  of  the  act  of 

the  legislature  giring  the  Oorernor  this  exclueive 

power,  and  bring  it  back  to  what  it  is  in  the  oon- 

stitution  ot'  182 1 .    The  EzecutiYe  was  as  desirous 

that  thb  should  be  the  case,  as  he  (Mr.  H.)  was. 
Mr.  SIMMONS  said  his  object  was  similar  to 

Mr.  HoFTMAir's ;  he  did  not  wish,  by  a  mistaken 

phraseology,  to  Convey  back  to  tiie-  Legislature 

what  had  properly  been  taken  from  them.    The 

exercise  of  this  power  was  the  vetoing  of  the  acts 

of  the  Supreme  Court  and  the  C?onrt  of  Errors. — 

He  wished  to  preserve  to  the  legislature  the  pow- 
er to  regulate  the  exercise  of  the  pardoning  now- 

cr  vnthout  impairing  its  substance.    They  have 

flie  right  te  perform  by  a  general  law  what  the 
gentleman  from  Otsego  (Mr.  ORATnxLD)and  the 
gentleman  from  Herkimer,  (Mr.  HornfAiv,)  de- 
sire.   Thev  have  the  power  to  require  Circuit 

Judges  ana  petitioners  to  send  in  their  documents 
to  the  Governor  within  a  certain  time. 

Mr.  HOFFMAN  would  ask  the  gentleman 
fhim  Essex,  (Mr.  Simvoivs,)  if  the  Constitution 
was  to  make  a  cet  tain  rule,  and  the  Legislatnra 
was  to  make  another  rul6,  which  rule  would  the 
Governor  obey  i 

Mr-  SIMMONS.  The  governor  ought  to  mind 
liis  own  rule.  The  pardoning  power  then  would 
be  in  the  party  who  prescribes  the  rule.  They 
who  prescribe  rules  exereiie  the  power,  and 
bring  them  round tobe acted  on.  By  submitting 
to  the  terms  of  the  UVr  prescribed  by  the  legisla- 
ture, a  man  should  be  pardoned,  and  not  else.— 
Give  them  power  of  prescribing  as  to  the  notices 
to  be  furnished,  and  to  the  time,  and  form,  and 
manner  in  which  it  should  be  done.  But  the 
power  to  pardon,  to  control  the  action  of  courts  on 
this  point,  he  would  rest  exclusirely  in  the  Gov- 
ernor. He  desired  the  Qoyemer  to  have  the  pow- 
er in  such  a  manner  that  it  could  not  be  taken 
away  from  hiro,  nor  modified,  except  as  to  the 
manner  and  form  of  its  exercise.  Now  what  was 
the  pardoning  power .'  It  was  the  power  to  dis- 
pense with  tne  laws:  It  was  a  hign  power.  It 
was  the  same  as  the  veto  power  in  l^datton — 
for  by  this  provision  they  armed  the  Executrve 
with  the  power  to  negative  the  action  of  the  ju- 
diciary. It  must  therefore,  in  its  rery  nature,  be 
exclusive  and  absolute.  How  then  could  the 
legislature  regulate  it  by  law  ?  If  the  legisla- 
ture might  prescribe  the  conditions,  limitations 
and  restrictions  by  which  he  should  exercise  it, 
tiiere  would  be  a  superior  power  over  the  Gover- 
nor. At  the  same  time  be  was  willing  to  reserve 
to  tiic  legislature  the  regulation  of  the  manner  of 
exercWng  it,  if  that  could  be  done  vnthout  iiyu-  j  »*«w»Uj  coacedad  by  nost  of  the  members  that 


rytothe  substance.  How  then  could  that  be 
done?  The  IcgisUture  might  provide  by  a 
general  law  that  every  person  applying  for 
a  pardon  shall  gire  such  and  such  a  notice 
and  apply  in  snob  and  s«ch  a  manner ;  they 
might  preseribe  the  manner  in  which  the  neces» 
sasy  information  shall  be  provided.  They  had 
certainly  the  power  to  reonire  circuit  judges,  who 
tried  the  criminal,  to  maice  a  report  of  aH  the  evi- 
dence to  the  Oovemor,  and  the  petitioners  to  show 
the  reasons  why  the  pardon  should  be  panted 
vrithin  a  certain  time,  and  after  due  notice  had 
been  ^en.  He  would  not  object  to  the  exercise 
of  this  power  by  the  legislature,  but  he  would 
not  ccmsent  that  the  pardoning  power  ilKlf  should 
be  inf^inced  or  taken  away  by  the  legislatum 
from  the  Governor.  But  if  this  amendment  pre- 
vailed»  the  legislature  could  veto  the  Governor^ 
pardon ;  and  then  the  Executive  would  be  situa- 
ted somewhat  like  the  witness  befiM-e  a  Dutch  ins- 
tiee,  who  had  a  right "  to  dink  provided  he  dink 
wid  de  conrt  V*  The  Governor  could  think,  but 
he  must  think  ^ith  the  Legiriature.  He  believed 
the  Legislature  had  power  sulBcienl  already.  Hft 
vras  opposed  to  the  amendment. 

Mf.  bTErsON  was  opposed  to  the  amendment. 
There  was  do  diflerenee  between  an  absolute  pow* 
er  end  a  commuiatkm.  Thera  never  has  been  a 
i^eneral  interference  by  the  legiaUtnre  with  ih« 
pardoning  |K>wer  poismed  by  the  Governor.  It 
was  only.doae  to  enable  the  (Governor  to  carry  out 
a  case  of  a  conditional  pardon.  If  hecoold  grant 
9  conditional  pardon,  how  could  he  order  the  jails 
uf  the  country  to  be  open  wiihoat  the  interference 
of  the  LegisUtorei  The  amendment  ia  subatan- 
tiallv  a  tranafer  of  the  pardoning  power  lo  th« 
LegiaUture.  f 

Mr.  NICHOLAS  thought  that  this  question  was 
deflniteiy settled.  And  he  hoped, the  Convention 
Mould  paose  b«fiire  they  adcipted  this  amendmeikt. 
He  wiahed  the  power  to  rest  exclusively  in  the 
Governor  as  a  eheck  lo  the  present  oppressive 
crtoiinal  code.  Tne  aaluiary  effect  of  all  tawa  haa 
depended  more  on  the  cectainty  of  I  heir  execu* 
linn  than  on  the  severity  of  the  punishment.-— > 
This  power  to  pardan-^lbis  exercise  of  oercy  bad 
belter  rest  excjosiveij!  wab  the  Governor.  And 
if  we  give  the.  LegiaUture  power  to  direct  haw 
this  pardoning  powersbalt  be  exercised,  yon  great- 
ly increase  the  uncertainty  of  the  puniabment  — 
And  all  the  evil  diapoaed  men  of  the  country  im- 
mediately turn  their  atientioD  to  this  uncertainty 
and  regulate  their  conduct  accordingly.  And 
therefore,  yon  cannot  safely  Ihua  hold  up  before 
corrupt  men  agiadoaied  acale  of  minimum  pun- 
iahments.  And  tbia  acheme  of  virtually  leaving 
all  this  power  to  the  regulation  of  the  Legisla- 
ture must  ^11  to  the  ground.  He  could  not  be- 
lieve any  part  of  this  power  bad  ever  been  invested 
in  or  enlrosted  to  the.  exercise  of  the  LecislaturSb 
This  power.liowever,  cannot  be  dispensed  with  or 
taken  away  from  the  governor.  Tne  various  mo- 
tivea  which  induoe  the  commission  of  crime,  the 
uncertain  -nature  and  character  of  testimony,  and 
aemetimes  a  development  of  facts,  subsequent  to 
the  trial,  will  render  a  change  of  aentence  ri^t 
and  pfoper.  For  theae  and  ofher  causes,  justme 
and  numaaity  require  that  the  pardoning  power 
shall  continue  to  be  lodged  aomewhera.    It  :' 
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'this  power  18  well  repoaad  in  the  governor,  hmt 
fVom  ui  tEpprefaensimi  of  TtMftvme^  it  w  how  pio> 
posed  that  the  le^iisUturevhali  control  the  gover- 
nor in  the  exercise  of  the  power ;  ihat  lie  sheAl 
act  ealyunder  ruleepretcriiKd  byihe  legialsitere. 
Snidti  a  control  mvetetiU  fiirllier  impair  the  oer- 
tvnty  of  paniahment,  and  in  bia  (Mr.  N.'e)  ecmi- 
i(Xi,  renders  the  criminal  laws  almost  a  nuUitgr. 
The  criminal  cede  which  shoved  he  a  terror  te 
evil  doer«»  in  preeerifaing  pwdahments  fcr  differ^ 
emtx^rimes,  nsaally  fixes  both  a  maxiBnim  and  a 
ttinitnnm  limit ;  that  is,  a  nan  w'ho  cemmits  a 
eert^n  crime  shall  be  imprisoned  fsr^  teitn  not 
greater  than,  say  for  illnstration,  eight  yean^  end 
set  iess  than  five  yea*s.  Now  men  in  plotting 
crime,  ^nerally  take  in  accoont  ttie  penalty; 
they  estimate  their  chmcesof  eaoape,  >er  a  nifei- 
gation  of  their  sentence :  and  rely  upen  it  they  al- 
ways keep  out  ef  riew  the  longest,  smd  base  (hehr 
hopes  upon  the  shortast  term  of  imprisonment. 
Should  the  legislatnre  pi<escribe  by  statute,  terms 
and  cenditions  upon  which-the  governor  s|nU  ex- 
«cisethis  pdwer,  they  wall  lessen  the  restiain- 
ing  influence  of  the  criminal  laws  by  introdocing 
a  new  and  reduced  scale  ef  minimum  punish- 
ments, which  ef  course  will  impair  the  certainty 
ef  punishment  and  nooeesarily  lessen  the  restraints 
vpon  malefihctors.  These  olhanges  in,  and  abate- 
tnents  of  punishment,  as  made  under  this  pardon- 
ittg  power,  will,  after  all  the  changes  proposed, 
have  to  be  left  to  the  discretion  of  the  executive; 
for  should  the  interference  of  <!he  legislature  be 
allowed  by  the  Constitution,  felons  would  under- 
stand as  the  lawyers,  yuur  statvtes  reducing  the 
minimum  scale  of  punishments,  and  would  at 
once  become  more  adroit  and  reckless  in  the 
commission  of  crime. 

Mr.  CHATFIELD  said  that  havine  oflered  this 
amendment,  he  could  not  consent  to  have  a  vote 
taken  upon  it  without  endeavoring  to  explain  his 
>  own  views  in  reference  to  it  and  if  possiUe  to 
•how  to  the  Ccmventien  that  the  views  and  cAi- 
jections  of  gentlemen  who  were  eppoeed  to  it  were 
fallacious.  If  these  views  were  t£e  settlbd  sense 
of  this  body  then  he  apprehended  it  had  met  here 
to  very  little  pnrpoee.  One  object  he  supposed 
el  calling  this  Convention  was  tb  limit  the  exe- 
cutive patroni^,  about  which  so  mueh  complaint 
had  existed.  Andther  was  to  iimtt  the  abuse  ef 
delegated  power,  whether  vested  in  the  Execu- 
tive  or  the  le^slature.  Mr.  C.  alluded  to  the  fact 
ef  the  executive  power  having  been  strengthened 
rather  than  weakened,  as  was  instanced  in  the 
amendment  adopted  in  relaftien  to  the  veto  pow- 
er. And  it  was  now  sought  to  pult  the  whole  par^ 
dotting  power  unlimited  and  uncontrolled  in  fte 
hands  of  theexecutive.  Mr;C«s.  predilections  were 
the  other  way ;  he  never  wie  «  strong  advocate  ef 
the  one  man  power,  and  hi  relation  to  the  Veto 
lie  was  for  giving  a  majority  isrf  M  elected,  the 
power  to  pass  a  biU.  ifr.  C.  eud  that  the  gen- 
tteman  from  Herki«ier,  (Mr.  HoincAir)  had  put 
the  question  in  a  clear  light,  iie  Only  proposed 
that  the  legisiatore  should  ha;re  the  power  to  pi«« 
Mribe  the  manner  and  mode  and  form,  and  te 
W^d  misconstnichon,  he  would  change  the 
phraseology  of  his  amendment,  and  substitute 
«<  as  shall  have  been  provided  1^  luw,*'  for  **  tm 
ttayhe  provided  by  Inw.**  TUs  wooM  ohviate 
the  objection  that  might  be  entertained,  to  legis- 


lation for  a  .particular  case,  and  would  require 
the  legielation  te  be  mnecaL 

Mr.  MORRIS  said  that  iX  any  cebtleman  haiel 
conveyed  the  idea  impressed  on  Eie  mind,  as  to 
the  necessity  to  the  words  «ontahied  in  the  eec- 
tiea  is  it  i4«  he  would  nqt  havf  troubled  the  Con- 
vention wid^  anolher  wosd.  Itwas  necessary  that 
a  pnnloB  should  be  ^nal,and  that  there  should  he 
BO  question  as  to  its  valadi^  .afterwards*  If  th« 
Executive  was  guilty  of  oorruption^  he  .should  be 
impeached,  but  the  ipaidon  should  be  effective.-—' 
Under  this  amendment,  the  legality  of  the  par- 
don >coald  be  ^tested*  and  the  judiciaijr  would 
have  to  settle  it .  Put  tf  the<6overnor  puts  his 
signature  to  .a  jMsdoa,  it  should  be  efiectuaX-*^ 
ttore  should  be  nothuDtt  to  invalidate  that 

Mr.  WOROENsaid  that  ibegentlem^  was  not 
altacpe^ier  sound  in  his  ikw,  when  hesaid  that  iha 
pardon  should  he  efiectuaL  A  pardon  mnted 
by  the  Governor  may  he  impeaobed,  as  the  law 
now  stands,  if  obtained  hyirsudor  corruptioa. 
This  was  the  law  as  eettled  by  the  Court  of  j:r- 
rora. 

Mr.  MORRIS  eaid  that  there  was  then  great- 
er  necessit{jr  for  the  words  in  the  original  sec- 
tion, for  ws  reason: — If  you  permit  your  door  to 
be  opened  ior  such  enauiries,  vou  may  leave  the 
most  honest  pardon  te  be  tested  by  legislation. 

Mr.  WORI)£N :  Such  a  case  is  pending  befone 
the  Court  of  Errors. 

Mr.  MORRIS  contended  that  these  words 
should  be  in  for  the.  express  power  of  prevent- 
ing thia.  The  Executive  may  act  corruptedIy« 
but  if  the  door  was  opened,  no  matter  how  hon- 
estly he  acted,  the  pardon  might  be  contested.— 
He  would  rather  have  errors  escape  uncorrected* 
than  truth  questioned  and  made  the  subject  oi 
persecution  under  excitement  As  to  the  ques- 
tion of  the  rules  to  be  prescribed,  in  relation  to 
the  practice  of  exercising  this  pardon— the  media 
operandi^he  was  of  opinio^  thai  the  legislature 
should  hatve  the  power  to  do  that  Thisehoul4 
be  provided  for  while  upon  the  powers  and  du- 
ties of  the  legtslature,  and  not  in  this  article. 

Mr.  SHEPARD  was  opposed  to  the  amend- 
ment beoause  it  did  in  terms  strip  the  Executive 
of  the  pardonii^  power.  It  gave  to  the  legisla- 
ture the  power  to  impose  any  restrictions  or  limi- 
tations it  m^y  see  fit,  and  compelled  them  to 
'employ  the  Governor  only  as  their  agent  for  the 
exercise  of  ^this  power.  They  could,  under  it, 
compel  the  Governor  not  to  grant  a  pardon  un* 
less  assented  to  by  two-thirds  of  the  l^islature^ 
or  unless  under  the  direction  of  a  legislative  com- 
mittee. These  were  conditions,  limitations  and 
conditions.  If  the  Executive  was  to  be  stripped 
entirdy  of  this  power,  it  was  hetter  in  a  bold  and 
manly  way  to  do  it,  and  to  confer  it  upon  the  le« 
gislature — and  then,  to  direct  the  application  so 
made  to  where  the  power  lies,  and  where  it  wes 
in  reality  exercisea.  This  consideration  alone 
would  render  him  opposed  to  the  amendment 

Mr.  RUSSELL  said  the  gentleman  last  up  had 
given  the  ^rue  exposition  w  the  amendment^  and 
such  as  every  ^governor  would  be  bound  to  give  it 
if  adopted  in  the  Constitution.  The  great  evil  wiQ 
be  that  the  legislature  never  could  adopt  certain 
geaeraJ  resolutions  and  limitations  on  the  pai]dO]\- 
4iig  pewer»  that  would  be  safe  and  proper,  A  jren- 
erli  rule  would  open  the  door  too  wide,  andlbey 
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•He  ivooU  MKKMB  a  cmm  ttiit  had  baeik  andiaiay 
b»«niA  fibwHtldsappMBftCMle  irtifla  ftMK 
«!•  Aflguvtedr  bv  griwfUMM  foK  wldcb  tkaj'  Mre 
nc«litfedtatl«ltiie  hud»  oC  tlM  lBgi«kyliif»^ 
1h>t ligiriiitnw  too  teHiug th— i. thwe  wavpowMr 
te^MftyJiftetiMW  ft!  iiWMiiMii.  HetitovldsMMe 
that  under  this  state  of  thinga,  the  peoptaihiM 
MtfTetiiigi  tkit  Wmxf  of  tbein  were  n&pelW  to 
-fiolat»tlMM  l«w»  wtiich  Ihej  fi^  lo  be  an  in- 
fringenwAtof  theiv  riglil»*«4beir  rigbte  of  pro- 
per^ too.  Aid  if  in  tbe^geiiieni  oonditioiia  pto- 
fided  b3F  the- LegiilaAm  lhw»  wbib  none  that 
would  reach  each  a  case  as  this,  WMit  lopposed 
tiMi  tlHr  giRMnar  wovld  intctfeee  -vhenthat 
knslsMf*  had  leteed  to  aUeriate 
griervwwee^  cnt  of  whiehthe  crimes  i 
1%e  smiteetti  n  Avwr  oC  the  vboUtioil  of 
nilal  p«aish«iest  wwi  gaimiig  strength  attd 
OMght  eooD  lorae  the  goTemor  aever  to  aUfl«r 
the  ezeeillieii  ol  a  erasinal.  Thai  oeold  iiat  be 
settM  by  geMitd  mlee  ef  •legislatio*.  He  ireuld 
leave  it  to  the  people  only  to  decide  aetothe 
i«ctil«Asoftke  exoime  of  tlkispa«ret«  Could 
this  po>vMr  rIgfatfeUy  be-pla«ed  ««y  wfasve  else  ? 
Th#C0V«mof  wseamwiBhtg  to.  a  power  «^ch 
1MIIM  judge  hnii»  and  i«d^  hin-oomctlytv-ihe 
wbolepeQple.  He  gvsntod  that  it  faaire  been  o&- 
oasionally  eneroised  through  teistako^  bat  ho  did 
not  bsli«?»  emn  thssngb  eonrnplasnL  But  oTon 
ttdnuCting  this,  wao  tbe  Isgislatnro  eoMmpt  .from 
thooomikiissioiiof  mistikos^  or  the  indusnoe  of 
eoRvptioft.  With  thiiaiit  mossof busii 
tinnaily  bofipto  the  JegiMatMro-  wouiW  thocaaeba 
m  Mkf  OKOBuned  as  If  JofttotlW'govenHff.  They 
ivould  iwvcr  hfFo  C»e»  ind  tho  apuiiconts  lor 


pot^ono  would  4hr«Bg  the  lobbieo,  and  press  the 

■  rhadt 


iegialatttso  to  oxereioe  it-^'wiMtborthey 
fcr  oxaiateation  or  n^ 

Mr.  ^MAVFlSLDi  Whu  onppoies  that  the 

legislatare  is  to  have  power  to  pardon. 

Mr.  MtmSLh  saM'  Uosu*^  tb  -hatib:  po«Mr  ud 

» tho  rastrieiioM^  whiohrwte  the  easM'thing 

The  fisueutivu^  pdwer -or  isorey  •houlU 


uied  that  it  would  cut  off  m»  aflKodmr-ttia  pmp- 
iiiK,  or  that  bad  bees  off«iedia  conmiuee  of  tne 
whole. 

The  yeauand  naya  wore  called  for  onthe  mo^ 
tMm  to  saooud  tbe  caU  lor  thepreHou»  question 
and  tharo  waa  aaasoaid,  ayea  54f  auye  d6»  aa  foi- 


ATES^Mann.  Archer.  Ayrault.  BoQok,  Brown.  Bmn* 

HttntiDfton.  HutchiD«>D,  Hyde.  Jomi,  Jordon   Kunn 

rii,  Murrtiy,  N«&,  NicoU.  Parhh.  PMmlmtii.  Ptertiai 
PN«f4iMd,  Rihev,  ftanell,  at  Jeba.  8allib«iV  g«M« 
.lOiav,  SMdqu.  SiameM.  BaiiU>«  Steyhvu/ attSSl 
airoj«,  awapkhanar,  Taft,  J.  J.  Taylor,  TathUl.  VacS) 

Nq£*-Mw«.  AngeJ.  BBac&itt,  Batcom.  Btastoa, 
Chatfleld,  Conelx.  Cornell,  Crooker,  Cuddeback  Dana 
tHnfbrtii.Oeklniil,   Harrii.  llawUy,  HoAnan.  Nkbolaal 

tefttcM.  at9W,  J^gajrt.  Tallinidfe. . W.  Tarter,  Tildau, 
TowDsend,  Van  ScbooahoTen,  W«tert>iinr.  WUkrAWoAd 
W.  B.  Wright.  Tawfftr,  Vouiig^Ypuag^Las.  ^  '^' 
The  main  queoHon  was  then  ordered,  and  th# 
question  being  taken,  on  the  amendment  of  tho 
gentleman  ft^ra  Otsego,  (Mr.  CRATnBi.D)  it  ww 
rejected— ayes  9^  nays  56,  as  follows : 

At«»   Maaara.Aa«iJ^AJ«h^,Ba<com,Bnrr.  ChaaiMiw 

na,  Danf   "'     ""'     ^ 

HofRaao,  _ 

%  Tallmadga,Tild«B,  ya?£ho«n* 


b»  Icit  pure  mA 

Mn  W.  TAY'LOft  thoURM' the umendnieBt gave 
to  the  Legislature  too  much  latitude.  Tho-pai 
4^iaiag  jMwur  miat^roat  aau  wbol*  wtttkaome- 
body  WBo  aboold  bo  loapoiisikto  for  its  eseaaise. 
Tms  attoadOMm  giveo  i»  ttie  lisgiaUtttre  the 
power  o(  potting  away  this  power  by  c*aditioos 
«ad  liailaliuBs.  Ho  agreed  (bat  thbro  should  be 
tssie  eondctiode  rvtaiivo  to  tho  uianuar  of  avpty* 
itag  fhe  powor«  aud  be  would  fiffer  an  amaBdnoat 
lo  eany  biu  idea  out  iu  laUtion  t«»  that,  Thi« 
would  leovu  tho  Legialatuve  to  pnifide  aulas  for 
irs  oarryiog  out,  leaoiug  iho  eiMrcise  of  ^tbe 
powfW  entirely  with  tboOoournur. 

Mr.  IfURPHY  ashed  lor  the^vuoirasfiMsfnm 
but  wkhttMw  it*  at  fhe  rarest  of 

Mr.  S  row,  lor  au  cspteoaffioa.  Hr  wiahod 
met^  loooi»«f.What.ho'tlM»ught«iight  bo  a  mis- 
apprehension, and  might  be  cited  barcufturas  the 
opiMooortbiabod^i  Hod^iad  that  tbe  legiahatofo 
over  bad  or  woMd  burr  ubdor  tbo'  piuseut  €>sa' 
otMutionlbepoweror^tiasmqror  tastrieting  the 
oxer€i:«o  of  tbo  paidoaiug  psMror.  Mr.  S.  re* 
uewed  the  call  for  Knoj^waisuagticsltot. 

The  P&niOEMT,  in  reply  \^s  sereral  euquu 
ilifraa>io  thuoflbat  ut  'ihu:P«uai0«a^f8efliiM»de* 


kaiaar,  Taft,  Taggm,  _,  

hoTflcu  WateAury,  W.  B.  Wright,  Vawger,  Yoonga—as. 
Noes— Mattia.  Ayrault,  H.  Backui,  Bonok,  BiaTtan. 
Brown,  Brondaca,  Bull.  Canbrajaqg,  R.  CanpbelL  jr.I 
Clark,  Dortoa  Gpevnef  A.  Huiltfnirtaii,  Hatchlnsoa  Hyda! 
Jordan,  Kanun^  Ktegalsyy  SkrUaad.  Mana,  MoNltt«  Millar, 
Morrit,  M^niky,  Niobolaa.  Nlcoll,  CCooor,  Farith.  Paa* 
oiman.  P^hfos,  freaidaot,  RJahnOnd,  Mmt,  RmaeU. 
Bear*.  8haw/Uk«ldoD|  Staepard,  Maunoat,  Smitb.  E  Span' 
eor.Stadtott,  Stapkana,  Blalaom  Blow,  J.J.  I^lon^. 
Taylor.  Towwand,  TatkiU.  vaaka,  WlUard,  Wood,  Wai^ 
dan,  ¥onos-aa. 

The  question  was  then  on  the  amendment  of  the 
gentleman  from  Onondaga  rMr.  W.  Txtxoa)  to 
add  **«ub)ect^  to  such  regutotionsaa  may  be  pro- 
vided by  luw,  relativo  to  tho  aaanner  of  applying 
pardons,  and  it  ww  adopt/ed.    Ayes  57,  nays  24. 

Mr.  TALtJMLADGE  proposed  to  add  the  word 
*<Ac^  before  the  wosd  ^pawer"  in  the  5th  line, 
so  aa  to  read  '^  tha  OoTernor  shall  have^  tho  pow- 
er &c.'*  and  so  as  to  prevent  a  joint  exercise  of 
the  power. 

.  Mr.  TAIf  SOHOOHfiOVftlf  eneuirad  if  that 
would  not  hate  tho  ofifcet  ti>  divast  the  legialature 
of  a  joint  powor  Id  this'power. 

Mr:  TALLM  ADOfi  said  that  such  was  tho  in- 
toatievi. 

Tho  ameudmout  waa  udoptod. 

Mr.  STOW  wished  to  ask  a  reconaideratioft  of 
tile  vole,  on  tho  wopoaitioir  to  aUow  tho  legisla- 
ture to  regulate  the  mahuer  of  applying  for  par- 
don. Ho  md  notwish  tho  petitioning  power  touq. 
lated.    Liftd  over  uudor  the  rule.  ^^ 

Tho  Hfth  BoctloB  was  thou  adopted. 

Tho  siftlli  sootloo  was'  thou  read. 

Mr.  CROCKER  moved  to  ehange  ths  phraoa- 
otogy,  00  as  to  prouids  that  the  Liout  Governor 
should  bogovumor  in  tho  abaence  of  the  Buoeu- 
tive.   Hiiawaaiujeetad; 

Mr.  SWACKHAMBR  UMVUd  to  add  to  tho  9Ch 
fhi«,itftor  tho  word  lailitaiy,  tho  woids  ••and 
Mval  CaNao^** 


358 


The  amendment  was  rejected. 

The  sixth  section  was  then  agreed  to. 

The  seventh  section  was  then  read. 

Mr.  PATTERSON  said  that  there  was  no  pro- 
Tision  for  the  election  of  a  President  of  the  Sen- 
ate»  in  the  case  of  the  absence  of  the  Lieutenant 
Governor. 

Mr.  RICHMOND  said  that  was  to  be  provided 
for,  when  regulating  the  powers  and  duties  of  the 
Senate. 

Mr.  0*CONOR  moved  to  strike  out  from  the 
^rst  and  second  lines,  the  words  which  provided 
that  the  Lieutenant  Governor  should  ''possess  the 
same  qualifications  of  eligibilitv  for  bmce  as  the 
Governor,"  and  he  called  for  tne  ayes  and  nays, 
iffhich  were  ordered.  This,  Mr.  0*0  said,  was 
the  introduction  of  a  set  of  new  disqualifications 
not  provided  in  the  Constitution  of<^21,andhe 
therefore  desired  that  the  ayes  and  nays  might  be 
called. 

Mr.  A.  W.  YOUNG  said  that  as  the  Lieuten- 
ant Governor  was  in  case  of  a  contingency  to  be 
t^e  Grovernor,  it  was  but  proper  that  he  should 
be  subject  to  the  same  restrictions. 

Mr.  O'CONOR  replied  that  there  should  be  the 
same  provision  extended  to  the  President  pro 
tem.  of  the  Senate,  for  he  might  also  be  called 
upon  to  discharge  the  duties  of  Governor.  If 
that  was  done,  it  then  would  be  necessary  to  ex- 
tend the  same  provision  to  every  member  of  the 
Senate,  for  each  would  be  eligible  to  be  selected 
for  that  post. 

The  question  being  taken  the  amendment  was 
voted  down— 4iyes  34,  nays  59,  as  follows : 

ATES—Mstin.  Archer,  Baflcom.  Brown,  CarnVnleag, 
]).  Campbell,  Jr  I  Cfamifleld,  CosMyi  Dantorth,  Porlon, 
FIsnden,  Harris,  Hart,  Jonei.  Kemao,  ManD,Murphj. 
Halite,  U'CoDori  Patunon.  P«ikiiii|  RoawU,  ShepiM, 
SlapheM,  Swackhamer.  W.  Taylor,  Town«endt  Vache,. 
Van  achoonhoven,  Witbeck,  Worden,  W.B.  Wright— 94. 

NO£S— Meairt.  Aogel,  Ajrault,  H.  Backai,  Bonck, 
Braj-toni  Ball,  Candee.  Chamberlaiii,  Clark,  Cro«ker, 
Cotldeback,  Dana,  Gtebaard,  OreaDc,  Hawley,  HoflfaMii, 
HotobkiM.  A.  Haotiagton,  HutohhiMD,  Hvde,  J«>idaii. 
Xingfley,  Kirklaad,  MoNitt,  Maxwell.  Miller.  Morrii, 
Nicboliu,  Nicoll,  Pariah,  Fennlmaa.  Presidtnt,  Richmond, 
Riker,  8i.  John,  Salisbury,  Sean,  StmTer,  Sbaw,  Sheldon, 
Btaaaont,  Smtth,  B.  Upeaeer,  W.  H.  Speooer,  Stantaa. 
BtetMa,  Stow,  btroagi  Taft,  Taggart,  XaUBudae,  J.  J. 
Taylor,  TullOU,  Waterbury,  WOtard,  Wood,  Tawger, 
Toang,  YouDgf— AO. 

The  seventh  section  was  then  agreed  to. 

The  e^:hth  section  was  then  read  and  adopted. 

The  ninth  section  was  then  read. 

Mr.  MURPHY  proposed  an  amendment,  de- 
signed to  prevent  the  goTernor  from  being  ex 
^cio  an  officer  of  any  corporation  of  a  private  or 
local  character. 

.  Mr.  KIRKLAND  said  that  the  amendment  oiuht 
to  be  adopted,  for  as  the  section  now  stood  it 
would  prevent  the  soTenior  from  attending  to  his 
private  business^  It  would  even  prevent  him 
from  being  an  officer  in  a  religious  association. 
This  difficulty  woiuld  be  obviated  by  the  amend- 
ment of  the  gentleman  Irom  Kinffs,  whiU  it  would 
at  the  same  time,  prohibit  him  from  being  exiif- 
fido  an  officer  in  any  ol  thoee  private  corpora- 
tions of  which  there  might  soon  be  some  com- 
plaint. As  the  section  now  stands  the  Go? ernor 
would  not  be  free  to  exercise  the  ordinary  fights 
of  his  fellow  citizens  in  reference  to  his  pwn  prl- 
Tateafihirs. 


Mr.  PATTERSON  nidthe  only  iostitutioB in 
the  state  that  he  was  aware  of»  whete  the  «nrer- 
nor  was  ex  officio,  trastee  fft  officer^  was  Unidii 
College.  This  was  the  only  end  that  would  be 
attaii^ed  by  the  Bdoption  of  this  amendment,  aad 
he  thought  it  to.be  rather  small  buainasstobe  pot 
in  here. 

Mr.  STOW  said  if  he  understood  eorrectly  the 
charter  of  Union  Coliege,  the  Governor  was  made 
an  tifficer  ot  that  instiiotion  by  that  grant.  That 
could  not  be  el^aoged  without  a  violation  of  the 
U.  &  Constitution,  as  decided  in  the  ease  of  Dare* 
Oiouth  College. . 

Mr.  MURPHY  wished  to  guard  from  what 
might  happen,  as  well  as  what  had  happened  in 
Ibis  matter.  The  question  inataneed  in  ceiatioa 
to  Dartmottih  CoUege  was  at  no  applieation  heroi--. 
If  it  was,  the  people  could  not,  even  if  they  saw 
fit,  diapense  with  ibe  office .  of  Governor,  because 
ihatoOleer  was  made  tx-agieio  a  uustee  of  that 
corporation,  and  it  would  be- a  vioiaiion  of  private 
rights  so  to  do. 

Mr.  RICHMOND  opposed  the  amendment.  Me 
was  satiflfied  with  Ibe  sedioo  as  it  itood* 

Mr.  JORDAN  was  opposed  to  the  ameBd« 
meni.  The  ssetion  was  well  considered  in  com- 
mittee of  tha  wbola  the  other  day,  and  the  obiect 
of  prohibiting  the  Governor  from  being  an  uffieer 
of  these  private  inatitolionst  was  he  appi«heudcd 
well  uoderstood,  when  that  vote  watf  ukent  *It 
was. to  prevent  an  undue  influence  that  might  be 
eierted  in  the  discharge  oC  the  official  duties  by 
his  conuection  with  these  institutioDs.  This 
amendment  would  bring  hack  the  same  evils 
sought  to  be  guarded  agaioat.  by  allowing  (hen 
to  be  elected  to  sueh  statious  by  Ihssa  coipora- 
tioos.  Besides,  even  religious  corpotatious  often 
had  pecuniary  intereals  involved,  before  the  \j^ 
islaturfe.  He;praferi«d  to  leave  thetoetionas  it 
is. 

Mr.  SIMMONS  ceold  see  no  difimnce  in  th^ 
prineiple  ef  allowing  a  governor  to  hold  au  oAbo 
that  be  held  prio»  to  his  oieetien,  and  permittiog 
him  to  be  elected  to  one  afterwards.  It  there  ttae 
evil  in  the  latter  case^  it  applied  equally  to  the 
former. 

Mr.  MURPHT  said  that  the  eleotora  in  the  om 
case  were  supposed  to  have  fhll  knowledge  of  the 
fact  of  his  being  an  offioea  or  trustee  of  such  |u* 
siiJotion. 

Mr.  SIMMONS  said  tbat  perhapa  the  rea«>ii 
why 'be  oould  see  no. reason  lor  the  amendment* 
was  in  the  fact  that  he  coold  see  no  reason  for  the 
entire  jsection.  Mr.  a  went  on  to  urge  that  thie 
power  was  reserved  in  the  Constitution,  lor  ibe 
benefit  of  the  State  as  agaiuat  those  insututions»  ra* 
ther  than  for  the  benefit  of  the  institutions.  Mr. 
8.  argued  generally  against  thit  idea  of,  disMviog 
tbe  connection  between  Ibese  high  offices ^if  Stale, 
and  these  literary  loetitutienar 

The  question  being  ukoDi  Ibe  emendment  urae 
vo'eddown. 

Mr.  CHATFIELD  OMfed  .to  amend  so  aelo 
atvike  out  tbe  word  <««  /rleos."  It  was  too 
general  in  ita  mesaing,  .and  would  even  preoent 
tbe  governor  from  beiag  a  member  of  tbe  chuffoh. 

The  amendment  was  adopted. 

Mr.  W.  tAYLOa  moved  to  strike  out  the 
words,  *<  Or  any  office  ^  alaoe  in  a  private  oor- 
poration."    Was  it  poasible  that  the  Conventioi 
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meant  to  say  that  the  Governor  should  not  even 
be  an  officer  of  a  church.  That  if  he  accepted 
the  office  of  a  deacon,  or  a  ruling  elder  in  a 
church,  that  he  was  to  vacate  the  executive  chair  ? 
Could  the  Convention  mean  to  be  so  illiberal  to- 
wards ^eir  Executive  officer  as  that. 

Mr.  SWACKHAMER  knew  what  he  was  vo- 
ting for  when  he  voted  for  this  amendment  It 
was  not  absdlutely  necessary  that  the  Governor 
should  hold  those  offices. 

Mr.  STEPHENS  coincided  in  the  views  of  the 
gentleman  from  Onondaga.  The  gentleman  elec- 
ted might  have  a  sum  of  money  which  he  might 
wish  to  invest  in  a  private  institution,  and  he 
saw  no  reason  why  he  should  be  prevented  from 
going  in  that  institution  as  an  officer,  the  same  as 
any  private  individual,  and  look  to  his  own  in- 
terests the  same  as  a  private  individual.  He 
thought  this  would  be  a  most  ungenerous  tres 
pass  an  his  private  rights. 

Mr.  RICHMOND  said  thttt  the  ordinary  duties 
of  the  Executive  would  be  quite  sufficient  to  take 
up  his  whole  lime.  lu  the  matter  of  areliffiftus 
society,  the  church  would  be  Just  as  well  off  in 
selecting  anntMr  man  for  an  officer  as  the  Gover. 
■or.  Neither  wo«ld  he  have  the  Governor  an 
oiker  in  a  €t>rporation  because  he  might  hivest 
funds  therein.  Every  man  who  held  stock  in  a 
corporation  could  not  be  an  officer  in  it,  and  he 
^ouki  leave  the  Governor  to  take  the  same  chance 
as  such  tftockholdfrs.  ^ 

Mr  A.  W.  YOUNia  would  ask  whether  the 
fret  of  H  man  being  a  stockholder  weuM  not  in- 
fioence  him  in  fkvor  of  the  iostttution  9  Why  not 
strike  that  oot  ? 

Mr.  W.  TAYLOR  said  that  the  whole  c^  the 
argument  of  the  gentleman  from  Genesee  went 
to  affect  the  rights  of  conscience.  The  gentle- 
man  had  but  one  step  to  go  and  say  that  he  should 
net  be  a  member  of  a  religif his  society  at  all.  If 
a  Governor  was  a  sloekh«»taer,  he  would  Just  as 
much  be  interested  in  an  institntion  as  if  he  was 

a  director.  

Mr.  RICHMOND  wished  to  be  distiaetly  on- 
dentood  that  he  was  in  favorof  the  Governor  be* 
iag  a  nirember  of  the  church  arid  ol  any  om  that 
he  pleased. 

Mr.  W.TAYLOR  called  lor  the  ^eeandaays 
«o  his  amendment  and  they  weie  ordered.  It 
WW  carried-^yea  47,  nave  43^as  follows  t 

ATSa-MeMTt.  Ayraalt,  Baseom.  Boticli,  B^ytoa.  BuU, 
Qanbtalenff.  BL  Caapbell,  Jr;.  Caadea,  Conaly,  Danltflh, 
OoriBttTOraeiM.  tturrit.  Hart.  Hawiey,  HotchklM.  Jones, 
Jotdui.  King«]«7»  Kirkland,  McNitt,  Maxwell.  Miller  Ni- 
ebolae,  NicoU»  O'Conor,  Ptiiih.  Paltewon,  Perkint,  Preei- 
teat.  Biker.  RaawU,  Btliilraiy.  BhaTer.  Sheldon,  Sim- 
■OMp  Bfldth.  R.  Bpeaear.  Stepbaas,  Stow,  J.  J.  Taylor, 
Hr.  Taylor.  WHtow*.  Woidan.  W.  B.  WrigliW  Yoaag, 
TooBga— 47. 

NOEB^Mef an.  Angle.  H.  Backua,  Brown,  Bruadw. 
Burr.  Cbatfleld,  Clark.  Cook,  Cornell,  Crocker,  Cudde- 
bnek,  Dana,  Planden,  Oebhard,  Hoffman,  A.  Hvntingtoa, 


HatJi^aoa.  Kenan.  Mean.  Morna,  Moiphy,  NeUte,  Fan. 
^Bnii,iUoluBoad,8t.  John,  8eare,81inw.ShopafJ,W.H 
fltoenear.  Stanton.  Stetwn.  Strong,  Swackhamor,  Taggart, 
Sttmndgo, TowoeendjTuthlU.  Vacho,  VanSchoonho? en, 
Wanan,  Watartmry,  Weod.  Yawg*ri^-a. 

Mr.  WOBDEN  to  correct  a  clerical  error, 
moved  to  amend  by  changing  the  woid  ''the,**  in 
the  6tb  line;  to  ''his,**  and  atriking  out  the  words, 
"to  them,**  in  the  same  line;  and  also^  from  the 
word  •*office/  in  the  a»me  line,  to  the  ead  of  the 
•e&teoce.' 


Mr.  RICHMOND  saw  nothing  now  worth  pre- 
serving in  the  section,  and  moved  to  strike  it  all 
out. 

The  question  being  taken,  Mr.  WoRDEit's 
amendment  was  adopt^. 

Mr.  OTONOR  said  that  it  struck  him  that  this 
was  a  very  bad  section,  and  ought  to  be  stricken 
out.  In  the  introduction  of  provisions  of  thie 
kind,  evils  should  be  suggested  that  had  occur- 
red, and  which  would  serve  as  a  reason  for  the 
change.  He  had  heard  of  no  evil  ever  having 
arisen  from  the  Governor  being  eligible  to  office 
under  the  general  government.  To  introduce 
such  a  change  f^om  the  mere  fancied  possibility 
of  such  an  evil  occurring,  would,  it  seemed  U> 
him,  be  unwise.  Independent  of  that,  the  re- 
striction against  holding  an  office  under  the  gen- 
eral government,  might  be  found  inconvenient- 
He  could  conceive  a  case,  in  which  it  would  he 
found  a  very  great  detriment  to  the  convenience 
of  justice.  There  were  also  frequently  contro- 
verses  arising  between  States,  and  under  a  law  of 
Congress,  it  might  be  deemed  proper  to  submit 
the  case  to  the  arbitration  of  the  Governors  of  the 
neighboring  States.  And  who  more  likely  than 
the  Governor  of  the  great  and  majestic  State  of 
New- York  ?  What  mischief  could  arise  from 
that  ?  As  to  holding  office  under  a  foreign  State, 
it  seemM  to  him  to  be  idle  to  suppose  that  the 
Governor  would  ever  hold  such  an  office.  The^ 
was  a  verv  nice  point  of  law  involved  in  the  ques- 
tion of  what  should  constitute  an  officer,  and  to 
what  that  appellation  strictly  applied .  He  thought 
the  entire  section  unwise,  and  moved  to  strike  it 
out ;  and  on  that  motion  he  called  for  the  ayes 
and  nays. 

Mr.  R.  CAMPBELL  said  that  the  same  pro- 
vision existed  in  regard  to  members  of  the  legis- 
lature, and  it  seemed  to  him  the  propriety  of  it 
was  so  manifest  that  it  should  be  retained.  It 
would  be  right  that  if  the  governor  should  hold  an 
office  under  the  general  government  which  should 
occupy  a  large  portion  of  time,  he  should  be 
obliged  to  vacate  ue  latter.  Another  reason  was 
that  there  might  be  a  conflict  in  the  discharge  of 
the  functions  of  the  officers. 

Mr.  STETSON  would  a^ree  that  we  had  loot 
a  very  valuable  feature  in  the  section— one  whioh 
had  net  been  fairly  considered,  he  admitted.  But 
he  hoped  what  was  still  of  value  would  be  re- 
taineo,  and  perhaps  what  of  value  was  lost,  mi|^ht 
be  regained.  He  voted  to  sustain  all  the  local  u- 
stitutions  when  he  voted  against  allowing  any  lo- 
csdity  to  usurp  all  the  influence  which  the  Gov- 
ernor by  virtue  of  his  office  has  obtained.  Tho 
question  was  whether  localities  should  monopo- 
lize all  this  influence.  As  sovernor,  he  owed 
his  influence  to  all,  and  he  aoould  use  it  for  the 
benefit  of  all.  What  was  the  success  of  one  in- 
stitution was  often  the  death  of  another.  No  one 
he  presumed  objected  to  the  governor  being  an 
offieer'in  %,  religious  incorporation;  this  proposi- 
tion was  not  aimed  at  that.  To  prevent  the  ac» 
ceptance  of  ofice  at  the  hands  of  the  general  gov- 
ernment was  to  prevent  a  fusion  of  the  powers  of 
the  two  governments.  He  would  move  a  recon- 
sideration of  the  last  vote. 
This  motion  under  the  rule  lies  over  one  day. 
Mr.  RICHMOND  thought  t,be  most  valuable 
part  of  the  section  stricken  oat  now,  and  theito- 
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for€  they  had  better  strike  it  all.  out.  Are  the 
gentlemen  who  aay  that  the  Governor  shall  hold 
So  office  in  any  College  here,  in  this  State,  dis- 
posed te^iay  that  the  Governor  sKaU  hold  no  of- 
fice in  the  Smithsonian  Institute  ?  He  gave  gen- 
tleman fuU  credit  foi  sincerity  in  the  votes  they 
had  given,  but  he  did  not  wish  them  to  stulUfy 
themselves.  .     ^ 

Cries  of  "  Question,"  "question." 
Mr.  SIMMOl^S  did  not  want  the  section  so  to 
stand  as  to  prevent  the  Governor  from  holding 
any  office  jpro  hae  pice^  under  the  General  Gov- 
ernment, and  it  would  be  unwise  to  prohibit  him 
from  doing  what  the  General  Government  re- 
quired him  to  do  on  pain  of  forfeiting  his  offi<^. 
Such  duties  as  an  examiner  of  the  Cadets  of  the 
West  Foint,  and  other  similar  duties  under  the 
ireneral  government*  he  ought  to  have  privilege 
to  perform.  This  was  belittleinK  our  Executive 
and  ourselves.  Why,  they  would  not  undw  Uiis, 
allow  our  Governor  to  execute  the  duties  of  deli- 
vering up  criminals  under  the  law  of  the  United 
States.  He  hoped  the  whole  section  would  he 
ttrickenout.  ^  ,  ._ 

Mr.  BASCOM  satd  that  governors  sometimes 
Were  boundary  cummisstoners,  and  Indian  cum-, 
missioners.  He  thought  it  desirable  to  let  them 
he  eligible  to  iuch  offices.  . 

Mi.TaVLOR  asked  for  »n  Instance  of  thi8 

kind. 

Mr.  BASCOM  said  the  governor  of  M»ine  was 
%  boundary  commissioner. 

Mr  O'CONOR  demanded  the  ayes  and  nees. 
They  wtre  ordePfd,  . 

Mr.  STOW  hoped  this  section  would  he  stricRen 
out.  It  would  all  come  up  hereafter  under  th* 
«tb  section  of  the  report  ol  committee  No.  4, 
fMr,  Bocck's)  Document,  No.  51,  where  the 
whole  inaHer  was  fully  provided  for. 

The  question  was  taken  on  the  adoption  of  the 
9;h section  as  thus  amended: ' 

k9L  Naitbtf  the  OoTemor  or  Lieutenant^Oovemor  ihaH 
hold  any  office  under  any  other  governrooiit  except  amll- 

SajT  commtad  under  the  Unite-  -' •-  ** ^  — -  -- 

|«««a*of tnnrfeetlon.    Aadt^  . 

^^'ISU  hsieby  pfohililed,.liaU  VM»t«  hl» 

And  it  was  lost— ayes  46,  noes  48— as  follows : 
AYE8-MeMrf.    Angol,    Archer,  Ayrault,   Jwytoa^ 

-Su  at.  John.  Shaw,  Sheldon,  Shopatd,  •lanton,  metron, 

^&«nh0«w«  Watwinuir.  Wood.  Tn»«sc»  Yenag. 
YoaBgs-^ 

berlain.  Clark.  Conely,  Crook«r,  Dana.  Danforth.  Dorlon. 


was  an  ample  provision  made  for  the  matter  by 
committee  No.  7.  Sheriffs  a^d  all  officers  were 
then  provided  for.  The  10th  section  was  thea 
stricken  out— ayes  41»  noes  46. 

The  11th  section  was  Uien  read— on  the  yeto. 

h  II.  ETery  bU,  which  •ball  have  fuk^  tba  SenaU  and 
Am^mhXy,  khall,  betore  it  beconee  a  law,  be  i>re«eoted  to 
the  OoTernorj  if  he  approve,  he  ihatt  tign  Hj  but  ii  not  lu» 
thall  retnra  It  with  hW  otifectioM  to  that  home  In  whMi 
itihakhav0  4ru^lB«lad;  whaahoU  eatarthe  obJwsttoMat 
large  on  their  jotimai,  and  prooeed  to  reoooaider  it.  It 
aftHT  soch  r<9considerauon  two  (hirda  of  ail  the  meokbers 
'elected  thalt  agree  to  pan  ttiebiH,  itihall  be  tent,  together 
with  tM  obfeotioiiai  to  the  otlMr  h«(oae,b7  whieh  It  diaH 
hkawiMba  ceooMldaiedi  an^  if  awntvedhyi  two  thlnfeof 
ail  the  meobevt  elected,^  itahall  beoome  a  law,  aotwil^- 
standing  the  obj^cOong  of  the  Govemor.  But  in  all  luch 
easel,  ue  votes  of  both  honfet  fhaU  be  determined  by  yeas 
andiiMt,  and  tlM  nanea  of  the  aoMibMrt  vo  inf  fbraad 
Mtiwa  thebUithaU  baaamvd  «Atlie  Jo«»a!  of  aaeli 
hanse  respectively  If  aax  bill  ahaU  not  be  ratumad  h^ 
the  Governor  within  ten  tfaif  (Sundays  excepted)  aft^  it 
tn  prea«nte<f  to  niin.  the  ti^ihe  sluUl  be  a  law. 


iH^ll  have  been  p 

m  liJ&e  manner  as  if  he  had  aignedit,  voleattheLegiiialiifa 

•hail  bv  tMt  a^iovrnnMiit  pnvcpt Ha  tetonx;  in  whiok 

OAM  it  ahall  not  be  a  law. 

Mr.  NICHOUlS  mored  to  strike  ^ut  <<  dU"  in 
th«6th  Une»  and  the  woid*  "  d«ctod*'  in  the  7lh 
and  10th  line;  tad  to  insert  in  the  7th  iiiw  m 
place  of  the  word  *<  eleoted"  the  word  **  preseatt^ 
eo  as  t9  let  two-thiids  of  aU  the  naembere  preseat 
repass  a  bill  after  the  fixecutive  haft  vetoed  it 

Mr.  CHATFIELD  moved  to  emend  further  bjr 
striking  out  the  words  **  twso^tt^irde"  in  the6iii 
and  9th  line,  and  insert  in  lieu  theiteof  the  words 

a  ntjoffity."  He  belieTed  this  a  hir  refleotioa 
of  the  popvdar  will.  He  wae  in  iavor  of  the  ne- 
jority  (triaciple-^he  believed  there  was  alw^  a 
disposition  in  the  legislature  to  barmoaiae  wilk 
f  Ihe  Gascuiive^  He  was  op|KNNd  to  the  on»>inBii 
p<wreB.  It;  was  not  ia  hsimony  with  the  geaias 
of  ear  institutioass  and  he  thoakht  that  if  a  nu^ 
rit^  of  all  the  members  eleelsa  were  allowed  to 
pass  a  hm  a  second  tiiBe».  the  Govenvsr 
would  thea  heve  suffioieui  power  left  ia  his 
hands  ia>  velation  to  the  veto^  No  one  nan 
&r  government  except  a  nut-  should  ever  stand  between  the  popular  will  and 
A»ii  ^ISS^ii^^^J^  rf^  ^^  •«*  «^  *^  Lsgtslaiaie  ia.  csirying.  it  oat— 

Ai^die.atc«|»taeaeb|^^  oil  ^^^  ^  ^^  g^  ^^^  ^^  ^^^  ^^  ^  ^^^ 

Qovenior.  Ia  Iowa  the  nuMority  ptiaciale  |ira» 
vailed,  and  in  some  the  two-third  prineiple.  He 
M«iilii>8tBi|ii  thS'ExactititeNaf  this  aowsrs  sot  long 
as  be  was  aco-ofdiaato  hnach  of  the  Le^atam. 
He  would  not  make  hina  a  rnwe  clerk  to  siga  h91s» 
without  any  discretionary  power  over  them.  But 
ordiaarity  the  power  to  arrest  the  passage  o£  a 
bill,  unless  repassed  by  a  malority  of  those  eleeted 
to  the  two  houses»  was  power  enough  for  one 
man»  To  sa^  that  it  should  require  two-thiarda 
of  1^1  elected  to  pasaa.'bill  against  a  veto,  would 
beto^vaUie  Executive  all  power  over  the  le» 
..««,-,  ^-e-Tv.,:-:       ^^  ,....  ^.^w^_^  ^j^^   gislation  of  tfao  Stato—for  the  influence  of  any 

ttSMneer.SteDbens.  Stow, swachhamer,Taggart.  Town-  to  harmonise  with  the  £(zecutiv6*^wa9  of  itself 

ftndfvaohi,  Wwwn.  Wfltard,  Worden,  wTI.  li^right^  ^qasl  to  at  least  <me*thiid  of  the  house.    He  al- 

***         ....».»^^^^  -.-*i       tu»^  v-  ^,^iA  ways  had  been  and  always  should  be  opposed  to 

Mr.  STETSON  gave  natioe  that  he  would  tj^iJ^^emaa  power,  wikhwas  oalya  reUcof 

move  fcr  a  teooMidfirstioiu  ^^  monarchical  instltutioBa  of  tha  old  world. 

The  10th  sectioa  was  taea  »«•  Mr.  MANN  was  also  ooi>o«ed  lo  Ue  one.maa 

%  IS.  "nioaoyaniormayrwoveft^^  ^^„  .  ^^^  h^  wished  to'  baVfi  a  clause  inserted 

S:?&**'^r!!hSl  SSt?faSV^^5^^  '  ^^^'^  constitution  so  ihai  no  bill  should  be  allow. 


Greene,  Harris,  HaWley, 


t  him  and  an  opportuniiy  of  being  Matd  in 
hUdafanoo,  before  any  remoVil  shall  be  made. 


ed  to  pass  the  Legislature  ODlesA  it  bad  a  majority 
of  all  the  members  elected.  (Cries  of  «•  thars 
right*)    As  the  coastitation  sttads  at  freseat|  a 


-   »-ftWk     •    -- 
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majority  of  all  thoM  pmeiit  in  tbs  U* 
gislatore  can  now  p«it  «oj  Uw;  •ome  33  meabcfra 
cao  do  80 ;  and  iniUBce*  hare  beeo  known  wiioro 
▼ery  few  mora  in  number  of  mombora  than  33  bate 
passed  very  imf>ortant  laws  throogb  tbe  lagiaU- 
tare  of  this  State.  Tbia  must  be  pot  a  atop  to.— 
And  if  no  other  member  wootd  do  so*  he  would* 
at  tbe  proper  time,  mo?e  an  amendment  to  efieot 
this,  wbeii  the  report  of  4»te  eommiitve  on  tbe 
powers  and  duties  of  the  JLegisUtore  should  come 
under  consideration.  And  it  tbia  measure  waa 
adopted,  as  he  wu  firmly  conrineed  it  would  be, 
by  this  Conventiont  then  he  would  ask  the  gen- 
tleman from  Oisego  (^Mr.  CHATniii.ni>  wha^ 
wottld  become  of  the  Veto  power,  ahoold  hia(Mr. 
CHATmu)'s)  amendment  pass?  He  (Mr^  M  ) 
therefore  wished  tbe  sect  ion  to  atand  aa  it  paased 
tbrnogb  the  committee  of  the  whole. 

Mr.  HARRIS  said  the  Convention  would  bear 
him  witness  that  he  had  not  often  forced  himself 
upon  their  attention.  Moat  of  tho questions  whieh 
had  hitherto  been  the  anbjeet  of  diacusaion,  be 
regarded  aa  of  little  importonoe— but  it  waa  not 
so  with  recard  to  the  queation  under  conaidera' 
tion«  Had  the  section  remained  aa  it  waa  report- 
ed by  the  committee,  ho  might  hare  contented 
himself  with  giving  a  silent  vote  on  the  propoai- 
lion — bat  since  the  section  had  been  amended  in 
committee  of  the  whole,  so  an  to  require  two- 
thirds  of  all  the  members  elected  to  each  branch 
of  the  Lo^ialature  to  pass  a  law  after  it  had  been 
retnrned  by  the  Governor,  he  could  not  reconcile 
it  with  his  aense  of  dnt^  to  snfier  it  to  be  adopted 
without  farther  diacusaipn.  If  he  understood  the 
popular  sentiment  in  rewd  to  the  obiect  of  thia 
coavention,  it  had  been  demand  ed  with  great  una*- 
nimity  that  the  Executive  power  and  patronage 
should  be  greatly  curtailed  and  reatneted.  And 
he  confesaed  he  had  anticipated,  that  proyiaion 
would  have  been  nuule  in  the  new  conatitution  by 
an  almoet  unanimous  vote  of  the  Convention,— 
whereby  a  majority  of  all  the  meaAbert  elected  to 
each  branch  A  the  X^egialalure  might  paas  a  law 
aotwithstanding  the  Executive  Veto.  It  had  been 
with  some  surprise  that  he  had  aeon  those  who 
occupied  the  jpoaition  of  theprogreaaive  democra- 
cy in  thia  body,  not  only  taking  ground  againat 
asy  farther  restriction  of  the  veto  power,  but  ac* 
toally  voting  to  extend  and  atrengthen  the  con- 
trol of  the  Executive  over  the  legialattve  depart- 


He  might  perhaps  have  lokown  better  had 
he  reflected  that  this  two-third  principle  formed 
a  oroakinent  feature  in  tlie  creed  put  rorth  by  the 
celebrated  Baltimore  Conveation.  It  waa  upon 
thia  ^pniand  alone  that  he  coold  aoeeuot  lor  the 
position  he  found  gentlemeft  oocup;^g  ott  thia 
queation.  It  is  a  aound  malim,  thai  in  order  long 
to  preserve  any  free  governtnent,  it  muat  oeca- 
sionally  be  hroi^ht  back  to  firat  principlea.  And 
it  is  peculiarly  fit,  in  a  body  like  thia,  convened 
for  the  expreaa  purpoae  of  revfaing  the  Amda- 
mental  law  of  tbe  State,  that  we  should  reenr  to 
the  cardinal  principles  upon  which  our  |(own- 
ment  wan  founded— that  we  ahould  roview  the 
past,  and  aee  what  progreaa  we  have  made,  in  or- 
der that  we  may  be  the  better  prepared  to  take 
obaervationa  for  our  future  ooura^*  tad  deteimine 
what  changea  are  required.  This  (|«eation,  of  the 
rete  power,  waa  mnch  discuaaed  in  the  conven- 
tion which  framed 'tile  Conatttntienof  thn  United 
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states.    Some  of  the  wisest  sta^estnen  inttiat 
..among  whom  was  Dr.  rranklin— were  op- 
posed to  vesting  a  ne^tive  power  in  the  nation* 
al  Executive.    A  majority,  however,  ^termined 
otherwise.    They  thought  the  Executive  branch 
of  the  government,  as  conkpared  with  the  legisla- 
tive, would  be  too  weak,  and  this  power  was 
therefore  vested  in  the  Executive  fortne  purpose 
of  self-protection.    Experience  had  shewn,  he 
thought,  that' this  was  a  mistake.    The  fbrmi* 
dable  and  overshadowing  power  of  the  national 
Executive  had  alreadv  become  the  subject  of 
deep  apprehension,  and  he  predicted,  that  unlesf 
it  snould  be  materially  checked  and  restricted,  it 
would  result  in  tbe  most  fearftal  conaOquencea. 
The  encroachments  of  power  had  alwaya  been 
gradual.    The  history  or  our  national  government 
formed  no  exception  to  this  rule.    A  recurrence 
to  the  circumstances  under  which  the  veto  pow« 
er  had  been  exercised  by  the  national  Executive, 
from  time  to  time,  i^ould  show  this.    Before  (3e- 
neral  Washington  would  resort  to  it,  he  reoutred 
the  written  opinions  of  Mr.  Jeflersen,  Mr.  MadK 
son,  and  Mr.  Randolph,  then  Attorney  General, 
that  the  law,  in  reference  to  which  it  was  pro- 
posed to  exercise  this  extraordinsry  power,  wsi 
clearly  unconstitutional     On  one  other  occasion 
during  hia  eight  years  administration,  and  but 
one,  was  this  power  employed  by  Oeneral  Wash- 
ington.   Neitner  the  elder  Adams  nor  Mr.  Jefler*> 
son  employed  it  at  all.    Mt.  Madison  vetoed  six 
bills  and  Mr.  Monroe  one,  during  their  adminis- 
trations—always  upon  the  ground  that  the  lawn 
were  unconstitutional.    Even  Oeneral  Ja6kson, 
in  his  eleven  vetoes,  had  nerer  ventured  to  place 
his  objections   upon  other  than  constitutional 
grounds.    It  remained  for  John  Tyler  to  exercise 
tnis  prerogative  on  the  ground  of  expediency.    It 
was  left  ror  one  who  had  accidentally  become 
Presidentp— who  had  been  elevated  to  that  c^ce, 
without  any  popular  election,  by  a  sad  dispensa- 
tion of  Proviaence,  to  set  up  his  will  a^nst  that 
of  the  people,  and  by  a  aeries  of  Executive  vetoes 
to  defeat  and  nullify  the  whole  action  of  the  le- 
gislative authority  of  the  Union,  with  reference 
to  the  most  important  interests  of  the  nation.— >' 
Measures  involving  the  credit  and  the  best  good 
of  the  Union,  had  been  defeated  and  anntillea  by 
the  Weak  and  wavering  obstinaoy  of  one  man,  as- 
mminf^  the  right  to  obstruct  the  people  in  the 

Srocess  of  self  government.  It  is  the  part  of  wis- 
om  to  profit  by  experience— >-and  such  an  abuse 
of  this  power  in  the  national  Executive  admo^ 
nisfaes  us  to  beware  lest  we  expose  ourselves  to 
th^  like  abuse,  by  living  too  wide  a  scope  for  ita 
exercise.  Mr.  H.  had,  he  said,  examined 
the  twenty  nine  ConstitulioBs  of  the  States 
of  the  Union,  incloding  lows,  with  retisr- 
ence  to  this  question,  and  he  feond  that  there 
were  nine  States  which  did  not  allow  the  governor 
any  negative  upon  tbe  acts  of  the  Legislature.— 
In  ten  others  tbe  majority  priaciple  had  been 
adopted.  In  fire,  iocladin*  our  own  State  it  had 
been  provided  that  two- thirds  of  the  members 
present  might  pass  a  law  notwitbttanding  the 
sxecutive  veto.  In  four  others  the  same  phraseo* 
logy,  found  in  the  Gonstitotion  of  the  United 
Status,  had  been  adopted,  providing  ttiat  a  bill  il 
vetoed  should  become  a  law  if  subsequently 
passed  by  two-thirds  of  ea6h  %<mm  si  this  Lagis 
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latora-^ADd  that,  in  tbe  constittttioo  of  Louisiana 
alone,  waa  fouiA  the  provisioD  adopted  in  commit- 
^e  of  the  whole  requiring  two*thirdi  of  all  the 
membera  elected  to  each  branch  of  tbe  Legiala. 
tnre  to  overoocne  the  negative  of  (be  governor. — 
Thehietory  of  other  countries  also  furnished  use- 
ful lessons  of  instrnction  on  the  point.  The  veto 
power  waa  first  instituted  under  the  Roman  Re- 
public* Its  object  was  to  protect  tbe  people 
against  the  edicu  of  the  Roman  Senate— an  aria- 
tocratic  body,  having  but  little  sympathy  for  the 
people,  and  with  which  the  masses  had  but  little 
affinity.  *  Upon  the  demand  of  the  people  they 
were  permitted  to  elect  annually  officers  called 
Tribunes*  to  whom  was  committed  the  pro 
tection  of  the  righta  ot  the  people.  It  wai 
in  its  origin  a  democratic  institution  design, 
ed  to  protect  tbe  oeople  against  th^  tyran- 
ny of  Roman  nobility.  For  a  time  it  work- 
ed well— -but  subsequently  its  operation  was  dis' 
a;ftrou»-— at  first  it  protected  the  people—gave 
them  9l  voice  in  the  legislative  assemblies,  and 
secured  their  liberties.  But  it  ended  in  greater 
evils  than  those  it  was  intended  to  remedy.  The 
power  of  the  Tribune  was  to  give  peace  and  uni- 
ty in  the  Roman  nation.  But  its  authority,  too 
Seat  to  be  vested  in  any  one  many  falling  into 
e  hands  of  "  power-lusting  demi^ogues,"  be- 
came more  tyrannical  and  oppressive  than  the 
edicts  of  the  nobility.  Indeeid,  it  contributed 
more  than  any  thing  else  to  produce  that  state  of 
tilings  which  ended  in  the  ruin  of  the  Republic. 
Augustus,  having  already  the  control  of  the  mili- 
tary, and  the  treasury,  procured  the  office  of  Tri- 
bune to  be  conferred  on  himself,  and  thus  assum^ 
ing  tbe  popular  name  and  the  veto  power  of  that 
office  secured  to  hinuelf  the  whole  force  and  en- 

8'  of  the  government  under  a  republican  name. — . 
e  learned  and  practiced  the  art  of  disguising  ty- 
ranny under  eonatitutional  forma.  And  thus  it 
was,  that  he  was  able  to  check,  control,  counter- 
act and  degrade  every  other  legitimate  authority, 
until  he  became  an  absolute  tyrant,  exercising 
uncontrolled  and  despotic  power.  The  liberties 
of  Rome  fell  an  easy  prey  to  his  ambition,— 
The  constitutional  Assembly  of  France  in  re-or- 
ganising their  government  in  1789,  conferred  the 
veto  power  upon  the  King.  But  its  first  exercise 
cost  touis  XVI  his  life—and  though  the  power 
is  still  possesaed,  it  has  never  since  been  exerci- 
sed. The  same  pqwer  contributed  greatly  to  the 
detraction  of  the  Polish  republic.  Each  mem- 
ber of  its  Diet,  possessed  an  absolute  negative 
upon  its  decrees.  The  Emperor  of  Russia  avail- 
ing himself  of  this  ieature  in  their  government, 
threw  into  that  body  his  emissaries,  who  in  the 
distracted  state  of  that  country,  prevented  all  effec- 
tive legislation,  and  thus  brought  upon  that 
noble  people  their  misfortunes,  which  ended 
in  the  dismemberment  of  their  country.  In 
Norway,  too,  the  King  possesses  a  qualified 
negative,  but  if  three  successive  Diets  pass  a  law' 
by  a  majority,  the  royal  veto  becomes  inoperative. 
It  was  uus  that  their  nobility  was  abolished  some 
twenty  years  since,  notwithstanding  the  efibrts  of 
the  King  to  prevent  it  It  was  this  power  to 
overcome  the  royal  veto,  which  had,  he  believed, 
saved  that  country  from  a  revolution,  for  there 
was  not  a  constitutional  government  in  Europe 
where  the  people  would  tolerate  an  arbitrary  ex* 


ercise  of  this  prerogatire.  No  one  would  be 
found  at  this  day  who  would  advocate  the  doc- 
trine of  investing  the  Oovemor  with  power  to 
thwart  the  direct  and  expressed  will  of  the  peo- 
ple ;  and  yet  this  is  the  effect  of  the  provision 
which,  in  committee  of  the  whole,  has  been  in- 
serted in  the  Constitution.  It  enables  the  Gover- 
nor to  say,  **  this  may  be  the  will  of  the  people 
but  it  is  not  my  will — and  mine  mtut  prevail*  * 
Such  a  provision  assumes  that  a  majority  of  both 
branches  of  the  Legislature,  assembling  from 
every  part  of  the  State,  coming  fresh  from  the 
people,  representing  the  diversified  interests  dT 
thevariouslocalitiesof  the  State,  would  wilfully 
persevere  in  the  passage  of  a  law  fatal  to  the  pub- 
lic interests.  To  guard  against  a  contingency  so 
improbable,  it  is  proposea  to  give  to  a  single  in- 
dividual a  power,  the  obstinate  or  capricious  ex- 
ercise of  which  will  enable  him  at  all  times  to 
defeat  the  popular  will.  Such  power  he  admitted 
had  not  often  been  abused,  nor  did  he  apprehend 
consequences  so  fatal  from  its  abuse  as  had  attend- 
ed it  in  other  countries,  yet  Uie  fact  that  it  had  be^i 
the  instrument  of  abuse,  furnished  a  sound  reaeoa 
why  it  should  be  restricted.  The  question  involved 
a  great  fundamental  principle,  whether  the  will  of 
a  majority  should  govern :  whether  the  people 
by  their  own  chosen  representatives,  possessing 
an  intimate  acquaintance  with  their  varied  viewrs, 
interests  and  sentiments,  should  be  permitted  to 
determine  what  was  their  will  and  to  execute  it. 
Could  there  be  any  danger  in  assuming  that  % 
majority  of  the  representatives  in  each  branch  of 
the  Lefpslature,  would  express  and  maintain  the 
popular  will,  with  the  certainty  that  if  they  erred 
a  succeeding  Legislature  would  correct  their  er^ 
ror  ?  Had  any  one  heard  of  any  evils  resulting 
from  the  want  of  this  power  in  those  States  where 
it  does  not  exist  ?  The  provision  was  founded 
upon  the  assumjption  that  a  majority  of  a  Legiala- 
.tore,  who  may  be  supposed  to  be  the  best  judge» 
of  what  is  conducive  to  the  public  gpod  will  de- 
liberately persist  in  passing  a  law  against  the  pub- 
lic interests — and  for  that  reason  it  is  proposed  to 
interpose  this  attribute  of  monarchy  between  the 
people  and  their  own  representatives.  It  had 
been  said  that  the  Governor  could  have  no  induce- 
ment to  defeat  the  will  or  oppose  the  interests  of 
the  people.  But  this  argument  proved  quite  too 
much— for  if  the  Governor  could  have  no  each 
inducement  might  not  the  same  be  asserted,  with 
at  least  equal  force  of  eighty-two  members  of  the 
Legislature  constituting  a  majority.  The  Gov- 
ernor is  not  always  above  the  influences  of  party 
zeal,  more  than  others.  Is  it  safe,  he  vroold  ask, 
to  confer  upon  him  this  high  power  by  which, 
when  even  a  state  of  things  should  arise,  which 
rendered  it  necessary,  in  order  to  subserve  his 
purposes,  he  could  always  prevent  the  pas- 
sage of  a  law  however  loudly  called  for*  and 
however  salutary  in  its  provisions?  Is  there 
not  danger  that  when  it  shall  happen  that  the 
Xiegislfttore  is  opposed  to  the  Governor,  he  xziay 
avul  himself,  as  did  John  Tyler,  of  his  constitu- 
tional power,  to  defeat  the  will  of  the  people. — 
In  England,  though  the  veto  power  is  a  royal 
prerogative,  it  Kas'  not  been  exercised  for  more 
thair  one  hundred  and  fifty  years,  and  yet  in 
demeeratic  America  the  emphatic  decisioii  of 
the  people  has  been  intereepted  by  the   airbi- 
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tnry  wilU  ofone  man^Md  that  roo,  a  man  the 
people  never  iniended  should  exercise  that  office. 
Instead  of  building  op  a  **one  man  power,*  he 
desrred  to  se«  oar  goTCTDineiit  firtnly  established 
apon  democratic  principles.  The  Governor  should 
be  allov^ed  to  retiitn  to  the  Legislature  bilU, 
which  in  his  judgment  were  unconstitutional  or 
which  had  been  hastily  or  unadvisedly  passied; 
but  if  after  a  review  and  reconsideration  a  major- 
ity of  each  branch  of  the  Legislature  should  see 
fit  to  re-enact  the  bill,  it  should  become  a  law, 
aotwithtftanding  the  executive  objection.  Thus 
be  would  veftt  in  the  Governor  a  supervisory 
power  merely,  and  not  clothe  him  with  authority 
**to  save  the  people  from  themselves.*'  Such  a 
provision  in  the  Constitution,  would  be  a  check 
of  sufficient  energy  to  control  the  evils  resulting 
from  hasty  or  inconsiderate  legislation  and  would 
efiectualfy  call  back  the  aVeni ion  of  the  Legis- 
lature to  any  error  they  might  have  committed. — 
Bat  if.  after  the  Executive  had  expressed  to  the 
Legislature  hid  opinions  as  to  the  unconsritation 
ality  or  inexpedieocv  of  the  law^  a  majnriiy  of 
all  elected,  shoald  still  be  in  its  lavnr,  they  should 
be  permitted  to  take  the  responsibility  of  passing 
if  and  stand  upon  the  measure  beiore  their  com. 
mon  constituency.  There  cuuld  be  no  safer  rule 
to  adopt  than  to  vest  the  power  of  Legislation 
in  the  hands  of  a  roajurify  of  the  people's  rej«re- 
sentativ«-t.  He  hoped  therefore  that  instead  of 
enlarging  executive  power  over  the  Legislature,  it 
would  be  reduced  within  proper  limits. 

SAr.  CAMBRELCNG  remarked,  that   it  was 
wholly  immaterial   which   of  these  two  amend* 
Dents  were  adopted— as  a  majority  of  all  elected, 
would  practici»liy  be  as  effective  as  twe-thirds  of 
all  elected.    He  should  probably  vote  with  the 
gentleman  from  Albany  r Mr.   Haji&is,)  and  he 
only  rose  to  correct  a  fund  omental  error;  and  to 
sbovr  bow  completely  that  gentleman's  arguments 
were  at  variance  with  his  poMiion.    The  object  of 
tbe  veto  power  in  all  governments  is  this.    It  is 
a  check  on  absolute  power.    Supreme  legislative 
power  was  vested  by  the    constitution    in    the 
hands  ot  the  legislature.    There   was  limitatioo 
to  this.     But  where  is  the  check !  in  the  veto  de- 
signated for  the  protection  ol  the  people  against 
the  abuse  ot  that  power ;  and  it  would  be  strange 
indeed,  if,  after  jhe  experience  of  seventy  years, 
this  safeguard  against  the  encroachments  of  abeo- 
lute  power,  were  now  to  be  discharged  entirely, 
or  robbed  of  its  vitality.     It  was  an  old  maxim, 
that  in  Republics,  the  legislature  was  the  tyrant; 
mnd  it  was  only  on  that  ground  that  tbe   veto 
could  be  defended.    Tbe  veto  po^er  is  a  check 
on    that   tyrant.      The  British    constitution    is 
just  what  parliament  pleases,  says  Blackstone; 
mnd  yoor  constitution  is  just  what  your  Legisla. 
lure  pleases,  without  this  check.  It  wis  one  of  the 
greatest  popular  safeguards  in   our  constitotion, 
and  in  bis  jtidgment  its  results  had  been  benefi- 
cial. V  In   Rome  and  in  Poland,  and    In  every 
instance  which  had  been  cited,  it  was  designed  as 
a   check   on   absolute  power.      It  was  on  that 
ground  that  he  voted  for  it,  with  the  amendment 
of  »he  gentleman  from  Otsego— which  he  thought 
full  as  strong   as  that  of  the  gentleman  from  On- 
tario. 

Mt.  W.  TAYLOR  said  that  he  was  opposed  to 
the  Mnradment  of  the  gentlemia  from'  Otsego, 


(Mr.  Chatfzzx.d).  He  did  not  believe  it  wonld 
prove  to  be  anv  check  upon  impipvident  uncon- 
stitutional legislation.  He  instanced  a  recent  case 
in  Connecticut— where  a  railroad  company  ha^ 
its  stock  owned  chiefly  out  of  that  State,  and  be- 
seiged  the  legislature  for  power  to  bridge  the 
Connecticut  river.  The  Governor  deemed  it  both 
unconstitutional  and  inexpedient,  as  destructive 
of  the  rights  and  interests  of  citizens  above  the 
bridge  and  therefore  he  vetoed  it  Bat  the  same 
majorit]^  which  passed  the  bill,ander  the  influence 
of  injurious  overwhelming  lobby  members,  re- 
passed the  bill  and  it  was  soon  a  law.  .  And  the 
result  was  seen  in  threats  of  mob-violence,  and 
great  local  excitement — ^and  the  probability  vraa 
mat  no  bridge  could  be  bnilt  there,  or  if  built, 
that  it  would  be  torn  down.  This  was  the  result 
of  the  majority  principle.  He  would  have  a  veto» 
if  any,  that  should  be  effectual,  leaving  the  Gov- 
ernor responsible  to  the  people  for  his  acts— and 
there  could  be  no  doubt  that  if  he  exercised  the 
power  corruptly  oj  improperly,  the  people  would 
correct  the  error  the  very  first  moment  they  had 
the  chance. 

The  PRESIDENT  presented  a  communica- 
tion from  the  Convention  of  the  city  of  New  York 
relative  to  judicial  officers  in  the  city.  Referred 
to  the  judiciary  committee. 

The  Convention  then  adjourned  until  4  o'clock 
this  afternoon. 


section 


AFTERNOON  0E88ION. 

The  PRESIDENT  said  that  the  11th 
was  under  consideration. 

It  was  read : 

Mr.  SIMMONS  said  that  he  wished  to  sft;r  s 
few  words  as  to  a  majority  instead  of  two-tikirdi 
of  the  legislature  over-ruling  the  veto  of  the  Gov- 
ernor. 

The  PRESIDENT  said  that  was  not  the  prop- 
osition. 

Mr.  SIMMONS  took  his  seat. 

Mr,  HARRIS  moved  as  an  amendment  to  Mr. 
NicHoi<As'8  amendment,  that  a  mere  majority  of 
the  legislature  shall  have  power  to  re-pass  a  veto- 
ed bilL 

Mr.  SIMMONS  said  the  Constitution  was  a  law 
superior  to  all  others;  and  all  inferior  laws  were 
subordinate  to  it.  We  had  divided  the  gorern- 
ment  into  three  distinct  branche9— the  Legisla- 
tive, Executive,  and  Judicial-^-and  no  one  branch 
could  override  the  other,  but  all  shoald  c^op* 
erate.  He  agreed  with  Gen.  jACxaoxr,  who  said 
that  the  Executive  was  not  permitted  to  put  a 
law  in  force,  unless  he  believed  it  to  be  in  con- 
formity with  the  superior  law  which  he  wm 
sworn  to  execute.  We  had  placed  the  whole 
Executive  power  in  the  hands  of  one  man,  in  or- 
der to  secure  fidelitv,  secrecy  and  despatch  in  the 
administration  of  the  laws.  He  stands  alone  in 
his  power,  though  acting  in  accordance  with 
L^islation,  in  enforcing  the  laws.  To  say  that 
he  should  have  power  to  refuse  to  allow  the  pas- 
sage of  a  law  whenever  he  chooses  to  oppose  it, 
would  be  to  sav  that  one  branch  shall  have  power 
to  overthrow  the  other.  He  was  not  yet  willing  to 
give  the  Governor  the  right  to  a  completely 
absolute  and  unqualified  veto.  But  yet  he 
should  be  willing  to  give  tbe  Governor  an 
onqualified  veto,    if   things   are  to  work    as 
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mp  haye  ^eeA  tbem  work  io  CoQoecticui,  where 
tvyo-ttiirda  can  be  found  to  forc^  a  law  throogh 
ef^n  against  th#opiDioo  of  the  CoTernor,  that  it 
ia  uacoostiintional ;  and  Xhe  dilemma  that  he  is 
placed  in  is,  that  he  is  thus  cptapelled  U>  enforce 
the  execution  of  a  h^  which  ha  has  declared 
tp  be  unconstitulipnaJi  ^od  he  would  give  the 
Gpjreroortherelorfi  an  upqonU^ed  veto  always  on 
the  ground  of  constitutionalUy.  He  wanted  the 
Gbvernor'f  veto  to  protect  the  nf nority  against 
the  encroachments  of  the  majority.  He  i^ould 
no^  let  a  mere  majority  override  the  Governor's 
v^tQ  on  the  mere  ground  of  expediency  alone — 
lie  did  not  want  the  one-man  power  to  overshad- 
ow the  community.  The  Convention  have  the 
power  to  separate  the  question  pf  conatitutionali* 
ty  from  that  of  mere  expediency.  He  Wfshed  to 
have  this  done.  The  Judiciary  have  power  over 
liws  which  are  unconstitutional,  and  when  laws 
d  this  character  come  before  them,  they  sav  noth- 
ing about  iheir  expediency.  If  it  could  be  sup- 
ped that  two-thirds  of  the  Legislature  ever 
would  pass  a  law  which  was  nncunstitutional,  he 
would  give  the  Governor  the  power  of  absolute 
veto;  but  1^  did  not  suppose  they  would  ever  do 
this.  A*  regards  the  veto  upon  the  mere  grounds 
of  expediency,  he  wai  willing  to  retain  this  fea- 
ture provided  that  one  of  two  things  should  occur 
here,  which  there  was  some  prospect  would  take 
place.  One  sine  qua  non  was  the  division  of 
the  State  into  single  Senate  districts  By  electing 
members  of  both  branches  of  the  legislature  by 
aioffle  districts,  the  people  would  be  more  direci- 
ly  represented.  While  he  was  willing  that  the 
majority  should  govern,  he  still  desired  that  the 
minority  should  have  a  chance  to  be  heard.  In  a 
matter  coming  before  bs,  for  our  individual  decisr 
wu  we  Ulte  to  hear  both  sides;  although  the  de- 
cision will  be  but  one  way,  that  decision  will  be 
materially  assisted  by  hearing  bolb  sides  of  the 
quesiion.  So,  in  the  single  district  system,  the 
riRhts  of  the  minority  would  be  more  directly 
nmresented,  and  they  would  have  an  oppoituni- 
tv  to  be  heard;  while  in  the  system  of  electing  by 
a  fweeping  ticket,  either  in  assembly  or  senate, 
one  side  has  the  advantage  over  the  other.  If 
•ingle  districts  can  be  secured  in  both  branches  ot 
the  iegislature  by  the  Convention,  there  will  be 
una  great  safeguard  for  the  protection  of  the  ri|fhts 
of  the  minoruy,  and  we  might  more  saJely  give 
the  Governor  the  power  to  veto  bills,  and  give 
the  Legislature  the  power  to  set  it  astde  by  a 
maihuiy  vote.  He  wished  to  protect  the  niinori- 
.y^inat  the  eijcioachments  of  the  majority; 
Uut  if  this  protection  cannot  be  secured,  he  be- 
lieved the  veto  power  had  better  remain  where  It  is 
He  wished  now  to  allude  to  the  Constitution  as 
k  existed  prior  to  and  down  to  1821 .  It  was  then 
lequired  that  three  departments  should  concur  at 
the  same  time  in  the  passage  of  all  laws,  under 
the  form  of  a  Couocil  ot  Revision.  Thos  laws 
nassed  by  the  Legislatwre  were  submitted  to  their 
wwminalion,  and  received  their  sanction  before 
they  were  allowed  to  go  into  operation.  This 
proved  a  safeguard  in  some  respects,  but  in 
others  it  got  to  be  very  injurious  m  some  ot  its 
werkines.  We  now  gite  the  judiciary  the  power 
to  annul  every  law  which  is  passed  and  is  regarded 
as  unconslitotional ;  and  the  Convention  had  bel. 
ier  paust  befoie  it  declared  that  the  Executive 


should  have  no  voice  against  the  passage  of  lawa 
which  may  lay  the  axe  at  the  root  of  all  Execu- 
tive power  Was  all  the  learning  ot  antiquity, 
all  tne  learning  to  be  found  in  writings  upon 
constitutional  law  for  the  last  half  centory^mere 
idle  talk,  or  to  be  set  aside  as  the  mere  imitation 
of  European  siuff?  and  arc  we  to  assume  that  we 
are  the  ones  with  whom  all  wisdom  is  to  die? 
Are  we  to  set  ourselves  op  as  the  only  patterns  of 
learning?.  He  thought  gentlemen  had  better 
pause  before  they  consented  to  place  the  whole 
Executive  power  in  the  hands  of  the  Legislature* 
Thej  had  come  very  near  it,  on  Saturday,  aa  re. 

fards  one  branch  of  that  povrer,  that  of  pardon* 
t  would  never  do  to  adopt  an  amendent  which 
wonld  place  the  Executive  in  the  power  of  the 
Legislature,  and  if  gentlemen  would  go  with  him 
io  making  the  Legislature  elective  by  single  dis- 
tricts, and  in  arming  the  Executive  against  the 
encroachments  of  the  other  branch  of  the  govern- 
ment, be  would  go  with  them  lo  giving  Uie  Go. 
vernor  the  power  to  exercise  the  veto  in  questions 
of  expediency.  He  wonld  not  give  the  Legisla- 
ture  the  power  to  pass  a  law  and  make  the  Go- 
vernor go  to  work  and  execute  that  law  to  cut  his 
own  throat  ?  (Laughter.)  A  jury  could  alwavs 
understand  questions  of  fact  much  better  than  the 
court,  as  the  court  could  always  understand  the 
law  better  than  the  jury.  Therefore  he  should 
vote  to  restore  this  power  as  it  was  in  the  old 
Constitution. 

Mr.  PATTERSON  reearded  this  as  a  simple 
question,  and  one  whicn  came  home  to  every 
member.  It  was  whether  we  should  ^ive  to  the 
Governor  the  power  to  veto  a  IhII  which  should 
not  receive  a  vote  of  two-thirds  of  those  present 
in  both  branches  of  the  Lenslature,  or  whether  a 
majority  of  the  whole  numoer  elected  should  set 
aside  the  veto.  He  would  not  have  spoken  on 
this,  but  for  a  great  error  committed  by  nb  friend 
before  him.  The  gentlemen  from  Essex  (Mr. 
SiMMoivs)  he  believed  was  in  error  in  one  res- 
pect He  proposes  to  make  one  man  here  equal 
to  128  representatives  directly  from  the  people, 
so  &r  as  law  making  is  concerned.  He  had  read 
an  amendment  which  he  was  about  to  propose, 
which  provides  that  when  the  Governor  ahail  ve- 
to a  bill  as  unconstitutional,  which  has  been  pass- 
ed by  a  majority  of  all  elected  in  both  branches, 
it  should  be  returned,  and  if  pas^d  again  by  two- 
thirds  it  should  become  a  law.  The  sentlemaa 
from  I^ex  was  a  lawyer,  and  he  asked  him  as  a 
lawyer,  if  a  law  which  was  unconstitutional 
should  be  passed  by  two-thirds;  would  it  become 
as  binding  as  if  constitutional  ? 

Mr.  SIMMONS^It  would,  until  it  was  de- 
clared unconstitutionaL 

Mr.  PATTERSON— Yes,  and  it  would  be  so 
declared  very  soon.  The  sentleman  proposes  to 
make  the  legislative  branch  of  the  government 
subservient  to  the  Executive— to  shut  down  the 
gate  upon  legislation  except  by  consent  of  one 
man.  He  (Mr.  P.)  was  opposed  to  the  one  man 
power  to  that  extent  He  (Mr.  S.,)  wished  to 
make  one  man  equal  to  128  representatives  of  the 
people.  On  Saturday,  he  (Mr.  P.)  had  given  his 
views  of  the  veto  power,  and  bad  allow^  that  it 
was  wise  and  expedient  to  allow  the  Governor  to 
return  a  bill  with  his  objections,  and  then  that  a 
m^ority  of  the  repreM&tatives  oi;,  the  people 
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ghoiild  Imve  the  power  to  pass  the  bilL  Hd  was 
willing  to  let  a  majority  of  the  people^s  repre- 
•eiitatiTes  pass  a  bill  notwithstandio'l  the  veto  of 
the  Gorernor.  It  was  never  intended  by  the  peo- 
{)le  to  gire  the  (royemor  thii  great  law-making 
power.  In  Ohio  and  in  other  States,  the  OoTer- 
nor  had  no  yeto  power  at  alL  In  no  State,  ex- 
eept  in  Louisiana,  was  the  yeto  exercised  to  such 
tn  extent  as  was  proposed  by  the  gentleman 
from  Essex.  He  (Mr.  P.)  would  haye  the  majo- 
rity  rale,  as  well  among  the  people's  representa- 
tiyes  «9  amoi^  the  people  themselyes.  As  he 
had  stated  on  Saturday,  there  was  a  difference  be- 
tween two-thirds  of  those  present,  and  a  mijoritf 
of  all  elected,  decidedly  in  fayor  of  the  latter.^ 
He  therefore  preferred  the  majority  principle^ 
and  should  yote  for  that  if  allowed  an  opportuni- 
ty. The  gentleman  from  Essex  (Mr.  Simmons) 
says  be  would  allow  two-thirds  of  those  present 
to  pass  »  bill  that  had  been  yetoed.  Now,  two- 
thirds  of  those  present  maybe  any  number  be- 
tween 41  and  86.  He  was  not  in  iktor  of  the 
Cssage  of  unconstitutional  latws,  and  if  one  should 
(  passed  and  returned,  it  should  not  be  made  a 
law  hy  two-thirds,  but  should  neyer  be  heard 
of  again  ;  as  was  the  case  with  the  one  returned 
by  Croyemor  Marcy,  to  which  he  alluded  on  Sa- 
turday.       

Mr.  HOFFMAN  Said :  Thi^  subject  Was  ao  fbl- 
h  debated  and  so  perfectly  exhausted  in  1821, 
mat  I  haye  not  heretofore  had  courage  to  attempt 
any  thing  lilce  a  discussion  of  it.  I  have  not 
now  been  able  to  bring  myself  to  any  thing  like 
a  reyiew  of  its  extended  merits,  but  there  are 
some  things  in  relation  to  it,  to  which  I  beg  lieaye 
Id  cail  the  attention  of  the  Conyention.  What  is 
this  ye  to  power  ?  In  the  first  place  it  is  purely 
negatiye,  and  in  no  degree  affirmative.  Gentle- 
men talk  about  the  one  man  power,  as  if  that  pow- 
er could  do  something,  coula  orighate  a  measure, 
and  c<>uld  carry  it  And  they  object  to  the  *  one 
nan  power  upon  this  very  broad  principle.  Now 
sir,  there  is  nothing  of  that  kind  m  the  veto  pow- 
er. It  is  a  perfectly  negative  power— a  power  to 
hinder  some  proposed  measure  from  being  carried 
into  eficct— 4o  retain  things  in  the  state  m  which 
thej  are— -a  atate  that  societv  has  tried,  kAows 
the  value  of  and  can  judge  of  thoroughly.  If  you 
should  propose  to  confer  a  one  man  power  of  an 
affimative  character— a  power  to  make  a  law  or 
to  suspend  one-^to  appropriate  money — and  a 
power  to  aflfect  the  rights  of  labor  and  property 
— ^I  apprehend  it  would  find  no  advocates  here 
or  elsewhere,  in  this  State.  It  is  of  such  a  pow- 
er I  have  understood  gentleman  to  speak  in  ob- 
jecting to  the  one  man  power,  but  I  brieve  that 
to  be  a  thing  not  broueht  in  here,  and  not  in  agi- 
tation .  Again ,  what  is  this  veto  power  practical- 
ly, really,  and  when  it  is  exertea.  Is  it  a  power 
to  restrain  the  nghis  of  the  people  ?  No  sir.  Is 
it  a  power  to  prevent  the  exercise  of  the  sober 
judgment  of  a  majority  of  the  people  ?  No,  sir  ; 
no  such  thine.  What  is  it,  then  ?  VHiy, 
practically,  it  has  been,  in  every  instance  that 
can  be  named,  as  it  has  been  exercised  for  more 
than  half  a  century  in  the  State  and  Union,  a 
power  in  direct  vindication  of  the  rights  of  the 
masses,  in  direct  support  of  public  liberty,  and  of  _ 
individual  rights,  and  against  monopoly,  a^inst 
expenditure,  4nd  profligacy;    Thii  is  what  it  hai 


been,  practically,  and  what  it  is  in  its  nature ;  ani^ 
this  is  the  reason  why  it  has  been  popular,  ar  a 
why  the  masses  have  stood  by  it.  This  is  the  rea- 
son why  the  late  President  of  the  U.  States  was 
supposed  to  have  used  it — ^because  it  had  been 
found  to  be  popular.  A  power  like  this,  exerted 
for  these  purposes,  ever  has  been,  and  ever  will  be, 
popular,  so  long  as  men  have  sense  and  discretion 
enough  to  know  their  own  fights,  and  to  avow 
them.  Is  this  not  practically  true  of  every  veto 
that  has  been  put  forth  in  the  government  of  the 
UnitedState8,whether  upon  constitutional  groundi 
or  upon  grounds  of  expediency?  Gentlemen  have 
said  here,  and  I  have  heard  them  say  so  else- 
where, that  they  supposed  that  it  was  the  great 
popularity  of  Gen.  Jackson  that  rendered  the 
Veto  popular.  A  perfect  subversion  of  all  truth 
and  all  logic.  It  was  because  the  veto  stood  by 
the  rights  of  the  masses,  against  monopoly,  pro- 
fligacy, expenditure^  and  debt,  that  it  was  popu- 
lar, and  the  popularity  of  the  officer  using  it  was 
increased.  I  occupied  the  humble  condition  of  a 
member  of  Congress,  when  some  of  these  vetoes 
were  put  forth,  and  I  had  an  opportunity  of  see- 
ing what  was  done,  and  of  knowing  what  was  in- 
tended. When  the  veto  on  the  Maysville  Road 
Bill  was  called  forth  from  the  Executive  Cham- 
ber, what  was  going  on  ?  Day  afler  day,  and 
week  afler  week,  the  committee  on  internal  im- 
provements, as  if  installed  monatch,  was  coming 
into  the  house  with  new  schemes,  and  projected 
surveys,  one.  afler  the  other.  Estimates  were 
piled  one  upon  another,  until  not  even  an  hun- 
dred millions  would  satisfy  the  estimates  alone, 
and  estimates  there,  fall  as  short  of  the  rieal  ex- 
penditure, as  they  do  here— never  reaching  on#- 
half  of  it.  Sir,  this  was  seen  m  that  House  6f 
Representatives^it  was  seen  by  the  constituent 
body  throughout  the  Union,  and  when  the  veto 
came,  it  was  understood  as  the  strong  arm,  and  as 
the  voice  of  the  multitude  themselves,  in  vindi- 
cation of  their  rights  and  property.  It  was  seen 
and  known  of  all  men,  that  if  this  vast  system 
of  internal  improvements,  spreading  itself  over 
the  whole  Union,  with  an  army  of  surveyors  and 
engineers,  the  one  bill  here  and  another  there, 
offering  the  largest  rewards  to  localities,  giving 
the  whole  public  treasury  over  to  the  rapacity  of 
particular  places  and  districts — ^it  was  seen  and 
understood,  sir,  that  a  government  armed  with  Uie 
strong  power  of  universal  and  unlimited  taxation, 
direct  and  indirect — would  be  able  by  its  8ti;png 
arm  to  draw  the  wealth  and  property  of  every 
citizen  into  the  treasury — and  that  to  go  on  in 
that  career  of  internal  improvement,  the  rights 
of  property  would  be  swept  away,  and  the  gov- 
ernment itself  become  the  grand  pensioner,  the 
purchaser  of  votes  and  support  in  every  quarter. 
Yes,  sir  ;  when  that  veto  appeared  in  the  House 
of  Representatives,  and  the  country  saw  it,  they 
saw  it  was  brought  in  to  meet  all  these  formida- 
ble evils,  and  dangers.  And  it  did  meet  them, 
and  scatter  them.  Wtiat  danger  is  (here  then  in  the 
one-man  power?  What  did  it  do  on  that 
occasion  ?  Why  sir,  if  tbat  splendid  scheme 
of  iuternal  improvement  bad  gone  on,  with 
its  one  or  two  hundred  millions  of  expeodi- 
tufe,  i{  was  the  very  man  who  vetoed  tbe 
measure,  that  would^f  he  had  permitted  it  tofpass, 
have  appointed  the  Engineen,  the  Surveyois,  the 
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Coinmi§sioDer9»  tod  the  countless  thousands  of 
sgeote  to  ezecuti*  it.    He  might,  if  he  had  let  leg- 
islation   htve  taken  its  course,  secured  patronage 
without  measure.    He  might  have  installed  him- 
selt  King,  if  patronage  could  makes  man  Einff.— 
He  would  have  gained  a  host  of  friends  and  depen. 
denrs,  compared  to  which,  the  Custom-house,  the 
light-house,  the  piers  and  harbor-men,  and  the 
post-masters,  would  have  been  an  inaignificant 
corporal's  guard.    Yes  sir,  the  one-mao  power , 
holding  the  Veto  for  the  f.eople  of  Ihe  United 
States,  and  not  for  localities,  not  for  patronage--- 
the  one-man   power  standing  there,  like  the  tri- 
bunitian  power  of  the  Roman  people,  scattered 
Rud  dissipated  all  those  splendid  schemes  of  inter- 
nal improvements,  but  of  real  debt, enormous  pat- 
ronage,  and  of  overshadowing  government.    That 
ia  what  the  one-man  powei  did,  when  entrusted 
with  this  Veto  power.    Sir,  do  we  effecr  to  be 
alarmed  at  the  exercise  of  this  power,  when  we 
see  that  it  is  the  only  power  ever  exerted  in  this 
goTemment,    that   has   had  the  moral  courage 
to  protect  the  rights  of  the  maasee,  and  the  virtue 
to  deny  the  splendid  offers  of  empire  in  the  shape 
of  patronage  and  influence-'and  to  al>ide  and  stand 
by  the  Constitution  and  private  right?    When  or 
where  in  all  these  numeroua  governments  haa  leg- 
islation resisted  in  this  manner,  where  it  could 
haye  grasped  as  the  Executive  power  of  the  Uni* 
ted  States  could  have  done,  thia  immense  patron 
•ge— this  disbursing  and  collecting  of  millions.— 
If  there  was  any  place  where  we  conld  troat  a 
power  to  defend  the  rights  of  the  multitude,  of 
the  million,  of  the  masses,  against  the  encroach< 
ments  of  delegated  power — if  we  are  to  be  gui 
ded  by  example  in  our  own — and  other  countries, 
I  submit    it  IS  when  you  give  it  in   irs  negarive 
form  to  a  single  man,  who  must  stand  or  fall  on 
the  merits  of  the  measure,  and  who  can  diyide 
no  responsibility  with  one  hundred   Aye,  there  is 
the  run.    A  moral  responsibility  cut  up  into  one 
or  two  hundred  fractions,  has  through  experience 
in  our  own  and  other  countries,  been  found  to  be 
a  falsehood.    But  here,  in  the  exercise  of  this 
clear  negative  power  the  executive  stands  upon 
a  responsibility  that  is  nndiTided.    He  is  obliged 
to  select  tenable  grounds  for  his  veto,  and  rea- 
sons obvious  and  applicable  in  their  nature,  so 
that  all  men  who  run  may  read  and  understand 
them.    Well,  sir,  I  ask  has  the  veto  power  done 
any  mischief  in  this  State  ?    I  submit  the  ques- 
tion to  the  Convention—has  the  veto  done  any 
mischief  in    this    State?    Has  it  despoiled  the 
widow  or  the  orphan — has  it  taxed  the  poor — has 
it  enfeebled  the  energies  of  society,  or  endanger- 
ed the  security  of  property  or  of  labor  ?    While 
it  has  been  in  force  in  our  Constitution  for  a  half 
or  three-quarters  of  a  centnry,has  it  done  jrou  any 
mischief— you,  or  your  father,  or  your  children  ? 
No,  sir,  you  cannot  answer  that  it   has.    You 
may  not  approve  of  its  exercise  in  all  cases,  but 
can  you  lay  vour  hand  on  any  robbery  of  proper- 
ty, any  fraud  it  has  committed— on  any  popularity 
that  it  has  sought  to  purchase — or  any  locality  that 
it  has  attempted  to  reward,  or  any  attempt  to 
pension  dependents    or  to  reward  followers.^ — 
When  exercised,  has  it  not  in  the  main  stood 
by   the    rights   of  the    masses?       Sir,   it  has 
stood  by   the    character   of  the  Stat*.      Two 
■essions  since,  and  a  m^ority— a  majority  of  a 


quorum,  perhaps— of  the  two  houses  united,  sup- 

Eosed  tiiat  there  were  surplus  canal  funds  on 
and,  and  that  the  public  interests  required  their 
?>propTiation  for  works  of  internal  improvement, 
hey  passed  the  bill  to  that  effect.  I  say  they  be- 
lieved that  there  waea  surplus,  and  therefore  they 
felt  anxious  to  apply  them.    The  employment  of 
them  might  have  done  good,  but  whetner  it  would 
have  done  good  or  not,  it  might  have  pensioned 
dependents,  rewarded  followers,  or  purchased 
popularly,  as  I  am  afraid  it  has  too  often  times 
done  in  this  and  every  other  government    The 
executive  of  the  State  believing  that  the  faith  of 
the  State  required  him  to  do  so,  vetoed  the  bill— 
and  in  this  Cfonvention,  sitting  here,  it  is  proposed 
to  take  from  him  the  power  to  defend  the  faith 
and  credit  of  the  State.    Suppose  it  had  been 
taken  away  then,  what  would  have  been  the  con- 
sequences !    Sir,  since  you  have  been  sitting  here 
—since  this  Convention  has  been  instaUed,  a  por- 
tion of  the  public  debt  has  become  due — interest 
and  principal,  I  think,  amounting  to  about  $800,- 
000.    If  that  favorite  bill  of  the  majority  of  that 
house  had  passed,  no  set  of  men  upon  earth  would 
have  had  more  occasion  to  regret  it  than  them- 
selves, except  it  might  be  the  members  of  this 
Convention.  For  if  that  bill  had  passed,  notwith- 
standing the  ^eat  influx  of  tolls,  in  the  last  Au- 
tumn and  Spnng,  through  apprehended  dangers  in 
the  Gulf  on  the  one  side,  ana  in  Canada  ana  else- 
where, on  the  other,  most  inevitably  must  our  sot- 
ernment  have  gone  down  into  the  market  and  aaoj^ 
ted  the  expedient,  shameful  and  disgraceful  as  it 
is,  of  borrowing  more  than  $200,000  in  addition 
to  the  tolls  on  hand,  to  have  sustained  the  credit . 
of  the  State,  and  to  have  saved  you  from  practi- 
cal repudiation  for  the  hour.      Sir,  was  it  a  mis- 
tbrtune  for  this  Convention  that  this  disgrace  did 
not  overtake  the  State,  while  we  are  sitting  here 
to  deliberate  upon  public  affairs  ?  Certainly  not. 
Could  any  miarortune  have  been  greater?  I  think 
not,  and  this  veto,  let  me  say  to  the  gentleman 
from  Essex,  (Mr.  Simmons)  was  not  upon  strict 
Constitutional  principles,  but  upon  principles  as 
just,  as  high,  and  ad  holy  as  any  other  can  be — 
the  preservation  of  the  public  faith — ^in  which  I 
know    he    agrees   with  me.      Yes,  if  that  bill 
making  those  apportionments  had  passed,  and 
those  funds  had  gone  from  our, hands,  notwith- 
standing all  the  tolls  that  had  came  in  during  the 
Iwt  autumn  and  spring — ^notwithstanding  they 
were  gathered  up  as  they  were  on  that  occasion — 
as  clean  as  possible,  bringing  down  the  gathering 
to  the  22d  of  June  to  be  used  on  the  Ist  of  July, 
you  must  have  gone  into  the  market  to  borrow 
money  upon  interest,  to  pay  interest  upon  money- 
borrowed.    And  I  appeal  to  the  house,  and  to  the 
country,if  there  could  be  any  thing  more  disgrace- 
ful ?    Whether  in  this  government,  or  in  that  of 
the  United  States,  this  clear  negative  power  has 
been  used  entirely  in  the  affirmance  of  private 
right— the  rights  of  equality  and  of  the  masses, 
and    against    monop6ly— against   expenditure — 
against   patronage — and    against  pensioning  de- 
peiidaRts      and     rewarding     161iower»,     aitd    in 
favor    of   public  faith  ?     Why   then  should  we 
be  alarmed  at  leaving  it   in    the  ConMiiulion  as 
strong  as  we  found  it?    VVhy  then  disturb  this 
oart  of  the  Constitution,  and  fritter  away  what 
has  proved  scrvioeabls  here  and  elsei^  here  ?  Frosa 
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ID  J  thing  1 1  ean  nnderttand  th«  only  retion  ii 
tiiM  it  is  wppoaed  that  the  mtmben  of  the  two 
boosM  are  ezclueiveljF  the  represeotfttivea  of  (he 
people.  No  ench  tbtDg  1  The  nembere  of  the 
Sentte  at  beet  repreaeot  small  dittricrs  only-- 
the  boose  represented  coanties.  It  is  the  Gofer- 
Bor,  and  the  Governor  alone,  in  this  State*  that 
represeots  the  entire  people  of  the  State.  And 
whose  jodgment  is  it-^for  i  speak  of  no  one  man's 
will — no  will  of  the  msjority— or  no  will  of  the 
ntDority^-I  ask  whose  judgment  is  it  yon  desire 
sboold  preFsil?  The  judgment  of  the  People  ot 
the  State*  and  not  of  localities— not  of  districts— 
not  of  counties*  That  is  what  yoo  desire— that 
Is  what  all  men  desire— and  that  is  what  so- 
eiely  demands.  Wbo  then  will  be  most  likely  to 
represent  (hat  judgment  ?  Is  not  the  Governor  as 
responsible  to  the  whole  people,  as  a  member 
of  Assembly  is  to  the  people  of  his  county  ?— 
Is  not  the  goyernor  as  responsible  to  the  whole 
people,  as  a  Senator  to  the  people  of  his  soaU 
Senate  district  ?  And  is  it  not  an  entire  fallacy 
to  say  as  the  gentleman  on  his  right  (Mr.  Hax- 
nis)  did  the  .other  day,  by  implication,  that  the 
governor  is  not  a  representative  of  the  whole 
people— end  that  it  was  only  the  members  of  the 
Senate  and  AssembW,  who  represented  the  whole 
peoplo  ?  No  such  thing,  sir.  And  how  does  the 
toremor  represent  the  people  in  this  matter  ?— 
Not  afematiTely,  or  to  do  tor  them.  You  tmst 
thedoiiig,by  the  prcyrisions  of  the  Constitution  in 
in  the  Senate  and  Assembly,  and  you  give  to  tbe 
pifwetnot  a  mere  ne^tive  power  to  prevent  them, 
thro'  l|aety  oondnsions,  and  indiscretion,  or  from 
folly  and  vice,  from  affecting  the  rights  of  the 
masses.  He  is  emphatically  tbe  tribune  of  the 
people,  chosen  for  that  very  purpose.  And  the 
dffioilty  and  danger  was  not  tnat  ne  will  exercise 
tibm  power  too  frequently*  but  that  he  will  not 
exercise  it  sufficiently.  Sir,  I  have  no  unusual 
distrust  of  legislation*— no  unusiisl  confidence  in 
it— no  unusual  distrust  of  the  executive— no  un- 
usual confidence  in  him.  Confidence  in  matters  of 
this  kiii^,  hare  a  slow  growth,  and  in  the  rapid 
mutations  and  changes  of  parties  an4.  men,  a 
man  must  be  exceedingly  fortunate  who  acquires 
any  great  share  of  it,  to  carry*  with  him.  I  hare 
no  expectation  that  any  administration  here,  will 
by  its  standing  with  me,  overrule  to  any  great  ex* 
tent,  tho  judgment  I  may  form  upon  a  measure. 
We  must  therefore  view  the  legislative  power  as 
it  is  developed  by  its  history— 4ake  it  as  it 
has  been,  hope  a  little  for  the  better, 
be  content  when  that  better  comes,  and  if 
evil  comes,  make  ourselves  bold  and  firm  to  re- 
sist it  Sir,  what  has  been  the  acts  of  assump- 
tion in  all  governments  of  the  world?  They 
have  been  alluded  to.  in  this  debate,  and  I  may 
state  them  briefly.  Whenever  the  legislative 
power  has  not  been  checked  and  nestricted,  each 
and  every  of  its  assumptions,  has  added  new 
strong  to  the  executive  government,  until  le- 
gislation was  swallowed  up  in  the  grave  it  had 
dug  for  itself.  This  is  the  history  of  every  na- 
tion of  antiquity.  It  is  the  history  that  comes  to 
us  from  tbe  graves  of  nations  recently  buried.-^ 
Popular  governments  begin  by  instituting  a  sin- 
gle house,  for  in  no  other  way  can  tbe^jr  clearly 
exist  The  first  step  in  improvement  is  to  get 
up  a  second  house,  and  givii^i  it  t  tmgtUr^  vtm 


the  other.  This  was  the  commencement  of  si' 
representative  governments.  The  gentleman 
from  Albany,  (Mr.  Haa&ib,)  had  spoken  of  this 
veto,  this  negative  power  of  the  Executive,  as 
having  been  unwisely  engrafted  upon  the  system 
in  late  years.  This  thing  had  grown  up  from  hu- 
man experience,  and  must  nave  grown  up  to 
make  fVee  governments  any  thing.  The  gentle* 
man  also  said  that  the  power  existed  in  Rome, 
and  for  a  period  did  very  well.  I  would  add  that 
when  this  power  no  longer  existed,  its  represen- 
tation swallowed  up  tbe  liberties  of  Rome— and 
taxation  went  into  the  provinces  and  devoured  the 
whole  body  of  the  nation.  And  the  Huns,  Goths 
and  Vandals,  instead  of  conquering  the  Empire, 
found  it  a  mere  shell.  Tbe  Ccsars  succeedea  the 
veto  power,  and  the  Empire  was  at  last  sold 
at  auction.  Sir,  this  may  be  the  case  with 
other  aces  and  other  countries  when  the  Veto 
power  shal]  be  annihilated.  I  apprehend  it  is 
essential  to  the  being,  and  had  grown  up  with 
tile  idea  and  institution  of  free  governments — ^that 
it  vras  necessary  that  there  should  be  these  checks 
and  balances.  Humsn  experience  had  settled  the 
question,  and  I  therefore  conclude  that  we  should 
establish  in  this  Constitution  a  Veto  power  at 
least  as  strong  as  that  found  in  it  Sir,  have 
there  been  any  complaints  of  the  exercise  of  the 
Veto  power  in  this  State  ?  No— but  let  me  call 
attention  to  what  has  been  said  of  legislation . 
Sir,  I  ask  members  here  to  recollect  when  a  ses- 
sion adjourns  if  thev  had  not  heard  in  the  cities^n 
the  villages,  in  the  hamlets,  and  bv  the  men  upon 
the  fields  and  in  the  work  shops— for  I  have  heard 
them  again  and  again — ^thank  Qodi  that  the  legis* 
lature  had  adjourned  without  doing  more  mis* 
chief.  And  I  appeal  to  every  member  here  if  he 
has  not  heard  the  expression  again  and  again  from 
the  constituent  body.  I  have  heard  it  repeatedl;|r, 
and  it  means  something.  Because  if  the  consti- 
tuent body  begin  to  thank  €rod  that  the  legislature 
has  adjourned  without  doing  mischief,  it  will  not 
be  long  before  it  is  forbidden  to  meet  at  all.  What- 
ever torments  and  tortures  human  society,  can- 
not exist,  must  ^e  way— will  give  way,  and  no- 
thing can  retain  it  but  rdbrmation.  If  I  am  wrong 
in  this,  why  are  we  here  anxious  to  limit  the  time 
of  legislation  ?  Why  have  we  here  talked  of  having 
only  a  biennial  session,  and  of  notallowingthe  pay 
of  members  if  they  remained  here  any  length  of 
time.  Has  therebeenany  proposition  of  this  kind 
to  deal  in  this  roanner,by  the  people,among  the  con- 
stituent body,  with  the  Veto  power.  I  apprehend 
not  It  has  never  tormented  ihem — it  never  has 
given  an  insecurity  to  law — and  has  never 
overtorned  to-day  what  it  built  op  ypsterday  — 
Sir,  I  will  give  an  example  of  tbe  course  legis* 
Istive  encroachments  always  take  If  there  be  any 
one  power  which  it  would  seem  that  legislature 
would  retain — it  is  the  power  of  specific  appro, 
prietion— that  no  money  shall  be  paid  out  except 
upon  appropriation  acts,  passed  from  time  to  time 
by  the  legislative  body.  One  would  have  supposed 
that  a  power  like  this,  so  vital  to  tbe  continuance 
of  legislation,  would  have  been  regarded  by  the 
legislature  o(  the  State.  But  they  had  abandoned 
it,  and  without  going  into  history,  let  me  say  that 
as  earlv  as  1830,  the  legislature  of  the  State,  by 
gsneral  laws,  had  conferred  so  much  power  upon 
tne  Executive  offieett  of  the  gdvemment,  that 
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they  opul4  go   on  her?  vtUk  tbe  gova^sflaint 
ior  fifty  ye«r«  or  b^cnMj  witbout  the  aid  «f  a 
l«i;i8Uture,  and  might  also  in  that  time  bay« 
imultiplied  a  debt  of  fifty  millioiif.    The  danger 
then  ofime  not  from  the  veto  povrer — the  difficul- 
ty was  in  bringing  the  veto  against  these  abuses. 
Yes  sir)  when  the  Legislature  of  the  State  thought 
proper,  (hegr  passed  sueb  general  acts  that  every 
onepftbe  piibjic  fervants  of  the  State  could  be 
paid  year  |fier  year  for  a  century  out  of  tbe  pub- 
lic treasti^ry,  wlLhoftt  any  new  law  or  aetbority 
froijn  the  Legislature  appropriating  a  doiUr.     In 
•tead  oik  being  fODUftl  and  spiecifiCa  the  laws  bad 
been  made  geoecaj   9n4  foreirer.    4nd  a  power 
was  given  ^nd  left  Witb  ihecomntioUer,  when 
ever  any  tbtng  fayscaine  due  at  tlve  the  treasury,  to 
y»orrow  money  t^  pey  il^irid  to  give  his  ^nd  for 
If,  end  wheq  thet  becAfne  <|«)e,  lo  borrow  ageiu 
f  nd  to  give  ftaetbj^i  kie«d*  ^nd  so  ad  if^finUtim. 
8ir,4bis  is  the  oourse  oi  i^i^lation  that  hae  caiM 
VS  M>Kether,  epd  tk\^  im  |k  eoiprse  of  ^giqUlioA 
|b{(|  the  f  etq  power  bai  not  prevented.     There 
may  well  ^  di^pultx  in  aptsciryieg  fu^ly  (he  e«« 
ercise  c^ihi»,4iuiy4  bu4  before  thid  Convention  ad- 
iouroi«  I  nope  tJa^at  .an  eff<>rt  will   be  made,  lo 
fomjp^l  the  (WerAof  bi^aelfi  when  proffers  of  this 
]i(in(dof  T>owef  are  m#de>  to  vetotbe  bili,  aod  to 
compel  the  L^gialelt^re  to  retaij»  tlve  power  of  i^- 
pTopriajtion  over  the  pi:Ut>Uc  money.    Sir,  it  is  nol 
the  veto  power,  oir  the  abuse  of  itj  or  the  clamor, 
or  just  complaint  agninat  it,  that  has  brought  us 
together,    it  is  the  iribuee  of  other  powers.    I 
bave  alluded  to  tb.ie  abuse  ef  legislatiye  powers— 
^e  most  esseudtiaX,  the  moot  extraord,inaiy,  end  I 
mav  ad4  the  moatnn^ocountiable  amonf  all  others 
iaWn^uiaofcWiipatMoo.    That  l^alation  should 
h«T!9  appropriA^  powor  li^e  thjls— that  would 
hav^  compeUed  the  Executive  to  call,  them  toge- 
ther anniudl^-^ms^  seem  to  you.  moot  incredible 
and  extraordknary>    Yet  when  you  look  over  the 
Revised  Statutes,  you  will  find  uiat  the  power  has 
been  complete  suipe  1830.    As  to  the  amendment 
now  before  tjie  house,  I  am  oitirely  willing  an4 
CQDtent  with  the  veto  as  i^t stands.    1  would  prefer 
tiitf  ttrenjgthit^njug  of  ijt».in.  the  mano«*r  proposul  by 
the  comm'ntqe  of  t^b^  wbole>  but  I  will  iM>t  urgeit« 
fpr  tlm  rea^oftbat  wbaf  ha«.  proved  invai;iAbly  saie 
and  has  noi  befi)  injuri^»os,  I  (eel  quite  cooteoted 
Ui  abide  by.    And  instead  ot  devoting   time  to 
amend  wbs^ii^easumedtobe  good.  1  would  rather 
devoti^    i(    to   ameodmg    what    is  clearly    evil 
and  deficient.    I  shall  theretore  be  content  with 
either  the  Veto  as  is  proposed   k^y  the  committee 
of  the  whole,  on  the  v,eto  as  adopted  in  the  pre* 
sent  Constitution.    I  do  not  believe  there  would 
be  any  reasonable  danger  of  an  abuse  under  either. 
Baving  these  convictions,  I  have   no  desire  to 
press  the  matter  l>9yood  what  experience  proves 
to  be  necessary  and  advantageous 
Mr.  NICHOLAS  said  he  would  not  occupy 
•  much  time  with  this  subject,  it  having  been  ful- 
ly discussed  on  a  former  occasion.    The  import- 
ance of  the  veto  power  has  not  been  Questioned 
even  by  those  who  desire  that  it  should  be  cur- 
tailed.   A  qualified  negative  on  the  legislative 
power,  although  it  ha^  been,  liable  to  abuse,  has 
bereto£oEe  been  considered  an  indispensable  Ex- 
ecutive prerogative^    It  is  an  importsM^t  guard 
i^gainst  unconetitutional,.  corm^t,  iin4  iippcovi- 
^t lJ9£^^ti9][i>  ag^.itififtlaa  n^ceesarytp  pro- 


tect the  judicial  iod  executive  departmeots. 
against  legpalatiTe  encroachments.  The  ^eto 
P9wer,  as  it  exists  in  the  Constitution,  has  been 
found  to  be  quite  strong  enough,  sufficiently  strin* 
gent  for  all  exigencies  requinnc  its  interposition ; 
and  when  a  power  has  attained  this  point,  it  should 
never  be  made  stronger.  And  should  it  be 
strengthened,  as  by  this  section  adopted  when  in 
committee  of  the  whole,  it  may  be  practieally 
less  efiTective  than  it  now  is.  For  if  a  Governor, 
happening  to  be  a  sensitive,  timid  man,  feels  that 
his  veto  must  be  (as  it  would  be  with  this  acces- 
sion of  strength)  fatal  to  a  bill,  he  would  some- 
times be  deterred  from  exercising  this  power, 
when  the  public  interests  required  it  lie  (Mr. 
N.)  offered  this  amendment  restoring  the  provi- 
sion of  the  present  Constitution,  as  a  medium  be- 
tween the  extremee  now  propoeed  to  us^a  strong- 
er veto  as  provided  fqr  by  this  section,  which  be 
wished  to  amend,  and  ^  dimini^an  of  the  power* 
by  the  amendment  which  the  gentleman  from 
Otsego  informs  os  he  intends  to  offer.  He  hoped 
tke  Convention  wosdd,  by  adopting  thi»ameBd<» 
ment,  retain  the  veto  power  as  it  now  exists,  and 
thereby  avoid  all  extremes. 

Mr.  WORDEN  agreed  with  the  gentleman  ^oio 
Herkimer  that  this  Veto  power  had  been  so  oflsn 
and  so  elaborately  diaoussed,  that  an  apology  was 
due  to  the  committee  for  renewing  the  discusaton 
again.  Nor  should  he  do  so  now  had  the  gentle- 
man from  Herkimer  (Mr.Hoi7XAv)  copifi&ed  him- 
self to  the  real  question.  Forthepurpoeesofaoon* 
vincing,  satisfactoiy  argument  to  ge^lenien  who 
met  to  frame  a  ConstiftutioB  ii|>on  pritkcipi^,  th* 
ioetanccs  ha  cited  were  most  unibrtunate,  for 
they  wete  jpreeisely  calculated  if  not  intended  to 
divide  us,  by  going  into  queefiions  which  had  for- 
merly given  rise  to  great  political  c^xcitemeato. 
And  alAough  it  may  tie  proved  as  the  gentlevua 
had  remarked,  that  Jackson  did  exercise  tiie  Veit» 
power,  with  great  discretion,  and  with  veforeactt 
tolhe  heal  interests  of  the  eeunliry^  yet  his  learn- 
ed friend  most  have  known  that  a  very  conaidier- 
able  portion  o/thejnembers  upon  this  floor,  utter- 
ly and  qntirely  dissented  with  many  partieohsn 
in  refetence  to  thsft :  Bo  also  in  reference  to  sqbm 
other  instances  of  the  esercise  of  the  Veto  power 
to  which  the  gentleman  had  alluded.  And  it  did 
seem  to  him,  that  the  gentleman  from  Herkimer 
intended  to  draw  the  Oonxention. aside' from  th« 
question  before  it,  to  discuss  these  irrelevant,  uid 
so  fair  as  thieoase  was  concerned,  immaterial  mat- 
ters. And  he  (Mr.  W.)  apprehended  that  it  was 
not  the  design  of  the  gentteman  to  discuss  altso- 
getber  either  the  merits  of  Jackson's  Vetoes  or  the 
pattieular  merits  of  the  question  under  considera- 
tion; Another  and  an  ulterior  object,  he  appre- 
hended, was  in  the  mind  of  the  gentleman,  and  if 
not  conecious  to  him,  it  was  very  wparent  to 
others.  It  was. not  the  vindication  of  the  Veto 
power,  but  it  was  an  assault  upon  the  le^lative 
power.  It  was  an  attempt  to  bring  into  dfsrepato 
and  contempt  before  this  body  and  the  people,  the 
legislative  power  of  this  State.  Not  for  the  pur- 
pose of  deciding  the  question  of  the  Veto  here 
to-day,  but  of  afiecting  ulterior  objects,  and  other 
questions  to  be  decided  here  at  some  future  time. 
He  (Mr.  W.)  agreed  vrith  the  gentleman  tha^ 
there  had  been  much  improvident  legislation  in 
this  stats^  esd  that  at  tfaei  time-4i6  retand  to  in 
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Con^ven,  tiier«  was  mach  impnnrident,  be  would 
■ot  BBj,  corrupt,  lenslation.  Because  he  well 
lemerabered  that  at  tEat  time  the  learned  gentle- 
nan  from  Herkimer,  with  his  political  aasociatee, 
were  in  e  majorttr  in  that  t)ongroM,  and  had  the 
power  to  control  the  action  of  that  body.  It 
would,  therefore,  be  uncottrteoui  in  him  (fiffr.W.) 
lo  say,  that  there  was  any  danger  of  contiptle- 
nabtion  on  that  occasion,  but  the  assaults  upon 
loat  Coagroeo  came  most  ungracefully  from  the 
Rtntlemaii  from  Herkimer,  and  if  he  intended  to 
Save  made  an  argument  against  the  exercise  of  le« 
gielatiTe  power  and  to  prejudice  the  public  mind 
agaiDst  thftt  power,  he,  (Mr.  W.)  apprehended 
t&t  he  flhoula  not  have  fallen  into  the  inoonsis* 
fancy  «f  eondemninr  himself  and  his  political  as- 
sociates. Again,  tne  gentleman  in  seekhig  for 
iUnstratioiMi  of  the  ei&cacy  and  necessity  or  the 
wil»  power,  had  adverted  to  the  last  veto  of  the 
Gefrtraor  of  this  State,  and  he  (Mr.  W.)  confessed 
that  1m  was  astonished  when  he  found  his  learned 
fimnd  undaitakiag  to  support  his  arguments  by 
fcata  that  wera  not  true.  He  asserted  that  unless 
the  veto  power  had  been  interposed,  the  public 
eSoeia  of  tha  State  would  not  hare  had  the  abili- 
ty to  redeem  the  Canal  Stocks  of  this  State,  fall- 
iur  due  eai  the  first  of  January  and  iuly  last. 
Mr.  HOFFMAN :  I  said  nothing  about  Jan- 


Mr.  WORDEN  would  say  to  the  gentleman 
that  notwitfaatiBding  the  commissioners  of  the 
aanal  find  did  report  to  the  legislature  during 
the  laat  aannon  a  deficiency  at  the  end  of  the 
fiMal  yaa»  af  mean*  to  redeem  the  stocks  fidling 
dna  «■  the  first  of  January  and  Julv,  now  last 
past,  ^sel,  during  the  last  seesion  of  the  Tiegisla- 
tara*  it  was  drawn  out  from  them  and  was  now  a 
matter  af  record,  that  on  the  80^  of  September 
last*  they  Imd  under  their  control  the  means  to 
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pay  every  dollar  of  ttie  stock  due  en  those  days, 
at  hare  a  sufficiency  to  meet  all  the  appro- 
» in  that  vetoed  bill,  ^mitar  state- 
iwoiddbe  found,  in  most  of  the  reports 
in  relation  to  the  public  debt  Though  they 
might  be  true  in  sense,  yet  they  wera  not  true  as 
matters  upon  which  to  base  legislation.  For  in- 
stancn,  lie  found  on  his  table  a  document  from 
the  Comptroller  giving  the  total  amount  of  the 
canal  debt  at  $17,516,119  47.  Now,  that  was 
act  tbm  aawatit  of  the  canal  debt  at  that  date.— 
The  canal  debt  of  thaa  Statef  due  that  day  did  not 
amount  to  that^sum.  For  all  practical  purposes  of 
fcysiationt  and  to  govern  and  lead  this  body,  that 
statement  is  untrue.  At  the  time  of  that  state- 
ment tlure  wna  almost  a  half  a  million  of  the  pub- 
lic stocks  cancelled,  paid,  and  in  the  office  of  an 
agent  of  the  State>  who  had  paid  them  with  the 
public  funds  and  with  the  money  of  the  State. — 
To  all  intents  tuid  purposes  they  were  paid,  and 
'jtt  they  were  put  down  here  as  part  of  the  ex- 
isting and  outstanding  debt  against  the  State. — 
And  this  has  been  somewhat  the  manner  of  state- 
ments from  the  public  officers  in  timea  past.  So 
much  in  negard  tothia  argument  of  the  gentleman 
in  support  of  the  veto  power.  He  (Mr.  W.)  regret- 
ted lo  nbe  tram  (bat  gentleman  not  unty  here  but 
elsewhere,  an  utter  diktru8t>and  be  might  say  con^ 
taiDpi  for  the  legislative  power.  He  would  cite 
one  incsr  memotable  instaoce  of  the  disregard  of 
Aais  nathii  Slate. ^y  iai  high  pablie  funcrionaries. 


as  well  the  Governor,  as  others.  In  1834  he 
thought  it  was,  s  law  was  passed  directing  the 
Canal  Commissioners  to  enlarge  the  locks  on  the 
Erie  canal,  and  to  extend  their  capacity.  At  the 
next  succeeding  session  of  the  legislature,  those 
Commissioners  say  in  their  report  that  they  disre- 
garded thelaw,and  had  failed  to  carry  it  oat  because 
there  was  an  irre^^ible  and  im)»erio08  necessity, 
not  only  for  the  doubling  of  the  locks,  but  for  t  he 
enlarge*nenr  of  the  canal,  on  a  plan  something  like 
the  contempUted  present  enlargement.  This  im- 
perioas  neceMity  justified  these  public  officers,  or 
rather  they  justified  themsel? ea  in  refusing  to  obey 
the  law,  and  they  came  here  before  the  legislature 
jttstffyinff  fhetr  action  upon  thatgroood.and  orging 
the  necessiiy  of  an  immediate  enlargement  ot  the 
Erie  canal.  And  from  that  day  and  that  hour  the 
fiscal  embarrassments  of  the  State  may  be  dated. 
In  the  first  place,  when  we  undertake  to  create  a 
power  in  the  gorernment,  no  matter  for  what  pur- 
pose, we  should  see  that  occasion  existed  tor  thst 
power.  Why  do  we  make  a  Governor  at  all  un- 
less >t  is  necessary  in  the  arrangement  of  the  gor- 
ernment  Ihac  there  should  be  such  an  officer.'— 
Why  do  we  confer  certain  powers  upon  him  unless 
satisfied  that  their  exercise  is  necessary  ?  Why  do 
we  confer  upon  him  the  Veto  power,  and  why 
create  it  at  all  ?  There  must  be  some  reason  for  it, 
and  what  is  that  reason  ?  Now  he  (Mr.  W  )  ap. 
prefaended  it  would  be  found  in  this:— It  is  on 
the  supposition  or  presumption  what  experience 
teaches  us  may  astist,  that  there  will  be  unwise, 
corrupt  and  mischierous  legislatioi).  We  have, 
heretoft>re  reposed  this  power  in  the  Executive. 
But  when  was  tbis  power  to  be  exercised  ?  It  was 
only  upon  thesuppposition  that  the  Legislature  has 
been  corrupt,  unwise,  or  has  passed  some  bill  that 
is  mischievous  in  its  character  or  conclusions.-- 
The  power  then  when  exercised,  ought  to  be,  iu 
the  very  nature  of  things,  an  efiW;tive  power,  to 
the  end  that  it  mrf  remedy  the  mischief  and  ex- 
cesses that  it  is  designed  to  prevent.  Now  would  it 
be  wise  under  such  circumstances,  and  looking 
at  the  emergency  in  which  it  ought  to  be  exer- 
cised, to  make  this  power  nugatory  and  of  no 
effect,  and  utterly  powerless  to  reach  the  evil,  it 
was  intended  to  reach  and  correct,  and  to  pre- 
vent the  mischief  it  wae  intended  to  prevent  7— 
It  struck  him  that  it  would  not.  Therefore  it  was 
that  It  was  wise  in  his  judgment,  when  we  created 
this  power  to  make  it  effective  for  the  end 
designed— to  arrest  corrupt,  improvident,  and 
unconstitutional  legislation.  Therefore  it  must 
go  beyond  a  bare  majority,  because  a  bare  ma 
jority  could  pass  at  any  lime,  and  most  usually,  did 
pass  a  bill.  There  were  very  few  bills,  which  call 
out  debate,  which  would  fail  to  pass  in  a  legisU- 
tive  body  by  a  majority.  The  very  bill  the  gentle, 
man  alluded  to,  pa8«>ed  by  a  majority  of  all  the  mem- 
bers elected  to  the  House.  And  he  (Mr.  W.)  only 
regretted  that  sickness  prevented  his  being  there 
and  Toting  against  that  bill,  as  he  deemed  it 
inexpedient  to  begin  the  pubUc  works  upon  the 
miserable  pittance  of  $100,000.  He  thought  all 
would  acknowledge  that  a  majority  might  act  in 
this  matter.  Then  it  would  be  unwise  to  say  that 
a  majority  should  pass  a  bill,  for  it  would  be  to 
render  the  veto  power  nu^tory  in  every  case 
where  it  ought  to  be  effective.  This  vetd  power 
may  be  abused  and  gentlemen  seemed  throughout 


370 


to  have  argued  against  the  abuse  of  the  pow- 
er, rather  than  against  the  power  itself.  All  pow- 
er entrusted  to  public  functionaries  might  be  a- 
bused,  but  that  was  no  reason  why  we  should  not 
entrust  them  at  all.  The  governor  may  abuse 
the  veto  power,  and  the  legislature  may  abuse  its 
power  ?  But  where  was  the  remedy  ?  Whenev- 
er the  executive  vetoes  a  bill,  whether  properly 
or  improperly,  he  is  to  go  before  the  people  for 
their  judgment.  He  is  to  assign  his  reasons,  and 
we  must  bear  in  mind  that  the  people  would  be 
astute  and  vigilant  in  looking  at  the  exercise  of 
this  very  extraordinary  prerogative,  and  they  will 
condemn  or  justify  him  upon  what  may  be  the 
merits  of  the  case.  If  the  veto  power  arrest- 
ed or  embarrassed  a  bill  that  was  right 
and  proper,  it  could  only  defer  it  for  a  future 
time<-(and  here  he  thanked  the  gentleman  from 
Herkimer  for  his  argument.)  It  may  prevent  for 
a  limited  period  a  positive  good,  and  it  may  pre- 
vent for  all  time  to  cofie  the  enactment  and  do- 
ing of  a  positive  injury.  Therefore  it  was  better 
to  give  tne  Governor  this  power,  even  if  its  exer- 
cise was  sometimes  abused,  than  to  deprive  him 
of  it  and  to  allow  bad  legislation^  to  take  effect, 
where  there  would  be  no  correction  for  it  We 
had  this  veto  power  ever  since  our  first  constitu- 
tion was  adopted,  in  this  precise  lan^age,  and  we 
had  lived  under  it  seventy  years  without  finding 
any  practical  evil  resulting  from  its  exercise. — 
We  might  however  have  found  practical  evil,  if 
we  had  permitted  a  bare  majority  to  pass  the  act, 
notwithstanding  the  veto.  Not  long  since  a  po* 
Utical  majority  in  the  legislature,  passed  a  bill 

Sositively  violating  a  solemn  contract  made  by 
le  State.  What  was  the  results  The  Execu- 
tive veto  interposed,  and  the  State  was  saved 
from  the  odium  of  repudiating  its  own  contract, 
and  violating  its  own  constitutional  obligations. — 
He  (Mr.  W?)  did  not  know  of  any  other  instance 
of  a  bill  being  vetoed  precisely  upon  party  grounds 
other  than  that.  Leave  this  majority  clause  in 
the  constitution,  and  if  occasion  should  occur 
again,  the  veto  power  would  be  powerless  to  ar- 
rest mere  party  legislation.  He  was  content  that 
the  veto  power  should  remain  as  it  is,  and  he 
should  therefore  vote  against  the  proposition  of 
the  gentleman  from  Otsego,  an4^in  favor  of  that 
of  his  colleague. 

Mr.  HOFi<'MAN  would  not  have  troubled  the 
Conven:iun  with  anorher  word  on  this  subject,  ii 
the  geutieuian  fr(»m  Ontario  bad  not  alluded  to 
two  or  three  particular  matters  with  a  personal 
reference  to  him.  He  could  not  be  drawn  in  any 
legislative  body,  into  an  altercation  with  any  mem- 
ber of  it.  The  gentleman  had  said  (said  Mr.  U.) 
that  1  had  in  my  mind,  he  admits  that  1  may  have 
been  unconscious  of  it,  and  I  admit  (hat  it  is  a 
l^reat  curiosity  that  a  man  should  hdve  a  meaning 
in  his  mind  for  such  ot>jectta8  thai  and  not  know 
it. 

Mr.  WOK  DEN  :  The  gentleman  will  alluw  me 
to  correct 

Mr.  HOFFMAN  :  No  sir,  I  will  not  allow  the 
gentleman  to  correct  himsflf.  He  stated  that  I 
had  in  my  mind  not  so  much  the  right  of  the 
veto  power  of  the  Executive,  aft  the  holding  up 
of  the  lewi-iUUve  power  to  contempt.  These 
might  not  be  his  exact  words,  but  it  v»as  the  sub* 
stance  of  what  he  said.    If  the  gentleman  knew 


what  was  in  my  miod  better  than  I  did  myself  b« 
might  be  right,  yet  if  I  know  what  was  in  my 
mind,  he  was  extremely  wrong,  I  will  not  say  false, 
in  his  knowledge.  And  if  in  the  progress  of  thui 
Convention  the  question  of  legislaiivn  power 
should  b^  raised,  and  God  spares  my  heslth  and 
enables  me  to  do  it  juMice,  I  will  satisfy  the 
gentleman  and  the  house,  that  any  thing  I  have 
yet  said  oo  the  sobject,  is  the  language  of  mercy 
and  kindness.  The  gentleman  had  taken  up  do* 
coment  No.  47,  end  has  directly  charged  the  pub- 
lic officers  with  making  a  false  return  of  the  canal 
debt.  Thai  call  went  to  the  public  officers  in  (he 
month  of  June,  and  the  statement  reached  up  to 
that  time. 

Mr.  TILDEN:  The  express  terms  of  the  call 
were  a p  to  the  fimt  of  June. 

Mr.HOFFMAN:  Yes,  and  knowing  that  to  be  M« 
they  t^>ok  it  into  consideration  in  making  up  tiie  ae- 
rount.  Now,  sir,  here  the  Kentleman  is  exceedingly 
unfortunate  again.  The  fact  was  that  the  canat  com* 
missioners  (of  which  at  that  time  I  was  one)  pro- 
ceeded with  too  much  industry  to  execute  tbeneft 
of  the  Legislature ;  they  went  on  to  appraise  the 
land  for  the  double  leeks,  and  did  all  that  they 
were  authorised  to  do,  with-  the  utmost  possible 
diligence ;  and  remained  at  their  post,  until  driv- 
en away  bv  the  approach  of  winter.    They  etaid 
there  until  the  canal  froze,   and  came  here  only 
in  time  to  prepare  their  result  for  the  meeting  of 
the  legislature,  and  having  then  cases  of  apprai- 
sal that  lasted  until  the  1st  of  May.    Agam  the 
?^endeman  says  that  the  Fwnd  Comndasionen  bed 
iinds  in  January  to  meet  the  debt  that  was  doe  in 
July.    Now,  sir,  as  to  the  funds  that  were  m 
hand  to  meet  that  debt,  I  know  the  fact  to  lie  that 
the  comptroller  was  actually  compelled,  in  order 
to  meet  that  deb^,  to  rake  and  scrape  the  canal 
tolls,  not  up  to  any  usual  or  regular  time,  but  up 
to  the  22d  of  June ;  and  he  thus  barely  got  the 
^^,000  to  meet  that  debt    So,  sir,  i»  all  his 
four  personal  allusions  the  gentleman  is  entirely 
mistiucen,  and  when   he  tries   again,  I   hope 
he  will  be  more  fortunate. 
Mr.    CHATFIELD  foUowed. 
At  a  quarter  past  6  o'clock, 
Mr.  St  JOHN,  with  a  view  to  stop  tbisloni^ 
debate,  moved  the  previous  question. 
This  was  seconded  41  to  26. 
Mr.  NICHOLAS'S  amendment  to  allow  two- 
thirds  of  all  present  to  repass  a  bill  after  a  reta 
was  then  put 

Mr.  CAMBRELENG  demanded  the  ayes  and 
noes.    Agreed.    They  resulted  thus. 

ATES— Menra.  Angel,  Archer,  Ayrauit,  B.  Baokaa, 
Bakrr,  Baflc«m,  Bou«k.  BuU,  CambreleBg ,  &.  Can^teU. 
jr„  CaiKlse,  Clark,  Cl)de.  Crooker.  Dana,  Dod^,  Daboia, 
^'landers,  Fortvth,  Oebhard,  Graham,  Gr«ene,  HofTman, 
Hotchklsa.  A.  HoDtington,  Hyde,  Jordan,  Kemble, Kings- 
ley.  Marvin,  Maxwell,  Murphy.  NeUis,  >iicbolaa.  NiooU , 
Parith,  Patter^i,  Perkiaa,  Porter  Pre*id«Di,  Biker,  fialis* 


Spencer,  Stephens, 
J.  J.  Tair- 


burj,  Sears,  Shepaid,  Simmons,  £.     . 
Steuon,  Stow,  Stronirt  Swackhamer,  Taggarl,   .,.  -  -  -,- 
lor,  Tilden.  Warren.Waterbury.WiUard. Witbeck,  Wood, 
Worden,  YottBg-^61. 

N  AYS— Mesari.  Brown,  Brandage,  Burr,  CkatAaId,CoB- 
ely.  Cook,  Cornell,  Cnddeback,  DanAorth,  Dorloa,  r- arris, 
Hutchinson,  Jones, Kirklaod,  Maun,McNitt.  Miller,  Vior^ 
ris,  0»Conor,  Penniman,  Kuffgles,  Russell,  St.  John,  Sha- 
ver, Shaw,  Sheldon,  smith,  W.  H.  Spencer,  SUnton,  Tail- 
maue,  W.  Taylor.  Towosend,  TuthlU,  Veohe,  W.  B. 
Wright,  Yawgei'-ae. 

Mr.  CHATFIELD  then  nored  his  atteadnent* 
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allowing  a  majority  of  ail  the  members  elected 
lo  pan  a  bill  after  a  veto. 

The  same  was  lo$i  99  follows  :-^ 

ATK8—MM>n.  Archer,  HBackaf,  Ba.*eoin,  Bouck, 
Banr,  Cradae,  Cliatitdd,  Cook,  Crooktrr '  Dorlon,  Orb- 
hard,  Hariit,  Uawley^  J^arlih,  Pattenon,  Peoniman,  Sall^ 
bory.  ShaTer,  E.  Spencer,  W.  H.  Spencer,  Taggart,  Wai^ 
ren.WiUard.  W.  B.  Wrighl,  Tawger-3i. 

NOK8— Metsra.  Angel,  Arran-t,  Brown,  Brandafe 
Boll,  Caa»biel««g,  R  Campbell,  jr.  Clark,  Clyde.  Conely, 
Conaii,  Caddaback,  D4oa,  Daofurth,  Dodd,  Doboit.  rian- 
d«i%Fonylk.  Graham,  Oreane,  Hurt,  Hoffman,  Hotob- 
kiu,  A.  Hantingtun.  Hiitchmtoo.  Hyde.  Jonc<,  Jordan, 
Kimble,  Kliijrsley.  Kirkland,  Mann,  McNilt,  Marvin, 
Maxwell,  Mifler,  Mortis,  Murphy,  NelUf,  Nichtlai,  Ni 
coll,  iyC^nCTf  ferkiof,  Porter,  Preaident.  Riehmood.  Ri- 
ker.  Rngglea,  RumoII,  bt.  John.  Sean.  Shaw,  fiheldun, 
Shepard.  Slmmoni,  bmith,  Btnaton.  Staphenii,  Steraon, 
Stow,  Strong,  Swackhamer,  Taft,  TaUmadire,  J.  J.  Tay* 
lor,  W.  Taylor,  Tllden,TOwnBend,  TuthiU,  V  aohe,  Watei^ 
bary.  Wood,  Wordea,  koaBg~-74. 

Mr.  MANN  gav«  notiee  of  a  motion  to  recon- 
sider tlMTote  on  Mr.  Nicuoulb's  amendment. — 
Laid  oTer. 

Mr.  JONES  said  as  there  was  no  Ukelihood  to 
be  an^  changes  made  in  this  article,  he  moved  to 
have  it  printed  as  it  had  just  been  adopted. 

Mr.  PATTERSON  said  that  as  the  subsequent 
aetieD  of  the  Convention  might  lead  to  the  neces*- 
sitf  of  some  alterations  hereafter  in  this  article, 
it  bad  better  be  laid  on  the  table  for  the  present 
and  printed. 

The  PRESIDENT:  The  question  is  on  the 
ad(»tioi)  of  the  report  as  it  is. 

Mr.  STOW  would  like  now  to  move  his  amend- 
ment that  if  a  person  goes  abroad  on  business  con- 
nected with  the  State,  it  shall  not  disqualify  him 
for  the  office  of  governor. 

Mr.  HOFFMAN  said  they  could  not  as  matUrs 
stood  at  present,  go  back  to  any  part  of  the  re- 
port without  a  motion  to  recopsider.  The  best 
way  for  them  to  adopt  would  be  to  have  the  point 
referred  to  the  committee  on  rulea^so  that  that 
committee  might  determine  upon  some  plan  by 
which  a  section  might  now  be  laid  aside  so  as  to 
be  reaebed  hereafter; 

The  article  was  then  adopted,  as  follows: 

ARTICLE. 
On  tkt  tUction,  ttnure  of  office,  comptnta^on,  powtn  and 

iuiUs  I  e^etpt  the  power  to  appoint  or  novUnate  to  office.) 

of  the  Oooemoremd  LieulennU'  Oovemor. 

Skotioiv  1«  The  ezacttUve  power  fhall  be  vaated  in  a 
OoveiBor,  who  ahaU  hold  hta  oAoe  for^wo  yean.  A 
Uearenant-Oolreraor  ahall  be  chosea  at  the  aaaia  time,  and 
lor  tbi!  aame  tisqn. 

§  3  No  peraon  except  a  chisen  of  the  TTnRed  Statca, 
diall  be  eligible  to  the  office  of  Governor',  nor  shall  any 
paveon  be  eligS»»le  to  that  oliiee  who  ahall  not  have  attain- 
•d  theage.of  SO  ^ears,  and  who  shall  not  haTe  been  five 
yosrs  next  precvdlog  his  election,  a  reaidebt  within  Ihia 
State. 

^S.  The  OoTeRtorand  Lieat«naat'0?Teraor  shall  be 
aiected  at  the  times  and  places  of  ohoosing  members  of  the 
LegisUture.  llxe  persons  rcppectiwly  having  the  bigbtrst 
aamber  of  votes  for  Governor  and  Lieutenant-Governor, 
Shalt  be  elected;  bnt  in  case  two  or  more  ahftll  hsve  an 
cqaai  and  tna  higett  nnmber  of  votes  for  Governor,  or  lor 
Lieataoaat  Governor,  tbe  two  houses  of  the  Legitlatnre, 
at  ka  next  annual  session,  sbalU  forthwith,  by  j^int  ballot, 
choose  one  o(  the  said  persons  so  having  an  equal  and  tbe 
highest  nnmber  of  votes  for  Governor,  «r  Lleutenant- 
Oovernor. 

^4.  The  Governor  ahall  be  commanderin-chief  of  the 
Btlitary  and  i«av8l  forces  of  {he  State.  He  shall  have 
power  to  convene  the  Legitlattire  (or  tbe  Senate  only)  on 
extraordinary  occasions.  H«  shall  communicate  by  mea* 
•iga  to  Ua  JLegiBlaturaat  evorv  aeaaion,  the  eoadttloa  of 
the  8taia$  a»l  raconanaod  sncn  nattara  to  tham  aa  he 
ihaU  Judge  azpadlant    He  ahall  transact  all  n^easaary 


bosiaesa  with  tbe  offlcera  of  govemmeDt,  civil  and  aiOi- 
ttry.  Ha  shall  expedite  all  auch  measures,  as  may  be  ra* 
solved  upon  by  the  Legislature,  and  shall  talce  care  that 
the  laws  are  faithfully  executed,  he  ahall.  at  vtated  timea. 
receive  Jbrhia  aervicea.  a  compensation  to  be  establithed 
bylaw,  which  shall  neither  be  increased  or  diminished 
alter  hia  election  and  daring  his  continuance  in  office. 

t  5.  The  Governor  ahall  have  tbe  power  to  grant  re« 
prieves,  commutations,  and  pardons,  after  conviction,  for 
all  offiMices  except  treason  and  cases  of  impeachment,  up- 
on such  coalitions,  and  wHh  such  restrictions  and  limit- 
ations, as  he  may  think  proper,  sutiject  to  such  regula- 
tions as  may  be  provided  by  law,  relative  to  the  manner  of 
applying  for  paidon.  Upon  conviction  for  treason,  ha 
shall  have  power  to  suspend  the  execution  of  tbe  sentence 
un*il  the  case  shall  be  reported  to  the  Legislature  at  ita 
next  meeting,  when  the  Legislature  shall  either  pardon, 
commute  the  sentence,  direct  the  execution  thereof|  pr 
grant  further  reprieve.  He  shall  annually  commnnicata 
to  the  Legislature  each  case  of  reprieve,  commutation  or 
pardon  granted}  stating  the  name  of  the  convict,  the  crime 
of  whieh  ha  was  aonvioted.  the  sentence  and  ita  date,  aad 
the  date  of  the  commutation,  pardon  or  reprieve. 

^  0.  In  case  of  tbe  impeachment  of  the  Governor  or  l»la 
removal  from  office,  death,  Inability  to  discharge  the 
powers  and  dntiea  of  Ute  aaid  office,  reaignation  oraboeii6e 
ht>m  the  State,  the  powers  and  duties  of  the  office  shall 
devolve  upon  the  Lieutenant  Governor  for  the  realdueof 
tlie  term,  or  witU  the  disability  shall  oeasa.  Bat  when  the 
Governor  ahall  with  the  consent  of  the  legislature,  be  out 
of  the  State  in  time  of  war,  at  the  head  of  a  military  force 
thereof|  he  shall  continue  eoamander>in-chief  of  all  the 
military  force  of  the  State 

§  7.  The  Uaatoaent'Govamor  aliall  poaaeoa  the  same 
auaUflcations  of  eligibility  for  office  sa  the  Governor.  Ha 
ahall  be  Preaident  of  the  Senate,  but  shall  have  only  a 
casting  vote  therein.  If  during  a  vacaacr  of  Hte  office  of 
Governor,  the  Lleatenaat  Governor  skiail  ba  imprachad, 
diaplaced,  resiga,  die,  or  become  incapable  of  performing 
the  dutiea  of  hia  oflcoi  or  be  absent  m>m  the  State,  the 
President  of  the  Senate,  shall  act  as  Governor  natU  the 
vacancy  be  filled,  or  the  diaDbillty  ahall  ceaae. 

^8  The  Lientonaat  Govemor  sh»ll.  while  acting  aa 
such,  raeeive  a  ooiapeniatfeD  which  shall  be  fixed  by  Taw, 
and  which  shall  not  be  increased  or  diminished  dntiog  hia 
continuance  in  office. 

^9.  Eveiy  trill  which  ahall  have  paased  tbe  Seaate  and 
Aaarmbly.  shall  before  it  becoaaa  e  law,  be  presented  to 
the  Govemor :  if  he  approve,  be  shall  sign  it }  but  if  not, 
he  alMll  rrtnra  it  wita  his  objections  to  that  boose  in 
which  it  shall  have  originated;  who  sliall  enter  the  objec- 
tiona  at  large  on  their  Voamal,  aad  proceed  to  ijeconstder 
it.  If  after  such  conaiaanition  two-thirds  of  the  members 
preaeatahaU  agree  to  pass  the  bill,  it  shall  be  sent,  toge. 
ther  with  the  objectians  to  the  other  houaoi  -by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two 
tMrda  of  the  members  praaeot,  it  shall  become  a  law  not 
withataadlngtheobjectiooaoithe  Govemor.  But  in  all 
such  caaea,  Uie  votM  of  both  house*  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  members  voting 
for  and  against  the  bill,  shall  be  entered  on  the  Journal  of 
each  house  respectively .  If  any  bill  ahall  not  be  returned 
by  the  Govemor  within  tan  daya  fSundaya  excepted)  af- 
ter it  ahall  have  been  preeented  to  him,  the  aame  shall  be 
a  law,  in  Uke  manner  as  if  he  had  signed  it,  unless  the  Le- 
gislature shall  by  their  adjounment  prevent  ita  ratumj  in 
which  case  it  ahall  nat  be  a  law. 

The  Conyention  then  adjourned  till  to-morrow. 

Tuesday,  {4Ut  day,)  Joly  21. 
Prayer  by  the  Rev.  Dr.  Kennedy. 
The  PRESID£NT  presenred  a  cooiroonication 
from  P.  Shapler,  of  Wiliiamsburgh,  in  relation  to 
the  rendition  clause  in  our  piesent  Constiiutioo, 
Ac. 

Mr.  CHATFIELD  inovetl  to  lay  it  on  the  table 
as  it  was  indecorous.    Carried.  '^ 

CURRENCY. 
Mr.  CAMBRELENG  reported  the  /oHowing 
resolutions  as  amendments  ^^hich  he  said  that  be 
should  offer  when  in  committee  of  the  whole,  on 
the  report  00  currency  and  banking:— 
All  incoiporatod  companies  and  assodatloat  axeroialag 
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binking  powers  ihall  b«  lubject  to  Tidtation  tnd  •uuni- 
Batlon  «t  the  iottonoe  of  their  iharehotdert,  or  of  their  ore- 
dilort.  under  regulation!  to  be  ettahlidied  br  the  Legiila- 
ture;  and  in  cate  of  the  failure  of  any  auch  incorporation 
or  association  to  discharge  its  debU  or  liabilities,  or  o| 
any  of  iu  nembers  to  discharge  its  debts  for  which  they 
may  be  personally  liable  as  members  ol  such  incorpora. 
tion  or  association,  proyision  shall  be  made  for  the  speedy 
and  equitable  settlement  of  the  afiairs  of  soch  lacotpoiatioa 
or  association  and.  for  dissoWing  the  same. 

The  Legislature  shall  provide  by  law  for  t^e  exclusion 
of  the  notes  of  Banks  of  other  SUtea  from  circulation  with- 
in this  State. 

The  Legiskture  shall  limit  the  aggregate  amount  oi 
Bank  notes  to  be  issued  by  all  the  Banks  and  Joint  stock 
associations  In  this  State,  now  existing  or  which  may 
be  hereafter  established. 

Refeired  to  tb^  committee  of  the  whole. 

Mr.  RICHMOND  aaiced  leavt  lo  correct  the 
joarnal.  H«  had  fotcd  for  the  roeooaider^tion 
yesterday  of  the  V^-to  on  the  pardoning  poweN 
and  alao  with  Mr.  CuArtinj>,  od  the  petkiiag 
question.    Leave  graaied. 

MAJORITT  L£OlSLATI0R. 
Mr.  MANN  offered  the  following  reselatioii, 

which  was  adopted : — 

Retolred,  Thai  it  be  refened  to  tKe  coaimittee  No.  a,  on 
the  powers  and  duties  of  the  LM^lature,  except  a«  to  mat- 
ters otherwise  referred,  to  eonsuler  the  pivpriety  and  ex* 
pediency  of  reporting  a  section  to  the  oonstitation  r»> 
quiring  the  Tote  of  a  mijority  of  aU  the  laembers  elected 
to  both  branches  of  the  iegislature  to  pasa  any  biU  or 
law  , 

Mr.  TAGGART  mored  that  a  copy  of  the 
naoual.  red  book,  ^.  9lc.  begitea  to  each  of  the 
measengert.    Adopted. 

LOANS  TO  COLLBOKSi  IM. 

Mr.  SMTACKHAMER  offered  the  following: 

BMolred,  That  Ch«  Coaiptrollet  be  reapvctfulty  reqQes^ 
ed  to  fionisb  to  th«  eoii«eBtio&  a  atatament  of  the  aaennt 
ef  money  or  property  eppropriailed  ov  loaned  t«  the  aere- 
rml  Colleges.  Semlnenea,  Institatea  and  Aoadenieaef  the 
aiate.  and  the  Unlrersity  of  the  caiy  of  New  Yoik  aiace 
1891 .  And  also  the  amoont  apprepiMed  te  tfaesa  ioatita. 
tloas  respectively  firem  the  litoratara  Fimij  aad  ae  ijir  ai 
"*'  ^''  ""  i appiopvlated  hni 


^tioabie.  what  proportion  of  the  s. 
wed  for  the  benefit  of  femaleai 


IT 

Mr.  STETSON  said  this  wovkl  require  a  review 
of  all  that  had  passed  and  been  done  aft  these  col- 
leKres,  wince  1821.  Was  it  worth  while  fo  go  to 
this  trouble  without  a  compensatory  object. 

Mr.  SWACKHAMER  said  he  had  a  double  ob- 
ject  in  view,  in  offering  the  resolution— First  in 
adopting,  as  he  trusted  we  would,  an  uniform  en- 
lightened and  just  system  of  education,  it  was  im< 
Dortant  to  know  how  the  money  of  the  State  had 
been  appropriated  for  thisporpose  under  the  pre- 
sent Constitution.  His  next  object,  was  to  snow 
—when  the  proper  time  arrived — that  females 
had  not  only  been  most  unjustly  deprived  of  their 
rights  of  property,  b;^  those  who  arrogated  to 
themselves  the  exclusive  preroigation  of  govern" 
ment,  but  that  even  the  terms  levied  upon  their 
property,  for  the  promotion  of  the  higher  branch- 
es of  education,  had  been  almost  exclusively  used 
for  the  instruction  of  males,  while  tiie  education 
of  females,  in  similar  branches  of  learning,  was 
ahamefuUy  neglected: 

Mr.  JVICOLL  said  it  misrht  be  desirable  to  get 
the  information,  but  he  wished  to  have  it  referred 
to  the  committee  on  education  so  as  to  have  the 
subject  examined, 

Mr.  WILLARD  hoped  not.  He  wanted  it  sent 
direct  to  the  Comptroller,  so  that  the  whole  sub- 


ject mieht  be  opened  up,  .so  as  to  show  how  tbs 

people  have  been  defrauded. 
Mr.  A.  W.  YOUNG  could  see  no  use  in  it 
It  was  referred  to  the  Education  committee. 

REGULATION  or  AMENDMENTS. 
Mr.  HAWLE Y  offered  the  following : 
Heaolved,  Thad  no  aaseadment  to  a  proposltloa  which 
ahall  bare  been  oonsiderad  in  comnittee  of  the  wbefe, 
shall  be  In  order  in  the  Coavenltae,  anleaa  the  eabaiaaee 
of  the  amendment  shall  have  been  ofteied  and  decided  In 
oooBaalttee  of  the  whole. 

MreHAWLEYsald  there  bad  been  io  much 
time  wasted  in  idle  speech^  by  memhers,  that  it 
was  necewsary  to  have  some  more  straigikt  raise  in 
committee  of  the  whole. 

Mr.  A.  WRIGHT  moved  to  refer  this  to  the 
committee  on  rules.    Agreed  to. 

BJirORT  OF  THE  EXECUTIVE. 

Mr.  BROWN  moved  that  they  proceed  to  (ha 
unfinished  busineas  of  yesterday. 

The  PRESIDENT  stated  that  yesterday  the 
Convention  passed  ihrougb  tU  the  sections  ef  the 
article  on  the  duties  and  powers  of  the  Eaeod. 
tive. 

Mr.  MANN  daid  he  woold  call  up  hie  motion. 
There  we/e  several  motioDS  ef  reconsideration 
yesterday  atiU  pending,  and  he  called  for  the  vote 
on  the  motion  be  mide  to  reconsiddr  the  Tote  o& 
the  veto  section. 

Seve&ax.  :  Oh,  ool. 

Mr.  MANN  then  said  it  bad  been  suggested  to 
him  to  withdraw  bis  motion  and  lot  the  Mbjsct 
lie  ever  until  the  commutes  reported  on  the  eeh. 
ject  of  majority  legislation.  He  dtd  not  know 
what  necesaat7  connection  there  was  between  the 
two  subfects,  but  he  yielded  to  the  wiibes  of  !»• 
friends,  and  withdrew  bis  motion. 

Mr.  MORRIS  said  with  a  view  of  aicertaiBmg 
the  desires  of  gentkmen»  ss  there  appeared  to  be 
diflevences  of  opinion  on  (he  subject,  as  to  what 
really  woold  be  the  proper  course  to  pursue  »n 
relation  to  this  article  which  bad  been  passed 
through,  he  would  suggest nhat  the  ariide  lie  over 
for  the  present,  with  the  view  of  hereafter  ap- 
pointing  some  committee  whose  duty  it  shall  t>e 
tu  take  all  the  articles  thet  may  be  passed  upon 
by  the  Convention,  and  make  then  conform  to 
each  ether,  by  striking  out  such  conHieting  pro- 
visions aa  may  be  in  them.  He  moved  aceording. 
iy  that  article  lie  over. 

Mr.  RUSSELL :  And  that  it  be  printed. 

Mr.  MORRIS:  Very  well,  sir. 

Mr.  CHATFIELD  said  that  was  not  the  proper 
course,  and  suggested  that  the  motion  should  he 
simply  to  lay  on  the  table. 

Mr.  MORRIS  said  he  would  make  that  notion. 

Mr.  CLYDE  suggested  that  the  article  shoohl 
be  printed. 

Mr.  MANN  hop«d  not.  It  had  been  printed 
several  times  already.    Let  it  be  finlahed  first. 

Mr.  CROOKER  said  he  would  have  it  printed 
ten  tim^s  if  it  was  necessary. 

Mr.  PATTERSON  hoped  that  the  vote  on  the 
reconsideration  would  be  taken  now.  The  House 
was  as  full  as  jt  evei  would  be. 

There  wer«f  S-*)  members  present. 

Mr.  CHATFIELD  hoped  that  the  motion  to  re- 
conttder  would  be  withdrawn.  He  had  had  the 
honor  of  submitting  two  of  the  propositions  which 
it  was  now  moved  to  reconsider,  and  he  was  satis- 
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fied  th«t  nothing  could  be  gained  by  pressing  the 
motions  to  reconsider  it  uiis  time  as  gentlemen 
wonl^  not  change  their  minds. 

Mr.  MANN  was  not  so  confident  npon  that 
point  as  the  gentlei&an  from  Otsego.  He  hoped 
the^  would  have  a  clause  inserted  in  the  Consti- 
tatiem  ^at  a  majority  of  the  l^slature  only  should 
legislate,  and  if  so  the  Veto  should  be  strengthen- 
ed. In  relation  to  the  observation  of  the  gentle- 
man, (Mr.  CHATrxE!.!),)  that  nothing  was  to  be 
gained  by  pressing  the  motion  to  reconsider  and 
that  genUemen  would  not  be  likely  to  change  their 
mh&i  he  did  not  know.  A  very  decisive  vote 
was  ti^en  on  the  Veto  power  one  way  last  Fri- 
day, and  they  had  changed  considerably  by  yester- 
dnr,  for  just  as  decisive  a  vote  was  then  taken  the 
other  way. 

Mr.  PATTERSON,  for  the  purpose  of  dispos- 
ing of  the  (^uestiouj  called  for  the  consideration 
of  the  motion  to  reconsider  the  vote  on  Mr.  Ni- 
CROE.A8*  motion  yesterday,  and  intimated  how- 
ever that  he  should  vote  ag&inst  the  motion  to  re- 
consider. 

Mr.  MANN  opposed  the  decision  being  made 
ftt  this  time,  ana  moved  to  lay  the  resolution  to 
rraoMider  on  the  table.    Lost. 

The  qut^ion  was  then  taken  on  the  motion  to 
reeonttider,  end  It  was  negatWed. 

Mr.  STETSON  said  that  he  had  moved  to  re- 
consider the  vote  on  the  dth  section.  But  he 
would  defer  the  taking  any  farther  action  until 
the  CenventibA  had  acted  on  the  report  of  com- 
mitter No.  7,  which  provided  generally  for  the 
holding  of  office. 

Mr.  TAGOART  coincided  with  this. 

Mr.  RUSSELL  moved  that  they  should  take 
the  fimd  TOte  on  the  article  to-day.  Let  us  at 
Issst  es|T  before  two  months  is' past,  ^e  have  set- 
tled «t  least  bne  thinr  in  the  Constitution. 

Mr.  STETSON  asked  if  they  could  hereafter 
insert 'the  prevision  he  had  desired,  relative  to 
the  Governor,  when  they  came  to  discuss  the  ar- 
tielef«ported  by  eommitte  No.  7  ? 

The  PRESIDENT  said  he  could. 

Mr.  CHATFIELD :  Was  it  not  lort  by  a  tie 
vote  f 

Mr.  RICHMOND:  No,  sir,  it  was  on  the  adop- 
tion of  the  whole  section. 

Mr.  PBRKINS  caUed  for  the  reading  of  it  as  it 
stood. 

Mr.  STETSON:  It  does  not  stand  at  all.  It 
is  stricken  out    (Laushtei'.) 

Mr,  TOWNSEND  did  not  want  the  question 
tten  new.  They  could  amend  tiie  article  at  any 
tmie.  He  weald  move  to  let  it  rest  at  present. — 
Thiej  coidd  call  it  np  by  and  by. 

Mr.  STETSON  witfadrew  his  motion  to  recon- 
sider. 

Bfr.  CHATFIELD  moved  to  lay  the  article  on 
the  table,  and  that  it  be  printed. 

Mr.  BROWN  then  eaid  that  in  order  to  test  the 
sense  of  tiie  Convention  as  to  the  propriety  of  dis- 
patchinsr  its  business  a  little  more  promptly,  he 
moved  uiat  the  Convention  now  go  into  commit- 
tee of  the  whole,  and  take  up  Document  48,  on 
the  report  of  committee  No.  1,  (on  the  apportion- 
ment, &c.,  of  the  legislature.)    Agreed  to. 


APPORTIONMENT,    ELEf  TION,   TENURE  OF  OF- 
VICE,  AND  COMPENSATION  OF  THE   LEOISLA- 
•  TUBE. 


The  committee  of  the  whole,  Mr.  PATTER- 
SON being  called  to  the  chair,  took  up  the  report 
of  committee  No.  1,  (Mr.  W.  Taylor's)  on  the 
Lmslature,  &c. 

The  first  section  was  read  and  passed  without 
dissent,  as  follows : — 

k  1.  The  leglilatiTe  power  of  tliit  State  ihaU  be  vetted  la 
aBenatea  '  ' 


The  second  section  having  been  read,  as  fol- 
lows:— 


§S.  The  Senate  Shan  oontStt  of  thjity< 
thre  Seiuden  thall  be  choteo  for  two  Toan.     The 
id 


•two  Demben,  and 
an.     The  As 
tw«Bty<«ightii 


bly  aheil  ooneiit  of  one  handred 
bert,  who  shall  be  annually  elected. 

Mr.  W.  TAYLOR  said  that  the  only 
ihent  wh4Cb  riie  committee  had  made  in  this  seob 
tion»  was  the  alteration  of  one  word,  to  substitute 
two  for  four  years,  as  the  term  of  service  of  Sen« 
aiors.    it  would   be  proper  that  he  should  say, 
that  as  thecomonttee  bad  resolved  on  the  plan  of 
single  distriou,  they  deemed  it  proper  that  the 
term  of  senaiors  he'sbortened  in  order  that  they 
should  become. iABodietely  respoasible  to  their 
ooitf  titueots  tor  their  acta.    This  and  the  follow* 
iog  section  were  so  muob  involved,  as  oaeessa- 
rily  to  some,  extent  to   require  to  be   considered 
toffetber.     He  would  say  however  that  by   the 
present  plan  the  senators  were  chussn  every  four 
years ^ne  being  choeen  in  each  ditlrict  annually, 
by  which  means  there  is  an  annual  expression  of 
the  eentimeDts  of  the  people  to  that  branch  of  the 
lifgislatmei.    If  the  single  Senate  district  system 
were  adopted  without  efaangipg  the  term,  there 
would  be  a  lapse  ef  three  years,  during  which  the 
popular  sentiment  could  n«  t  be  expressed  hj  an 
elefition  as  far  aa  regarded  the  election  of  Senators. 
But   the  committee  had  decided  that  that   term 
was  too  long.    It  was  true  there  were  some  ad 
vantagjss  in   the  four  year   system.    The  Senate 
was  designed  as  a  sort  of  check  on  the  more  pop- 
ular branch  of  the  Lf^islatore,  and  hence  it  wan 
advisable  that  that  body  should  be  composed  of  % 
less  number;  ihet  it  should  have  mere  stability  m 
its  orgaaization,  and  should  have  some  roembeci 
constantly  present  possessing  seme  experience  in 
paat  Isg^atioa.    Bet  the  advantages  ol  the  single 
district  system,  and  shorter  tenns,  it  was  believed* 
would  eeuoterfaalauoe  the  less  of  the  cither  ad- 
vantages.   U  was  important  that  there  should  not 
be  so  long  en  interval  as  four  yeari  from  the 
election  ofa  eenetor   until  the  expirstion  of  hie 
office.    A  senator. might  entertain  opinions  con* 
traiy  to  the  well  known  wMiss  of  his  constitu- 
ents and  frequently  did  misrepiesent  them.      He 
might  have  selfish  designs^  contrary  to  the  public 
interestii,  and  it  was  possible  he  might  be  corrupt; 
and  if  the  period  of  four  years  were  to  stsndas  the 
teio^iif  his  offiee,  the   people   would   cease  to 
trouble  themselves  about  him;  or  they  would  in. 
dulge  in  useless  regrets  that  they  had  no  means 
of  reaching  him   till  the  term  of  his  ofiice  ex- 
pired.     By   lessening   the  term   one-hsif,   and 
adopting  the  aingle  district  system,   they  brought 
the  senator  more  imniediateiy  within   the  knowl- 
edge and  observation  of  his  constituents  and  more 
inunediatsly  tesf>onsible  to  them.      The  people 
could  reach  him  if  they  desired,  sooner,  by  half, 
'  Uun  by  the  present  system*  and  still  they  pre- 
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served  the  essential  feature  ol  a  tienate,  stability 
in  its  organization,  and  experience  in  one  per*' 
lion  of  its  membern;  every  year,  too,  one  half  of 
them  would  come  in  fr^'sh  (rom  the  people,  and 
from  all  parts  of  the  state,  the  plan  being  lo  take 
them  (rom  alternate  districts,  and  hence  they 
would  annuiily  have  a  Iresh  infusion  of  public 
sentiment,  intermingled  wiih  stability  and  ex- 
perience in  the  Senate  of  the  State* 

Mr.  HTCHMOND  said  he  would  move  to  strike 
out  two  in  the  1st  line,  and  insert  nine,  so  as  to 
increase  the  number  of  senators  from  thirty-two 
to  thirty-nine.  He  also  proposed  to  amend  by 
striking  out  two  in  the  2d  line,  and  inserting 
three,  to  make  the  term  of  service  three  years  in- 
stead of  two.  He  agreed  in  part  with  the  chair- 
man of  the  committee ,in  reference  to  the  proprie- 
ty of  bringing  senators  oftener  before  the  tribu- 
nal of  public  opinion ;  but  he  thought  a  change  of 
from  4  to  3  years*  was  a  pretty  big  change  and 
would  be  sufficient  for  all  practical  purposes,  es- 

gecially  as  it  would,  with  his  other  amendment, 
e  accompanied  with  other  advantages.  His  pur- 
pose in  increasing  the  number  of  senators  from 
thirty-two  to  thirty-nine,  was  not  so  much  to  have 
a  larger  body,  as  to  do  more  equal  justice  to  all 

8 arts  of  the  state  in  the  distribution  of  senators. 
n  looking  over  the  report  of  the  committee  and 
comparing  it  with  the  map  of  the  State,  he  had 
come  to  the  conclusion  (although  he  would  eive 
the  committee  credit  for  having  done  the  best 
they  could  in  reference  to  the  particular  number 
of  which  the  Senate  was  composed,)  that  great- 
er justice  would  be  done  to  the  largest  number  of 
counties  by  increasing  the  number  to  thirty-nine. 
He  had  prepared  an  apportionment  to  demon- 
strate this  position;  but  not  expecting  this  sub- 
ject to  be  taxen  up  to-day,  he  had  it  not  at  hand. 
He  would  however  produce  it  hereafter.  Gen- 
tlemen might  be  a  little  frightened  at  hi^  propos- 
ed inciease  of  7.  It  might  oe  supposed  that  by 
an  increase  of  seven  senators,  there  would  be  a 
startling  increase  of  expense.  But  on  this  point 
be  wished  them  to  bear  in  mind,  that  it  was  un- 
derstood that  the  Senate  was  not  to  meet  as  ft  court 
of  errors  two  or  three  times  a  year  hereafter,  and 
charge  fees  for  travelling  and  constructive  jour- 
nies  as  they  always  do  now  (laughter. )  He  would 
show  the  advantages  of  this  by  and  by. 

Mr.  GHATFIELD  must  vote  against  this 
amendment,  in  order  to  get  at  a  better  one  which 
he  intended  to  offer;  and  after  the  vote  was  taken 
on  this,  if  it  should  tail,  he  would  offer  one  which 
would  authorise  the  legislature  to  increase  the 
number  of  Senators  not  to  exceed  48 ;  at  any  time 
after  enumeration  of  the  inhabitants. . 

Mr.  RICHMOND  thought  that  his  objection 
was  one  which  would  weigh  much  with  the  peo- 
ple— the  public  would  expect  them  definite^  to 
settle  the  number  in  this  convention.  It  should 
be  definitely  fixed  here.  As  to  the  term  of  three 
years,  the  committee  would  perceive  that  it  was 
a  number  which  would  afford  fkcilities  for  elect- 
ing annually  precisely  one-third,  three  times  13 
being  39.  He  had  taken  that  number,  because  he 
could  find  no  other  number  that  would  so  well 
answer  that  purpose,  and  by  which  the  popula- 
tion would  be  so  equally  represented ;  and  it  was 
desirable  to  get  an  equality  of  senatorial  repre- 
sentation as  near  as  po«ible  without  dtviaing 


counties.  It  was  the  onljt  just  division,  as  be 
would  show  by  and  by,  when  he  had  his  schedule 
there. 

Mr.  CHATFIELD  said  there  must  be  a  re-or- 
ganization  of  every  Senate  district  once  in  tea 
years ;  and  that  was  wh^  he  would  allow  the 
change  to  be  made  from  time  to  time. 

Mr.  RICHMOND  insisted  that  the  number 
should  be  definitely  fixed  now  by  them,  and  in- 
serted in  the  Constitution.  His  plan  was  equita- 
ble and  based  on  a  ratio  of  60,000  population. 

Mr.  BURR  said  he  should  oppose  the  amend- 
ment, although  he  was  in  favor  ultimately  of  in- 
creasing the  number  of  Se nators.  He  should  vote 
in  favor  of  the  proposition  of  the  gentleman  .from 
Otseffo,  (Mr.  UHATrxELo)  which  as  a  l^uopble 
member  of  committee  No.  1,  he  had  o^rsd  in 
that  committee. 

Mr.  WHITE  said  New- York  city  was  entitled 
to  one-eighth  of  the  representation  m  the  Seni^. 
He  was  opposed  to  the  amendment,  to  change  it 
from  32  to  39,  as  by  that  plan,  injustice  would  be 
done  to  New- York  city ;  she  being  entitled  to 
one-eighth  of  the  representation.  He  cared  not 
whetherthe  number  was  fixed  at  32,  or  40>  or  48. 
or  any  number  that  would  do  justice  to  New^York. 
If  it  was  designed  to  cut  that  city  off  from  a  Se« 
nator,  let  gentlemen  say  so ;  but  39  wtfold  not  do 
j  ustice  to  that  city. 

Mr.  TAGGART  said  New- York  would  have  6 
under  that  apportionment,  as  the  ratio  was  60** 
000  ;  so  she  would  have  her  share,  and  a  little 
over. 

Mr.  RICHMOND :  New- York  lacks  6,000  ia- 
habitants  of  the  requisite  number. 

Mr.  A.  W.  YOUNG  hoped  the  Convention 
would  favor  the  proposition  of  the  gentleman 
from  Genesee,  (Mr.  Richmond.)  He  wished  the 
number  to  be  increased.  He  believed  that  in 
few  of  the  other  States  was  there  as  great  a  4i^i* 
proportion  between  the  Senate  and  House  of  Re- 
presentatives as  in  this  State.  In  some  States  the 
Senate  was  half  the  size  of  the  popular  branch. 
He  believed  the  people  would  be  satisfied  with 
an  increase,  and  thirty -nine  was  quite  few  enoqgh.. 
There  was  now  an  inequality  in  the  represeata.- 
tion  of  some  districts  of  10,000  or  13,000  too 
many  or  too  little.  If  they  could  arrive  at  a  grea- 
ter equality  in  representation  by  having  30  or  40 
or  more,  he  thought  that  would  be  a  strong  reason 
for  increasing  the  number  of  Senators ;  and  he 
hoped  this  plan  would  be  adopted. 

Mr.  W ATERBURY ;  Why,  there  is  ao  use  in 
all  this  fuss ;  there  is  the  Congressional  Distriote 
all  cut  out.  Why  do  you  not  rush  right  into 
thtm,  and  take  hold  of  them,  alreadj  made  to 
your  hand?   (Laughter) 

Mr.  KUSSEUrf^called  ti)r  adtvisioii  of  the  ques- 
tion, so  that  the  vole  might  be  first  take^i  on  the 
nuaiber  Ot  senators;  be  waa  in  favor  of  this,  but 
not  of  the  exteut  of  the  term  o£  office  ;  39  was  a 
(rood  number. 

"  Mr.  TaLLMADGE  inquired  if  it  was  Intended 
lo  propose  any  change  in  the  number  of  the  mem* 
bers  of  Asseiubly  ? 

Mr.  W.  TAYLOR  replied  in  the  negative. 

Mr.  TALLMADGE  wished  to  corn inue  thirty- 
two  as  the  uumber  uf  senators;  and  he  wished  (hat 
the  four  year  term  should  be  continued  If  this 
government  should  be  aseaiUd,  and  its  libertiee 
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invaded*  it  woold  ceftaiiily  came  in  moments  of 
popular  excitement  and  treqoent  election*.  The* 
preient  number  uf  32  mnliiplted  by  4.  gives  a  ra- 
tie  equal  to  128*  rhe  number  o(  roeioberb  ef  the 
AssemUy  ;  and  thai  reasim  influettced  the  Con- 
vention of  1821,  tnslend  of  letaining  the  number 
of  ]2$,  of  which  the  Anaembly  nnoe  consisted  — 
There  weie  originally  four  districts  returning 
eight  senvtoi?  each;  but  the  districts  were  divi- 
ded,  making  eight  with  four  senators  each,  4  times 
8  being  32,  and  4  times  32  made  128,  the  number 
«tf  ihe  other  house.  This  was  the  matbematica) 
t»umber  and  reason  for  their  action  on  this  point. 
He  was  opposed  to  too  large  a  representative  body, 
because  great  number^led  to  disordf'r  m  the  vroik 
of  legislation.  When  such  a  body  is  much  swel- 
led, it  most  lead  to  great  confusion*  even  with  this 
body  •f  but  128  members,  with  the  continued  eD- 
croacbmeats  of  conversation  with  each  other,writ- 
iiig  lett«r8,and  sending  off  packsgeB,and  the  talking 
ot  members  to  their  friends,  it  /ras  almost  nnpos- 
sible  for  them  to  do  their  business ;  and  bethought 
there  weuld  be  greet  wisdom  in  adhering  to  the 
number  as  it  now  stands  in  both  houses,  for  if  they 
depart  from  32  senators  they  would  be  likely  to 
depart  from  128  Assemblymen. 

Mc.  FENNIMAN  said  that  he  wia  in  faTor  of 
increasing  both  the  number  of  Senators  and  Re- 
presentatives ;  and  that  if  no  other  member 
should  offer  each  an  amendment,  he  would  offer 
it  hiiDeelf.  The  present  division  of  Assembly 
Districts  does  not  at  all  allow  of  a  fair  or  proper 
representation  of  counties,  as  may  be  seen  from 
their  position.  Many  parts  of  the  country  are 
very  unfairly  represented.  In  too  many  places 
there  are  large  portions  of  population  unrepre- 
sented. In  Ricofflond,  Putnam,  and  Rockland, 
there  wan  excess  of  only  12  or  13,000;  but  in 
Genesee,  Orleans,  and  Wyoming,  the  fractions 
are  about  equal  to  a  member.  As  to  an  increase 
of  Legislators,  there  was  no  difficulty.  A  large 
body  could  idways  transact  business  better  and 
Quicker  than  a  smaller  one.  Look  at  New  Hamp- 
snire,  with  some  220  or  130  Representatives.  So 
ia  Masoachusetts,— when  Maine  belonged  to  her, 
there  were  several  hundred ;  and  they  despatch 
buaineMS  with  great  rapidity,  and  so  in  this  House 
— ^we  do  business  quicker  when  a  large  number 
is  present,  than  when  there  is  only  a  small  num" 
ber. 

Mr.  BASCOM  had  at  times  been  impatient  at 
the  dilatory  proceeding  of  this  body,  but  he  now 
Mgretled  the  disposition  he  thought  he  saw,  to 
press  on  the  subject  under  consideration  to  a  vote, 
without  that  consideration  and  discussion  that  its 
impertamce,  in  his  judgment  demanded.  The 
question  of  representation,  how  large  in  propor- 
tion to  the  constituency,  how  apportioned  and 
bow  designated  or  elected,  must  always  remain 
questions  of  first  importance  in  a  representative 
government,  and  questions,  he  trusted,  not  to  be 
settled  in  this  body  without  careful  deliberation. 
Without  having  had  any  opportunity  for  the  ne- 
cessary examination  and  consideration  of  the  sub- 
ject that  he  hoped  otllers  might  have  improved, 
he  had  no  wish  to  enter  at  large  into  the  debate 
which  he  hoped  would  be  had,  but  he  was  wil- 
ling to  avow  nimself  in  favor  of  a  liberal  increase 
of  representation  in  both  branches  of  the  legisla- 
ture.   He  would  haidlybesatiBfted  with  lets  than 


forty-eight  in  the  upper  branch.  Most  of  the 
other  States  had  provided  much  larger  represen- 
tation than  we  had.  The  framers  of  the  Consti- 
tution of  1777,  seemed  to  contemplate  a  much 
larger  representation  than  provided  by  the  Con- 
stitution of  1821.  The  limits  by  the  Constitution  . 
of  1777,  were  one  hundred  for  the  Senate  and 
three  hundred  for  the  House,  and  the  framers 
could  hardly  have  anticipated  the  increase  of  po- 
pulation that  has  become  matter  of  history.  The 
report  of  the  committee  provides  for  Continuing 
the  representation  deemed  sufficient  in  1S21,  for 
at  least  half  a  century.  Would  gentlemen  con- 
sider the  actual  increase  of  the  constituency  up 
to  the  present  period,  and  that,  that  mast  be  an- 
ticipated during  the  existence  of  the  Constitution 
we  are  framing  ?  The  purity  of  legislation  re- 
quired an  increase  of  the  upper  branch.  How 
many  important  propositionshad  been  adopted  or 
defeated  by  seventeen  men  in  a  full  Senate,  and 
by  a  smaller  number  when  the  Senate  was  not 
full ;  too  small  a  number  to  settle  the  destinies 
and  interests  of  this  great  State.  He  should  op- 
pose the  number  proposed  bv  th6  gentleman  from 
Genesee,  in  the  hope  that  when  the  matter  came 
to  be  duly  considered,  a  larger  number  of  the  Se- 
nate would  be  agreed  upon. 

Mr.  PERKINS  had  not  been  in  the  Convention 
for  several  days,  and  was  not  prepared  to  give  his 
views  at  length  on  this  subject,  at  present.  He  was 
of  opinion,  that  a  moderate  increase  of  the  number 
of  members  of  the  Senate  and  Assembly,  would 
be  both  necessary  and  satisfactory,  but  he  did  not 
think  a  very  large  increase  would  be  either  desi- 
rable or  acceptable.    Perhaps  it  would  be  well  to 
clothe  the  Legislature  with  a  discretionary  power 
to  increase  the  number  of  Senators,  so  that  there 
should  not  be  less  than  32  nor  more  than  48 
elected  ;  and  that  the  members  of  Assembly  shall 
not  be  less  than  144,  or  more  than  192.    He  was 
also  in  favor  of  ikterm  of  three  years  instead  of 
two,  for  the  reasons  assigned  b^r  Mr.  Taylor. — 
As  the  Senate  occupied  the  position  of  an  adviso- 
ry branch  of  the  Legislature,  the  members  should 
have  some  experience  in  legislation,  and  they 
would  not  get  enough  in  one  or  two  years.    But 
if  one  half  were  to  go  out  every  year,  this  design 
would  measurably  fail.     The  plan  of  the  com- 
mittee r^uired  great  disproportion  in  the  appor- 
tionment.   There  would  be  a  difference  in  the 
population  of  the  districts  of  about  23,000. — 
Some  districts  have  an  excess  ot  16,000,  and  others 
a  deficit  of   16,000.     So  great  a  disproportion 
should  not  be  sanctioned  by  the  Contention,  un- 
less it  was  absolutely  require.    He  trusted  we 
were  not  here  to  arrange  districts  with  a  political 
object  in  view.     Some  inequalities  must  exist. 
But  such  ^reat  inequalities  must  be  avoided,  by 
altering  either  the  number  of  Senators,  or  the 
number  of  the  districts.    We  then  should  be  care- 
fhl  how  we  set  an«example  which  might  be  gross* 
ly  abused  by  some  future  legislature,  and  we  may 
find  in  times  of  great  party  excitement  that  dis- 
tricts may  be  so  divided  as  to  give  only  one-third 
of  what  another  has. '  But  if  we  divide  the  State 
into  12  districts  with  36   senators  or   16  dis- 
tricts with  48  senators,  then  there  will  be  a  unity 
of  feeling  in  the  districts ;  the  senators  will  be 
divided  into  three  classes  and  the  people  will  be 
able  to  express  their  feelings  and  to  vote  for  a 
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senator  annually.  If  the  propositian  of  the  gen* 
Ueman  from  Genesee  prevails,  then  only  one-raird 
of  the  voters  of  a  district  can  be  heard  in  any  one 
year  at  tiie  polls,  or  in  the  Senate  on  any  ereat 
question,  and  this  certainly  is  not  in  accordance 
with  democratic  doctrines.  He  would  move  that 
the  number  should  not  be  less  than  36  or. more 
than  48. 

Mr.  TILDEN  hoped  the  amendment  would 
not  prevail.  It  pro)>oscd  that  the  term  of  (he  Sen- 
ators should  be  of  three  years  duration.  If.  with 
this  term,  the  single  district  system  were  adopted, 
but  one  third  of  ihe  people  would  vote  at  any  one 
election  Tor  Senators,  ihis  he  considered  to  be  a 
very  great  defect.  The  theory  of  the  Senate  is 
that  it  represents  the  judgment  of  the  people  in 
successive  years,  which  must  concur  in  legisla- 
tion. Each  year,  there  came  to  it  accessions  of 
members  infusing  into  it  the  popular  sentiment 
prevailing  at  the  time,  not  absolutely  controll- 
ing but  influencing  its  legislation;  a  sentiment 
coming  not  from  a  third  of  the  localities,  but 
from  the  wnole  people  now  in.  He  regarded  it 
as  extremely  desirable  that  this  branch  of  the  leg. 
islature  should  anouaUy  hear  irom  their  constit- 
uents, and  from  all  their  constituents.  He  con- 
sidered it  extremely  desirable  that  the  attention 
of  the  electors  throughout  the  whole  State  should 
be  annually  turned  to  the  doings  of  the  Senate.— 
He  agreed  ihat  it  was  necessary  to  lessen  the  size  of 
the  Senatorial  districts ;  and  to  biing  the  repre- 
sentatives nearer  lo  the  local  constituencies  by 
which  they  are  elected.  But  he  could  ootconseni 
to  disregard  other  objects,  to  violate  other  prin 
ciples  still  more  impoitant»  He  was  not  willing 
to  depart  from  that  wise  and  salutary  usiige  i^hich 
gives  a  voice  to  all  the  people  of  the  State  every 
year  in  both  branches  of  the  legislature.  This 
principle  is  not  compatible  with  the  single  dis- 
trict system,  unless  the  senatorial  term  is  re- 
duced to  a  single  year,  which  this  Convention 
evidently  does  not  design  to  do.  It  seemed  to  him 
wise  to  construct  the  Senate  with  reference  to 
all  these  objects.  Increase  the  number  to/orfy, 
reduce  the  term  to  ttoo  years,  and  form  twenty 
districts,  in  which  half  of  the  Senators  will  be  al- 
ternately elected.  This  would  be  a  wise  and  fair 
comproaiise  between  ihe  principles  which  ought 
to  be  embraced  in  the  structure  of  the  Senate.— 
He  spoke  without  much  consideration  of  the  de- 
tails. He  threw  out  the  suggesticn  now,  because 
the  propQsilinud  under  discussion  Involved  the 
principles  of  the  whole  system. 

Mr.  STRONG  could  not  see  that  the  objection 
was  correct ;  that  only  one-third  would  vote  if 
We  had  it  for  three  years,  and  only  one-half  if 
we  had  it  for  two  years.  The  idea  that  this  propo. 
sition  cut  off  the  right  of  the  people  tu  vote,  was 
strange.  All  of  the  people  could  vole  every  year 
He  should  vote  in  favor  of  the  motion  to  strike 
out  and  to  increase  the  number  of  Senators.— 
They  could  put  in  any  number  the  committee 
could  agree  upon.  He  could  see  no  force  in  tbe 
reasoning  of  the  chaiiman,  that  the  Senate  should 
be  just  one  fourth  as  numerous  as  tbe  Assembly, 
nor  that  a  small  body  would  be  a  greater  check 
upon  the  Asfembly  than  a  larger  one.  He 
thought  the  reverse  of  this  would  be  found  to  be 
true.    A  small  number  of  Senators  would  out  be 


so  go*id  a  check  to  hssty  and  inconsiderate  leg«> 
islation  as  a  larser  one. 

Mr.  CHATFIEUO  said  he  did  not  mean  now  t^ 
debate  this ;  but  that  if  this  amendment  prevailed 
it  might  be  necessary  to  refer  back  this  report  to 
the  committee  for  the  purpose  of  comnletine  tbe 
apportionment,  if  tbe  number  of  members  snonld 
be  changed,  and  the  single  district  system  retain- 
ed ;  or  so  to  alter  it  as  to  leave  this  matter  to  the 
legislature.  He  wished  it  left  to  the  legislature 
to  determine  what  the  number  shall  be ;  provided 
it  be  not  more  than  48.  There  were  In  some 
counties  fractions  as  large  as  16,000,  and  in 
some  a  deficiency  of  that  amount.  He  enumerat- 
ed various  covmtiee  in  which  these  dispioportion* 
existed.  Now,  he  wished  these  fractions  reme- 
died ;  and  if  this  cannot  be  done  in  any  other  way, 
be  was  willing  to  go  back  to  the  present  sj^tem. 
It  was  not  fair  to  cut  off  so  large  a  portion  of  tb» 
people  from  any  representative,  and  if  the  sin^ 
gle  district  system  cannot  be  agreed  upon  without 
this  gross  unfairness,  then  he  certainly  preferred 
the  present  system  of  8  districts,  and  4  senators  to 
each. 

Mr.  W.  TAYLOR  said  that  he  had  already  ye- 
plied  to.  the  proposition  of  the  ffentleman  f^om 
Genesee,  (M&«  Rxcttasbin>)  but  omer  suggestions 
have  been  made,  to  which  he  wished  to  reply  so 
as  to  place  himself  and  the  committee  right  He 
and  the  committee  remtted  the  existence  of  these 
irregularities,and  if  tSey  oould  have  been  remedi- 
ed without  violating  the  mrinciple  laid  down,  thej 
would  have  done  so.  They  could  be  remediea, 
should  it  be  determined  to  cut  up  counties  or  de- 
part from  the  rule  that  the  districts  should  consist 
of  contiguous  territf>ry.  The  committee  thought 
this  would  be  unadvisable.  Thtj  determined  not 
to  cut  up  counties;  or  to  make  districts  of  conn- 
ties  not  contiguous.  They  believed  that  these  prin- 
ciples should  be  maintained.  Hfe  believed  if  any 
tmrm  had  been  called  for  t^  the  people  it  was 
the  single  district  system.  But  he  could  show 
how  the  inequalities  could  be  remedied.  For  in- 
stance, Putchess  and  Columbia*were  put  togeth- 
er, makinff  a  large  excess,  while  Rensselaer  stood 
alone,  wita  about  an  equal  deficiency.  Now  cut 
Columbia  in  two  and  yoU  would  make  two  pretty 
even  districts.  Or  place  Schenectsdy  on  to  Kenv- 
selaer,  and  then  vou  would  about  equalise  the 
districts.  So  Richmond  might  be  placed  with 
Suffolk  and  Queens,  leaving  £in«  to  stand  alone 
and  be  almost  equal  to  it.  But  all  these  were  not 
contiguous.  But  gentlemen  would  find,  take  mj 
number  they  please— 39,  40  or  48— -they 
would  find  equal  difficulty  in.  getting  rid  of  these 
excesses  and  deficiencies.  6i-ntlemen  aight  go 
to  work  and  make  a  district  to  suit  themiselvee 
very  well  at  first,  but  as  they  progressed  into  tlM 
state,  they  would  be  invdved  in  much  greater  dif- 
ficulties. The  committee  had  made  their  divi- 
sion, because  it  was  the  most  convenient  one.-^ 
There  would  be  a  still  greater  inequality  in 
the  aggregate  in  39  Senators  than  io  33.—- 
The  committee  had  tried  40,  end  else  48;  and 
they  found  in  the  aggregate  that  theie  was  far 
Kfeater  inequality  in  ttio#e  numbers  than  in  33.— 
Tbe  gentleman  from  Genesse  (Mr.  Ric&Kooid) 
says  his  ratio  is  60,000;  now  with  30  it  sboold  be 
61.528 ;  divide  \}y  that  and  it  will  make  a  material 
diflbroAOe  in  hie  lesuUs*    Tbe  ceeimittee  had  ex  * 
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amioed  tbi»  vpry  carefully.  In  loaie  pointi  their 
reporr  waa  D()t  as  it  shouM  be  ;  but  at  (he  proper 
lime,  he  would  show  how  the  defect8  could  be  re- 
medied. Columbia  and  Dutchess  showed  the  grea- 
test etcvssj  but  you  canuot  pat  them  to  any  other 
eouotiea  contiguous  to  them  without  making  a 
larger  excess.  And  if  you  divide  them  you  would 
afford  room  for  introducing  the  bad  system  of  ger* 
ryioanderins  for  political  purposes.  He  believed 
the  Couvention  did  not  wish  to  leave  this  to  the 
legislature.  And  if  jrentlemen  presented  a  plan 
he  wished  them  to  present  a  whole  plan  and  not 
aMiact  propositions. 

Mr.  HARRIS  said  that  he  did  not  feel  any 
great  degree  of  anxiety  about  this  question,  yet 
he  should  vote  in  favor  of  the  proposition  of  the 
gentleman  from  Genesee,  (Mr.  Kichmokd.)  He 
would  not  greatly  increase  the  number,  but  seven 
would  not  be  an  objectionable  increase.  He 
would  not  divide  counties ;  he  would  prefer 
rather  some  inequalities  in^  representation,  be- 
cause such  were  our  associations  in  counties  that 
he  apprehended  the  people  would  prefer  that  they 
should  not  be  divided.  lie  liked  the  plan  just  in- 
troduced by  the  gentleman  from  Genesee  (Mr. 
Richmond,)  because  the  slight  examination  he 
had  given  to  it  had  satisfied  him  that  by  fitting 
that  number  of  senators,  they  should  be  able  to 
accommodate  a  greater  number  of  counties  with 
separate  senatorial  representations.  But  under 
the  report  of  the  committee,  only  five  counties 
could  be  made  separate  senatorial  districts,  while 
by  adopting  thirty-nine  as  the  number,  they 
mijrht  have  one-third  of  tlie  districts  made  up  of 
sinirle  counties;  and  of  the  remaining  two-thirds, 
with  a  sinf^la  exception,  the  senatorial  districts 
would  lie  made  up  of  only  two  counties  each. — 
E^sex,  Clinton  aad  Franklin  alone  would  be  the 
cx'^eptioD  of  which  he  had  spoken.  Those  three 
would  form  a  district,  and  by  tliis  there  w*uld 
Dot  be  such  great  inequalities  in  the  representa- 
tion; which  was  an  important  point  and  worthy 
of  attetition.  He  was  decidedly  in  favor  of  bring- 
ing the  representation  as  nearly  home  to  the 
people  as  was  practicable ;  and  when  they  could 
form  senatorial  districts  by  single  counties  he 
thought  it  would  be  desirable  that  it  should  be 
done,  even  though  there  miKht  bo  some  inequal- 
ities in  the  ratio  of  repreyentalion.  Since  the 
discussion  had  been  goin^;  on  he  had  tiken  up 
the  report  of  the  coinmittfo,  and  he  had  selected 
the  counties  in  which  the  pi  vi  i)f  the  gentleman 
tVom  Genesee,  ^Mr.  Richmond,)  might  be  car- 
ried out,  if  tliey  should  agree  on  having 
thirty-nine  senators.  He  found  that .  single 
districts  might  be  made  of  Kings,  Albany, 
Rensselaer,  St.  Lawrence,  Oneida,  Jefl'er- 
8on,  Onondaga,  Monroe,  Otsego,  Erie,  Orange, 
Oswego,  and  Cayuga.  Double  districts  might  be 
made  out  of  the  following  counties : — Dutchess 
and  Putnam,  Steuben  and  Chemung,  Sutfolk  and 
(Queens,  Westchester  and  Rockland,  Ulster  and 
Sullivan,  Columbia  and  Greene,  Delaware  and 
Schoharie,  Saratoga  and  Schenectady,  Washing- 
ton and  Warren,  Kulton  and  Montgomery,  Her- 
kimer and  Lewis,  Chenango  and  Broome,  •  Madi- 
son and  Cortland,  Tompkins  and  Tioga,  Seneca 
and  Wayne,  Ontario  and  Yates,  Livingston  and 
Alleganv,  Genesee  and  Wyoming,  Orleans  and 


York  and  Richmond  would  have  betweea  them  5 
senators.  He  did  not  say  this  wbs  the  best  division 
that  could  be  made.  There  may  be  very  great 
inequalities  in  it ;  but  he  had  merely  drawD  it 
out  whilst  sitting  there ;  and  believed  it  would 
be  much  more  satisfactory  to  the  people  generally 
than  the  report  of  the  committee. 

Mr.  RUSSELL  agreed  entirely  with  the  gentle- 
man (Mr.  Hakaib).  His  views  were  entirely 
sounds  and  they  rested  on  a  sound  baaia.  Tba 
committee  have  made  a^ery  great  mistake  in  lim- 
iting the  number  of  senators  to  32.  It  producea 
very  great  inequalities  and  great  unfairneas.  It 
throws  a  very  large  fraction  of  excess  where  smal- 
ler counties  are  united.  The  injustice  tails  chief- 
ly  on  these.  He  had  drawn  out  a  table  of  tb«w 
deficiencies.    Thus : 


£xie,  deQcient  of  rep.  population 
Monroe,         do  do 

Onondaga,    do  do 

Rensselaier,    do  do 

Oneida,  with  a  suiploa  of 


16,SU 
a,7U 


Smaller  counties  united  in  single  diatricta  pre- 
sent large  excesses,  as 
Cayuga  and  Wayne,  an  ezcoit  of  I4,64f 

Madison  and  Oawego,        do  11,817 

Dutches!  and  Columliiai     do  16,077 

By  adopting  forty  as  the  number  of  Senatoia, 
twelve  counties  may  each  constitute  a  aingle  dia- 
tricf,  with  a  very  small  excess  or  deficiency,  ex- 
cept in  two  counties,  Oueida  on  the  one  band  and 
Otsego  on  the  other. 
ErlO)  excess  of  8,<7i 

Monroe,        do  MSO 

Onondaga,     do  7,419 

Oneida.  do  16.895 

JettVnon,       do  9,03i 

Kings,  do  1,«U 

Albany,         do  8,582 

Dutchess  with  a  deficiency  of  8.724 

St.  Lawrence,  do  1,374 

Otsego.  do  10.319 

Steaben,  do  9,i39 

Rensselaer,  do  1*839 

The  smaller  counties  can  easily  be  arranged  in 
single  districts.  He  strongly  desired  to  see  some 
plan  adopted  so  as  to  give  to  each  district  as  near 
as  possible  the  precise  amount  of  representa- 
tion it  ou<(ht  to  have  and  to  make  all  equal.—- 
Tbere  can  be  no  doubt  that  extending  this  num- 
ber to  d9»  40  or  upwards,  one-third  of  them  would 
be  composed  of  entire  counties,  without  any 
great  inequality,  and  then  the  smaller  counties 
could  be  combined  into  districts  much  more  favor- 
ably. It  could  be  done  also  more  satisfactorily  by 
40  senators  elected  i^  20  double  districts;  one  to  be 
chosen  each  year,  So  that  all  the  people  would 
every  year  vo^e  for  a  senator  instead  of  one-half 
one  year,  and  another  half  the  next  year,  which 
would  undoubtedly  be,  looking  at  its  practical 
working,  mischievous  in  its  tendency.  If  we  adopt 
this  system  of  half  voting — one  year,  one-bali  of 
the  population,  and  the  next  year  the  other  half, 
but  Aalf  would  vote.  This  must  be  obviated.  He 
agreed  in  t^  principle  that  the  Senate  should  be 
increaaed,  pooseased  as  it  was  of  so  much  power. 
Forty  would  be  the  number  he  should  prefer  in 
consequence  of  convenience  of  alloting  thedia- 
tricts. 

Mr.  NICOLL  said  the  great  question  il  appear, 
ed   to  him   wa<  one   of  f)rinrit»l<» — w'^  ":  >      iv 
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nearly  to  th«  great  priociple  of  popular  represeD- 
tition  or  not.  The  other  was  a  mere  quest  ion  ot 
ermveniencH.  He  waa  prepared  to  vote  for  forty 
if  that  was  sufficient.  *  He  was  however*  (\itly 
aware  of  the  difficulties  of  getting^o  equal  appor. 
tionment.  Mr.  N.  pointed  out  the  inequalities  in 
the  apportionment  under  the  report  of  the  com- 
nittee,  particularly  in  relation  to  the  city  of  New 
York.  We  should  take  coKnizance  of  the  pecu- 
liar character  of  our  population^-what  to-day  i» 
■n  agricultural  district,  may  to-moriow  be  a  dence- 
ly  populated  one.  This  should  be  carefully  ex- 
amined. He  concurred  m  the  remarks  of  his  col- 
Iftague,  and  insisted  on  the  proposition  being  ao 
amended  as  to  enable  the  people  of  the  whole  dis- 
trict to  pass  judgment  on  their  aenarors  iu  every 
year. 

Mr.  RHOADKS  alluded  to  the  unanimous  call 
that  bad  come  up  from  the  people  for  an  amend, 
ment  of  the  constitution  in  this  particular  of  sin- 
gle districts.  But  with  the  present  arrangement 
of  the  members  of  Assembly  and  Senators,  (he 
people  have  t>een  perfectly  satisfied,— he  had 
aeen  no  call  for  a  change.  If  we  ahoold 
Increase  the  number  to  39  it  would  of  course 
inTolfe  the  necessity  of  increasing  the  Assem- 
bly. He  was  for  letting  well  enough  alone, 
tnd  for  leaving  the  Assembly  as  it  was. — 
We  should  provide  our  government  so  as  to  en- 
sure among  tite  people  a  respect  for  all  its 
departments.  Although  it  could  not  be  conceal- 
ed however  that  the  senate  as  a  judicial  body  had 
fallen  into  disrepute  somewhat,  yet  thnnu^hout 
our  State,  it  was  found  that  the  people  always 
had  a  greater  respect  for  the  smaller  bodies — the 
Senates.  So  for  instance  with  the  Senate  of  the 
United  States  and  why  ?  Because  in  a  small  body 
there  was  more  decorum  and  deliberation.  He 
therefore  hoped  it  would  not  be  desired  to  change 
the  present  number. 

Mr.  STETSON  thought  there  was  a  variety  of 
good  reasons  why  the  Senate  should  be  increased. 
As  the  number  now  stands,  it  often  happens  that 
the  position  of  a  single  Senator  was  of  too  much 
importance.  By  increasing  the  number  of  Sena- 
tors, that  evil  would  be  diminished.  That  was 
one  reason  for  it  Another  is,  that  the  number 
of  members  should  be  in  some  sort  of  proportion 
to  the  increase  of  population.  Another  is,  that 
the  people  demanded  the  formation  of  single  Se- 
nate districts.  The  opinions  he  entertained,  he 
had  long  held,  and  he  felt  it  his  duty  to  express 
them  here^et  their,  fate  be  as  it  may.  The  sub- 
ject had  been  already  allu^^d  to,  and  that  was 
the  very  extraordinarv  features  in  the  plan  of 
the  committee  by  which  the  expression  of  public 
opinion  is  not  come  to  the  Senate  as  a  whole,anntt- 
ally,  from  the  people,  but  in'  an  accidental  frag- 
mentary form.  There  should  be  a  general,  uni- 
versal relation  between  the  members  of  that  body 
and  the  people.  He  was  so  irreconcilably  op- 
posed to  that  feature,  that  he  did  not  see  how  to 
-go  for  single  districts,  unless  by  duplicate  in- 
crease, so  as  to  give  a  Senator  to  be  elected  in 
each  district  every  year.  If  single  districts  pre- 
vailed, and  the  number  should  be  fixed  at  32, 
then  he  should  go  for  a  single  or  a  two  year  term* 
tin  order  to  meet  this  to  him  controlling  objection. 
Tbs  report  sacrifices  the  representative  feature 
to  the  stabili^  of  the  system.    On  the  last  of] 


December,  the  close  of  the  political  year,  t 
half  of  the  Senators  would  go  out,  and  an  equal 
number  remain.  Was  that  providing  a  sta* 
ble  form  of  Government?  He  thought  not** 
It  would  strike  from  the  Senate  its  principle  of 
popular  representation.  It  would  be  but  a  *'  ride 
and  tie"  systen).  Mr.  S.  explained  that  in  new 
countries  of  the  west  where  norses  were  few,  it 
was  customarv  for  two  men  in  travelling,  to  rids 
alternately — ^the  other  walking.  This  was  what 
was  called  "  ride  and  tie."  He  hoped  that  the 
system  would  not  be  adopted  here.  He  conceded 
there  was  a  demand  for  single  districts,  but  had» 
in  all  the  discussion  that  had  taken  place  on  this 
subject,  this  objection  been  considered.  He 
thought  not  By  an  increase  of  the  number  of 
Senators  to  40,  there  might  be  an  approximation 
to  equality.  By  forming  twenty  districts,  and 
putting  two  Senators  in  each,  claasifiying  them,  so 
that  one  should  be  elected  everv  year,  stability  - 
would  be  attained,  and  then  also  the  popular 
will  from  all  part  of  the  state,  would  reach  the 
Senate  every  year.  The  whole  people  would 
then  be  heard,  and  the  expression  not  left  to  be 
controlled  by  mere  accident  Another  reason, 
Mr.  S.  had  for  desiring  an  increase.  It  would 
tend  to  increase  the  number  of  members  of  As- 
sembly, which  he  also  desired.  There  wasgreat 
inequality  of  representation  there  also.  There 
were  such  things  as  bodies  of  the  people  standing 
in  an  unequal  position,  for  a  long  time,  and  not 
making  it  a  subject  of  complaint,  because  thev 
could  see  no  remedy  at  hand  for  it  So  with 
certain  counties  ot  this  State,  and  the  one 
he  represented  was  of  that  description.  But 
this  being  an  opportunity  to  correct  the  evil, 
they  looked  now  for  that  correction.  Mr.  S«  re- 
ferred to  the  fact  that  Clinton  Co.  with  an  ex- 
cess of  ten  thousand  or  thereabouts,  vias  entitled 
to  no  larger  representation  than  other  counties 
whose  deficiency  was  equal  to  or  exceeded  that 
amount.  This  could  be  obviated  by  ioereaainic 
the  number  of  memliers  of  Assembly.  As  it  is 
now,  he  urged  that  those  counties  were  unjustly 
placed  in  that  position  where  they  had  a  large  un- 
represented faction,  and  but  one  memt>er,  where- 
as other  counties  had  the  aame  with  bat  half  the 
population.  This  was  in  opposition  to  the  fea* 
tures  of  republican  representative  Govetnments-*- 
it  was  an  approximation  to  the  rotten  borouvb 
system  of  Enfdand.  VVas  it  proper  that  Clinibn 
county  should  he  compelled  to  stand  with  a  frac- 
tion  of  ten  thousand  unrepresented  and  New  York 
be  allowed  to  have  her  fraction  divided  on  her 
delegation  as  a  whole,  instead  ot  on  each  of  the 
single  members  ?  He  urged  that  there  should  t>e 
some  change  in  (his 

Mr.  RICHMOND  considered  that  this  system 
of  inequality  would  always  exist  as  lon^  as  the 
present  apportionment  existed..  Mr.  R.  went  on 
to  refer  to  vhat  he  considered  the  inequalities  of 
the  present  system  of  representation — some  coun- 
ties having  large  fractions  of  surplus  and  others  of 
deficit  It  was  to  obviate  these  discrepancies 
that  he  wnnt  for  increasing  the  number  ot  Sena- 
tors, Snd  so  long  as  that  end  was  attained  he  cared 
not  fot  what  plan  he  went.  But  if  they  were  not 
increased,  then  he  should  ^o  for  single  asiiecnbly 
districts.  If  the  same  principle  was  applied  to  Or- 
leans and  Wyoming  who     were   now   allowed 
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bat  Uo  meinbera  between  them,  as  W9i  applied 
to  New'York^  and  the  fractions  made  op  on  each 
repraaenutioo.  New* York  would  haTe  had  a  less 
nuiDber.  Mr.  R.  referred  to  other  counties  as 
•howing  the  inequality  that  eziated. 

Mr  W.  B.  WBiGHT  aa  a  member  of  the  com- 
mittee,w ith  the  ^(eneral  fearurea  of  the  report,mo8t 
cbeerfblly  concurred.  It  was  only  in  tne  details 
ef  it  thar  he  felt  the  necestity  of  diaagreeing  with 
them.  The  popular  will  had  been  unequivocally 
aod  fully  expreaaed  in  favor  of  stni^le  diatricta 
and  he  had  propoaed  the  number  of  48  diatricta. 
The  Senate  aa  was  ollen  obaerved,  waa  too  large 
and  unwieldy  for  a  court,  and  too  small  for  legia- 
lation.  It  waa  generally  believed  that  its  judicial 
powers  would  be  abrogated,  and  this  was  a  ques. 
lion  that  should  be  considered  in  constituting  it 
hereafter.  In  most  of  the  Constitutions  of  the  states 
other  than  in  New  England,  the  proportion  or  the 
Senate  waa  in  the  ratio  to  the  Asaembly 
one-third,  and  in  others  one*balf.  Another  rea. 
son  be  had  for  the  increase  was  that  the  represen- 
tation should  t>e  brought  nearer  to  the  people. — 
Some  had  supposed  that  the  report  of  the  commit- 
tee presented  the  fairest  and  most  equal  apportiun- 
meot  that  could  be  obtained.  In  bis  opinion  the 
great  diflSculty  in  making  an  equal  apportionment 
arose  wifh  the  larger  counties^and  that  would  be 
obviated  by  an  increase  of  population— as  it  was 
provided  that  whenever  a  county  was  large  enough 
it  should  be  divided  into  two  districts.  He  (Mr. 
W.)  saw  no  reason  why  these  county  lines  should 
be  so  particularly  observed  to  the  disadvantage  of 
the  gi eat  principle  of  equality  of  representation. 
Aodhe  was  in  favor  of  breaking  up  the  aystem.as 
it  would  tend  to  break  up  the  petty  party  regen. 
cies  that  congregated  at  the  capital  of  every  coun- 
ty. But  a  more  equal  plan  of  repreaentation  could 
be  attained  than  this  report.  By  the  report,  sev- 
enteen senators  would  be  elected  by  a  population 
60,000  less  than  that  which  elected  only  17.  This 
evil  should  certainly  be  avoided,  and  he  was  for 
any  proposition  that  should  effectualy  attain  that 
object.  Mr.  W  proceeded  to  j)oint  out  further 
discrepancies  between  the  districts,  as  provided  in 
the  plan  of  the  committee.  More  thsn  one  third 
I  of  the  Senate  would  be  represented  by  counties 
I  embracing  cities,  s>  that  11  senators  would  be 
I  elected  by  them.  And  yet  it  was  omposed  that 
the  lander  fractions  should  exiitin  the  rural  pop- 
nlation,  whnre  no  rapid  increase  was  lobe  expect- 
ed. For  example,  five 'from  the  city  and  county 
fif  New  York,  one  from  the  county  of  Kings,  em- 
bracini;  :he  city  oi  Brooklyn,  one  from  the  conn* 
ty  o(  Albany,  embracing  the  Capital,  one  from  the 
coonty  of  Oneida,  embracing  the  city  of  Utica,  one 
from  the  county  of  Monroe,  embracing  the  city  of 
Rochester,  one  from  the  county  of  ReOMelaer,  em- 
bracing the  city  of  Troy,  and  one  from  the  ciMin- 
ty  of  Buffalo.  While  these  counties  have  now 
hot  a  small  excess,  Aiui  tn  iiiany  iustances  a  de- 
ficiency, the  agriculiUTal  counries  v  er**  found  tn 
have  the  largest  dfficiency.  Mr.  W.  urged  that 
the  balance  shuuld  be  the  other  way,  the  agricul- 
tural population  being  about  stationary,  and  that 
of  the  cif  If s  greatly  and  consrantlv  increAsine— - 
the  matter  of  expense  in  settlini^  this  great 
question  of  equality  of  representation,  was  not 
worthy  of  account.  Mr.  W.  said  that  the  Court  of 
Errors  in  its  present  form,  would  undoubtedly  be 


dispensed,  and  this  would  save  a  great  share  ot 
the  present  expense  of  the  legislature,  with 
perhaps  equal  to  its  increase  through  an  increase 
of  members.  It  had  been  said  that  the  people  had 
not  asked  for  this  increase.  Mr.  W.  apprehended 
if  the  Convention  had  decided  to  adopt  only  such 
amendments  as  the  whole  people  bad  asked  for, 
that  it  had  better  adjourn  at  once.  But  he  urged 
that  the  people  had  asked  for  it^a  universal  sen- 
timent has  prevailed  in  the  southern  section  of 
the  state,  in  favor  of  the  increase  of  the  Senate  — 
He  was  opposed  to  the  rule  adopted  in  some 
states,  of  allowing  the  legislature  to  fix  these 
numbers.  He  would  have  it  aetaedfaere  He 
also  denied  that  an  increase  of  the  Senate  involv- 
ed  an  increase  of  the  Asaembly.  He  could  not 
see,  where  the  necessity  was  consequently  in- 
volved. Still  he  was  wiUin^  to  go  with  the  gen- 
Uemanfrom  Clinton,  for  the  increase  of  the  num- 
ber of  members  of  Assembly,  if  that  would  tend 
to  break  up  the  disparity  of  reprcsenUtion  exis- 
ting. He  was,  therefore,  for  increasing  the  num- 
ber to  4S,  without  reference  to  county  lines  But 
if  the  matter  was  left  to  the  legislature  in  mdcine 
the  apportionment,  they  would  preserve  these 
counter  lines,  so  far  as  possible,  buthe  would  not 
make  it  obligatory  for  them  so  to  do  without  re- 
ference  to  the  ^at  principle  of  cnuality  of  popu- 
1«  representation.  '^  *^ 

Mr.  A.  W,  YOUNG  said  if  a  piember  in  con- 
stituency felt  an  interest  in  this  question,  it  must 
be  himself  and  those  be  represented.  His  coun- 
ty  had  a  fraction  of  nearly  12,000,  about  equal  to 
the  whole  population  of  some  single  counties  re* 
presented  here  by  single  members.  Mr.  Y.  thsn 
referred  to  the  inequality  of  representation,  as 

presented  in  the   following  instances: Chau* 

taque,  under  the  present  apportionment,  has  a 
representative  for  every  22,991  of  her  representa- 
tive population ;  Queens,  one  for  every  26,837: 
Ulster,  for  every  22,814;  Clinton,  for  27,115- 
Essex,  for  23,461;  Cortland,  for  24,861:  Broome! 
for  24,266;  Seneca,  for  24,243 ;  Oswego,  one  for 
every  23,400;  and  Wyoming,  a  single  member 
for  about  30,600 1  While  on  the  other  hand,Rich. 
mond  has  a  representative  for  12,425  :  Putnam, 
for  12,842;  Rockland,  for  12,269;  Warren,  for 
13,711 ;  Greene,  one  for  ey^y  15,136;  iSenesee. 
one  for  evei7ri4,070;  and  several  others,  in 
which  there  is  nearly  the  same  inequality.  He 
thought  a  principle  could  be  arrived  at  far  more 
equitable  than  this,  and  he  could  not  see  how,  in 
any  way  than  by  increasing  the  Senate.  He  be- 
lievcd  an  increased  representation  to  be  more  desi- 
rable, and  more  safe  to  the  people.  If  danger 
was  to  be  apprehended  from  corruption,  it  would 
be  lessened  by  this  increase.  He  believed  that 
the  people  desired,  in  any  event,  a  more  equal 
representation,  and  the  larger  a  number  in  a  body 
the  more  equal  the  representation.  And  this  was 
what  the  counties  who  were  injured  by  the  pres- 
ent system,  were  here  contending  for.  He  believ- 
ed that  the  representation  in  point  of  population 
of  this  state,  was  less  than  any  other  of^e  states 
in  the  Union,  and,  as  the  population  was  still  in- 
creasing, that  would  seem  alone  to  render  a  slight 
increase  of  representation  desirable.  Whetoer 
that  was  so  or  not,  the  other  reasons  given  wert 
fully  sufficient. 
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Mr.  R.  CAMPBELL  Jr.,  iaid  that  it  waa  Dot 
bis  Intention  to  have  addressed  the  committee  at 
this  time  upon  the  subject  under  consideration.— 
He  should  not  have  done  so  had  not  the  discussion 
upon  a  particular  section  involved  the  whole 
subject  of  the  report,  and  had  not  he  regarded 
the  number  of  Senators  proposed  to  be  stricken 
out  of  the  section  (to  use  a  mathematical  phrase) 
as  an  indicia  which  was  to  govern  in  the  forma- 
tion of  all  the  subsequent  sections  of  the  report. — 
The  delegate  from  St.  Lawrence  has  inform* 
ed  this  committee  that  the  standing  committee 
who  submitteu  this  report,  had  made  a  great 
mistake  in  limiting  the  number  of  Senators  to 
thirty  two»  and  in  undei taking  the  foiroation  ol 
single  senate  districts.  He  (Mr.  C.)  apprehend- 
ed that  he  should  be  able  to  satisfy  that  gentle- 
man that  the  mistake  was  in  another  quarter. — 
He  said  that  if  any  one  fact  was  promipent  in 
the  discussions  of  the  people  which  preceded  this 
Convention,  it  was  the  complaint  made  of  mis- 
representation undet  (he  present  system  of  elect- 
ing senators.  And  who  ever  would  lake  the 
tronble  to  luok  into  the  proceedings  of  the  con- 
Tentions  nominating  candidates  for  a  seat  in  this 
House,  would  find  that  in  nearly  all  of  such  coo- 
Tentions  a  resolution  was  passed  in  favor  of  single 
•enate  districts.  He  said  he  regarded  himself 
as  instructed  by  his  constituents  to  support  tKe 
single  district  system,  tor  the  election  of  senators, 
and  he  also  considered  it  as  a  measure  clearly 
indicated  by  ()opular  will.  The  district  oys- 
tem  as  now  organized,  he  said,  was  a  system  of 
misrepresentation  and  not  of  representation. — 
Some  of  the  present  senate  districts  embrace 
•  territory  of  fiom  200  to  300  miles,  and  it  was 
obvious  that  not  one  elector  in  100,  could  be 
acquainted  with  the  qualifications  or  opinions 
of  their  senatorial  candidate.  The  standing  com- 
mittee. No.  1  bad  thereiore  felt  bound  in  accord- 
ance with  public  sentiment  to  report  in  favor  of 
the  single  district  system.  He  enquired  what  was 
the  Object  and  duties  of  the  Legislature,  but  to 
reflect  the  will  of  the  people  and  protect  their 
interesta  in  the  makmg  of  laws,  and  how  could 
this  be  done  unless  the  candidate  and  the  consti- 
tuent were  brought  nearer  together  than  by  the  pre- 
sent system,  bo  as  to  enable  the  constituent  to 
judge  ci  the  qualifications  and  fitness  of  the  can- 
didate to  discharge  the  duties  of  theoflBce  of  Sena- 
tor and  to  say  whether  such  candidate  would  be  a 
proper  person  to  be  constitued  their  representative 
in  the  law  making  power  of  government.  He  said 
il  haa  been  objected  to  this  report  that  it  contem- 
plated only  a  biennial  election  of  senators,  and 
that  by  such  elections  a  portion  of  the  senators 
would  be  placed  beyond  the  reach  of  the  people, 
and  that  the  sentiment  of  but  a  portion  of  the  peo- 

ee  of  the  State  would  be  expressed  in  the  Legis- 
tive  halls.  He  would  enquire  how  .it  was 
BOW.  Were  nor  three  of  the  four  senators  from 
etch  senatorial  district,  beyond  the  reach  of  the 
popular  will,  and  are  they  not  often  found  to  be 
the  very  antipodes  in  politics  of  the  newly  elected 
incumbent  tresh  from  the  people  and,  equally 
oppoeed  to  the  repreiientatives  in  the  popular 
branch  of  the  Legiclature.  He  s<iid  that  he  regarded 
the  present  system  of  tarf^e  districts,  or  any  other 
than  single  senatorial  d istricts  as  not  calculated  to 
otrry  out  the  system  of  representative  government, 


which  supposes  every  elector  to  express  his  views 
on  public  matters  in  the  vote  he  gives.   And  how 
could  this  be  done  unless  you  bring  home  to  the 
people  a  knowledge  of  the  candidate.     He  said 
the  people  regarded  it  as  but  a  poor  boon  to  vote 
for  a  candidate  for  senator  of  whom  they  never 
heard,  and  whose  qualifications  for  the  office  were 
entirely  unknown  to  them.    He  (Mr,  C.)  averred 
that  if  thesingle^district  system  was  adopted  by  the 
committee  that  then  a  better  or  more  equal  appor- 
tionment could  not  be  made  than  by   deciding:  in 
favor  of   the  present  number  of  districts,  (32) 
which   number    would  leave  aa  small    a  num- 
ber   of    electors    unrepresented,     and    produce 
as  much  equality  of  representation  as  any  other 
number.    He  believed  that  no  division  conld  be 
found    that    would    produce    greater    equality 
in  representation, — there  was  no  way  of  avoiding 
inequality  to  some  extent,  but  by  the  division    of 
counties  for  that  purpose.    He  said  he  felt  upon 
the  subject  of  the  integrity  of  counties — as  did  the 
state  rights  party  upon  the  subject  of  States.  He 
said  the  counties  were  a  sort  of  local  government 
by  themselves ;  possessing  very  general  and  ex- 
tensive powers  of  legislation,  and  criminal  juris- 
diction; they  were  invested  with  power  to  legis- 
late in    relation  to  county   property,  upon   all 
claims  against  the  counties  and  towns  within 
their  territory— K)f  the  assessment  and  collection 
of  taxes,—- of  highways  and  bridges — in  relation  to 
the  county  poor,  and  upon  various  other  matters. 
That  the  courts  of  the  counties  had  exclusive 
jurisdiction  over  all  crimes  committed  within  Uie 
county    lines,  and  the    town  and  county  offi- 
cers had  the  exclusive  control  of  all  elections 
within  the  county,  and  the  citizens  of  the  coun- 
ties must  pay  the  expenses  of  the  same.   He  said, 
that  if  county  lines  were  broken  over  in  the  for- 
mation of  Senate  districts,  and  the  integrity  of 
counties  disregarded — that  it  would  lead  to  great 
confusion  in  the  financial  affairs  of  the  counties. 
He  enquired  how  it  would  be  in    case  a  few 
towns  were  taken  from  one  county,  and  affixed 
to  another  for  the  purposes  of  a  Senatorial  district? 
Who  would  pay  the  expenses  of  the    election 
within  such  towns  as  were  to  be  set  off;  and  who 
elect  the  board  of  county  canvassers,  and  in  case 
a  crime  or  crimes  were  committed  at  such  elec- 
tion, who  would  defray  the  expenses  of  an  indict- 
ment and  trial  for  such  offence,  (and  of  all  other 
indictments,  he  said  they  were  the  most  vexa- 
tious and  expensive  ?)^     To  what  jail,  should 
the  inspectors  of  election  in  such  district  send 
persons  who  were  guilty  of  disorder  at  tho  polls  ? 
Surely  these  expenses  should  not  be  borne  by 
those  who  had  no  interest  whatever  in  the  elec- 
tion, as  would  often  be  the  case,   if  county  lines 
were  disregarded  in  the    forming  of  Senatorial 
districts ;  and  particularly  if  the  same  towns  were 
also  formed  into  or  made  a  part  of  an  assembly 
district  embracing  towns  in  different  counties. — 
He  said  that  some  of  these  objections  could  be 
obviated  by  proper  legislative  enactment;  but  it 
was  contemplated  to  give  still  further  legislative 
powers  to  counties,  and  if  so  they  would  become 
a  separate  sectional  government,  whose  jurisdic- 
tion and  territory  could  not  be  arbitrarily  invaded 
without  the  most  serious  consequences,  ending 
in    an    entire    breaking    up    ot    the  system    of 
county  legislation.    He    said  that  be  was  not/ 
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wedded  to  the  particular  apportionment  report-   oar  form^  Constitutions,  and   in  all  the  appor- 
ed,  and   that  if   any  member  could   show  how   tionments  of  the  members  of  the  Legislature   and 


a  district  could  be  altered  for  the  better,  he  would 
be  in  favor  of  the  change,  but  that  it  was  easier 
to  talk  about  a  fair  and  equal  apportionment, 
than  to  make  one.      He  said  that  the  honorable 
member  from  Sullivan  (Mr  Wright)  had  advo- 
cated single  assembly  districts,  upon  the  ground 
that  they  would  tend  to  break  up,  or  break  down, 
the  central  power  of  the  counties.     He  (Mr.  C.) 
believed  that  no  such  eflect  would  be  produced 
by  single  assembly  districts,  and   that  members 
so  elected,  would  in  many  cases  misrepresent  their 
counties  or  districts.     He  said,  to  illustrate,  sup- 
ose  you  set  offa  few  towns  from  the  county  ofRens- 
selaer  to  the  county  of  Albany,  leaving  the  balance 
of  the  electors  in  the  latter  county,  and  then  in 
case  the  vexed  question  of  the  bridge  was  to  come 
up,  would  not  the  representative,  if  from  Al- 
bany county,  misrepresent   his  constituents  in 
Rensselaer  county?    Most  assuredly  he  would. — 
He  said  the  Intereits  of  counties  were  such  as  to 
always  require  a  county  representation,  and  not 
a    sectional    representation — he  could  not   see 
how    single    assembly  districts    would    destroy 
the  central  influence  of  the  politicians  ;  the  peo- 
ple of  their  county  would  still  have  to  go  to  the 
county  seat  to  transact  all  their  county  business — 
to  attend  the  meetings  of  the  local  legislature, 
and  to  hold  county  Conventions.     And  if  the  po- 
liticians residing  at  the  centre,  had  any  undue 
political   influence,  it  could    be  as  well  exer- 
ted through  separate  districts,  as  any  other  system 
of    representation.     He  (Mr.  C.)  said  that  if  the 
committee  wished  to  preserve  the  peace  and  har- 
mony of  counties  in  tneir  social  and  political  re- 
lations, they  should  not  set  one  section  at  war 
with  another,  as  would   be  done    by  adopting 
the  single  district  system,  for  members    of  as- 
sembly.    He    said  it  mij^ht  be    well  to  divide 
the  assembly  districts  ol    the  county    of  New- 
York,    whose  delegation    had   an    overwhelm- 
ing influence  in  the  halls  of  our   State   Legisla- 
ture; but  beyond  that  he  would  not  go.     He  said 
one  honorable  member  had  challenged  the  com- 
mittee to  show  how   the  division  of  towns  and 
counties  in  the  formation   of  election  districts, 
would  encourage  ^erymandering.     To  him  (Mr. 
C.)  it  was  self  evident  that  such  would  be  the 
result,  for  if  a  town  or  county  was  to  be  divided 
from  either  of  its  parts,  it  would  in  the  present 
state  of  political  parties,  require  no  great  skill  to 
(dVOT  the  party  who  should  have  the   power  to 
make  the  apportionment,  and  to  give  to  such 
party  a  majority  of  the  Senators  and  members  of 
Assembly.     He  (Mr.  C.)  wa^  satisfied  that  there 
were  defects  in  the  system  reported  by  the  stand- 
ing committee,  but  he  would  support  it  until  a 
bette  r  one  was  presented.    If  we  adopt  the  single 
district  system,  then  he  believed   no  better  or 
more  equal  apportionment  of  Senators  could  he 


of  Congrfcs,  heretofore  made,  the  lines  of  coun- 
ties were  preserved  as  land  marks  that  were  not  to 
be  infringed  upon, — and  he  (Mr.  C.)  apprehend- 
ed the  people  'would  not  sanction  any  system  of 
apportionment  by  this  Convention  of  the  mem- 
bers of  the  legislature  which  contemplated 
an  interference  with  the  local  government  of 
counties  as  now  established,  or  which  presented 
great  inducements  to  fraud  in  the  formation  of 
Senate  and  Assembly  districts,  or  might  tend  to 
violation  of  the  representative  system  of  govern- 
ment. 

Mr.  RICHMOND,  by  consent,  varied  bis  mo- 
tion so  as  to  allow  the  question  to  be  taken  di- 
rectly on  the  motion  to  strike  out  32. 

Mr.  W.  TAYLOR  said   that  upon  examining 

the  proposition  of  the  pentleman  from  Albany 

(Mr.  Harris)  he  found  that  the  deficiencies  there 
were  larj^cr  by  almost  GiKXJ  than  the  report  of  the 
committee.  Mr.  T.  wont  on  to  refer  to  particu- 
lar instances  of  the  kind  in  the  proposition  of  Mr. 
H.  He  insisted  that  taking  any  or  the  members* 
propositions  that  had  been  suggested,  that  the  in- 
equalities in  the  apportionment  would  be  as  great 
if  not  greater  than  in  the  report  presented  by  the 
committee.  In  relation  to  the  largest  deficiency 
presented  in  that  report,  the  distiict  comprising 
Sufi'olk  and  Queens — he  would  move  to  add  Rich- 
mond to  it,  which  would  not  be  inconsistent  with 
the  principle  of  forming  a  district  of  contiguous 
territory.  Some  inequalities  must  exist  under 
any  proposition,  and  he  stood  justified  by  figures 
in  the  assertion  that  the  report  of  the  committee 
did  not  present  greater  or  even  as  great  deficien- 
cies as  in  the  plans  that  were  presented  by  the 
gentlemen  from  Albany  and  Genesee.  So,  if  the 
object  was  to  get  rid   ot  inequality,  gentlemen 

must  fall  back  on  to  thirty-two,  as  the  number. 

If  it  was  proi>osed  to  increase  tne  Senate  for  other 
reasons  than  to  secure  equality  of  rej)rcsentation, 
that  was  another  question — but  he  had  not  as  yet 
heard  any  reason  that  would  induce  him  to  go 
for  it.  Mr.  T.  said  that  he  had  taken  the  pains  to 
look  into  the  constitution  of  other  States,  with 
regard  to  the  relative  proportion  of  the  Senate  to 
the  Assembly,  and  he  found  that  many  of  the 
States  had  a  far  greater  disproportion  than  we 
had  in  this  State.  Defects,  so  far  as  reijarded 
equality,  must  always  exist.  Mr.  T.  urged  that  it 
could  only  be  avoided  by  breaking  up  town  and 
county  lines,  which  would  present  a  state  of 
things  with  which  neither  the  members  of  the 
Convention  or  the  people  would  be  satisfied.  He 
believed  that  the  ine(ju.dities  as  ])iesented  in 
the  report,  would  be  found  to  bo  much  less  than 
in  other  plans. 

Mr.  DANA  said  that  a  blind  man  on  being  asK- 
ed  how  he  was  able  to  vvalK  sal^i;,  answered  be- 
i(ause  he  alwavs  put  his  one  dxv^n  bf^fore  he 
made  in  the  report.  And  by  necessity  we  must  j  ^j^i.ped.  If  wu  had  Inbored  more  and  talked  less 
adopt  the  system  of  biennial  electujiis  of  Sena- j  ^-e  nii-hl  hact- deiei  mined  \sirni  the  exre^^tc  and 
tors— or  the  election  of  a  part  of  tlie  Senators  Lj^.fic,en,,y  ol  a  sxatem  mi^ht  be,  but  mat  could 
each  yiiar,  m  the  manner  pointed  out  in  the  re-  j,^,^  ^,.  ^<^^^^^^  ^^  n,,^.  m,.  d,  gaid  that  he  should 
port;  or  we  must  limit  the  term  ot  the  office  of  |  ^,o  ,^,r  any  numl.er,  ihaf  would  best  serve  the 
Senator  to  one  year.  He  repeated  that  it  was  i  ^ause  of  equaliiv  in  reprtscntafi-n.  Care  should 
very  easy  to  Ulk  about  a  fair  and  equal  rcpresen- 1  ai^avs  he  taken  to  regnldte  the  exce.s«;r8  so  that 
tation,  but  not  so'easy  to  make  the  apportionment  ,^,ev  should  be  relative  to  the  dispr.>noriion  of  i  o- 
wiUiout  dividing  county  Unea.     He  said  that  in  |  pulalion.  Unless  be  could  see  a  more .  qua!  repie. 
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■eniution   id  some  other  plan,  b«  should  go  lor 
Ihir'y-two.- 

Mr.  TALLMADGE  was  as  a  prtncipl«io  favor 
of  retaining  the  representation  both  in  Senate  and 
Assembly  as  it  is.  He  io'^isted  upon  equality  of  rep- 
resentation as  ne^r  as  could  be  obtained  without 
dividing  county  lines.  He  was  opposed  to  an  in- 
crease of  number,  bat  a  decided  advocate  for  sin- 
gle districts.  He  liked  four  years  better  for  the 
term  because  it  was  better  as  a  check  against 
hasty  and  excited  legislation.  He  would  have  a 
■table  body  in  the  Senate  that  was  not  to  be  influ- 
enced by  local  temporary  excitements — ^tbat  would 
not  be  influenced  by  anti -masonry  in  one  place 
and  anti-rent  in  another.  In  the  ratio  of  repre- 
sentation there  were  counties  that  were  sinking 
and  others  that  were  growing  in  population. 
'Therefore  lie  insisted  that  the  deficiency  should 
be  as  against  those  increasing  counties.  In  mak 
inff  this  ratio,  if  there  must  be  a  surplus  this  con 
sideration  should  not  be  overlooked.  If  there 
was  to  be  any  deficiency,  it  should  be  in  those 
places  that  were  growing  rapidly. 

Mr.  WILLARD  moved  that  the  committee  rise 
and  report  progress.    Carried. 
And  Uie  Convention  adjourned. 

AFTEROON  SESSION. 

Mr.  CHATFIELD  moved  that  theroUbe  called. 

Forty-seven  members  present. 

Ultimately  87  members  appeared. 

Mr.  BROWN  moved  that  the  Convention  again 
resolve  itself  into  committee  of  the  whole,  on 
Mr.  W.  Taylor's  report,  from  committee  No,  1. 

Mr.  WORDEN  said  that  he  would  make  a  mo- 
tion with  the  view  and  hope  of  expediting  the 
business  of  the  Convention.  They  nad  been  all 
the  morning  occupied  in  discussing  merely  wheth- 
er they  should  have  32  or  39  Senators.  Now, 
they  had  much  better  settle  this  matter  before 
proceeding  to  dispose  of  anv  other  portion  of  this 
article.  He  also  thought  that  the  reorganization 
and  apportionment  of  Senate  districts,  being  a 
single  question,  had  much  better  be  settled  in 
the  Convention,  where  the  previous  question 
could  be  used  to  put  an  end  to  an  otherwise  in- 
terminable debate.  He  was  about  to  make  a  sug< 
geation  which,  if  it  met  the  views  of  the  Conren- 
tion,  he  believed  W9uld  decide  this  question  much 
.  sooner  than  if  the  present  course  was  continued, 
and  he  had  no  reason  to  suppose  that  this  article 
might  not  be  disposed  of  th  is  afternoon.  It  would 
also  settle  the  course  which  was  U>  be  taken  with 
many  other  reports.  He  would  move  to  discharge 
the  committee  of  the  whole  from  the  further  con- 
sideration of  this  article,  and  recommit  it  to  com- 
mittee No.  1,  and  instruct  that  committee  to  re- 
port a  section  that  there  shall  be  5U  Senators— 
the  term  of  office  for  Senators  to  be  two  years — 
to  be  elected  in  single  districts ;  that  there  be  150 
Assemblymen,  and  a  new  system  of  apportion- 
ment in  reference- to  the  Senators;  and  that  the 
Legislature  divide  the  assembly  districts  so  that 
one  assemblyman  shall  be  elected  in  each.  They 
could  then  take  the  question  on  the  highest  num- 
ber of  Senators  first;  and  these  two  questions 
settled,  the  rest  could  easily  be  got  along  with. 
He  threw  this  out  as  a  suggestion  merely.  He 
would  not  tommit  himself  to  these  numbers— 
neither  did  he  wish  to  commit  any  body  else. 


Mr.  K.  CAMPBELL,  Jr.  beUeved  this  would 
not  Fnswer  (he  purpose  the  gentleman  (Mr. 
Worden)  designs.  In  either  case  (here  will  be 
a  difficulty.  It  would  be  a  very  difficult  matter  to 
apportion  the  state.  Ttiey  may  cosamence  at  the 
bottom  of  the  state  and  get  along  to  the  middle  of  it 
pretty  well.  But  there  they  would  meet  with 
great  inequality  ;  now  it  is  better  to  pass  over  thia 
2d  section—take  up  the  3d— then  so  divide  the 
counties  as  to  produce  the  least  inequality,  and  ihat 
will  settle  the  number  ot  Senators  we  are  to  have. 
Arrange  the  districts  first,  with  the  greatest  equal- 
ity ;  from  this  point  the  number  of  &nators  ought, 
at  leasr  to  depend ;  and  they  must  caiculale  coo* 
siderably  and  fairly  on  this;  divide  the  districts ; 
fix  them,  and  then  find  the  division  by  which  the 
best  and  fairest  division  and  ratio  of  represeotatioo 
could  be  secured.  All  this  required  careful  en- 
quiry and  could  be  best  accomplished  in  the  Coo* 
veiiiion— not  in  committee  of  the  whole. 

Mr.  WORDEN  agreed  thai  the  number  of  Sen- 
ators should  be  first  fixed  r  this  should  be  done  at 
the  start.  Cannot  we  settle  here  in  Conven- 
tion whether  we  will  have  30,  40,  or  50  Senators 
without  a  long  or  tedious  debate.  The  house 
could  decide  this  in  half  an  hour.  He  thought 
forty  would  be  best — but  he  would  put  I  be  high- 
est  number  first,  so  as  to  cover  the  whole  ground. 
In  committee  of  the  whole,  the  Chairman  cannot 
keep  members  up  to  the  direct  question  under 
discussion ;  in  the  house  it  can  be  done  by  the 
previous  question. 

Mr.  CHATFIELD  said  that  he  considered  that 
the  time  of  this  Convention  should  not  be  taken 
up  in  the  discussion  of  the  question  of  apportion- 
ing the  State  into  Senate  diatriets.  A  month 
might  be  expended  in  this  way  without  the  least 
benefit.  This  had  better  be  left  to  the  Legisla* 
ture  who  were  to  follow  us.  He  was  a  member 
of  the  Legislature  some  time  back,  when  the 
State  had  to  be  divided  into  Congressional  dis- 
tricts, and  six  weeks  weie  consumed  here  upon 
that  question  alone.  It  was  always  a  question  of 
much  difficulty.  He  moved  to  amend  the  motion 
of  Mr.  WoRDKMT,  so  as  to  recommit  the  2d  and  5th 
sections  of  the  report  only,  throwing  out  those 
which  referred  to  the  apportionment,  that  is  the 
2d  and  Sth  sections,  And  then  proceed  to  discuss 
the  balance  in  committee  of  the  whole- 
Mr.  WORDEN  accepted  this  amendment,  and 
moved  to  re-commit  sections  2  and  5  to  commit- 
tee No.,  with  instructions  to  report  a  new  ratio, 

Mr.  CHATFIELD  said  that  be  would  strike 
out  the  ratio  altogether.  He  did  not  want  the 
committee  to  settle  the  apportionment.  We 
should  decitle  on  the  nttmber  of  Senators  and 
Assemblymen  and  leave  t^e  Legislature  to  arrange 
the  apportionment. 

Mr.  BERGEN  moved  to  increa&e  the  Senatoiv 
to  40;  and  to  have  128  Assemblymen. 

Mr.  CHATFIELD  moved  that  there  should  be 
48  senators. 

Mr.  MARVIN  said  they  had  better  leave  it  in 
blank,  and  then  the  gentleman  from  Ontario  (Mr. 
Wordxn)  could  move  afterwards  to  fill  it  with 
any  number  he  pleased. 

Mr.  NICHOLAS  said  he  wanted  time  to  reflect 
on  this ;  and  particularly  on  the'number  of  sena- 
tors and  the  districts;  he  suggested  to  Mo  WonuBxr 
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thit  he  should  withdraw  his  motion  for  the  pre- 
eetit»  and  allow  the  committee  of  the  whole  to 
pass  over  the  2d  and  5th  sections,  and  to  take  up 
tite  6th  secb'on  of  the  report,  which  had  no  con- 
nection with  the  subject  of  apportionment,  upon 
which  he  and  others  who  had  spoken  to  him  on 
the  subject,  were  not  prepared  to  act,  this  being 
one  of  me  last  reports  that  had  been  presented  to 
the  Convention. 

Mr.  WORDEN  agreed  to  this,  and  withdrew 
his  motion ;  but  he  would  tell  his  colleague  (Mr. 
NxcholaI)  that  unless  the  committee  eot  on  a 
little  faster  than  they  had  done,  he  would  renew 
it  to-morrow.  Many  of  these  questions  ought  to 
be  decided  in  Convention  and  never  go  into  com- 
mittee of  the  whole; 

Mr.  NICHOLAS  then  moved  to  go  into  com- 
mittee of  the  whole  and  take  up  the  6th  section. 
Agreed  to. 

The  Convention  then  went  into  committee  of 
the  whole  on  the  report  of  committee  No.  1,  Mr. 
PATTERSON  in  the  Chair. 

ON  TH£  ENUMERATION. 

The  report  was  passed  over  to  the  6th  section 
which  was  read,  as  follows : — 

^6.  An  enumeration  of  the  inhabitants  af  the  State  ihall 
ba  taken  nnler  the  direction  af  the  Legiilatnre  in  the  year 
one  thadiand  eight  hundred  and  Mj-nr%  end  at  the  end  of 
eveiy  ten  yean  thereafterj  and  the  laid  disirioUehell  be 
so  aitarad  by  the  Legislature  at  the  first  session  after  the 
ratnm  at  everr  enumeration  that  each  Senate  district  shall 
eontain,  88  nearly  aamay  be,  an  equal  numl»er  ol  inhabit, 
ants,  exclnding  aliens,  panpers  and  jMursona  of  color  not 
taxed;  and  shall  remain  unaltered  nntil  the  return  of  ano 
thar  miamaration,  and  shall  at  all  tlmea  consist  ot  contign. 
otts  territory,  and  no  county  shall  be  divided  in  the  forma* 
tioii  of  a  Sanate  district,  except  such  county  ahaii  be  enti- 
tled to  two  or  more  Senators. 

Mr.  CHATFiELD  wanted  to  know  upon  what 
groonda  the  committee  had  introduced  the  words, 
■'excluding  aliens,  paupers, and  persons  of  coloi  not 
taxed  r*  Why  were  they  to  l>e  excluded  from  the 
basis  of  representation.  He  should  lilcp  to  know  ; 
and  to  get  at  this  point,  he  moved  to  strike  these 
words  out  of  the  section. 

Mr.  W.  TAYLOR  said  that  question  was  very 
folly  discussed  in  committee,  and  a  proposition 
was  there  made  to  insert  only  the  words  **  aliens, 
and  persons  of  color  not  tayed,**  and  this  met 
with  a  Kood  deal  of  favor,  but  the  words  were 
found  in  the  present  Constitution,  and  although 
the  proposition  to  strike  out  found  some  favor 
they  were  allowed  to  remain.  There  was  a  con* 
sideratinn  in  favor  of  retainins^  it«  in  the  fact  that 
in  the  city  of  New- York,  where  there  were  large 
numbers  of  aliens  landed  every  year,  an  influx  ol 
these  persons  might  make  a  diiTeience  of  one 
member  of  Assembly,  and  the  next  year  that  same 
population  of  aliens  might  be  scattered  over  the 
country.  There  were  some  rights  of  properly 
concerned  in  the  representation  of  aliens,  and  but 
for  the  reason  stated,  those  words  would  not  bare 
been  retained.  Persons  of  color  not  taxed  and 
paupers  have  certain  rights  and  might  be  con- 
sidered entitled  to  representation;  they  a>e  fit 
subjects  of  legislation,  and  ought  perhaps  be 
taken  into  the  account.  The  committee  had  left 
this  for  the  Convention  to  do  as  it  pleased  about 
it.     ' 

Mr.  CHATFIELD  did  not  consider  this  a  good 
reason  for  retaining  the  language  of  the  present 
Constitution.    The  iiuctaation  of  the  population 


of  New- York  city  was  aflected  in  a  much  greater 
degree  on  the  commerce  of  that  city  and  on  the 
maritime  people,  who  are  constantly  changing, 
than  by  the  aliens  arriving  annually.  He  believ- 
ed that  the  basis  of  representation  should  be  upon 
the  entire  population.  The  tax  paying  class, 
whether  aliens  or  not  should  be  included  in  the 
basis  of  representation.  There  were  aliens  in 
other  parts  of  the  country  besides  New-York,  who 
were  interested  in  the  basis  of  representation, 
and  he  hoped  the^  would  not  be  excluded  from 
partaking  of  their  rights  in  this  matter.  And 
why  should  they  exclude  persons  of  color  from 
the  basis  of  representation  ?  They  had  rights  to 
be  respected.  Aliens  who  hold  real  estate.  The 
aliens  are  a  greater  producing  class  than  the  na- 
tive born.  Again,  paupers  have  a  ri^ht  to  vote,^ 
and  ought  to  be  included  in  their  basis  of  repre- 
sentation. Because  a  man  has  been  unfortunate* 
is  he  to  be  thus  excluded }  He  trusted  not.  He 
also  saw  no  reason  why  the  representation  should 
not  be  based  also  on  the  man  of  color— on  the 
whole  people.  His  county  would  be  one  of  the 
least  benefitted  by  making  thjs  class  the  basis ; 
so  he  spoke  from  no  disinterested  motives,  but 
from  a  sense  of  justice  to  all. 

Mr.  Bl!3GGN  sai  1  be  hoped  the  Convention 
would  do  ju«iice  to  all  parties  concerned.  That 
they  «\ouId  take  as  s  basis  t'ur  the  formation  of 
Senate  districts  the  actual  residents  who  formed 
the  natural  basis.  If  they  departed  from  this,  an 
arbitrary  basis  would  be  formed,  and  the  greater 
the  departurn  the  more  arbitrary  and  unjust  it 
would  become.  Suppose  New  York  should  gain 
a  member  in  the  Assembly  by  including  aliens 
who  may  not  have  fixed  residences,  is  that  a  good 
reason  for  depriving  otherportioos  of  the  Siaie  of 
their  just  rights— rights  which  they  ate  clearly 
entitled  to?  The  aliens  in  Kings  county  are 
nearly  all  permanent  ai.d  constant  residents  and 
they  are  coolinually  becoming  naturalized  cit- 
izens. Many  o(  them  have  resided  ihere  five 
years,  and  are  men  of  properly,  many  are  females 
who  seldom  becoo^e  n.iturahsed.  When  cmi- 
graring  Irom  Europe  they  are  not  landed  there, 
and  consequently  do  not  so  assist  in  swelling  the 
population.  There  are  other  poriiona  of  the  S!ate 
in  the  same  position.  The  General  Government 
in  fixing  the  basis  of  representation  includes  all 
the  inhabitants,  thus  following  the  just  and  correct 
rule,  and  he  also  found  that  the  States  who  have 
lately  formed  new  const itutio'ts,  including  even 
Rhode  Island,  do  the  same.  Under  these  ciicunu 
stances,  he  hoped  that  the  Convention  in  foiminir 
a  Corisiiiution  for  this  State,  for  fear  the  city  of 
New  York  might  gain  a  little  by  includirg  aliens, 
would  not  saciificea  just  and  correct  principle; 
one  by  whicti  the  county  of  Kings  would  have 
14,000.of  lifT  natural  population  obliterated  from 
the  basis  of  representation,  and  one  which  would 
also  operate  unjit!*i]y  in  other  places. 

Mr.  W.  TAYLOR  ssid  that  it  was  proper  for 
him  to  state  that  he  had  prnpofed  to  the  commit- 
tee to  strike  out  the  words  "  paupers  and  persons 
of  color  not  taxed,**  so  as  to  exclude  only  aliens 
from  the  basis  of  representation.  These  were  his 
own  personal  views.  He  thought  it  was  proper  to 
include  paupers  and  persons  of  color  not  taxed. 
Many  who  are  paupers  have  been  io  better  cir- 
ca  standee,  have  been  useful  and  respectable  cit- 
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izens;  many  of  them  are  voters,  and  he  could  see  no 
good  reason  why  their  misfortune  should  exclude 
them  from  bein^  taken  into  account,  in  settling 
the  basis  of  representation,  or  why  this  unjust  dis- 
tinction should  be  made;  and  as  to  persons  of  co- 
lor not  taxftd,  he  said  they  constituted  a  portion 
of  the  population  who  are  for  the  most  part  per- 
manent residents,  who  had  personal  rights  and 
interests  to  be  secured  and  protected  in  common 
with  others,  and  mii^ht  properly  be  included ; 
they  were  so  included  in  many  other  states,  and 
in  some  of  the  southern  states  slaves  constituted  a 
portion  oi  the  basis  of  representation.  The  honor- 
able gentleman  from  Otsego,  (Mr.  Chatfieuj,) 
had  inquired  what  reasons  were  assigned  in  the 
Convention  of  1S21  for  this  provision  of  the  Con- 
stitution. Mr.  T.  said  in  answer  to  that  inquiry 
he  would  say,  that  he  believed  the  chief  reason 
assigned  was  that  without  it  the  large  cities,  and 
particularly  New  York,  would  have  an  undue 
share  of  representation <  He  stated  that  it  appear-* 
ed  by  the  last  census  that  the  whole  number  of 
aliens  in  the  state  was  164,717,  and  of  fhe^e  New- 
York  had  60,940  J  there  were  42,321  persons  of  co- 
lor; of  these  New- York  had  12,658  ;  and  971,06 
paupers,  of  which  New- York  had  1957;  making 
a  total  of  75,561,  of  these  people,  in  New-York 
alone.  This  was  more  than  one-thiid  of  the 
whole,  and  would  give,  that  city  three  additional 
members  of  Assembly  and  one  Senator,  This  po- 
pulation to  some  extent  wfere  more  fluctuating  and 
'unsettled  than  others  ;  a  large  number  of  them 
are  annually  landed  in  the  city  of  New- York, 
many  of  them  remaining  there  for  a  time,  uncer- 
tain as  to  future  residence,  and  it  may  so  happen 
that  an  unusual  number  might  be  found  there  at 
the  time  of  taking  a  census,  who  might  be  em- 
braced in  the  enumeration,  and  perhaps  in  a  short 
time  be  scattered  o^er  the  state  or  in  other  states ; 
and  many  land  in  the  country  and  remain  a  while, 
who  do  not  intend  to  make  this  their  permanent 
residence.  The  facilities  for  naturalization  are 
80  easy  that  it  is  at  all  times  available  for  such  as 
desire  it  to  become  naturalized  -citizens,  and  if 
they  decline  or  neglect  to  avail  themselves  of  this 
privilege,  the  presumption  is  that  they  feel  not 
that  interest  in  our  institutions  common  to  our 
citizens,  or  that  they  do  not  intend  to  remain  per- 
manently among  us.  And  theselbre  it  was  but 
proper  to  exclude  them  from  the  basis  of  repre- 
sentation ;  they  have  no  interest  in  our  law^s,  and 
never  will  have.  It  would  be  unjust  to  include 
them.  He  did  not  at  all  object  to  paupers  and 
persons  of  color ;  these  classes  are  included  in 
the  basis  of  congressional  representation,  but  for 
very  dirt'erent  reasons.  To  embrace  this  popula- 
tion in  the  basis  of  representation,  so  large  a  pro- 
portion of  which  is  found  in  the  city  of  New- 
York,  from  causes  which  would  be  permanent  in 
their  operation,  would  give  that  city  an  undue 
share  of  representation,  which  w^ould  be  unequal 
and  unjust  to  other  parts  of  the  State.  For  thes? 
reasons  Mr.  T.  said  he  was  opposed  to  striking 
out  the  word  aliens. 

Mr.  O'CONOR  adverted  to  the  elemental 
principles  on  which  tliis  doctrine  of  representa- 
tion is  based.  We  had  established  as  a  basis,  not 
the  electors  but  the  inhabitants,  the  persons  sub- 
ject to  the  law,  who  were  to  be  governed  with- 
in the  district  which  elected  the  representative. 


We  have  included  all  the  non-voting  classes — 
and  with  great  propriety;  because  the  electors 
taking  part  in  the  government  in  the  particular 
district,  had  charge  over  them,  exercising  all  the 
duty  of  government  in  relation  to  them.  Aliens 
ought  to  be  included  with  the  rest,  because  all 
the  burthens  of  their  government^  so  fiir  as  these 
burthens  were  of  a  local  character,  such  as  police 
expenses,  &c.  fell  upon  the  electors  ofthe  district. 
The  gentleman  from  Onondaga  (Mr.  TTayicr) 
had  treated  this  subject,  as  if  there  was  an  effort, 
by  including  aliens  in  the  basis  of  Representa- 
tion, to  give  them  a  representation  here.  This 
was  not  so,  unless  the  gentleman  meant  to  say 
that  aliens  were  allowed  to  vote  in  New- York. — 
The  gentleman's  argument  proceeded  upon  the 
pound  that  aliens  nught  be  naturalized,  and  that 
if  they  neglected  so  to  do,  they  should  not^iave  a 
representation.  This  is  true,  but  it  proved  noth^ 
ing  here,  since  no  person  proposed  to  allow  them 
a  representation.  It  was  the  elector^  of  the  dis- 
trict within  w^hich  they  resided,  who  claimed  a 
voice  in  the  government  corresponding  with  the 
population  of  thft  district.  The  large  number  of 
aliens  in  the  district  of  New  York, imposed  heavy 
burthens  upon  the  electors  to  maintain  the 
law  over  them.  In  all  the  districts  of  the  state 
there  was  a  class  of  non-voting  inhabitants  inclu- 
ded in  the  basis  of  representation — lunatics  and 
felons,  as  well  as  women  and  children.  Again, 
if  you  adopted  the  electors,  instead  of  inhabitants, 
as  the  basis  of  representation,  you  would  do  toN. 
York  measureably  another  great  piece  of  injus- 
tice— for  there  resided  many  families,  the  heads 
of  which  were  often  pCTmanently  absent,  such  as 
sea-faring  men  and  others.  In  other  words  the 
relative  proportion  of  males  and  females  in  New- 
York  and  the  rural  portions  of  the  state,  would 
show  a  large  disproportion  of  the  latter  against 
New  York.  Without  claiming  for  aliens  a  right 
to  represcntation-^for  they  had  no  right — but 
claiming  for  the  electors  of  New- York  a  right  of 
representation  corresponding  with  the  burthens 
cast  on  them — he  insisted  that  aliens  should  be 
included  in  the  population  which  was  to  form 
the  basis  of  representation.  As  to  paupers,  we 
in  New- York  had  a  still  stronger  right — lor  in  ad- 
dition to  the  burthen  of  sustaining  a  police  to  re- 
strain them  from  violations  of  law,  we  had  the 
burthen  of  actually  maintaining  them — and  they 
could  not  be  deprived  of  the  right  of  voting.  iV 
any  exclusion  whatever  was  to  be  introduced, 
paupers  clearly  should  not  be  excluded,  and  so 
as  to  persons  of  color  not  taxed.  The  latter  were 
excluded  because  they  did  not  exercise  the  elec- 
tive franchise.  In  that  respect  they  were  in  tlie 
condition  of  aliens,  and  all  the  burthens  incident 
to  the  existence  of  one  class  in  a  district  were 
incident  to  the  existence  of  the  other.  And  the  dis- 
trict had  just  the  same  right  to  a  voice  in  the  coun- 
cils of  state,  in  proportion  to  the  number  thus  char- 
ged upon  it,  as  it  had  to  a  voice  in  proportion  to 
the  number  of  non-voting  women  and  cliildren 
in  it.  Again,  persona^ of  color  not  taxed,  he  in- 
sisted, ought  not  to  be  excluded  from  the  basis  of 
representation  any  more  than  women  and  chil- 
dren. They  were  equally  members  of  society — 
equiilly  bunheos  upon  the  electors.  He  objected 
to  this  excluaiun  because  it  recognized  a  ducirine 
that  had    been    rpp»dn'i>d --t  ••»!  f'o    i    'i;.  ■  ♦  . 
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taxes  WM  the  circa ni8(ftnc«  which  |^Te  a  man  a 
rt4(hr  to  be  repr^eedted.  We  htd  gone  hr  beyond 
the  deetnue  of  tboee  earfy  d^yein  the  tt niggle  for 
eivil  irberfy.  when  it  wet  clatn»ed  tbtt  taxation 
and  reprecesralion  ought  io  go  togetbei.  We 
Biiw  p^rott  persona  to  vote  who  not  only  did 
not  concrtbofe  to  the  pabtie  bartbena,  but  who 
vera  actoally  maintained  bj  the  etate.  Why 
Should  w«  preserTe  in  the  Constitution  an  appli- 
eat«on  of  the  rale,  after  Hamg  aboii tiled  the  rule 
iCnlt?  Thia  was  a  strong  addfttoa^it  reason  for 
rrilciniC  n«t  from  the  exception  *'  persons  df  color 
not  taxed."  He  regarded  it  aa  a  blot  opon  onr 
Cotiatitntion.  He  took  it  also  to  be  the  last  de. 
gree  of  injastice  to  say  to  New*Y6fk«  because  you 
are  ao  circumsianoed  that  you  are  burthened  with 
the  icrrU/cBt  number  of  paupers,  whom  yon  most 
admit  to  an  equality  with  you  in  the  ezefctse  of 
the  electoral  right,  still  you  ahatl  have  atl  the 
burthens  consequent  opon  their  bein::  among  you 
and  yer  ynti  shall  not  bt  ftilowf>d  a  voice  in  the 
councils  of  the  state,  corresponding  with  their 
number  aa  a  part  of  your  pnpuUtttin.  He  suppos- 
ed however,  there  would  be  little  ohj.^tion  to 
striking  out  paupers  and  persons  of  color  not  tax- 
ed, because  it  would  give  but  a  slight  advantage 
to  New- York  over  other  parts  of  &e  state.  But 
on  the  subject  of  aliens  he  anticipated  more  difll> 
coity.  And  on  a  question  like  this,  the  city  of 
New- York  being  mainly  interested  in  it,  her  del- 
egation stood  here  perfectly  at  the  mercy  of  the 
rest  of  the  state.  They  bad  no  power  but  that  of 
expostulation — the  power  of  the  weak  against  the 
strong.  But  he  did  hope  that  whatever  jealousy 
might  exist  in  reference  to  the  represention  of 
the  city  here,  the  great  and  jost  principle  which 
be  had  sought  to  maintain,  would  prevail — and 
that  was  that  the  electors  of  each  district  shouM 
have  a  voice  in  the  councils  of  the  state  in  pro- 
portion to  the  number  of  inhabitaiita  in  each  dis- 
trict, and  the  consequent  burthens  that  fall  upon 
them— without  reference  to  the  question  whev^er 
they  were  electors  or  not.  Again,  ha  contended 
that  the  aliens  in  question  were  not  transient  ptf- 
soD»— for  transient  persons  were  not  indnded  in 
the  census.  He  did  deny  but  there  were  some 
resident  aliens  who  doing  bosinless  in  NewwYork 
might  be  included  in  the  census,  who  yet  were 
properly  speaking  transient  persons,  orfoieign 
agents,  Ibc.  but  that  whs  an  extremely  sma:t  num- 
ber of  >peiions.  The  class  of  aliens  inctuded  in 
the  cimsu'9  was  mainly  e(»uip<hied  ol  persona  as'  per- 
manently domiciliate  here  as  rbe  natives.  PersOM 
aw«itfBg  the  five  yearns  probationary  term  before 
natoralisatron  enler«>d  jnto  It,  their  wives  and 
their  children,  not  onfreqoeiitly  very  numerous, 
entered  Into  it.  Women  of  foreign  birf  h  ^^ma- 
nenily  settling  in  the  country  scarcely  ever  be- 
came naturalized.  Women  do  not  tt?ually  think 
of  political  matters  or  of  aasnmittic  or  putting  off 
Mtion«l  character.  These,  even  when  they  lit- 
ter married  with  native  cititent,  remained  alfeos, 
and  were  included  in  that  class-  To  exclude  all 
rhoi^  pfiaoM  from  the  basis  of  represen|Aiton» 
was  urvjost  and  improper.  He  did  not  claim  are- 
pre  entation  lor  iliena,  but  merely  that  they  shootd 
he  included  in  the  basis  of  representation. 

Mr.  W.  TA  YLOB  etid  the  gentleman  hid  bated 
hia  argument  on  the  tupposirion  that  he  (Mr.  T.) 
went  for  exotndihg  aliens  hereto  prevent  their  be- 


ing  repreaenttfd.  His  p<isitic«  m«s  tney  sb^ufii 
nor  form  a  part  of  the  basis  of  representattiAi. 

Mr.  0*CON0R  did  not  doobt  the  fentleman 
meant  to  present  Ibis  matter  propeHy.  Mr.  OC 
thought  that  the  matter  in  which  he  prcaented  it, 
tended  to  produce  an  Hnpressien  that  those  who 
wetit  for  strikii^  otit,  wished  to  seciire  ibr  kkhm 
iome  voice  in  our  Itgitlttive  haU^^and  that  be 
vriahed  to  repndiato. 

Mr.  WORDEN  said  that  it  by  striking  out  thii 
provision,  it  would  result  advatitageously-  to  the 

Ersons  named,  he  would  be  imiiined  to  go  for  it. 
)t  bethought  on  the  contrtry  it  Woold  result  In  att 
encroachement  on  the  'political  rfghta  of  those  per* 
sona.  All  conceded  that  the  troe  basis  of  repreaeo* 
ratfoo  wan  the  electoral  body-^he  refers.  And  why! 
Bt  cause  they  weie  the  reaponafble  body— reatxin- 
sible  Tor  the  acts  of  their  reprasentatlves.  That 
beinft  a  cardinal  principle,  we  #hould  a«  near  as 
possible  have  reference  to  thiebody  tt  the  basis 
of  representation.  The  gentletmtn  conceded 
that  to  strike  out  this  proposition  would  be  to  ro» 
»nlt  beneficially  to  the  city  of  New  York.  Thii 
population  in  that  district  was  aa  one  to  atx 
^in  the  rural  distrirti  from  one  to  thiity. 
So  it  would  enable  the  city  npit»n  that  aecidentel 
basis  to  have  a  voice  in  the  councila  of  the  State 
auperior  when  compared  to  the  a^ictiltural  conn- 
ties.  The  voting  people  in  the  citv  wis  as  as  one 
to  six,  whereaa  m  the  agricultural  counties  it  ia 
less  than  one  to  five.  The  ci^r  of  New  York  in 
that  respect  enjoys  greater  advantages  than  the 
country.  But  the  most  serious  objection  that  he 
had  to  it  was  that  it  was  radically  wrong  in  prin^ 
ciple.  It  raised  a  barrier  calculated  to  exclude 
these  persons  who  of  rixht  ought  to  enjoy  it  Ai 
a  general  thing,  he  held  that  all  men  who  submit 
themselves  to  the  government  under  which  thejr 
live,  with  an  honest  intention,  ought  to  have  a 
voice  through  the  ballot  box.  Every  tntelligent 
man  shoidd  enjoy  that  privilege.  But  if  you  en- 
able them  to  be  the  basis  of  repreientation 
then  you  build  up  an  intei«st  to  exclude  them. 
Tkke  for  i  nstance,  the  federal  Constitution.  Tho 
fhct  of  making  the  slaves  the  basis  of  representia- 
tion  was  in  itself  an  almost  unconquerable  barrier 
to  the  emancipation  of  the  slavea.  These  per- 
sons who  thereby  enjoy  this  ex^nsive  power  wiU 
not  extend  it  to  those  to  whom  it  is  denied. 

Mr.  CHATFIELD  naked  it  the  black  popiOiK 
tion  of  the  north  were  not  tho  basis  of  repreieift- 
tation  in  the  Congrcae  -and  if  Slaveiy  was  abo- 
Ikihed,  the  blacka  would  not  continue  alio  to  form 
the  basis  of  ^«t  repreaentation  there  ? 

Mr.  WORDEN  said  that  m^ht  be  true,  but  it 
fband  no  good  ground  of  argument  in  the  view  in 
which  he  was  conaidenng  this  question.  Thin 
very  exclnaion,  and  their  being  the  basis  of  rep- 
resintitien,  wi^ont  being  voters,  tended  to  ex- 
dude  the  people.  To  apply  the  principle— 60,- 
000  voters  in  New  York  send  here  16  members. 
Give  them  a  right  to  send  twenty  on  the  70,000 
tha*  are  now  dislranchised,  atid  they  will  hot 
move  a  step  towiurds  the  extension  of  a  participa- 
tion in  these  rights  to  those  70,000.  Inasmuch 
as  New  York  nas  the  honor  of  m<dcing  the  first 
attempt  at  excluding  aliens  from  the  rights  of  ci- 
tixeninip,  he  would  not  introduce  any  principle 
here  that 'would  excite  that  feeling,  to  rnue 
^aliiflieliydra->hend  of  persecution— to  exclnde 


iigalD  those  persooa  from  cittzenshk)..  It  would 
have  the  effect,to  make  thU  aixtj  taousand  use 
thetf  ezertioDs.to  prevent  the  eeventy  thousand 
froi^  uniting  with  them  to  elect  the  four  additional 
members.  He  would  amend  this,  so  as  to  make 
the  basis  the  electoral  body — at  all  events,  he 
would  not  f  ut  a>  provision  in  the  Constitution  that 
would  exclude  any.  portion  from  the  .rights  of  ci- 
tizenship. Such  would  be  the  efiects  of  this,  pro- 
position. 

Mr.  LOOMIS  said  this  part  of  the  article  which 
proposed  to  exclude  persons  of  color  not  taxed, 
carried  out  a  ^ioctrine  which  we  did  not  reeogmze 
in  this  age.  It  was  the  qualified  electors  of  the 
State  who  constituted  the  govecnment-^who  com- 
prised about  one-fiith  of  the  whole.  They  eaiL- 
duded  entirely  the  voice  of  the  rest  in  thn  ^vern-* 
meat.  In^  that  view  of  the  subject,  to-  ca^y  out 
the  principle)  those  electors  should  every  one 
have  an  equal  voice  in  the  government.  There- 
fore  by  giving  to  a  particular  district,  who  has  a 
large  class  of  population,  not  voters,  an  equal 
▼oice  with  a  district  who  has  an  equal  number 
that  are  voters,  it  would  be  UAJust  to  the  last  dis- 
trict He  was  willing  to  do  equal  justice  to  all, 
but  in  that  view  of  the  case,  one  elector  in  New 
York  has  a  greater  voice  than  one  in  the  country, 
No  matter  whether  the  man  had  a  greater  burthen 
of  taxation  or  not,  Ibi  if  that  was  the  ground,  it 
would  be  the  representation  of  property.  That  idea 
was  exploded  in  our  government.  If  aliens  and 
persona  of  color,  whetner  taxed  or  not,  who  have 
no  right  to  vote,  are  included,  he  saw  no  way  to 
escape  from  the  fact  that  the  ^vernment  was  re- 
solved into  a  representative  qt  property,  or  taxa- 
tion. If.  we  adopt  the  principle  that  o^e  elector 
has  an  equal  I  voice  witn  another,  then  we  mus^ 
strike  out  the  whole  of  this  section,  and  substi- 
tute qualified  electors.  Paupers  should  not  be 
excluded,  for  they  are  voters,  and  iheir  poverty 
was  but  tlieir  misfortune,  tie  could  see  nothing 
wrong,  in  not  allowing  this  non- voting  popula- 
tion to  constitute  the  basis  of  representation. . 

Mr.  JORDAN  considered  his  question  of  some 
importance  as  to  the  principle  involved,*  He  un.- 
derbtood.  the  basis  of  representation  to  .be  thsut 
which  vras  represented.  In  accosdance  with 
]diis  principle,  he  went  for  the  article  with  the 
exception  of  the  word  paupers.  Neither  aliens, 
persons  of  color  not  taxed,  or  paupers,  wer^re- 
^esentatives^in  this  body.  The  voting.p^ular 
tion  were  the  legitimate  ba^Is  of  .represept^tiwv 
The  females  and  children  axe  represented  through 
their  natural  protectors  and.. guardiaiw.  Tjbeier 
fere  he  was  not  against  the  provi«ionth4t.^e  basis 
of  representation  should  include  women  and  child- 
ren. But  who  was  the  representative  of  ^e  ^ien 
on  thJM  Qoqr  ?  He  had  none. .  Twenty  thousfnd 
aliens  upon  this  basis,  would  givo  thaU;b^:afi  ad- 
ditional representative.  Who  would  he  reprer 
sent?  No  one,  and  New- York  would  have 
one  member  more  than  other  counties,.  .So. with 
•the  colored  population.  They  had  no  Qlaim  in 
the  representation..  The  pauper  stands  on  a  dif- 
ferent ground— he  may  well  be  supposed  \p  haye 
been  a  valuable  membjer  of  socle^— ^who  haa ser- 
ved his  country,  but  no  man  .w^s  exempt  from 
misfortune.  They  were  voters,  and  represented 
here,ax^  ought  to  fprin  the  hfJBiM  of  Representation. 
Inducing  the  alieos  m.  thf^  hsasU  of^p^Ksent^tjon, 


he  agifeed  with  the  gentleman  from  Ontario,  (Mr- 
Wo&Dcv)  only  riveted  their  chains  which 
bound  them  down  and  would  .  prevent  <  them  the 
longer, from  becoming .  citizens.  He  should  goi 
for  striking  out  the  word  pauper,  but  for  retain- 
ing the  ^ien  and  colored  persons  not  taxed. 

Mr.  jyiUtiPHY  said  that  we  should  keep  die- 
tinctly  in  mind  this  distinction,--that  ihequesiioD 
was  one  as  to  the  baais.of  representation  and  not 
as  to  lepreaenlation  itKlf.  He  would  confine  his 
observations  to^the  reasons  which  had  been  urged 
in  favor  ofthe  plan  proposed  by  the  committee.— 
He  had  waited  to  hear,  in  answer  |o  the  inquiry, 
ol  the  gentleman  from  Otsegu,  (Mr.  CHATnEu>,> 
such  ,  reasoAs  from,  that  committee,  but  none  had 
been  «iveD  except  that  of  precedent;  but  when 
pushed  a  iittli-  Itirtfaer,  the  hooorable  chairman, 
{W:..TAXLORt)  had  admitied  that  he  did  not  re* 
gard  the  exclusion  which  it  vys^  bow  sought  to 
strike  out  a^i  entirely  proper,  and  that  he  himself 
was  in  favor  of  striking  out  "  paupers  and  persons 
of(cDlor  not  taxed,"  but  of  retaioing  the  exclusion 
of  aliens  from  the  basis  ot  representation.  But 
though  the  commiUee  bad  not  favored  us  with 
an  argument  in  support  of  their  report,  gentle* 
men  not  of  the  committee  had  come  to  the  res- 
cue and  ^endeavored  to  sustain  it.  For  himself 
he  te^itded  it  as  a  question  of  might  against 
right,  i^  believed  it  was  a  foregone  conclusioa 
that  the  basis  of  representation  in  thocfe  coua* 
tries,  where  there  were  large  cities,  was  to  b# 
reduced  in  oider  to  strip  them  ot  their  legiti^* 
male  influence  and  power  in  these  halls.  Tb» 
gentleman  frum  Herkimer  who  has  just  taken 
his  seat  (Mr..  Lsomis,)  has  earnestly  sdvoca* 
ted  this,  exclusion,  on  the  ground  that  it  is  neces* 
sarv  m  order  {o  preserve  an  equality  of  power 
in  the  electors,  that  is,  if  Jiie  understood  him,  to 
give  to  each  elector  the  same  influence  in  th« 
goveromeni  as  any  other  may  have ;  and  cod« 
tf  oded  th^t  it  aliens  were  included  in  the  basie 
ot  represeni>ati<;ny  each  voter  in  New- York,  for 
insfance,  wpuld  in  consequence  of  the  enlarged 
basis  have  a  power*  a^  compared  with  (he  voter 
in  thecpuotiiy,  of  six  to  fi,ve.  He  (Mr.  M.)  would 
not  deny  this.;  but  he  called  upon  that  gentle- 
man to  ^a  on  and  carry  out  his  own  principle.*-^ 
If  equality  of  power  in  the  voter  were  to  be  the 
test,  it  would  be  found  that  as  great  inequalities 
now  exist.among  the  counties,  other  than  T^ew 
)f  ark,  a^  would  exist  between  New  York  and  the 
JlXDst  tayored  of  the  rural  districts^  He  had  dur* 
■io|^  the  remarks  of  the  {pntleman,  hastily  run 
over  the  tehke  of  population  in  some  of  the  other 
counties,,  to  see  how  the  principle  would  work. 
He  had  before  him  the  abstract  of  the  census  fur^ 
iiiahe4  the  last  legislature  by.  the.  Secretary  of 
State,  and  from  that  he  made  his  calculations. — 
He  regretted  that  this  abstract  had  not  been  print*- 
ed  (f>r  the  use  of  the  Convention,  as  the  tables 
appended  to  the  report  of  the  committee  were  en- 
tirely useless  on  this  question.  He  found,  theo^ 
that  in  Niagara  acd  Erie  and  perhaps  others,  the 
.proportion  of  power  in  the  elector,  was  as  com* 
.pared  with  Delaware,  Columbia,  Dutchess  and 
Putnam,  for  instance,  as  five  and  three-tenths  to 
four  and  five-tenths,  or  thereabouts.  Now  if  the 
gAi»tleman  was  truly  desirous  of  preserving  elec- 
toral equality,  why  did  he  not  carry  out  his  prii^ 
ciple.  and  seek  to  correct  this  dispsirity  also  ? 


38t 


Mr.  LOOMIS  interposed  to  say  thftt  these  facts 
only  showed  more  strongly  the  correctiMM  of  his 
)tfinciple. 

Mr.  MURPHY  resumed.  He  said  be  did  not 
complain  of  the  ([:entietnaD*sprioci(>le,  but  «f  the 
partial  manner  m  nrhicb  he  applied  it.  The 
tables  show  that  as  great  difierencea  exist  in  the 
lelatire  power  of  voters  m  diflsrent  eections  of 
Ihe  country,  as  betwee*  the  cities  eod  average  of 
tbe  country.  He  therefore  could  »ot  subscribe  to 
the  reasoning  of  the  geotleoiaB  irooa  Herkimer* 
Qnless  he  would  8;ive  his  principle  agenefal  ap- 
•licatioiL,  Tbe  genileaan  frpm  •  Ontario  (Mr. 
Woroen)  had  also  undertaken  to  justify  the  ex- 
clusion. Be  asserts  tbat  tbe  basis  of  represeota. 
tion  is  tbe  electoral  body.  This  is  not  so.  Tti« 
old  const itiUtioo  of  1,777  did  so  provide*  But  qo w 
the  whole  popolatJon»  includinff  eiectcnrs,  women, 
minors,  idiots,  lunaticst  and.  all  other  .residents^ 
except  aliens,  paupers  and  persons  of  color  not 
taxed,  constitoles  tbe  basis.  The  gentlejBim  was 
therefore  wrons  in  the  premises  of  bis  argument; 
and  tbe  geiuleman  from  Columbia  bat)  partially 
eodoreed  tbe  same  erroneous  view.  Now,  if  wo- 
men, children,  lunatics  and  other  non-voting  per 
sons,  are  admitted  in  the  basis  of  representation, 
he  asked  on  wbat  principle  can  we  exclude  aliens^ 
paupers  and  persons  of  color  not  taxed  {  Are  not 
tbe  latter  as  much  the  objects  of  gorernment 
as  the  former?  Are,  they  not  as  much  the 
subjects  of  local  protection  in  tbe  community  in 
which  the^  lire  as  the  other  ?  For  his  part  he 
conceived  it  great  injustice  to  require  from  tbat 
community  to  extend  to  them  all  tbe  advantages 
of  their  protection,  and  then  to  deprive  that  com* 
muoity  of  the  reciprocal  advantage  which  they 
ought  to  derive  from  them  in  the  directioB^of  the 
l^vernment  o  the  state.  Some  gentlemen  con- 
sidered the  alien  population  a  curse  instead  of  a 
blessing,  and  as  aburoen  upon  the  society  in  which 
they  live,  fillmg  up  the  alms  houses,  yet  at  the 
same  time,  they  are  unwilling  to  let  tbat  society 
defend  its^f  in  the  only  way  in  which  it  t^an  do 
80 — that  is,  by  a  due  representation  in  the  state 
councils.  The  gentleman  from  Ontario  had  ad- 
vanced another  reason  of  a  most  extraordinary  cha- 
racter for  him.  He  said  that  he  wished  to  protect 
the  rights  of  this  unenfranchised  portion  of  the 
poputation.  He  would,  if  he  could,  let  ^iens  vote 
even  without  the  present  time  of  probation  for 
naturalization ;  but  as  he  could  not  do  that,  he 
wished  to  protect  them  from  the  rest  of  tbe  com- 
munity in  wh ich  they  live.  And  fo«  what  reason  ? 
JBecause  if  the  other  part  of  the  community  we^e 
aOowed  more  representatives,  they  wo«^  exer- 
cise a  power  wniph  they  would  be  loth  to  give 
up,  and  would  have  an  interest  to  prevent  the 
enfranchisement  of  aliens.  In  this  the  gentle- 
man displayed  an  exir<kordinaiy  regard  for  our 
foreign  population;  but  be  thought  he  had  over- 
shot tbe  mark.  His  zeal  was  too  warm;  for  at 
the  same  time  tbat  he  manifested  a  regard  for  tbe 
Aon-votiog  aliens,  be  was  guilty  of  gross  injus- 
tice towards  tbe  naturalized  citizen*,  He  forgot 
thai  in  those  communities  where  these  non-vo» 
ting  aliens  resided,  there  was,  for  that  very  reason, 
necessarily  the  largest  proportion  of  adopted  cit- 
izens. The  former,  therefore,  were .  in  a  great 
degree,  in  th^,  power  of  their  own  country  men 
sod  fvieodst  il  IhosB  €OBWtt(iiBi^e<9  would  have  any 


power  at  all-^wbicb  he  (Mr.  M,)  could  not  ad« 
mit-— to  keep  them  in  their  nnenfraoctised  state. 
The  argument  of  tbe  geiktleman  was  simply  this, 
that  tbe  power  io  tbe  hands  of  the  adopted  eiti- 
zens  would  be  in  the  bands-of  fratricides,— turned 
against  their  own  brethren. 

As  to  the  precedent  alluded  to  by  tbe  chair* 
man  of  the  commltte,  contained  in  the  present 
const itnt ion,  be  did  not  consider  it  of  any  weight* 
He  had  not  looked  to  see  hew  it  oame  to  be  in^ 
troduced*  Considering  it  wronj;  in  principle,  it 
bad  no  force  with  him.  Yet  if  we  are  to  be  r«« 
fenred  to  preoedeof,  tbece  was  one  aiuch  stronic* 
er  in  favor  of  his  position,  and  that  was  rbe 
basis  of  representation  in  the  Congress  of  the 
U.  States  There,  no  distinction  prevails,  but  the 
whole  population,  ofever^  and  whatever  descrip- 
tion, is  included.  Now,  he  Mked,  what  proprie- 
ty is  there  in  adopting  a  different  basis  fbr  vour 
State  tepresentation,  from  that  fixed  £ar  the  Mo- 
ral representation  ?  To  his  mind,  there  was  none. 
If  there  were  any,  it  would  be  to  reverse  the  dis- 
tinction, bicause  it  wa^  the  State  government  on- 
ly that  took  cognizance  of  our  intecnal  and  local 
afikira.  He  had  thus  brieflv  replied  to' the  argu- 
ments adduced  in  favor  of  the  report  of  the  com- 
mittee, without  any  expectation  of  changing  that 
report.  As  he  had  beiora  otwerved,  the  question 
appeared  to  him  to  be  made  here,  one  of  the 
strong  s^ainst  the  weak.  The  numeric^  interest 
was  against  the  amendment  He  had  arisen  on^ 
from  a  sense  of  duty  to  that  constituency  which 
.had  dent  him  here ;  and  he  could  not  allow  a  pro- 
vision to  pass  which  deprived  the  county  he  in 
part  represented,  of  its  just  influence  in  the  legia^ 
tature,  wi&out  raising  his  voice  against  it.  The 
decision*  however,  rested  with  the  Convention. 

Mr.  WATERBURY  felt  himself  bound  to  ad- 
vocate equal  rights  and  so  far  as  he  could  he  would 
extend  them  to  everv  man.  But  this  proposition 
to  get  an  Additional  representative  from  New 
York  to  vote  to  crush  this  class  more  and  more^ 
woiUd  be  like  reaching  ont  one  hand  while  you 
stab  them  with  the  other.  That  be  would  not 
consent  to.  He  would  eo  as  far  as  any  man  to 
raise  up  these  oppressed  people,  but  not  to  add 
strength  to  the  hand  that  was  crushing  them  te 
the  dust. 

Mr.  STOW  said  if  he  should  vote  &>r  this  mo- 
tion, he  must  confess  it  would  be  from  pure,  una- 
dulterated eeiftehnese.  -  There  vsejre  in  hie  coun- 
ty n  large  number  of  Indians,  and  it  might  be  very 
gratifying  to  make  these  a  part  of  the  basis  of  rep- 
resentation. He  could  eonceive  of  no  other  rear 
sen  foplh«Hmng  the  motion,  nor  did  he  believe 
there, was  any.  For  nne  he  did  not  desire  to 
plnee  himself  upon  record  upon  such  a  reason: 

On  motion  of  Mr.  TILDEN  tbfeoommitteerose 
and  leported  pregrees. 
And  then  the  Convention  adjourned. 


WxDNBsDikT,  (43fMi  <toyi)  Joly  33. 

Prayer  by  Or.  TKEifwxtfr. 

Mr.  ANGKL  presented  a  memorial  from  the 
people  of  Kuchester,  aasembled  in' convention 
there,  relative  to  the  eanab,  and  the  UBftoisbed 
public  works  of  this  Stale.  It  was  refiBrred  and 
printed. 


^8 


TUe  judg4s  o^  the  Ui  C*rcnit  p^efenled  »  report 
with  the  a^xount  of  bU  fee^ 

SiDUCATlQN— 8CH00I.  FUITDS,  kc  kc 

Mr;MiCOLL,  front  ooiniiiiUft*  f«io.  12,  ^•obmit- 
tad  ihfrloiioiiriog^report : 

ARTICLE 

h  1.  'ThB  yntmtda  of  Undir  b^longiiiit  to  Otto  State,  9% 
•it>i  rach  parti  tuereuf  m  onay  te  referred  vr  aiipropriM*)! 
«»l>tt5Ue«M,«roMi«l  toibe  UuitodBtaBM.  vhi  "^  "  " 
h«IMllir  btt  ««I4  or  ^lipwurt  of.  cog eQiiir  witk  U10 
aonioated  Um  Gommun  tiobool  Fuud,  Mil  ali  moneys 
hktttur  approitrUCftd  by  law  10  the  tue  and  benefit  of  the 
Mid  ftmd,  fltaU  Mand  rMtaio  a^rpetaal  Hnd,  tlie  inter* 
m,  ef  wUbh  aiiaU  be  teTtolab«j  apprcpriaM  and  an^M 
tothe  anpi-aitel  copMBoniolioQle ibroufbout the  Staie. 

^  3.  It  eball  be  tkie  duty  o(  the  Legiiltttare  to  pau  mob 
lawt  as  may  be  oeeessary  to  kaep  at  all  times  see««ly 
and  te  pras«np«  Cram  loaa  or  waste  ali  moneys 


aiuiaff  Ikwm  tlio  sates  aC  the  said  tends  te  tbe  said  U 
seoiJon.  menttenedy.  and  all  moneys  Do«r  belonjginc  4 
wbieb  bereanar  may  biilonf 'to  tkb  said  Common  Stbbi 
Fond. 

h  9,  Tie  iwaMaMatolDf-ftoia  tbe  pton^ittenal  sbara 
af  tb^m^aays  «f  tbe  United  btates  r««efvad  00  deposJI 
wi-.b  tbls  watei  upon  tbn  tenns  spscilleU  in  an  act  of  C«  n* 
gross  of  tbe  Uuited  Stetat  aoUtied, «« An  act  to  retctriatetba 
deiiositas  of  tbH  puMte  monoTs,  appioved  tba  -dSd  01  Jane* 
18M,*  after fttaiaing somiwli  tboree  as  may  from  tima  to 


time  be  aacaasary  to  make  good  any  dufleiancy  in  tbe  prin- 
dpai,  sball  beraaR  r  be  InViotebly  applied  te  tbe  pttrjMi^ 
of  Common  Bcbool  edncatiooj  subjaet  to  tbv  Umltetiom 
and  reatriatieas  in  tba  oe«t  AtMBceedtot  aecttoimeoiitalaed. 

^4.  All  existing  appi>afgastte«a  bemtoforc  made  by  teWf 
ofponteasoltbesaidifvanaesin  tbe  preceding  section 
mentaonedrfor  tenns  uf  ¥aars,  whicb  have  nut  yet  expired, 
abali  continue  to  be  made  until  tbe  ex..iratfon  of  said  terms 
afyaarsaadnot  aiterwanls. 

k^  Tbe  portion  of  tbe  said  reTonne  now  directed  by  tew 
to,  be  aaauaUy  paid  over  to  tbe  Literature  Fund,  t^bau  be 
ao  paid  in  tba  year  ono  tbooieiid  eigbt  bundred  and  fatt>  - 
saren  and  not  aiterwards ;  and  alter  tbat  period  aJl  ebist' 
teg  speeiflaapt''opriatioBB  now  directed  by  law  to  be  paid 
oiitortbO'raTeottesoltbeUtontnreFund,  sVaU  be  paid 
outoftlierekeiinas  te  tbe  said  preceding  tbird  s«ctiun 
mabtioned,  antll  oiberwise  ordarad  by  tba  Le^isiatvra. 

The  conHniitee  recommend  the  foUuWing  tu  be 
submiired  to  the  people  aeparaiely : 

1^.  Tbe  tegialatnra  sball,  atite  first  sassfon  after  tbe 
adoptteo  ot  tbis  Constitution,  and  IVom  time  to  tJttie  tbera- 
Bf  «r,  at  abaU  bo  ne<**aKary .  proTide  by  tew  for  tbe  ftoe 
•docattonandtastmettea  of  erary  cbild  batwoaa  tba  ages 
ei  teurandaistean  years,  wbose  patents,  gnsjrdiaas,  or 
ampteyars  sball  be  residents  of  tbe  State,  in  tbe  Common 
ficboote  now  esteblisbed,  or  wbtcb  sbiill  bereafter  be  es. 
tebtisbad  therein.  Tbe  expense  of  suobednoaaoa  and  in- 
atmotion^  after appUing tbe puhlio funds  as  above  prori- 
ded|  sball  be  defrayed  by  taxitiun  at  tbe  same  time  and  in 


tike  saaae  manner  as  may  be  provided  by  tew  for  the  liqui- 
di^n  al  town  and  county  charges. 

HKMKY  NICOliW  C)wixmaa. 

Mr.  N1C0LL  atalMl  tbat  it  wia  doe  to  the  faem< 
bera  of  the  comoHitee,  in  wlioae  behalf  he  h«d 
preieDted  the  repwirt  juat  read,  to  eay  that  aooie 
difference  of  o|iinioa  eziitedin  the  cominutee  on 
the  Bttbject  mauer  reicrred  to  them,  and  that  pro- 
bably at  aome  foioreday  a  atadtetitDie  for  a  pari  of 
tb*  plan  might  be  ofleredby  one  of  theeommittfle. 
He  wished  it  tn  ba  nnderatood  that  when  the  re- 
port ahould  bevnderconaidemtioo  in  tbe  Cooven 
tion,  the  menibeffi  of  the  tommittee  waold  leel 
themaelvea  a^  perfect  liberty  to  withhold  their 
aupport  from  their  report,  should  it  in  then  judg- 
ment appear  proper  la  daao. 

The  repiirt  waa  theii  leferred  to  the  committee 
,o|  the  whole,  and  ordered  to  be  printed. 

The  Contention  then  went  into  committee  of 
the  whole  on  the  report  of  the  committaa  No.  1, 
talatifa  to  (ho 


ArPORT10NMi;NT.  TENURE   AND    DUTIES  AN2> 
<        CCMPEM6ATJ0N  OF  THE  LEGISLATURE. 
Mr.  PATTi  RSON  reaon.<*d  the  chair. 
The  CHAIR  iitated  the  question  to  be  on  srrik* 
iag  out  of  section  6th   ^he  words,  **  excluding 
aliens,  paoperff  and  peraons  of  ciilor  not  taxed.** 

Mr.  KIRKLAND  "pposed  the  amendment  to 
strike  oQi  ifat>se  wurds. 

Mff.  CHATFIELD  movrd  to  sriika  not  the 
word  •*  paupers "  first.  He  wished  the  question 
te  be  taken  on  that  separately ;  and  then  leave 
the  rest  of  the  amendment  to  be  tested  by  ibo 
committee  afterwards. 

Mr.  MORRIS  rose,  bqt  gare  way  to  loud  crieo 
of**  question." 

The  qtiestion  was  then  taken  on  striking  out 
t*te  word  **  patii>ers." 
ThiB  was  carried— -ayea  65,  noes  32. 
Mr.  BEROEN  mo^ed  to  strike  out  *<  alienaand 
persona  of  color."    Mr.  B.  said  this  eonventioQ 
should  by  all  means  endeavor  to  do  what  is  just 
and  right      By  adopting  this  amendment,  ha 
thought  it  oould  be  clearly  demonstrated  that  jus- 
tice would  be  far  more  nearly  approaehed,  than  it 
would  be  by  adopting  the  provisions  in  the  re« 
]>ort  iMf  the  committee.    To  do  this,  for  illustn- 
tion,  he  would  take  for  a  basis  either  the  propo- 
sition reported  by  the  committee,  or  the  electo- 
ral body  as  proposed  by  the  gentleman  from  On- 
tario.   In  forming  districts,  he  supposed  that  no 
one  would  question  that  justice  re<^oired  them  to 
be  composed  of  equal  oonstitiKnciee,  that  they 
should  remain  so,  and  this  equality  exist  at  every 
election.    In  practice,  he  admitted  it  could  not 
Well  he  carried  out,  without  disregarding  coun- 
ty, town,  and  even  election  district  lines^-tho 
operation  of  which  would  burden  tfaepeople  witH 
considerable  additional  expense.     This  courso. 
for  one,  he  believed  to  be  impracticable;  and 
therefore  he  did' not  advocate  it.    All  must  ad- 
mit, however,  that  the  nearer  we  arrived  to  it» 
the  greater  the  amount  of  justko  would  be  done. 
B;y  6ur  present  syitem  a  census  was  tfiiken  and 
districts  fixed  every  ten  years.    In  conse^nenco 
of  the  impracticability  of  forming  these  districts 
exactly  equal  at  th«  time  of  thsir  formation,  and 
00  as  to  continue  the  e<)ttality  until  the  next  enti* 
meration,  justice  required  that  it  sbotdd  be  ar^ 
rived  at  as  near  as  possible,  and  that  in  doing  thi* 
the  average  population  of- the  district  for  the  term^ 
should  betaken  into  consideratioo.    A  district 
contaitiing  a  present  population  of  60,000,  whioh 
former  enumerations  shew  us  to  be  in  a  stationai;^ 
state,  is  not  entitled  te  the  same  representafioR 
with  one  which  is  rapidly  prorressing  in  popula- 
tion.   The  rule  for  forming  the  basis  should  bo 
one  which  would  work  most  justly  during  the 
whole  ten  yeitfs.    By  induding  aliens  and  per> 
sons  of  color  not  taxed  in  the  representative  baais» 
the  Convention  will  arrive  nearer  to  wbat  eouiQ^ 
requires  than  by  excluding  tibem,  for  these  class^ 
es  are  mostly  found  in  our  growing  cities  and  vil- 
lages, where  a  demand  for  labor  exists  to  prepare 
the  surface  and  erect  dwellings  for  the  inhabi- 
tants.   That  they  are  to  be  found  in  such  locali^ 
ties  no  one  can  well  deny,  the  census  proves  it. 
Now  although  the  effect  of  including  them  would 
be  a  small  present  advantage  to  these  growing 
plaoes,  yet  the  advantage  obtained  would  as  agoa- 
oral  rtile  fidl  short  of  giving  them  what  their  vro^ 
tage  puj^uIatHUibr  tloiertt  bot«^oeB  thodiffoiw 


«nt  enamentioiu  entitle  them  to.  Kings*  for  in* 
•tance>  now  has  three  members ;  if  ft  census  should 
be  taken  at  the  end  of  five  yearsshe  would  be  at 
least  entitled  to  four,  at  the  end  of  ten  years  to 
five.  By  includinjg^  the  persons  proposed  she 
would  at  the  taking  of  tKe  census  obtain  four 
nemb««,  which  at  the  best  would  not  be  more 
than  her  lair  average.  It  would  meet  probably  be 
short  of  it  He  hoped  therefore  that  the  Conven* 
tion  would  see  the  propriety  of  including  these 
that  they   would  take  the   natural  in- 


stead of  the  ajrtificial  basis  proposed  by  the  com< 
mittee;  that  they  would  take  the  inhabitants,  the 
basis  adopted  by  the  general  government,  and  by 
the  Statw  which  have  formed  new  Constitutions* 

Mr.  T0WN6END  rpe«  to  correct  an  error  he 
bad  just  lailen  into.  He  had  misunderstood  (he 
qQ«eiioD  upon  which  a  vole  had  juai  been  taken; 
he  hail  nipp<isHi  it  lo  bo  upon  an  amendment  to 
exclude  paapers  from  voting  and  not  aliens  apd 
porsons  ul  color.  He  was  gUd  to  find  himself  in 
a  small  minority  in  voting  against  the  motion,-* 
He  had  already  expressed  a  regret  that  tbosv 
cummiitees  which,  had  in  charge  the  subject  of  th« 
powers  which  are  to  be  granted  lo  muni^  ipal  cor- 
porations, had  not  broogtit  in  then  reporta  beiore 
this;  b«CAU«e  he  believed  that  when  that  matter 
wa>*ettled|  this  one,  as  compared  wiih  the  tub- 
}tct  of  these  corporal  inns  wtmld  be  comparatively 
insiguifiesnt  Thexilies  of  New  York,  Brooklyu, 
Albany,  BuflUli'i&c.  contained  a  Urice  per  cent - 
1^,  as  high  as  20,  2d  and  16,  of  toreigners,  and 
wt'Old  deetre  lo  have  Iheir  just  righta  by.  incliid- 
iag  them  in  the  basis  of  represent ai ion ;  and  he 
hoped  a  liberal  tseling  would  prevent  iheir  being 
deprived  uf  thf^eo  advantaKes,  because  other  sec 
tioB4  ot  the  state  were  wiihoot  thecn, 

Mr,  MURHIS  followed  in  favor  ot  allowf np  the 
fepresentatioato  be  based  a  (ton  all  the  inbabitaoui 
•— pa^persy  altens^  and  persons  of  color,  not  lazed  at 

Mr.  RfiOAD^S  said  that  he  alwavs  rejoiced 
whan  ne  s^w  his  friend  (Mr.  Monnis)  get  up 
and  express  his  great  regard  for  the  rights  ot  the 
people,  for  he  alwaya  exhibited  ao  much  oniversal 
love  and  respect  for  the  rights  ol  the  people;  and 
in  thiSf  he  harmomaed  with  his  own  leehngs.*- 
H«»  only  hopeU  thi^i  feeling  «ould  be  exbibued 
when  a  motion  iihoold  he  made  to  amend  the  le. 
port  ot  coinmiiiee  No.  4,  by  striking  out  the  word 
^wbite^'aiid  thu%  extend  the  elective  franchise 
to  some  &CI0O  or  10,000  inhabitanis  who  »ere  now 
excludird  by  the  iMeition  ot  that  word  But  he 
could  not  agree  with  the  gentleman  in  his  ar- 
Kutnent  on  this  section  He  was  in  favor  of 
striking  out  these  worda,  and  of  inserting  the 
word  **eiectois"  as  the  only  thing  calculated  to 
prodoee  anything  likevequality  He  believed 
the  eleetttrs  held  pow^r  in  trust  to  i>e  exercised 
for  the  benefit  of  all  I  be  people  of  the  State,  toi 
cveiy  individual.  Thi4  right  had  not  b«ien  gwen 
|o  them,  but  they  hed  taken  it  upon  theimMlvifa, 
Md  when  they  exercised  that  power,  they  exer- 
eieed  it  Iqr  all.  He  believed  that  every  other 
plan,  except  thai  propoeed  hy  him,  was  liable  Ui 
objectkift'  He  was  in  f^vor  of  making  the  elec- 
tots  t\\€  hasis  of  representation.  If  m e  make  t he 
MoHionU  the  rule,  ttien  there  would  be  iigud* 
tke,  fur  we  had  a  large  cUss  of  floating  popola 
laon^  C<Hptfotly  cfaang^ngt  «mI  who  had  no  title 


to  be  r«pieeeuted  here  or  elsewhere,  lor  iiie>  iiad 
no  intention  of  residing  Kcre  By  retaining  only 
(he  word  *'  inhabitants,"  ibey  would  give  certain 
partsof  the  State  most  undue  advantages.  This 
flusitng  populatioD  would  atwavs  gather  at  cer- 
tain point««  in  the  Stale,  such  as  New  York,  AU 
bany,  Uttca,  Rochestea,  Buflslo,  4tc.,  and  theaa 
growinff  cities  iKOuld  have  a  gr«*at  advantage  over 
other  places.  And  such  a  basis  would  be  formed 
on  wrong  principles;  by  tsking  in  peofile  that 
weie  not  entitled  to  represeotstion;  aas  for  in- 
sianee  thouaanda  of  persons  jost  psssin  through 
ihia  state  on  (heir  way  to  Canada,  «ir  the  far  West. 
If  we  exclude  alien*,  we  exclude  a  class  of  poo* 
pie  that  have  come  here  with  the  inteotioD  of  re- 
siding with  as,  and  they  are  as  much  entitled 
to  form  part  of  the  basis  of  represent sfion,  when 
they  should  become  naturals  d,  at  if  they  had 
been  born  here,  and  thev  ought  to  have  the  sam^ 
righta  as  the  native  born,  and  are  entitled  to 
an  equal  repreeenfaiion.  If  wa  retain  the  word 
paupers,  we  do  great  injustice,  though  the  number 
be  email ;  for  by  examining  the  returns,  it  would 
he  found  that  nearly  one. half  of  this  class  were 
either  aliens  or  persons  of  color  not  taxK),  who 
it  is  contended,  sh(»uld  not  be  reckoned,  as  Ibey 
are  not  entitled  to  be  electors.  Many  are  going 
out  west  who  are  poor,  and  fall  or  aiok  by  the 
wav,  and  have  to  ask  charity.  Thees  ought  not 
to  be  included.  The  gentleman  from  Columbia 
wishes  to  strike  out  **persons  of  color,"  not 
taxed,  with  a  view  of  retaining  peraonsot  color 
who  aie  taxed.  If  this  is  done,  and  the  dtuae 
reported  hy  a  member  of  committee  No.  4.  ha 
rejected  hy  the  peoule,  then  we  shall  have  a  rlass 
of  men  form  the  basis  of  representation,  who  are 
not  entitled  in  any  sense  to  be  electois.  Now 
if  you  strike  out  all  this  part  and  insert  merely 
**electora»"  you  will  go  on  the  proper  baitis.— 
We  are  siUing  hsre  to  carry  out  the  will  of  the 
electors.  And  there  is  no  principle  they  can 
esfabkiah  that  will  be  ao  satisfactory  as  this,  or 
liable  to  so  few  objections.  And  this  will  secure 
the  most  fair,  the  most  Just  and  equal  reprove nta- 
tion  to  all  parts  ot  the  State;  and  at  the  proper 
time,  he  would  move  to  ins*' rt  in  this  and  th# 
7th  seetiofs  the  word  *<eLecinrs**  for  all  the  rest. 

Here  there  were  very  loud  and  repeated  cries 
of  **  Qnestionr*question— question." 

Mr*  BAKER  said  that  he  saw  there  was  a  very 
greet  desire  to  have  the  question  taken  at  once, 
bnt  still  he  desired  to  get  the  question  into  such 
a  shape  that  it  would  be  available  hereafter.  He 
otjdS  attention  to  the  report  of  the  committee 
on  the  elective  franchise,  who  had  reported  a  sec- 
tion which  would,  if  adopted,  place  the  people 
of  color  not  taxed  and  white  people  not  taxed  on 
the  ssme  footing;  and  for  the  purpose  of  making 
this  aection  compare  with  that  reported  by  that 
committeet  he  moved  that  the  question  be  taken 
separately  on  these  two  points— aliens  and  per- 
ions  of  color  not  taxed-^o  that  if  the  former  sec- 
tion was  passed,  this  could  be  again  recurred  to. 
In  answer  to  the  eloquent  argument  of  the  gen- 
tleman from  New* York,  (Mr.  O'Conor)  in  favor 
of  giving  to  New- York  a  representation  equal  to 
the  borthens  which  she  had  to  bear  for  the  sup- 
port of  gvyvemment,  in  consequence  of  the  for- 
eigners who  were  among  her  population,  he  would 
i^  that  Nevi York  alsesdy  possessed  upon  this 
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27,115 

7  Qaeeni, 

36,837 

33,4S1 

8  Tioga. 

22.030 

38,496 

0  Seneca, 

94.34$ 

34,861 

10  Orleaaa, 

24.443 

3(S-266 

11  WyomiBg. 

36,288 

33^i 

UYatw. 

20.466 

floor,  and  in  the  Legislature,  greater  power  than 
they  were  in  reality  equitably  entitled  to  by  the 
ratio  of  representation.  With  a  population  less 
than  that  of  the  counties  of  Clinton,  Essex,  Mont- 
gomery, Cortland,  Broome,  Chemung,  Queens, 
Tioga,  Seneca,  Orleans,  Wyoming,  and  Yates, 
who  send  12  members.  New- York  sends  her  16. 
Here  was  the  data  : 

1  Cliatan, 

3  Essex. 
8  Montgomery, 

4  Cortland, 
fr  Broome, 
6  Chemtingt 

306.716 
Here  are  12  counties,  with  an  agmgate  popula- 
tion of  296,716,  which  send  only  12  members 
here ;  whilst  New-York,  with  only  299,662  re- 
presentative population,  sends  16  members  here. 
Aud  they  talk  of  injustice  and  inequality.  (A 
laugh.)  They  already  have  an  advantage — 9, 
much  greater  advantage  than  that  which  we 
seek  to  deprive  them  of  in  this  clause.  If,  as  the 
gentleman  from  New  York  contended,  thev  were 
entitled  to  a  representation  in  accordance  with 
the  burthens  of  government  imposed  by  their  for- 
eign population,  such  as  the  expenses  of  police 
a^inst  foreign  rogues,  and  thieves  that  prowl  at 
nights,  &c.,  and  the  gentleman  from  the  forests 
of  Hamilton,  and  the  gentleman  from  Essex  might 
perhaps,  claim  that  they  have  in  their  wild  lands 
a  great  number  of  badgers,  wolves,  bears,  for  the 
taking  of  which  they  were  obliged  to  keep  a 
quantity  of  traps  and  hunting  materials,  and  de- 
mand that  the  necessity  for  keeping  these  instru- 
ments, and  the  burthens  which  these  badgers  and 
wolves  and  bears  imposed  upon  them  should  be 
tkken  into  consideration  in  settling  the  basis  of 
representation.  He  would  not  now  give  his  rea- 
sons in  full  for  the  vote  he  should  give  on  this 
question.  He  had  no  intention  to  detain  the 
committee  with  a  speech  upon  it,  but  merely  de- 
sired to  have  the  question  taken  upon  the  amend- 
ment separately,  so  that  by  and  by,  if  in  settling 
the  (|ue8tion  of  the  elective  franchise,  the  Con- 
vention should  decide  to  abolish  tile  distinction 
between  black  and  white,  the  committed  might 
be  able  to  return  to  this  section  and  alter  it 

Mr.  SHEPARD  Was  in  favor  of  striking  out 
the  words  "  aliens  and  persons  of  color  not  taxed." 
He  believed  the  best  interests  of  his  constituents 
demanded  this  amendment.  They  were)  it  was 
true,  burthened  with  the  support  of  great  num« 
bers  of  both  classes ;  but  he  did  not  fivor  the 
amendment  upon  this  view  of  the  question.  He 
was  sure  it  could  be  supported  upon  a  much, 
sounder  ground  than  that— the  true  nature  and 
character  of  the  represented  body.  He  agreed 
with  ttiegenllemantioin  Oneida,  ( Mr. KtRXLANtt) 
that  the  representative  represented  the  whole  peo- 
ple, and  he  supposed  this  concession  was  perlectly 
fatal  to  the  coticiu!);on  of  that  gentleman  as  he 
should  presently  show.  Th^  gentlemen  from  Co- 
lumbia (Mr.  Jordan)  bad  drawn  a  line  excluding 
aliens  and  peisons  ot  color  not  taxed  from  the  rep- 
resented body,  but  including women  tod  children. 
He  bad  however  urged  no  reason  upon  which 
such  a  division  could  be  supported.  It  was  entirely 
arbitrary.  Now  he  (Mr.  S.)  did  not  believe  the 
represented  body  to  be  ooe  wblebceoid  ODiy  be 


d«»termtned  by  arbitrary  rules.  What  constituted 
that  body  was  to  be  ascertained  by  the  objects  and 
purposes  of  government.  The  gentleman  from 
Onondaga  (Mr.  Rhoades)  had  found  himself  utter- 
ly embnrr^ssed  by  the  unreasonable  distinctions  of 
the  gehHeman  from  Oneida  and  Columbia,  and 
had  avoided  this  difficulty  by  proposing  that  the 
electoral  body  should  constitute  the  basis  of  rep* 
resent<ttion.  This  at  all  events  was  consistent, 
and  he  (Mr.  S.)  thought  gentleman  had  no  middle 
choice  (>etw(>eri  the  electoral  bo^y  and  the  tffhoie 
people.— Representation  should  be  apportioned 
according  to  one  or  the  other  He  (Mr.  S.)  wu 
in  favor  of  an  apportionment  according  to  the  num*  * 
bers  of  the  whole  body  of  the  people.  He  wat 
sure  they  were  represented  by  the  representativei, 
although  gentleman  had  doubted  it.  Oovercment 
is  not  established  for  the  electoral  bodies  alone.— 
Other  rights  than  theiiS,  are  embraced  in  the 
mighty  circle  of  its  protection.  The  elective 
franchise  thnogh  amongst  the  most  racred  is 
not  the  only  franchise  secured  by  constitutions.— 
He  would  read  from  the  Declaration  of  our  Inde- 
pendence a  truth  that  had  become  graven  upon 
the  hearts  our  people.'  "Among  these  rights 
are  life,  liberty,  and  the  pursuit  of  happiness.-^ 
That  to  secure  the^e  rights,  governments  are  in- 
stituted among  men,  deriving  their  just  powem 
from  the  consent  of  the  governed."  "  (xovern- 
ment^as  Burke  had  said,  •*is  a  contrivance  of 
human  wisdom  to  provide  for  human  wants."— 
Now,  sir,  aliens,  and  person  of  color,  Bot  taxed, 
had  rights,  the  rights  to  life,  liberty,  and  the  pur- 
suit of  happiness.  So  had  females — so  had  chil- 
dren. He  spoke  of  course  in  the  general,  and  as 
the  necessities  of  Society  miffht  qualify  them.— 
But  it  was  indisputable  that  these  rights  existed. 
Could  females  or  children  be  regarded  as  part  of 
th6  constituent  body  on  any  other  view.  No. 
Yet  they  were  and  had  been  so  for  many  vears. 
No  sir,  m  his  judgment  the  only  just  rule  of  rep- 
resentation was  m  proportion  to  the  "human 
wants'*  represented — not  property,  but  the  rights 
to  "  life,  liberty  and  the  pursuit  of  happiness"— 
human  souls  and  their  personal  interests  in  Gor» 
ment.  The  moment  an  alien  set  his  foot  upon 
our  soil  he  owed  a  local  and  temporary  allegiance 
to  our  government.  He  was  bound  by  our  laws 
and  we  were  bouud  to  protect  him.  He  had  the 
rights,  he  (Mr.  S.)  had  spoken  of,  and  those  rights 
demanded  representation.  Oentlemen  had  said 
he  was  not  represented,  but  he  (Mr.  S.)  submit- 
ted that  the  representative  was  acting  for  the 
alien — on  his  behalf  and  with  the  power  to  bind 
him,  and  if  this  did  not  constitute  representation 
he  (Mr.  S.)  did  not  know  the  meaning  of  the 
term..  It  was  true  the  alien  could  not  choose  his 
representative — neither  eould  the  common  people 
of  England,  yet  we  are  told  by  the  most  6nlignt- 
ened  Lnglisn  authoi^  that  the  House  of  Commons 
was  the  representation  cf  the  whole  English  peo« 
pie.  He  (Mr.  S.)  was  sorry  that  th^  gentleman 
from  Washington  (Mr.  Baker,)  had  compared 
aliens  to  bears,  wolves  and  panthers.  He  would 
only  advert  to  such  a  comparison  to  say-^ 

Mr.  BAKER  would  explain.  He  was  misun- 
derstood. The  gentleman  from  New- York  (Mr. 
O'CoNOR,)  had  said  that  New- York  should  haye 
an  increased  representation  on  account  of  the  buv- 
thens  that  dty  had  to  beer  from  aliens  and  p«w 
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tons  of  color  not  taxed.  He  (Mr.  B.)  had  Mid 
that  this  argument  would  prove  that  the  people 
of  the  cottDtry  ought  to  have  an  incteftsed  repre- 
•entatioD,  since  they  were  burthened  with  wolves 
and  beers.  ' 

Mr.  SHJSPARD  wa*  glad  he  had  mttundersteod 
the  geaileman-*hie  respect  had  been  increased  by 
the  explanation.  He  would  now  finish  with  the 
sentiment  that  consistency  of  opinion,  a  just  view 
of  the  ends  of  human  government,  and  a  jnat  re- 
l^rd  to  the  rights  of  every  man » whether  alien  or 
citizen,  demanded  that  the  basis  of  representation 
should  be  the  rights  of  that  portion  of  mankind 
who  dwell  within  the  limits  of  our  country. 

Mu  W ATKRtiUHY  thouKbt  the  amendment  of 
Mr.  Rhoadbs  a  most  caf>iial  one,  »iid  advocated 
making  the  eUetors  fhe  basis  of  representation. 

The  question  was  then  taken  on  striking  out 
the  word  "  aliens,"  and  it  was  lost,  20  only  rising 
in  the  affinaativ«. 

The  motion  to  strike  out  the  words, "  persons 
of  color  not  taxed,"  was  lost,  31  only  rising  in  fa- 
vor. 

Mr.  BASCOM  moved  the  following  amendment 
to  oome  in  after  the  words  '*  persons  of  color  not 
taxed: 

So  long  only  aa  penoni  of  eolsr  thill  bo  precluded  fkt>iti 
oqjoyiSf  the  rights  of  tulinge  upon  tbe  mne  tonus  u 
vhico  p«nont. 

Mr.  B.  said  he  would  provide  that  if  ever  per- 
sons of  color  should  become  voters*  they  might 
ibrm  aportioi>of  the  basis  of  representation.  This 
was  oflered  by  him  in  anticipation  of  the  possible 
lity  that  persons  of  color  mignt  become  eligible  as 
voters;  he  would  not  now  commit  himself  on  this 
sobject  He  merely  wished  to  provide  for  a  con- 
tingency. 

Mr.  Nicholas  said  the  amendment  was  on* 
necessary ;  it  would  be  decided  in  the  action  on 
the  report  of  conunittee  No.  4»  on  the  Elective 
Francnise. 

The  amendment  was  lost 

Mr.  RHOAI>£S  moved  to  amend  by  striking 
out  the  words  "  inhabitants,  excluding  aliens  ana 
persons  of  color  not  taxed,"  and  inserting  the 
words  *•  electors." 

This  was  ultimately  yielded. 

Mf .  JORDAN  moved  to  amend  by  inserting  al- 
ter the  word  "  thereafter,"  the  following: 

Tlie  Legklatnre  ihall,  tt  Its  next  sei slon  after  the  tdep 
tkm  or  UUd  CoJMUtaUon.  divide  the  State  Into  djitrldf ,  ao- 
coidiBg  to  tbo  Ath  eeclion  of  this  tifUcie. 

Mr.  W.  TAYLOR  said  it  appeared  to  him  that 
the  Convention  had  got  to  settle  the  question  of 
senate  districts,  whether  they  should  be  single  or 
double.  This  point  being  settled,  it  appeal  to 
him  thKt  there  then  could  be  presenred  some  pro- 
position for  an  apiportionment  that  would  carry 
out  and  meet  the  views  of  a  noajority  of  the  Con- 
vention. Mr.  T.  urged  that  the  Convention  could 
go  on  and  speedily  dispose  of  this  question.  It 
wasdisposeaof  in  the  Convention- of  1621.  It 
woold  obviffte  the  imposition  upon  the  legislature 
of  an  immense  mass  of  buslnes8,and  a  consequent 
embarrassment  of  the  poblio  mind.  He  thought 
it  could  be  as  well  adopted  iiere.  ' 

fifr.  STETSON  liked  the  proposition  tjf  the 
gentleman  from  Columbia  <Mr.  Joxdaw )  and  he 
(Mr.  S.)  was  instmnwntnl  vesterday  in  getting  it 
betee  the  bouse.    He  wiooldlike  to  see  devolred 


open  the  legislature  this  duty  of  districting  the 
State.  Bot  the  question  aa  to  the  eqn^ity  of  r«>- 
resentation  between  the  counties  could  not  be 
avoided.    It  would  come  up  under  the  question 

to  what  the  number  of  districts  should  be. 

Mr.  JORDAN  did  not  propose  to  adopt  the  5th 
section  as  it  stood,  in  referring  to  it  in  his  amend- 
ment. He  trusted  if  this  section  was  passed  witJi 
this  amendment,  that  it  wonld  lie  on  the  table  for 
the  purpose  of  being  made  to  faearmonise  with  the 
other  sections  of  the  Constitution,  if  necessary. — 
Then  the  committee  could  go  back  to  the  fifth  sec* 
tion,  and  could  decide  on  the  motion  to  strike  out. 
Mr.  J.  urged  that  if  the  Convention  had  time,  it 
might  be  well  to  follow  the  example  otiheConven* 
tion  of  ^21  ,and  to  district  the  State  here.  But  still  he 
conceived  that  the  legislature  would  be  just  as  fully 
competent  to  district  the  State  at  its  session  nrxt 
after  the  Constitution  shall  be  adopted  as  at  next 
enumeration.  Taking  into  consideration  the  varies 
ty  of  subjects  to  be  acted  upon  here,  was  it  to  be  ex- 
pected that  there  would  be  time  to  attend  to  this  i 
In  Older  to  submit  this  constitution  in  time  to 
the  people,  it  should  be  ready  by  the  first  of  Oc- 
tober. It  was  obvious,  therefore,  there  was  not 
time  to  do  this  work,  unimportant  too*  as  he  con* 
sidered  it. 

Mr.  MARVIN  said  that  ii  seemed  tbei  there 
were  tweur  three  questions  to  tteitle  before  t be 
Convention  could  enter  upon  (he  discussion  which 
Mr.  Jordan  had  opened.  Iiilhe  first  place,  as  to 
the  number  ot  senators )  next.ss  (u  the  represen* 
letion;  and  then  wtiether  there  stioold  be  single  or 
double  districle.  Atier  tbai  it  wouid  be  proper  to 
consider  whether  the  Convention  should  dis- 
rrict  the  Slate,  or  throw  the  burden  upon  the 
Legislainre.  He  Ibeieiore  was  in  favor  ot 
returniag  to  the  discussion  of  the  other  qufstions» 
important  as  he  believed  they  were  eoiiceded  to 
he. 

Mr.  RUSSELL  urged,  it  was  a  duty  of  Ibis  Con- 
veniioo^lo  the  people  to  establish  definitely  the 
senate  districts^  It  it  is  left  to  the  senate  ut  next 
winter,  the  power  of  fixing  not  only  the  districts 
from  which  their  own  body  is  tocome,  but  to  dic- 
tate as  to  ibe  other  body,  a  sc«ioe  would  be  eu% 
acted  that  would  almost  icjrce  the  people  to  drive 
the  LeKijiatore  from  thecapitol. 

Mr.  JORDAN  rose  to  a  question  of  order  ;  the 
amendment  ot  the  gemleoiau  from  Orange  having 
been  wi'hdrawn,  it  was  not  in  order  to  discuns  it. 
■  Mr.  RUSSfCLL  insisted  that  he  was  in  order ; 
the  proposition  pending  was  to  amend  the  section. 
•He  insisted  that  Mr.  J.  should  reduce  his  point  ot 
order  to  writing. 

Mr.  JdtDAN'S  desire  was  to  prevent  these 
endless  discussions  which  consumed  so  much  of 
the  time  of  the  boose.  He  wunid  comply  with 
the  role.  Mr.  J.  accordingly  reduced  his  point  of 
order  to  writing. 

The  CHAIR  decided  the  question  to  be  on  the 
amendment  ef the  gentleman  from  Columbia.  (Mr. 
JoKDAar  ) 

Mr.  RUSS£LL  insisted  that  that  was  the  point 
he  was  discussing.  Mr.  R.  continued,  urgi;ig  it 
to  be  the  duty  of  the  convention  definitely  to  ar- 
range this  matter ;  so  at  least  that  there  should 
be  one  body  of  the  legislature  interested  in  the 
subject.  The  objection  would  not  be  so  forcible, 
ifbothbranobesef^  X^gislatnre  were  to  be 
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•Itfctod  anew  next  winter,  «iid  weft  therefore 
wholly  nnintereeted  in  the  matter.  Many  of  the 
Senators  would  be  removed  ftom  office  by  the  op- 
eration of  the  new  eonetitution,  and  would  there* 
fore  have  a  direct  interest  in  the  arrangement  of 
the  new  districts. 

Mr.  BROWN  suggested  that  the  objection 
would  apply  witn  equal  force  to  the  Assembly— 
who  as  a  part  of  the  Legislature  were  to  arrange 
the  Assembly  districts. 

Mr.  RUSS£LL  was  aware  of  that»  snd  would 
therefore  arrange  the  whole  business  here,if  there 
was  time.  But  he  desired  to  see  the  Senate  dis- 
tricts, at  least,  arranged.  He  thought  this  con- 
vention could  arrange  all  its  business  by  the  2dth 
of  September)  if  in  no  other  way,  by  the  holding 
of  eyening  sesssons,  and  working  more  diligently. 

Mr.  HARRIS  was  in  favor  of  dividing  the  State 
into  Senatorial  districts,  if  it  was  practicable.*- 
He  was  persuaded  now  that  it  was  not,  and  he 
should  consent  to  have  it  thrown  over  to  the  next 
legislature.  He  thought  therefore  we  should  now 
&K  the  number  of  Senators  and  Assemblymen  by 
going  back  to  the  2d  section,  and  striking  out  the 
whole  of  the  6th  section,  and  substituting  a  new 
one  devolving  this  business  upon  the  next  legis- 
lature. This  would  make  the  entire  subject  com- 
plete-*it  wouM  fix  the  number  of  Senators  and 
Assemblymen,  and  provide  for  the  future  appor- 
tionment by  the  legislature. 

Mr.  WARD  would  have  no  objection  to  the 
ottggestion  of  the  gentleman  from  Albany,  but  it 
would  then  be  necessary  for  the  gentleman  from 
Columbia  to  withdraw  his  amendstent 

Mr.  JORDAN  thought  the  question  had  better 
be  decided  now. 

Ml  WARD  expressed  himself  in  favor  of  the 
•ingle  district  sysiem,  aod  in  Invar  of  having  tbe 
dH  ricu  arranged  by  (he  Convention  here.— 
Nu  matter  VI hat  time  it  occupied.  It  waa  a  duly 
they  owed  lo  ihe  people.  U<*  appiehended,  alsu, 
f nat  It  would  cot  defeat  the  object  o(  the  Con«e»- 
iiun.  As  to  the  nuuitter  ol  Senators,  he  saw  nu 
reason,  at  present,  to  inciease  the  number.  Boi 
whether  tb»t  was  so  or  not,  be  saw  no  ivoson  to 
fear  from  the  consumption  of  time  Niahtng 
woutd  be  gatned,  either,  by  this  committee  rising 
and  taking  up  tbe  resolution  ol  the  gentleman 
from  Ontario  It  could  be  dtspoaed  of  here  He 
bopt^,  therefore,  the  second  section  would  be 
taken  up  now. 

Mr.  W.  TAYLOR,  uf«ed  that  thia  question  o( 
the  numtver  of  Senators,  necessarily  involved  the 
other  qiieation  as  to  the  manner  of  arrangeroeot 
of  the  districts.  Such  was  the  course  adopted  in 
182 L,  end  m  his  judgment  Ihe  proper  course  — 
It  was  the  time  wasted  in  tbe  diseossion  of  col» 
lateial  quest lofts,  that  consumed  the  sittings, 

Mr.  TILDEN  thought  tbe  pro()osifton  of  Mr 
JonoAK  u  I  together  premature.  It  was  impossible 
to  do  juitice  to  any  aystem,  until  the  committee*' 
were  through  with,  to  see  it  that  svatem  would 
woik.  Mr.  T.  urxed  that  tbe  proper  course  was 
first  lo  decide  what  genersl  rule  ahoutd  fct'vern 
in  rcKsrd  to  representation.  A  great  cause  fiM 
tbe  unprofiiabie  oonsumplion  of  time,  Mr  T.  as- 
eiihed,  to  the  want  of  Ihe  adoption  of  some  gener- 
al roles  »<  to  oprfer  of  bustnese. 
Some  conversation  here  ensued  between  Meaars. 
CHATFIELD  and  JORDAN,  an  to  tbooieotof 


the  amendment  Mr.  J.  also  fVirther  urged  tbm 
propriety  of  adopting  hu  proposition. 

Mr.  W.  TAYLor  ssain  urged  the  ffentlemaa 
from  Columbia,  (Mr.  JouvAJt,)  to  withdraw  hie 
amendment,  in  order  to  ftcilitate  business. 

Mr.  JORDAN  was  willing  to  suspend  action  on 
his  amendment,  on  this  sppeal  from  the  chair- 
man of  the  committee,  and  would  withdraw  it  for 
thepreeent 

The  CHAIR  stated  the  question  to  be  on  tho 
amendment  of  the  gentleman  from  Albany,  (Mr 
Harbu,)  as  follows  i-^ 

<•  strike  out  all  aHcr  the  word  «•  thomftar,"  in  tbe  4«h 
line,  to  UMl  iaciuding  the  word  *•  district,"  in  the  Sth  Itee, 
esd  taiert,  ••  Tlie  Leglilatore  at  ita  oast  eaneal  teaiton, 
and  at  the  Aitt  eeMtoo  after  the  letura  of  erery  eaanei^ 

tioD.  shall  divide  Um  Male  into  Senate  DUtilcts, 

which." 

Mr  PERKINS  moved  to  pase  over  section  NOb 
5,  and  return  to  the  consideration  of  eectioB  fi.-*- 
This  was  sgreed  to. 

The  second  section  was  then  read. 

The  question  was  on  Mr.  RICHMOND'S  mo- 
tion, to  strike  out  the  words  "  thxrty4wo.'* 

Mr.  RUSSELL  rose  *<amtd  loud  cries  of  "qvm^ 
tion,  question."  He  said  he  would  be  heard  nm 
this  question,  ae  on  it  was  dependent  all  tho  others. 
He  had  made  a  distribution  of  twenty  Senate  din- 
tricts  with  a  view  of  having  forty  senators,  with  a 
two  year's  term,  and  one  to  oe  elected  in  each  dis- 
trict every  year.  Thia  would  ^ve  a  fair  allott- 
ment  of  districta  without  dividing  county  linee^ 
except  in  New- York.  In  no  district  under  this 
plan  would  there  be  a  variation  from  the  avera|a^ 
ratio  of  more  than  4,000,  and  in  only  aaincle  dis- 
trict would  it  reach  that.  He  appTehended  th« 
single  district  system  would  have  to  be  abandoned 
from  tbe  impracticability  of  aranging  forty  singlo 
districts  without  dividing  county  lines.  A  com- 
promise of  this  kind,  it  eeemed  to  him,  woul4 
nave  to  be  adopted.  He  was  willing  to  striko 
out  33,  and  then  conaider  as  to  the  number  to  be 
agreed  on.  So  in  regard  to^  the  length  of  the 
term  of  office  of  the  Senators,  there  would  havo 
to  be  a  compromise  affected  between  the  different 
views  on  the  subject  It  was  therefore  tiiat  h* 
desired  that  tbe  question  ahould  be  opened. 

Mr.  W.  TAYLOR  said  that  Uking  any  number* 
and  making  double  districts,  there  eould  be  a 
more  equal  aj^ortionment  provided.  He  did  not 
believe  that  it  was  desired  by  the  people  to  in- 
crease either  senate  or  assembly,  but  sin^e  dis- 
tricts, he  believed,  was  most  emphatically  odled 
for  by  them. 

Mr.  VAN  SCHOONHOVEN  insisted  that  the 
people  had  never  called  for  an  increase  of  the  le- 
gislative power.  The  general -feeling  was  rather 
opposed  to  it  In  the  changes  that  were  to  be 
made  as  to  the  powers  and  duties  of  the  iegislup 
ture,  the  present  force  would  be  amply  suficient 
An  increase  of  force  would  also  involve  an  in- 
crease of  espenditure.  He  believed  that  there 
would  be  no  difficulty  in  making  thia  matter  eqoik. 
He  believed  the  great  object  desired  by  the  peo* 

Sle  was  the  establishment  of  single  districts,  and 
)e  bringing  of  the  representatives  nearer  to  the 
people.  He  was  prepared  to  go  for  the  report  ae 
introduced  by  the  committee. 

Mr.  KICUMOND  said,  no  wonder  the  gentU- 
tttn  wes  eatiefied  inth  the  report  of  the  laommit- 
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tee»  for  it  gtTe  to  Renaseker  a  S^ttor  with  only 
aom«  d8,U0O  inhabitants»  when  the  ratio  waa 
nearly  80»000»  while  Albany  county  with  68,000 
had  to  take  ou  another  county,  haTing[  other  and 
conflicting  interests,  in  order  to  be  entitled  to  the 
aame  priTilc|;e.  And  Mr.  R.  could  point  out  aev- 
eral  other  a8  palpably  unjust  diTiaiont. 

Mr.  SIMMONS  thought,  the  Question,  as  to  con« 
Tenience  of  an^  particular  locality  in  districting, 
should  not  be  involved  with  that  as  to  whatleffiA- 
lative  force  should  be  provided.  He  thought  Siat 
takinff  away  from  the  Senate  its  judicial  power 
woulcf  be  to  decrease  its  standard  of  knowledge 
as  a  political  body.  The  (act  that  it  was  a  jnai- 
cial  Dody,  now  induced  the  people  to  select  men 
of  a  higher  standard  of  attainment  for  it  than  they 
ordinarily  did  for  the  Assembly.  This  point 
should  be  considered.  In  relation  to  the  A^m- 
bly  there  was  great  security  in  a  large  body--the 
larger  the  better,  and  it  was  less  liable  to  be 
lobbied  with.  His  own  exnerience  had  tauffht 
him  to  believe  that  for  this  very  reason  uie 
House  was  the  most  conservative  branch  of  the 
Lejpslature.  He  was,  therefore^  unwilling  to 
change  the  Senate,  so  far  as  was  proposed,  for 
mere  purposes  of  stability.  Forty  ^nators  were 
little  enough,  and  in  his  opinion  the  House  should 
be  increased  proportionably.  The  increase  of 
population  alone  demanded  this.  The  smaller 
the  body,  the  more  danger  there  was  to  guard 
against  In  adjusting  this  matter,  we  should  lay 
out  of  view  these  questions  of  mere  local  conve- 
nience. He  also  could  never  vote  for  this  system 
^the  people's  voting  half  and  half>  by  years.  It 
waa  a  new  idea,  this  matter  of  electii^  Senators 
l^  turnip  patches  over  the  State.  He  preferred 
biennial  sessions  of  the  legislature,  with  power  to 
the  Governor  to  call  them  together  in  an  emer- 
gency. There  was  too  much  legislation,  and 
tnere  was  much  truth  in  the  sentiment,  that  "the 
world  was  governed  too  much"-«and  he  had  no 
doubt  that  the  people  generally  were  in  favor  of 
soeh  change. 

Mr.  SWACKHAMER  expressed  himself  in 
&vor  of  biennial  sessions  and  single  districts. — 
The  people  in  his  section  had  expressed  them- 
sijvee  most  emphatically  in  favor  of  these  two 
great  reforms.  He  hoped  therefore  that  question 
would  be  considered. 

Mr.  JORDAN  confessed  that  on  this  question 
of  increasing  the  legislative  force,  his  ideas  were 
rather  crude,  as  he  nad  never  heard  of  it  before  he 
came  here.  He  had  never  known  that  any  such 
measure  of  reform  was  called  for  by  the  people, 
and  he  should  therefore  discuss  it  as  an  open 
question.  And  it  was  not  on  that  ground  th%t  it 
was  proposed,  but  merely  for  the  convenience  of 
apportionment. 

Mr.  ST£TSON :  For  the  equality  of  repre- 
sentation. 

Mr.  JORDAN  said,  the  evils  that  would  result 
from  it  was  to  be  looked  at,  and  among  them 
would  be  the  increase  of  expense  to  the  people. 
This  was  a  day  of  retrenchment  rather  than  of 
extravagance,  but  still  if  measures  had  been  call- 
ed for  by  the  people  although  it  increased  the 
expense,  they  would  sanction  them,  if  not,  they 
would  not.  If  the  senate  should  be  increase 
from  thirty-two  to  thirty-nine  members*  for  in- 
stance, and  the  assembly  in  proportion,  the  rep* 
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retentation  would  be  increased  in  both  branches 
to  thirty-five  additional  members.  This  woul4 
lead  to  no  inconsiderable  item  of  expense.  .Th# 
pay  of  this  increase  of  members  at  the  ordinary 
price  paid  them  under  the  old  Constitution,  at 
the  usual  length  of  a  session,  and  ineluding  th* 
travel  lees,  would  not  be  lese  than  |^]  5,000  per 
annum.  This  was  an  item  not  to  be  disrogardedr 
or  thrown  away  in  the  present  condition  of  th» 
finances  of  the  State.  Puttinc  this  amount  into  a. 
sinking  fund,  and  with  a  s&ent  operation  and 
without  any  additional  trouble  at  the  end  of  tw^* 
ty  years,  it  would  furnish  a  fund  of  mon  than 
$1/XX),000,  saved  by  that  operation.  And  if  ther^ 
waa  no  call  for  this  increase  of  legislative  force^ 
he  would  prefer  to  have  that  sum  appropriated 
to  the  common  school  fund.  Mr.  X,  said 
there  were  many  other  items  of  expense^  whicki 
auKgested  ihemselvee,  sucb  as  an  alteration,  or  ke* 
building  of  the  Capi(c4,  to  accommodate  the  in« 
rrease,  ^.  which  it  was  immaterial  lo  refer  to.-— 
Mr.  J  said  that  neither  did  the  safety  of  legisla* 
tiott  require  this  increase.  If  128  members  couUI 
be  corrupted,  so  could  158.  And  to  get  rid  oi 
this  danger  you  must  go  on  increasing  the  num* 
ber,  until  the  I«obby  could  not  bring  a  forc« 
laige  enough  to  operate  upon  them.  And  then 
you  would  have  a  number  about  equal  to  half 
tbe  adult  population  of  the  State.  We  had  128 
wise  men  here,  who  were  abnndantly  competent* 
as  waa  apparent,  to  discuss  every  propo«iiion  that 
could  be  presented,  and  aaaist,  and  examine  •^tty 
bone  and  muscle  in  its  body,  aiid  expend  those 
debates  upon  it,  and  waste  a  great  deal  more  time 
than  was  consumed  in  the  origipal  creation  of  th« 
world.  If  rhere  waa  not  wisdom  enough  in  128t 
men  to  take  care  of  the  iatereats  of  the  state^  then 
there  Would  not  be  in  198.  An  increase  of  num- 
ber would  also  tend  the  greater  to  divide  respon* 
aibility.  Thirty -two  men  in  (be  Senate  may  bi» 
bribed  and  corrupted,  and  if  we  were  to  frame  a 
government  on  that  supposition*  then  he  appre* 
bended  it  was  better  net  to  have  a  government  at 
all  And  forty  m^o  were  lully  as  liable  to  cor- 
I  option  and  impurity,  as  thirty-two.  The  Aaaem* 
blv  coming  from  every  section,  and  every  locality 
of  the  atate,  were  the  immediate  represeniativea 
of  the  pettple*  and  every  member  knew  the  want* 
of  every  neighborhood  he  reprceented.  Wher» 
then  the  necessity  for  its  increase?  Why^ 
Kentlemen  «ay,  becauae  the  population  has  in* 
rreased.  Wafi  that  any  reason  for  ir,  so  lon^ 
as  each  member  was  found  to  he  acquainted  with 
the  minutest  wants,  almost,  of  his  constituents. 
When  the  number  secures  that,  then  we  have 
constituted  a  sufficiently  large  house  of  assembly. 
The  senate  was  a  check  upon  improvident, 
unconstitutional,,  or  unwise  legislation,  and  when 
the  house  passed  a  law  of  that  description— the 
senate,  beingr  a  less  numerous  body,  and  looking' 
upon  itcalnuy  and  cooly,  have  the  power  of  veto- 
ing it  It  had  a  veto  upon  the  assembly  preciseW 
as  the  governor  had  upon  the  legislature.  If 
therefore  it  required  some  forty  members  to  tjc* 
ercise  that  power,  the .  governor  being  a  che.ck 
upon  both  branches,  there  ought  then  to  be  two 
governors,  to  prevent  one  from  being  corrupted. 
There  was  nothing  in  the  arjgument  that  met  his 
approbatipn,  and  these  bodijes  be.  belie v^  were 
sumciently  numerous  now.    As  to  tbe  equality 
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€f  representation,  even  if  there  were  some  du- 
ttiitB  with  a  large  frMStion  of  ezcecM,  there  wad 
#^  Tery  great  danger  of  their  beinr  here  onrepre^ 
liented.  There  could  be  no  perfect  equality  at- 
tained, it  might  be  approached,  perhaps,  for  the 
g recent,  by  increasing  the  nnmb^r  of  representa* 
▼es,  but  whether  «t  the  next  census  it  would  be 
any  more  equal,  was  altogether  a  problem. — 
Ko  human  being  on  Earth  could  decide  as  to 
that,  and  it  was  therefore  a  mere  experiment 
bascKS  upon  the  present,  without  ;-eference  to  the 
feture.  He  submitted  that  ei^en  if  the  number 
of '  Senators  was  increased,  the  representation 
^ould  be  just  as  uneoual  as  by  leaving  it  as  it  is, 
Ibr  in  proportion  as  tlie  number  of  members  was 
increased,  was  magnified  the  importance  of  the 
IhMStion.  By  doubling  the  representation,  a  frac- 
tion of  8,000  would  present  just  as  much  in- 
equality as  would  a  fraction  of  16,000  at  present, 
because  if  a  fraction  of  16,000  was  left  now  with- 
out one  member,  if  the  number  of  members  was 
doubled,  it  would  be  left  then  without  two  mem- 
bers. And  so  on  in  proportion  to  any  greater  or 
less  number.  A  good  deal  had  been  said  about  the 
people  not  voting  ever^  year,  but  if  they  did  not 
Vote,  they  would  certainly  be  represented.  Even 
if  tiiey  did  not  vote  but  once  in  four  years,  yet  they 
would  be  represented  every  year  the  same  as  they 
now  are  by  the  Executive.  What  mischief  then 
could  grow  of  that,  except  where  the  people  elect 
oneyear  in  one  district  and  another  year  in  another. 
Then  there  may  be  colonization,  and  he  could  not 
undertake  td  answer  for  New- York  as  to  pipe- 
laying,  or  of  Brooklyn,  her  cousin -german. 
Mr.  MURPHY :  Not  in  that  respect 
Mr.  JORDAN  dontinued — But  we  were  to  look 
\t  the  great  interests  of  the  State,  and  not  those 
merely  of  localities.  Whatever  system  of  elec- 
tion should  be  adopted,  he  was  in  fkvor  of  retain- 
ing the  term  of  the  Senate  as  it  now  is.  It  was 
the  conservative  branch  <^  the  leg^islature — the 
check  upon  the  Assembly— «nd  its  members 
ought  to  understand  well  the  oou»e  of  legisla- 
tion. And  the  very  object  of  the  four  year's  term 
Was  to  enable  that  body  to  have  among  its 
members  those  who  understood  the  legislation 
and  the  operations  of  previous  years.  And  he 
^w  no  reason  for  altering  it,  when  its  present 
organization  had  not  operated  unfkvorabiy.  This 
-vice,  sublimated,  and  Utopian  notion  of  gentlemen, 
•of  securing  equal  representation,  waft  all  well 
«nough  if  it  could  be  reduced  to  practical 
operation. 

^r.  STETSON:  It  can. 
Mr.  JORDAN  would  like  to  have  the  gentle- 
man set  down  and  undertake  to  tell  him  how  he 
Would  do  it  without  dividing  towns  and  counties 
and  single  districts.   And  then  at  the  end  of  ten 

¥sars,  it  was  just  as  likely  to  be  unequal  as  now. 
hese  were  Mr.  J  'a  present  impressions,  and  he 
preferred  single  districts  because  it  brought  the 
representactive  nearer  home  to  the  people  and 
enabled  them  the  better  to  understand  his  qualifi- 
cations and  capacity. 

Mr.  PEUKlN:)  tt»id  that  the  number  of  Senators 
must  be  guver ned  in  some  degree  by  the  length 
■  of  the  term  ofuffiee.  If  for  four  years,  we  muti 
i)ave  a  number  that  will  divide  by  four,  if  for 
three  yeafs,  a  number  that  wiJl  divide  by  three, 
and  so  on.    Ha  did  not  think  it  of  muoii  ^^ — 


qtjence  vihefher  the  exict  pmporiioM  beiween  the 
Senate  and  Assemblj  vhould  be  coniintMfd  as  four 
to  one,  and  if  the  numtier  of  Senators  were  in- 
creased a  little,  it  did  not  involve  the  necessity  of 
increasing  the  A»9emhlymen.  He  shoold  be  glad 
to  have  the  nordi  "thirty  two**  stricken  out  and 
a  btahk  lef^  until  the  period  of  time  for  which 
the  Senators  shoold  be  elected  should  be  deter* 
mined.  For  himself  he  was  in  favor  of  thre« 
tears,  and  then  a  number  of  Senators  (hat  would 
divide  by  three-^-either  30,  33,  36  or  39  He  did 
not  desire  any  material  increase,  and  indeed^ 
thought  ahont  the  present  number  as  nearly  right 
as  could  be  cot  at. 

Mr.  CHATFrELD  believed  it  to  be  the  duty  of 
the  convention  here  in  forming  these  Senate  dis- 
tricts, to  equalize  the  representation  of  the  peo* 
pie  in  that  branch  of  the  Legislature.  And  h« 
oelieved  also  that  the  project  of  the  committee 
was  one  showing  great  inequality,  injustice,  and 
which  sould  be  obviated  by  fixing  upon  some 
other  number,  without  destroying  the  principle 
of  single  districts.  The  gentleman  fV6m  Colum* 
bia,  (Mr.  Jo&dan)  had  called  these  notions  cf 
equal  representation  Utopian.  To  his  (Mr.  S.'a) 
ears  a  declaration  of  that  kind,  he  must  confess, 
sounded  rather  grating.  He  believed  that  it  vraa 
this  idea  of  equality  m  representation  that  gaTe 
us  liberty,  and  enabled  us  to  be  here,  discussine 
the  orgpanic  law.  And  he  was  yet  to  learn  thsS 
that  principle  was  to  be  treated  here  as  elsewhere 
—as  Utopian,  wild  and  visionary,  and  not  fit  to 
be  entertained  by  patriots  and  sensible  men.  Mr. 
C.  then  referred  to  the  report  of  the  committee  as 
showing  great  inequalities.  He  alluded  to  the 
fact  that  nis  own  county,  Otsego,  by  the  conms- 
sional  apportionment,  was  left  with  a  large  frac- 
tion unrepresented ;  and  now  it  was  sought  to  re- 
peat the  injury  again.  As  to  the  matter  of  ex- 
pense, he  would  not  stop  to  consider  the  expen- 
diture of  a  few  dollars,  when  the  great  principle 
of  equality  of  representation,  the  one  that  lay  at 
the  very  base  or  the  foundation  and  carrying  out 
of  true  republican  government,  was  involved. — 
But  there  was  no  weight  in  that  ar^ment.  It 
was  proposed  to  divest  the  Senate  of  its  judicial 
character,  which  leads  to  more  than  half  its  expense 
— to  take  from  the  Legislature  many  subjectB 
which  now  lead  to  a  protraction  of  the  session-^ 
and  to  limit  the  session  to  three  months,  instead 
of  allowing  them  to  extend  it  to  four  or  five,  by 
requiring  them  to  be  paid  Ml  pay  for  only  three 
months,  and  then  to  cut  it  down  one  half,  which 
would  effectually  produce  that  end.  When  these 
considerations  were  observed,  it  would  be  seen 
that  the  people  would  gain  largely  even  if  the 
number  of  the  Senate  was  increasea  to  forty-eight. 
If,  as  was  contended,  the  equalization  of  repre* 
sentation  was  not  possible,  why  was  it  provided 
that  an  enumeration  should  be  taken  of  tne  popu* 
lation  every  ten  years,  and  then  that  a  new  ap» 
portionment  should  be  made.  What  was  the  ob- 
ject of  it,  if  not  that  a  new  apportionment  was  re- 
quired every  ten  years — ^fi-om  the  fact  that  while 
some  portions  of  the  State  were  standing  still  in 
point  of  population,  others  were  falling  back,  and 
thereby  producing  an  inequality  in  representa- 
tion. It  was  for  this  object,  and  no  other.  And 
if  it  was  desirable  to  do  this  ten  years  from  hence» 
it  was  desirable  to  do  it  to-day.    A^n;as  |o  the 
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increase  of  number  prior  to  the  Constitutioo  of 
18*21,  the  Assembly  consisted  of  70  members,  and 
the  Senate  of  24,  and  Why  was  the  number  then 
increased  ?  It  was  only  because  the  State  had  in- 
creased in  population.  And  if  that  was  a  good 
reason  then,  was  it  not  new  ?  If  seventy 
members  'was  sufficient  for  half  a  million, 
was  128  a  requisite  number  of  representa- 
tion of  3,000,000  of  people  f  The  U^lttti^e 
S»werof  this  state,  he  beliered,  was  lesthtn 
at  of  any  other  in  the  Union,  and  wheret  he 
asked,  was  there  a  state  with  such  great  and  di- 
versified  interests  as  this  ?  An  increase  of  num- 
bers be  urged  would  also  tend  to  decrease  the 
chances  for  corruption.  It  was  easier  to  corrupt 
one  man  than  ten;  and  by  parity  of  reason- 
ing it  was  easier  to  corrupt  a  majority  of  thirty- 
two,  than  of  forty- eight.  An  increased  number 
would  also  render  corruption  much  more  expen- 
sive, And  thus  would  the  chances  for  it  be  dimin- 
ished. The  danger  of  corruption  was  nlways  in 
small  bodies,  in  oligarchies.  He  might  instance 
the  republics  of  Genoa  and  Venice,  where  the 
Council  of  Ten  became  omnipotent  and  finally  de- 
stroyed the  republics)  as  evidences  of  this.  The 
senate,  he  also  urged.  Was  not  merely  a  check  upen 
the  assembly,  it  was  a  co-ordinate  branch  of  the 
legislature,  and  had  the  same  power  to  ori^nate 
bills.'  Therefore  th^  assembly  was  as  much  a 
check  upon  the  senate  as  the  senate  was  upon  the 
assembly.  And  experience  had>«hown  tnad  the 
assembly  had  oftener'  corrected  the  •  senate  than 
the  senate  had  the  assembly.  In  conclusion,  Mr. 
C.  said,  he  wished  to  have  justice  done  not  only 
to  his  county  but  to  aiU>  stnd  if  that  could  hetlone 
by  single  districts  he  was  willing  to  go  for  them, 
if  not,  then  he  was  iifHling  to  go  for  double  dis- 
tricts. He  would  yield  the  first  principle  to  se- 
cure the  great  end  of  equal  representdtion.  He 
came  tiere  without  any  instructions  or  pledges 
upon  the  subj  ect,  and  h&  was  ready  to  act  upon  &B 
dictates  of  his  own  judgment  and  upon  that  he- 
was  willing  to  stand  or  fall. 

Mr.  STOW  moved  that  the  committee  rise  and 
report  progress. 

This  was  agreed'  to. 

Mr.  WQ&DEN  opposed  granting  leave  to  sit 
again,  and  renewed  the  s)oti»a  to  recommit  with 
matuctione  a^  moved  by  him  yesterday  afternoon. 

Mr.  MUKPilY  nwvftd  to  lay  the  motion  on  the! 
table. 

Mr.  JONES  moved  to  adjourn.  Lost— ayes 
50,  noes  52. 

Mr.  WOllDEr^  withdrew  his  mothm  aad  the 
committee  had  leave  to  sit  again— ^yes  97,  noes 
37. 

The  Convention  then  adjourned. 


AFTERNOON  SESSION. 
Mr.  MUKPHY  ofiered  Ihe  follow4iia: 
**IUiolv«dy  Tbftt  wbdu  thii  Convention  ^taafl  be  r«aolTO(t 
into  coaiinittce  ot  Uie  whole  ou  tho  report  of  committee 
— mliii  oiie,  iMmb«n  engaged  indeftatv  ^tielinot  b«  al- 
lowed to  Spedc  more  thaa  ttro  mJHMttfi  es  AAy  eneques- 
t«m.» 

On  this  he  demanded  the  previooy  question. 
Mr.  CHATn^JLp  said  that  this  wa|  not  in  or- 
der. 


■      ..     » 

Thp  FRESf  D£NT  said  that  as  it  related  to  th* 
pending  bnsines'*  n  was  in  order, 

jM^.  CHATi^fiLD  then  moved  to  insert  tfl^ 
minutes  instead  ot  five  minutes. 

Mr.  MURPHY  would  not  accede  to  this. 

On  a  count  (O  second  the  prerious question, .only 
49  rose  in  all. 

The  9SP9  and  noes  were  demanded. 

Mr.  MARVIN  safdihat  could  not  be  dq&e.-* 
He  raised  ihe  quest  inn  of  order. 

The  PRKSIpENT:    It  is  to.j  late.    (A  laugh.) 

The  ayes  and  noes  were  demanded  on  it 

The  previous  (question  was  seconded.  Ayes 
61,  noes  33. 

The  question  was  then  taken,  on  "  shall  the 
main  question  be  now  put^  Carried — ayes  .54, 
noes  42. 

The  resolution  of  Mr.  MtTRPHYwas  carried— 
Ayes  59,  noes  43. 

Mr.  CHATFIELt)^  (who  had  demanded  the 
ayes  and  noes  on  the  two  last  calls)  then  o£ei^ 
the  following  : — 

•<  RMolved,  TbAttUs  Pousep^tiott  M  now  MtmUj  f^- 
Joarn  without  delay." 

Mr.  STEPHENS  caJM  ibv  the  »yns  and  noes 
pn  the  Teaelu^on.   • 

Mr.  STRONG  moved  to  }ay  it  on  the  table.  . 

The  ayee  and  noee  were  again  called  fqr  on  i|. 

Mr.  WORDEN  also  mowed  ig  lay  it  on  the  t»- 
ble. 

Mr.  STRONG  withdrew  the  motion  to  lay  it  on 
the  table. 

Mr  SUEPARD  renewed  it 

Mr.  WORDEN  begged  the geatleama firomCh- 
sego  to  withdraw  it 

Finall,  Mr.  CHATPIELD  withdrew  it. 

Ml.  BAKER  then  offesed  th»  following  :— 

Resolved,  That  the  committee  ef  the  whole  bavkig 
charge  of  the  refwrt  cf  cemmit^ee  number  OSe,  fee  iu- 
•tructed  so  to  setUe  said  report,  that  the  Senate  ihell  oeh. 

sistof members,  to  be  elected  in     ■■■    districtp, 

and  for  a  term  of yeers.** 

Mr.  B.  said  that  he  had  ofiiered  this  in  blank » 
so  as  to  enable  the  Convention  to  come  to  a  vole 
on  these  several  propositioos,  tiiatthie  body  may 
provide  for  the  number  as  soon  as  possible,  and 
'take  the  vote  on  the  highest  number ;  and  not  only 
provide  as  to  the  number  of  Senators,  their  term, 
and  the  size  of  the  districts,  hut  also  allow  eveiy 
member  to  present  his  proposition,  and  have  a 
vote  on  it-— even  theogn  the  previous  question 
should  be  moved  here ;  and  the  question  oif  nngfte 
or  double  districts  conld'be  settled  hereafter. 

Mr.  BAKER  had  first  moved  to  leave  the  Senar 
tors'itt  blank  ;  and  on  Mr.  Ri7«sxu.'s  auggestioi!» 

he  put  in  " districts,"  and  on  Mr  PsiiKiiltk 

he  put  in  " years.** 

The  PRESU}£NT :  The  questiou  is  th^n  on 
adopting  tlie  resolution  in  blank. 

Mr.  WORDEN  hoped  the  gentleman  woidd 
put  in  50  Senators !  .     '    '    * ' 

Mr.  BARER  would  accept  that,  unless  t^e 
question  was  to  be  takenron  each  blank  dep»> 
rately.  . ' 

Mrv^PAT TEftSON:  The  <juestion  jnu|<  hr 
taken  on  filling  the  blanks  firsti  '    ,         « 

Mr.  STETSON  calke  thtt  ayes  and  noes  on 
this. 

Mr.  CHATFIELD :  The  question  is  fic^  on 
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the  paflsage  of  the  resolation;  an4  then  on  filling 
the  blanks. 

The  PRESIDENT:  The  qneetion  is  first  on 
filing  the  blanks. 

Mr.  BAKER  proposed  50  Senators.  He  would 
jiot  say^  however,  that  he  would  vote  for  that 

Mr.  CHATFIELD  proposed  48  Senators ;  Mr. 
BASCOM,  46 ;  Mr.  RUSSELL,  42 ;  Mr.  WOR- 
J)EN,  40;  Mr.  RICHMOND,  39;  Mr,  WHITE. 
56;  Mr.  ST.  JOHN,  32. 

Mr.  CROOKER  proposed  to  take  the  ayes  and 
noes  on  each  number,  so  that  they  could  see 
i^hether  they  could  g^i  56  to  vote  on  any  one  of 
them,  so  as  to  get  them  out  of  the  fog. 

The  PRESIDENT :  The  question  will  be  first 
en  the  highest  number. 

Mr.  TAG6ART  said  he  wished  to  present 
flome  facts.  He  wanted  an  increase  of  Sc  nators, 
but  50  was  too  large ;  he  thought  that  whatever 
number  was  fixed  on  now  mv&  herealter  be  in- 
creased by  the  Legislature  under  a  new  ratio.  The 
number  thirty-two  left  too  many  large  fractional 
deficiencies  and  excesses.  It  would  perhaps  be 
impossible  to  divide  the  State  into  single  Senate 
4listricts  without  great  inequalities,  unless  we  di- 
vide counties.  But  a  plan  could  be  adopted  much 
more  just  and  uniform  than  that  of  the  commit- 
tee. He  had  drawn  one  out  for  single  districts, 
and  an  increased  number  of  Senators*  and  he 
would  refer  to  it,  thus  ^— 

APPORTIONMENT  WITH  THE  RATIO  AT  «1.600. 
1.  SoffoUc, 

$.Klagi. 
»*7Ne«-7ork» 
9.  Rtohmond, 

Wcttohextar. 
9,  Oraiupe. 
RoeUand, 
la  XJlitar, 

11.  Fuinan* 
/    DatchMi, 

13.  Columbiai, 

OfMIM, 

II.  Albany. 

14.  B«iinMlMr, 
Iflk  WMbiogtOB, 

Warns, 
16.  CUntoiii 

£m«x, 

VHnkJia, 
J7.  St.  lAwraice, 
it.  Herkimer, 

Fotton. 

HanUltoa, 
1».  Sentoge, 

S^heoecudy, 
^  Montgomeiy, 

SehQlttriei 
91.  Ottego, 
^^9.  Delaware, . 

ChenaDgoi 
J9S.  MadMon, 

CorUand, 
94  Jeffenon, 
1».0Beida, 
9S.  Lewie. 

Oewego. 
:$t.  Ottondsga, 

Ttoga, 

ClMiimBg, 
M.  Cayoga, 
pk  Seneca. 

Wayne, 
SI.  Tompkins, 

Yatea, 
li.  Oailano. 


S9.  Mnne, 
M.  9tetibea, 
9§,  Orl«kM, 

Niagara. 
M  Oenesee, 

Wyoming, 
t7.  Allegany, 

Catiaravgoe, 
»8.  Erie,  •  ■ 
SO.  Cbeutanqne, 


«S<A6S 

torn 

26,443 

Sl.44ft-.«0,888 

36,140 

S1,I06-^.S48 

S0,M6 

99.767— fl0,7a 

63,ff7l 

46fiSi 


7.171 


10,799 
4,013 
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PROPOSED  MODIFICATION  OF  APPOmTIONMSNT. 
as.  Delawafe,  sa,118 

,  Broome,  s»,se6 


3S.Madieoa, 

[In  Oneida] 
SangerfieU,  Briilgewa- 
ter,Aagimta,Markhall, 
Pane,  Tenon,  Kiik- 
land  and  New-Hart* 
fonif  Sl|066 

01077 
90.  Balance  of  Oneide,       67»640  \ 
•77.  Balance,  of  Onendeg^j  i«,86S 
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S1.8S0 

90.857--08,077 

01.611 

13,418 

48,381.0O,0U 

48,741 

13,309-01,070 

46.090 

18,099-^798 

13,843 

Al,S7O~04,ll8 

S9.786 

80,371—70,067 

06.683 

68.071 

80.078 

14,711-68,789 

37,110 

38,416' 

16.600-07,109 

68,090 

80,806 

10,910 

i.r  " 

80  848 

16!800--66y048 

38,436 

81,886-00,810 

40.701 

86.118 

a9.4i6-7K6a 

40.031 

94.801-04,888 


8,868 


7,711 

3,874 

*,U0 

M67 

006 
11,788 


30.  Cbenango, 
Cortland, 


Tom^ciai, 


.Cayuga. 

[In  OacAidaga.] 
Bkaneatelaeand 


83.  Ontario, 
Tatet, 


84.  Chemvag, 


Allegany, 


■  Cattarangns, 
Ctmotanqoe, 


78,090 

19.196 

40,801-00^880 

07,410 

S6.808 

33<oao 

S8,989-90J87 
48.888 

S4,9a 

41.104-06,487 

87.513 

30,400-87,078 

40,717 

88,048-78,818 


14,0a 

8,808 

1,186 
17490 

4.490 
8,918 


8^ 


8,807 


l%lfl> 


8,6S8 


80  494 
34,801 

04,868 

99,000 
87,619 

60.661 
48,988 

7,060 

66,944 
40,717 
90,400 

01,188 
38,989 

80,ni 

74,068 
80,098 
80,060 

07,068 
90,767 
46.988 

76.760 


8,786 


1.887 


UM 


SIT 
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Cjytigt, 

OUego, 

Wyoming, 

<ineens, 

Clinton, 

CorUaad, 

Breeme, 

Orleans, 


Rtohmond, 

Fvtnam, 

Rook  land, 

Schenectady. 

Frarklin. 

Warren, 


TABLE  OF  INEQUALftlES. 

SItoiI  ^^   eMefflhats. 


96,980  1 
96.807  I 

2;8i?M«M10 

86,9601 

8A.443J 


SMsmtmcs. 


87,781 


19,418 
19.843 
19,900 
16.000 
10.606 


84,081   OMoBbsn. 


WyoBtog.  Qneae,  end  Clinton-k40.S40 
Biehmos4,ratBan,  Ik  BocU8iul-47  684 


Caynga, 
Oswego, 
Oeneiee. 
Clinton, 


97,118  1 


43.710 
4A,i88  OMembera, 
46,901    3  «* 

38  '40    3  <• 

97.116    I  <« 


39H 


BapraMatati¥«  popnlaUon  la  VHA,  S.a89,A48 

Ineraase  from  1 640  to  IMft,  17ft674 

Bappoted  inentM  horn  194B  te  WU,  15,1148 

87flMM 

The  following  wUl  show  the  total  increaae  of 
popolttion  in  9  countiet,  .in  which  fera  cities  and 
luge  villages: 

Fob.  ISIO.  .  Pop.  Idtf.      IncrotM. 

Albany.                t8m  77968             8719 

Erie,                      093M  78686            18884 

Kiagt,                   47818  78881             81078 

MoBTM.                84819  70888              8887 

New-Toik,         819089  Vtum            88391 

Onondaga,            87018  70178              9980 
Ofvago, 
BcMMtaar 
Kiasaia.    '         81114 

Total 


IB  other  paiti  of  the 


49,780 


178,874 
Batio  BOW  for  aMmber  of  AMmmhlj,  18.746 

Ib  1885,  upon  lama  latSe  of  increaie,  it  wonld  be9t,480 
COUNTIES  THAT  MAT  LOSE  A  MEMBKR. 
Mambexi.  Pop.      SapnoMd  tnc.  1 

9  81890  10880 

8  48714  4784 

80971  8781  . 

98498  1805 

81886  10885 

49781  8TB1 


MOBlgoinei 
acbohaiie, 
ONago. 
Cayeg^ 


9B140 
89970 


10788 


Bnflhlkf 
Orange, 

9 
9 
9 
8 
9 
% 
liTiagatoB,  9 
Allegany.  9 

CattaxavgBf,        9  98787  8270 

UNB£nLE8El«TEO  FKACTIONS   FOR  A88BMBLT 
IN  EIGHT  COUNTIE& 
QeeeBi,  99887«->l  8091 

Ulater,       .  48898^9  8187 

Cerilandi  64861-'l  8115 

Broome,  95968'1  8590 

Beaaea,  M948-1  5407 

OrliMa,  95448^1  7807 

Wyomte  98988^1  7649 

Ciialea,  97U5-1  8388 


Mr.  TAGOART  said  thtt  hie 'plan  had  fewer 
iaeqnalitiea  than  any  he  had  aeen.  Mr.  T.  then 
wenr  onto  auatain  nis  profioeiiioii  as  presenting 
less  ineqoaliti(*s  ibsn  any  other  yet  before  the 
commiUfe.  He  pointed  out  the  dinparity  in  the 
increase  of  p<  pulattoa,  between  (he  several  coun« 
ties  in  Che  State — the  Increaee  being  ^reatei^t  ia 
cities  and  ▼illMgee,  while  In  the  roral  counliee 
the  popuUtion  was  nearly  stationary.  And  in 
matt  if  g  an  apportionment  of  representatives  h«* 
erec'd  that  ihesf  facts  should  he  taken  into  con- 
sideration. The  agricultural  counties  ne 
contended  should  have  secured  to  them  their 
lair  representation^-^hich  he  asserted  would 
in  time  be  encroached  upon  by  the  commer- 
cial counties,  having  wiwin  them  the  large 
cities  and  villages.  An  increase  of  represen- 
tation ««ould  tend  to  grf^ity  obviate  llivse  diffi- 
coUies  He  preferred  that  the  senate  should 
be  fixed  at  thir'y-nine  now,  and  then  providing 
that  ihe  leffislaiure  should  6x  the  number  sbao 
Intely  in  1898.  or  1845,  or  else  leave  it  to  a  future 
le^i^tafure.  The  same  principle  he  would  also 
api  ly  to  'the  assembly,  increasing  its  number  in 
the  same  |l^«portion  aa  the  senate.  ^  He  called 
upon  gentlemen  to  examine  this  question*  and  see 
whe  her  the  geneial  principles  hehsdsiated  weie 
not  correct*  and  suppor.ed  by  facts  of  niMlo«bted 
md  ttBq^M8ttoiMble«lMffU^r. 


The  proposition  on  filling  th8  blank  with  SO 
was  here  withdrawn. 

Mr.  RUSS£LL  here  proposed  to  fill  the  blank 
with  42. 

Mr.  KIRKLAND  said  that  the  apportionment 
as  mentioned  by  the  gentleman  irom  Genesee^ 
produced  the  most  glaring  inequaliiiea  presented. 
In  two  adjoining  count iea  it  lefi  an  cxceaa  of 
17,000  in  one  county,  and  a  deficiency  in  the  other 
county  of  71,000.  Waa  that  equality,  and  would 
any  aystem  like  that  prcdoce  satisfaction.  And 
the  gentleman  proposes  to  create  that  inequslity 
still  further  by  dismembering  one  of  (he  oldest 
counties  in  the  State.  It  was  impossible  to  divide 
the  State  in  equal  diatricts;  it  waa  not  in  the 
power  of  man  to  do  it.  But  this  question  was 
not  rightly  here— the  only  legitimate  one  here 
was,  shall  the  legislative  forre  to  increased  ?  As 
to  that  he  denied  that  the  people  had  at  any  time» 
in  any  manner  on  any  occaKion  demanded  this 
increase.  It  was  undoubledly  the  design  to  di- 
minish the  duties  of  the  senate*  and  yet  when 
about  to  deprive  this  body  ot  aboui  half  its  powers 
and  duties,  we  are  asked  to  increaae  its  number. 
What  consideration  of  propiiety  or  necessity 
should  induce  this  increase  under  such  circum* 
stances  f  It  would  not  tend,  as  had  been  am^ly 
shown,  to  promote  sn  equality,  and  an  in« 
crease  of  number  instead  of  facilitating  basioess 
be  believed  would  retard  it*  and  lengthen  the 
sesaion  of  the  Legislature.  It  would  also  in- 
crease the  expense  to  the  people.  Wh^  then  in- 
crease it  ?  There  was  no  reason  for  it ;  and  he 
hoped  gentlemen  would  adhere  to  the  present 
Constitution. 

Mr.  TALLMABGE  deprecated  the  increaae  of 
legislative  force  as  tending  to  add  some  93»000,* 
000  or  more  of  expense  to  the  State  in  the  matter 
of  legislation  in  tne  course  of  twen^  veara.  No 
number  but  32  and  none  above  it  would  get  his 
vote.  He  ahould  also  prefer  if  the  term  was  to 
be  made  3  years,  tkat  the  Senate  should  consist 
of  24.  He  urged  that  it  was  impossible  to  agree 
upon  any  basis  of  representation,  and  any  attempt 
to  arrange  it  here  could  be  but  unsuccessful  so  far 
as  giving  general  satisfaction,  was  concerned.  He 
urged  also  against  the  ]>roposition  for  dividing 
counties  for  single^  Assembly  districts  as  tending 
to  produce  confusion. 

Mr.  MARVIN  was  in  favor  of  an  increase  of 
the  Senate.  In  his  argument,  he  should  assume 
that  hereafter  that  body  would  cease  to  be  a  ju- 
dicial tribunal.  He  believed  that  every  legisla- 
tive body  should  be  sufficiently  large  to  make  it 
sympathize  somewhat  with  the  feelings  of  the 
people.  Look  at  our  State,  stretching  from  the 
ocean  to  the  lakes,  and  soon  to  have  a  population 
of  5,000,000,  and  he  would  ask  if  32  was  a  suffi- 
cient number  to  represent  all  the  interests  of  such 
a  State  ?  Under  the  Constitution  of  1777,  it  was 
contemplated  that  the  Senate  might  consist  of 
100  members  Why  was  it  kept  down  to  32  in 
our  present  Constitution  ?  He  had  always  sup- 
posed that  it  was  because  that  was  large  enough 
for  a  court.  But  as  a  mere  legislative  body,  it 
wastoosmalL  If  the  gentleman  from  Oneida 
had  heard  nothing  of  the  call  for  an  increase  Mr.M. 
could  tell  him  that  hisconstituents  had  agitated  thie 
subject  and  were  in  favor  of  increase  of  the  senate. 
Mr..M.  proceeded  to  examine  the  principle  upon 
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which  Iegifllativ<e  bodies  were  organized.  In  a 
State  the  legislature  legislated  for  atl  the  inte- 
rests of  the  jieople ;  for  schools  and  town  •fl&irs, 
and  all  the  interests  of  the  people.  Before  the 
Constitution  of  '21  was  adopted  there  was  a  se- 
nator to  every  40,000  inhabitants.  Now  it  was 
proposed  to  hare  one  for  only  every  70,000.  Hia 
own  opinion  was  that  there  should  be  48  mem- 
bers. Were  48  too  many  to  legislate  for  the  in- 
terests of  the  state  ?  Should  those  interests  be 
entrusted  to  the  decision  of  a  ouorum  of  a  majori- 
ty of  32,  which  would  be  only  9  ^  The  people 
must  and  would  be  heard  through  the  legislature. 
Impose  all  the  restrictions  you  may  and  the  day 
Would  come  when  all  plans  for  incorporations 
would  find  their  way  into  the  senate,  and  then 
the  votes  of  so  small  a  number  would  be  an  ob- 
ject for  the  approach  of  certain  appliances.  He 
would  not  say  but  what  our  previous  legislation 
had  been  as  pure  as  that  of  any  other  State.  But 
he  referred  to  Aicts  to  show  that  large  numbers 
were  less  likely  to  be  unduly  influenced.  He 
wanted  the  people  properly  represented,  and  the 
representation  to  be  so  enlarR€»dthat  each  senator 
•hould  feel  himself  responsible  to  all  his  consti- 
tuents. Why  did  he  come  here  prepared  to  vote 
for  single  districts,  but  because  the  people  were 
dissatisfied  with  four  senate  districts?  They 
had  been  compelled  to  vote  for  men  living  a  hun- 
dred miles  ofi^  who  knew  nothing  of  their  inte- 
rests, and  who  would  often  vote  against  them. 
They  wanted  to  know  their  senator  —to  shake 
hands  with  him.  He  would  not  stop  to  consider 
expense  merely  in  this  great  question  of  equal 
and  full  representation.  He  would  make  the  as- 
sembly consist  of  144.  48  in  one  house  and  144 
in  the  other  would  be  the  plan  that  would  suit 
him  best  If  the  Court  of  Errors  was  to  be  re- 
tained, he  would  oppose  an  increase  of  the  se- 
nate. But  a  legislature  should  consider  all  the 
interests  of  the  people*  and  he  would  make  it  as 
popular  as  possible.  He  would  give  as  AiU  a 
representation  to  the  people  as  he  could. 
Mr.  W.  TAYLOR  liked  to  see  a  proposition  made 
in  detail,  like  that  of  the  gentleman  from  Gene- 
see. It  was  very  easy  for  a  man  to  make  up  a 
speech  which  would  loyk  very  well,  on  a  propo- 
sition without  any  details.  Mr.  T.  then  went  on 
to  compare  that  proposition  with  the  one  intro- 
duced by  the  committee,  showing  the  inequalities 
to  be  far  greater  in  the  plan  of  Mr.  Tagoaut, 
than  in  that  of  the  committee.  So  also  in  regard 
to  the  proposition  of  Mr.  CHATrizi.D,  for  46  Se- 
nators; he  had  made  a  comparison  there,  and 
found  the  inequalities  to  be  quite  as  great.  Mr. 
T.  referred  to  eight  particular  counties,  as  show- 
ing this,  remarking  that  if  the  whole  plan  was 
gone  through  with,  even  'greater  discrepancies 
would  be  found.  Now  he  said  he  did  not  suppose 
the  gentleman  had  Otsego  on  his  mind,  out  it 
happened  that  Otsego  came  out  exactly  even. 

Mr.  C HATFIELD  supposed  the  gentleman  did 
not  think  of  Onondaga  when  he  made  out  this 
apportionment. 

Mr.  TAYLOR  defied  the  gentleman  to  place 
Ononda^  with  any  other  county  around  it,  with 
out  making  an  excess  of  some  25,000. 

Mr.  CHATFIELD  said  Onondaga  was  happy 
in  its  locality. 

Mr.  TAYLOR:  Certainly.  Nature  put  us  th«re» 


and  we  have  no  wish  to  get  away  from  it  Mr. 
T.  urged  that  i(  could  not  be  avoided  under  any 
plan  of  single  districts,  unless  a  division  of  coun- 
ties was  resorted  to.  He  did  not  believe  that  the 
Convention  was  disposed  to  do  this. 

Mr.  STETSON  thought  that  the  gentleman 
from  Dutchess  (Mr.  Tali^madqe)  was  mistaken, 
as  to  the  increased  expense  involved  in  an  ia- 
creased  legislative  force.  If  the  Senate  was  in* 
creased  to  40,  the  House  to  150,  and  adopting. th* 
proposition  for  a  90  days  session,  he  had  foun4 
that  the  increased  expense  would  not  be  ovq^ 
$10,080  or  $1 1,000  oer  annum.  And  further-^ 
this  great  question  or  popular  representailioii,  as- 
serted  by  our  forefathers  through  so  much  toil  and 
blood,was  not  to  be  put  in  opposition  to  the  expense 
of  enlarging  or  repairing  thia  miserable  old  capitol 
already  falling  down  about  our  ears.  When  ar- 
guments like  these  were  put  forth  against  a  mea- 
sure, it  was  an  acknowledgment  or  a  deficiency 
of  better  matter.  But  leaving  this,  he  would  aak 
any  gentleman  here  whether  a  population  of  16,- 
000  was  not  large  enough  for  any  man  to  repre* 
sent  faithfully .'  This  was  as  many  as  formed  th^ 
basis  in  1821.  And  were  not  60,000  enough,  liar 
the  ambition  of  a  Senator  ?  This  was  a  que^itron 
in  which  the  people  were  interested.  It  might 
be  wise  to  spend  nine  days  in  the  discussion  of 
the  question  whether  the  Qovernor  should  be  80 
years  of  aee,  and  then  throw  out  this  proposition 
as  unworthy  of  consideration.  But  such  waa  no^ 
(he  opinion  of  Mr.  S,  He  trusted  this  CMivenr 
tion  would  consent  to  a  limited  increase  oi  legis- 
lative representatioa.  The  people  did.want  sin- 
gle districts,  but  t;>  accomplish  tnat,  the}  did  not 
want  a  violation  of  every  principle  of  harmony.— 
He  objected  to  the  plan  ox  the  committee,  that  it 
would  lead  to  monatroiis  frauds  in  New  York  by 
colonizing.  He  would  increase  the  nust^bcr  to 
40,  make  double  districts,  and  have  one  Senator 
elected  every  year. 

Mr.  FORSy  rri  desired  jtosay  a  v^ry.  few  words 
in  reply  to  Mr.  KitkKUAno,  XnaigeDiUmau  had 
asked  in  a  very  significaui  manner,  when,  where. 
and  in  v\hat  niauper,  Ihe  people  had  dt-uiaudecl 
ao  iiicraaseof  the  nuiuber  of  Seoatorii.  Mr.  F. 
jwouid  adoiii  that  this  might  not  have  bt^en  df. 
manded  in  terms,  but  the  people  have  iusitiiea 
that  the  Seaate  should  be  popularised.  N<»()p 
would  deny  hut  what  ihe  voipe  of  the  peopU*  had 
come  to  us  ill  I'avor  <.f  sii»^ie  Senate  di6iiieiK.-r- 
Difficulties  had  .^ctea  urged  in  the  way  vf  ac- 
cumpU»binff  this,  but  he  trusted  they  would  ntic 
be  fou»d  to  be  msurmouQlable  If  we  look  at  thH 
histixy  of  the  Senate,  we  should  find  (hat  it  had 
never  been  a  po]iular  body,  nor  had  i^  ever  eft- 
joyed  to  any  eateot  the  (popular  confidence  cr 
regard.  No  syalem  ca^  be  d«vi8e<J,  im  number 
fixed  upon  that  would  not  piesfint  irregularities 
which  could  not  be  remedied,  unl^'ss  we  disregard- 
ed county  lines.  He  bad  ^guied  until  he  was 
tired,  aod  had  not  beea  able  to  fix  upon  any 
nomber  that  could  avoid  .that  diAcuUy-  Be 
could  discover  a  sound  reason  tor  an  Incroa^ie 
in  the  number  of  Senators.  What  had  bten 
the  history  of  theSeoare?  In  ,the early. hi^^ory  gf 
our  Republic,  it  wan  thought  necessary  to  inter- 
pose that  body  as  a  barrier  between  the  property 
holders  of  the  Slate  epd  the  great  body  a(  (he  peo- 
ple.   T  his  was  t  he  roMMi  Iha^  fj^%  bodjr  was  co^- 
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itituied  of  a  siuall  ouuiber.  Il  was  nece»Mry  lor 
that  object  that  it  aboulU  be  tnaU.  Bet  oow  I  bit 
tbeiioc trine  of  cb^eki  md  bit*  end  bridiae  «i|)oii 
Ihe  people  Wat  n&tonf^  tolerated,  the  time  had 
come  %vbeti  this  bbdjr  must  be  made  more  repie- 
•entative  and  more  aseiiDilatedio  (he  wants  of  ihe 
people.  He  found  that  (be  number  of  33  wai firai 
fixed  upon  in  1801,  when  U  ««ee  inereaeed  tolhat 
nomber  froln  24.  the  number  iSxed  io  1*777.  He 
would  not  do  the  men  ot  ISCU  the  ii\juatice  to  tap- 
pose  that  they  acted  without  refetence  to  aome 
principle.  What  vraa  (ben  (he  principle  upon 
which  tbey  adopted  that  numt>er  ?  It  wat  becaute 
33  wer#  Itien  einottgb.  faking  kito  conaideraiion 
the  then  p^pulalioi*  of  th«  State,  and  ibe  inleretta 
which  (bey  were  to  reprttent.  If  32  were  enough 
now,  then  the  number  was  infinitely  too  grea' 
ID  1801.  It  a  body  large  enough  to  repiesent  (he 
people  45  jeart  ago,  a  tufficiency  for  a  popuUtion 
of  3«U00,(KX)  ?  The  idea  it  abeord.  If  tbe  Senate 
it  to  have  any  reference  to  the  interettt  of  the 
people*  the  number  mutt  be  increated.  There 
was  another  consideration  in  the  fact  that  in  num- 
bert  there  it  safety.  The  principle  of  tafety  id  to 
give  (he  right  o(  tuffrage  to  every  man.  He  would 
extend  equal  privileget  to  all.  He  did  not  be« 
lidve  thai  any  clatt  thould  exist  which  had  inte- 
rests adverse  to  another  class.  ]^or  tbe  very  rea- 
ton  that  would  lead  him  to  increase  the  number 
of  eUctort,  he  would  increase  the  number  of  rep- 
resentatives. It  would  never  be  found  by  refe- 
rence to  history  that  any  bulwark  of  freedom  had 
been  secured  by  an  oligarchy.  Every  small  body 
tends  to  an  oligarchy  and  to  the  promotion  of  ex- 
clusive feelings,  tt  was  easier  to  be  corrupted. 
He  believed  with  the  gentleman  from  Essex  (Mr. 
SxiCMONs)  that  the  assembly,  notwithstanding 
the  torrents  of  abuse  which  had  been  heaped  upon 
it,  had  been  the  true  conservative  body,  and  that 
tbe  people  have  the  greatest  amount  of  safety  in 
the  assembly.  The  senate  now  represented  no- 
body. It  did  not  represent  the  whole  people  for 
they  did  not  vote  for  it  It  did  not,  in  fact,  rep- 
resent the  districts,  for  the  four  senators  repire< 
sented  iliverse  interests.  There  was  no  congniity 
of  feelings  between  them,  but  they  may  be  ad- 
verse to  one  another.  They  did  not  possess  the 
public  confidence.  No  one  county  lelt  that  it 
was  represented,  hence  it  turned  to  its  member  of 
assembly  and  the  senate  was  left  without  care. 
He  said  there  was  one  body  in  this  Union,  which, 
amid  all  tbe  strifes  of  party  and  political  zeal, 
had  maintained  its  integrity,  and  the  confidence 
of  the  people.  This  was  the  senate  of  the  United 
States.  And  what  was  the  reason  ?  Its  consti- 
tuency is  singular,  and  the  principle  is  one  which 
we  should  measurably  imitate.  Its  numbers  in- 
crease with  the  increase  of  the  States.  Every 
new  interest  and  constituency  introduced  into  tbe 
Union  immediately  had  its  two  senators  in  that 
body.  Mr.  F.  considered  this  a  sufficient  argu- 
ment in  refutation  of  the  absurd  position  that  our 
senate  should  be  32  because  it  had  always  been 
32. 

Mr.  WORDEN,  assumed  that  if  tbe  people 
who  sent  us  here  manifested  more  partiality  of 
feeling  on  any  one  subject  of  reform  than  another, 
it  was  in  relation  to  the  division  of  tbe  State  into 
siagle  districts.  And  for  what  reasons?  To 
popularize  repreaeataticiB.     He  contended  that 


the  present  system  was  very  unequal,  as  much  so 
as  the  rotten  borough  system  of  £n|^and.  Thera 
were  now  counties  who  with  less  than  70,000 
electors,  sent  one-eighth  of  the  members  of  the 
Assembly,  while  the  eight  other  counties,  with 
double  that  number  o^  electors,  bad  only  ^e 
same  number  of  members.  The  majority  of  the 
legislature  represented  a  minority  of  the  people, 
of  some  400,000.  The  people  fully  understood 
this  subject,  and  had  demanded  a  reform.  The 
reason  this  inequality  bad  got  into  the  pre- 
sent Constitution,  he  ascribed  to  the  fact  that 
the  nresiding  oficer  of  the  Convention  of  1821 
was  nimself  a  representative  of  a  county  which 
had  not  half  the  popvlatioii  required  to  give 
it  a  representative  on  Ibis  floor.  Was  Che  Con- 
stitution then  again  to  be  iramed  sole  dtsiiea* 
chiae  400,000  ol  the  people  ot  this  State,  and 
gave  (he  election  of  a  majociiy  of  the  Leieistaiofe 
to  a  minotlty  ot  the  people?  Was  there  any  man 
who  could  give  a  reason  why  the  Senate  thall  not 
be  as  lai^e  at  the  Assembly?  The  idea  that  it  re- 
quired property  and  money  wat  lonx  tiuce  explod- 
ed. Mr.  W.  unced  that  equality  of  repretentatron 
\^ould  betecured  by  an  increaae  ot  repreteoration. 
There  wat  no  necestiiy  of  le^tarding  county  lines 
^>tbey  were  but  imaginary  handmaids  to  carry 
out  the  popular  wiil.  Take  and  divide  the  State 
into  144  Attcmbiy  districts,  by  towns.  Let  tbe 
inspectors  of  election  of  tbe  towo$  decide  the 
result  of  (he  election  in  (he  teveral  (ownt.  Then 
make  every  three  aftiembiy  dit>tricts  constitute  e 
single  tf>nate  district,  and  an  equality  of  represen 
lation  would  be  attained  at  uuce.  He  warned 
itentleman  (bat  the  people  would  no  \<mg,er  sub- 
mit to  the  inequalities  under  which  they  had  been 
UboiiDg  for  ti.e  last  quaiter  of  a  century. 

Mr.  BERGKN  here    callvd    for  the  prevumu 
pt€$Hon,  and  there  was  a  second— -ayes  46,  nays  . 
36  — and  the  main  question  ordered. 

The  first  question  being  upon  fillini;  the  blank 
with  48— it  was  lost.  Ayes  29,  nays  78,— as  fol- 
lows :— 


AYES— Mcasvt*  Angel,  Aieber.  Baker,  Beaeoas,  BaSr, 
Chalfield,  Crooker,  Forayjth,  Uardner.  Gebhtid,  Onham, 
Hawley,  Kennedy,  Marvin,  Morria,  Niroli,  O'Conor,  Pit* 
teraoB.  Peonimas,  BhsaeU,  Shaver,  Sunmona,  W.  H.  ttpan- 
car.  btapheaa,  Talt,  Taggait,  Wbito,  A.  Wr^ht,  W.  B. 
Wrights -3S. 

NA7S— Mestn.  AyrattU,  H.  Backot,  Bergan.  Bonok, 
BowdislVi  Brown,  Brandaga.  Ball.  Camhrelang,  D.  B. 
Campl>cll,  K.  Campbell,  Jr.,  Candea.  Clark,  Clyde,  Cooely, 
Cook.  Corned.  Cuddetiaeki  Dana  Danforth.  Do6d^  Dut>oii, 
Flandert,  Greene,  Hartia,  Hotcbkiti,  Hnnt.  Hunter,  A. 
iluntingtOTV,  K  Huntington,  HtttchioaoH,  Hyde,  Jonea, 
Jordan,  Kemble,  Kingsiey.  Kirkland,  Loomia,  McNftt, 
Maxwell,  Miller.  MaiT)bv,  NelUv,  Nlcbolai,  Parish,  Per- 
kma.  Powerif  Preaident,  lifaoadi>a,  Kichmond.  Riker,  Ruc^ 
g'e-y  Sl  John,  Sal >»bury.Seara,  Shaw,  Skaldoa,  hhepara, 
Smith.  Stanton,  Stetaon,«tow,  Strong.  TaUmadga.  J.  J. 
Taylor,  W.  Taylor,  Tilden.  Towniend,'  Tathill.  Waid, 
Warren,  Waierbnry .  Wiiiard,  'Witbeofci  "Wood,  Worden, 
Yawger,  Young— 7B. 

Mr.  WORDEN  laid  on  the  table  a  motion  for  a 
reconsideration. 

The  question  was  then  taken  on  filling  the 
blank  with  42,  and  it  was  lost — ayes  23,  noes  84. 
as  follows : 

ATES^Metera,  Archer,  Baacoaa,  Cbatfleld,  Crooker, 
Danforth,  Gardner,  Oabhaid.  Havikiy,  Jonea,  Marvin, 
Morrit,  O'Conor,  I*at(ereon,  Pennlman.  Perkina,  BwaseH, 
W.  H  Spencer,  8tow,  Taft,  T^ggart,  Worden,  A.  Wright, 
W.  B.  Wright^-3S. 

flATB-Maaao.  Angpl,  Ajnah,   H. 


400 


BefKea  Bouck,Bowdiih.  tfiown,  Braodago.  Bull.  Bunt 
Cmnbreleng,  D  0  UampbeU,  R  Cain|ib«*JJ»  Ir^  Cftud«M» 
Clark,  Ciydy,  Conely.Cook,  Coraell.  Cudyet»ack,  Oanti 
Dodd,  DuboU.  FUttdert,  Fonyth,  O  abam,  Oraene 
Haria.  Hotchkln.  Hunt.  Hunter,  A  Huntin^ioa,  E.  Hum' 
liy  oil,  Hntehmsoo,  Hyde,  Jordan,  KembUs  K«Dne<ly, 
lUuRdy,  Kirklaad,  Loomia.  NcN.lt,  Maxwell.  MiUeV, 
Murphv,  NeUiB.  Nicbola*,  NIcoU,  Pariah,  Powan.  Praai' 
dent,  Kboad«a,  RiehmooH,  Rikar,  Ruegtcs,  8t  John  Sa 
llabory,  Sean*.  Bhaw,  8h«ld->o,  Shi»|mrd.  Simmont.  Smith, 
B:aaton,  Stephana,  tftetaoo.  Strung,  S«rackhamer,  Tail. 
???*?'  h^  L^^JS^\J^'  *'*y,'2''*  **  »W«»'  Townaani.  Tvt 
wr^''S''^^5'*i^  Warren  Waiarbury,  WhUa,  Willard. 
Wiibeik,  Wood,  Yawger,  Young— «4. 

Mr.  RUSS£LL  laid  on  the  Uble  a  motion  for 
a  reconsideration. 

The  question  waa  next  taken  on  filling  the 
blank  with  40,  and  it  waa  lost-^^yea  46,  naya  63, 
aa  foUowi  :— 


AY ES-Meaara.  Angel,  Archer,  Ayrmult,  Baker,  Baf- 
com,  B.irr,  D  D  Campbeii,  Uhataeld,  C  nt-ly,  Crooker 
Dautortb,  Dodd,  (lubola,  Fonyth.  Uaruoer,  G.bbani 
Greene,  Hawl»-y,  Jonea.  Marvin,  viiller,  Morri  ,  Murphy. 
OH:oaor,  PattarFon,  Penniman.  Ricttmund,  RuJgle^.Rn^. 
■ell,  SaiJBbury,  Shaver,  Simmona,  Smith.  W.  H.  Spencer. 
Stetson,  Stow,  SAEckhamer,  Taft.  Tageart,  Tildon. 
Towna«nd.  WUlard,  Woiden,  A.  Wright,  \^.  B.  Wright 
Young— 46.  •    ' 

NAYS-^Meiara  H.  Backua,  Bergen.  Bouck,  Bowdlah. 
Brown,  Brundage.  Cambreleng,  B.  Campbell,  Jr.  C.<ndee! 
Clark,  Clyde,  Cook,  CorneU,  Cnddeback,  Dana,  Dorlon 
Flanden,  Graham,  Uarria,  Hoffman,  Hotchkjaa,  Hunt' 
Hunter,  A.  Huntington, £.  Haotington,  Hutcbinaon.Hyde,' 
Jordao,  KemWe.  Kennedy,  lCing»iey,  Kirkland,  Loomia. 
McNitt,  Maxwell  Nellia,  Nlcbolaa.Nicoll,  Pariili,  Powera 
Prealdent,  Rhoadea,  Rlker  8t  John,  Seara.  Shaw.Shetdon' 
Shepard,  SUnton.  Stephena.  Stronr,  Tallraadee.  J.J 
Taylor,  W  Taylor.  Tuthill.  Vache.  Ward,  WanSn.  Wa. 
terbnry.  White,  Wltbeck,  Wood,  Yawger-«l. 

On  filling  the  blank  with  thirty-nine,  there 
were  ayea  42,  naya  67,  as  follows : 

AY£S-Mea8ra.  Angel,  Archer,  H.  Baekua,  Baker.  Baa* 
opm.  Benren.  Bowdlah,  Bull.  D.  D  Campbell,  Conely.  Dan- 
forth.  Dodd.  Duboit.  Gardner,  Gebbard,  Harris.  Kemble 
MaiTln.  Miller,  Morris,  Murphy,  Nellie,  0»Conor,  Patter^ 
son,  Penniman,  Perkins,  Richmond,  Rogjilea,  Ru»sell 
Salisbury.  Shater.  Smith,  W.  H.  Spencer;  Stow,  Strong! 
Taffl,  Taggart,  Ttowa«w»d,  Wordan,  A.  Wright,  W.  B, 
Wright,  Young— 43. 

NOES— Meaira.  Ayrault.  Bouck,  Brown,  Bmndaga. 
Burr,  Cambreleng,  R.  Campbell,  Jr.  Candee,  Chatfioid 
Clark,  Clyde,  Cook,  Cornell.  Crooker,  Cuddebaok.  Dana! 
Porloo,  Flanders,  Graham.  Hawley.  HofKnan.  Holchkiaa 
Hunt,  Hunter,A.  HunUngton.  E.  Huntington,  Hntchinaon 
Hyde.  Jones,  Jordan,  Kennedy,  Klngsley,  Kirkland.  Loo^ 
mis,  McNitt,  Maxwell.  Nicholas,  Nlooil,  Pariah,  Poweia. 
President,  Khoadea,  Riker.  St.  John,  Sean,  Shaw,  Sheldon 
Shepard,  Siromona,  Stanton,  8teph«ni,  SieUon,  Swaek- 
hamer.  Tallmadge.  J.  J.  Taylor,  W  Taylor,  Tliden.  Tu^ 
hill.  Vache,  Ward,  Warren,  Waterbury,  White,  Wlllard. 
Witbeck,  Wood,  Yawgerw-67.  ^^ 

Mr.  RICHMOND  laid  on  the  table  a  motion  for 
a  reconsideration. 

The  motion  to  fill  the  blank  with  36  was  also 
lost— ayes  44,  noes  62. 

Mr.  PERKINS  laid  on  the  table  a  motion  for  a 
reconsideration. 

The  question  then  recurred  on  filling  the  blank 
with  32,  the  present  number  of  Senators.  This 
was  carried— ayes  63,  noes  43,  as  follows : 
t,  AYES-Mcaar^  Angel,  Ayrault.  H.  Backua,  Benen. 
Bouok,  Brown.  Brundage,  Burr,  Cambrelang.  R.  Cwno- 
beU,  Jr.  C«ndee,  Clark,  Clyde,  Cook,  Comeli,*Cnddeback, 
Dana,  Flaodera,  Graham,  Holchkiaa,  Hunt,  Hunter  A- 
Huntington,  £.  Huntington,  Hutchinaon,  Hydo,  Jordan. 
Kennedy,  Klngsley^  Kirkland,  Loomia,  MoNitt,  Maxwrll. 
Murphy,  Nicholaa,  Nicoll,  Pariah,  Patterson,  Powors,  Pt«- 
aident,  Rhoades,  Riker,  Hagglea,  8t.  John,  Seara,  Shaw. 
Sheldon,  Shepard,  Stanton,  btephens.  Strong,  Tallmadse. 
J.  J.  Taylor,  W.  Taylor,  Townaand,  Tuthill.  Ward.  V^ 
rSB,  Watartmry,  White,  Wilbeck,  Wood.  YawgeStt. 


D^  «  ?m^iifTiMS**fT\?*''V-®"*'<»"™-  Bowdlah  Bnll. 
L^.CSf^^Jt''*^**.^**!:^™*'*'**  Danforth  Dodd  Dor^ 
Ion  Doboia  pardaer  Gebhard.  Barria.  HmwIot.  HoffW 

T?i2lJ^5..^5''V' ***«•*»"    «<ow.  SwecUhamer  Tad, 

Mr.  CHATFIELD  laid  on  the  Uble  a  motion 
for  a  reconsideration.  *«vwob 

The  Convention  then  adjourned  to  9  o'clock  to 
morrow  morning. 


Thubsdat,  (43c{  dapt)  July  93. 

Prayer  by  the  Rev.  Mr.  HrrcHcoox. 

Mr.  TU IHILL  presented  a  petition  from  citi- 
zens  of  Orange  county,  in  relation  to  the  right  of 
rwlroad  corporations  to  take  property  of  individu. 

Mr.  BROWN  approved  of  the  memorial,  and 
stated  at  length  many  grievances  the  people  of 
Orange  had  endured  from  the  N.  Y.  andErie  rail 
road  Co   He  moved  its  reference  to  committee 

Mr.  MURPHY  said  the  committee  on  RifhiB 
*c,  had  considered  and  reported  on  that  verysub- 
ject,  that  no  private  property  shall  be  taken  with- 
out  proper  compensation. 

Mr.  JftROWN^dcsired  to  print  the  petition.— 
This  was  opposed  and  lost 

Mr.  TO*NSEND  wbuld  aak  the  Chairman 

of  committees  No.  14  and  No.  15,   when  ther 

meant  to  report.  ^ 

Mr.  MURPHY  said,  in  answer  to  the  inquiry 

of  the  genfleman  from  New  York,  that  the  ^oin. 

mittee  on  municipal  corporations,  was  ready  to 

report,  except  that  one    of  its  members  of  mor» 

I  experience  on  the  subject  than  any  other  udou 

the  committee,  (Mr.  Allex,)  being  absent,    in 

conseonence  of  sickness,  and  perhaps  other  un- 

controlable  reasons,  the  report  could  not  be  sub- 

mitted  to  him,  as  was  desirable,  before  it  was  made 

to  t^e  house.    He  said  he  would  embrace  the  op- 

portunity  to  correct  a  statement  which  had  irone 

forth  m  one  of  the  public  prints,  founded,  it  was 

said  m  ^at  journal,  upon  the  remark  of  a  mem- 

ber  of  the  committee,  that  the  committee  had 

met  but  once.    He  felt  bound  to  say  that  such 

statement  was  not  true.     The  committee  had 

held  various  meetings  before  that  time,  and  as 

many  as  any  other  committee  of  the  Convention, 

k!k?/H?^*''!,^1'"!';  from  New. York,  to  whom 
he  had  alluded,  had  left  the  sittings  of  the  Cook 
vention,  except  the  judiciary  committee.  Since 
then  his  absence,  connected  with  a  desire  to  obtain 
ceriain   statistical    inlurmation    which    had   been 

llinn  K.V'i  ^'^'i^'^K*"  "^'7  «Pen<l'««res  and  1%^. 
ation,  had  delayed  ibe  action  of  the  committee  — 
Some  of  Its  members  wished  to  wait  for  the  result 
of  the  deliberations  ot  the  Convention  tiow  sitiioc 
in  New. York  for  the  purpose  of  revising  ju  chai^ 
ter  But  though  the  other  considerations  lo  which 
he  had  referred,  served  to  reconcile  the  commiitea 
10  the  delay  which  Che  absence  of  the  genilemaa 
rom  New.Tfork  had  caused,  yet  he  would  repeat 
that  the  commiitee  had  agreed  upon  a  report 
which  only  awaited  his  return  to  be  made  to  ih« 
Convention. 

Mr.  MORRIS  said  that  he  held  in  his  hand  % 
letter  from  Mr.  ALWiir,  staling  that  be  wasariU 
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VDwell,  and  th«t  it  was  uncertain  whtn  he  would 
be  able  to  leave  home. 

Mr  MURPHY  continued:  In  vie««r  <^  the  In- 
ftrmation  jost  comtnurticated  he  would  fn  form  the 
hooae  that  the  eomonttee  would  bring  in  tttrepo^ 
00  Tueada?. 

Mr.  MORRIS  read  part  of  a  letter  from  Mr. 
Allbit ,  who  was  sick. 

Mr.  MUIiPHY  said  then  that  eottmittee  No. 
U  wocdd  report  next  Taesday.   . 

The  Convention  then  proceeded  to  thto  cdnsid* 
eration  of  the  resolution  submitted  yesterday  af- 
teraoon>  in  r^ation  to  the  aumber  of  Senators, 
term,  4tc. 

As  to  the  term  Mr.  CROCKER  moired  to  fill 
Ae  blank  with  one  year ;  Mr.  WHITE  #ith^f«^0 
years;  Mr.  MURPHY  with  thiree  years;  Mr. 
TALLMADGE  with/ot(r  years. 

The  question  was  first  pat  on  filling  the  blank 
with  four  years. 

Mr.  TALLM  ADCE  desired  to  explain  the  rea- 
son for  his  motion. 

The  PRESIDENT  said  the  sttb|ect  was  not  de« 
bateable,  as  the  previous  question  ordered  yester- 
day applied  to  the  whole  resolution. 

Mr.  PERKINS  insisted  that  the  preTious  ques- 
tion was  only  unon  filling  the  first  blanks  and  he 
appealed  from  tne  decision  of  the  Chair. 

The  PRESIDENT  said  if  objections  were  made, 
motions  to  fill  the  remaining  blanks  ooold  not  be 
«ntertained,and  he  therefore  decided  the  question 
to  be  upon  the  resi^ntion  as  it  stood,  with  one 
blank  filled  and  two  unfilled. 

Mr.  WORDEN  said  the  subject  had  bettet  be 
difided  into  three  resolutions,  or  the  previous 
question  would  apply  to  the  whole  of  them. 

Mr.  JONES  said  the  appeal  Was  not  debateable. 

Mr.  MURPHY  said  it  wa^. 

Mr.  WORDEN  had  anticipated  this  trouble 
yesterday ;  and  then  understood  the  chair  to  de- 
cide that  the  previous  question  would  apply  only 
to  the  first  blank.  ^ 

The  PRESIDENT  c  No  motion  for  filling  those 
other  blanks  was  made  before  the  motion  tot  the 
arevioos  question  was  made  and  seconded.  Un- 
der the  parliamentary  rule,  no  motion  for  filling 
those  otner  blanks  would  be  in  iDrder  now. 

Mr.  PATTERSON  sustained  the  decision  of 
the  chair.  The  question  is  on  the  resolution  with 
one  of  the  blanks  filled  and  the  other  two  not  filled. 

Mr.  BROWN  asked  a  question  relative  to  the 
efiectof  the  previous  question. 

The  PRESIDENT  repeated  his  former  decis- 
ion. 

Mr.  NICHOLAS:  Then  this  is  a  kind  of  a 
double  gag  law ;  that  is  all  I  can  say  about  it.^ 
(Cries  of  "  order"  ami  laughter.) 

The  PRESIDENT :  It  is  not  now  in  order  to 
fill  the  blanks. 

Mr.  NICHOLAS:  Can  I  appeal  fiom  the  Cfcair? 

The  PRESIDENT :  Yes  sir. 

Mr.  NICHOLAS:  Then  I  do  appeal. 

Mr.  TALLMADGE t  If  we  adopt  this  resolo- 
lioo  with  two  of  the  blanks  not  fiUed,  th«n  it  will 
fo  the  committee  of  the  vi^bole;  the  sa^jecta  of 
fiiUng  (ha  blanks  will  then  be  the  subject  of  di^ 
cussioa  ttiere,  subject  to  the  fiv«f  minute  rule  of 
debate^ 

Thn  PRfiSIDSNT  s  That  WiU  be  the  estfe. 

■-     ■•  '        0  ■.''-■•'  ■ 
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Mr.  TALLMADGE  hoped  the  Chair  woulfi 
be  sustained . 

Mr.  PERKINS:  Will  not  the  committee  f ft! In- 
structed to  report  no  terms  &.c.'«  at  ail  under  this 
insrruetinf)  of  the  resolution  in  blank. 

Mt.  WHITE  would  ask  the  general  consent  of 
the  hoaS«  to  allow  these  blank's  to  be  fltied. 

The  niESIDENT:  The  question  is  on  rhep'^e* 
sace  of  the.r^olution. 

Mr.  CHATPIELD  demanded  (he  ayes  and  n^s 
and  the  resolalion  was  adopted  as  it  stood,  aysi 
70,  noes  45.  ' 

Mr.  BAKER  now  tnoved  a  reeohsfderttion  of 
the  vote  mVttt^  the  %lank  with  3). 

Mr.  TALLMADOE  demanded  the  ayes  and 
noes  on  this. 

Mr.  LOOMiS  moved  a  re^ofiitlon  Instructing 
committee  No.  1,  to  make  the  Senatorial  term 
three  years. 

Mr.  CAMBRELINO  moved  td  strike  outMree 
and  insert  two. 

Mr.  PATTERSON  was  in  fcvor  df  striking  out 
the  three  years,  but  he  would  make  thi  term  for 
a  single  year.  Senators  should  be  as  directly  ac- 
countable to  their  constituents  as  Assemblymen. 
As  long  SB  the  Senate  formed  a  portion  of  the 
court  of  last  resort,  there  was  a  propriety  in  hav. 
ing  them  elected  for  a  long  term.  But  he  trust* 
ed  no  member  would  rote  to  retain  that  body  as 
part  of  the  Court  of  Eri^rs  or  any  other  court. — 
And  when  It  was  to  be  a  purely  legislative 
body,  the  members  should  be  brought  directly 
responsible  to  the  people.  If  they  discharged 
their  dety  faithfully,  they  would  6e  sore  to  be 
re*elpeted.  If  they  were  unfaithful  they  should 
not  be  entrusted  with  power  a  second  year.  He 
would  move  to  make  the  term  one  year.  H« 
would  do  so  now,  because  if  he  yielded  the  floor 
without  doing  it,  the  previous  question  might  be 
sprang  dpon  hfm. 

After  some  couTersation, 

Mr.  JONES  said  that  he  was  in  favor  of  limit- 
ing the  term  of  senators  to  two  years,  in  ordef 
that  they  might  be  brought  more  immediately 
home  to  their  constituents,  as  regarded  the  ac* 
countability  for  th«ir  acts.  He  preferred  two 
years  to  a  one  yeacr*8  term.  If  gentlemen  were  so 
exceedingly  desirous  of  having  the  members  of 
both  branches  elected  annually,they  could  accom- 
plish their  object  by  a  much  simpler  mode  tiian 
any  he  had  as  yet  heard  proposed.  Elect  a  larger 
number  of  assemblymen,  and  then  divide  thein 
into  two  bodies ;  send  one  into  the  senate  and  keep 
the  other  here  in  the  assembly  chamber.  Bxxt  he 
(Mr.  J.)  considered  that  the  senators  and  assem- 
blymen ought  to  be  elected  by  diflferent  constitu- 
encies, and  he  preferred  the'  two  yeatrs*  term  t6 
any  other. 

Mr.  A.  W.  YOUNG  could  ndt  agree  with  the 
gentleman  from  Chautauque  (Mr.  Pattbhson). 
He  wanted  a  longer  term  for  the  senators  than 
one  year.  He  was  willing  to  admit  that  if  the 
peopler  vrer*  never  to  be  sobjact  to  nopular  com- 
motion, there  tnight  be  somestrengtn  tn  his  argu<» 
mtnt  The  great  object  to  be  obt^ned  by  a  long* 
er  term  was  stability  in  legislation..  Four'yeatrs 
might  be  too  Ions,  but  one  yeat  was  not  to  be 
thought  of.  He  aesired  a  stable  Senate  ;  one  in 
whitth  iiire^Giukl  hare  steurity  against  fi^eottttnt 
Qli«n|ei1irtil^  la^.    He#6WRIft^iD  &i» 


409 


Bate  of  the  United  States  m  the  ftanderd  of  past 
legislation  in  this  respect  He  should  go  for  « 
Uuroe  years  term. 

Mr.  RUGOLES  moTed  to  suike  out  •*  one 
month,"  and  insert  ^*  four  years."  He  insisted 
that  the  principal  objections  to  that  terio  being 
two  loBg»  would  be  entirely  removed  when  the 
power  of  appoiolment  was  taken  away  from  the 
Senate. 

Mr.  PEItEINS  aaid  that  he  wished  to  haye  the 
term  fixed  at  3  years* 

Mr.  WORDEN  believed  that  the  true  conserva- 
tire  body,  of  this  government  was  the  people*  and 
that  the  Assembly,  coming  more  directly  from 
the  people,  was  the  conservatire  body  in  contra- 
distinction from  the  Senate.  He  did  not  say  this 
for  the  purpose  of  flattering  the  public  ear ;  but 
he  believed  that  representatives  of  the  people 
should  merelv  reflect  the  popular  will.  He  did 
not  say  that  the  people  were  always  right.  He 
had  for  several  years  of  his  public  life->for  the 
last  Id  years—bieen  proclaiming  to  his  constitu- 
ents that  they  were  wrong  in  many  or  most  of  the 
measures  they  adopted  or  desired  to  adopt.  But 
the  people  must  correct  their  own  errors.  There 
was  a  necessity  for  makine  the  Senate,  which 
was  a .  legislative  body,  and  nothing  else,  feel  a 
direct  responsrbility  to  their  constituents.  They 
must  conform  to  public  interests,  and  they  must 
conform  to  public  will ;  and  the  representative 
body  oueht  not  to  be  formed  on  a  principle  that 
removed  the  Senate  trom  the  action  of  the  public 
will.  There  had  been  instances,  and  he  asked 
the  gentleman  from  Dutchess  (Mr.  Talucadgb) 
if  he  could  not  remember  a  memorable  instance 
of  a  departure  from  the  expressed  will  of  the. 
people,  when  the  Senate,  in  a  time  of  great  party 
and  popular  excitement,  committed  a  high  out* 
ra^e  on  the  public  will  ?  Why  then  not  correct 
this  evil  by  shortening  the  term  for  which  thev 
are  elected  i  Thev  would  not  commit  any  such 
outrage  if  they  had  to  go  home  at  the  end  of  the 
session,  and  surrender  their  trust  Immediately  to 
the  people.  He  concurred  with  the  gentleman 
from  Essex,  that  the  House  of  Assembly  was 
the  conservative  body  of  th^Legislatuce.— They 
always  would  be  so;  and  a  reason  for  it  wsh 
their  immediate  responsibility  to  the  people.-— 
He  would,  therefore,  be  in  favor  of  a  term  of  one 
year  for  the  Senate,  elected  by  single  districta.-r- 
Give  us  a  Senate  of  a  sufficiently  large  number, 
representing  fairly  the  public  will,  and  he  would 
go  for  the  one  year  term.  There  was  a  manifest 
impropriety  in  the  proposition  of  the  gentleman 
from  New- York.  (Mr.  Jones)  to  elect  a  large 
number  and  divide  them  into  two  Houses,  There 
wovUd  then  be  no  distinction  between  them,  and 
there'  might  as  well  be  but  a  single  House.  A 
Senate  for  a  longer  term  has  a  less  sense  of  re- 
sponsibility than  one  would  have  if  ^ected  only 
for  a  year.  The  Senate  of  the  United  States  had 
been  referred  to,  as  holding  over  for.  six  years. — 
But  that  Senate  represent^  variovis  independent 
sovereignties;  and  not  the  body  of  the  people  at 
large ;  there  was  no  analogy  between  th«  two 
bodies. 

Mr.  LOOMIS  advocated  the  three  year  term. 

Mr.  CUATFIEU)  asked  if  the  proposition  of 
$he  jeentleman  from  Herkimer*  (Mr.  Iamuu) 
wouQ.not  ntc<«syily  do  awiy  with  aiBiVi  dis- 


tricts. Either  one-third  must  be  elected  annual^ 
ly,  or  the  whole  body  of  the  Senate  most  be  fresh 
every  three  years. 

Mr.  LOOMIS  said  if  we  had  30  Senators,  h« 
would  have  10  districts;  or  if  they  had  36  Sena- 
tors, he  would  have  12  districts,  and  elect  one* 
third  each  year* 

Mr.  CHATFIELD  was  in  favor  of  having  84 
double  districts ;  48  Senators,  to  be  dected  for  a 
two  years*  term ,  and  one  to  be  elected  for  each 
district  every  year. 

Mr.  TALLMADGE  was  oppoeed  to  the  pre- 
sent Jacobin  and  revolutionary  spirit  that  wae 
abroad  in  the  land.  He  wished  not  to  have  all 
the  old  landmarks  of  the  •  Ccmstitution  and  the 
Kreat  institutions  of  the  country  destroyed.  He 
believed  in  the  wisdom  of  our  ancestors,  and  that 
we  ought  not  to  destroy  all  that  is  good  in  our 
Land,  because  it  was  a  quarter  or  a  half  century 
old. 

Mr.  CAM6RELEN6  said  the  eentleman  from 
Dutchess  (Mr.  Tau^madoe)  had  so  repeatedly 
denounced  the  fViends  of  reibrm  as  rerolutionary, 
he  felt  called  up-n,  as  one  of  the  denounced,  to 
vindicate  the  catse.  The  Gentlemen  had  made 
frequent  appeals  to  the  Convention,  defending  the 
wisdom  of  our  ancestors.  No  one  had  a  higher 
veneration  than  he  had  for  the  patriotic  framere 
of  our  Constitutions ;  but  we  should  be  unworthy 
of  them,  and  of  ourselves,  if  we  should  sanctiQr 
and  perpetoate  error,  on  account  of  its  antiquity^ 
especially  when  they  themselves  acknowledged 
that  the  science  of  government  was  ia  its  infancy. 
The  proposition  introduced  recently  by  the  gen- 
tleman himself,  to  abolish  imprisonment  for  aebt» 
is  an  admirable  illustration  that  it  is  still  in  its 
infancy.  It  is  the  very  principle  established  by 
Solon,  twenty-five  hundred  years  ago— that  the 
body  of  the  man  should  not  answer  for  his  civil 
debts.  The  only  difiisrence  is,  that  in  Athene 
the  debtor  was  the  slave  of  the  creditor  ;  and  in 
this  enlightened  age,  he  is  still,  in  some  coun- 
tries— and  in  some  pai*ts  of  our  own — a  state 
prisoner,  (government  not  in  its  infancy  ?  Why,, 
sir,  we  have  not  yet  applied  the  immortal  truths 
and  principles  recorded  by  Montesquieu,  a  hun- 
dred years  ago.  He  tells  oa  that  *^  the  people,  in 
whom  the  supreme  power  resides,  ought  to  have 
the  management  of  every  thing  within  their  reach 
— what  exceeds  their  abilities,  must  be  conducted 
by  their  ministers.  The  inhabitants  of  a  town 
are  best  acquainted  with  its  wants  and  interests* 
and  are  the'  best  judges  of  the  capacity  Of  their 
neighbors.  It  is  fit  the  people  should  transact 
by  their  representatives,  what  they  cannot  trans- 
act themselvea.  The  deputy  ought  to  be  account- 
able to  his  constituents.  The  people  are  extreme- 
ly well  qualified  tor  choosing  those  whom  they 
are  to  entrust  with  part  of  their  authority.  They 
are  very  capable  of  electing  a  General  and  a  Judge 
who  has  been  assidious  in  his  office,  gives  general 
satisfaction,  and  has  never  been  charged  with 
brxbery.**  Yes^  sir;  this  very  question  which  is 
to  come  before  us — the  popular  election  of  judged 
—even  at  this  enlightened  period,  so  startiine  tm 
some  gentlemen,  iiut  to  continue— he  furUier 
tells  us  *<  all  the  inhabitants  ought  to  have  a  right 
of  voting,  except  those  who  are  so  mean  as  to 
have  no  will  of  their  own  i  when  the  eommon 
people  adopt  good  maxims*  they  adhere  to  them 
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ftndier  than  thote  we  call  gentlemen.  It  ie  rery 
nte  tint  cerruption  eommenoee  with  the  former. 
Where  the  leguletiye,  ezecnthre,  end  jiidieiiiry 
powers  are  not  separated,  liheitj  is  not  secure. 
A  constitution  that  has  all  the  internal  advanta- 
ges of  a  republican,  with  the  external  force  of  a 
monarchical  government :«  confederate  republic.'* 
Here  sir,  we  have  ali  th#  elements  e(  a  popular 
•od  limited  government  founded  on  uoiimiled 
con6dence,  in  the  sound  maxims  and  incorrupti' 
biliiyofihe  peop]«,  ss  the  supremo  powei^-on 
theif  capacity  for  self^fcovet nment  from  a  town  to 
•  confederacy— all  laid  down  in  propoeitioDs  so 
CDoeise  and  terms  so  simple,  it  is  impossible  to 
misapprehend  them.  Was  Mentesquteu  a  dem* 
ngoguei  Was  he  a  levolutioni^il  No  sir,  be 
was  the  benefactor  of  hi8aKe4and  of  ait  future 
ages — an  inspired  phtloeopher,  contemplating,  at 
no  distant  JP<>'<od»  a  confederation  «t  popular 
republics.  Tbeee  simple  and  coneiso  prioeiples 
were  however,  little  understood  by  many  of  our 
unlighteued  men,  who  had  all  the  prejudices  of  a 
British  Colonial  education,  little  confiJeoce  in 
popular  vM-tue  or  Intelligence,  and  who  believed 
Chat  property  was  the  primary  object  of  govern. 
BMnt.  The  proceedings  of  the  Federal  Coaveu- 
tion  prove,  as  was  declared  by  many  of  its  mem* 
%ere,  that  the  science  of  government  was  in  its 
inlancy.  One  disliogoish^  genileman  proposed 
as  a  qualification  for  President,  that  he  should 
possess  one  hundred  thousand  dollars  in  properly 
«-the  supreme  judges  hfty  thouaand  dollara^and 
members  of  Congress  in  propoiiion.  ArUother 
pronounced  the  trial  by  jury  an  absurdity,  and 
another,  atterwards,  a  prominent  democrat— that 
deOBoeracy  was  the  worst  of  all  possible  evils.-^ 
Soeh  were  a  few,  only,  «f  the  extrMrdinary  opin- 
ions of  some  of  the  most  prominent  men  in  that 
eonventioo.  We  have  now  been  engaged  for 
•eventjr  years  in  framing  oor  constitutions,  state 
n*id  federal,  and  in  all  oor  conveniions,  the  con- 
test has  been  between  popular  rights  and  siato 
rights  on  the  one  side  sad  property  and  power  on 
file  other.  Leading  men  of  both  parties  have 
been,  by  turns,  the  advoeafee  of  power  or  right, 
according  lo  their  political  poaition.  The  Aral 
important  contest  began  in  the  federal  Convene 
tion.  What  confidence  had  sonm  of  its  most  en* 
lightened  members  in  popular  •  election  or  ap* 
Bororment  ?  The  very  first  proposition  wss  made 
by  Virginia^— one  of  its  provisions  was  that  the 
Uoooe  of  Repreeentativea  should  be  chosen  by  the 
people— the  Senate  by  the  House,  and  the  Prfoi* 
dent  by  both  Houecs"  carrying  out  the  princi- 
ple of  Mr  Madison,  who,  to  use  his  own  language, 
an  recorded  by  himself,  was  for  'Hrefioing  pop* 
ular  appoint  men  ta  by  aucccestve  fillrationst"-- 
He  considered  the  pure  fouataia  of  all  power-* 
aa  turbid— so  much  so,  aa  to  require  successive 
filtrationa  through  that  purest  of  refiners,  dele- 
nted  power.  But  the  people  wera  not  without 
fiieir  advocates  in  that  Conventionr*-«there  was  a 
Franklin  to  defend  *'  the  virtue  and  intelligence 
of  the  common  people'*— and  a  Wilson  to  pro- 
claim them  "  the  legitimate  source  of  all  autho- 
ri^,"  and  that  '*  the  difference  between  a  medi- 
ate and  an  immediate  election  was  immense.'* 
Again,  sir,  what  were  the  opinions  then  about 
State  rights  ?  Hamilton  thought  that  "  as  Statue 
tlaeyo4httDbaabolidiad''-4ha  holder  Go«v«r« 


near  Morris  exclaims  "  What  if  all  the  chartera 
and  constitutlono  of  the  States  were  thrown  intH 
the  fire  and  all  their  demagogies  into  the  Ocean  ?^ 
And  the  more  prudent  and  cautious  Madison  saya 
*'  supposing  a  tendency  in  the  general  govern* 
ment  to  absorb  the  State  gnvernments,  no  fatal 
eonaequence  could  result"  Not  a  vestige  of  State 
power  would  have  been  left  had  it  depended  <m 
thoee  gentlemen.  But,  sir,  there  was  a  mighty 
struffiM  thars  between  the  laica  States  and  the 
small— between  power  and  riant— and  our  con« 
fedency  was  saved  by  such  old  federahats  as  CH* 
iver  Ellsworth  and  Roger  Sherman— by  your 
Johnsons  and  Patteraons  of  the  small  States— who 
were  responded  to  by  other  di8tin§[uiahed  fede* 
ralists  in  the  Conventions  held  to  ratiQr  the  Con* 
stitution— by  Patrick  Henry  of  Virginia  who 
dreaded  '*  the  ropes  and  chains  of  consoUdation** 
—and  in  whose  view  the  States  were  "  the  wonl 
of  the  confederation***^by  Fisher  Amea  in  the 
east,  who  told  us  that "  too  much  provision  could 
not  be  made  against  consolidation.  The  State  go- 
vernments represent  the  feelings,  wishes  and  la- 
tereeta  of  the  people,  The^f  are  the  safeguard 
and  ornament  of  the  Constitution.  They  will 
protract  the  period  of  our  liberties — they  will  af- 
ford a  shelter  against  the  abuse  of  power  and  vriU 
be  the  natural  avengers  of  our  violated  rights.** 
Such  were  the  doctrines  of  federalism  in  176T 
and  1788— had  theryand  their  successors  ad* 
hered  to  these  principiea— the  principles  of 
Jefferson — how  many  abusee  of  power  and  fed* 
oral  usurpations  would  have  been  avoided.—* 
Our  State  Constitutions  even  at  this  day  prove 
that  the  science  of  Government  is  in  iti  ialancy* 
H  hst  is  the  histofy  of  oar  eonrentions  bat  a  aeries 
of  stroiq^les  to  strip  property  and  power  of  their 
osurpationaand  to  vindicate  popular  rights  f  And 
what  progress  hss  been  made  ?  Take  the  twoold- 
eet  governmenis  on  this  continent— Massaehu- 
setts  and  Virginia.  Msssachueetts  was  originally 
a  strict demorraey— ell  the  male  iiihsbitants  vuted 
-^tben  it  became  a  repreeeotatrre  govern  meat-*- 
then  none  but  a  member  of  a  churcii. could  vote, 
and  it  became  a  Hierarchy.  Sabseqnently  a  union 
was  formed  between  property  and  religion,  "which 
governed  that  commonwealth  for  generations.— 
Why  sir,  so  late  ea  1S91,  when  Iheir  last  Conven* 
tion  was  held— -all  the  ability  and  all  the  eloquence 
of  that  Convention  led  on  by  their  most  distin- 
guished orator,  were  employed  to  carry  through  a 
proposition  to  make  wealth  the  baeia  of  power  in 
the  Senate  assessment  of  property  was  to  be  the 
ratio  of  representation  in  that  body-<-in  other  wotda 
the  agricultural  counties  were  to  be  com  rolled  by 
the  wealth  ot  the  cities— eapeeiaUy  Boston.  This 
abominable  propoaiilon  was  carried  in  that  en* 
lightened  Convention ;  but  the  yeoabanry  oi  that 
old  commonwealth  proved  thai  they  understood 
the  principlee  of  popular  government,  better  then 
their  wise  and  able  representatives,  by  defeating 
it  by  an  overwhelmiagmejorfiy.  And  in  Virginia 
what  have  we  seen  i  A  long  and  never  eiSlIng 
struggle  between  propetty  and  right— lietween  thi 
freeholder  and  the  freeman.  At  the  origin  of  that 
government  and  tor  half  a  century  alt  the  freemed 
were  geoerally  entitled  to  vot*— until  1077— when 
Charles  the  11.  having  quarreled  with  the  govern* 
ment,  sent  an  order  to  his  Govemer  -  becked '  1^ 
that  neag  bat  Areahdldeii 


mif^ifk  of  Uii»  itt§Md  qonlifioMion^  it  .coBtiimcjd 
(pv  mwB  ttiMi  trcfnior?  aod  «  Mf.  Id  tiie.CQcr* 
TBDlioo  oC  1800-30*  all  the  elx>qtt9^ce.anll^abilily 
9r  the.  Old  J>Qininion  wptn  ozhttoswdi  to  perpeUr. 
^  th^  decree  ot  Cbtrlet.  itu^  I{d^  And  eVAo  mat 
«ir,  to  Tote  in  VirgiAit  tbe  bma  mntt  belong  to  tb^ 
Uottteurtho  UBcL«Ddthe  provifioo  relHing.  iq 
the  right  of  «ttffira#L9  ie  »liQoet  ai.  long  m  a  bill  in 
chancery — thie  too  in  the  oldest  .gofermtoaot  m 
tlm  Weetem  UeitoMpbere.  We  ceo  bflTaoo.bet- 
|er  evidence  th%t  the  icieace  of  g;^eiwiieQt  is  in 
iMi  iniajicy,  wJie»  we  6od,  thet  iri  the  oldeet  of 
our  ffoTernaieDta-thefixeeQifTe  and  the  Judiciery 
ere  ¥olh  the  efiipribo  of  the  Le^aieture^^^tia 
l^petoetiog  llfv  Madiflon'a  pmnoipie  of.««  refin- 
iiNt  popular  eppointmente  by  aeccevive  filira- 
tymf"— «nd  vioietiog  that  fittdameotftlpiiQcipU 
of  Iree  go«eroaient»  ihe.nuileel  mdepeiideoee  of, 
^e  I«egielaUfei  Szeeutive  and  Judicial  boicere.'^ 
And  what  progre^e  hae  theecience  of  goVemneDt 
made  in  our  own  State  f  We  heve  bad  for  eev»0'* 
ty  yenre  eonuel  eemioni  of  the  Legi«la(nre«  sad  we 
h^ife  bad  three*  Coni«DtieoeT-*ana  what  is  the  re* 
suit  ?  We  fiod  onreelves,  as  we  begeu,  with  a 
eonstitutioa  giving  the  suprene  legisletive.  power 
of  the  Slate  to  (be.  Legulature^uDrestricted  and 
unlimited.  And.  sir,  for.  seventy  years  no  efiort 
hns  been  made  to  epeeify  the  powers  wbich.  should 
he  delegated,  and  no  provision  that  all  powers  not 
dirUgeted  are  reserved  to  the  people.  Mo*  Oji 
tbr  contrary  the  whole  power  of  the  Stete  is  in 
the  hands  of  the  Legislature — ^a  power  wbieb  no 
monarch  in  any  well  regulated  monarchy  Hi  Eu- 
rope poseesses*  hae  been  by  a  single  clause  in  our 
const ituiion  conferred  on  our  I«gislatoce«  And 
what  has  beisn  the  consequence?  Wbat  has  ever 
attended  absolute  pdwer-*-a  legislative  despo* 
tism?  Instead  of  heving  e>  limited  constitu- 
tion prescribing  the  fnw  general  snd  higb  duties 
belonging  to  the  Stete  ae  we  now  propose 
to  do.  we  left  the  Legislature  with  unlimited 
power-'otbey  have  undertaken  not  only  to  reg- 
ulate the  grnerei  eoncerne  ot  the  State  but 
they  have  descended  to  the  afiairs  of  counties 
end  towns,  nay  even  to  regulating  the  private  bii» 
siness  of  men.  Not  a  creek  can  be  bridged  witib- 
out  the  special  permission  of  the  legislature,  and 
we  have  had  statute  upon  statute,  privilege  on 
privilege,  incorporation  on  ineorporation-  and  mo* 
Bopoly  on  monopoly.  VThy,  sir,  in  earlier  times 
the  driving  ef  a  etafs  from  Utica  to  Canandaigua 
was  a  monopoly  1  Such  were  the  results  of  un- 
limited power.  Had  we  started  vrith  a  Consti- 
ttttion  framed  upco  the  principles  of  government 
advocated  by  iemnon  and  by  every  profound  po- 
litical philosopher  of  France  and  England  in  the 
last  century— had  the  state  legislature  been  re- 
fltrkted  to  a  fiwr  high  and  general  powers  pro- 
perly lielonging  to  the  State,  leaving  the  local  af- 
iurs  of  counties  andtpwnato  their  own  regula- 
tion, and  men  to  the  management  of  all  their 
nriyale  alBairs,  unaided  and  unreetricted  by  the 
le^lature — ^had  our  govemmentbeenTouaded  on 
ttosimple.vriseand  just  plan,  how difierent would 
^ve  been  the  result  at  tms  day.  Again,  sir>  had 
nU  appointments  been  given  to  the  people  irom 
the  beginning  as  th^  ehould  haire  been*-had  all 
(been  piovid«d  fiir^wh«t 


vfoold  have  been  avoided  ?  Thislobby  would  not 
hsre  been  annually  crowded  for  seventy  years 
with  the  agenteofwealth-^-this  capital  would  not 
hure  been  visited  atmueUy  by  hesta  of  oflke-boLd'' 
ess  and  Qffice-seekers*-your  legislation  would 
not  have  been  corrupted  nor  your  government  dia- 
grafted.  I  did  not  rise,  however,  to  ^  into  thie 
great  constitutioBal  queetion.  but  to  vindicate  the 
oaiMe  of  reform  and  to  show  that  the  science  ai 
government  was  etill  in  its»in(ancy. 

Mr.  NICHOLAS  said  he  wished  to  continue  the 
Senate  pretty  much  on  its  present  footings  He 
had  heavd  no  good  reason  aaeigned  for  shortening 
tile  term  as  bus  been  here  propoeed.  It  is  a  new 
question,  one  which  so  far  as  he  knew  had  not 
been  thought  of  by  the  people.  The  senats  faa» 
always  been  made «  mere  permanent  bodv  than 
the  Assembly  for  various  reasons,  to  guara  lefps* 
lation  against  the  effects -of  high  temporary  excite- 
ments, and  the  influence  of  faction ;  to  secure  at 
all  times  in  one  branch,  a  class  of  experienced 
representatives  ;  also  that  they  may  have  greater 
freedom  of  action  as  the  representatives  of  the 
whole  State,  and  and  not  mer^  of  their  cum  im- 
mediate district  or  county.  These  are  objecta 
virtually  important  to  Uie  well  being  of  the  State, 
and  if  they  have  not  been  alwaye  properly  attain* 
ed,  the  defect  hes  been  in  improper  eelectioDe  of 
men  sometiokes  made  by  the  people  to  repreaent 
them  in  the  Senate,  and  not  m  the  system  itself. 
He  believed  this  had  been  the  case  more  or  less 
and  from  a  cause  to  which  be  will  preeently  allude, 
Mr.  N.  said  he  must  differ  with  those  gentlenaen 
w^ho  had  expressed  the  opinion  that  practically 
the  AMembiy  was  a  moie  conservative  body  than 
the  Senate.  Upon  a  retroepect  they  will  fiod  that 
more  rash  and  improvident  legialaiion  has  been 
checked  in  the  latter  tbsnihe  lormcr  iKanch;  and 
if  we  are  to  suppose  them  equally  honest,  how  can 
it  be  otherwise  f  A  member  of  the.  Assembly,  al* 
though  in  fact  repreeenting  the  State,  and  in  an 
emergency  might  be  true  te  her  inieresis,  still,  se 
the  immediate  representative  of  his  own  county* 
he  feels  it  incumbent  on  him  to  allow  no  object 
lo  conflict  with  the  interest  oi  his  county.  He 
may  unconsciously  take  an  improper  course  on  a 
question  of  general  interest  to  the  State,  from  a 
tear  of  arraying  an  opposition  to  some  queetion  af- 
fecting, peihaps,  the  division  of  a  county  or  the 
erection  of  e  bridge.  A  devotion  to  tbe  interests 
oi  nis  immediate  representatives  is  highly  com- 
mendable when  kept  within  proper  limits,  but  the 
State  may  always  suffet  Irom  its  excese.  Senatore 
who  are  faithful  men  during  their  longer  term  do 
not  loee  tbeir  local  attachment;  they  continue 
their  supervision  of  the  interests  ot  their  immedi* 
ale  oonstituentOtf  and  at  the  same  time  their  views 
become  genemliscd  or  enlarged  x  they  look  more  to 
tbe  interests  of  the  State  at  large.  Gentlemen 
think  that  the  dutice  of  the  Senate  when  its  judi- 
cial duties  cease,-  will  be  of  leas  importance  than 
iormerly^  there  ceilaioly  can  be  no  duty  more  im» 
portent  than  to  conduct  the  legislation  of  a  great 
Stsiie,  heving  a  rapidly  increasing  population  of 
three  millions  with  all  its  diversified  interests.-— 
When  the  present  court  of  errors  no  longer  exists* 
the  Senate  will  be  in  a  different  poeition,  and  lie 
(Mr.  N.)  piudieted  that  there  will  be  a  larger 
and  better  range  in  which  to  eelect  candidates 
bK  th*  SentlsL    Leglslmivnaad  Judicial  daties^ 
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together*  h«ve  required  the  BeiMt<>c  «»bo  bee  au 
tended  ro  them  to  be  absent  Iroa  hoip#  at  Leait  oioe 
neat  be  in  the  year.  A  few  competent  men  eoo 
gaged  itt  hiieinees  may  inilKe  the  A^K^etaary  aac 
rifice  to  serve  one  tern,  but  the  inoat  capable  pro-> 
fetsiooal  eod  buainen  men  generaUy  d»  not  feei 
able  to- abandon  their  own  pwraiiita  to  fill  a  ita> 
tioa  wbiqh  will  occupy  them  ihree-fourths  of 
the  year.  The  coneequence  has  been  that  in  loo 
many  caeef  men  become  candidates  for  the  Sen- 
ate becauae  they  have  bot  littte  buain««a  to  de» 
tain  tbeoL  at  home ;  and,  genemlly  speaking,  men 
who  are  witboutemployment  at  home,  should  not 
be  the  men  to  hsTe  m  charge  thO' business  of  the 
public.  Hereailer,  the  occupation  of  a  Sena* 
tor  will  be  reversed ;  he  may  in  future  attend  to 
his  own  business  three-quartern  of  the  year,  and 
be  absent  only  three  months.  This  change  will 
induce  a  greater  number  of  competent  men  to 
consent  to  assume  the  responsibde  duties  o£  a 
Senator,  wjhen  it  can  be  done  with  so  much  less 
inconrenience  and  sacrifice  than  formerly.  Mr. 
N.  alluded  to  this  change  to  show  not  only  that 
from  a  discontinuance  oir  the  judicial  functions  of 
the  Senate,  bo  gentleman  here  should  deprecate 
the  importance  of  the  Senate,  but  that  this  change 
affords  as^ong  additional  inducement  to  continue 
the  Senate  on  its  present  stable  basisi  He,  Mr. 
N.,  preferred  to  make  no  change  in  its  term  of 
office,  but  if  it  should  be  decided  not  to  continue 
it  at  four  years,  he  should  vote  for  the  term  near<^ 
est  to  it  Mr.  N.  said  the  second  question  in  this 
retolution  he  would  now  refer  to»  as  it  was  con* 
nected  with  the  first,  that  is,  Che  division  of  the 
Stite  into  Senatorial  districts.  He  thought  the 
Angle  district  system  should  be  adopted  as  in  all 
Nspects  preferable  to  our  preaent  system.  In 
«ngle  districts  the  people  have  a  better  oppertii- 
mt^  to  know  candidates  for  the  Senate,  and  there 
is  less  opportunity  for  intrigue  in  a  small  than  a 
large  district.  And  the  Senator,  when  knowing 
hia  constituents,  may  with  greater  futility  com- 

mnnicate  with  them  on  subjects  of  business. 

There  is  one  other  oucatton  connected  with  this 
subject  which  hss  been  discussed,  and  will  be 
igain  oonsideredt  and  that  is  an  increase  •  of  the 
number  of  Senators.  He,  Mr.  N.,  had  ss  yet  ad- 
hered to  the  present  nunkber.  There  were  eircum- 
•tances,  however,  connected  with  the  arrange- 
neat  of  the. districts,  and  the  considerations  re^ 
ierring  to  the  relalive  position  of  the  cities  and 
the  rural  sections  of  the  State,  v^ieh  *  might  yet 
induce  him  to  votA  for  a  email  addition  to  the  pre- 
lent  number  of  SenHtors. 

Mr.  PERKINS  advocated  a  term  of  »  years  4bf 
the  term  of  Senators^as  being  a  period  which 
would  ensure  stability  to  our  legislation,  and  yet 
bring  the  Senators  so  within  the  reaeh  of  the  peo- 
ple, as  to  be  amenable  to  them  ;  and  at  the  same 
time  render  them  sufikiently  permanent  to  with- 
ttand  any  local  temporary  excitement  that  might 
ariae  in  the  public  mind.  The  term  of  one  or 
two  years  would.not  attain  this  end.  There  were' 
alsoconvieoeiesofelectioa  which  would  be  at- 
tained. The  Senate  should  be  elected  fbr  a  diflbr- 
ent  period  of  time  from  eiti^er  of  the  other  bodies. 
The  expresnoB  of  the  public  mind  in  favor  of 
tfaortenuigthe  term  of  offiue  of  Senators  was  very 
fiidkle.  The  public  mind  in  calling  this  Gon- 
ventacm  w|m  maialy  ooeu^  wilh  the 


oration  of  some  three  or  four  prominent  evils. 
He  was  not  afraid  of  reform  in  govemmentt 
but  he  thought  the  proceeding  should  oe  cautious, 
and  careful.  He  was  not  aware  that  there  bad 
been  a  general  call  for  single  districts,  although 
there  had  been  that  the  present  districts  were  in- 
convenient.  The  report  nad  been  made  in  favor  of 
electinjc  the  State  officers  for  two  yeara,  the  gov- 
ernor was  to  be  elected  for  the  same  term,  and 
now  to  make  the  Senate  election  at  the  same  term* 
would  be  to  make  a  clear  sweep  in  the  govern* 
ment«very  two  years.  And  if  that  was  so,  very 
little  attention  would  be  paid  to  the  intervening 
elections — ^for  the  people  would  not  come  out,  . 
perceiving  at  once  tnat  they  could  do  nothing  then 
to  change  the  policy  of  the  State  government.  But 
if  there  should  be  a  division  of  these  elections* 
there  would  be  a  general  expression  of  voters 
at  other  elections  besides  that  of  the  election 
when  the  Guv^inur  was  elected.  If  out,  this 
could  not  be  attained T  In  electing  the  Sena* 
tors  for  two  years,  it  would  destroy  the  stability 
and  permanency  of  the  body,  and  destroy  also,  its 
re4tures  as  the  representative  of  a  fair  expression 
of  the  popular  will.  The  biennial  election,  too, 
he  urged  would  destroy  the  great  her  efits  of  the 
Seosie  as  a  check  upon  the  popular  body.  It 
would  prevent  also  its  members  from  attaining 
that  experiaoce  in  legislation  which  it  was  desir- 
able that  thsy  should  have.  As  to  annual  elec*^ 
tioos,  that  was  s^^bversive  of  all  the  theory  upon 
which  the  institution  of  a  Senate  has  been  based. 
These,  Mr.  P.  said  were  bis  views  of  the  practical 
woiicings  of  ihs  various  systems  that  had  been 
proposed.  Mr.  P.  urged  that  a  Senator  should 
represent  a  different  and  a  more  extended  locaU 
ity,  as  tending  to  make  their  view*  in  regard  to 
measures  of  political  economy  more  general,  and 
more  divested  of  peculiarly  local  and  sectional 
feeling.  If  the  Senators  were  to  elected  for  three 
years,  of  course  it  would  be  necessary  to  increase 
the  number  from  33  to  some  that  would  di* 
vide  by  three.  Whether  that  was  39  or  42  be 
cared  very  liille. 

Mr.  STRONG  wiihed  to  say  a  few.  words  to 
save  time.  Were  gentlemen  aware  that  a  record 
was  kept  of  the  number  of  speeches  made  i  One 
gentleman  had  made  eleven  speeches  in  one  day 
on  the  same  subject,  and  what  a  picture  would  that 
present  if  published.  He  did  not  believe  that  all 
the  talk  that  could  be  had  would  change  a  single; 
vote.  Men's  minds  were  were  already  made  up.. 
Was  the  obiect  of  doing  this  to  prevent  the  Conven<r, 
tion  from  doing  any  thing  ana  to  defeat  the  pur-> 
pose  for  whicn  it  was  called  ?  If  it  was,  then. 
it  was  time  that  it  should  be  checked.  With  a. 
view  of  testing  the  sense  of  the  Convention  as  to. 
that,  he  moved  the  previous  question. 

Mr.  LOOMIS  withdrew  his  amendment 

Mr.  R.  CAMPBELL,  jr.  urged  that  the  motion 
should  be  withdrawn,  inasmuch  as  the  chairman 
of  the  committee,  who  reported  this  proposition 
was  absent  through  illness.  It  was  but  due  to 
him  that  he  should  have  an. opportunity  of  being 
present. 

Mr.  RUSSELL  called  for  the  ayes  and  nays  on 
seconding  the  call.    They  were  ordered. 

The  prevUms  question  was  not  seconded— eyes 
30,  nays  73. 

MJTtBHOADBS  Mid  that  the  Chairman  of.  the 
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committee,  al  hough  not  well,  did  not  desire  that 
the  question  should  be  suspended  on  that  ac- 
count. 

Mr.  BRUCE  denied  there  was  truth  in  the  as> 
sertion  that  the  people  had  not  called  for  the  sin- 
gle district  sprstem.  In  his  county  the  former 
political  parties,  each  passed  resolutions  in  favor 
of  this  proposition.  He  should,  therefore  mis- 
represent them  did  he  not  go  for  it.  He  urged 
that  it  did  not  require  a  service  in  legislation  to 
make  a  man  competent  to  the  discharge  of  the  du- 
ties of  Senator.  The  history  of  the  Senate,  shovra 
that  never  in  the  history  of  this  state,  had  such 
•  scenes  transpired  in  a  legislative  body  as  were 
witnessed  there,  and  this  was  from  m^  old  in 
legislative  experience.  The  objection  of  the  gen- 
tleman from  St.  Lawrence,  to  limit  the  time  to 
two  years,  as  to  inconvenience  in  election,  could 
be  easily  obviated.  It  would  tend  also  to  render 
that  body  more  pure.  £zj)erience  taught  us  that 
long  continuance  in  office  rendered  men  as  well 
ts  parties,  liable  to  corruption.  He  was  distinct- 
ly opposed  to  electing  Senators  for  more  than  two 
years.  It  would  be  placing  them  in  the  same  po- 
sition as  was  Congress,  and  it  was  quite  as  im- 
portant to  have  honesty  in  the  Senate  as  in  Con- 
gress. Mr.  B.  further  sustained  the  single  dis- 
trict. 
Mr.  BASCOM  said  that  some  time  ago  he  im- 

Eosed  a  restriction  upon  himself  that  would  for- 
id  him  to  occupy  the  time  of  the  Convention 
until  another  committee  should  have  reported ; 
but  when  he  heard  the  gentleman  from  Dutchess 
congratulate  the  Convention  and  the  couiftry, 
that  two  months  of  the  Convention  had  been  ez- 

S ended  without  harm,  because  nothing  had  been 
one,  and  when  the  same  gentleman  had  as- 
sured us  that  we  were  now  upon  the  brink  of  a 
precipice,  he  thought  a  little  consideration  might 
be  indulged  and  perhaps  a  little  attention  paid 
to  personal  security  before  we  take  the  plunge. 
He  thanked  the  gentleman  for  the  congratulations 
in  which  he  had  indulged,  because  he  hoped  that 
when  it  came  to  be  understood  that  there  were 
strong  and  influential  men  in  this  body,  whose  re- 
Terence  for  the  past  prevented  them  from  desir- 
ing changes  and  reforms,  the  responsibility  of  the 
delay  would  not  all  rest  upon  the  few  men  that 
had  consumed  some  portion  of  its  time  in  endea- 
vors to  bring  its  consideration  to  the  reforms  that 
the  public  voice,  the  public  interests.and  he  would 
add  the  public  security  demand.  He  had  borne  a 
bumble  but  somewhat  active  part  in  the  a^tation 
that  had  prepared  the  public  mind  for  constitution- 
al changes  through  the  agency  of  a  convention, 
and  he  lelt  no  lililc  regret  that  the  time  had  come 
when  the  opponents  of  rieform,  could  with  some 
propriety,  congratulate  themselves,  that  so  little 
had  been  done,  and  more  than  intimate  the  hope 
that  little  or  nothing  was  to  be  accomplished  here- 
■iter.  Tliere  Mereiaaiiy  he  hoped,  there  was  one  ne 
knew,  that  had  come  here  with  the  honest  inten- 
tion of  proposing  such  radical  and  effectual  altera, 
tions  as  the  public  inieresis  and  the  cause  ot  pup- 
uiar  nghls  and  safely  required,  who  weic  not  iv 
be  deterred  by  the  epithets  not  i)ow  for  the  first 
lime  used,  upon  ihisfloor,of  Democrat  or  Jacobin. 
One  of  those  epithets  had  ceased  to  be  opprobri- 
ous, and  he  had  not  such  acquaintance  with  the 
yeoUwDaa's   early    political  history    as  to  know 


whether  he  had  learned  its  use  before  it  ceased  lo 
be  so  or  since.  But  not  only  had  the  word  Jaco* 
bin  been  used,  but  the  French  Revolution,  with 
its  Jacobin  assembly,  and  its  bloody  Guillotine* 
bad  been  brouchl  n'p  lor  our  review  to  deter  os 
from  the  adoption  of  such  prnponitions  as  our 
judgments  might  otherwise  approve.  It  is  but  a 
few  days  ago  that  the  sepulchre  of  Tom  Paine  was 
invaded  and  his  bones  rattled  about  our  ears  by 
the  chartn  of  the  same  geni|eroan*s  eloquence,  and 
now  when  such  like  arguments  were  again  pre- 
sented, might  he  not  ask  gentlemen  for  a  moment 
to  consider,  that  the  French  Rc'volutlon  itself, 
with  all  iu  wild  anarchy  and  blood,  was  but  a 
retti/f,of  causes,  and  that  wise  governmental  re. 
forms  and  prudent  changes  would  have  pre- 
vented the  world  from  witnessing  that  terri- 
ble catastrophe,  and  that  awful  as  was  the 
sacrifice  of  human  lifis,  that  cnnservatism  slaugh- 
tered more  men  at  St.  Bartholomew  in  a 
single  day,  than  fell  under  the  aze  of  tbo 
Guillotine  daring  the  whole  revolutionary  period. 
It  had  been  his  fortune  to  commence  the  con- 
sideration of  political  subjects  at  about  the  peti- 
od  when  the  people's  party,  with  the  gentleman 
from  Dutcliess  for  its  champion,  avenged  as  far 
as  in  their  power  the  wrong  to  popular  tights, 
that  had  been  committed  by  seventeen  men  in  the 
Senate  Chamber,  in  withholding  the  Electoral 
ballot  boz;  when  the  gentleman's  eloquent  ap- 
peals in  behalf  of  popular  rights  and  his  vindica- 
tion of  popular  intelligence  constituted  the  reci- 
tations for  the  school  boy's  oratory,  and  some 
opinions  and  feelings  thus  early  formed  had  clung 
to  him  still  and  had  been  strengthened  by  ezpe- 
rience.  And  he  would  here  say  in  answer  to  the 
repeated  declarations  we  had  heard  upon  this  Aoor 
td  the  contrary,  that  from  that  period  to  this,  no 
part  of  the  government  had  been  watched  with 
more  jealousy,  none  more  frequently  the  subj  ect 
of  complaint,  and  none  the  subject  ol  more  pro- 
posed reforms  than  the  Senate  itself.  It  was  not 
long  ago  that  the  State  was  unrepresented  in  the 
Senate  of  the  Union,  because  a  bare  majority  of 
this  small  body  willed  it  to  be  so.  If  gentlemen 
do  not  remember  the  popular  indignation  of  1824, 
have  they  forgotten  the  popular  condemnation 
that  followed'  this  act  of  Senatorial  power  ?  Why 
this  branch  of  the  legislature  is  practicallr  of 
such  a  character  so  that  it  is  common  in  contra- 
distinction to  call  the  Assembly  the  popular 
branch.  The  gentleman  from  Ontario  (Mr.  Ni- 
CHouis)  called  it  so  to-day.  is  it  not  time  that 
both  branches  of  your  legislature  should  be  pop- 
ular departments  ?  The  time  was  when  the  Sen- 
ate was  so  constituted  as  that  it  was  not  proper  to 
call  it  a  popular  branch.  Before  1631,  the  mem- 
bers were  elected  by  property  holders,  and  oi  the 
Anembly  by  a  more  numerous  class  of  voters;  but 
the  Constitution  of  1821  abolished  that  distinction, 
and  the  Senate  would  then  have  been  popularized 
by  increasing  its  nombets,  reducing  the  term,  and 
increasing  the  numberof  districts,  but  for  the  sup- 
posed necessity  of  continuing  its  judicial  powers. 
What  intrinsic  necessity,  or  what  propriety  was 
there  now,  when  its  judicial  powers  were  to  be 
taken  away,  when  its  members  are  to  be  elected 
by  the  same  class  of  voters  as  the  membera  of  the 
other  Honse^  for  giving  its  members  a  longer  term 
than  thos«  of  the  other  btanch?    Whyndtslsot 
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SeD&ton  annually,  and  in  districts  as  numerous 
ic  the  members  themselires  ?  He  apprehended 
l^eDtlemen  would  find  it  difficuft  to  answer  these 
ouesttons.  Some,  if  not  all  of  the  New  England 
States,  elected  the  members  of  both  branches  for 
the  same  term,  and  in  manj  other  States  the  same 
rale  prevailed.  It  had  been  objected  to  short 
terms,  that  experience  was  necessary  for  a  proper 
discharge  of  the  duties  of  this  office.  The  gen- 
tleman from  Madison  (Mr,  Bbucb)  had  met  this 
argument  tod  showed  that  great  experience  had 
not  always  been  conducive  to  the  good  order  or 
integrity  of  the  body.  But  suppose  experience 
ii  as  important  as  is  supposed,  will  not  popular 
sagacity  appreciate  its  importance  and  secure  it 
by  the  re-election  of  such  as  are  faithful  to  the 
public  interest  ?  In  Vermont,  the  Judges  of  the 
Supreme  Court  are  ^ected  annually  by  the  Le- 
gislature. Experience  in  judicial  du^  was  re- 
garded an  important  qualification,  wd  the  practice 
was  uniform  to  re-elect  every  year  all  the  judges 
who  bad  discharged  their  duties  with  ability.  If 
experience  was  necessary ,the  people^would  find  it 
out,  and  the  single  district  system  would  enable 
them  to  avail  themselves  of  it  Now,  when  from 
seven  to  teujot  twelve  counties  were  embraced  in  a 
district,  county  rishts  required  a  rotation  and 

S morally  prevented  che  re-election  of  a  Senator; 
ut  there  are  .other  reasons  for  single  districts 
and  short  tenne.  In  small  counties  or  districts, 
the  people  could  assemble  in  mass  at  the  centre, 
or  in  dififerenC  parts  of  the  district,  and  them- 
selves indicate  who  should  be  their  candidate,— 
They  sometimes  had  done  so.  fiut  when  the  dis- 
trict was  large  the  intervention  of  delegates  be- 
came necessary,  and  the  people  were  left  tbeglo* 
riotts  privilege  of  decidix»  which  set  of  candidates 
are  the  least  objectionable,  upon  the  evidence 
fumiahed  by  partizaos*  who  have  generally  a  per- 
aonal  interest  in  the  matter.  IfSenatoss  are  elect- 
ed for  a  longer  term  than  one  year,  there  is  op- 
portunity that  has  been  and  will  be  improved,  of 
influeiflial  persons  having  large  interests  involved 
in  legislative  questions,  of  approaching  and  influ- 
encing Uie  fixgd  part  of  this  body  to  a  favorable 
conaiaeration  of  their  interests.  These  were 
some  of  the  considerations  that  inclined  him  to 
the  sopport  of  the  proposition  of  the  gentleman 
from  Chautauque,  for  a  term  of  one  year.  Was 
there  any  thine  more  important  than  to  secure 
the  purity  of  the  legislatiTe  department  ?  And 
could  there  be  any  better  security  than  to  bring 
it  under  the  control  of  the  popular  will,  and  midce 
it  as  re^onsible  as  possible  to  the  popular  will* 
Toere  was  an  nopurtant  qutsiion,  to  »  K>eat  ex- 
tent, in  our  haod^;  an  important  problem  thai 
had  in  other  limes,  and  in  other  countries,  been 
answered  difittremly  fiom  what  the  friends  of  free 
uwtilttuoBS  desired.  That  problem  Was  *' whe- 
ther man  waa  capable  of  aelf-goyerameni  ?*'  He 
expressed  no  opioipn  upon  the  abstract  qvestion 
itself,  but  be  leit  bound,  here  and  elsewhere,  to 
do  all  in  his  ponver  to  prove  by  the  success  of  the 
experiment  we  are  trying,  that. the  fact  is  as  the 
frisods  of  popular  inatitulions  hope.  And  his 
mode  was  to  eradicate,  uproot^  reform,  or  destroy, 
what  was  vicious  and  bad,  and  cherish  and.  pre- 
serve all  that  was  good.  For  good  government* 
ae  well  as  good  husbandry,  the  usee  mast  be  de- 
•iDeg^^ibat  the  wheaunay  ^of#.    For  wheA  a 


people  can  nor,  or  will  nut,  or  dare  not,  make  the 
necessary  changes  or  reforms  to  correct  the  abuses 
that  experience  has  shown  to  result  from  their 
system  of  government,  or  the  manner  of  its  ad- 
minisrraiion,  the  end  of  their  freedom  draws  nigh. 

Mr.  NICOLL  briefly  urged  that  thequestien  as 
to  the  number  of  Senators  should  be  first  passed 
upon  before  the  length  of  term  was  decided  upon. 
To  set  at  that  question  he  would  move  to  lay  the 
resolution  on  the  table.  Mr.  N.  waived  the 
motion  however  at  the  request  of 

Mr.  MARVIN  who  desired  to  submit  the  fol- 
lowing compromise,  of  the  various  views  of  mem-  • 


The  Seaats  ahaU  consiit  of  40  aemben.  and  the  8«b»> 
tort  sbaU  be  cboten  for  8  years.  The  Aaeeml>ly  ahall  coa- 
tUt  of  136.  who  shall  be  annually  elect«d.  The  State  shall 
be  divided  Inio  196  districts,  to  be  called  Assembly  Dis- 
tiicts,  each  of  which  shall  ehoosc  one  Member  of  Assem* 
biy.  Each  Assembly  District  shall  contain  as  nearly  as 
may  be  an  equal  number  ofinbabitenls,  exeludisg  alieoa, 
and  shall  consist  of  contiguous  territory  in  as  compact  and 
regular  a  form  as  may  be.  and  no  town  or  ward  shall  be 
divided  in  the  formation  of  an  Assembly  District  except 
auch  tewa  or  ward  may  be  entitli-d  to  two  or  more  mem- 
berfl. 

Three  Assembly  districts,  contiguous  and  in  as  compact 
and  regular  a  form  as  may  be.  shall  compose  a  Senate  dis- 
trict, which  shall  choose  one  Senator  every  three  yeera. 
The  Senate  districts  shall  l>e  numbered  from  one  to  fortr 
two  inolueive,  and  shall  be  divided  into  three  classes  to  be 
called  the  first,  second  and  third  class.  Nos.  1,  4,  7, 10,  IS, 
16,  Id.  n,  !2d.  98,  31. 84,  37  and  36,  shall  eoostltuto  the  flrat 
elasM}  Nos. %  A.  8, 1 1, 14. 17.  W,  38, 36. 38.  9i,  S».  38  and41, 
shall  oonatitute  the  second  data;  and  Nos.  8, 6. 8,  13.  16, 
18, 31,  U4, 37.  80.  S3. 86. 39  and  43.  shall  constitute  the  thii^ 
class.  The  seats  of  the  Senators  first  elected  pursuant  to 
this  Constitution  of  the  first  class,  shall  be  vacated  at  the 
end  of  the  first  year,  and  of  the  second  class  at  the  end  of 
the  second  year,  and  the  third  class  at  the  end  of  the  third 
yeer.  in  onler  that  14  senators  shall  be  annually  elncted. 

The  Assembly  districts  shall  be  composed  as  follows: 

No.  one  shall  consist  of  the  following  towni  in county. 

(and  se  on  throughout  the  State  )  Senate  district  No.  one 
ahailtte  composed  of  Assembly  districts  Nos.  1,3  and  t, 
(and  so  on  through  the  State .^  every  three  Assembly  die* 
tricts  making  one  Senate  district.    < 

Mr.  NICOLL  withdrew  his  motion. 

Mr.  TILDEN  dented  that  the  sentiment  of  the 
people  of  New  York  had  been  expressed  in  favor 
of  any  districts.  He  urged  that  the  people  should 
vote  for  Senators  throughout  the  State  at  the  same 
time»  and  expressed  himself  in  favor  of  shorten- 
ing the  term  of  office  to  three  or  even  two  years 
if  necessary. 

Mr.  TaLLMADGE  briefly  explained  an  allu- 
sion to  him  by  Mr.  Cambrelkno.  He  had  not 
said  that  the  science  of  government  was  perfect 
seventy  years  since.  He  had  also  been  misappre- 
hended in  the  supposition  that  he  had  applied 
the  term  Jacobin  to  this  house.  He  had  referred 
to  the  National  Assembly  of  France  in  illustratioa 
of  his  position*  and  as  referred  to,  his  remark  was 
apt  and  he  did  not  take  it  back. 

Mr.  CAMBRELENG  congratulated  the' Con- 
vention and  hims^  that  be  had  misunderstood 
the  remarks  of  the  gentleman  from  Dutchess.— 
He  was  happy  to  find  that  the  gentleman  did  not 
think  our  constitutional  government  as  perfect  as 
he  (Mr.  C.)  thought  he  did.  The  gentleman  had 
said  ao  mu<^  about  the  wisdom  of  our  ancestori, 
and  appealed  to  us  so  often  to  rely  on  their  au* 
thority,  that  Mr.  C.  had  supposed  that  in  hi8 
opinion  the  Constitution  70  years  ago»  was  the 
perfection  of  human  wisdom. 


408 


v\ 


Mr.  RICHMOND  contiaued  the  debate  in  re- 

tO  Mr.  TAIiLMADOB. 

'he  Convention  then  adjourned. 


Aftbei«>on  Semiox. 


TERMS  OF  SENATORS. 

The  unfinished  busineat  of  the  morning  waa 
taken  up. 

The  question  being  upon  filling  the  blank  in 
Mr.  LooMis'  resolution  y/ith  four  years  : 

The  motion  was  /0«^— ayes  17»  naya  76,  as  fol- 
lows: 

AYES— Mesm.  Brandage,  Cornell,  Htint,  A.  HuoUng* 
ton,  E.  Huntington,  Jordan,  Kemble,  Kennedy.  Nelson, 
Nicholav,  0>Conor,  Rhoadea,  Rugglaa,  Skapanl,  Smith, 
Mephena,  TaUmadge-~i7 

NOES— Measra.  Angel,  Ayranlt,  H.  Backnt,  Baaoom, 
Bergen,  Bouck,  Bowdif h,  Brown,  Bruce,  BuU,  Burr,  Cam« 
breJene,  D.  D.  Campbell,  R.  Campbell  Jr.,  CanUee,  Chat- 
field.  Clyde,  Conely.  Crooker,Cudd«ba^,  Dana,Denforth, 
Puhois.  Flanders,  Forsyth,  Gardner,  Graham,  Harrison, 
Bart,  Haw  ley,  Uotchkias,  Hunter,  Hutchinaon,  Hyde, 
Jones.  Kernan,  Loomis,  &lcNUt,  Marrln,  Maxwell,  Morria, 
Murphy,  Nelhs,  Parish,  Paltetaon.  Penniman,  Fre&ident, 
Richmond,  Riker,  St.  John,  Salisbury,  Sharer,  Shaw, 
Sheldon,  Simmons,  £.  Spencer,'  W.  H  Spcnoer.  Stanton, 
SteUon,  Stow,  Strong,  lalt,  Taggart,  J.  J. Baylor,  Town- 
aend,  Tuthill.  Warren,  W  ateibury.  White,  WUlard,  Wood, 
Worden,  W.  B.  Wright,  Yawger,  Youtig,  Youngs- 76. 

The  qui'Stion  was  then  taken  upon  filling  with 
three  years,  which  was  alao  lost:  ayes  42,  nays 

ATES— Mesara.  Angel,  Bergen,  Bowdiah.  Bmndage, 
Bull,  D.  D-  Campbell.  Conely,  comoil,  Dodd.  Graham, 
Greene,  Harrison,  Hoff<nan,  Hunter.  A.  Huntingtoni  E. 
Buntlngton,  Jordan,  Kemble,  Kennedy,  Kernan,  Loomis, 
Murvin.  Morris,  Murphy,  Nellis,  Nelson,  Nicholas,  Ni- 
coil,  O'Conor.  Pennin>aii,  Perkins,  Powers,  Rhoadea.  Rug> 

fles,  Shepard,  Simmons,  Smith,  £.  Spencer.  Stephens, 
aggart,Thlimadge,  Yonng— 43. 

N  A Y{»— Messrs.  Ayrault,  H.  Beckui,  Baseom,  ^ttck, 
Bi  .»wn,  Biuo«),  Burr,  Cambrelenf ,  R.  Campbell,  Jr..  Chat- 
ft<2ld,  Clyde,  Crocker,  Cuddebai  k.  Dana,  Danforth,  Du- 
bois, Flanders,  Forsyth,  Gardner,  Harris,  Hart,  Hawley, 
HotchkUs,  Hunt,  Hutchiuson,  Hyde,  Jonea,  Kingsley, 
Kirkldnd,  MoNitt,  Maxwell,  Miller,  Pariah,  PaUcraon. 
President,  Richmond,  Kiker,  St.  John,  Salisbury,  Shaver, 
Shaw,  Sheldon,  W.  H.  Spencer,  Stanton,  Steuon.  Stow, 
Strong,  Tail,  J.J.  Taylor,  To  wnsenil,  Tuthill,  Warren, 
WateiDury,  White.  Wlliard,  Wood,  Wordao,  W.  B. 
Wright,  Tawger,  Younga^M. 

The  blank  was  then  filled  with  two  vcars:  ayes 
79,  nays  24. 

AY£S— Messrs.  Ayrault.  H  Backus,  Bergen,  Bouck, 
BowdUh,  Brown,  Bruce,  Brundage,  Burr,  Cambntleng,  D. 
D.  Campbell.  R.  Campbell,  jr.  Candaa.  Chataeld,  Clyde, 
Coiitflv,  Cuddeback,  Dana,  Oanforih,  Dodd.  Dubois,  For* 
ayth.  Gardner,  Graham,  Harris.  Harrison,  Uatt,Hotohkifis, 
A.  Huntington,  Hutcbinsvn,  Hyde.  Jones,  Jordan,  Kemble, 
Kernan,  Kingblay,  Kirkland,  Loomis,  McNltt,  Marvla, 
Maxwell,  MilTer,  Morris,  Murphy,  NiUis.Nicoll,  O'Conor, 
Paiifh,  Penniman.  Powers,  President,  Richmond.  Riker, 
8r.  John,  Salisbury,  Sharer,  Shaw,  Sheldon,  Sheperd, 
Simmons,  £-  Spencer,  W.H.  Spencer,  Stanton,  Stfphena, 
Stetson,  Stow,  Strong.  Tafc.  J  J  Taylor,  Tuthill,  Ward, 
Waterbut7,  Whit«,  WUlanl,  W.  B.  Wright,  Yawger, 
Young,  Youngs— 7P. 

NOES— Messrs.  AngM.  Bascom,  Bull,  Cornell,  Crooker, 
Flandfrsi,  Greene,  Hawley,  Hoflinsn,  Hunt,  Hunter,  Ken* 
nedy,  Neiaon,  Nicholas,  Patterson,  PerUna,  Rhoades, 
|Lag)el<»i  Smith,  Taggaxtf  TaLmadgSt  Townaand,  War- 
cen,  Wood-34. 

Mr.  WHITE  moved  a  reconsideration  of  the 
laat  vote. 

Mr.  HAWLEY  moved  a  reoonsideiation  of  the 
▼ote  rejecting  the  proposition  to  fill  with  three 
years. 


Mr.  KENNEDY  made  the  same  motion  with 
Mgard  to  the/otiryeara'  term. 

Tliese  motions  lie  over. 

Mr.  WHITE  now  moved  to  amend  Mr-  Looacn* 
resolutioo,so  that  committee  No,  1  he  insirocted 
to  report,  that  lb«re  shall  be  16  districts. 

Mr.  RiCHMONO  moved  that  tbeie  be  32  dia^^ 
tricts»  orainsie  district. 

Mr.  STOW  aaid  he  was  reluctant  to  take  up 
the  time  of  the  Convention,  as  he  had  at  all  times 
been  reluctant  to  do»  upon  thia  subject,  but  oon* 
sidering  the  great  importance  of  this  question* 
and  the  reault  which  would  follow  the  idoption 
of  single  districts*  as  far  as  the  rights  of  his  owq 
constituents  were  concerned^  he  felt  that  ha 
should  not  do  justice  to  himself,  and  would  be* 
tzay  the  intereats  of  bis  own  county,  did  he  not 
earnestly  appeal  against  the  adoption  of  this  pro* 
poaition.  He  should  endeavor  to  be  concise,  as 
ke  always  h^  been,  as  the  House  would  bear 
him  witness ;  and  in  all  his  speeches,  he  had  never 

S)okett  for  e fleet  beyond  its  wails.  The  proposi* 
on  now  before  them  was  to  advocate  singlo'dia- 
tricts.  If  single  districts  were  a^eed  upon,  and 
anch  an  apportionment  and  division  as  was  re« 
ported  by  the  committee  was  ma^e,  the  counties 
which  were  to  compose  sinale  distriots,  would 
suffer  great  injustice  unless  Uiey  were  to  be  di* 
vided.  Equality  he  was  aware,  wsb  not  to  b% 
obtained  ezoept  by  a  division  of  coontiea— elig^t 
inequalitiiBs  always  exist  Mathematical  aoeunu 
cy  cannot  be  alwaya  obtained  in  these  divisions  | 
and  if  the  injury  to  his  constituents  choukl  arias 
from  accidental  causes,  the  people  of  Erie  county 
would  nut  oomplain  of  any  inequality  which  th&f 
mi^ht  be  made  to  suffer  by  reason  of  incidental  or 
accidental  circumstances.  They  would  not  com<*^ 
plain  at  the  adoption  of  any  general  rule  which 
did  them  injustice,  if  itwoirked  well  for  the  State 
at  large.  But  by  the  adoption  of  this  rule,  it 
would  be  found  necessary  to  divide  county  iines^ 
in  order  to  approach  euuality,  or  eiae  if  they  do 
not,  and  stick  to  single  districts  gross  injustice 
BMist  be  done.  He  would  ahow  why  Erie  county 
would  enffer  from  being  placed  jn  a  single  dia« 
trict  She  had  now  as  represented  in  the  rensua« 
a  deficit,  under  the  ratio,  of  6*314 ;  this  is  alleged  $ 
but  in  fact  there  is  no  doubt  that  this  day  abe  has 
had  an  actual  excess.  Now,  while  the  counties 
which  were  united  in  forming  a  district,  under 
this  report,  were  entitled  to  all  the  increase 
which  they  could  show  in  the  years  between  one 
apportionment  and  another  which  is  to  be  regu* 
lated  from  time  to  time  by  the  Legislature,  the 
single  districts  were  not  supposed  to  increase  e 
single  human  being,  until  their  increase  should 
entitle  them  to  an  additional  number.  That  is, 
Erie  county,  as  a  single  district,  will  never  bs 
deemed  to  have  increased  one  until  they  double 
their  present  population.  He  would  appeal  to 
the  common  sense  of  justice  on  the  part  of  this 
Convention,  against  the  adoption  of  a  system 
which  would  apply  so  unjustly  to  his  oouatituenta, 
and  to  every  county  which  would  compose  a  sin* 
gle  district.  No  county  which  shall  not  have  iiH 
creaied  to  double  their  present  population,  would 
be  entitled  to  have  the  benefit  of^a  single  soul's 
additional  population.  But  where  two  or  mora 
counties  are  jeined  together  their  increase  is  to 
be  laken  aegblarly  into  the  soeoimt.    He  would 
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Dot  object  to  any  accidental  injustice  which  Erie 
county  might  be  subjected  to  in  the  arrangement 
of  districts,  but  he  did  protest  that  single  coun- 
ties should  be  allowed  the  same  rights  that  they 
in  common  with  others,  were  now  entitled  to. 
Would  the  other  plan  be  just  ?    Is  it  to  be  tolerat- 
ed.   They  shoula  have  no  allowance  till  they  had 
carried  it  on  the  hard  terms  of  doubling  their 
Dopulation.    He  asked  gentlemen  to  sro  with  him 
tor  double  districts,  so  that  we  should  not  hare 
an  entire  change  in  the  Senate  in  a  single  year, 
or  otherwise  divide  counties.    He  asked  them  to 
come  up  like  men,  and  go  for  double  districts,  or 
else  divide  counties.    He  would  endeavor  here- 
after, and  he  believed  he  tould   satisfactorily 
show  that  it  would  be  better  for  the  whole  State 
to  have  double  districts,  than  to  adopt  this  sys- 
tem; and  he  certainly  desired  to  avoioT  this  injus- 
tice to  the  county  which  he  represented,  and  it 
wari  possible  be  would  do  so,  in  this  verv  article. 
Mr.  SHEPARD  was  opposed  to  single  Senate 
districts.     He  could  not,  of  course,  forsee  their 
effects  upon  those  parts  of  the  State  with  which 
he  was  not  familiar.    He  hid  heard  arguments  of 
great  weight  and  consideration  from  gentlemen 
who  advocated  the  measure,  but  his  judgment 
was  quite  clear,  that  an  election  in  the  manner 
proposed  by  the  committee  would  be  liable  to 
two  substantial  objections ;  it  would  fail  to  repre- 
sent as  fully  as  was  desirable  the  interests  or  the 
fieople,  and  it  would  be  liable  to  the  meet  ezten- 
sive  abuses.    He  (Mr.  S.)  desired  to  speak  only 
of  its  eflfect  upon  the  city  of  New- York,  and  he 
did  not  wish  to  be  otherwise  understood.    He 
could  not  be  brought  to  favor  any  system  of  Sena- 
torial reoresentation  which  precluded  the  whole 
body  of  electors  from  voting  at  every  election.  The 
yearly  infusion  of  representatives  from  the  peo- 
ple into  the  Senate  was  one  of  the  soundest  and 
most  democratic  features  of  our  government — a 
feature  the  destruction  of  which,  he  was  per- 
suaded, would  do  great  injury ;  but  he  was  satis- 
fied that  an  injury  of  far  greater  magnitude  would 
be  achieved  in  a  yearly  election  of  Senators  by 
one  half  of  the  ^ople,  in  alternate  districts.    He 
tboqght  it  was  necessary  to  a  true  balance  and 
adjustment  of  the  popular  interests  that  the  Se- 
nate and  Assembly  should  represent  different 
constituencies.    Such  was  the  theory  of  every 
State  (government  in  the  Union,  and  its  reasons 
and  wisdom  were  sufficiently  obvious.    But  no 
portion  of  the  electors  should  be  excluded  from 
the  choice  of  a  Senator — ^because  it  was  desirable 
that  the  voice  of  tlie  whole  people  should  be 
beard  in  the  annual  infusion  of  Senators  into  the 
Senate.     If  one  half  only  made  the  election,  a 
sentiment  directly  the  reverse  of  that  entertained 
by  the  whole  people  might  prevail.    A  conside- 
rable minority  holding  opinions  totally  at  variance 
with  those  of  the  majority  might  acquire    or 
retain  power  by  the  selection  of  their  agents.— 
He  cMr.  S  )   would  now  call  the  aiiealioti  ot  ibe 
Convention    to  the   great  fiauds  that    might  be 
perpetrated  under  the  proposed  system.      In  his 
Judgment  they  would  constitute  an  iiisurmuunu. 
ble   objection  to  its  saccessful  operation.      The 
CoQveoUon  would  recollect  that    important  elec- 
tions, involving  great  and  active  iiueresis  and  de- 
veloping   the  most  intense  emotions,  were  held, 
in  toe  city  of  New  York,  amidst  a  densely  crowd 
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ded  population  and  within  a  small  circumference 
of  territory.  It  would  be  impossible  to  elect 
Senators  in  two  districts  of  that  city,  without 
waking  in  the  bosom  of  every  citizen  in  the  oth- 
er two,  those  anxieties  that  are  inseparable  from 
such  a  contest.  And  did  gentlemen  think  that 
designing  men  would  remain  quiet?  Were  they 
not  rather  assured  that  the  places  of  (he  election 
would  be  a  common  battle  ground  whereon  to 
determine  the  interests  it  involved,  and  that  all 
the  enginery  of  election  frauds  would  be  set  in 
operation  with  an  increase  of  power  proportionrd 
to  the  importance  of  the  occasion  and  the  violence 
of  party  feeling?  He  did  not  need  to  answer. 
But  he  had  heard  it  urged  that  all  the  Senators 
might  be  chosen  at  the  same  time.  Very  true  and 
that  would  answer  the  argemeots  he  had  urged 
against  the  proposition  umler  consideration.-— 
But  such  a  mode  ot  choice  opened  a  new  evil--it 
was  radically  defective  in  another  respect.  He 
regarded  a  choice  by  classes  as  of  the  hrgbeet 
importance.  In  our  Republican  Constitulione  the 
Senate  was  designed  to  be  made  up  In  the  main  from 
the  older-— more  experienced  members  of  t  he  com- 
munity— to  be  a  body  thoroughly  acquainted  with 
the  public  business — stable  in  character  from  the 
firm  and  wMl  matured.opinionsof  its  members  and 
rendered  yet  more  so  by  the  slowness  with  which 
it  could  be  changed.  The  advantage  of  classes 
consisted  in  the  necessary  presence  of  experienced 
members  at  all  times.  He  (Mr.  S.)  could  illns- 
trate  this  from  his  own  experience.  He  had  been 
diligent  to  accuire  information,  since  he  had  been 
a  member  of  tnis  convention,  upon  those  subjects 
that  were  involved  in  our  labors.  Yet  he  had  of- 
ten examined  in  vain,  until  gentlemen  of  legisla- 
tive experience  had  drawn  it  forth  from  thenom- 
berless  volumes  of  the  Clerk's  room.  There  was 
vast  information  contained  in  the  hidden  docn- 
ments  that  lajr  there,  and  it  would  be  a  great  work 
to  obtain  it  without  the  kind  advice  of  those  who 
had  had  occasion  to  use  it  before.  It  was  possi- 
ble in  this  way  that  a  new  house  mieht  overlook 
data  tending  to  the  most  weighty  and  useful  re- 
sults. There  was  also  much  in  that  knowledge 
of  the  course  and  policy  of  legislation  which 
IS  the  fruit  of  more  matured  experience,  and 
which  renders  the  public  servant  more  valuable  in 
proportion  to  its  extent.  He  would  never  will- 
ingly give  up  the  principle  of  a  new  election  of 
some  part  of^the  Senate  at  every  State  election.--— 
The  omission  of  this  frequent  delegation  would 
tend  to  remove  the  Senate  farther  from  the  peo- 
ple, and  to  render  it  deaf  to  the  voice  of  its  con- 
stituents. For  two  years  that  representive  body  ^ 
might  close  its  ears  against  the  most  urgent  ap- ' 
peals.  But  he  would  not '  proceed  further— he 
would  conclude  with  the  hope  that  the  proposi- 
tion might  fail  of  success,  and  thus  the  dangers  of 
a  defective  and  unfortunate  system  might  be 
averted. 

Mr.  WHITE  moved  to  modify  it,  so  as  to  pro- 
vide that  there  shall  be  two  elected  in  each  Sen- 
ate district. 

Mr.  PATTERSON  said  that  he  had  not  inten- 
ded to  say  a  single  word  upon  this  subject  ^  bat 
when  he  came  to  this  Convention,  he  had  suppo- 
sed that  if  there  was  a  single  question  which  bad 
I  been  fully  decided  upon  by  the  people  of  this 
State,  it  was  that  of  single  districts  for  Senators 
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He  had  never  seen  anj  other  view  advocated  in 
any  newspaper  throughout  the  state;  neither  had  he 
heard  any  man  oppose  this  plan.  Under  the  pre- 
sent system,  men  are  frequently  called  to  vote  for 
candidates  who  have  resided  all  their  lives  at  least 
150  miles  off  from  a  large  portion  of  their  constit- 
uents. Is  not  this  frequently  the  case  under  the 
present  system  ?  (Several  members,  "  yes  it  is 
80  ")  And  to  vote  for  men  of  whom  they  had 
•  never  heard  before ;  of  whom  they  knew  nothing 
whatever,  not  even  their  names,  until  they  heard 
of  tbeir  being  nominated  as  candidates.  Now, 
he  had  but  a  word  or  two  to  say  to  the  gentleman 
from  Erie  (Mr.  StoV)  who  spoke,  as  if  he  believed 
that  the  county  of  Erie  was  to  be  prostrated  en- 
tirely—that she  was  to  be  trodden  under  foot,  and 
her  interests  utterly  disregarded.  The  report  of 
the  gentleman  from  Onondaga  (Mr.  Taylor) 
irives  to  Erie  county  a  Senator  to  represent  it  by 
Itself,  with  a  population  of  08,000.  Yet  Erie 
county  is  trodden  under  foot  and  her  rights  dis- 
regarded 1  He  would  look  a  moment  at  this  mat- 
ter and  see  in  what  this  injustice  existed.  Is 
Eric  the  only  county  that  is  to  go  forward;  and 
is  every  other  county  to  go  backward?  The 
county  of  Erie  has  a  population  of  68,071,  which 
with  a  representation  of  four  members  on  this 
floor,  makes  a  deficiency  in  the  ratio.  Chautau- 
que  county,  with  45,9S3  in  population,  and  a 
larae  excess  over  the  ratio  of,  about  12,000,  had 
but  two.  Now  Erie  has  but  a  littie  over  18,000 
more  tlian  Chautauque  and  yet  has  double  the 
number  of  representatives.  And  Wyoming  coun- 
ty whose  population  was  31,000  and  over  at  the  last 
census,  had  but  a  single  member.  He  could  not 
see  what  reason  the  gentleman  had  for  complaint ; 
and  he  would  not  say  a  single  word  further,  for 
if  Erie  county  with  four  members  has  not  had  jus- 
tice done  her,  then  he  knew  nothing  of  figures. 
Mr.  CROCKER  said  he  had  no  apology  to  make 
for  rising  to  take  part  in  this  debate.  He  had 
heretofore  occupied  but  a  very  small  portion  of 
the  time  of  the  Convention.  The  question  now 
under  discussion  was  one  most  deeply  interest- 
ing to  the  people  of  Cattaraugus.  Their  district, 
as  gentlemen  would  perceive  by  looking  at  the 
map,  embraced  a  single  ranee  of  counties,  com- 
mencing with  Chenango  and  ending  with  CaUa: 
rauffus.  With  an  average  breadth  of  about  forty 
mills  the  length  was  not  far  from  two  hundred 
and  thirty.  In  shape,  it  resembled  a  piece  of 
ordinary  shirting  stretched  to  its  utmost  limit.— 
The  people  of  Cattaraugus  had  for  a  series  of 
vears  been  compelled  to  vote  for  senators  of  whom 
thevknew  nothing.  He  ventured  to  assert  that 
nineteen-twentieths  of  the  people  of  that  count}', 
in  every  three  cases  out  of  lour,  had  never  heard 
of  their  candidate  for  Senator  until  they  found 
his  nomination  in  the  newspapers.  Such,  with 
all  his  advantages  and  knowledge  of  men  m  the 
district  had  been  his  own  condition.  And  for  all 
nrictical  purposes  of  representation,  Cattaraugus 
Uiirht  as  well  have  been  connected  with  Suflolk 
^d  the  counties  on  Long  Island.  There  was  no 
communion  of  feeUng  between  the  people  of 
rattaraugus  and  Chenango.  There  was  no  union 
nf  interest  between  them,  except  upon  those 
^reat  Questions  that  aflect  and  interest  the  State 
S  a  whole  The  people  of  these  counties  on 
ouattaons  of  a  local  character,  often  the  most 


deeply  felt,  were  antipodes  of  each  other.    If 
there  was  any  one  question  upon  which  thfe  peo- 
ple of  that  county  were  unanimous,  it  was  in  de- 
manding the  single  district  system.    The  ex- 
pression of  then*  opinion  had  on  this  subject  been 
universal.    They  desired  the  privilege  of  know- 
ing the  candidates  for  the  Senatorial  office.    And 
they  demanded  it  as  a  right  of  this  Convention. 
But  the  gentleman  from  New- York  (Mr.  Shep- 
ARD)  raises,  as  alsb  other  gentlemen,  objections 
against  the  district  system.      His  first  objection 
was  that  if  the  Senators  should  be  divided  into 
two  classes,  one-half  elected  annually,  then  but 
one-half  of  the  districts  would  have  a  senatorial 
election  each  year.     He  also  urges  that  in  the 
city  of  New  York  the  colonizing  system  would 
be  practiced  to  a  great  extent.      Sir,  there  is 
great  force  in  these  objections.    I  can  never  con- 
sent to   engratt    upon  the  Constitution  a,  pro- 
vision like  that  reported  by  the  committee.    The 
provision  that  the  people  shall  vote  in  one-half 
of  the  districts  in  one  year,  and  the  other  half  in 
the  next,  I  cannot  subscribe  to.     It  is  not  only 
absurd  but  dangerous.    I  can  very  easily  imagine 
that  there  are  many  thousands  of  unmarried  vo- 
ters in  the  city  of  New-York  who  would  change 
their  residence  trom  one  district  to  another  to  en- 
ble  themselves  to  vote  every  year  for  senators  if 
that  plan  is  adopted.    This  class  are  mere  board- 
ers, and  in  many  cases  would  only  have  to  cross 
the  street  to  reach  another  district.     All  parties 
are  ready  to  resort  to  colonizing.     This  is  an  evil 
that  must  be  overcome.     But,  sir,  both   of  these 
objections  of  the  gentleman  from  New-York  are 
easily  obvialed.    Let  the  whole  people  vote  in 
the  same  year.    Let  us  have  annually  a  Uill  and 
free  expression  from  the  electoral  body.    To  ac- 
complish this  object,  and  to  avoid  both  the  objec- 
tions of  the  gentleman  from  New- York,  we  must 
elect  the  whole  senatorial  body  at  the  same  elec- 
tion.   Let  them  be  elected  for  one  or  two  years, 
and  let  them  all  go  out  of  office  with  the  other 
state  officers.    And  with  ercry  new   administra- 
tion let  us  have  an  entire  new  Senate  fresh  from 
the  people.    But  it  is  strongly  urged  that  we 
ought  to  have  a  long  term  of  office  for  senators  in 
order  to  avail  ourselves  of  their  experience  in  le- 
gislation.    I  ask  the  Convention  to  look  at  the 
New  England  States.    In  Massachusetts,  Con- 
necticut and  Vermont,  aye,  and  in   democratic 
Maine  and  New  Hampshire,  the  Senate  and  As- 
sembly are  elected  annually,  and  severally  hold 
their  offices  for  a  single  year.     In  Rhode  Island  al- 
so, the    same  principle  prevails.      But  Rhode 
Island  has  so  far  swerved  from  the   democratic 
line,  that  I  will  not  hang  much  of  weight  upon 
her  example.    In  the  states  of  North   Carolina, 
Georgia,  and  even  in  Tennessee,  the  prolific  mo- 
ther of  presidents,  the  same  principle  obtains. — 
The  Senate  and  Assembly  are  elected  for  equal 
terms    of  office.    They   come    in    and    go   out 
together.    I  Tipppal  to  the  recollection  and  can- 
dor of  gentleman    to   say   whether  any  portion 
of  our  Union  is  better  governed  than  New-Eng- 
land.   Have  not  their  laws  been  as  wise  and  well 
considered  as  our  own.     Have   gentlemen  heard 
of  any  outbreaks  or  outrages  committed  by  their 
legislators  upon  popular  rights.     If  they  have, 
then  they  have  been  mote  fortunate  than  myself. 
So  far  as  my  information  extends,  there  is  no  por- 
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tion  or  our  Union  that  has  been  governed  by  wiser 
laws,  or  where  the  rights  of  the  people  have  been 
better  regarded  or  maintained.  Many  gentlemen 
on  the  otner  side  of  this  question  insist  that  we 
must  have  experienced  legislators  in  the  senate. 
Sir,  but  a  few  days  ago,  the  same  gentlemen  pro- 
fessed great  and  unlimited  confidence  in  both  the 
intelligence  and  virtue  of  the  people.  From  the 
little  experience  that  1  have  had  in  legislation,  I 
am  of  opinion  that  it  is  more  desirable  to  get  rid 
of  that  veiy  experience  for  which  gendcmen  con- 
tend. I  »houIa  prefer  a  lesfialature  fresh  from  the 
plough,  the  workshop  and  the  body  of  the  neo* 
pie,  to  most  of  your  experienced  members  or  the 
Senate.  They  acquire  but  little  of  useful  know- 
ledge here.  They  learn^  it  is  true,  the  quips  and 
Qoirks  of  legislation  on  rules  and  questions  of  or- 
aer,  by  which  they  are  enabled  to  overreach  and 
defraud  the  junior  members.  This  I  submit  is  an 
intelligence  and  experience  that  are  neither  use- 
ful nor  desirable,  but  better  lost  than  gained. — 
But,  sir,  I  have  no  doubt  that  the  people  are  com- 
petent to  select  senators  that  vrill  be  capable  of 
nischarging  their  legitimate  duties  ^  If  they 
should  fail  to  do  so ;  if  they  should  he  incapable 
of  discharging  the  duties  of  their  station  when 
Ihey  get  here ;  then  let  them  employ  some  itine- 
rant lecturer  upon  legislation  and  question*  of  or- 
der and  parliamentary  law  to  instruct  them.  Let 
him  take  his  place  in  the  speaker*s  chair  and 
school  them  in  legislation.  There  is  no  more  ne- 
cessity for  this  experience  in  the  Senate  than  in 
the  Assembly.  We  have  got  along  without  it  in 
the  latter  body  for  years.  What  we  have  lost  by 
the  want  of  experience  is  more  than  made  up  by 
an  honesty  of  purpose  fresh  from  the  body  oi  the 
people.  I  feet  a  deep  solicitude  for  the  result  of 
the  vote  upon  the  question  before  us.  I  stronji^ly 
liope  the  amendment  in  favor  of  single  senate  dis- 
tricts will  prevail.  If  it  does  prevail,  that  vote 
will  cheer  the  hearts  not  only  of  the  people  of 
Cattaraugus  but  of  the  state  at  large. 

Mr.  STOW  said  that  in  reply  to  the  gentleman 
from  Chautanque,  (Mr.  Pattekson)  he  would 
merely  say  that  he  had  not  complained  of  the  in- 
justice of  the  division  proposed  m  the  report,  be- 
cause of  thoiinequality  which  Erie  county  now 
suffered ;  but  of  the  injustice  of  the  principle  of 
the  report.  ^  He  had  complained  that  while  all 
other  counties  in  the  State  had  been  allowed  for 
their  increase  in  population,  those  composing 
single  districts  were  not  allowed  anything  at  all, 
unless  that  increase  was  sufficient  to  entitle  them 
to  two  members.  He  held  that  this  was  mani- 
festly unjust,  and  in  spite  of  all  that  the  gentle- 
man from  Chautauqae  had  said  he  still  declared 
its  injustice.  Erre  is  set  down  at  6,314  deficien- 
cy. In  Erie  county,  there  were  13,000  aliens  na- 
turalized within  the  last  five  years,  and  this  would 
more  than  overbalance  the  deficit  in  Erie  county 
under  the  ratio.  A  fair  calculation,  he  believed, 
would  give  to  Erie  county  an  excess  instead  of  a 
deficit.  In  five  years  it  had  increased  16,3S1^ — 
and  he  believed  that  an  indrease  of  population 
should  always  be  taken  into  consideration  in  fix- 
ing prospective  representation— -representation 
should  increase  witn  population.  Chautauque 
county  in  the  same  years  had  decreased  over 
1000,  whilst  Erie  had  mcreased  over  16J0CO.  If 
the  gentleman  from  Chautauque  county  desired  to 


take  the  mathematical  view  of  this  question,  he 
would  enquire  of  him  how  Chautauque  would  be 
entitled  even  to  her  two  members,  ii  she  went  on 
decreasing  for  the  next  five  years  as  she  had  done 
for  the  five  previous  ?  Ought  those  who  decrease 
to  have  prospectively  the  same  ratio  of  represen- 
tation as  one  which  increases  ?  Erie  county  would 
number  95,U0U  in  five  years  ;  taking  that  ratio, 
Chautauque  but  43,fX)0 — and  yet  Erie  would  have 
but  four  members  and  Chautauque  would  have 
two  members.  But  he  would  allow  that  gentle- 
man to  take  either  the  mathematical  or  the  com- 
mon sense  view  of  this  matter,  and  asked  him  if 
there  was  not  injustice  in  the  principle  of  single 
districts  under  these  circumstances  ?  Is  the  gen- 
tleman answered  in  his  mathematics? 

Mr.  RIRKLAiXD  said  that  in  behalf  of  hit 
county  which  suilered  more  than  any  other  per- 
haps, in  this  apportionment,  he  claimed  ihe  right 
to  be  heard  in  behalf  of  single  districts.  Could 
the  gentleman  from  Erie  (Mr.  Stow,)  who  was 
laift  up,  complain,  his  county  now  having  a  defi- 
ciency, when  the  county  of  Oneida,  having  an  ex- 
cess of  10.000,  demands  single  districts?  Can  b« 
appeal  with  any  success,  when  Oneida  and  oth- 
ers urgently  ask  lor  single  districts.  What  in- 
justice ia  done  to  Eiie  county?  None,  whatever. 
That  county  with  her  deficiency,  and  having  less 
representation  basis  than  Oneida  by  16,000,  has  the 
same  number  of  members  on  this  floor.  He  could 
not  possibly  see  or  understand  h<iw  the  people*  of 
Erie  county  was  to  suffer  prospectively  under  the 
system  that  had  been  proposed,  any  more  than  if 
they  had  liv^d  in  a  district  formed  of  two  coun- 
ties. No  coun'y  would  be  entitled  to  two  Sena- 
tors until  it  has  a  population  more  than  one  half 
beyond  the  ratio.  And  when  Erie  county  in- 
creases lo  that  n'lmber,  she  will  be  entitled  to  two 
senators,  the  same  us  any  other  county, 

Mr.  STOW:  when  we  get  enough  population 
to  double  the  present  in  number,  we  shall  have 
two,  and  not  before;  neither  will  any  of  our  in- 
crease be  taken  into  account  till  then,  no  matter 
how  rapidly  we  may  advance;  whereas  other 
counties,  where  two  form  a  district,  will  have 
their  incrpase  regularlr,  fairly,  and  periodically 
calculated  and  alhtwed  for  by  the  Legislature 

Mr.  KIRKIi.^ND:  That  gentleman's  (Mr. 
Stow)  county  will  be  entitled  lo  two  senators  as 
soon  as  it  gets  the  requisite  amount  of  population; 
and  it  will  be  so  in  any  other  district  that  it 
double,  or  has  two  counties.  And  this  is  the  feel- 
ing  that  prevails  all  over  the  great  State  of  New 
Yuik;  the  great  mass  of  the  people  have  called 
aloud  and  earnestly  desire  to  have  single  districts. 
If  injustice  was  done  to  Erie  county  in  the  pre- 
sent apportionment  under  the  single  district  sys- 
tem, still  greater  injustice  was  done  to  Oneida; 
and  yet  he,  on  behalf  of  that  county,  asked  that 
single  districts  should  be  made.  The  people  de- 
manded that  this  reform  should  be  made.  He  re* 
pudiated  the  idea  representing  as  he  did,  the  S6» 
cond  county  in  the  Slate,  that  the  people  desiied 
to  have  double  dis'ricts, 

Mr.  STOW:  I  did  not  advocate  that  we  should 
have  double  districts.  I  only  showed  that  it  was 
impossible  to  have  single  districts  on  a  system  of 
anything  like  equality  or  justice  without  diiidimc 
counties.  ^ 

Mr.  KIRKLAND :    That  is  not  the  qMatioa  5 
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neither  doea  it  follow.  The  question  that  is  to 
be  settled  is,  whether  we  are  to  have  the  Sena- 
tors elected  by  single  districts  or  not.  And  he 
(Mr.  K.)  should  advocate  the  single  district  ap- 
tem  as  strongly  as  any  one.  Every  consideration 
required  this,  although  there  might  be  some  ine- 
qualities occasioned  by  it.  But  there  would  be 
inequalities  under  any  system  that  could  be 
adopted  or  devised,  unless  counties  were  divided. 
This  he  thought  was  not  desirable,  although  he 
was  not  committed  on  that  point ;  and  he  would 
not  now  discuss  it.  The  gentleman's  (Mr.  Stow) 
argument  was  unsound  and  untenable  ;  that  be- 
cause a  few  comparatively  small  inequalities  were 
produced  by  a  sound  and  just  system,  which  the 
whole  people  had  loudly  demanded,  that  there- 
fore that  system  was  to  be  abandoned  and  anoth- 
er substituted  for  it,  which  the  people  who  sent 
us  here  did  not  desire,  and  which  probably  would 
represent  nearly  as  many  inequalities  as  the 
other.  He  regretted  to  take  up  any  of  the 
valuable  time  of  the  Convention,  but  he  was 
induced  solely  to  speak  because  he  was  there 
as  one  representing  the  second  county  in 
the  State,  and  which  had  loudly  demanded  the 
single  district  system ;  although  as  much  injus- 
'  tice  would  be  done  to  her  by  it,,  as  to  ^ny  other 
county  in  the  state.  A  county  also  that  is  only 
to  have  one  Senator  under  this  apportionment — 
that  is  to  have  no  more  than  a  county  (Erie) 
which  has  15,000  less  in  population  than  the 
county  that  I  have  the  honor  to  represent  in  part. 
There  is  an  imperious  necessity  for  the  establish- 
ment of  these  single  Senate  districts,  and  it  is  the 
only  way  in  which  you  bring  the  representative 
nearer  or  more  directly  home  to  his  constituents. 
And  this  fact  alone  is  an  overpowering  argument 
in  favor  of  single  districts.  The  voter  would 
know  for  whom  he  was  votipg,  and  the  delegate 
would  know  the  wants  of  his  constituency.  We 
have  beard  much  about  the  absurdity  of  voting 
for  senators  only  once  in  two  years.  Why  at  this 
very  time,  under  the  existing  system,  practically, 
we  only  voted  for  senators  once  in  ever^  four 
years.  What  interest  have  the  people  living  in 
Cattaraugus,  I  would  ask  the  honorable  gentleman 
from  that  county  (Mr.  Crocker)  in  the  candidate 
put  up  for  sensiitor  in  Chemung  county  or  any  ol 
the  remote  counties  in  that  Senate  district. 

Mr.   CROCKER:  None  whalever.    Thai's  ihe 
trouble. 

Mr.  KIRKLAND:  Or  what  interest  has  the 
elector  who  lives  in  Jefferson  county,  in  the  man 
froiii  Oswego,  for  whom  he  is  called  upon  lo  vote. 
That  candidate  kno^vs  nothing  about  most  of  bis. 
constituents-^noihing  about  their  wants— nor  has 
beany  sympathy  with  his  interests.  Belter  V(jie 
for  your  own  man  once  in  two,  thiee  or  even  loai 
years,  than  to  go  ttirough  the  idle  form  of  voting 
for  the  candidates  of  others,  three  out  of  ever> 
four  years.  Let  ihem  all  vote  in  one  year  if  you 
please;  but  dou*(  depiive  the  people  ot  having 
single  districts.  It  was  objected  thai  this  would 
operate  badly  in  New  York  un  account  o^*  coloniz- 
ing. This  would  be  remedied  by  adopting  the 
principle  presented  in  the  report  of  another  cooi- 
miltee — and  provide  for  the  60  days  residence. — 
But  if  this  was  so  veiy  objectionable,  then  adopt 
Ihe  suggestion  of  the  gentleman  from  Cattarau 
giis  and  elect  the  whole  Senate  every  two  years. 


He  had  thus  far  trespassed  because  he  represent- 
ed a  hrge  and  valuable  constituency  that  were  en* 
titled  to  be  heard,  and  he  trusted  this  proposition 
would  prevail;  for  if  there  was  anything  for 
which  the  people  had  called  from  this  Convention, 
it  was  this  single  district  system. 
.^Mr.  MORRIS  was  in  favor  of  single  districts 
both  for  Senate  and  Assembly.  The  great  cause 
of  calling  this  body  together  was  that  the  consti- 
tuency Were  misrepresented  by  the  delegates 
elected.  They  were  elected,  under  promises  and 
pledges  they  never  kept,  and  used  the  power 
given  them  to  make  money,  and  to  advance 
aspirants  to  political  favor.  And  why,  because 
the  constituency  did  not  know  them,  and  were 
compelled  by  political  organization  to  vote  for 
men  they  did  not  know,  and  principles  they  con- 
demned. Whether  there  was  given  to  New- York 
either  single  or  double  districts  there  would  be  four 
senators,  and  that  would  give  us  two  districts.  So 
that  we  would  be  equally  exposed  to  colonization 
whether  from  fouj  or  two  districts.  We  were  not 
here  to  apprehend  a  fraud  but  to  ^ard  against  it 
New- York  had  for  years  sent  thirteen  members 
without  one  man  in  100  knowing  who  all  the  de- 
legation were.  Mr.  M.  knew  a  young  man  to  have 
been  sent  here  from  New- York,  when  those 
who  voted  for  him  supposed  they  were  voting 
either  for  his  uncle  or  his  grand  father.  They 
never  discovered  their  mistake  until  the  delega- 
tion got  together,  when  they  found  they  had 
elected  a  very  clever  boy  of  21,*  instead  of  a  man 
of  experience.  [Laughter.] 

Mr.  RICHMOND :  The  mistake  was  not  dis- 
covered'until  he  came  here  to  be  sworn.  I  was 
here  then. 

Mr.  MORRIS  said  that  when  these  things  oc- 
curred,  the  nomination  must  be  for  other  reasons 
than  for  executing  the  laws.  The  time  came 
round  for  instance,  when  a  flour  inspector,  or  a 
beef  inspector,  or  a  tobacco  inspector  was  to  be 
appointed.  One  wanted  to  be  judge,aoother  notary 
public,  another  master  in  chancery,  another  com- 
missioner of  deeds,  and  so  on  ;  and  they  clubbed 
together,  each  man  picked  out  his  own  friend 
and  by  a  combination  for  office  and  office  alone, 
they  packed  your  committee,  con trolfed  your  con- 
ventions, made  your  nominations,  and  elected 
y<jur  delegates.  It  was  that  made  New- York  cry 
out  for  a  Convention  and  for  single  senate  dis- 
tricts. 

Mr  KENNEDY :  Where  was  there  any  such  in- 
structions  ? 

Mr.  MORRIS :  First,  in  the  15th  Ward,  and 
next,  in  Tammany  Hall. 

Mr.  KENNEDY :  That  is  not  so.  The  gen- 
tleman is  all  wrong. 

Mr.  MORRIS :  A  printed  circular  was  sent  to 
us — I  received  one. 

Mr.  KENNEDY  :  There  was  no  answer  asked 
to  it. 

Mr.  TILDEN  explained  that  his  understanding 
as  to  the  inquiry,  was»merely  whether  they  would 
go  for  Senators  being  elected  in  districts — not  as 
to  single  districts. 

Mr.  MORRIS  asked  whether  the  circular  sent 
to  us  did  not  ask  us  a  question — of  course  not  say- 
ing—sir,  you  shall  go  it ;  but  implying  that. 

Mr.  TILDEN  ;    Senate  districts  ? 
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Mr.  MORRIS :  Single  distncts—single  dis- 
tricts. 

^  Mr.  JONES  remarked  that  he  had  a  copy  of  the 
circalar,  asd  if  the  genUemen  would  allow  him, 
he  would  read  the  interrogatories. 

Mr.  MORRIS :    Is  it  in  print,  or  manuscript  ? 

Mr,  JONES  said  it  was  a  correct  copy  addressed 
to  one  of  the  delegates — not  to  himself,  and  not 
in  his  handwriting.  It  was — **  Are  you  in  favor 
of  Senate  and  Assembly  districts,  to  elect  one 
member  each  at  each  election  ?" 

Mr.  MORRIS ;  That  is  it,  8i^— that  is  it  exact 
ly.  That  was  the  substance  of  the  interrogatory 
adroitly  drawn  to  meet  the  views  of  a  committee 
who  were  loud  in  the  demands  for  sinele  dis- 
tricts. Adroitly  drawn,  he  repeated,  so  tnat  one 
itan  might  read  it  one  way,  another  another.  To 
be  sure,  that  was  one  which  merely  asked  a  ques- 
tion.^ But  every  intelligent,  honest  democrat  who 
received  it,  must  have  Known,  if  he  expected  the 
votes  of  those  who  proposed  the  interrogatory,  he 
was  to  answer  favorably.  And  what  honest  de- 
mocrat would  not,  if  opposed  to  the  project  con* 
templated,  Sjay  so  plainly  and  aboveboard,  before 
his  nomination — that  his  constituents  might  se- 
lect some  other  who  could  and  would  represent 
their  wishes  ?  The  circular  he  received  was  pre- 
cisely in  the  words  read,  and  they  conveyed  to 
his  mind  what  he  believed  his  constituents  in- 
tended— and  that  was  that  they  demanded  sinele 
districts,  and  for  the  reasons  he  bad  stated.  He 
had  known  persons  here  of  the  central  power, 
sending  down  to  New-York,  saying  you  must 
elect  this  man — and  he  had  known  the  constitu- 
ency to  be  perfectly  hoodwinked  with  the  idea 
that  they  were  nominating  the  man  they  really 
destred.  And  at  last  they  resorted  to  pledges. — 
For  they  found  that  they  might  nominate  the  cle- 
verest fellow  in  the  world,  and  ^et  when  he  came 
here,  they  found  him  going  point  bkink  against 
their  wishes.  We  in  New- York,  as  the  Conven- 
tion was  aware,  from  the  defects  in  the  report  of 
committee  No.  5 — did  not  always  write  exactly 
as  we  intended— and  the  pledges  we  sometimes 
drew  were  so  porously  drawn,  that  there  were 
holes  where  some  might  creep  out  at;  and  men 
did  make  promises  to  the  ear  and  break  them  to 
the  hope.  This  single  district  system  would  ob- 
viate all  these  difficulties.  To  be  sure,  our  po- 
litical opponents  might  carry  some  of  the  districts 
provided  they  colonized  sufficiently  to  do  it — 
But  if  they  should,  it  would  but  be  an  expression 
of  the  opinioB  of  those  who  voUtd,  and  what  rea- 
son was  there  that  a  fair  majority  in  a  political 
district  should  not  have  a  voice  here  ?  What  rea- 
son was  there  that  because  the  mass  of  New- York 
was  democratic^  that  that  majority  should  bear 
down  upon  the-minority.  What  to-day  was  a  de- 
mocratic district  might  be  whig  to-morrow,  and 
nice  versa.  He  believed  that  the  great  mass  of 
community  were  essentially  democratic,  call  them 
what  you  will ;  and  if  we  succeeded  in  making 
the  Constitution,  as  he  truoted  they  woald,  de 
mocratic  from  its  core  to  its  extremities,  we 
should  hear  nothing  of  the  names  of  political 
parties.  We  shall  all  march  forward  to  the  same 
great  end — to  secure  the  rights  of  man  and  the 
perfection  of  free  government,  and  if  party  names 
were  kept  up,  it  woifld  only  be  for  the  purpose  of 
bringing  forward  those  who  got  them  up.    For 


these  reasons  he  should  vote  in  favor  of  single 
districts,  and  he  would  be  very  happy  to  increase 
the  Senate,  so  that  the  districts  might  be  made 
much  smaller  than  they  now  are,  so  that  the  re- 
presentatives might  be  brought  nearer  home  to 
the  constituency,  and  so  that  when  they  voted  for 
them  they  would  require  no  other  pledge  than  a 
life  of  hones^  and  fai  hful  inte<^rity. 

Mr.  TILDEN  would  be  sorry  to  think  that  the 
members  of  this  body  could  for  one  moment  be« 
licve  that  the  remarks  of  his  colleague  were  a 
fair  presentation  of  the  mode  in  which  the  politi- 
cal affairs  of  the  city  of  New- York  are  conduc- 
ted. Evils  and  abuses  there  ■  undoubtedly  were, 
yet  not  to  the  extent  described  by  his  colleague, 
nor  to  an  extent  that  marked  out  New- York  as 
the  peculiar  object  of  such  infliction.  He  (Mr. 
T.)  had  never,  during  the  short  time  he  had  had 
the  honor  to  sit  as  a  representative  for  part  of  the 
city  of  New- York,  been  accustomed  to  draw  any 
question  between  himself  and  his  constituents, 
oefore  this  or  any  other  body.  He  would  not  do 
so  now,  except  that  it  had  been  done  by  his  col- 
league, under  circumstances,  and  in  a  manner 
that  mieht  subj[ect  him,  (Mr.  T.)  as  well  as  the  * 
rest  of  the  representation  from  New- York,  on 
this  floor,  to  misrepresentation.  He  (Mr.  T.)  re- 
ceived a  letter,  similar  to  that  which  had  been 
read,  when  he  was  here,  about  the  close  of  the 
last  session  of  the  legislature,  and  he  wished  to 
state  the  manner  in  which  he  answered  it,  in  or- 
der to  except  himself  from  the  general  imputa- 
tion of  disingenuousness,  which  seemed  to  be  cast 
upon  all  of  us  froin  New- York,  who  do  not  go 
for  single  Senate  districts.  He  (Mr.  T.)  certain- 
ly understood  it,  and  he  was  sure  any  man  who 
would  read  the  lan^age,  would  so  understand  it — 
that  in  regard  to  single  districts,  the  principle 
about  which  tl^  nominating  convention  was  so- 
licitous, was,  that,  at  every  Senatorial^  election, 
the  whole  people  should  vote.  It  was  for  that 
reason  that  he  felt  it  to  be  his  duty  on  this  floor 
to  maintain  that  opinion,  and  vindicate  that 
principle.  He  supposed  that  his  constituency 
would  expect  that  in  case  we  should  adopt 
a  term  of  two  years  duration,  to  elect  a  rep- 
resentative from  a  double  district,  and  of  the 
three  years  term  from  treble  districts,  each  of 
which  would  have  two  or  three  representatives. 
That  New-York  was  not  solicitous  to  diminish 
the  senatorial  term  or  at  all  events  to  bring  it 
down  to  a  single  year,  a  Convention  to  remodel 
the  city  charter  is  now  in  session;  and  it  seems  to 
be  generally  understood  that  one  of  the  purposes 
for  which  it  was  called  was  to  make  one  of  the 
boards  of  the  local  legislature  elective  for  a  longer 
period  than  one  or  two  years.  And  also  to  insert 
in  the  constitution  a  provision  for  a  two- thirds 
veto,  instead  of  the  mere  majority  one  that  now 
exists  there.  In  regard  to  single  Assembly  dis- 
tricts when  he  received  that  letter,  he  answered 
that  he  should  probably  vote  against  them ;  and 
that  his  predisposition  and  opinion,  so  far  as  he 
had  formed  any,  was  averse  to  single  Assembly 
districts.  And  it  was  with  a  full  knowledge  of 
these  facts  that  he  lyas  sent  here  in  part  to  rep- 
resent the  city  of  New- York.  He  stated  this 
simply  for  the  purpose  of  removing  the  erroneous 
impression  that  seemed  in  a  vague  and  general 
way  to  have  been  created  by  his  colleague,  that  the 
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representatives  from  the  city  in  opposing  on  this 
floor  the  single  senatorial  district  system  were 
violating  their  pledges  to  their  constituents. — 
It  was  due  to  tnose  of  us,  who  without  occa- 
sion, and  without  justice,  have  had  an  imputa- 
tion of  this  kind  thrown  upon  them,  tliat 
this  statement  should  be  made  If  the  course 
of  this  discussion  would  convince  him  that  it 
would  be  wise  to  depart  from  the  old  organi- 
zation of  the  State,  so  far  as  to  establish  sin- 
gle Assembly  districts,  he  should  vote  for  the 
measure,  and  not  without.  And  whichever  way, 
upon  conviction  after  discussion,  he  should  feel 
it  his  duty  to  vote,  he  was  ready  to  account  to 
his  constituents.  It  seemed  to  him  that  through- 
oat  the  whole  of  this  discussion  great  evil  had 
grown  from  the  ground  gentlemen  had  assumed, 
that  there  must  be  single  districts,  and  that  with- 
out any  sort  of  regard  to  old  county  boundaries. 
If  that  system  should  be  adopted  in  the  widest 
latitude,  the  representation  in  the  Senate  arid  As- 
fli-mbly  will  be  at  the  mercj^  of  an  accidental  ma- 
jority, making  the  apportionment  in  each  ten 
years.— He  did  not  doubt  but  that  the  part^  with 
which  he  acted  would,  under  the  Constitution  we 
are  about  to  frame,  have  the  exercise  of  that  pow- 
'  er,  and  it  may  use  this  power  for  its  own  benefit, 
but  he  hoped  that  excellent  care  would  be  taken 
that  the  power  would  not  to  any  unnecessary  ex- 
tent be  conferred  upon  any  accidental  majority. 
Mr.  T.  expressed  himself  in  favor  of  an  increase 
of  the  Senate,  and  then  of  having  20  or  24  double 
disti'icts,  which  would  have  the  effect  of  bringing 
the  representatives  in  more  contiguity  to  the  con- 
stituency which  he  represented.  It  would  also 
provide  a  constituency  that  would  distinguish  it 
from  the  Assembly,  and  which  would  be  a  check 
upon  its  legislation.  And  there  would  be  at  each 
annual  election  an  accession  of  members  to  the 
body,  being  fresh  to  the  will  of  the  whole  people 
of  the  State.  Mr.  T.  deprecated  the  idea  of  hav- 
ing single  districts,  as  tending  to  break  up  all  the 
boundaries  of  counties  and  towns,  and  as  throw- 
ing open  the  whole  matter  of  apportionment  once 
every  ten  years.  He  should,  therefore,  if  he  had 
an  opportunity,  vote  for  the  other  system,  and 
leave  it  to  his  constituents  to  say  whether  he  had 
fulfilled  his  duty  towards  them  or  not. 

Mr.  SALISBURY  wished  to  say  a  few  words 
in  r6ply  to  some  things  which  fell  Irom  his  col 
league.  As  one  ol  the  committee  he  had  assent- 
ed to  this  report,  but  it  was  understood  that  all 
were  not  committed  to  the  details.  He  was  in 
favor  of  the  proposiiion  to  divide  the  Slate  into 
single  districts.  As  to  details  he  was  not  commit. 
ted. ^  He  denied  ttiat  the  npoil  did  iin  injustice 
to  bis  constituents.  He  unoer5tood  them  to  have 
commanded  him  to  do  this  very  thing,  ahd  he  had 
carried  out  what  he  supposed  to  be  their  will  and 
pleasure  in  reference  to  the  single  district  system. 
His  C(j]le3^ue  had  said  that  the  injury  would  not 
result  to  his  county  now,  but  prospectively— thai 
at  the  next  enumeration  there  would  be  a  laige 
exces-*  over  the  ratio.  Mr.  S  contended  that  it 
wasut'erly  impovsible  to  preserve  the  single  dis 
trict  eystein,  and  al  the  snue  time  secure  a  per- 
fect equality  in    represeniaiion. 

Mr.  STOW  did    not    understand  that    his  col- 
league was  comm(ted  aj^ainstihe  dividi<.n  of  coun- 


ties. Wi'hout  that  he  conceded  a  perfect  equali- 
ty could  not  be  attained. 

Mr.  SALISBURY  had  felt  opposed  to  this  di- 
virion  of  counties,  and  had  assented  to  tht  intro- 
duction of  the  report  as  it  is.  Nor  could  he  see 
how  his  constituents  would  be  much  better. off, 
if  the  principle  oi  disregarding  county  lines  was 
adopted. 

Mr.  O'CONOR  moved  that  the  Convention  ad- 
journ. 

Mr.  RUSSELL  called  the  ayes  and  nays  on  this 
motion,  and  it  was  negatived — ayes  2S,  nays  77. 

Here  there  were  loud  cries  of  "  question,  ques- 
tion." 

Mr.  RUSSELL,  at  some  length,  expressed  hw 
preference  for  a  three  years  term  for  senator. 

Mr.  RICHMOND  continued  the  debate  in  fa- 
vor of  the  single  district  system. 

Mr.  St  JOHN  moved  theprevious  question, 

Mr.  CHATFIELD  moved  an  adjournment 
Lost,  44  to  62. 

The  previous  question  was  not  seconded — ayes 
46,  nays  55. 

The  question  was  then  taken  on  Mr.  Rich- 
mokd's  motion  in  favor  of  single  senate  districts, 
and  it  prevailed,  ayes  79,  nays  31,  as  follows : 

AYES— Messrs.  Archer.  Ayranlt.  H.  Backus,  Baker, Bai- 
com.  Bouck^BgwdUh,  Burr,  Cambrcleng.  V  D.  Camiibeli, 
K.  Campbell,  ir.,  Candee,  Clarlc.  Clyde,  Cook,  Crooker, 
Dana,  DanforUx,  Dodd,  Dorlon.  Flanders.  Forsytb,  Giaham, 
Greene,  Harris.  Horri&on.  Hotcbkiss,  Hunter.  E.  Hunting- 
ton, Hutchinson,  H}*tle,  Jordan,  Kernas,  KingiJer,  Kirk- 
land,  McNitl,  Marvin,  Maxwell,  Miller.  Morris,  Kellis, 
Smith.  E.  Spencer.  W.  H.  Spetacer,  Stanton,  Strong, 
Nelson,  Nicholas,  Parish,  Patterson.  Pennimon,  Por.ers, 
Rhoades,  Richmond,  Hiker,  St.  Jobp.  Saiisburj,  Scars, 
Shaver,  Shaw, Sheldon,  Simmons,  S^ackhanier, Taft, Tac* 
gatt,  TaUmadge,  J.  J  Taylor,  W.  Taylor,  Town*end, 
Ward,  Warren,  "Waterbury,  Wlllard,  Willeck,  Wood, 
Worden,  W.  B.  Wright,  Yawger,  Young,  Youngs— 90. 

NOES— Messrs.  Angel,  Bergen,  Brown,  Bull.  Chatfietd, 
Conely,  Cornell,  Cuddebeck,  Dubois,  Hart,  Hoffman,  HuBt, 
A.Huntington,  Jones,  Kemblc,  Kennedy,  Loomis,  Mar> 
phy,  NiooU.  O'Conor,  Perkins,  President.  Kuggles.  Rus- 
sell, Shrpard,  Stephens,  Stetson,  Tilden,  Tuthill,  Vache, 
While-Si. 

Mr.  SMITH  laid  on  the  table  a  motion  for  a  re- 
consideration. 
Adj.  to  9  o'clock  to-morrow  morning. 

FaiDAY,  {44th  day,)  July  24. 

Prayer  by  the  Rev.  Mr.  Hitchcocb:. 

Mr.  TAGGART  offered  the  following  resolu- 
tion:— 

Resolved,  That  the  committee  of  the  whole  bavfairin 
charge  the  report  or  committee  No.  1,  be  Insirucled  to 
repott  to  this  Convention  a  provision  that  Senate  diiliicts 
shall  be  composed  of  contiguous  territory,  in  as  nearly  as 
practicable  a  compact  form,  snd  shall  contain  da  nearly 
as  may  be,  en  equal  number  of  inhabitants;  btit  in  the  for 
mttion  of  Senate  districla.notown  or  ward  aball  be  dWided 
unless  such  town  or  ward  shall  be  entitled  to  more  th«n 
one  Senator. 

Mr.  TAULMADGE  moved  to  lay  it  on  the  ta- 
ble for  the  time  being. 

Mr.  TAGGART  consented  to  do  «o. 

Mr.  TALLMADGE  presented  a  petition  for 
the  enlargement  of  the  Erie  canal. 

Mr.  TALLMADGE  offered  the  following  reso- 
lution:— 

Resolved,  That  the  city  oomptroUer  of  the  city  of  New- 
York  report  to  this  Convention  copies  of  the  bills  which 
make  up  the  item  of  $4,749,94  set  forth  in  his  former  state- 
meut.  aa  paid  fer  •*  printing  i?nd  posfing  of  registry  and 
maps  of  districts  for  Ffgistiation,  expenses  ot  election  ef 
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November,  l»40j"  also,  copiesofbilla  which  compose  tho 
item  of  $3)319  18,  let  forth  in  Fold  former  statemeot,  as 
IMid  for  "printiD^  and  posting  list  of  registry  and  map  ol 
districts  for  registration,  ei^iences  of  electiou  of  April, 
1641:**  and  also^  copies  of  bills  which  compose  the  item  of 
S3  0§9  89,  set  forth  in  his  former  statement,  as  •<  paid  for 
second  registration  espensea  of  November  election  of  IMl .» 

Mr  NICOLL  called  for  aome  reasons  for  this 
inquiry.  He  wished  to  know  the  object  of  the 
mover. 

Mr.  TALLMADGE  said  that  the  expense  re- 
turned in  the  report  from  the  city  of  New  York, 
were  quite  large,  and  others  had  been  urg^ed  here 
as  a  bar  to  the  registration  of  voters.  Here  was 
one  item  put  down  of  $4000  fbr  printing  a  lot  of 
maps,  and  he  would  undertake  to  do  this  for 
$1000,  and  make  money  by  the  operation.  When 
the  call  for  a  registration  was  made,  it  was  imme- 
diately met  by  this  call  for  the  expenses  of  regis- 
tration, and  from  the  way  in  which  the  items  were 
made  out,  he  suspected  some  wrong  play. 

Mr.  NICOLL  hoped  the  gentleman  would  with- 
draw the  resolution.  It  embraced  much,  and 
would  be  very  expensive  to  get  the  returns. 

Mr.  KENNEDY  hoped  his  colleague  would 
not  object.  If  the  information  was  procured,  it 
would  be  seen  that  the  greater  part  ot  the  money 
had  gone  into  the  hands  of  the  gentleman's  (Mr. 
Tallmadge's)  political  friends,  if  he  had  any. 

Mr.  TALLMADGE  begged  to  say  to  the  gen- 
tleman that  he  had  not  said  he  had  no  political 
friends — ^for  he  had  many.  He  had  said  that  no 
corrupt  party  would  own  him,  because  he  would 
tell  them  the  truth.  And  he  begged  here  to  say 
to  that  gentleman,  that  this  habit  of  misquoting 
gentlemen  was  only  worthy  of  mere  creatures  of 
party,  third  rate  lawyers,  and  bar-room  politi- 
cians. 

Mr.  TOWNSEND  called  to  order.  He  was  sa- 
tisfied that  in  his  cooler  momenta  he  would  re- 
gret having  made  use  of  such  expressions. 

Mr.  TATXMADGE  was  through  with  his  re- 
marks. He  took  nothing  back,  but  had  plenty 
more  of  the  same  kind,  whenever  gentlemen  saw 
fit  to  ball  it  out ;  and  any  gentleman  who  chooses 
to  advance  in  any  of  these  matters,  will  pretty 
soon  find  me  at  his  heels. 

Mr.  HARRISON  also  wished  the  enquiry  made, 
80  that  all  the  facts  could  be  ascertained ;  and  he 
did  not  wish  that  the  advantages  of  a  registry  law 
should  be  borne  down  by  any  garbled  statements. 

Mr.  BROWN:  I  rise,  Mr.  President,  for  the 
purpose  of  putting  a  stop  to  this  debate.  It  ap- 
pears that  the  information  here  sought  for  is  qwte 
voluminous,  and  I  move  the  reference  of  the  reso- 
lution to  the  committee  on  the  elective  franchise 
at  once,  so  as  to  dispose  of  the  matter,  and  save 
the  time  of  the  Convention. 

Mr.  TALLMx\DGE :  My  purpose  is  answered, 
sir,  by  this  debate. 

Mr.  HARRISON  explained. 

Some  one  called  him  to  order. 

The  resolution  was  referred. 

The  unfinished  business  was  then  taken  up. 

Mr.  STETSON  moved  an  amendment  to  the 
amendment  of  Mr.  White,  fixing  the  term  of 
oflSce  of  Senator  at  two  years,  so  as  to  declare 
that  the  whole  people  should  be  allowed  to  vote 
for  Senators  at  every  general  election. 

Mr.  C HATFIELD  explained  his  vote  against 
single  districts.    If  the  number  of  32  was  to  be 


retained,  he  should  favor  single  districts.  But  he 
wanted  the  number  increased  to  4S,  and  to  have 
double  districts. 

Mr.  LOOMIS:  Except  in  cases  to  supply  a 
vacancy. 

Mr.  TOWNSEND  wished  to  know  Mr.  Stet- 
son's object  in  offering  the  amendment. 

Mr.  STETSON  moved  to  amend  Mr.  White's 
amendment,  by  adding  thereto  the  following : — 

**  And  so  that  all  the  eleoton  of  the  State  ahall  bo  tl 
lowed  to  vote  at  every  electioa  ot  Senators." 

So  that  when  amended  it  would  read  thus  : 

"  And  the  said  commilleo  be  also  instructed  ao  to  settle 
said  report  as  to  provide  that  one  Senator  shall  be  elected 
in  each  district :  and  so  that  all  the  electors  of  the  State 
ahall  be  allowed  to  vote  at  every  election  of  Senators." 

Mr.  TOWNSEND  said  he  would  like  to  hear 
the  gentleman  from  Clinton  (Mr.  Stetson,)  ex- 
plain the  object  of  his  amendment 

Mr.  STETSON  swd  his  object  was  to  have  the 
whole  senate  elected  at  one  time,  every  two  years, 
80  as  to  avoid  the  "  ride  and  tie  "  system  recom  • 
mended  by  the  committee,  by  which  one^faalf  the 
senate  would  be  elected  every  year,  in  alternate 
districts  of  the  odd  and  evmn  numbers  ;  and  the 
electors  of  all  the  districts  be  biennally  disfran- 
chised. He  did  not  like  either  mode,  but  he 
thought  his  plan  the  better  of  the  two  alterna- 
tives now  left  to  us.  He  C-^f'  ^■)  *^*<*  ▼"^•<* 
against  four'  years,  and  also  against  three  years, 
in  .selecting  the  duration  of  a  Senatoi**  office. 
He  voted  for  a  term  of  two  years.  He  voted 
Also  in  fdvnr  ot  an  increase  of  Senators  to  for. 
ly.  By  ihus  increasing  the  Senate  we  could 
make  iweniy  double  districts,  and  approximate 
to  (be  popular  demand  for  single  districts,  with- 
out being  compelled,  as  we  now  are,  to  adopt 
a  system  gr«»8sly  unequal  in  representation,  and 
incapable  of  being  made  equal,  tor  we  must  take 
county  lines  as  we  found  them,  and  they  could 
not  be  moved  to  meet  equality  in  the  division 
of  representation.  By  the  double  district  plan, 
we  could  secure  the  desirable  feature  of  sta- 
bility  by  ekcting  one-half  annually,  and  per- 
mit everv  elector  to  vote  at  every  election,  which 
with  him.  was  indispensable  in  any  wise  plan.-- 
These  were  the  ad^rantages  which  he  had  hoped 
to  have  preserved  by  an  increase  of  Senators  and 
double  districts:  But  yes  erday  the  Convention 
had  decided  bv  a  strong  vole  to  stand  upon  the 
number  ** thirty- two,*'  and  by  a  still  stronger  vole 
not  to  elect  ihem  lu  double  but  in  stng/c  districts. 
All  hopes  of  forming  districts  with  any  degree  of 
equality  in  representation,  were  then,  entirely 
gone;  this  unequal  system,  of  immense  excess  in 
some  districts  and  immense  deficiency  in  others, 
was  10  pass  into  the  revised  Constitution.— 
He  could  now  only  choose  between  a  biennial  elec- 
tion of  the  whole  body,  which  he  did  not  like, 
and  the  mode,  which  he  had  ventured  to  christen 
^*ride  and  tie"  and  against  which  he  had  made 
war  from  the  lime  he  Srst  he  heard  ot  it.  In  his 
judgment  it  was  the  worst  of  all  the  mDdes  sug- 
gested. What  waa  it  ?  Why,  the  amgle  districts 
were  to  be  numbered  from  one  to  thirty- two  in- 
closive  J  and  sixteen  Senators  were  to  be  elected 
anKpally ;  in  one  >earthe  electors  in  the  districts 
bearlvs  the  odd  numbers  ofl,  3.  5.  7,  and  so  on, 
were  to  vote  and  fill  up  the  Senate ;  the  next 
year  the  dis'ricis  having  iheeven  numbers,  would 
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remaio  respectfully  silenr,  and  so  on  alternately. 
One  year  the  electors  in  the  odd  districts  were  to 
exercise  the  exclusive  power  of  popular  sovereigri 
ty  in  the  Senate,  and  the  even  distiicts  in  the 
same  year  were  to  bold  the  reins  of  ttahility.^ 
The  next  y^ar  they  would  exchange  places;  but 
the  voice  of  the  whole  people  could  never  reach 
the  annual  accession  to  the  Senate,  nor  would  the 
stability  which  was  intended  to  be  secured  by 
this  allernaiion,  have  any  relation  to  the  will  of 
all  the  electors  of  the  State,  unless  from  acciden- 
tal coincidence  of  majorities  between  districts 
which  would*  and  districts  which  would  not  vote. 
But  there  were  other  and  neater  objections.  If 
he  was  not  mistaken  it  would  produce,  in  its  prac- 
tical working,  more  corruption  of  the  elective 
franchise  than  any  system  he  ever  heard  suggest- 
ed. Indeed  to  him,  it  looked  like  an  invitation 
from  us  to  the  electors  to  operate  on  the  elections 
b^  means  of  corruption  funds  and  also  by  coloniza- 
tion. In  New  York  there  would  be  four  districts, 
and  two  of  them  onl^r  would  vote  annually.  It 
would  be  hardly  possible,  with  the  present  elec- 
tion laws  relating  to  county  and  ward  residence  to 
prevent  voters  in  the  silent  districts  from  changing 
their  residence  so  as  to  vote  every  year.  He  would 
admit  that  this  objection  had  been  partially  met  by 
the  suggestion  to  change  our  election  laws ;  but 
that  would  be  imposing  great  inconvenience  upon 
electors  and  would  too  often  unjustly  forfeit  their 
right  of  sufirage.  But  the  other  objection  was  the 
one  to  which  he  wished  to  draw  tne  attention  of 
the  Convention — ^he  had  not  heard  any  reference 
to  it — the  probable  use  of  corruption  funds  with- 
in the  districts  which  would  vote.  He  would  en- 
deavor to  show  how  it  would  work  practically. 
First,  it  was  quite  possible  that  there  would  be 
great  amelioration  of  partizan  feeling  but 
the  people  would  hereafter  be  divided  into 
parties  of  some  kinds.  All  public  questions 
of  interest  naturally  resolved  themselves  in- 
to affirmative  and  negative  positions,  as  much 
so  as  did  different  plans  for  the  construction 
of  a  house  or  other  work—in  the  eijd  it  came  to 
the  division  of  those  for  and  those  against.  This 
showed  that  new  parties  would  spring  up,  even  if 
present  ones  should  cease  to  exist.  We  were 
then  to  have  political  parties ;  and  he  begged  gen- 
t}.emen  to  look  ahead  and  see  the  position  in 
which  parties  would  be  placed,  in  order  to  ac- 
quire or  retain  the  power  of  that  body  if  the 
•*  ride  and  tie^'  system  prevailed.  Sixteen  se- 
nators would  hold  over,  and  we  will  suppose  them 
divided  equally,  or  very  near  equally,  in  political 
sentiment.  Sixteen  are  to  be  elected  in  the  dis- 
tricts of  odd  numbers — he  meant  1,  3,  5  and  so 
on — of  these  sixteen,  twelve  iqay  be  supposed  to 
be  divided  in  politics  equally  and  to  have  a  fixed 
political  character  that  could  not  be  changed ;  but 
the  remaining  four  districts  are  known  to  be 
doubtful  and  uncertain.  These  then  would  be 
the  key  to  the  power,  of  the  Senate,  and 
it  would  be  known  ail  over  the  state  long  before 
an  election,  which  were  the  uncertain  and  doubt- 
ful districts  and  how  many  of  them  a  party  would 
have  to  carry  to  secure  the  power.  Is  it  not  plain, 
that  as  by  your  "  ride  and  tie,"  system  you  will 
lake  away  from  the  other  half  of  the  districts  the 
right  to  vote  and  thus  decide  this  question  of 
power,  you  will  create  a  motive  in  them,  or  with 


politician^  at  least,  to  bring  improper  and  corrupt 
influences  upon  t^e  doubtful  districts  which  ao 
vote?  The  mode  too,  helps  to  designate  the 
very  places  when  the  eleqtion  is  to  be  carried. 
Indeed,  said  Mr.  S.  is  it  not  eary  to  foresee 
plainly  as  though  it  were  written  in  letters  of 
living  light  upon  the  walls  of  this  chamber,  that  a 
few  uncertain  small  single  districts,  will  under 
the  "  ride  and  tie^'  system  always  be  the  Palo 
Alto,  and  Palm  Kavine  of  all  future  contests  for 
power  in  the  senate  ?  It  seemed  plain  to  him, 
and  if  he  was  in  error  he  hoped  to  be  enlightened. 
If  this  objection  was  not  obviated  he  didnot  see 
how  he  could  vote  for  the  single  district  system 
at  all ;  but  he  believed  the  Convention  would 
consent  to  make  it  more  acceptable  by  adopting 
his  amendment,  io  elect  the  body  together  once  in 
two  years. 

Mr.  RHOADES  hoped  this  amendment  would 
not  prevail.  He  (Mr.  Stetson)  said  he  would 
rely  on  the  wisdom  and  intelligence  of  the  Senate. 
If  his  mode  is  adopted,  we  shall  have  the  system 
of  an  entire  new  Senate  every  two  years.  He  (Mr. 
R.)  would  put  it  beyond  the  power  of  party  dema- 
gogues to  cnange  the  character  of  the  Senate  ev- 
ery election.^He  feared  not  the  us©  of  money  to 
corrupt  electors.  The  Senate  wouM  have  not- 
ing to  do  with  the  appointing  power,  and  not 
form  part  of  the  Court  of  Errors.  We  shall  have 
Sheriffs,  District  Attorneys,  Clerks  and  Surro- 
gates and  other  local  oiiicers  to  elect  every  year ; 
so  voters  would  stay  at  home,  and  would  not  col- 
onize. And  the  60  days  residence  would  break 
up  all  that.  He  wished  to  have  men  of  experi- 
ence in  the  Senate.  The  importance  of  this  would 
overrule  any  and  every  objection  that  could  be 
urged.  It  was  said  that  the  people  might  be  trus- 
ted, and  that  they  would  select  experienced  men. 
But  reference  should  be  had  to  the  system  of 
management  by  parties,  which  would  not  always 
look  at  this  object.  And  he  feared  if  this  propo- 
sition should  be  adopted,  its  tendency  would  be 
to  elect  an  entire  Senate  of  new  men.  As  to  the 
objection  .  that  alterni^te  elections  would  lead  to 
the  use  of  corruption  funds  in  particular  locali- 
ties, Mr.  R.  thought  the  stripping  of  that  body  of 
all  appointing  power,  would  do  away  with  all  ob- 
ject for  using  such  funds.  And  when  the  mem- 
bers looked  at  what  the  people  would  have  to 
do  at  home  in  their  several  counties  periodically 
in  relation  to  electing  the  office  he  had  named  (as 
was  proposed  they  should  do  under  the  new  sys- 
tem,) he  thought  they  would  have  little  time  for 
colonizing,  and  gentlemen  need  therefore  have 
no  fear  of  that,  to  say  nothing  of  the  60  davs  res- 
idence that  had  been  proposed.  He  should  under 
all  these  circumstances  vote  against  the  amend- 
ment. ^. 

Mr.  SIMMONS  strongly  desired  to  see  the 
amendment  adopted.  He  could  not  see  the  foice 
of  the  arguments  in  favor  of  retaining  one-hau 
of  the  Senate  perpetually  in  office.  It  seemed 
to  be  a  habit  of  imitation,  that  was  unwise  and 
unnecessary.  We  had  such  an  arrangement  in 
the  U.  S.  Senate,  which  was  a  peculiarl^r  consti- 
tuted body ;  but  experience  was  against  it  in  tne 
State  Governments.  In  the  New  England  Stzt& 
the  Senate  were  elected  every  year,  and  ineie 
were  no  examples  of  the  election  of  pewons  wno 
were  not  qualified  and  experienced.    Satety,  ae 
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believed,  was  more  in  the  annually  elected  Le- 
gblatures,  than  in  any  other.  As  far  as  experi- 
ence went,  he  believed  the  House  proceeded  with 
more  parliamentary  order  than  the  Senate.  They 
were  obliged  to  do  so,  because  of  their  number. 
While  in  the  Senate,  where  there  was  no  preri- 
oas  question,  they  had  long-winded  personal  con- 
Tersations,  enough  to  fill  a  volume  of  20  year's 
political  biography.  Generally,  it  would  be  found 
that  men  of  experience  in  legislation  would  be 
returned  to  the  Senate.  He  concurred  with  Mr. 
Stetsox,  in  his  argument  against  the  chequer- 
board  system  of  district  elections.  He  thought 
it  certainly  a  very  strong  one.  He  believed  the 
difference  between  the  condition  of  things  now 
and  what  they  were  when  the  Constitution  was 
idopted,  would  make  two  years  now  equal  to  fous 
then  in  the  Senatorial  term. 

Mr.  MUKPUy  said  it  was  evident  from  our  ac- 
tion yesterday,  that  the  sense  of  the  Convention 
was  NH  favor  ot  the  single  district  system  for  Sena- 
tors. He  had  opposed  that  system,  but  after  the 
derisive  vote  which  had  been  given,  he  was  dis- 
posed to  acq<iiesce  with  the  majoriiy.  He  had 
voted  ssatnst  it,  howe? er,  because  we  had  previ- 
ously determined  that  the  tenn  should  be  two 
years.  That  determination  drove  us  upon  one  or 
other  of  two  evils,  either  upon  the  "ride and  tie," 
system,  as  it  had  been  dehoinimted,  by  which 
ooe-httU  of  the  districts  would  vote  one  ye^r,  and 
the  other  half  the  next  year,  thus  depriving  the 
whole  people  trom  voting  annually  fur  Senators, 
.  sod  ioviting  colonisation  or  the  trans/er  of  voters 
trom  one  district  to  another  merely  to  secure  po- 
litical' majorities;  or  upon  the  plan  oi  electing 
the  whole  body  of  .Senators  at  the  same  election. 
The  latter  course  will  give  us  an  entire  new  body, 
sod  the  experience  which  it  was  desirable  to  have  in 
the  Senate,  would  not  be  secured  so  well  as  by  hav- 
ing a  portion  of  the' body  coming  in  and  part  only  go- 
ing out  For  those  who  like  him  opposed  the  single 
district  system,  was  nov  reduced  to  a  choice  ol 
these  two  evils  Relying  upon  the  people  to  re- 
elect members  of)  be  Senate  when  they  should  be 
worthy,  and  deeming  that  alternate  district  elec- 
tions would  imperfectly  represent  public  senti- 
ment and  lead  to  eorrupliun,  he  would  vote  fur  the 
ameodmenl  of  his  friend  from  Clinton.  He 
bad  however  a  suggestion  to  make,  so  as  to  ren- 
der the  proposition  more  acceptable.  The  whole 
theory  of  our  legislation  is  founded  on  the  idea  of 
checks  and  balances.  The  creation  of  two  bodies 
is  intended  to  prevent  hasty  legislation  by  making 
one  a  check  to  the  other,  while  the  conferring  ot 
the  veto  upon  the  Governor  is  designed  as  another 

{>rotectiun  agains'  improvident  action  by  thelegis. 
itive  department*  His  suggestion  was  this— to 
provide  that  the  Senators  should  be  elected  at  a 
different  period  from  that  of  the  Governor  who 
was  also  elected  for  the  same  term.  He  therefore 
Sjfked  his  friend  to  extend  his  amendment  so  as 
to  make  the  Governor  and  Senate  elective  alter- 
nately. 

Mr.  STETSON  said  that  such  a  result  would 
Daturally  be  brought  about.  The  Governor  will 
BOW  be  elected  next  fall, «  hile  the  Senators  would 
not  be  elected  until  the  lullowing  year  that  being 
the  first  year  alter  the  new  Constitution,  if  adopt* 
ed»  would  CO  into  effect. 

Mr.  MURPHY  continued:  If  that  be  so  under- 


stood he  had  nothing  rooie  to  say,  as  his   object 
would  in  that  way  he  accomnlighed. 

Mr.  A.  W.  YOUNG  said  he  had  declared  him- 
self in  favor  of  retaining  the  principle  of  dura- 
bility upon  which  the  Senate  is  at  present  form- 
ed. He  still  preferred  this,  so  far  as  it  may  be 
done  consistently  with  other  objects.  The  Con- 
vention had  decided  that  we  should  have  single 
Senate  districts.  It  remained  to  determine  what 
had  been  called  by  a  gentleman  the  choice  of  two 
evils;  that  is  to  say,  whether  the  Senators  in  all 
the  districts  shall  be  elected  the  same  year,  and 
thus  allow  the  whole  Senate  to  come  into  and  go 
outofoflBce  at  the  same  time;  or  whether  one 
Senator  should  be  chosen  every  year  in  one  half 
of  the  districts.  He  therefore  thought  it  advisa- 
ble that,  without  the  farther  discussion  of  other 
questions,  a  vote  should  be  taken  at  once  to  as- 
certain the  sense  of  the  Convention  upon  the 
sections  he  had  mentioned. 

Mr.  CROOKER  said  he  should  support  tha 
amendment  of  the  gentleman  from  Clinton.    He 
had  himself  first  suggested  this  proposition  to  the 
committee  in  the  debate  on  the  single  disUict 
question.    He  was  utterly  opposed  to  the  "  ride 
and  tie  "  system  reported  by  the  committee.    He 
desired  a  full  expression  of  the  popular  vote  to 
bear  upon  the  senate  in  a  single  year.    By  the 
system  reported,  but  one-half  of  the  electoral 
body  would  annually  vote  for  senators.    This  was 
a  most  objectionable  and  dangerous  feature.     It 
would  greatly  endanger  the  purity  of  the  ballot 
box.    Appliances  might  be  brought  to  bear  npon 
close  districts  to  defeat  a  fair  expression  of  the 
public  will.     In  large  towns  and  cities  the  colo- 
nization system  could  not  be  prevented. .  The 
gentleman  from  Onondaga  (Mr.  Rhoades,)  insists 
ihat"we   sutticienily  Kuaid   againel  colouization 
bv  requiring  sixty  cla}*s  residence   in   the  wards 
before  eleciion.'*    He  (Mr.  C.)  apprehended  ihal 
would  by  no  means  aflord  an  adequate  remedy. — 
Nor  would  a  residence  of  six  months  remedy  the 
objection.    It  might  lessen  the  amount  of  corrrp* 
tion,  not  wholly  prevent  it.     In  the  city  of  New. 
York  iheie  weie  thousands  of  voters  v^ho  had  no 
lamilies  and  were  merely  boardersin  the  families 
of  others.     How  easy  for  them  to  vole  in  the  first 
district   this  fall,  and   then  sixty  d.iys  or  sixty 
mouths.  If  vou   please,  before  the  next  election 
change  their  boarding  place  into  District  No.  2. 
In  dolD5  this  many  would  perhaps  only  change 
sidrs  of  the  same  street,  and  thus  they  would  vote 
for  senators  every  year.    There  is  no  way  to  pro- 
tect the  rights  of  the  whole  people  and  to  get  a 
fair  and  full  expression  of  the  popular  vnIU  under 
the  system    reported  by  the  committee.     The 
amendment  under  consideration  fully  remedies 
the  evil.     It  prop  jses  to  elect  the  whole  nunn^'^'' 
of  senators  at  one  and  the  same  election.    The 
senators  would  come  in  and  go  out  together.    But 
the  gentleman  from   Onondaga  says  we  *'  must 
have  fxperienced  men  in  the  senate"    "That 
the  people  will  elect  an   entirely  new  senate  at 
each  election."     The  gentleman  from  Onondaga 
seems  to  have  forgotten   his  former  confidence 
in  the  correctness  of  the  popular   judgment— 
But  a  few  days  since,  he  insisted  that  the  peo- 
ple should  be  left  entirely  free  in  the  choice  of  a 
Governor.    But  with  all  his  confidence  in  their 
honesty  of  purpose,*  he  is  unwilling  to  trust  them 
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with  the  choice  of  their  Senators  at  the  same  I  the  whole  people  voting  at  every  election.  I 
election.  The  cry  that  wc  must  have  great  expe- 1  therefore  give  it  my  cordial  support  and  I  humbly 
rience  in  the  Senate  has  been  often  rung  in  tnis 
hall.  He  denied  its  correctness.  The  past  his- 
tory of  legislation  would  demonstrate  that  long 
experience  in  the  Senatorial  body  had  been  any- 
thing but  useful  to  the  interests  of  the  people.  In 
their  fir.st  years  of  office,  the  Senators  came  there 
upright  and  pure.  They  generally  came,  he  had 
no  doubt,  intent  upon  the  public  good.  They  did 
not  come  there  to  learn  wnat  the  people  demand- 
ed, but  to  carry  out  their  will.  The  Senators 
have  seldom  improved  in  their  long  term  of  office 
in  the  principles  of  honesty  and  integrity.  They 
soon  learned  to  forget  all  they  ought  to  remem- 
ber, and  retained  only  the  mere  quibbles  of  legis- 
lation. He  (Mr.  C.)*  appealed  to  t^e  history  of 
the  Senate  for  the  proof  of  his  position.  What 
had  been  the  spectacle  exhibited  to  us  in  that 
body  in  the  year  past  and  in  former  times?  It 
was  that  very  experience  that  he  desired  to  avoid 

If  It  was  possible,  he  desired  to  get  rid  of  the 
whole  of  it  at  least  once  in  two  years.  He  be- 
lieved the  Senate  had  been  the  greatest  Dema- 
gogue factory  in  the  State.    It  was  time  that  some 

remedy  should  be  applied.     But,  Mr.  Chairman, 

said  Mr.  C,  if  we  must  have  Senators  learned, 

and  the  people  will  elect  men   ignorant  of  the 

forms  as  legislation,  as  was  said  by  John  Ran- 
dolph, "  I  have  found  the  philosopher's  stone;" — 

We  will  send  the  Senators  after  tneir  election  for 

a  term  to  the  State  Normal   School,  to  instruct 

them  in  the  science  of  legislation ;  and  to  perfect 

them  in  the  forms,  we  could  hire  some  old  and 

experienced  Senator,  (my  friend  from  Onondaga 

for  instance,)  to  act  as  drill  sergeant  to  that  body. 

In  this  way  we  could  ensure  a  sufficiency  of 

knowledge  in  the  Senate,  and  take  them  honest  and 

fresh  once  in  two  years  from  the  body  of  the  people. 

It  had  been   proposed  to  hold  the  gubernatorial 

and  senatorial  elections  in  different  years.     This 

principle  he  was  opposed  to.     He  was  in  favor  of 

electing  the  governor,  legislature  and  state  of- 
ficers in  the  same  year.     He  would  have  them 

come  in  and  go  out  of  office  together  to  preserve 

harmony  of  action.  He  wanted  none  of  these  bo- 
dies holding  office  for  a  long  term  of  years  to  save 

the  people,  in  the  language  of  the  olden  time, 

"  from  their  worst  enemies,  themselves."    This 

sentiment  had  long  since  exploded.    He  had  every 

confidence  that  the  people  could  be  safely  trusted 

with  the  election  of  the  senate  once  in  two  years. 

With  all  the  senatorial  talent  and  experience  that 

we  have  on  this  floor,  and  here  are  very  many  an 

cient  and  able  senators,  we  have  found  ourselves 

several  times  involved  in  difficulties  on  questions 

of  order  from  which  they  could  not  very  readily 

extricate  us.    Let  us  look  with  confidence  to  the 

intelligence  of  the  people.    They  will  send  you 

honesty  and  integrity.    They  will  send  ymi  all 

tiie  talent  that  is  necessarytocarry  out  their  wish- 
es by  legislation.    When  have  they  ever  fafled  to 

do  80.    The  assembly  is  chosen  annually.     Did 

we  ever  find  a  dearth  of  talent  in  that  body.     Who 

has  met  an  assembly  that  had  not  in  its  composi- 
tion a  sufficient  degree  of  experience  to  go  on 

with  the  forms  of  legislation — to  do  all  that  the 

popular  voice  required.     The  amendment  of  the 

gentleman  from  Clinton  fully  accords  with  my   ^^ 

views.    It  proposes  to  elect  them  all  together ;  ^yrr, 


hope  it  may  prevail. 

Mr.  RUGGLES  regretted  that  he  was  obliged 
to  differ  in  this  matter  from  friends  with  whom 
he  had  previously  acted.    He  regarded  the  prop- 
osition now  under    consideration,  as    the  very 
worst  of  all  possible  plans,  that  could  be  devised, 
or  adopted;  for  by  electing  all  the  members  of 
the  Senate Jn  one  year,  you  abandon  the  idea  the 
Senate  is  to  be  a  continuoi^  body,  or  that  there 
should  be  a  difference  between  the  two  houses.— 
It  appeared  to  him  to  be  a  valuable  system  to 
have  a  portion  of  the  Senate  remain  whilst  others 
were  coming  in.    He  might  allude  to  manj  in- 
stances to  sustain  his  opinion.    Our  practice  is 
totally  different  from  that  of  the  Eastern  states. 
If  we  elect  the  Senate  for  one  year  only,  we  are 
much  more  likely  to  have  a  continuous  body, 
than  by  electing  all  of  them  every  two  years.— 
There  were  many  interests  of  the  State,  suc^  as 
its  financial  concerns,  which  could  not  be  under- 
stood by  a  member  coming  in  for  a  60  days  ses- 
sion. There  were  various  institutions ;  our  schools 
and    colleges— prison  system,    &c.  and  »  vast 
amount  of  business — with  whose  concerns  it  re- 
quired a  knowledge  of  greater  extent,  in  relation 
to  the  former  legislation  in  regard  to  them,  than 
could  Ibe  obtained  in  a  single  session.     If  single 
districts  were  to  be  adopled,  he  believed  that 
by  an    annual  election,    there  would   be   more 
chance  of    .have  a   permanent    body   than   by 
an  election  for  two  years.  Because,  if  elected  for  a 
single  term,  very  many  of  them  would  probabbr  be 
returned,  which  would  not  be  the  case  with  a  Sen- 
tor  elected  for  two  veais.    The   proposed  system 
would  so  operate  J  hat  the  check  of  the  Senate  on 
the  House  would  be  lost.     Both  Houses  would  be 
in  (he  same  condition;  we  should  lose  all  that 
was  valuable  io  the  dilference  between  the  two 
b<  dies,  and  gain  snbstannally  nothing.     He  was  in 
favor  of  a  three  years  term,  but  as  the  sense  of 
the  Convention  was  ai;ainst  him,  upon  that  ques- 
tion, he  would  have  the  election  so  arranged  that 
two  years  experience  should  be  provided  before 
one-half  was  succeeded  by  another.    This  would 
secure  that  expec ience  in  relation  to  our  nnmer- 
ous  and  important  Stale  interests  which   was  im- 
portant  for  a  Senator  to  have.    He  had  always 
thought  it  was  best  to  break  op  the  time  when 
members  of  the  Senate  were  elected,  or  were  to 
come  in,  so  that  they  might  have  the  experience 
of   one   portion,  and  also  have  another  portion 
fresh  from  the  people     He  would   vastly  prefer 
the  one  year  system,  b-cause  by  the  other,  we 
give  up  all  that   is  valuable  and  gain   nothing. 
Very  few  would  be  elected  after  a  two  year's  term ; 
many  vNould  be  elected  after  one  year's  term.    If 
we  are  to  take  the  shorter  term,  I  would  take  that 
which  presents  the  most  advantages;   in    order 
that  Senators  should  have  some  knowledge  and 
experience  to  enable  them  to  commence  business 
—that  all  may  not  have  to  learn  the  duties  of  the 
station  after  they  accept  office  whose  duties  iney 
have  to  perform- 

The  question  being  taken,  the  amendment  of 

Mr.  STETSON  was  adopted,  ayes  104,  nays  12. 

AYES-Mcwre.  Aneel,  Archer,  AyrtuU,  H.  Backw, 

ascom.  Bouck,  Bowdistt.  Brown.  Bruce,  "ru'idage,  Bou, 

rr,  Cambreleag,  D.  D.  Campbell.  H.  Campbell,  jr.  tao- 
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de«.  rhamb.^rltln.  Chatfif'ld,  Clark.  Clrdti,  Cook,  Coro«U, 
Crooker,  Cuddeback,  Dana,  Daoiortb,  Dodd,  Dorloa. 
Flanders,  Forty th.  Gardnar,  OoUxard,  Uraham.  Greene. 
Harris,  HarrUon,  Hart,  Hawley,  HoflTman,  Hoichkiss. 
Hunt,  Hu'tter,  A.  Huntington.  HMtchinson,  Hyrle,  Jon^i, 
Kemble,  KenmMiy,  Ktman.  Kingalej;  KirklaBd«  Loomia, 
Mr.Nitt,  Maxwell,  Miller,  Morris,  Murphy, N<*1  Us,  Nelson. 
Nicoll,  Parish,  Taiteison,  Prnniiran,  Perkins,  Towers,  Pre- 
lideat,  Richmond,  Riker,  Kuss&Il,  St.  John,  Sali-burv. 
Sean,  Shaver,  Sbiw,  SbeldoOf  Sbepard,  Shnmons,  Smith, 
W  H.  8{»encer,  Stanton,  Stephens,  Stetson.  Stow,  Strong, 
Swackhamer,  Tad,  Taggart,  J.  J-  Taylor,  Townsend. 
Totlvili,Vache,Van  Schoonhoven.  Wad,  Warren,  Wa- 
terbary.  While.  Willard,  Wiibwk.  Wood,  Worden,  W. 
B.  Wnght,  Yawger,  Yonng,  Youngs- 104. 

NOES— Me»n.  Bergen,  Conely.  Dubois.  E.  Hunting, 
ton.  Jordan,  Marvin,  Nicholas,  0*CoBor,  Rhoades,  Kug- 
Sks,  E.  Speacer,  TaUmadg»^18. 

The  question  Was  then  taken  on  the  resolution 
as  amended,  instructine  the  committee  of  the 
whole  to  make  32  single  Senate  districts  ;  the 
term  of  office  to  be  two  years,  and  all  the  Sena- 
tors to  be  elected  at  once,  was  then  adopted,  ayes 
92,  noes  19. 

Some  conversation  here  epsued,  as  to  the  pro- 
per course  now  to  be  pursued,  in  relation  to  the 
report,  when,  on  motion  of  Mr.  BROWN,  the 
Convention  went  into'  committee  of  the  whole, 
Mr.  PATTERSON  in  the  Chair,  on  the  report. 

The  CHAIR  stated  that  it  would  amend  the 
report  in)the  first  section  (in  relation  to  the  elec- 
tion, &c.,  of  Senators)  in  pursuance  to  the  direc- 
tions of  the  House.  The  Chair  put  the  question 
whether  there  was  t«  be  any  furUicr  amendment 
to  the  section  as  amended. 

Mr.  HUJ^T  moved  to  amend  so  as  to  provide 
that  the  Senate  and  Assembly  should  be  elected 
biennially. 

The  amendment  was  rejected. 

Mr.  TAGGART  moved  to  amend  so  that  the 
Assembly  should  consist  of  136  members. 

Mr.  MURPHY  moved  14S  members. 

Mr.  CHATKIELD  suggested  that  the  question 
should  be  taken  first  on  striking  out. 

Mr.  PENKIMAN  moved  144. 

The  amendment  of  Mr.  MURPHY  received  21 
votes — that  of  Mr.  PENNIMAN  was  also  nega- 
tived. 

Mr.  A.  W.  YOUNG  briefly  supported  the  a- 
mendment  of  13G,  as  it  would  do  justice  to  some 
counties  that  were  now  unequally  represented. 

Mr.  J.  TAYLOR  said  while  me  evil  \s^  re- 
duced as  to  one  county  it  would  be  increased  in 
others  He  had  >et  to  bear  the  first  man  oui  of 
this  Convention  urj^e  this  view. 

Mr  A.  W.  YOUNG  thought  that  it  would  tend 
greatly  to  lessen  the  evil. 

Mr.  CONELY  pioposed  140. 
.  Mr.  TALLMADGE  said  if  the  number  of  thir- 
ty.two  was  to  comprise  the  Senate  and  that  of  12S 
was  ke{)t    in   the    As^^embly,  the    propoition  ot 
form  to  one  another  v^ould  be  preserved. 

Mr  RUSSELL  briefly  advocated  the  amend, 
ment  as  tending  to  equalize  the  representation. 

The  quest  ion  being  taken,  the  number  140  was 
rejected. 

Mr.  A,  W.  YOUNG  proposed  the  number  of 
132. 

Mr.  CLYDE  had  voted  in  favor  of  single  Sen- 
ate  and  Asnembly  districts,  but  was  opposed  to 
ooy  division  of  county  lines. 

The  nufuber  132  v^as  rejected. 

Mr.  SW  ACKHAMER  moved  to  amend  so  as  to 


P'ovide  for  biennial  sessiuos.      Ttity  were  voted 
do.vo. 

Mr,  SIMMONS  moved  an  amendment,  pro\id- 
ing  that  the  Senate  should  consi:itof  32  members, 
io"b<>  elected  every  four  years. 
The  CHAIRsaid  it  was  not  in  order. 
The  next  section  was  then  read  as  follows  :-^ 
&  6.  The  State  shall  he  dirided  into  thirty -two  distrlcU, 
to  DO  called  Senate  districts,  each  of -m  hich  »hall  chose  one 
Senator.    The  districts  shall  be  numbered  from  one  to  thir- 
ty-two inclusive. 

District  No.  1,  shall  consist  of  the  counties  or  Suffolk  and 

Queens. 
"       No.  'i,  shall  consist  of  the  counties  of  Kings  and 

Richmond. 
"        No.  3.  shall  consist  of  the  first,  second.  tbird,fourth. 

fifth  and  sixth  war  is  of  the  city  and  county  of 

New  York. 
<«       No.  4,  fhall  consist  of  the  seventh,  tenth,  thir> 

teenth,  and  fuurttenth  wards. 
*«       No.  6,  shall  consist  of  the  eighth,  ninth  and  fifteenth 

wards. 
M       No.  6,  shall  consist  of  the  eleventh,  twelfth,  six- 
teenth, seventeenth,  and  eighteenth  wards. 
**       No.  7,  shall  consist  of  the  counties  Of  Westchesteri 

Putnam  and  Rockland. 
"       No.  9,  shall  consist  of  the  counties  of  Dutchess 

and  Columbia. 
•«       No  9,  shall  consist  of  the  counties  of  Oimnge  and 

Sullivan. 
*•       No.  10,  shall  consist  of  the  counties  of  Ulster  and 

Greene. 
<«        No.  1 1 .  Shall  consist  of  the  counties  of  Albany  and 

Schencctidy. 
••        No.  12,  shall  consist  of  the  county  of  Rensselaer. 
*•        No.  13,  shall  cousi&t  ot  the  couutits  of  Wahhlngton 

end  Sjrat-  ga. 
•«       Nu.  14,  shall  consist  cf  the  connlies  of  W^amn,  Es- 
sex, snl  Clinton. 
<*       No.  15,  shall  coiibi*t  of  the  coiintios  of  St.  Law- 
rence and  Franklin. 
*'        No.  16,  shall  •.  onrifttof  the  counties  of  Herkimer, 

Hamilton.  Fuliou  and  Montgomery. 
-*       No.  17,  !>hall  ooQsisi  of  the  coun^es  of  Schoharie 

and  Oisego.  

"        No  \9,  shall  consist  of  the  counties  of  Delaware  and 

Chenango.  ,^     .. 

"        No.  19,  shall  consist  of  the  county  of  Oneida. 
"       No.  ao, '  hall  consist  of  ihe  counties  of  Madisun  and 

Oswego.  ,  ,  -. 

"       No.ai,  shall  consist  of  the  counties  of  JeiTerson 

and  Lewla.  ^  ^ 

**       No.  2%  shall  consist  of  the  counly  of  Onondaga. 
"        No-  *J3«  shall  consist  of  the  cnuntles  of  Cortland, 

Broone  and  Tioga.  , «  j 

«        No.  24.  shall  consist  of  the  connties  of  Csy  uga  and 

<•       No.  a»,  shall  consist  of  the  oounUea  of  Tompkins, 

Seneca  and  Chemuns. 
«•       No.  36.  shall  consist  oi   the  conaUcs  of  Steuhen 

and  Yates. 
•'       No.  37,  shall  consist  of  the  county  of  Monroe 
u       No.  38,  shall  consist  of  the  coumics  of  Oi  leans, 
Genesee  and  Niagara.  ,^  *    .        m 

**       No.  29,  shall  consist  of  the  counties  of  Ontario  ana 

Livingston. 
'<       No.  to,  shall  coniist  of  the  connties  of  AUegasy 

and  Wyoming.  .^  , 

«•        No.  81 ,  shall  comkl  of  the  county  of  Erie. 
••        No.  33  shall  consist  of  ihe  counties  of  Chautauqua 

and  Cattaraugus. 
Mr.  JORDAN  offered  the  following  amendment: 
To  strike  out  all  after  the  word  «'  Scoator"  in  the  third 
line,  and  insert  as  follows:  ••  The  I  eusliiture  shall,  at  its 
next  session,  divide  the  State  Into  3*2  Senatorial  districts,  to 
be  composed  of  contiguous  territory,  as  nearly  in  a  com- 
pact form  as  may  bo,  without  dividing  counties." 

Mr.  STETSON  objected  to  this  amendment  as 
not  being  in  order.  , 

Mr.  JORDAN  insisted  he  was  in  order,  and 
after  some  conversation  as  to  the  point  of  order, 
the  Chair  decided  it  to  be  in  order. 
Mr.  R.  CAMPBELL,  Jr.,  in  the  absence  of  the 
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chairman  of  the  cominittee,  felt  it  to  be  his  duty 
to  express  the  hope  that  the  amendment  would 
not  prevail.  Mr.  C.  urged  that  the  apportion- 
ment of  the  districts  should  be  made  in  Conven- 
tion, and  he  could  liot  vote  to  throw  it  over  un- 
til the  next  meeting  of  the  legislature. 

Mr.  STOW  moved  to  amend  the  amendment  by 
striking  out  the  words  "  without  dividing  coun- 
ties,'* and  inserting  "  without  dividing  Assembly 
districts.^'  Mr.  S.  addressed  the  Convention  in 
explanation  of  his  amendment,  and  of  the  votes 
which  he  felt  bound  to  give.  The  Convention 
having  determined  to  have  single  districts,  he 
would  yield  up  the  division  of  counties,  and  make 
each  Senate  district  out  of  every  four  Assembly 
districts. 

Mr.  TAGGART  priKreeded  to  refer  to  a  mass  of 
■tatiilics  and  figures  asshowinK  the  inequality  of 
representarion  in  (he  present  system.  When  ha- 
vini;  spoken  five  minutes. 

The  CHAIR  called  him  to  order,  in  parsaance 
of  the  5  minutes  rale. 

Mr.  RICHMOND  moved  that  he  have  leave  to 
proceed. 

Mr.  KENNEDY  inquired  if  the  commKtee 
coald  repeal  a  rule  of  the  Convention  ? 

The  CHAIR  replied  that  it  could  only  be  done 
by  unanimous  cnn<)ent. 

Mr.  KENNEDY  objected. 

Mr.  RICHMOND  moved  to  rise  and  report  pro- 
gress in  order  to  move  lo  rescind  this  rule.  This 
was  lo»t,  26  only  rising  in  the  affirmafive. 

A  long  desultory  debate  took  place  un  points  of 
order,  and  on  an  appeal  from  rhe  decinion  ot  the 
Chair,  during  which  several  motions  to  rise  and 
report  were  rejected,  v^  hen 

Mr,  STOW  modi fi«fd  his  amendment,  so  as  mere- 
ly to  strike  out  the  words  **  without  dividing  coun- 
ties " 

Mr.  TAGGART  (this  being  a  new  proposition) 
resumed  and  concluded  his  remarks. 

Mr.  LOOM  IS  opposed  any  proposition  that  would 
break  up  town  and  county  lines.  He  considered 
the  system  uf  town  and  county  municipal  go- 
yernments  as  the  foundation  of  our  system  of  go- 
yernment,  and  thai  therefore  it  ought  not  to  be 
interfered  with,  without  great  care.  Mr.  L.  hoped 
the  Convention  would  yet  agiee  upon  double  dis- 
tricts, as  tending  to  equalize  representation  and 
satisfy  the  people. 

Mr.  RUGGLES  referred  to  some  inequality  in 
the  propositions,  and  urged  that  it  would  be  bet- 
ter that  the  committee  !)hould  rise  and  report  pro- 
gress in  order  that  gentlemen  mixbt  have  an  op- 
Bortuniiyto  look  over  and  examine  the  question. 
[e  made  that  motion  and  it  prevailed,  ayes  49, 
nays  35. 

Mr.  WORDEN  moved  to  rescind  the  five  mi- 
notes  rule. 

Here  ensued  a  debate,  in  which  R.  Campbell, 
Jr.  Clyde,  Bitrr,  Jones,  Harris,  and  others  par- 
ticipated, when  the  motion  prevailed,  ayes  6X, 
nays  15. 

And  then  the  Convention  adjourned. 


Afternoon  Session*. 
APPORTIONMENT  OF  THE  LEGISLATURE, 
'rtie  committee  of  the  whole,    Mr.  PATTER- 
SON in  the  Chair,  took  up  the  report  of  commit- 


tee No.  1,  on  the  apportionment*  tenure  of  office, 
Abc.  of  the  LegisUlure. 

The  question  recurred  on  Mr.  JORDAN'S 
amendment,  as  follows : 

To  strike  out  all  after  the  word  "  senator,"  in  the  third 
line, and iaiert Bf  foUowi:  "The  legislature  shall  at  its 
next  session,  diride  the  state  into  9-2  senatonal  districts,  to 
be  composed  of  contiguous  territory,  as  nearly  in  a  com- 
pact form  as  maj  be,  without  dividii^  coanties." 

The  question  was  then  taken  on  Mr.  STOW*S 
amendment,  to  strike  out  the  three  last  words, 
**  without  dividing  counties.**    This  was  lost. 

The  question  then  came  up  on  the  amendment 
ot  Mr.  JORDAN. 

Mr.  CAMBRELENG  said  that  before  striking 
oat,  as  proposed  by  Mr.  JORDAN,  they  bad  much 
better  endeavor  to  perfect  the  section.  If  (hey 
could  not  arrange  tbe  apportionment  of  the  Senate 
districts  then  they  could  impose  that  duty  on  (be 
Legislature.  He  hoped  that  all  who  had  plans  to 
improve  the  section  would  repeat  them  now. 

Mr.  PERKINS  said  he  thought  this  apportion- 
ment was  as  £ur  a  one  as  could  be  made,  by  any 
one,  and  only  required  a  few  small  corrections. 
He  believed  it  would  be  quite  as  easy  for  this 
Convention  to  arrange  these  districts,  as  it  would 
for  the  next  Legislature  to  do  it  And  there 
would  be  much  more  reason  to  believe  that  it 
would  be  done  here  with  impartiality.  It  would 
be  a  remarkable  piece  of  good  fortune  if  the  next 
Legislature  should  not  be  much  more  controlled 
by  party  interests  than  this  body  was;  and,  while 
that  was  *the  case,  an  apportionment  made  by 
them  would  be  made  to  subserve  party  purposes, 
so  far  as  possible.  It  would  also  be  likely  to  con- 
sume more  time  then  than  now,  and  a  heavy  ex- 
pense would  be  the  consequence.  Half  an  hour 
would  be  sufficient  to  perfect  this  matter,  if  debate 
was  waived. 

Mr.  R.  CAMPBELL,  Jr.,  said  be  hoped  the 
committee  would  not  make  the  reference  asked 
for  by  the  gentleman  from  Dutchess.  Having 
settled  the  question  as  to  the  number  of  Senators, 
how  chosen,  and  the  term  of  their  office,  and 
having  decided  in  favor  of  the  single  district  sys- 
tem, and  that  no  countv  was  to  be  divided  in  the 
formation  of  a  district,  he  apprehended  the  labor 
of  making  the  apportionment  by  this  Coifvention 
could  not  be  difficult.  He  did  not  believe  an  ap- 
portionment upon  the  principles  settled  could  be 
made  so  as  to  have  each  district  contain  an  equal 
representative  population,  nor  if  so  made  could  it 
long  remain  equal.  Whoever  was  at  all  acquaint- 
ed with  the  statistics  of  this  State  and  its  varied 
business  relations  and  changes,  must  know  that 
however  eaual  the  Senatorial  districts  might  be 
thi^  year,  tne  next  year  the  greatest  inequality  in 
representative  population  in  those  districts  would 
exist.  He  said  that  a  few  years  since  the  legisla- 
ture of  this  State  had  apportioned  this  State  into 
Congressional  districts,  and  that  the  apportion- 
ment was  a  popular  one ;  out  of  which  little  or 
no  discontent  arose.  And  it  would  now  be  found 
by  reference  to  a  document  of  the  last  Assembly, 
exhibiting  the  representative  population  in  those 
districts,  ^which  document  hsid  just  been  kindly 
furnished  him,)  that  such  Congressional  districts 
were  vastly  more  unequal  in  representative  po- 
pulation than  the  Senatorial  districts  reported  by 
the  standing  committee ;  that  some  of  those  Con- 
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sessional  districts  have  a  population  of  from  20,- 
OJO  to  73,000  more  than  others,  or  that  is  required 
for  a  member  of  Congpress.  He  said  a  dele^te  near 
him  remarked  that  such  documents  exhibited  only 
the  present  population  of  those  districts.  If  so, 
it  proved  that  but  a  few  years  were  required  to 
produce  the  greatest  inequality  in  representation. 
Hcaaid  the  Convention  of  1777,  and  of  1821,  had 
both  formed  the  Senatorial  districts  of  the  State, 
afid  he  hoped  this  Convention  would  not  be  less 
wise,  and  that  Uiey  would  not  send  the  matter  of 
apportionment  to  the  le^slature.  He  said  the 
members  of  this  Convention  had  already  bestow- 
ed considerable  time  and  labor  upon  the  section 
trader  consideration ;  that  he  (Mr.  C.)  had  ascer- 
tained that  several  of  the  districts  formed  by 
such  section  could  be  made  more  equal  in  rep- 
resentative population  by  a  change  of  counties 
from  one  district  to  another,without  violating  any 
of  the  principles  settled  upon,  by  the  Convention. 
He  saia  the  deficiency  of  population  in  district 
No.  1  could  be  obviated  by  taking  the  county  of 
Richmond  from  district  No.  2  and  by  attaching  it 
to  district  No.  1— »leavine  the  county  of  Kings 
which  was  a  county  rapidly  increasing  in  popu- 
lation and  he  therefore  moved  so  to  amend  the 
section  under  consideration. 

M.  HARRISON  hoped  the  proposed  amend- 
ment, l^  the  gentleman  from  Steuben,  would 
not  prevail,  ft  weuld  be  attended  with  the 
grossest  injustice  to  the  county  of  Richmond, 
which  he  represented  here,  and  he  could  perceive, 
that  he  would  attain  by  it  the  object  which  he 
has  in  view.  In  the  first  place,  if  you  take  Rich- 
mond from  Kin(^  and  affix  it  to  Suffolk  and 
Queens,  the  district  will  still  fall  short  of  the  ra- 
tio, nearly  four  thousand,  and  Kings  as  a  distr!ct 
viU  be  deficient  between  thirteen  and  fourteen 
thoasand.  The  object  will  fail  entirely  therefore 
of  producing  the  equalization  which  is  professed- 
ly intended  by  it,  and  if  you  take  the  deficiencies 
of  the  two  districts  together,  they  will  be  found 
to  amount  to  upwards  of  seventeen  thousand. 
Besides,  if  we  adopted  this  amendment,  we  shall 
violate.the  principle  laid  down  by  the  committee 
ss  the  one  which  should  govern  in  all  these  cases, 
and  which  they  say  shall  not  be  departed  from — 
namely,  thai  the  districts  shall  always  be  formed 
of  contii|uou8  or  contiguous  territory.  Kings  is 
justly  to  be  considered  as  continuous  with  Rich 
mond  county,  as  it  is  the  next  county  and  adjoin- 
ing to  it,  with  only  the  Narrows  interposing  be- 
tween them.'  The  connection  therefore  of  Rich- 
iDond  and  Kings  is  perfectly  natural  and  entirely 
io  accordanoe  with  the  principle  laid  down  by 
the  committee,  to  wit,  that  districts  shall  be  made 
from  contiguous  or  continuous  counties,  but  adopt 
the  amenSDaent  and  you  must  either  leap  o^r 
Kings,  or  pass  alon^  its  shore  on  one  side  of  the 
whole  county  to  arrive  atQueetis — for  the  nearest 
point  of  that  county  is  at  least  twelve  or  fourteen 
miles  distant  from  Richmond.  Again,  the 
people  of  Richmond  have  hut  little,  perhaps  he 
might  81^  no  intercourse  with  the  citizens  of 
Qoeens  and  Suffolk,  and  no  knowledge  or  ac 
quaintance  with  eithei'^and,  in  that  respect 
we  might  almost  as  well  he  associated  with  Erie 
or  the  county  so  abl^  represented  by  yourself. 
WiA  the  people  of  Kings  we  h&ve  been  associa- 
ted in  a  Congressionttl  district  for  several  years 


and  will  it  not  be  better  for  the  two  to  be  asso- 
ciated still  in  the  senatorial  district  about  to  be 
fVamed,  as  our  interests  are  more  identical  and 
our  acquaintance  and  intercourse  much  more  fa- 
miliar than  it  ever  can  be  with  Suffolk  or  Queens  ? 
Mr.  BERGEIN  said  he  could  noi  without  doing 
injustice    to  the  county  he    representfd,  let  the 
remarkn  of  the    gentleman  from    Richmond  (Mr. 
Harbison)  pass   unnoticed.      In  reply    to    his 
assertion    that    the    counties  of  Richmond    and 
Kinirs  were  contiguous,  he   would  say  that   the 
gentleman  was  mistaken ;  they  were  far  from  be- 
ing united,  for  they  were  separated  by  a  broad  ex- 
panse of  water,  an  arm  of  the  sea  navigated    by 
the  largest  class  of  vessels.      If  this  wjs  contigu* 
ity,  then  he  knew  not  what  contiguity  was.  Heap* 
proved  of  the  amendment  offered  by  the  committee 
through  the  gentleman  troin  Steuben  (Mr.  Camp- 
bell, jr.)    It  was  nothing  more  than  what  they, 
on  a  re-examination,  had  come  to  the  conclusion 
that  justice  demanded.      Richmond,  might  with- 
out impropriety,  be  said  to  have  the  same    kind 
of  contiguity  with    Queens  and    Suffolk  as  with 
Kings.      A  water  romii.unication  connected  her 
with  them   all.    There  was  very  little  commu- 
nication between  Kings  and  Richmond,  noferriest 
no    mercantile  or  other  business  trans-ctions  to 
bring,  the    inhabitants    in  contact,   consequently 
they  were  generaitjf  8{  eaking,  complete  strangers 
to  each  other-     He,  himself,  all  hough  a  native  «f 
Kings,  and  for  the  last  seventeen  years  a  resident 
on  the  borHers  of  the  bay  immediately  opposite 
the    quarantine   ground,  was    not  personally  ac- 
quainted with   mote  than  about  20  individuals 
residing  in    Richmond,      He  supposed  that  lew 
in  bis  county  were  as  extensively  acquainted  as 
he  was,  and  he  was  also  satisfi  d'  that  the  great 
inass   had  not  a    suliiary  acquaintance  there.— 
If  Richmond  had  any  natural  connection  at  all 
with  any  part  of  the  State,  it  was  with  the  City 
of  N.  York,  for  there  were  regular  passengers  be- 
tween the  two  places,  boats  running,  if  he  was  not 
mistaken,  every  half  hour.    Many  of  the  citizens 
of  New  York  also,  had  their  country  seats  and  vil- 
las on  her  elevated  heights.    Nature  however  in- 
tended her  for  a  part  of  New  Jersey,  from  which 
she  is  separated  m  many  places  by  only  a  narrow 
stream.    He  did  not  recommend  her  secession, 
having  too  much  regard  for  his  friend,  and  the 
respectable  inhabitants  of  that  county,  to  be  wil- 
ling to  see  them  entirely  cut  off  from  the  Empire 
State.    The  last  census  showed  a  decrease  in  the 
population  of  Richmond,  an  increase  of  about  1-2 
per  cent  in  that  of  Queens,  and  3-4  per  cent  in 
that  of  Suffolk,  for  the  past  5  years.  Their  popu- 
lation thus  appears  to  be  mainly  stationary.    By 
placing  them  m  one  district,  they  would  have  no 
just  cause  for  complaint,  their  united  representa- 
tive population  being  71,070,  which  is  3,915  less 
than  the  ratio.    It  would  also  reduce  the  fractions 
in  the  \st  and  2d  district.    Kings  on  the  other 
hand,  in  1845  had  a  representative  population  of 
61,011,  which  is  now  more  than  that  of  Suffolk 
and  Queens  united,  theirs  being  only  58,657.  Hef 
increase  for  5  years,  precedine  1845,  was  66  per 
cent,  more  than  double  any  other  portion  of  the 
State.    That  of  the  city  of  New  York  during  the 
same  period,  was  only  19  per  cent.    If  she  should 
continue  at   the  same   rate   for   the   next  70 
years  as  she  has  for  the  past,   her  represen- 
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tative  population  will  then  be  150,000,  giv- 
ing an  averao:e  during  the  term  of  more  tnan 
100,000.  If  the  prosperity  of  our  country  conti- 
nues, he  saw  no  reason  to  prevent  this  being  in 
a  great  measure  realized.  From  the  great  num- 
ber of  dwellings  erected,  and  in  process  of  erec- 
tion in  the  city  of  Brooklyn,  arid  village  of  Wil- 
liamaburgh,  during  the  pa^  and  present  year,  he 
was  fully  persuaded,  so  far  no  diminution  of  the 
rate  of  increase  had  taken  place.  If  the  new  cen- 
sus was  taken,  there  would  at  this  moment  be 
found  a  greater  representative  population  in  the 
county  tnan  the  rates  required.  If  the  probable 
average  until  the  next  censns  was  taken  into  con- 
sideration, she  would  nearly  be  entitled  to  two 
members.  She  requires  however,  but  one,  to  be 
left  as  a  single  district,  if  single  districts  we  are 
to  have.  She  asks  nothing  unreasonable,  nothing 
but  the  justice  which  every  member  of  this  Con- 
vention must  clearly  perceive  she  is  entitled  to. 
No  doubt  Richmond  too,  will  be  fairly  dealt  with. 
With  these  remarks  he  would  submit  the  matter, 
trusting  to  the  good  sense  of  the  committee. 

Mr.  HARRISON :  The  gentleman  from  Kings 
is  mistaken,  notwithstanding  his  reference  to 
the  Red  Book.  The  population  of  Richmond  has 
not  diminished,  and  there  is  an  error  in  the  au- 
thority which  he  consults.  On  the  contrary,  the 
•opulation  of  Richmond,  is  steadily  increasing,and 
las  been  increasing  for  the  last  ten  years,  and  has 
nearly  doubled  since  1830.  Perhaps,  the  increase 
may  not  be  as  great  with  us,  as  in  the  county  of 
Kings — ^j'et  it  has  been  such,  as  to  give  us  quite 
as  strong  a  claim  on  that  score,  as  the  county  of 
Kings,  if  prospective  increase  is  to  be  taken  into 
the  account. 

Mr.  NICHOLAS  thought  this  cross-firinfi^  was 
to  no  purpose,  and  there  was  little  probability 
that  these  districts  will  be  arranged  here  in  com- 
mittee of  the  whole.  He  therefore  moved  to  rise 
and  report,  with  the  purpose  of  moving  after- 
wards to  refer  this  matter  to  a  committee  of  one 
from  each  Senate  district  to  arrange  and  repoi't 
complete. 

The  motion  to  rise  &nd  report  was  lost. 

Mr.  JORDAN  withdrew  his  amendment. 

The  amendment  of  Mr.  R.  CAMPBELL,  jr.  was 
adopted. 

Mr.  R.  CAMPBELL,  jr.— If  in  order,  Mr. 
Chairman,  I  now  move  a  reconsideration  of  the 
vote  just  now  t^en — as  I  trust  a  litUe  farther  re- 
flection will  convince  the  Convention  that  it  ought 
to  be  reversed,  and  the  District,  embracing  Rich- 
mond and  Kings,  should  be  left  as  it  is.  There 
was  no  intercourse  by  Richmond  between  the 
counties  of  Suffolk  and  Queens,  while  with 
Kings  it  was  constant.  Richmond  and  Kings  had 
also  for  years  been  connected  as  a  Congressional 
District  He  believed  it  would  be  doing  violence 
to  the  natural  relations  between  the  counties,  and 
contrary  to  the  feelings  of  his  constituents,  and 
therefore  he  hoped  tne  motion  would  not  pre- 
vail. 

Mr.  NICHOLAS  thought  all  would  be  con- 
vinced by  this  time,  that  these  conflicting  interests 
could  not  be  settled  here,  and  he  therefore  moved 
to  pass  over  to  tlie  7th  section.    Agreed  to. 

And  the  7th  section  was  read,  as  follows : 
%7.  The  momben  of  Assembly  shall  be  apportioned 
unoDg  the  several  counties  of  the  state,  as  nearly  as  may 


be,  according  to  the  number  of  their  respective  inhabitants, 
excluding  aliens,  paupers,  and  persons  of  color  not  taxed, 
and  thaUbt  choMth  by  di$triet».  7%e  legi»iatwre,  at  its  iMzf 
annual  vuttingj,  shtul  divide  tkt  fneraleotmtirt  of  the  Statt 
into  a«  many  duttiiclt  as  each  county  respeetivsh/  is  new  Af 
law  entitled  to  metaben  of  ^.^ssembty,  to  be  called  -^tsembly 
disiriets;  and  shall  number  the  same  in  each  county  enlittei 
to  more  than  one  member^  from  t.umber  one,  to  the  number 
such  county  is  entitled  to,  members  inclusive,  each  of  which 
districts  shall  choose  one  member  of  Assembly.  Each  Assent 
bty  district  thall  at  all  times  contain,  as  nearly  as  may  be,  an 
equal  number  nf  inhabitants,  and  shall  contist  of  contiguous 
territory;  and  no  tnwn  or  ward  shall  be  divided  in  the  forma* 
(ton  of  an  .Assembly  disiriets  emcapl  ouch  loton  or  ward  nty 
be  entitled  to  two  or  more  member$.  An  apportlounent  of 
members  of  Assembly  shall  be  made  by  the  legislature  at 
its  session  after  the  return  of  every  enumeration;  and 
the  Jlnembly  diotrictt  in  the  nveral  eowOies  of  the  State 
shall  be  so  altered  at  to  conform  in  nwmher  to  the  taidappor' 
tionment,  and  shall  be  conMitiUed  as  herein  before  directed; 
and  the  apvtirtionment  and  the  distrieta  shall  remain  unal* 
tered,  nnnl  another  enuroanrtion  shall  have  been  taken.— 
£very  county  heretofore  eetabiished,  and  separately  op> 
ganize'd,  shall  always  be  entitled  to  one  member  of  the  As- 
sembly; and  no  new  county  shall  hereafter  be  erected,  un- 
less Its  population  shall  entitle  it  to  a  member. 

Mr.  CHATFIELD  moved  to  strike  out  in  the 
4th  line  the  word  "  paupers."    Agreed  to. 

He  then  moved  to  strike  out  from  the  word 
"  taxed,'*  in  the  4th  line,  down  to  and  including 
the  word  "  members,"  in  the  7th  line. 

Mr.  COOK  moved  as  an  amendment  to  this 
amendment,  to  strikeout  in  the  5th  and  6th  lines, 
the  words,  **  The  Legislature,  at  its  next  annual 
meeting,  shall  divide  the  several  counties  of  the 
State,"  and  insert,  "The  Board  of  Supervisors  in 
each  of  the  counties  in  this  State  shall,  on  the  first 
Tuesday  in  June  next,  divide  their  counties." 

Mr.  HARRIS  thanked  the  gentleman  from  Sara- 
toga for  his  suggestion.  It  was  a  new  one,  and 
appeared  to  him  to  be  worthy  of  consideration, 
and  struck  him  as  more  favorable  than  an^  he  had 
heard.     It  would  greatly  relieve  the  Legislature. 

Mr.  SHEPARD  moved  to  amend,  so  that  the 
apportionment  should  be  made  by  the  Supervisors 
as  soon  as  practicable  after  the  adoption  of  the 
Constitution.  But  this  was  not  now  in  order.— 
He  added  that  it  would  be  a  very  long  and  labo« 
rious  process  in  the  city  of  New-York. 

Mr.  CHATFIELD  inquired  if  the  gcDtleman 
had  prepared  other  matters  of  detail  to  carry  out 
his  plan. 

Mr.  COOK  had  another  amendment  prepared; 
but  it  would  not  be  in  order  now. 
.  Mr.  CHATFIELD  said  he  should  like  to  know 
now  the  gentleman  proposed  to  establish  the  dis* 
tricts,  furnish  proof  of  them,  and  give  them  the 
force  of  law — ^for  the  proposition  struck  him  as  a 
peculiar  one.  He  was  opposed  to  it  in  ioto,  for 
several  reasons.  We  had  already  an  apportion* 
ment  for  the  counties,  and  there  was  no  need  of 
incurring  this  additional  expense  of  special  meet- 
ings of  boards  of  supervisors  all  over  the  State. 
But  the  more  serious  objections  were  that  you 
would  get  up  59  gerrymandering  bodies,  to  cut  up 
counties  with  reference  rather  to  party  objects 
than  any  thing  else — ^that  the  election  of  supervi- 
sors would  turn  on  this  question  of  cutting  up 
counties  so  as  to  procure  certain  party  objects— 
and  instead  of  diminishing  corruption  and  base 
political  conduct  of  men  in  office,  you  would  in 
fact  offer  a  premium  for  it ! 

Mr.  SWACKHAMER  did  not  suppose  this 
proposition  would  be  seriously  entertained— or  he 
should  oppose  it  strenuously.    He  would  only  re- 
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mark  now  that  IT  gentlemen  supposed  the  people 
favored  the  idea  of  having  as  many'little  local  le- 
^slatures  as  there  were  counties,  they  were  en- 
tirely mistaken.  In  Kings  county  they"  were  fair- 
Iv  ridden  down  with  local  legislation.  Besides, 
there  was  nothing  like  equality  of  representation 
in  the  board  of  supervisors.  One  of  the  five 
towns  in  Kings  (exclusive  of  Brooklyn)  had  a 
population  of  nearly  double  that  of  the  other 
lour — and  yet  had  but  one  supervisor  to  their  four. 
This  was  too  important  a  matter  to  be  entrusted 
to  a  little  knot  of  men  elected  for  other  purposes. 
It  was  a  matter  they  had  nothing  to  do*  with,  and 
should  not  have,  if  his  vote  would  prevent  it. 

Mr.  SmONG  had  confidence  in  the  boarda  ot 
luperviBors,  and  he  did  not  believe  that  any  injus- 
tice would  be  done  by  them.  The  boards  alrea- 
dy settled  the  matter  of  the  equalization  of  taxes, 
and  there  could  be  no  instance  pointed  out  where 
a  board  of  superxisors  had  abused  the  exercise  ot 
that  power  towards  a  minoiity.  He  should  there- 
tore  vote  for  the  amendment. 

Mr.  SWACKHAMER  said  that  he  prefeired 
that  this  matter  should  be  settled  by  the  Legisla- 
ture. There  was  this  advantage — the  whole  Le- 
gislature  would  act  upon  the  matter,  and  being  an 
uninterested  body  they  would  be  most  likely  to 
make  an  impartiiil  arr;tngement. 

Mr.  TAGGART  proposed  first  to  test  the  ques- 
tion whether  members  of  the  assembly  should  be 
elected  by  sinc^le  districts,  by  adding  to  the  sec- 
tion, **  The  State  shall  be  divided  into  128  dis- 
tricts, each  of  which' shall  elect  one  member  of 
Assembly. 

Mr.  CHATFIELD  said  he  would  withdraw  his 
amendment  for  the  pre«ent,  for  that  purpose. 

Mr^  CONELY  was  suggesting  an  amendment, 
when 

Mr.  CROOKER  said  that  the  purpose  could  bet- 
ter be  attained,  by  adding  the  word  ••  single"  be- 
fore districts  in  the  fourth  line,  and  then  by  mov- 
ing to  strike  out  *'  and  shall  be  elected  by  single 
districts."  Mr.  C.  said  be  should  vote  against  the 
motion^  but  was  willing  to  test  the  question. 

Mr.  TAGGART  assented  to  this  motion  in  lieu 
of  his  own. 

Mr.  CHATFIELD  said  that  there  were  doubts 
as  to  the  propriety  of  this  change,  which  ought 
to  make  us  cautious  before  we  adopt  it.  For 
himself  he  could  not  perceive  what  great  good 
would  be  accomplished  by  it.  It  may  be,  as  said 
by  the  gentleman  from  New- York,  to  correct  the 
action  of  political  |)arties,  but  he  thought  this 
body  should  bestow  its  time  and  attention  on  no 
matters  of  that  kind.  It  was  not  its  province  to  cor- 
rect the  acta  of  political  partizans.  But  would 
this  matter  accomplish  that  end  ?  Did  gentlemen 
remember  that  notwithstanding  the  counties  were 
divided  into  districts,  there  would  still  remain  a 
great  many  oflkerato  be  selected^ by  county  con- 
ventions, and  in  all  human  probability  the  nomina 
tion  of  members  would  there  be  settled  not- 
withstanding they  were  to  be  elected  by  districts. 
There  were  to  be  delejgations  to  Senatorid  and 
Congressional  Conventions,  nomination  of  She- 
riffi,  &c.,  and  a  great  variety  of  officers,  where 
there  was  more  interest  felt  than  in  the  nomina- 
tion for  the  Assembly.  A  county  was  an  iden- 
tity ;  an  individual, — so  far  as  its  interests  were 
represented  on  this  floor.    The  boards  of  Super- 


visors were  charged  with  the  duty  of  legislating 
for  the  whole  county,  in  matters  of  taxation 
and  in  settling  accounts — in  all  of  which  the 
board  acted  as  a  whole.  Why  then  seek  to  dis- 
tract this  identity  of  interests  by  breaking  up  its 
representation  on  this  floor?  The  effect  of  the 
representation  coming  here  divided  would  be  to 
cause  the  interests  of  the  county  to  suffer,  as  each 
man  would  hold  himself  responsible  only  to  the 
constituency  of  his  district.  If  the  people  had 
demanded  the  reform,  it  had  never  reached  his 
ears  or  been  brought  to  his  attention.  The^  had 
sent  him  no  resolution  on  the  subject,  and  in  his 
county  none  such  was  passed  in  the  Convention 
which  nominated  him,  or  any  other  assembly  he 
had  heard  of  there.  And  if  the  people  bad  not 
asked  for  it,  why  seek  to  impose  it  upon  them  ? 
Mr.  C.  urged  that  the  Convention  nad  better 
pause  upon  this  matter  and  not  break  up  county 
lines — and  make  mince  meat  of  the  counties 
for  mere  political  ends.  He  thought  he  saw  the 
object  of  all  this  manoeuvering — where  it  tended — 
could  divine  its  origin — and  appreciate  its  object 
-—and  so  far  as  he  was  concerned  he  was  not  here 
to  play  second  fiddle  to  any  such  project. 

Mr.  A.  W.  YOUNG  dissented  iiom  the  propo- 
sition of  Mr.  CHATFIELD  tba(  it  was  not  the  bu- 
siness of  this  body  to  correct  the  political  action 
of  political  parties.  He  thought  it  was  the  legiti. 
mate  businei^s  of  this  body  in  preparing  a  Consti- 
tution to  guard  against  the  evils  of  such  action  so 
far  as  they  couht  consistently  do  it.  The  rights 
of  minorities  were  entitled  to  some  atientioo,  and 
should  be  represented  on  this  floor.  In  single 
counties  there  was  often  a  greater  diversity  of  in- 
terest tietween  the  two  sections  than  there  was  be- 
tween two  adjoining;  counties  He  believed,  al- 
though public  opinion  had  not  been  so  unanimous 
in  favor  of  single  assembly  districts,  vet  that  it 
bad  been  so  expressed  in  favor  of  the  system,  that  he 
would  hardly  dare  return  to  his  constituents  with- 
out having  at  least  made  an  effort  to  secure   it. 

He  had  seen  resolutions  in  favor  of  the  system  - 
adopted  in  several  counties  of  the  State,  although 
he  could  not  say  to  what  extent  the  expression 
had  been  given  throughout  the  State.  And  he 
believed  it  to  be  the  most  equal  way  of  securing 
(he  interests  ot  the  people  throughout  the  State. 
Mr.  PERKINS  agreed  that  it  was  the  duty  cf 
the  Convention  to  guard  agitinst  the  effects  of  par-  • 
ty  spirit,  as  far  as  possible  in  framing  a  Constitu- 
tion. We  had  already  lotmed,  without  respect 
to  party,  lines  of  division  through  the  State  and 
cut  it  up  into  convenient  locations  of  popula- 
tion and  bUdiness.  And  il  we  put  into  the  Con- 
stitution, any  thing,  the  tendency  of  which  is  to 
induce  a  disregard  of  these  municipal  divisions, 
it  was  holding  up  to  supervisors  and  legislators 
an  inducement  to  act  upon  party  principles  in  the 
formation  of  lines  and  divisions  ox  counties.  The 
great  evil  he  apprehended  was  involved  in  the 
remote  consequences  which  would  result  from 
the  formation  of  single  districts.  We  should 
have  instead  of  56  counties  as  now,  within  ten 
years,  a  hundred  counties,  involving  all  the  ad- 
ditional expense,  &c.— for  a  division  for  political 
purposes,  would  inevitably  lead  to  a  division  for 
county  puri)08es.  He  considered  the  tendency  of 
small  counties  to  be  to  increase  the  expstase  to 
the  people.    Quarrels  in  the  boards  of  supervisors 
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in  relation  to  the  division  ol  districts  would  I^ad 
to  the  division  of  counties.  And  he  thought  al- 
io it.  would  tend  to  engender  political  feelings  and 
piejudires  in  those  boards.  Mr.  P.  in  conclusion 
expressed  himself  opposed  to  the  division  of 
counties  at  all. 

Mr.  WATERBURY  briefly  expressed  himself 
in  favor  of  leaving  tbis  matter  to  the  boards  of 
supervisors. 

On  motion  of  Mr.  SWACKHAMER  the  com. 
mittee  rose  and  reported  progress. 

And  then  the  Convention  adjourned. 

Si  tubday,  (46th  day,)  July  25. 

Prayer  by  the  Rev.  Mt.  Hitchcock. 

Mr.  DORLON  presented  the  petition  of  cer- 
tain colored  citizens  for  the  extension  to  them  of 
the  Right  of  SuflVage. 

Mr.  MORRIS  moved  that  there  be  no  Afternoon 
Session  to-day.    Agreed  to. ' 

Mr.  BASCOM  moved  that  afternoon  sessions 
be  dispensed  with  on  every  Saturday.  Agreed  to ; 
44  to  27. 
APPORTIONMENT  fcc.  OF  THE  LEOISLATUBE. 

The  committee  of  the  whole,  Mr.  PATTER- 
SON in  the  Chair,  resumed  the  consideration  of 
committee  No.  1. 

The  amendment  to  strike  out  the  provision  for 
single  districts,  was  rejected  21  to  50.  So  the 
committee  resolved  that  there  should  be  single 
Assembly  districts. 

Mr.  KENNEDY  moved  to  except  the  city  and 
county  of  New  York.    Lost. 

Mr.'  COOK  now  renewed  his  amendment  as  to 
the  division  of  the  districts  by  the  supervisors, 
which  he  offered  yesterday. 

Mr.  CHATFIELD  moved  to  strike  out  the 
words  "  1st  Tuesday  of  June  next,"  and  insert 
**  at  their  next  annual  meeting." 

Mr.  PERKINS  moved  further  to  amend,  so 
that  this  Convention  should  make  the  first  divi- 
sion into  Assembly  districts,  and  that  all  subse- 
^  quent  ones  be  made  by  the  supervisors. 

A  MEMBER :  We  cannot  do  it.  We  have  tried. 
(Laughter.) 

Mr.  PERKINS :  Then  no  other  body  of  men 
in  the  country  can. 

Mr.  KEMBLE  asked  how  the  supervisors  when 
they  next  met  would  know  if  the  people  had  ac- 
cepted or  rejected  the  new  Constitution  ? 

Mr.  BASCOM  :  In  many  counties  the  annual 
meetings  of  the  supervisors  are  in  October. 

Mr.  KENNEDY  said  that  some  definite  time 
should  be  fixed  for  all;  and  not  say  at  a  next  an- 
nual meeting. 

Mr.  COOK  said  the  Boards  would  not  be  able 
to  tell  at  their  next  meeting,  if  the  Constitution 
had  been  adopted. 

Mr.  STRONG:  Of  course  not;  for  they  meet  in 
October. 

Mr.  RUSSELL:  If  the  counties  now  electing 
more  than  one  member  of  Assembly,  are  to  be 
divided  into  single  Assembly  districts — as  the 
present  judgment  of  the  Convention  pretty  clear- 
ly indicates — the  plan  for  carrying  this  principle 
into  practical  eflcct,  which  is  proposed  by  the 
honorable  gentleman  from  Saratoga,  (Mr.  Cook) 
is  undoubtedly  the  best.  In  the  opinion  of  Mr- 
R.,  the  reference  of  this  division  of  Assembly 
districts  to  the  next  Legislature,  was  the  worst 


possible  mode.    Experience  has  fully  proved  this 
position.    The  only  duty  of  the  kind  heretofore 
performed  by  the  Legislature,  has  been  the  allot- 
ment of  our  eight  Senate  districts,  and  our  Con- 
gressional districts;  and  he  would  ask  members, 
if,  in  this  limited  exercise  of  log-rolling  power 
by  legislators,  in  fixing  boundaries  of  locad  con- 
stituencies, great  abuses  had  not  been  committed 
at  every  periodical  change  of  districts?    Well 
founded  complaints  had  arisen  from  many  sections 
of  the  State.    Besides,  the  next  Legislature  would 
be  compelled  to  hold  a  six  months'  session,  to 
discharge  the  indispensable  duties  imposed  upon 
it  by  the  new  Constitution,  in  addition  to  ordinary 
legislation.    The  gentleman  from  Saratoga,  to 
avoid  this  ereat  objection  to  single  Assembly  dis- 
tricts   in   lar^e  counties,  proposes  a  safe  and 
practicable  plan,  which,  Mr.   R.  trusted,  would 
be  adopted  bv  the  Convention,  if  the  single  dis- 
trict plan  should  be  carried  into  effect    The 
Convention  would  then  declare  the  principle  that 
large  counties  should  be  divided  into  separate  dis- 
tricts for  election  of  members  of  Assembly,  and 
that  the  local   representatives    of  the   several 
towns  of  such  counties  should  be  a  body  to  fix  the 
boundaries  of  such  districts,  to  comprise  contigu- 
ous convenient  territory,  and  as  nearly  as  practi- 
cable, without  dividing  town  lines,  equal  repre-  - 
sentative  population^     Mr.  R.  was  forcibly  im- 
pressed witn  the  idea  that  the  Boards  of  Su- 
pervisors of  these  counties  were  the  best  and 
safest   class    of   public  officers  who   could  be 
selected  to  carry  out  this  provision  of  the  new 
constitution.    Some  gentlemen  object  that  this 
plan  confers  legislative  powers  upon  the  boards 
of  Supervisors,  touching  upon  rights  of  the  Legis- 
lature ;  and  others,  that  the  people  are  unequally 
represented  by  these  Supervisors  of  towns.— 
These  objections  were  of  no  moment,  if  the  duty 
could  be  better  performed  than  by  the  Legisla- 
ture.   How  could  128  members  of  Assembly  and 
32  Senators  have  the  necessary  practical  infor- 
mation to  determine  the  most  equal,  convenient, 
and  judicious  divisions  of  these  counties  ?    Shall 
the  citizens  of  different  sections  of  the  State  be 
compelled  to  come  to  the  Capitol  as  lobby  mem-  , 
bers  to  give  the  requisite  information  ?  or  shall 
the  delegation  from  each  count v  dictate  the  divi- 
sion of  the  several  counties  ?    Probably  a  combi- 
nation of  both  influences  would  prevail.    Lob- 
bies would  explain,  and  members  would  dictate 
for  their  own  counties,  until  a  majoritv  of  the 
members  of  the  whole  Legislature  could  be  loe- 
rolled  together  upon  a  general  plan,  which  would 
subserve  the  views  of  the  majority,  and  leave  the 
minority  to  console  themselves,  in  the  best  way 
they  could,  for  the  wanton  injuries  inflicted  upon 
their  respective  localities.    Better  far  is  it  to  give 
this  power  of  local  district  division  to  local  au- 
thorities.   The  boards  of  supervisors  of  the  coun- 
ties always  comprise  a  fair  representation  of  the 
intelligence,  integrity  and  sound  practical  judg- 
ment, of  the  whole  constituency.    Supervisors  of 
towns  are  selected  as  business  men,  with  a  view 
to  their  duties  in  eaualizing  assessments,  and  in 
shielding  the  people  from    excessive   taxation 
growing  out  of  our  poor  laws,  and  othea:  munici- 
pal regulations.    In  all  our  towns,  the  office  is 
I  considered  a  highly  honorable  position.    Mr.  R. 
I  knew  several  gentlemen  in  his  own  section  who 
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had  accepted  this  office,  but  who  would  not  ac- 
cept the  office   f  member  of  Aasembly,  with  all 
its  honors  and  emolument.    He  presumed  this 
remark  would  apply  to  other  sections.    But  the 
strongest  argument   for   committing   this  duty 
to  the  Boards  of  Supervisors,  was,  that  these  bo- 
dies p088es;»ed  the  superior  knowledge  of  locali- 
ties, their  convenience  and  general  interests. — 
Suppose  this  Convention  were  to  divide  the  coikn- 
ties  into  districts.    Mr.  R.  did  not  doubt  that  the 
jodgiftent  of  the  three  members  from  St.  Law- 
rence would  dictate  the  division  of  that  county 
into  its  three  districts ;  but  he  must  say  the  28 
Supervisors  Of  Che  county  were  much  more  com- 
petent   Such  must  be  the  case  in  other  counties. 
Mr.  R.  preferred  that  the  pre$ent  Supervisors 
should  m^e  these  Assembly  districts.    He  did 
not  like  to  thsow  such  a  bone  of  political  contest 
into  the  next  town  elections.    Restless  politi- 
cians, ambitious  of  being  returned  to  the  Assem- 
bly, might  be -stirred  up  to  patriotic  exertions  to 
influence  the  constitution  of  the  Boards  of  Super- 
visors.   It  was  a  new  exercise  b^  the  towns,  and 
pablic  attention  might  not,  in  its  first  exercise, 
oe  sufficiently  drawn  Cbwanl  improper  influences 
in  the  next  town  elections.    He  had  no  doubt  the 
existing  Boards  of  Supervisors  would  perform  the 
duty  wisely  and  honorably.    In  his  own  county, 
he  felt  satisfied  his  plan  would  best  suit  the 
opinions  of  his  constituents.    So  far  as  his  expe- 
rience extended.  Supervisors  of  towns  always  act 
under  a  strong  sense  of  responsibility  to  the  judg- 
ments aftd  interests  of  therr  constituents.    They 
certainly  have  superior  knowledge  of  the  subject 
entrusted  to  them,  and  this  new  and  important 
power  wovld  impose  upon  these  local  Boards  a 
nigh  obligation  to  execute  it  faithfully.    They 
would  do  flo.     He  concluded  by  saying  tJiat  the 
Convention  were  under  obligation  to  the  gentle- 
man from  Saratoga  for  presenting  this  safe  prac- 
tical plan,  and  hoped  it  would  be  adopted  as  part 
of  the  single  district  system. 

Mr.  CHAlFlLLD  modified  his  amendment  so 
thai  the  division  should  bS  on  the  Ist  of  January. 

Mr.  CaOOKER  atiked  him  to  modify  his  amend- 
mem,  »o  tbat  the  division  hhould  be  made  be- 
tvkttni  the  fir«t  of  December  aiid  laSt  of  January. 
This  would  SAve  some  counties  the  expense  of  a 
special  meetiog.  Two  er  three  sennible  men  g^r. 
ting  iog«tber»  with  honest  purposes,  couid  soon 
diitiict  a  couniy.  He  would  undertake  to  have 
Caitaiaiigtts  fairiy  districted  in  30  niouies  by  ihe 
watch. 

Mr.  MANN  did  nf.t  want  this  !a4d  over  to  the 
nest  board  of  su)>ervisors  ;  fi«r  if  it  w»s,  it  wouid 
produce  viuch  iog.roMng,  and  not  a  little  corrupt 
potiiital  scrambiing. 

Mi.,  miller  wanted  to  have  it  isid  over  to 
the  next  bt>ard  of  supervisors.  He  wanted  ihem 
elected  with  this  very  object  of  distiictirg  the 
SUle. 

Mr.  SHAVER  said  he  (bought  the  reasons  urged 
bj  the  gentleman  from  ConUnd  (Mr.  Miller,) 
fur  poetpooioK  the  division  of  ihe  State  into  us 
si-ml^y  4t«trict9«  umil  a  new  board  of  su^tervisors 
should  be  elected,  wote  the  very  reasons  why  the 
division  should  be  made  by  the  prenetit  boards. — 
The  present  supervi»»rs  hsd  been  elected  without 
relereiiee  to  polilicai  cinsiderations,  and  tor  the 
most  part  oD  accoottt  of  tte  fl'ness  (o  discharge 
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the  duties  of  that  office  There  would  be  great 
danger  if  this  question  should  be  referred  to  a 
boara  of  supervisors  to  be  hereafter  elected  that  a 
new  element  of  party  strife  would  be  infused  into 
the  election.  I^e  l>elieved  the  present  boards  of 
supervisors  folly  competent  to  discharge  this  in* 
portant  doty  with  justice  and  impartiality  and  to 
the  entire  satisfaction  of  the  community.— 
The  gentleman  from  St.  Lawrence,  (Mr.  Pi»- 
Kiirs)  has  referred  to  evils  arising  from  the  vp- 
pointment  of  Justices  of  the  Peace  bv  the  Board 
of  Supervisors.  But  that  evil  was  the  result  of 
connecting  with  the  supervisors  in  making  such 
appointments — ^the  county  judges,  officers  deriv- 
ing their  authority  from  the  central  power  of  the 
state,  and  who  had  received  the  office  as  a  reward 
for  political  services.  It  was  because  the  will  of 
the  people  as  expressed  by  their  representatives 
in  tne  board  of  supervisors,  was  often  over-ruled 
by  these  county  jud|^,  that  that  mode  of  ap- 
pointment became  odious.  For  these  reasons,  m. 
S.  said  he  should  vote  to  have  the  Assembly  dis- 
tricts made  by  the  present  board  of  supervisors. 
Mr.  BERGEN  objected  to  the  doctrine  present- 
ed by  the  gentleman  from  Albany  (Mr.  Shavvk.) 
According  to  his  (Mr.BEmosir's)  belief  the  Boards 
of  Supervisors  were  elected  with  reference  to  po- 
litical views.  At  all  events,  it  was  generally  so 
in  the  southern  part  of  the  State — 
'    The  member  irom  Albany  explained. 

Mr.  B.  repeated  they  were  in  general,  elected 
with  particular  reference  to  political  views.  Ex- 
ceptions were  rare.  He  believed  the  committee 
would  concur  with  him  in  this  view.  Their  pu- 
rity, patriotism,  and  capacity  he  would  not  ques- 
tion. He  would  not  object  to  them  on  these 
grounds,  but  qn  an  entirely  different  one- 
He  was  called  to  order  by  a  member. 
The  CHAIR  shited  that  the  question  was  not 
on  authorizing  the  Board  of  Supervisors  to  di- 
vide the  counties,  bfit  on  fixing  the  time. 

Mr  B.  stated  he  had  no  intention  or  desire  to 
depart  from  the  question  before  the  committee. 
He  supposed  he  was  only  taking  the  same  lati- 
tude wnich  others  had.  Under  the  circumstances 
he  would  take  some  other  opportunitv  of  expres- 
sing his  views  upon  the  point  on  which  he  had 
been  interupted.  Before  taking  his  seat  he  would 
however  state,  that  if  it  should  be  determined  that 
the  Board  of  Supervisors  should  perform  this 
dut^,  he  had  no  objections  to  the  amendment  it- 
self under  consideration. 

Mr.  FORSYTH  wanted  the  work  done  by  the 
present  Board  of  Supervisors;  if  it  is  turned  over 
to^  the  next  Board,  political  considerations  will 
enter  into  the  elections  of  those  men,  who  are 
now  supported  for  many  other  reasons  than  their 
political  views.  He  hoped  therefore,  that  Janu- 
ary instead  of  June,  would  he  inserted  as  the  time 
when  the  Supervisors  should  district  the  same. 

Mr.  COOK  accepted  Mr.  Cbatfisld's  amend- 
ment to  have  it  on  the  1st  of  January. 

Mr.  RIRKLAND  hoped  he  would  withdraw 
that  The  votes  for  the  Constitution  would  be 
counted  in  December,  and  the  Constitution  if 
adopted,  would  go  into  effect  on  the  Ist  of  April. 
Mr.  CONELY  moved  to  amend  so  that  the  di- 
vision should  be  made  on  or  before  the  1st  of 
April  next    Lost. 
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Mr.  JONES  moved  that  the  first  apportionment 
be  made  by  this  Convention. 

Mr.  RICHMOND:  Let  us  have  it  done  aU 
alikc^— at  one  time;  there  are  no  elections  for  Su- 
pervisors in  January ;  but  there  are  some  in  Feb- 
uary,  March » April  and  May ;  so  they  would  have 
part  new  boards  and  part  old  (boards,  to  do  it»  if 
it  was  postponed  over  January. 

Mr.  BASCOM  wanted  this  done  as  soon  ae 
possible — ^and  should  move  when  in  order  to  that 
effect. 

Mr.  CONELVS  amendment  was  lost. 

Mr.  JONES  then  renewed,  his  amendment. — 
He  wanted  the  Convention  to  make  the  Assembly 
districts  and  not  the  Board  of  Supervisors  or  the 
Legislature.  Man^r  of  the  Boards  of  Su{>ervi8or8 
are  elected  on  political  grounds ;  and  their  dutiee 
should  be  strictly  of  a  county  nature^  and  not  of  a 
Slate  character.  The^  were  all  there  as  an  inde- 
pendent body  of  public  men,  each  one  acting  on 
ue  responsibilit]^  of  his  own  character  and  his 
du^  to  his  constituents.  No  party  feeling  exist- 
ed in  the  Convention,  and  they  could  district  the 
State  more  fairly  than  any  other  body. 

Mr.  RHOADES  said  that  the  object  of  the 
amendment  offered  by  the  gentleman  from  New 
York  (Mr.  Jonxs)  was  to  defeat  the  principles  of 
the  amendment  of  the  gentleman  from  Saratoga 
(Mr.  Cook)  which  refers  this  matter  of  the  di- 
vision of  the  several  counties^  into  assembly  dis- 
tricts to  the  boards  of  supervisors.  To  this  amend- 
ment therefore  he  was  opposed.  Mr.  R.  said  that 
he  was  astonished  at  the  ground  taken  by  some  of 
the  gentlemen  who  have  opposed  the  plan  of  re- 
ference to  the  boards  of  supervisors.  It  was  but 
the  other  day  that  these  same  gentlemen  were  for 
bringing  every  thing  as  near  to  the  people  as  pos- 
sible. According  to  their  then  doctrines  tbe  peo- 
ple had  all  the  honesj^,  all  the  integrity  ana  all 
the  patriotism — qualities,  which  from  the  scope 
of  their  arguments  were  never  to  be  found  in  tne 
people's  representatives  I    JVaw^  when  a  great 

auestion  of  vital  importance--the  mode  in  which 
leir  immediate  representatives  were  to  be  ap- 
portioned and  elected — the  people  were  not  to  be 
trusted,  and  when  a  proposition  that  the  boards 
of  supervisors   of    each    county    elected   with 
special  refereAce  to  the  division  of  the  county 
into  single  assembly  districts,  shall  be  entrus- 
ted to  perform    that  dutv,   is  before  us,  they 
oppose  it  on  the  ^ound  that  fraud  and  corrup- 
tion, a  system  of  log-rolling  and  party  spirit 
will   be   carried  into  the  town  elections,  and 
will   influence   the  conduct   of  the  boards  of 
supervisors.    It  was  but  yesieiday  ihat  htslriend' 
from   Kings,    (Mr.    Swackhamer)    was   kind 
enough  to  admonish  him,  (Mr,  H.)  (whiie  advo. 
eating  the  election  of  Senators,  one  bait  in  one 
year,  and  tbe  other   halt  tbe  nex',}  that  ))e  bad 
gone  off  from    the    true  democratic  track   and 
evinced  a  distrust  of  tbe  people  in  not  subuii.ting 
the  election  of  tbe  whole  senate  to  |bem,at  ib«  ttaxnt 
time,  and  his  friend  very  kindly  offered  to  turn 
tbe noi/cA  and  thus  get  him  right  again      Now, 
to-day •    the  same    gentleman  d^re    noi  trust  ihr 
people  to  eleot  tbetr  board  of  supervisors  to  pef 
form  the  duty  proposed  by  the  gentleman  from 
Sarattiga,  because  of  its  absurd ity,  and  expimuie 
to  cotru|4  practices.    Mr.  R.  said  there  was  on« 
ciaH  fit  our  constituents  that  be  bad   no  doubt 


would  oppose  the  amend uieut  uf  the  genilemao 
from  Saratoga,  bulthey  were  a  small  number  com- 
pared with  the  vast  portion  who  would  approve 
It.    That  class  were  those  persons  who  expected 
to  live  on  the  avails  of  office.      They  were  parti- 
zan    leaders— sp0i/  hunter9t  who   were  always 
alarmed    when    party    discipline  and  party  or* 
ganization  were  likely  to  be  diMurbed.      They 
were   devoted    to  the  principle  of   helping  up 
and    maintaitti.ig|ka  powerful   central  mfloence 
at   the    capital^it    was   from    this   that    Ihev 
derived  all  the  political  consequence  with  which 
they  •  were    invested.       They    wished   all    po« 
litical   action  to  originate   at  Albany  or  wher- 
ever  the  capital  o(  your  Sute  was  located.— 
Now  he  hoped  his  friend  did  not  represent  that 
class— be  hoped  they  bad  no  represenration  on 
I  his  floor.    Tbe  gentleman  from  New  York  had 
said  (hat  the  members  of  Assembly  were  State  of. 
fleers,  and  therefore  this  measure  of  districting 
the  State  should  be  done  by  the  reprceentatives  of 
the  whole  Stale  in  a  body-^that  tbe  boards  of  ss- 
pervisors  were  too  local  in  their  cbar»cter  to  be 
entrusted  with  State  interests.    If  tbe  gentleiran 
from  New  York  will  examine,  he  will  see  that 
theie  are  roan  subjects  in  whicl^  the  interests  of 
the  whole  State  are  involved,  which  are  referred 
to  tbe  boards  of  supervisors— the  assessments  of 
direct  taxes — tbe  appointment  of  county  super- 
intendents of  schools,  and  other  matters  in  which 
the  State  at  large  are  intereste«L     Powers  and 
duties  had  been  very  often  devolved   by  the  )egts« 
lature  on  tbe  boards  of  supervisors  in  which  the 
whole  State  were  interested     Now  it  was  for  the 
very  reason  of  their  better  acquaintance  with  tbe 
localities  from  which  the  members  come,  that  he 
(Mr.  R.)  was  in  favor  of  Ibe  proposition.     This 
body  was  not  sufficiently  acquainted  with  tbe  situ- 
ation of  the  different  count iet  of  this  Slate  to 
make  a  proper  division.    What  does  the  member 
from  New  York  mean  about  the  propriety  of  the 
district  arrangements  of  Cattaraugus,  of  Chao- 
taoque  and    St.  Lawrence?     We  were  elected 
and  Rent  here  for-  the  purpose  of  promding   in 
the    Coniititution    (or    the  division   of  the  State 
into    single  Assembly  districts,    bnt    net  our- 
selves to  perform  that  duty.    Mr.  R.  said  he 
did  not  believe  thete  was  a  single  member  here, 
except  from  the  cities,  who  had  ever  locked  at 
his  county  with  a  view  to  the  manner  it  should 
be  cut  up  into  Assembly  districts,  or  had  taken 
the  pains  to  learn  the  wishes  of  his  constituents 
nn  that  subject    The  gentleman  from  New- York 
(Mr.  JovKs,)  says  this  is  a  measure  which  must 
involve  questions  of  a  political  and  party  charac- 
ter, and  if  the  division  is  done  by  the  several 
counties,attempts  will  be  made  to  secure  the  pre- 
dominance of  part]r  by  these  divisions.    He  there- 
fore thought  that  it  should  be  done  here.    The 
gentleman  has  congratulated  the  Convention  that 
nothing  of  a  party  character  has  yet  appeared  in 
this  body ;  and  that  no  great  political  or  party 
leader  has  yet  found  himself  with  power  enougp 
to  control  any  parties  in  this  Convention^-this  is 
true,  and  is  a  source  of  gratification  to  every  one. 
And  it  was  for  tbe  ve*7  reason  that  he  (Mr.  R.) 
would  desire  to  preserve-  the  existing  state  of 
things  in  this  Convention,  that  he  would  not 
make  the  attempt  to  introduce  a  subject  of  action 
here  which  would  Doie<N-  Istavivdlve  party  con* 
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■ideration.  He  would  not  hare  it  done  by  the 
Legislature,  because  it  would  then  be  made  the 
instrument  of  batldine  up  and  ttrengtbening  a 
central  influence.  Tiie  Legislature  would  be 
borne  down  bj  this  influence  and  by  an  army  of 
lobby  agents  from  the  different  counties  when  ac- 
ting on  this  subject,  and  whenever  we  undertook 
this  matter,  we  should  soon  And  that  kind  of  in- 
fluence attempting;  to  control  the  action  of  this 
body.  Mr.  R.  said  he  trusted  there  were  strong 
reasons  existing  in  the  minds  of  members  here  for 
rejecting  the  amendment  of  the  gentleman  from 
New- York,  and  equally  strong  for  adopting  thtft 
ofthe  gentleman  Rom  Saratoga. 

Mr.  MARVIN  said  that  it  being  already  settled 
how  many  members  there  were  to  be,  there  was 
no  difllcmty  in  making  out  the  districts;  and  he 
was  in  favor  of  the  Supervisors  doing  that  duty. 
Mr.  BERGCN  said  under  other  circumstances 
he  would  fully  concur  with  the  gentleman  from 
New-York»  (Mr.  Jovss)  in  believing  that  this 
body  was  one  oi  the  most  proper  ones  to  form 
these  Assembly  districts.    He  rejoiced  to  find  po- 
litical feeling  banished  from  these  walls.    Vi  ant 
of  time  to  perform  the  work  induced  him,  how- 
ever, to  vote  against  the  prooosed  amendment— 
If  done  as  proposed,  it  woula  produce  much  dii- 
'  cussion,    the  valuable   time  of  this  Convention 
vpould  be  wasted,  and  more  important  matters  be 
left  undone,  or  otherwise  completed  in  a  hurried 
and  imperfect  manner.    So  much  time  havine  &l* 
ready  been  wasted  in  entering  on  the  threshold 
of  the  work,  made  it  necessary  to  economise  the 
litHe  which  was  left  as  much  as  possible.    It 
would  be  much  better  to  leave  it  to  the  next  le- 
gislature.   He  however  could  not  oppose   the 
amendment  on  the  ground  assumed  by  the  gen- 
tleman from  Onondaga,  (Mr.  Rhoadks.)    He  un 
derstood  that  gentleman's  objection  to  be,  that  it 
would  set  the  Convention  above  a  measure,  of  a 
patty  and  political  character.    To  be  consistent, 
the  K^n^cm^D  should  also  condemn  the  division 
by  this  Convention  of  the  State  into  Senatoiral 
districts.    If  there  was  any  thing  leading  fo  par- 
tizan  action  in  the  one,  there  was  also  in  the  oth- 
er.   [The  gentleman  from  Onondago  explained.] 
He  was  aUo  opposed  to  the  plan  prc^oeed  by 
the  gentleman  from    Saratoga    [Mr.    Cook.] — 
The    Boards   of  Supervisors    in     the     several 
counties  were  composed  of  members  represent- 
ing  towns  instead   of  population.      [Here  he 
was  interrupted  by  the  gentleman  from    Clin- 
ton, (Mr.  Stbtsow)  who  inquired  whether  the 
gentleman  was  in  order,  in  his  reference  t6  the 
Bowds  of  Supervisors.    The  Chair  stated  it  to 
be  in  order.]    Although  composed  of  gentlemen 
of  high  standing  and  character,    yet,  in  conse- 
quence of  these  boards  being  thus  instituted*  the 
people  were  very  unequally  represented  in  them. 
This  he  understood  to  be  the  case  throughout  the 
whole  State.    The  present  division  of  the  State 
into   towns,   prevented     the   evil   from   being 
altogether  avoided.    To  give  an  instance  of  the 
inequality,  he  would  refer  to  the  county  of  Kings. 
There,  five  towns,  with  a  population  in  round 
Bombers  of  about  9,000,  were  represented  by  five 
Sapervisors— one,  with  a  population  of  about 
12,000,  with  one  Supervisor,  and  the  city  of 
Brooklyn,  with  a  population  of  60,000,  by  six 
Supervisors.    He  would  appeal  to  the  committee 


whether,  under  such  circumstances,  it  would  be 
just  and  equitable  to  leave  the  performance  of 
this  high  act,  one  in  which  the  interests  of  all 
the  people  were  so  deeply  involved,  to  public 
bodies  tnus  constituted  ?  For  one,  he  was  too 
much  the  friend  of  equal  rights  to  assent  to  it. — 
He  hoped  the  committee  would  never  consent  to 
it.  He  had  no  objection  to  have  it  done  in  the 
counties,  provided  it  was  done  by  agents  selected 
by  a  majority  of  the  inhabitants.  If  it  should  be 
decided  to  have  it  done  in  the  counties,  make  a 
provision  for  the  election,  by  a  majority  of  those 
concerned,  of  commissioners  for  the  express  pur- 
pose. Do  this,  and  all  objections  woula  vanish-^ 
all  would  bow  in  submission  to  the  will  of  the 
majority. 

Mr.  JONES'  motion  was  lost 

Mr.  STETSON  called  for  a  division. 

The  CHAIR :  To  strike  out  and  insert  are  in- 
divisible. 

Mr.  BASCOM  nioved  to  amend  Mr.  Cook's 
amendment  as  follows : 

The  Bo'^rd  of  SopervlMTs  la  aaeh  of  the  oeontiM  o( 
this  State  ihall  neet  on  Ui«  lit  Taeidsy  of  January 
next,  wad  proceed  without  ■4joarnineot.  except  fipom 
dey  to  day  to  district  the  eerenl  oonntiei. 

Mr.  ANGEL  thought  it  should  be  postponed 
until  after  the  next  annual  meeting.  Some  say 
the  present  boards  of  supervisors  snould  do  this 
to  prevent  log-rolling,  fcc  The  supervisors  who 
are  to  perform  this  duty  in  January,  were  elected 
last  Spring,  without  any  reference  to  this  matter, 
and  irthey  had  known  that  this  question  was  to  . 


have  been  submitted  to  them,  they  misht  have 
elected  very  difierent  men.  II  jrou  let  tne  people 
choose  the  supervisors  next  Spring  to  district  the 
State,  thev  would  go  to  work  honestly.  He  was 
in  favor  oi  confiding  this  to  the  people. 

Mr.  TALLMADGE  said  if  they  would  refer 
this  matter  to  the  members  of  each  county  in  the 
Convention,  they  would  report  the  ratio  of  ap- 
portionment and  district  their  counties  by  Mon- 
day morning  next.  He  would  do  so  for  Dutchess. 
If  we  cannot  agree  to  this,  let  us  asree  to  refct 
this  to  the  Board  of  Supervisors ;  for  they  ar« 
honest  men ;  and  if  we  cannot  agree  to  that,  let 
us  agree  to  leave  it  to  the  next  legislature.  But 
for  Heaven's  sake,  let  us  get  at  some  result,  and 
not  be  running  counter  to  each  other  all  the  time, 
with  diversified  opinions,  and  transactiug  or  fi- 
nishing no  business  at  all. 

Mr.  BASCOM'S  amendment  was  carried 

Mr.  STETSON  said  it  the  making  of  sin^e  As- 
sembly districts  could  be  made  impartially,  and 
without  gerrymandering,  it  would  be  one  of  the 
most  valuable  reforms  tnat  has  been  brought  for- 
ward for  half  a  century. 

Mr.  TALLMADGE  aUuded  to  the  confusion 
and  conflicting  views  entertained  by  members, 
and  urged  that  the  time  was  wasted  in  attempt- 
ing to  renovate  them  here.  He  alluded  to  the 
past  action  of  the  Convention,  as  showing  how 
time  was  occupied,  and  urged  that  if  this  course 
was  to  be  conUnued,  as  definite  a  result  could  be 
attained  by  adjourning  over  to  the  end  of  the 
week.  At  the  instance  of  several  friends  he  said 
ho  moved  that  it  be  left  to  the  delegates  of  the 
several  counties  to  report  to  the  Convention  a 
plan  for  the  division  of  their  respective  ecanties 

Mr.  HARRIS  deprecatsd  too  frequent  leslures 
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of  the  house  hy  gentleman,  and  urged  that  the 
Question  should  be  taken  now,  without  further 
debate.  The  mind  of  every  member  he  believed 
was  decided  as  to  how  he  should  vote,  and  he  al- 
so believed  that  a  large  majority  of  the  committee 
were  in  favor  of  the  sensible  democratic  principle 
of  having  the  districts  disposed  of  by  the  Board  of 
Supervisors.  .        ,       ,.  *        * 

The  question  being  taken,  the  amenament  con- 
ferring the  power  on  the  Board  of  Supervisors, 
was  adopted. 

Mr.  NICOLL  moved  to  strike  out  the  words 
*<  or  ward,"  so  as  to  allow  wards  to  be  divided  in 
the  formation  of  Assembly  districts. 

Mr  CAMBRELENG:  Why  not  towns  also. 

Mr'  NICOLL  could  only  speak  of  his  own  con- 
0tituency.  It  would  be  utterly  impossible  to  dis- 
trict the  city  with  any  degree  of  fairness  unless 
the  supervisors  had  the  power  to  divide  the 
wards.  By  reference  to  the  population  of  the 
wards  it  would  be  sceh  that  several  of  these  had 
a  population  of  30,000, 27,000,  &c. ,  and  were  con- 
stanUy  increasing,  «nd  with  a  ratio  of  19,000  how 
was  it  possible  to  give  a  fair  representation  By 
a  combination  of  election  districts  this  might  be 
done  with  perfect  fairness,  and  an  entire  equality 
of  representation  secured.  ^ 

After  some  conversation  the  amenament  ot  Mr. 
N  was  adopted.    Ayes  66,  nays  not  counted. 

Mr  SWACKHAMER  said  that  the  objec- 
tions in  relation  to  not  dividing  wards  would  ap- 
dIy  equally  to  towns.  He  would  therefore  move 
to  strike  out  the  words  "  and  no  town  shall  be 
divided  in  the  formation  of  an  Assembly  district." 

This  was  rejected.  *        ^ 

Mr  TAGOART  moved  to  amend  so  as  to  read 
"  no  'town  shall  be  divided,  fcc,  except  such 
town  be  entitled  to  more  than  one  membei." 

This  was  also  rejected.  /    ,.     r  .k 

Mr.  St.  JOHN  mo»red  to  siriko  out  all  of  Ibe 
15th  line  ••  except  such  lown  or  ward,  be  entitled 
to  two  or  more  members. 

This  WIS  carried. 

Mr.  CROOKER  moved  to  add  after  the  woid 
county  •^ia  *■  compact  and  square  a  form  as  poa- 

Several:  «'  Square  form  "    [Laughter] 
Mr.  CROOKEH  said  the  object  was   to  avoid 

Mr.  PERKINS  suggested  that  it  would  be  im- 
possible to  divide  the  Siafe  into  ••  square  districts.*' 

After  some  further  con  variation, 

Mr.  CROOKER  assented  to  striking  out  the 
words  *•  square  term." 

Messrs  LOOMIS  and  KIRKLAND  opposed  the 
amendment,  briefly  saying  that  it  was  a  matter  to 
be  left  to  the  boards  ot  supervisors,  the  restric 
tions  already  provided  being  suflacienl,  when  the 
amendment  was  voted  down. 

Mr  CROOKER  had  another  amendment  to 
submit,  which  he  supposed  would  call  out  dis- 
cussion.  The  object  was  to  secure  eauality  of 
representation.  He  proposed  to  amend  the  7th 
■ecUon,  by  inserting  at  the  end  of  the  4th  line— 

Thft  «»t*a>uUll6diTided  Into  four  grand  dlvidonj^ 

ThcrSoumSi^!?- rtiaUoonsiUttte  the  NorthjmDivi. 

iS? .  ihAVAiinties  of »h«ll  coortiiute  thm  Southern 

M^i^^S^<^Sow^o{ .AaU  constitute  the  E4.l«rn 

AM  Hi  aiitoi  counties  of- •hall  c*naU*ui«  the 

miSSJS^jSSrdivWon  tu  elect  «  Mombsrt  of 


There  was  between  different  portions  of  the 
State  somewhat  of  a  diversity  of  interests,  and  he  . 
proposed  an  equal  representation  in  the  legisla- 
tive body. 

Mr.  PERKINS  was  gratified  at  last  to  see  a 
proposition  to  cut  up  and  divide  the  State  into 
Assembly  districts,  according  to  territory. 

Mr.  CROOKER:  Not  according  to  territory, 
but  population. 

Mr.  PERKINS :  The  gentleman  spoke  of  ter- 
ritory. 

The  question  being  taken,  the  amendment  was 
rejected. 

Mr.  COOK  offered  an  amendment  providing  in 
effect,  that  after  every  apportionment,  the  boards 
'of  Supervisors  should  arrange  the  Assembly  dis- 
tricts, filing  a  description  of  the  same  in  the  of- 
fice of  Secretary  of  State. 

Some  conversation  here  ensued  as  to  whether 
the  amendment  in  its  present  form  secured  the 
object  desired,  when  a  substitute  was  proposed 
by  Mr.  HARRIS,  substantially  embodying  the 
same  principles  as  that  of  Mr.  Cook. 

It  was  adopted,  ayes  51. 

Mr.  STETSON  then  moved  to  substitute  the 
following  for  the  first  lines  of  the  section : 

"The  mombera  of  Auembly  Shall  be  apportioned 
emoag  the  tevertl  Anemblv  dletract  couDUtB,  to  that  ua- 
Kpreaented  fractiont  fhail  be  equal,  aa  nearly  aa  may  Imi 
according  to  the  nauber  of  their  reapective  inhal>Rania,"SbO. 

The  object,  Mr.  S.  stated,  was  to  secure  that  r 
equality  of  representation  he  had  all  along  been 
contending  for. 

After  some  conversation  the  amendment  was 
voted  down. 

Mr.  HUTCHINSON  moved  to  amend  so  as  to 
provide  that  Fulton  and  Hamilton  ehould  be  one 
Assembly  district  as  heretofore. 

Mr.  JORDAN  concurred  in  the  opinion  that 
some  amendment  was  needed  to  this  section. 

Mr.  PERKINS  contended  that  Hamilton  coun- 
ty had  been  for  the  last  five  years  perfectly  orga- 
nized as  a  cotmty  and  was  as  much  entitled  to  a 
representation  in  the  Assembly  as  the  city  of 
New-Tork.  The  only  evidence  against  it  was 
the  census  returns  that  she  did  not  possess  a  suf- 
ficient population, but  that  had  ought  not  to  be  urg- 
ed, he  said,  to  operate  against  the  solemn  acts  of 
legislation.  He  would  not  therefore  deprive 
Hamilton  of  its  vested  rights. 

Mr.  RUGGLES  said  that  under  the  present 
Constitution,  Hamilton  Co.  was  set  apart  until  its  ^ 
population  should  reach  the  requisite  amount  It 
was  never  organized  until  1838.  As  the  consti- 
tution therefore  now  stands,  Hamilton  was  not 
entitled  to  a  member,  and  the  Convention  would 
certainly  never  confer  the  right  of  electing  a 
member  on  2000  inhabitants. 

Mr.  HARRIS  was  (}iite  sure  that  in  the  act  or- 
ganizing Hamilton,  it  was  expressly  provided 
that  she  should  not  be  entitled  to  a  representa- 
tion until  she  passed  the  requisite  population. 

Mr.  HUTCHINSON  said  that  if  it  was  the  opin- 
ion of  the  committee  that  Hamilton  was  entitled 
to  a  member,  he  would  withdraw  his  amend- 
ment. 

Mr.  KIRKLAND  renewed  it. 

Mr.  PERKINS  said  that  before  Hamilton  was 
deprived  of  a  right  to  a  member,  it  would  be  well 
,ti^  look  at  thf  matttt.    In  the  constitution  of  IS  2 1 
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was  found  this  language — **  The  4th  District 
ehall  consist  of  the  counties  of  Saratoga,  Montgo- 
mery, Hamilton^  fltc.**  Then  afterwards  in  that 
constitution  the  lan^aage,  "  Every  county  here- 
after established  and  ieparaiely  organized,  shall 
always  be  entitled  to  one  member  of  Assembly, 
and  no  new  county  shall  hereafter  be  erected  un- 
less its  population  shall  entitle  it  to  a  member." 
Mr.  T.  then  urged  that  as  Hamilton  had  been  or- 
ganized as  a  county,  to  all  effects  and  purposes, 
except  the  right  of  electing  a  representative— 
that  therefore  she  was  entitl^  to  one  now,  or  else 
there  had  been  a  violation  of  the  Constitution  on 
the  part  of  the  legislature  passing  the  act  for  its 
organization. 

Mr.  RUG6LES  said  that  there  could  be  no 
doubt  about  the  subject.  The  Const itotion  ex. 
pressiy  proTided  that  no  new  county  should  be 
erected  after  the  adoption  of  that  instrameni 
without  possessing  the  requisite  population.— 
And  if  t  be  Legislature  bad  undertaken  to  do  so, 
it  was  certainly  against  the  const itation,  and  an 
act  which  this  Convention  Would  not  concur  in. 

Mr.  LOOM  IS  offered  an  amendment  to  guard 
against  this,  and  it  was  adopted. 

Mr.  BASCOM  offered  the  same  amendment  to 
this  section  as  he  did  to  a  previous  one,  to  the 
effbct,  that  if  the  right  of  suffrage  should  be  ex. 
tended  to  pers*on*  of  color,  they  should  then  form 
e  portion  of  tbe  banis  of  representation. 

This  wss  voted  down. 

Mr.  6EUGEN  moved  to  strike  out  the  words 
**excluding  aliens  and  persons  of  color  not  taxed.** 

This  was  rejected. 

Mr.  A.  W.  YOUNG  moved  to  amend,  so  that 
where  the  bounds  of  any  county  had  been  ai* 
tered  since  the  passage  of  the  apportionment  law 
of  last  winter,  the  apportionment  of  members 
■hould  be  made  to  accord  wifh  such  alteration. — 
This  was  to  meet  the  case  of  Wyoming  county, 
which  in  such  case  would  be  entitled  to  an  addi- 
tional member. 

Messrs.  TAGGART  and  RICHMOND  objected 
to  this,  and  Mr.  A.  W.  YOUNG  uiged  its  adop- 
tion,— when  it  was  voted  down. 

Mr.  HARRIS  proposed  a  subsfitvte  tor  tbe 
7th  section  embracing  all  the  principles  which 
tbe  committee  had  at;reed  upon. 

Mr.  CHATFIELD  offered  another  substitute  for 
the  section.  [In  terms  reporting  all  the  principles 
that  had  b^en  adopted  by  the  committee.] 

Mr.  KIRKLAND  said  this  propoHed  in  effect 
to  reject  ail  that  had  been  done  by  the  committee, 
and  he  hoped  that  the  question  would  be  first  tak- 
en on  it,  and  it  be  voted  down. 

This  was  assented  to  and  the  amendment  of 
Mr.  C.  was  voted  down. 

Mr.  TAGGART  then  offered  a  substitute,  pro- 
riding  for  128  Assembly  districts,  without  refer- 
ence to  county  lines.    This  was  also  voted  down. 

There  was  a  general  assent  then  that  the  sec- 
tion should  be  passed  over. 

The  9th  section  was  then  taken  up  as  follows : 

\  9.  The  membera  of  tho  legulature  shall  recelye  for 
fhelr  aerTices  a  comi«ntation  to  be  Ascertained  by  law, 
end  paid  out  of  ttepabtlo  tieaaory  }  which  compenaation 
shall  not  exceed  the  aom  ef  three  dollata  a  day,  and  after 
the  yaar  I847,ahall  not  exceed  the  latn  of  three  doUara  a 
day  lor  the  period  of  ninety  day  a  from  the  commencement 
ei  the  aeanioii.  When  convened  in  extra  tmaion  by  the 
Oovamor  the7  shall  racelve  such  snm  ai  ahaU  be  flaad  for 
tbe  ordinary  seaeion.    They  shall  alao  receive  the  aum  of 


one  dollar  for  every  ten  mi«es  they  shall  travel,  In  going 
to  and  retaming  fron  their  place  of  aatetinfr,  on  the  moat 
asoal  route.  The  Speaker  of  the  Aaaembly  ahall,  in  vir- 
toe  of  hia  office,  raoeive  an  eddlllonal  coaBpenaation  equal 
to  0QC*tliird  of  hia  per  diem  as  member. 

Nr.  NICHOLAS  moved  to  strike  out  the  words 
**  which  compensation  shall  not  exceed  the  sum 
of $3  a  day,  and  after  the  year  1847,  shall  not  ex- 
ceed the  sum  of  f|3  a  day  for  a  period  of  90  days 
from  the  commencement  of  the  session,"  and  to 
insert,  "the  Legislature  shall  pass  no  law  increas- 
ing the  compensation  of  its  members  beyond  the 
8umof$daday.'* 

Mr.  CROORER  opposed  the  propoeed  redac- 
tion of  pay.  It  was  not  toomtich  now,  and  he 
hoped  it  would  not  be  cut  down  for  the  mere 
sake  ofpopularity. 

Mr.  TOWNSEND  urged  the  propriety  of  giv- 
ing the  members  of  the  Aatembly  a  stated,  fixed 
Salary.  It  appeared  by  the  reports  called  forth 
from  the  Comptroller's  office,  in  answer  to  a  reso- 
lution from  this  body  that  the  average  amount 
paid  to  each  member  for  the  few  years  last  past 
was  about  $450.  He  was  disposed  to  be  liberal 
in  this  matter,  and  thought  that  about  $500  a 
session  would  be  a  small  enough  compensation. 
This  he  thought  would  be  better  than  limiting  the. 
session— which  might  at  times  render  the  people 
liable  to  a  g[reat  many  inconveniences.  He  should 
when  occasion  occurred  offer  an  amendment  in 
accordance  with  these  suggestions. 

Mr.  SWACKHAMER  moved  to  amend,  so  that 
incase  the  sesiaon  should  exceed  90  days,  the 
pay  of  members  thereof  should  only  be  $1 ,50  each 
per  day. 

Mr.  I^ICHOLAS  considered  this  a  reflection 
on  the  integrity  of  the  legislature.  Mr.  N.  then 
varied  his  amendment  so  as  merely  to  strike  out 
after  the  words  **  $3  a  day."  Mf .  N.  considered 
that  there  was  a  principle  involved  in  this  ques- 
tion which  should  be  discussed.  He  moved 
that  the  committee  rise  and  report  progress. 

This  was  agreed  to,  and  the  Convention  ad- 
journed. 

MoifVAT,  (46a  dtnfy)  July  27. 

Prayer  by  Rev.  Mr.  Kip. 

Mr.  WARD,  from  the  committee  on  rules,  re- 
ported a  rule  that  the  previous  question  might 
apply  to  any  particular  section  without  affecting 
the  whole  report.    This  was  adopted. 

Mr.  CHATFIELD  moved  that  so  much  of  sec- 
tion No.  6,  of  the  report  of  committee  No.  1,  as 
relates  to  the  apportionment  of  senators  be  refer- 
red to  a  select  committee  of  two  from  each  senate 
district.  ..         . «    ,    .^ 

Mr.  CROOKER  moved  to  strike  out "  select" 
and  insert "  committee  No.  1."  He  was  opposed 
to  having  this  matter  referred  to  a  select  commit- 
tee at  this  time  of  day.  There  wai^  both  difficulty 
and  danger  in  it  ,       ,    , 

Mr.  DANA :  Have  they  not  already  done  that 
duty ;  committee  No.  1  ? 

Mr.  JONES  hoped  the  gentleman  fVom  Otsego 
(Mr.  Ckatfield)  would  allow  his  resolution  to 
lie  on  the  table  for  a  day  or  two,  as  a  motion  to 
reconsider  the  vote  on  the  number  of  senators 
would  be  probably  made  in  a  day  or  two. 

Mr.  CHATFIELD  did  not  distrust  either  the 
ability  or  the  willingness  of  committee  No,  1,  but 
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he  desired  that  every  part  of  the  State  may  be 
represented  in  the  committee  making  the  appor- 
tionment 

Mr.  PATTERSON  said^it  would  be  idle  and 
nseless  to  fix  the  senate  districts,  until  they  had 
decided  definitely  on  the  number  of  senators  they 
intended  to  have. 

Mr.  KIRKLAND  said  (hat  Ihree  separate  prop, 
ositi^ns  had  been  set?I(>d  by  three  strong  votes 
here;  viz: — thf  nvmbtr  of  senarnrs— the  term  of 
Senators— and  the  question  of  nmgle  districts.^ 
He  hoped  that  no  atempt  would  no«v  be  made  to 
alter  cither  of  these  three,  after  the  very  decided 
votes  that  have  been  had  here  upon  them.  There 
is  no  necessity  fo^  sendinji^  this  to  a  select  com- 
mittee. If  votes  decided  here  by  twenty  or  forty 
majority  are  tu  stand,  then  all  this  opposition  is  a 
waste  of  time,  and  wol^e  than  u^ele^s.  He  be- 
lieved that  there  was  but  about  four  or  five  Sen- 
ate districts  in  the  report  of  the  committee  to 
which  there  had  been  any  objection  made;  and 
that  matter  could  soon  be  settled  in  committee  of 
the  whole.  And  therefore  it  was  of  no  use  to 
refer  this  malfer  at  this  late  period,  back  to  com- 
mittee No.  1,  or  to  refer  it  to  a  select  committee 
of  any  kind.  He  hoped  therefore  ibat  the  motion 
to  strike  out  would  not  prevail. 

Mr.  JORDAN  a^eed  with  Mr.  Kirki.and,  in 
the  main,  but  he  did  not  agree  with  him  in  some 
of  his  results.  It  was  proposed  to  send  this  back 
to  committee  No.  1 ,  for  them  to  revise  their  own 
proceedings.  Now  it  seemed  to  be  a  settled 
point  that  this  Convention  was  to  district  and  ap- 
portion the  State.  Then  why  send  this  matter 
tack  to  a  select  committee,  or  to  committee  No. 
1  ?  There  are  but  two  or  three  districts,  it  is 
true,  about  which  there  would  primarily  be  any 
trouble ;  but  the  fact  was,  that  in  re-organizing 
those  two  or  three,  it  would  become  necessary  to 
alter  several  others,  in  all  of  which  probably 
there  would  be  a  great  deal  of  trouble.  Now  he 
(Mr.  J.)  considered  that  the  whole  body  of  mem- 
bers was  perfectly  competent  to  the  task,  and  he, 
for  one,  was  for  ^oing  directly  into  that  work,  ei- 
ther in  Convention,  or  in  committee  of  the  whole 
and  finishing  it  up.  Let  there  be  no  more  delay 
about  it.  Tnere  must  be  some  trouble,  in  any 
cause.  And  all  who  took  the  trouble  to  overlook 
the  matter  carefully,  would  see  the  difficulty. 
But  they  had  got  the  work  to  do  at  last,  and  unle.«»s 
that  committee  could  so  re-arrange  the  districts 
as  to  do  away  with  all  possible  objections  from 
all  quarters,  it  was  idle  to  talk  about  re-referring 
the  matter  to  them.  The  Convention  had  got  the 
matter  before  them,  and  they  might  as  well  grapple 
with  it  first  as  last  That  they  were  to  adnere  to 
the  plan  of  single  districts,  he  sincerely  hoped. 
But  as  for  equalizing  them,  or  making  them  sat- 
isfactory to  all  parts  of  the  State — that  was  en- 
tirely out  of  the  question.  Therefore  they  had 
better  go  ri^ht  to  work,  and  make  the  fairest  and 
best  apportionment  that  they  possibly  could. 

Mr.  CROCKER  said  that  if  this  must  pass,  he 
wanted  it  to  pass  in  the  leasr  objectionable  form 
that  was  possible. 

Mr.  CUATFIELD  said  (bat  it  had  been  whis- 
pered about  that  \h\sprafet  for  a  select  commit- 
tee was  to  be  voted  duwn  ;  because  if  it  was  not, 
be  (Mr.  C  )  would,  as  a  matter  of  course,  be  put 
tt  the  head  of  it,  and  he  would  gerrymander  the 


State.  (Laughter.)  He  therefore  f«-lt  ii  due  to 
himself  to  state  that  if  such  a  committee  should 
be  raised,  under  no  circumsl^nces  could  or  would 
he  consent  to  serve  on  ir^  At  the  same  .lime  he 
considered  (biti  a  highly  insulting  comse  to  sup. 
pose  (hat  16  honorable  gentlemen  of  this  body 
could  so  far  forftet  themselves  as  to  consent  to  cq) 
up  the  State  into  unfair  districts  for  selfish  pur« 
posps ;  and  he  regretted  sincerely  that  any  such 
improper  remarks  should  ever  have  been  made. — 
The  only  object  he  (Mr.  C)  had  in  view,  was 
that  of  doing  justice  to  the  whole  Slate.  To 
equalize  the  districts  as  nearly  as  possiiile,  and  to 
do  away  with  the  present  loudly  and  properly 
complained  of  inequality.  If  they  attempt  to  do 
this  in  the  House,  a  week  or  two  may  go  over 
them,  without  their  being  able  to  effect  their 
object;  or  should  they  succeed  at  last,  it  will  be 
done  by  the  force  of  will  and  by  might,  and  not 
by  right  or  justice.  Much  dissatisfaction  would 
still  exist.  And  the  apportioning  of  the  State 
even  if  made  in  the  House  was  not  to  pass  over 
without  a  great  deal  of  discussion.  On  the  other 
hand  16  men  would  do  it  properly  and  do  it  fairly ; 
and  in  much  less  time  than  it  would  be  done  in 
any  other  way ;  and  they  would  be  ready  with 
their  part  of  the  work,  by  the  time  that  the  Con- 
vention had  got  through  with  the  other  parts  of  the 
report  The  only  reason  why  he  wisned  to  see 
the  matter  take  this  course  was  from  a  sense  of 
justice  and  with  a  view  to  expedite  the  business 
of  the  Convention. 

Mr.  MANN  wished  to  have  the  whole  delega- 
tion of  each  county  consulted  in  this  matter  of 
districting  each  of  the  different  portions  of  the 
State. 

Mr.  JORDAN  rose  to  protest  against  the  first 
dawning  of  an  intimation  to  cut  the  county  of 
Columbia  in  two,  for  the  benefit  of  Dutchess  and 
Rensselaer.  Thq  gentleman  from  Otsego  (Mr. 
Chatfieu))  wanted  to  have  this  matter  settled 
by  a  committee  of  16.  Now  he  <Mr.  J.)  bad 
had  some  experience  on  a  large  committee. 
And  under  that  experience  he  felt  bound  to  state 
that  if  there  was  anything  that  would  produce  a 
want  of  agreement  it  would  be  a  large  committee 
of  some  10  members.  Three  men  were  much 
more  likely  to  agree  quickly  if  they  were  to  sit 
down  with  fair  intentions  and  to  go  into  the  cal- 
culations  and  examine  the  disti'icts  with  the  aid 
of  the  map  and  the  census  tables,  that  had  been 
furnished.  He  (Mr.  J.)  had  himself  sat  down 
and  deliberately  and  carefully  gone  all  over  the 
State,  to  see  if  he  could  {lossibly  devise  any  better 
arrangement  of  the  districts  than  that,  which  had 
been  presented  to  them ;  and  by  the  exercise  of 
all  the  patience,  industry,  calculation  and  infor- 
mation which  he  could  possibly  bring  to  bear  on 
the  subject,  he  could  not  succeed  in  making  an  ap- 
portionment approximating  very  near  to  equality. 
He  began  at  the  lower  end  of  the  State— Suffolk 
and  Queens — ^and  he  found  he  could  get  along  tol- 
erably for  some  distance ;  but  when  ne  came  ^  up 
to  the  centre  of  the  State — to  Ontario,  Oneida,  > 
Genessee,  &.c. — he  found  that  he  could  not  get 
along  very  well.  He  then  began  at  the  other 
end — at  Cattaraugus  and  Chautauqne — and  before 
he  got  into  the  centre  of  the  State,  he  found  him- 
self in  the  same  difiiculty  again.  He  then  be 
gan   in  the    centre,    to   try   and  see   if    h 
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eoald  oui  branch  off'  right  and  left,  in  8om«  way, 
diffweot  from  tlie  arrangement  of  the  cnimniuee 
«aa«fo  remove  the  ioeqnalities  comptaimd  oi\ 
and  hi^  found  that  it  was  utterly  impossible  to  do 
it  without  makinic  otbc»r  and  greater  ineqaali 
iieit» unleas  cttiKKies  were  dipided.  There  is  not  an 
iotelieet  in  tba  State  that  can  do  it,  becaase  it  it  not 
a'mere  matter  of  calculation  and  figures.  Itvietds 
to  nothing  butcoDibinAiiona  of  local i ties— and  they 
cannot  be  aocombined  as  to  produce  equality.  The 
wisest  men  in  tbe state  coold  not  perform  the  task. 
The  wiseet  men  in  the  Convention  or  in  (he  State, 
coold  not  so  divide  the  state  as  not  to  leave  large 
excesses,  or  lan^e  fractional  deficits.  The  injus- 
tice complained  of  (or  to  give  it  a  right  name)  the 
mi^ortune  must  fall  on  some  few  district^!.  There 
was  no  possible  help  for  it.  And  since  this  must 
be  the  result,  adopt  what  coarse  they  might,  the 
best  plan  was  to  take  «p  the  subject  and  dispose 
of  it  at  once  in  Convention,->->a  reterenca  would 
produce  a  useless  wunt  of  time. 

Mr.  WARD  thought  it  would  be  best  to  let  this 
matter  rest  for  a  day  or  two,  in  order  to  give  mem* 
hers  more  time  ta  reflect  on  this  and  consult  about 
H.  He  tbereiore  moved  to  lay  Mf .  Chatticld's 
r&olntion  on  the  table. 

This  was  carried. 

Mr.  CUATFIELD  then  moved  a  reconsidera- 
tion of  the  vote  taken  some  days  since  upon  fill- 
ing the  blank  with  the  number  of  48  Senators. 
Ue  however,  at  the  sugfipestion  of  one  of  the  mem- 
bers, withdrew  it,  because  of  the  few  members 
that  there  were  in  the  House — not  over  70 — he 
wished  te  have  a  fuH  and  fair  ex|>re8sion  of  sen- 
timent on  this  motion  to  reconsider,  when  the 
House  was  full. 

The  House  then  went  into  committee  of  the 
whole,  on  the 

APrORTIONMEMT  Ike.  OP  THE  L£Oi8LATURE. 

Mr.  PATTERSON,  in  the  Chair,  said  that  the 
Convention  had  ordered  the  printing  of  the  7th 
section  as  amended,  and  also  the  amendment  of 
the  gentleman  from  Albany,  (Mr.  Harris)  but 
they  had  not  yet  come  from  the  printers ;  so  the 
9th  section  would  be  under  consideration. 

The  9th  section  was  then  read: 

§9.  The  Biemben  or  the  L«g{ilatur«  ihall  leceive  tor 
tiasir  lervircB  •  c«npenratSon,  to  be  aacertained  bj  law, 
and  paid  out  of  the  public  tueasurv;  vAicA  cwmpmMlum 
iktU  not  taectti  the  auni  of  thre«  dollara  per  day  \  mnd  tfut 
C&«  ycer  1847,  Aall  $mI  txctti  the  nam  of  three  iellan  p^ 
dmf.  for  the  f tried  ef  lUneiy  day$  from  the  eommeneemekt 
«ftke  aesatM.  H^ken  eonetntd  in  cartre  eterfen,  ly  the  Oo- 
Mmor,  tkty  ehuU  receipt  eueh  tern  m  ehall  U  jueedfor  the 
«rtftn«rv  eeteion,  Tke^  ehall  aUe  receive  the  gum  of  one  dot. 
Ur/or  every  ten  nUlee  thry  shall  traurl,  in  i^f*g  to  en^  ra> 
tntningfrom  their  place  of  meeting,  en  the  moet  neuol 
ma«.  TheSpeoker  ef  ike  Jieeemhly  ehnll,  in  virtue  of  hie 
ofiee,  receive  mn  nddiUonml  compeneatien,  equmlte  0no4hird 
of  Jkif  per  diem  m$  ntmber. 

The  question  was  upon  the  amendment  of  Mr. 
NICHOLAS  to  strike  out  the  words,  ^  and  after 
the  vear  1847,  shall  not  exceed  the  sum  of  $3  a 
day  for  the  period  of  90  days  from  the  commence- 
ment of  the  session." 

Mr.  JORDAN  aaid  that  he  was  decidedly  in  fa 
vor  of  the  amendment;  as  if  adopted,  it  would 
leave  ihe  Conaiiiution  pretfy  much  as  it  is  in  re- 
spect lo  the  compensation  of  the  Legislature  — 
The  words  proposed  lo  be  stricken  out,  if  they 
meant  anything,  meant  that  as  long  as  the  pay 
Has  $3  a  4<^  Ihe  Legislature  would  corruptly  pro- 


long the  session,  lor  the  mere  puri»ose  of  receiv- 
ing that  sum  They  also  say  indirectly  that  00 
days  is  lonit:  enough  time  to  do  all  the  business  in : 
and  that  with  these  words  in,  Ihe  members  will 
not  hereafter  s^ay  here  ovei  90  days,  because  if 
they  do,  they  will  only  get  half  pay.  Now  this 
would  be  proceeding  on  a  ?ery  wrong  principle. 
He  would  not  cast  such  an  imputation  upon  the 
representatives  of  the  people  He  would  not  so 
distrust  his  fellow-citizens;  be  would  not  say  to 
them,  **  we  cannot  trust  you  with  the  paltry  consi- 
deration ef  ^  a  day,  in  your  hands  for  fear  it  will 
make  you  corrupt."  He  believed  that  a  very  large 
majority  of  the  people  were  honest,  and  he  believed 
the  same  wtih  regard  to  the  people*s  representa- 
tives. Much  complaint  had  been  made  of  the 
great  length  of  the  lesislative  sessions.  He  ap- 
prehended it  the  people  had  nothing  to  complain 
of  that  occurred  in  our  Legislative  Halls,  worse 
than  the  mere  length  of  the  sessions,  that  but  lit- 
tle cause  of  complaint  would  ezift.  He  called 
upon  gentlemen  to  point  to  a  single  instance 
where  they  believed  a  session  had  been  prolonged, 
even  for  a  day,  for  the  mere  eoneideraiion  of  the 
pay  of  members.  Alter  they  ha«e  got  fairly  Info 
their  work  they  have  always  been  found  to  de- 
vote a  sufficient  amount  of  time  to  their  duties; 
and  towards  the  close  ot  the  session,  the  bosi- 
riess  has  frequently  been  carried  throueh  with 
a  rush,  derogatory  to  safety  in  legislation. — 
Tiue.  there  was  much  unnecessary  legislation; 
but  there  never  had  been  so  much  as  the  people 
or  portions  of  them,  bad  called  on  their  particu- 
lar representatives  for  at  any  one  sesainn.  A  vast 
amount  ut  legislation  had  been  called  for  st  every 
session,  by  particular  constituencies,  which  had 
never  been  acted  on.  And  here  is  the  mistake 
made  b^  those  who  cry  out  against  the  length  of 
the  sessions.  There  has  been  too  much  of  this 
local  legislation — ^there  has  been  too  much  of  it 
witli  regard  to  municipal  and  other  corpora- 
tions, and  private  rights;  and  he  hoped  that 
the  Convention  would  apply  some  remedy 
in  relation  to  this,  ao  as  to  restrict  the 
Legislature  on  all  these  points.  But  whilst 
be  wished  to  see  all  proper  'restrictions  placed 
upon  that  body,  he  never  would  place  him- 
self on  record,  as  saying  that  he  would 
not  trust  them  with  the  sum  of  $3  a  day  in  their 
bands  for  over  90  days,  for  fear  it  should 
make  them  corrupt.  And  besides  he  had  too 
much  state  pride  not  to  oppose  such  a  step  being 
taken.  He  would  not  send  out  to  our  sister  states 
a  degrading  imputation  upon  the  character  of  our 
own  people ;  virtually  saying  that  we  could  not 
trust  our  fellow  citizens  with  more  than 
twelve  shillings  a  day  for  fear  they  would 
cheat  us  of  another  twelve  shillines.  Any  such 
an  imputation  if  put  on  record  by  this  Convention 
would  be  a  diserace  to  tiie  State. 

Mr.  NICOLL  said  that  the  convention  must  be 
w^l  aware  they  could  not  safely  restrict  the  ses- 
sions to  90  davs.  If  it  was  to  be  supposed  that 
members  would  prolong  the  sessions  for  the 
sake  of  pay,  then  it  was  no  less  supposable  that 
they  woiud  adjourn  at  the  end  of  90  days,  because 
there  was  no  pay.  He  had  ascertained  hy  com- 
putation, taking  the  average  length  of  legislative 
sessions,  that  the  saving  would  be  only  about  $30 
or  9^  to  a  member  by  this  restrietian.    Now  he 
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had  8u£Bcient  coDfidence  in  the  integrity  of  the 
representatives  of  the  people,  to  trust  with  them 
this  mere  question  of  pay. 

Mr.  TOWNSEND  moved  to  strike  out  the  en- 
tire section  and  insert  as  follows : 

"  The  memben  of  lb«  Legislature  thall,  after  tbe  year 
1S47,  reoeiTe  for  their  lerricei  an  annuel  compensation  af 
four  hundred  dollan.  The  Speaker  of  Che  Aeeerobly  ihali, 
after  the  year  1847,  receive  for  his  serricei  an  annual  coB" 
penaation  of  five  hundred  dollars." 

Mr.  SIMMONS  moved  to  strike  out  from  1847 
to  the  end  of  the  sentence,  and  insert,  "  The  an- 
nual sessions  shall  not  exceed  the  period  of  90 
days  each.*'  He  wished  to  get  rid  of  the  sup- 
posed reproach  upon  the  Legislature. 

Mr.  JORDAN  said  that  he  would  suggest  a  bet- 
ter way  by  which  the  object  of  the  gentleman 
would  be  obtained*  and  by  which  it  would  be  done 
too  in  a  more  dignified  and  gentlemanly  manner 
••—he  meant  no  reproach  to  that  gentleman,  or  any 
other  member.    (A  laugh.) 

Mr.  SIMMONS  bowed  very  pleasanUy. 

Mr.  JORDAN*  Instead  of  restricting  the  leg- 
islature to  a  90  days  session,  just  ask  them  to  come 
here  about  the  2d  Monday  in  February  as  their 
first  day  of  meeting ;  and  my  word  for  it,  they 
will  all  be  ready  to  leave  here  and  ko  home  by 
the  early  part  of  May — at  the  end  of  i^ut  90  days. 

Mr.  STETSON.    Why  so? 

Mr.  JORDAN.  Because  then  they  could  do 
much  better  at  home. 

Mr.  STETSON.  The  gentleman  then  admits 
the  principle  of  self  interest  ? 

Mr.  JORDAN.  Any  man  who  will  deny  that 
is  behind  the  intelligence  of  the  age. 

Mr.  SIMMONS  said  that  he  was  willing  to  ad- 
mit all  the  honor  and  dignity  that  was  claimed 
for  die  legislature,  but  none  the  more  so  from 
hearing  it  preached  up  so  often  on  that  floor.— 
(A  laugh.)  He  was  In  favor  of  this  amendment 
For  his  own  part  he  much  preferred  biennial  ses- 
sions i  but  if  he  could  not  set  them,  then  he  would 
secure  the  substance  of  the  reform  by  a  limit  of 
the  annual  sessions.  In  ConKteaa,  there  was  one 
short  session  ending  on  the  4th  of  March,  and  the 
other  extending  through  the  summer.  He  believ- 
ed that  as  much  real  business  was  done  at  the 
short  as  at  the  long  session.  He  liked  the  princi- 
ple of  tbe  report  of  the  committee  in  this  parti- 
cular. 

Mr.  SWACKHAMER  said  that  if  (here  was 
anything  which  tbe  people  had  taiperativeiy  de- 
manded at  their  hands,  it  was  that  ihey  should  do 
something  that  would  tend  to  restrict  the  excess- 
ive legislation.  For  years,  the  time  of  ihe  people 
and  their  money  bad  been  expended  in  ihedis- 
cassion  of  questions  that  are  entirely  irrelevant, 
and  which  ought  to  be  decided  at  home.  Gen- 
tlemen were  guilty  of  a  eiisnge  inconaistency ; 
they  had  voted  to  place  r  eat  fictions  on  the  people 
in  their  choice  for  a  Governor,  and  yet  now  they 
are  opposed  to  any  restrictions  upon  the  Legivla- 
tare  who  are  the  mere  servants  of  the  peuple.-— 
He  had  no  more  confidence  in  (he  L^gislaiure  than 
in  any  other  128  men  in  the  State.  Yet  he  had  nev 
er  proposed  that  they  bhouid  have  only  12  stiillings 
a  day  after  a  certain  time-;  in  oider  to  reflect  on  (he 
character  of  those  men.  At  thesame  tune  the  gen- 
tleman from  Columbia  (Mr.  Jordan)  had  admitted 
that  if  the  l^islature  was  to  meet  here  first  in 


February,  that  then  they  would  go  home  earlv  in 
May,  because  they  could  do  better  at  home  than 
here  in  Albany;  and  what  he  would  ask  was  Uiis^ 
but  a  direct  reflection  on  tbe  honor  and  dignitv 
of  those  very  men  whom  he  wanted  to  whitewash 
over  but  a  very  few  minutes  ago.  No  one  could 
deny  that  the  sessions  were  now  very  much  «nd 
unnecessarily  prolonged ;  and  a  good  part  of  the 
time  was  consumed  m  President  making  three 
yean  in  advaace;  and  governor  making  one 
year  in  advance)    Now  he  did  not  wish  to  occu- 

Sy  the  attention  of  the  committee,  bot  he  would 
o  any  thing  that  could  be  done,  properly,  vtb 
a  view  to  put  a  stop  to  this  corrupt  legislation. 
If  the  report  of  the  committee  No.  1,  be  adopted, 
the  business  of  the  legislature  will  be  more  like- 
ly to  be- done  right,  and  done  far  better  in  a  limi- 
ted period  of  time'  than  it  is  now  done. 

Mr.  J.  YOUNG  sent  up  an  amendment  pro- 
viding that  travel  fees  should  be  only  10  cents  a 
mile,  and  the  legislative  sessions  be  limited  to  90 
days,  except  in  time  of  war^  insurrection  or  in- 
vasion. 

Mr.  W.  TAYLOR  regretted  the  necessity  that 
had  existed  for  his  absence  during  tbe  discussion 
of  this  report  for  the  past  few  days.  He  was  gra- 
tified, however,  to  find  that  it  received  in  its 
principle  features,  the  assent  of  the  convention. 
The  proposition  now  under  considarationwas  not 
one  which  he  very  greatly  favered ;  but  it  was  ge- 
nerally felt  by  the  committee  that  there  was  a  ne- 
cessity for  adopting  some  measure  by  which  the 
annufld  sessions  of  the  lesislature  shall  be  limited 
to  a  certain  term,  and  the  only  measure  which 
came  within  their  duty,  for  effecting  this,  seems  to 
be  the  clause  adopted  in  this  section.  There  bad 
been  a  general  complaint  throughout  the  country 
that  the  sessions  were  all  too  long.  One  member 
had  proposed  the  section  in  the  New  Jersey  consti- 
tution, which  was  not,  however,  adopted.  He 
did  not  know  but  the  amendment  of  the  gentle- 
man from  Essex  was  a  better  way  of  efiectmgthe 
end  proposed.  He  thought  however,  that  100 
days  might  be  a  better  term  than  90,  and  suggest-' 
ed  that  the  amendment  should  be  so  changed. 

Mr.  SIMMONS  then  said  that  he  would  so  alter 
his  amendment  as  to  put  at  the  end  thereof  the 
words  "  from  the  commencement  of  the  session;'* 
and  at  the  sunrestion  of  the  gentleman  from  On- 
ondaga, (Mr.  TATZ.O&)  he  would  make  it  "  100 
days."  The  4ifference  between  90  and  100  days 
was  a  matter  of  little  consequence.  It  was  the 
limitation  that  he  looked  at 

Mr.  RUGGLES  hoped  that  he  would  retain  the 
90  days ;  and  unless  that  tiipe  was  retained,  he 
would  move  so  to  amend. 

Mr.  SIMMONS  said  he  had  made  the  altera- 
tion at  the  request  of  his  friend  from  Onondaga. 
We  have  all  seen  how  thin  the  cloud  of  glory 
was.  New  Jersey  had  Been  through  it,  and  now 
had  clear  sunshine  upon  this  Question. 

Mr.  MARVIN  was  opposed  to  any  limitatioB  in 
this  way  upon  the  action  of  the  legislature.  He 
was  in  favor  of  striking  out  all  these  restrictions 
upon  the  legislature  as  to  the  time  during  which 
they  should  bold  their  sessions.  He  would  not 
intentionally  give  any  vote  that  would  belittle  the 
State  of  New  York  or  have  a  tendency  to  do  so. 
The  only  mode  in  which  the  people  could  speak 
was  through  the  legislature.    That  was  the  veiy 
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comer  atone  of  our  liberties.  Through  it  the 
people  could  alone  epeak  their  wishes  and  wants 
and  opinions.  It  was  their  parliament.  All 
other  officers  are  adminislrative.  The  legislature 
repreeents  the  people,  through  whom  and  by 
wnom  alone  the  people  can  speak  their  wants 
and  wishes.  And  to  propose  restrictions  on  the 
action  of  this  body— this,  the  true  organ  of  the 
people,  is  the  most  anti-democratic  course  that 
can  be  pursued.  He  was  a  State's  Rights  man  in 
the  nroper  eense  of  that  word.  The  idea  that  you 
would  restri<^  the  period  in  which  the  people 
miffht  thus  make  their  own  laws,  seemed  to  him 
to  be  anti-democratic.  But  his  main  objection 
was  that  this  was  belittleing  our  State.  He  drew 
a  striking  contrast  between  the  rank,  influence 
and  pay  of  a  member  of  congress  and  of  the  legis- 
tore  of  thia  Sute.  The  iatter  office  was  scarcely 
respected  and  little  sought  for,  whilst  the  other 
was  considered  a  post  of  the  highest  respectabili- 
tj,  and  was  ^ired  bv  the  most  eminent  men  in 
the  country.  He  would  derate  our  own  serrants. 
And  could  you  do  that,  by  a  paltry  provision  that 
only  &  90  diys'  session  should  be  held,  because 
too  much  compensation  was  receired?  The 
whole  system  was  wrong,  and  he  could  not  con- 
sent for  one  moment  to  give  sanction  to  any  of 
these  propositions.  If  the  l^islature  does  sit  too 
many  days  in  the  year  is  that  any  reason  why  this 
unwise  attempt  should  be  made  'to  restrict  them, 
and  yon  should  say  they  shall  never  sit  more  than 
90  days.  He  never  himself  expected  to  be  a  mem  - 
ber  of  the  assembly  or  any  thing  but  a  constituent 
after  this  Convention  was  over.  But  he  claimed 
for  that  legislature  the  right  to  sit  here  as  long  as 
the  wants  of  the  people  required  them  to  make 
laws  for  them.  The  passage  of  the  re^lution 
would  be  a  great  blow  upon  free  institutions. 

Mr.  LOOMIS  said  that  they  were  going  the 
wrong  way  to  werk;  if  thef  would  remedy  the 
disease,  they  must  look  at  the  causes  thereof. — 
And  limiting  the  pay  of  members  to  $1,50  or 
reducing  the  length  of  the  sessions  would  not  do 
this.  This  clause  conveys  the  imputation  that 
the  members  of  the  legislature  will  lose  sight  of 
the  public  good  for  the  sake  of  private  gainer 
private  benefit.  Now  rather  than  vote  for  any  of 
ftese  amendments,  he  would  prefer  to  strike  out 
entirely  all  these  limitations.  He  would,  how- 
ever,  say  that  no  legislature  should  be  allowed  to 
fix  its  own  compensation.  He  woiAl  prefer  to 
fix  the  period  beyond  which  they  shall  not  sit  to 
the  other  limitations ;  but  there  were  also  great 
objections  to  that  The  next  session  must  neces- 
sarily be  a  long  one ;  as  they  would  have  to  pass 
many  laws  relative  to  the  carrying  into  effect  the 
various  provisiims  ^  this  constitution,  as  well  is 
other  laws  that  were  not  required  by  former  leg- 
islatures, it  bad  much  better  be  left  to  the  usual 
mode  of  the  determining  the  length  of  the  session 
than  to  adopt  any  restrictive  clause. 

Mr.  WOKDEN  s»id  tliat  he  very  much  regret- 
ted that  bis  friend  fr«im  Essex  (Mr.  ^isiicoxs) 
had  not  bestowed  upon  this  section  a  liiile  more 
of  the  reflections  of  his  sagacious  mind.  ^  Howev- 
er desirable  it  might  be  to  limit  the  sessions  ol  the 
Legislature,  be  would  have  seen  that  this  partic 
alar  mode  of  etiecting  il  wss  objectionable.  Let 
those  who  will,  alter  refliecting  upon  the  businers 
ufaicb  has  thus  tar  been  accompliubcd  here,  cen-  i 


sure  the  Lefciflhitnre  for  delays.  He  believed  Ihst 
the  Leffislstiire  was  generally  an  industrious  bocfy, 
and  the  only  surprise  that  should  be  felt,  after  ex- 
ami  nine  the  labor  they  did  perform,  was  that  (hey 
were  able  lo  accomplish  so  much.  The  only 
practical  way  of  limiting  the  term  of  the  sesaions 
would  be  to  prohibit  any  member  from  rising  on 
rhis  floor  for  the  first  90  days,  and  moving  to  fix 
the  lime  of  adjournment,  for  the  purpose  of  msk* 
iof?  speeches  upon  it  and  political  capital  at  home. 
By  adopting  this  provision,  it  would  be  giving  in. 
to  the  hands  of  a  minority  (he  power  to  defeat  the 
passage  of  good  laws,  which  had  been  matured 
and  delayed  until  the  end  of  the  session.  And 
there  might  t>e  contingencies  arising  within  a  few 
days  before  the  dsy  of  adjnurnment,  which  would 
require  that. the  Legislature  should  remain  in  ses- 
sion; but  a  constitutional  provision  met  them  here 
by  declaring  that  they  should  adjourn  upon  a  cer- 
tain  day.  He  said  th^re  was  a  great  deal  loo 
much  said  about  long  sessions,  corrupt  and  mal- 
legtslation.  There  could  be  no  instances  shown 
of  such  ki  d  of  legislation.  We  ought  to  be 
grateful  to  those  who  had  preceded  us  for  the 
wise  laws  which  they  had  passed,  and  more  wise 
legislation  was  to  be  found  in  no  other  country. — 
He  hoped  the  amendment  of  his  friend  and  col- 
leaffiie  (Mr.  Nicholas)  would  be  adopted. 

Mr.  SIMMONS  said  that  he  could  not  agree 
with  the  argument  of  Mr.  Wordxh.  It  was  a 
niere  accident,  he  had  no  doubt,  that  such  a  pro- 
vision had  been  omitted  in  the;  Constitutions  of 
other  States.  The  terms  of  Courts  and  the  times 
of  their  sittings,  were  now  limited  by  law ;  so 
ought  those  of  legislatures.  He  had  occupied  a 
seat  in  the  legislature  of  this  State  for  three  ses- 
sions, and  well  knew  how  the  business  was  piled 
up  and  accumulated  at  the  end  of  the  session,  and 
then  rushed  through  without  time  for  reflection. 
He  regretted  exc^ingly  to  see  the  view  that 
had  been  taken  of  this  subject  by  the  gentleman 
from  Herkimer,  (Mr.  Loomis,)  knowing  and  feel- 
ing his  influence  here.  But  as  far  as  regarded 
the  suggestions  made  by  that  gentleman,  that  the 
next  session  of  the  legislature  would  have  an  un- 
usual amount  of  business — that  there  was  to  be 
something  like  a  codiflcation  of  the  laws,  &.c.— 
why,  all  this  might  be  provided  for  by  an  extra 
session ;  and  this  was  the  better  plan,  rather  than 
leave  this  questibn  open,  and  not  have  any  re- 
striction on  the  legislature. 

Mr.  WATERBURY  was  decidedly  in  favor  of 
some  plan  that  should  limit  and  also  shorten  the 
annual  sessions  of  the  Legislature. 

Mr.  STETSON  said  that  he  had  voluntarily 
promised  to  his  constituents  (and  that  too  in  wri- 
ting) that  he  would  advocate  a  limitation  of  the 
annual  sessions  of  the  Legislature ;  and  as  far  as 
be  could  ascertain  the  fact,  this  proposition  had 
met  with  their  unanimous  approbation.  The  ear- 
ly days  of  most  of  their  sessions  were  more  devo- 
ted to  political  discussions  than  to  the  business 
of  the  people.  He  did  not  speak  of  this  as  a  re- 
proach, it  was  the  case  in  the  great  legislature 
of  the  nation.  It  has  been  seen  frequently  that  to- 
wards the  close  of  a  session  there  was  generally 
a  great  rush  of  business  so  as  to  make  legislation 
unsafe.  Something  ought  to  be  done  to  remedy 
this  matter,  and  to  make  legislation  more  safe  j 
andjJso  to  equalize  the  time  through  which  it 
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should  be  distributed.  They  could  not  keep  a 
calendar  of  business  the  same  as  in  the  courts ; 
much  must  be  left  to  their  discretion;  but 
still  a  limitation  of  some  sort  would  be  found 
to  act  beneficially  on  the  legislature,  and  pro- 
bably might  compel  them  to  resort  to  some 
sort  of  a  calendar,  for  the  regulation  and  dis- 
posal of  their  business  and  their  time,  so  that 
the  first  part  should  not  be  devoted  to  political 
discussions,  and  thus  cause  a  great  rush  of  busi- 
ness towards  the  heel  of  the  session.  It  has  been 
said  that  a  restriction  of  the  pay  is  a  reflection  on 
the  honor  and  dignity  of  the  State.  But  he  would 
ask  of  gentlemen,  **  are  we  not  a  little  too  tender 
on  this  point."  Are  not  all  legislatures  founds  on 
the  principle  that  all  men  are  prone  to  err?  Is 
not  our  assembling  here  at  this  time — Is  noi  all 
the  tusembling  of  our  legislatures  a  reflection  on 
the  honesty  of  the  people  ?  Restrictions  on  leg- 
islative  bodies  do  not  necessarily  imply  a  charge  of 
dishonesty  on  the  le^slature.  By  no  means.  It  is 
not  the  hope  of  gain  that  induces  them  to  pro- 
tract their  sessions.  For  there  is  no  gain  in  long 
sessions.  But  when  you  introduce  this  slidius 
scale  you  point  them  to  a  positive  loss.  And 
that  may  curtail  the  time.  He  was  in  &vor 
of  a  limitation  of  some  sort  We  find  it 
in  the  Constitutions  of  Jersey,  and  of  Iowa, 
recently  adopted;  and  gentlemen  the  other 
day  declared  that  the  Constitution  of  New  Jersey 
was  one  of  the  wisest  that  had  yet  been  made. — 
In  that  of  New  Jersey,  the  pay  is  $3  for  40  days, 
and  $1.50  for  the  balance  of  the  session.  In  that 
of  Iowa,  it  is  $2  for  50  days ;  and  $1  for  the  re- 
mainder of  the  session.  Some  ask  us,  why  we 
do  no  not  make  it  absolute.  I  answer,  because 
the  duration  of  a  session  is  not  always  a  matter  of 
intent.  The  machine  cannot  be  always  be  made 
to  work  right,  so  as  to  finish  the  work  at  the  right 
time.  It  is  a  sort  of  law  into  itself;  and  the  mem- 
bei's  may  be  compelled  to  stay  over  90  days,  and 
the  $1.50  is  inserted  to  cover  actual  disbursements. 
It  IS  much  better  to  make  it  so  than  to  maks  this 
matter  absolutu ;  you  would  thus  have  a  (air  and 
reasonable  check  on  the  length  of  a  session  Ht 
hoped  this  amendment  or  something  almost  anal- 
agoQS  to  it,  would  receive  the  consent  of  the  com- 
mittee. I(  was  very  desirable  that  it  should  do  to. 
For  he  vias  satisfied  ih%t  there  was  quite  as  great 
a  demand  for  short  sessions,  for  the  restriction  on 
the  general  waste  of  the  people's  time  and  money, 
as  for  single  districts,  or  any  other  reform  that  had 
been  loudly  demanded.  Here  we  should  intro- 
duce real  reforms  and  economy.  It  was  a  ques- 
tion in  which  all  the  tax-pa>«is  of  the  State  were 
interested.  He  hoped  not  to  see  it  slid  by  with 
the  formidable  influence  that  could  be  broushi 
to  bear  from  both  sides  pgainst  it.  He  wished  his 
voice  could  put  the  same  limifalion  on  the  Ist 
session  of  Congress.  He  would  soon  do  it  All 
who  had  been  in  the  Legislature  knew  well  that 
for  several  of  the  first  weeks  ot  the  session  no 
progress  whatever  wa^  made  except  the  eternal 
committee  of  the  whole,  and  the  everlasting  dis 
cussions  of  the  Governor's  Message  made  for  the 
purpose  of  cieating  political  capital.  Now,  he 
would  ask,  is  this  an  incurable  evil  ?  He  sincere 
ly  hoped  not.  He  hoped  the  amendment  would 
prevail;  and  he  sincerely  hoped  that  those  ven- 
tlemen  who  had  dofie  so  much  to  consume  (be 


I  me  of  this  body,  would  not  new.  by  their  votes, 
invite  future  legiblators  to  imitate  the  example  of 
their    illustrious    predecessors    in    this  hill. 

Mr.  HARRIS  had  not  intended  to  say  a  word 
on  this  subject ;  but  he  agreed  with  other  gentle- 
men, that  this  country  generally  was  afflicted  with 
excessive  legislation.  He  regarded  the  protract- 
ed sessions  of  our  Congress  as  a  great  and  crying 
evil.  It  would  be  better  for  this  State  and  better 
for  the  United  States,  if  we  had  less  legislation. 
But  at  the  same  time  it  must  be  remembered  that 
we  had  in  this  nation  more  minds  and  more  time 
devoted  to  legislation  than  in  all  the  world  beside. 
This  was  proper  to  a  certain  extent,  but  we  are 
carrying  the  thing  to  an  extreme.  He  would  be 
in  favor  of  some  remedy.  He  did  not  like  the 
appearance  of  the  proposition  of  the  committee, 
for  it  looked  lik*e  incorporatinf^  a  reproach  against 
the  Legislature  into  the  organic  law.  He  would 
prefer  to  fix  a  stated  salary — say  $300  a  year— 
with  a  reasonable  allowance  for  travelling  fees— 
as  the  gentleman  from  Chautauque  should  have 
more  than  he,  who  lived  in  Albany.  This  might 
restrict  the  sessions  to  6P  days.  He  did  not  doubt 
that  under  such  a  provision,  the  sessions  Would 
be  much  shortened,  for  it  would  be  for  the  inter- 
est of  members  to  eet  through  business  as  spee- 
dily as  possible.  He  did  not  believe  th^  people 
would  oe  satisfied  if  we  should  terminate  our 
session  without  doing  something  to  remedy  what 
all  agreed  to  be  an  evil.  They  ought  to  have 
somethinji;  incorporated  in  the  Constitution  to  re- 
strict this  excessive  legislation,  and  these  pro- 
tracted sessions  of  the  Legislature. 

Mr.  STETSON  inquired  if  the  proposition  of 
the  gentleman  would  not  produce  another  evil  by 
inducing  the  members  to  adjourn  before  public 
business  should  be  finished  ?  A  single  day  will 
enable  them  to  secure  their  salary. 

Mr.  HARRIS  apprehended  that  any  Legislature 
that  should  take  the  responsibility  of  such  a 
course,  would,  b^  this  means  terminate  their 
public  duties  for  life,  as  well  as  terminate  the  ses- 
sion. (Laughter.) 

Mr.  STETSON :  I  should  rather  think  they 
would. 

Mr.  KENNEDY  was  opposed  to  the  amend- 
ments. That  very  clause 'by  which  it  was  in- 
tended to  restrict  the  term  of  the  legislature  to  90 
dajrs,  might  be  the  means  of  lengthening  the  du- 
ration of  the  session.  The  act  of  Congress  li- 
mits the  duration  of  the  members  to  the  office.— 
Well,  in  the  2d  session  of  a  Congress  they  never 
rise  till  the  consummation  of  the  time,  and  fVe- 
quently  sit  for  some  hours  afterwards.  And  if 
our  legislature  was  limited  to  90  days,  they  might 
be  tinder  the  impression  that  their  constituents 
desire  them  to  sit  a  full  90  daye,  business  or  no 
business. 

Mr.  STRONG  was  in  fuvorof  the  proposition  of 
the  gentleman  from  Albany,  to  have  a  fixed  sala- 
ry for  the  Legislature,  and  be  hoped  they  would 
take  a  vote  on  that  point  right  awMy. 

Mr.  ANGEL  was  very  unwilling  that  this 
amendment  should  be  adopted.  The  legislature 
wanted  room  to  work  as  well  ae  the  Convention, 
and  the  experience  which  they  had  had  there  was 
sufficient  to  satisfy  most  of  them  that  such  a  limi- 
tation as  that  proposed  wo^Id  be  highly  improoer. 
He  would  call  the  attention  of  the  members'  of^the 
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Convention  to  their  own  action  here  in  order  to 
guide  their  judgment  Before  they  arrived  here, 
or  started  from  home  no  one  supposed  bat  that  60 
days  would  be  sufficient  time  for  them  to  be  here, 
and  to  transact  all  the  business  required  of  them. 
And  no  one  supposed  that  they  would  under  any 
circomstances  remain  here  over  90  days.  They 
had  now  been  here  nearly  60  days  and  they  could 
all  see  where  they  were !  [Lausrhter.]  Now  if 
they  were  to  tie  the  legislature  aown  to  90  days, 
when  they  came  to  report  on  the  business  ^at 
was  then  on  the  carpet,  this  restriction  might  cat 
them  off  in  the  middle  of  it,  and  be  exceeidingly 
injurious  to  the  public  interests,  ^nd  he  thought 
that  those  who  were  thus  proposed  to  be  restrict- 
ed, mi^ht,  with  very  great  propriety,  turn  round 
upon  those  members  of  the  Convention,  who  had 
floade  this  proposition  and  waste'd  the  time  and 
money  of  the  people  most  shamefully  and  say, 
"Physician,  heal  thyself!"  [Laughter.]  He 
was  in  favor  of  a  reasonable  annual  salary  and  a 
fair  allowance  of  travelling  fees. 

Mr.  SIMMONS  opposed  I  he  salary  system.  He 
wae  in  favor  of  having  ihe  members  prepare  a  bill 
of  paiticolars,  so  that  I  be  people  could  see  how 
and  what  was.  done.  He  would  not  sufler  them 
to  be  present  or  absent  when  ihey  pleased.— 
Members  of  the  Legislature  were  like  other  peo- 
ple in  this  matter  and  inducements  must  be  held 
oat  to  ttiem  to  do  their  duty* 

The  question  being  taken,  the  amendment  was 
rejected, 

Hr.  JORDAN  torther  supported  the  amend- 
ment of  Mr.  NICHOLAS. 

When  the  question  hefng  taken,  it  was  voted 
down,*->ayes  33,  na>s  45. 

Mr.  HAKRfS  moved  to  strike  out  all  of  the 
seciioo  to  the  end  or  the  10th  liop,  and  tn  sobsti- 
laie  an  amendment,  allowing  a  salary  of  fdOO  a 
ve->r,  and  $1  for  every  trn  miles  of  traveL 

Mr.  TO WNSEND  then  withdrew  his  amend 
ment  in  favor  of  this. 

Mr.  CROCKER  moved  an  amendment  so  as  to 
provide  for  extra  sessions. 

Mr.  RICHMOND  considered  this  a  proposition 
to  let  legislation  out  to  the  lowest  bidder.  The 
effect  would  be  to  stifle  debate,  and  to  harry 
through  bills  without  due  examination,  in  order 
to  do  up  business  in  the  shortest  spac^  of  time. — 
Rather  than  give  it  out  in  this  way  by  the  job  he 
would  prefer  to  give  it  to  some  one  or  two 
competent  individuals,  who,  if  mere  cheapness 
was  the  object  could  be  got  to  do  it  for  ^500. — 
He  knew  many  men  capable  of  drawing  bills 
who  would  do  it  for  that  sum.  If  we  were 
realiy  going  into  this  system  of  jobbing,  here  wv 
a  plan  which  would  save  9100,000  to  Ihe  State, 
ntiboogh  the  S'ate  might  be  the  loser  in  the  long 
run.  The  people  had  long  since  decided  against 
the  Mlary  principle,  in  the  matter  of  paying  re 
pre^eniaiives  to  Congress.  They  decided  it  in 
1818* on  the  qoesitoa  of  giving  members  of  Con- 
gresJi^ldOO  per  annum,  and  that  public  opinion 
had  never  reacted  since.  The  sessions  for  the 
last  few  years  might  have  been  too  long,  but  not 
in  ptoportion  to  the  increasing  business  and  popu- 
lation of  the  Srate. 

Mr.  TALLMADGE  admitted  that  there  was 
very  little  done  in  legislation  for  the  first  month. 
Bat  the  members  coming  (rom  different  parts  of 


the  State  were  engaged  in  comparing  expressions 
of  the  public  througbout  the  State,  and  ascertain- 
ing the  wants  of  the  different  sections.  Much  bu- 
siness was  done  in  that  way.  He  had  no  objec- 
tion to  a  salary,  but  the  trouble  would  be  in  get- 
ting a  quorum  here  to  work.  If  we  should  treat 
members  of  the  legislature  as  we  do  Boards  of 
Supervisors — give  them  $2  a  dav  and  require 
them  to  make  affidavit  of  the  number  of  days  of 
their  personal  attendance,  then  the  amendment 
of  the  gentleman  might  be  made  practicable. — 
There  was  too  much  legislation  now. 

Mr.  KIRKLAND  intended  to  offer  an  amend- 
ment to  the  effect  that  every  day's  absence  should 
be  deducted,  unless  a  sufficient  excuse  should  be 
rendered.  He  was  in  favor  of  the  proposition  for 
a  salary,  and  thought  the  sum  named  to  be  about 
right  The  reason  the  law  prescribing  a  salanr 
for  the  members  of  Congress,  was  condemned, 
was  because  of  the  large  sum  which  they  voted 
to  themselves— $1500  or  $2500  per  annum.— 
Had  it  been  a  more  reasonable  sum,  the  people 
would  never  have  olyected  to  it 

Mr.  WORDEN  said  the  great  evil  was  in  the 
absence  of  members  from  the  House,.  Last  win- 
ter the  session  was  prolonged  more  than  three 
weeks  on  account  of  the  want  ef  a  sufficient  num- 
ber to  constitute  a  two-thirds  quorum.  He  would 
provide  in  the  Constitution  that  when  there 
should  be  no  work  there  should  be  no  pay.  He 
offered  the  following  amendment : 

*•  The  memben  of  the  Legislator*  iball  receive  lor  their 
•enricet  a  lum  not  exceeding  three  doitart  a  daj  Trom  the 
commenoenent  of  (he  se««k>D}  but  suoh  pay  shall  not  ex 
ceed  in  the  tgflrregatc  three  hundred  dollars  for  per  diem 
allowance;  and  no  member  shall  receive  any  cumpeaia- 
tion  for  th«  time  ho  may  be  absent  from  actual  attendance 
upon  the  legislature,  unless  such  absence  is  occasioned 
by  sickness.** 

Mr  HARRIS  liked  the  principle  of  this  amend- 
ment better  than  his  own,  and  he  therefore  with- 
drew his  own. 

Mr.  DANFORTH  was  in  favor  of  restricting 
the  length  of  the  desMion,  and  he  believed  it  was 
called  for  by  public  sentiment.  One  cause  of  the 
length  of  the  sessions,  was  the  example  set  by 
morning  sessions.  He  thought  the  evil  would  be 
corrected,  by  divesting  the  Legislature  of  a  large 
portion  uf  its  duties  as  was  proposed,  and  also,  by 
restricting  the  session  to  ninety  days.  Mr.  D. 
Expressed  his  surprise  that  after  wt)at  the  gen* 
tleman  from  Ontario  (Mr.  VVokden)  had  said  as 
to  the  CMting  of  imputations  on  the  Legislature, 
that  he  should  now  offer  such  an  amendment  as 
Ihis,  which  he  considered  a  most  direct  reflec- 
tion on  the  legislative  body  He  was  m  favor  of 
a  limitation  of  the  session. 

Mr.  WORDEN  said  hU  friend  from  Jefferson 
had  misunderstood  him.  He  had  said  that  by  re- 
stricting the  session  to  100  days,  it  would  throw 
it  into  Uie  power  of  a  factious  minority  to  block 
up  the  wheels  of  legislation,  by  the  interruptions 
they  could  throw  in  the  wa^  of  the  passage  of 
bills  at  the  close  of  the  session. 

After  some  further  conversation  between 
Messrs.  DANFORTH  and  WORDEN  on  this 
point, 

Mr.  BASCOM  doubted  the  propriety  of  either 
restricting  the  session,  or  of  requiring  the  legisla- 
ture to  serve  fbr  nothing.  Another  objection  he 
had  to  this  proposition  was,  the  opporiuaity  af- 
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forded  to  the  members  to  avoid  incurring  the  res- 
ponsibility of  voting  directly  on  a  measure,  by  ar- 
ranging business  so  that  important  measures 
would  be  thrown  into  the  heel  of  the  session  and 
thus  escape  action. 

Mr.  SIMMONS  briefly  opposed  the  amendment. 

Mr.  SHEPARD  telt  compelled  to  vote  against 
the  limitation  of  the  term  and  the  proposition  to 
fix  a  salary,  in  order  that  he  might  not  be  charge- 
able with  inconsistency,  hereafter.  At  a  fitting 
season  he  intended  to  bring  before  the  Conven- 
tion— what  seemed  to  him  to  be  the  only  true  way 
of  yarding  against  excessive  legislation — a  pro- 
vision f6r  biennial  sessions  of  the  Legislature. 

Mr.  DANFORTH  moved  to  amend  the  amend- 
ment of  Mr.  WoRDEN,  by  striking  out  all  after 
the  word  *•  allowance."    This  was  lost. 

The  amendment  of  Mr.  WORDEN  was  then 
adopted,  40  to  31. 

Mr.  CHATFIELD  moved  that  in  case  of  extra 
session  the  pay  should  be  $3  a  day.  This  was 
agreeil  to. 

Mr.  DANA  moved  to  make  the  pay  of  members 
$2  1-2,  instead  of  $3  a  day.    This  was  lost 

Mr.  KIRKLAND  moved  to  strike  out  the  fol- 
lowing words :  «*  The  Speaker  of  the  Assembly 
shall,  in  virtue  of  his  office,  receive  an  additional 
compeVisation  equal  to  one-third  of  his  per  diem 
as  member." 

Mr.  CHATFIELD  said  that  the  compensation 
provided  by  the  committee  was  not  adequate  to 
the  duties  of  the  office  of  Speaker.  His  duties 
were  much  more  arduous  than  those  of  the  other 
members,  and  not  only  that,  but  there  were  a  cer- 
tain class  of  charges  thrown  upon  him,  for  which 
he  received  no  compensation.  Mr.  C.  referred  to 
the  postage  bill  of  tne >Speaker,  amounting  in  his 
own  experience  to  $78  during  the  session,  &c. 

Mr.  CROOKER  after  alluding  to  the  expenses 
to  which  members  of  the  Legislature  were  also 
subjected  in  the  payment  of  postage,  moved  to  in- 
sert in  liep  of  these  words,  that  the  official  post- 
•§6  of  members  of  Legislature  should  be  paid  out 
or  the  State  Treasury. 

Mr.  SIMMONS  opposed  this  as  being  an  at- 
tempt to  revive  the  odious  franking  privilege. 

The  amendment  of  Mr.  CROOKER  was  then 
voted  down,  as  was  that  of  Mr.  Kirkland. 

Mr.  CHATFIELD  referred  to  the  inequalities 
that  now  existed  under  the  present  system  of 
mileage,  and  the  one  now  proposed  by  the  com- 
mittee. In  order  to  avoid  fiiis,  and  to  bring  down 
the  allowance  to  something  like  what  the  mem- 
bers had  to  pay,  he  moved  to  reduce  the  mileage 
from  ten  to  live  cents  per  mile. 

Mr.  NICHOLAS  said  the  disproportion  in  the^ 
mileage  of  distant  members  of  tne  Legislature  and 
those  living  in  the  vicinity  of  the  Capitol  is  more 
I  than  balanced  by  the  advantage  of  going  home  oc- 
casionally, to  have  an  eye  to  their  own  affairs, — 
which  privilege  members  a  short  distance  from 
their  residence  avail  themselves  of;  whereas  the 
distant  members,  if  they  are  called  home  once 
during  the  session,  it  must  be  at  much  greater  ex- 
pense, and  they  generally  remain  there  only  long 
enough  to  see  that  their  affairs  will  need  their  at- 
tention before  they  return  home  at  the  end  of  the 
session.  In  a  pecuniary  point  of  view,  therefore, 
the  distant  members  are  the  greafSer  losers.  The 
ametMlment  for  this  reason  should  not  be  adopted. 


The  amendment  was  r2Jected. 

Mr.  W.  TAYLOR  moved  to  amend  so  that  the 
limitation  prescribed  by  the  proposition  of  Mr. 
WoRDEN,  should  not  apply  until  the  year  1848. 
The  legislation  after  the  adoption  of  the  constitu- 
tion would  be  so  overwhelmed  with  business,  as 
not  to  be  able  to  get  through  in  season. 

Mr.  WORDEN  concurred  in  the  suggestion.and 

The  amendment  was  adopted. 

The  10th  section  was  then  agreed  to,  as  fol- 
lows : 

§  10.  No  member  of  thfl  legitlature  ihall  recHre  ftnyoi> 
▼il  appointment  within  this  Jrlate,  or  to  the  Senate  or  tbt 
Pnited  States  from  the  Governor,  the  OoTemor  and  Sen* 
ata,  or  from  the  Leg iilatare,  during  the  term  for  which  he 
•ball  have  bean  elected. 

The  11th  section  was  then  read,  as  follows: 

^  1 1 .  No  person  being  •  member  of  Congress,  or  hoMing 
any  Judloiai  or  nillury  office  uadar  the  United  8tat««,  - 
■hall  hold  a  leat  in  the  Legislature.  And  ir  any  pi^non 
■hall,  after  biael>>ction  as  s  menl^er  of  the  Legislature,  be 
elected  to  Congress,  or  appointed  to  ^ny  otftce,  ciril  o«  mi- 
litary, under  the  gOTemment  of  the  United  States,  his  ac 
ceptanoe  thereof  shall  vacant  bit  seat. 

Mr.  TAYLOR,  explained  that  all  the  amend- 
ments that  the  committee  had  proposed  to  this 
section,  was  for  the  purpose  of  making  it  more 
explicit  and  clear  tnan  was  expressed  in  the  old 
Constitution,  and  that  the  object  was  to  prevent 
a  member  of  the  legislature  being  appointed  in 
any  case  while  a  member,  to  an  omce  under  the 
United  States  government. 

Mr.  STOW  said  that  the  difficulty  was  that  this 
would  come  in  conflict  with  the  United  States 
Constitution,  which  prescribed  the  qualifications 
of  members  of  the  senate.  This  was  an  attempt 
to  add  an9ther  qualification  which  this  state  bad 
no  power  to  do.  Mr.  Jefferson  himself  had  con- 
ceded this. 

Mr.  W.  TAYLOR  knew  of  no  provisions  in  the 
Constitution  of  the  United  States,  which  prohi- 
bited the  State  of  New  York  from  imposing  such 
restrictions  and  limitations  as  they  please,  in  re- 
gard to  the  appointment  of  members  of  the  legis- 
lature to  such  offices.  The  object  was  to  prevent 
any  intriguing  and  managing  on  the  Dart  of  the 
members  of  the  legislature  to  get  themselves  places 
and  appointments  to  office  Irom  their  own  body. 
He  saw  no  reason  why  they  could  not  do  this,  as 
well  as  to  prohibit  the  members  of  the  IjpgisU- 
ture  from  accepting  any  other  office  within  the 
gift  of  theii  own  body. 

Mr.  SIMMONS  moved  to  amend  the  tenth  sec- 
tion by  Ktriking  out  the  words  **  or  to  the  Senate 
of  the  United  States,"  and  addressed  the  commit- 
tee in  favor  of  the  amendment,  contending  (hat 
this  restriction  was  in  virtoal  violation  of  the  Con* 
stitution  of  the  U.  States. 

Mr.  STBTSON  replied,  and  the  debate  was 
continued  by  Messrs  Stow,  TauC^art,  Loomis, 
WoRDEN,  and  others,  when  the  committee  rose 
and  reported  proi^ress. 

And  then  the  Convention  adjourned. 

AFTERNOON  SESSION. 

The  Convention,  as  soon  as  they  assembled, 
went  into  committee  of  the  whole,  on  the  report 
of  committee  No.  1. 

The  question  was  upon  the  motion  of  Mr. 
SIMMONS,  to  strike  out  the  words  in  the  10th 
section,  "  or  to  the  Senate  of  the  United  SUtcs." 
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Mr.  PATTERSON  in  the  Chair :    U  the  com- 
mittee ready  for  the  question  ?  • 

Mr.RUGGLES:    The  argument  in  fayor  of 
striking  out  that  part  of  the  section  which  pro- 
hibits the  Legislature  of  this  Slate  from  electing 
one  of  its  own  members  to  the  United  States  Se- 
nate, proceeds  on  the  ground  that  the  State  has 
not  the  power  to  exclude  any  person  from  eligi- 
bility, who  is  not  excluded  by  the  Constitution  of 
the  United  States.    It  is  founded  on  the  position 
that  the  State  Legislature  derives  its  power  to 
elect  a  Senator  from  that  Constitution.    It  is  ad- 
mitted that  the  power  is  contained  in  that  Con- 
0titution.    The  clause  is  as  follows :    "  The  Se- 
'*  nate  of  the  United  States  shall  be  composed  of 
**  two  Senators  from  each  State,  chosen  by  the 
••  Legislatures  thereof,  for  six  years."    And  the 
same  section  provides  that  no  one  shall  be  elected 
who  does  not  possess  certain  qualifications  in  re- 
^rd  to  age,  citizenship,  and  residence.    But  this 
power  arises  out  of  the  compact  between  the 
States  and  the  Union.     It  is  established  by  mu- 
taal  consent  and  agreement.    It  is  not  a  power 
nanted  by  the  general  government  to  the  state. 
It  was  reserved  or  secured,  but  not  granted  by 
the  federal  constitution.    The  argument  that  this 
convention  has  no  authority  to  regulate  the  le- 
^latare  in  the  exercise  of  the  power  of  choos- 
ing a  Senator,  fails,  unless  it  shows  not  onlj^  that 
the  Legislature  derives  its  power  from  the  fe- 
deral constitution,  but  that  it  acts  as  the  a^ent 
of  that  government,  in  its  exercise.      It  is  in  no 
sense   the  agent  of  the  federal  government. — 
The  right  of  choosing  Senators  in  Congress  be- 
longs to  the  State  sovereignty.    It  is  that  sov- 
ereignty which  is  represented  in  the  Senate.  The 
legislature  is  the  ^ent  of  that  sovereignty   in 
electing  Senators.    The  State  sovereignty  is  the 
cmutituent  of  the  United  States  Senate — not  its 
agent ;  and  the  legislature  is  in  no  case  responsi- 
Ue  to  the  federal  government  for  the  manner  in 
which  flie  power  of  electing  is  exercised,  pro- 
vided it  is  exercised  in  conformitv  with  the  con- 
stitution of  the  United  States.    In  what  body  of 
men  does  the  State  sovereignty  reside  ?   Undoubt- 
edly IB  the  people,  who  are  now  represented  in 
this  Convention.    To  whom  is  the  exercise  of  the 
power  01  electing  a  Senator  entrusted  ?    To  the 
legislature  which  ordinarily  represents  that  sov- 
ereignty;  and  which  was  created  by  it  and  is  sub- 
ject to  its  regulation  and  control.     The  power  of 
election  must  be  exercised  in  conformity  with 
the  provisions  of  the  constitution  of  the  United 
States  j  but  in  all  other  respects  according  to  the 
iree  will  of  the  State  government  as  the  constitu- 
ent power.    There  is  no  restraint  upcfe  that  pow- 
er, excepting  that  which  is  imposed  by  the  fed- 
eral constitution.    The  State  cannot  elect  a  man 
ander  thirty  years  of  age;  because  that  age  is  one 
of  the    qualifications  prescribed  by  the  federal 
constitution.  But  if  the  legislature  snould  choose 
to  say  that  they  will  elect  no  Senator  under  the 
^e  of  40  years,  they  have  a  perfect  right  to  do 
9o,  and  the  Senate  of  the  United  States  could  not 
reject  him.  The  constitution  of  the  United  States 
is  not  violated  by  such  an  exercise  of  the  power. 
It  has  been  said  by  the  gentleman  from  Genesee, 
(Mr.  Taggakt,)  that  we  cannot  enforce  the  pro- 
hibitidn  which  die  section  now  under  considera- 
txm  imposes  on  the  l^)atur«u    It  may  b«  ad- 


mitted that  if  the  legislature  should  disregard  the 
prohibition,  and  elect  one  of  its  own  members  as 
a  Senator  in  Congress,  and  the  Senate  should  ad- 
mit him  to  a  seat  in  that  body  the  State  is  with- 
out remedy.  This  results  from  the  nature  of  the 
connexion  and  relation  between  the  two  govern- 
ments. So  if  we  should  fail  in  our  duty  to  our- 
selves and  to  the  general  government  by  refusing  or 
neglecting  to  make  an  election,  that  government  is 
equally  remediless  from  the  same  cause.  But 
this  does  not  aflect  the  question  of  our  duW  to 
them,  or  of  theirs  to  us.  The  election  of  a  Sena- 
tor in  obedience  to  the  requirements  of  the  State 
Constitution,  cannot  be  enforced  by  any  action 
against  the  general  government.  But  it  may  be 
enforced  against  its  own  agents  who  are  to  exer- 
cise the  power.  If  it  could  be  supposed  that  the 
legislature  would  so  far  forget  its  duty  to  the  au- 
thority which  created  it  as  to  act  in  disobedience  . 
of  its  declared  will,  its  members  might  be  sub- 
jected to  impeachment,  for  misconduct— —or 
even  to  punishment  as  for  an  ordinary  mtsdemean*  . 
or.  Who  can  complain  of  the  restriction^  we  are 
about  to  impose  on  our  own  agents?  Certainly 
not,  the  United  States  Senate,  or  the  federal  gov- 
ernment— so  long  as  this  State  aends  them  n 
Senator  with  the  qualifications  required  by  that 
Constitution  our  duty  is  fulfilled. 

Mr.  MARVIN  wished  to  be  distinctly  under- 
stood upon  this  question.  If  the  gentleman  from 
Dutchess  (Mr.  RuoGikKs)  had  understood  him 
(Mr.  M.)  as  advancing  the  proposition  that  the 
legislature  of  a  state  in  choosing  a  senator  of  the 
United  States  acted  as  the  agent  of  the  United 
States  he  ^Mr.  R.)  had  misunderstood  him.  What 
he  had  said  was  that  the  legislatures  of  the  States 
in  choosing  senators  of  the  United  States  acted 
under  the  authority  of  the  Constitution  of  the 
United  States  and  in  pursuance  of  its  proviaioos. 
It  was  true  that  the  legislature  acting  in  behalf 
of  the  state  was  the  agent  of  the^tate  but  it  does 
an  act  provided  for  by  the  Constiiut^on  of  the 
United  States.  The  Constitution  of  the  United 
States  contemplated  that  each  state  would  have  a 
legislature — a  republican  government  could  not 
exist  without  a  legislature — and  upon  such  legis- 
lature when  enacted  by  state  action,  the  Consti- 
tution of  the  United  States  imposed  the  power  of 
appointing  senators.  That  power  was  derived 
from  the  United  States  Constitution^  and  it  goes 
on  and  declares  that  we  may  choose  a  senator  in 
the  congress  of  the  United  States,  and  then  pre- 
scribes certain  (qualifications  for  the  senator.  To 
those  qualifications,  he  contended,  it  was  not  in 
the  power  of  the  state  governments  either  to  add 
or  diminish.  Becausoi  if  the  legislature  may  add 
to  those  qualifications,  or  diminish  them,  at  their 
pleasure,  they  may  be  entirely  frittered  away, 
and  the  United  States  government  may  be  impair- 
ed or  overturned.  That  was  the  whole  extent  of 
the  argument.  The  question  might  come  up  in 
relation  to  the  state  laws  which  declare  that  a 
member  of  congress  shall  reside  in  the  district 
from  which  he  is  chosen.  If  the  state  choose  to 
elect  a  man  whp  is  not  a  resident,  would  be  not 
still  be  a  member  of  congress  ?  There  is  nothing 
in  the  Constitution  which  prohibits  it.  If  gen- 
tlemen were  satisfied  that  we  had  the  power  to 
incorporate  this«  provision  in  the  Constitution, 
and  make  it  efiective»  he  did  noio^ectto  it.    He 
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did^not  wish  to  see  any  thing  inserted  here  which 
would  be  inoperative.  It  would  be  unsafe  to  in- 
sert a  provision  here  which  would  not  be  binding 
or  obligatory.  It  was  our  duty  to  guard  against 
such  an  evil.  Errors  which  the  people  comnnt 
^  may  be  corrected  by  themselves ;  but  in  prescrib- 

ing rules,  by  which  the  as ents  of  the  people  are 
to  act,  our  duty  was  to  make  only  such  provisions 
as  could  be  carried  out  and  made  effective. 

Mr.  RUGGLES  said  he  did  not  intend  to  say 
that  the  right  of  electing  a  Senator  in  Congress 
was  a  reserved  right,  but  that  it  was  a  right  se- 
cured to  the  state  sovereignty,  by  the  compact 
contained  in  the  Constitution  of  the  United  States. 
That  the  legislature  was  the  agent  through 
which  the  state  exercised  the  right  of  electing. 
In  this  as  in  all  other  acts  and  duties  the  legisla- 
ture is  subject  to  the  control  of  the  sovereign  power 
of  the  state.  With  regard  to  officers  appointed  by 
the  government  of  the  United  States,  this  state 
had  no  control  over  them  except  to  exclude  them 
from  office  under  us.  Nor  have  we  any  control 
over  the  people  in  their  choice  of  a  member  of 
the  house  ol  representatives.  In  that  case  the 
state  government  can  place  no  restriction  upon 
their  choice ;  because  in  electing  a  member  of, 
coDgreiBs  the  people  act  as  the  people  of  the 
United  States,  and  not  as  the  people  of  the  state 
of  New- York.  The  States  elect  the  senate— 
the  people  elect  the  house  of  representatives. — 
TbeHtttie  government  has  the  riKiU  an  uneciiug 
the  ekciion  of  a  Senator  to  superadd  qoalificaiton* 
^  in  the  candidate  beyond  those  prescribed  in  the 
federal  const i I ut ion:  but  wiih  this  limitation  thai 
such  superadded  qualifications  shall  not  be  re- 
quired by  the  State  fur  the  purpose  of  embarrais- 
lug  the  aetion  or  injuring  the  strength  of  the  gen- 
eral government.  This  would  be  an  abuse  of  the 
power  of  electing.  But  such  restrictions  as  are 
included  to  preserve  the  purity  and  integiity  ol 
the  btate  gciveinment,  and  to  prevent  its  members 
fiom  using  ibe  ii«fluence  of  their  stations  for  the 
purpose  of  intrigue  and  the  gratification  of  ambi- 
tion, are  necessary  for  our  cwn  safety  and  jus- 
tifiable lowardii  the  United  States. 

Mr.  ANGEL  said  be  apprehended  that  the 
genil«men  who  had  spoken  in  favor  of  the  mo- 
tion to  strike  out  the  words  uuncr  consideration 
were  mistaken.  I  do  not  (said  he)  undprsiand  the 
powers  of  th^  General  Government  and  the  re- 
served  rights  of  the  States  as  they  do.  The  gen* 
eral  Government  has  no  power  except  such  as  has 
been  granted  by  the  States:  its  authority  it  whotl> 
derivative,  and   it  can  exercise    no  power  no: 

granted  to  it.  If  the  power  of  the  State  to  prc- 
ibit  its  Legislature  from  appointing  one  of  its 
members  to  the  office  of  U.  S.  Senator  has  nut 
t>een  granted  to  the  general  Government  or  pro- 
hibited by  the  Constitution  it  still  resides  in  the 
State  and'  the  S  ate  has  full  power  to  exercise  it. 
I  think  the  gentlemen  upon  the  other  side  of  the 
question  can  no  where  find  the  grant  of  this  pow- 
er. I  will  invite  the  attention  ol'  the' Conven- 
tion to  the  Const  it  utiob  (here  Mr.  A.  read  the 
clauses  of  the  Const itutioD  relating  to  the  appoint- 
ment and  qualifications  fo  U.S.  Senators)  and 
thfen  proceeded  to  state— here  is  no  express  gram 
Of  prohibition  of  the  power  as  contended  for  ;  no 
such  grant  or  prohibition  ear.  be  implied  with 
«wt  the  widest  md  mett  dangerous  iatitode  of 


Construe tiou.  The  rule  ot  c  uistiuciiun  c^niend. 
ed  for  by  the  gentlemen  who  advocate  the  mo- 
tion under  consideration  U  more  latitudinous  than 
any  I  have  ever  heard  before  urned.  It  opens  the 
Hoor  of  federal  power  to  its  widest  exteni  and  if 
ado(>ted  and  acted  upon  it  will  swallow  up 
the  sovereignty  of  all  the  Slates.  The  only 
litnitation  in  ihe  Cunstitution  in  regard  to  the 
appointment  of  Senators  is  tiat  which  requires 
that  they  &hall  he  thirty  years  of  age,  shall  have 
been  citizens  nine  years  and  shall  reside  in  the 
State  at  the  time  of  their  appointment.  If  we 
appoint  Senators  with  these  qualifications  ii  is  a!l 
the  general  government  can  require.  Thatgo/ero- 
ment  has  no  right  or  authority  to  look  into  the 
internal  regulations  of  a  State  or  to  dictate  to  a 
State  what  clasises  of  its  citizens  it  shall  declare 
eligible  or  ineligible  to  office.  I  insist  that  in  the 
exercise  of  her  sovereign  power  the  State  has  a 
ri<ht  to  insert  the  words  in  question  in  her  Con- 
stitution or  to  leave  them  out,  as  she  may  choose. 
[Mr.  A.  then  read  the  amendments  to  the  U.  S. 
Constitution  declaring  that  the  enumeration  of 
certain  rights  shall  not  be  construed  to  deny  or 
dii'puage  others  retained,  and  declaiine  that  the 
powers  not  dele^aud  to  the  U.  S.  by  the  Consti- 
tution nor  prohibited  by  it  to  the  States,  are  re- 
served, &r.}  By  these  amendments,  said  Mr.  A., 
the  peifple  intended  to  limit  the  power  of  the  ge- 
neral government  to  the  expressed  rights  and 
powers  granted.  Thegenetal  government  have 
the  right  to  require  us  to  appoint  Senators  who 
are  thirty  years  old,  who  have  been  citizens  of  the 
United  States  nine  years,  and  who  shall  reside  in 
the  Slate  at  the  lime  of  their  appointment.  These 
rights  are  enumerated  and  they  are  all  that  the 
general  government  can  claim;  iheir  enumeration 
does  not  deny  or  disparase  the  right  of  sovereign 
power  of  a  State  to  declare  the  members  of  her 
Legislature  ineligible  to  the  office  of  U.  S.  Sena- 
tor. It  is  with  deference  that  I  differ  w-iih  the 
gentlemen  who  advocate  thecontiary  doctrine,  but 
while  1  express  my  regard  for  the  gentlemen 
themselves,  I  must  be  permitted  to  say  tha*  I  es- 
teem the  doctrine  they  advocate  on  this  occasion 
as  hostile  to  the  sovereign  rights  of  the  State, 
subversive  of  the  ii]tention  of  the  fVamers  of  the 
U.  S.  Consti'ution  and  highly  dangerous  to  lbs 
free  institutions  of  out  country. 

Mr.  STOW  said  that  this  expediency  of  this 
inhibition  might  be  all  very  well,  if  we  have 
the  power  to  place  it  in  our  Constitution ;  but 
that  is  not  now  the  question.  We*are  now  to  de- 
termine as  to  our  authority  to  prescribe  the  quali- 
fications of  a  y.  S.  Senator.  If  we  have  that  au- 
thority then  tne  pending  provision  was  very  fit 
and  proper ;  if  oa  the  other  hand  we  have  no 
8ucl!i  power,  then  this  prohibition  should  find  no 
place  in  our  Constitution.  This  did  not  involve 
State  rights,  but  it  was  a  question  of  con- 
stitutional power.  He  did  not  wish  to  be 
understood  as  surrendering  State  rights;  he 
had  always  been  an  advocate  of  tho^e  rights; 
and  with  all  deference,  he  claimed  to  havd 
been  the  only  one  who  had  Htood  up  in  de- 
fence of  the  State  rights  heretofore.  The  only 
two  propositions  which  had  been  made  for  the 
protection  of  State  interests,  by  the  separation  of 
the  State  from  the  National  Qovernment,  he  had 
the  honor  to  introduce  himoelf.    First,  that  tlie 
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eldcHon  of  Oorernor  should  be  upon  different 
yean  from  thorn  when  a  President  was  elected, 
10  that  the  people  of  the  State  might  be  free  from 
any  infiuences  connected  with  that  election  when 
they  chose  their  State  officers.  Second,  that  m 
officers  of  the  general  government  should  bold  of- 
fice under  this  State.  Now  the  (question  for  them 
to  define  was  what  is  the  constitution  of  the  U. 
States,  and  then  they  should  strictly  conform  to 
it  He  contended  that  the  government  of  the  U. 
States  and  of  each  State  gorernment  was  in  itself 
independent  Acting  in  its  own  sphere,  the  pro- 
risions  of  each  had  the  same  efficiency  precisely. 
In  the  Constitution  of  this  State  when  the  qualifi- 
cations of  the  GoTernor  are  prescribed  they  ne- 
cesnrily  imply  that  no  others  shall  be  added ;  so 
in  the  Constitution  of  the  U.  S.;  whei»  that  pre' 
scribes  qualification  they  are  the  only  rule  or  ac 
tioD,  no  inhibitires  can  be  superadded.— 
The  cenderoan  from  AUegan^,  (Mr.  Ah- 
GSL,)  had  met  the  question  fairly,  and  asks 
how  it  can  be  supposed  that  a  prohibition 
exists,  when  none  is  expressed  in  tne  Consti- 
tution  ?  Upon  this  question  he  cited  an  opinion 
by  Judge  Story,  which  be  contended  was  the  true 
common  senae  view  of  it.  It  had  been  declared 
by  this  Convention  that .  the  Gkwernor  should  be 
30  years  of  age  and  five  years  a  resident  of  Che 
State;  and  the  Legislature  had  no  right  to  add  to 
those  qualifications  one  jot  or  tittle.  Nor  had  we 
vsj  authority  to  add  to  the  qualifications  pre- 
scribed by  the  Constitution  of  the  U.  States  /or  a 
Senator.  The  argiunent  used  by  gentlemen  on 
the  other  side  was  that  the  power  to  elect  a  Sena- 
tor was  not  derived  from  the  U.  S.  Constitution, 
bnt  from  our  reserred  rights.  He  asked  how  we 
came  to  bav«  a  Senator  at  all  except  from  the 
Constitution  ?  If  it  is  a  reserved  right,  what  is 
the  meaning  of  reserved  rights  ?  If  me  Legisla- 
ture had  this  power  nnder  a  reserved  right  it  must 
have  existed  prior  to  the  U.  S.  Constitution ;  and 
BO  one  will  jpretend  this  to  have  been  the  case. — 
It  had  no  existence  before  the  Constitution — and 
thus  the  argument  destroys  itself  It  had  been 
ttid  t^o,  that  in  the  election  of  Senator,  the  Le- 
gislature obeyed  no  mandate  of  the  Constitution 
of  the  United  States.  This  he  did  not  a^ee  to  at 
\  lU.  The  lan^ua^e  of  that  Constitution  is  manda- 
tory; in  obeying  it  they  executed  a  mandate,  and 
one  too  they  were  not  authorised  to  disobey.  If 
this  was  not  so  then  one-third  of  the  State  by  re- 
fusing to  elect  any  Senators*  might  overthrow  the 
U.  S.  Senate-«-af  course  the  Congress,  and  thus 
vpset  the  U.  S.  Government.  As  to  the  distinc- 
tions drawn  by  the  gentleman  for. Clinton,  (Mr. 
Ststsok,)  l>etween  eligibility  to  the  office  of  U. 
8.  Senator,  and  the  (qualifications  therefore,  he 
eoald  not  comprehend  it. 

Mr.  sirET^ON:  Tbe  distinction  between  these 
two  is  made  in  tbe  Constitution  of  the  United 


Mr.  STOW :  But  in  practice  these  are  certain, 
ly  convettible  terms;  if  a  citizen  be  disqualified 
from  filling  an  office,  he  is  certainly  ineligible. — 
Ths  Const  if  ation  provides  that  tbe  States  shall 
cbooss  two  Senators  each,  who  shall  be  elected 
by  the  Le^tslatore.  Each  member  takes  an  oath 
thai  be  wiU  obey  the  ConsliinUon  oi'  tbe  United 
States,  and  Ihey  arebonnd  by  that  oath  ;  akhuvgh 
(bey  are  not  «ndsr. its  immediata  authority  thsjr 


are  bound  to  obey  it  by  tbe  higher  considerations 
of  duty.  It  it  was  true  (hat  this  provision  in  the 
Constitution  was  nol  obligatory,  then  one-third  of 
the  States  might  overturn  the  governniPnt  of  the 
United  States,  by  refusing  to  elect  Senators,  If 
rliere  are  no  Senators  elected,  then  there  is  no  go- 
vernment; because  it  requires  a  vote  of  two- 
thirds  lor  some  purposes.  The  passage  of 
tills  inhibition  seemed  to  settle  a  principle  which 
woulJ  ellow  the  Stitra  to  pntceed  and  extinguish  , 
the  National  Government.  It  needs  but  to  go  one 
step  further,  and  assume  tbe  right  to  rob  the  U.  S. 
Government  of  the  servioes  oi  all  its  citizeni-— a 
government  to  which  we  all  owe  allegiance. — 
Phis  inhibition  would  apply  as  well  to  all  officers 
of  tbe  Stale  as  well  as  to  members  of  tbe  Legis- 
lature, and  to  all  the  officers  of  the  United  States 
as  well  as  to  a  U.  S.  Senator,  lie  would  put  it 
to  the  Kentteman  from  Dutchess,  and  beg  an  an- 
swer, whether  tbe  Constitution  might  not,  upon 
his  principle*  declare  that  no  member  of  the  Le- 
gislature should  receive  votes  for  President  of  the 
United  States?  And  if  this  proviiiion  may  apply 
to  the  U.  S.  Senate,  why  not  apply  it  to  the  House 
of  Representatives?  [He  proceeded  further  to 
•omment  on  this  subject,  and  cited,  in  answer  to 
arguments  previously  urged  on  tbe  other  side,  va- 
lioosauihoiities,  but  we  aie  compelled  to  short, 
en  our  report  ] 

Mr.  WORDEN,  like  the  gentleman  from  Erie, 
(Mr.  Stow)  had  not  supposed  that  this  question 
would  arise,  or  he  might  have  given  more  consi- 
deration to  it.  It  was  insisted  that  the  proposed 
provision,  preventing  the  legislature  from  elect- 
ing any  one  of  its  members  a  Senator  in  Congress, 
was  in  confiict  with  the  Constitution  of  the  United 
States.  That  instrument  provides  that  the  Sena- 
tors shall  be  chosen  bv  the  Legislatures  of  the 
several  States,  and  *'  that  no  person  shall  be  a 
Senator  who  shall  not  have  attained  to  the  ase  of 
thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  be  an  inhabitant  of  that  State 
for  which  he  shall  be  chosen."  Gentlemen  had 
read  from  the  commentaries  of  Mr.  Story,  to 
show  that  the  States  could  not  impose  other  con- 
ditions of  eligibility^  than  are  provided  in  the 
United  States  Constitution,  and  they  contend  tbe 
provision  in  question  conflicts  with  that  doctrine. 
Mr.  W.  said  he  did  not  so  understand  the  doc- 
trine of  Judge  Story,  or  that  it  conflicted  with, 
or  had  any  relation  to,  the  proposition  under  con- 
sideration. It  is  not  proposed  to  add  any  new 
qualifications,  but  simply  to  declare  that  persons 
holding  a  particular  station  under  the  state  gov- 
ernment, shall  be  ineligible  to  that  office.  The 
United  States  Constitution  does  not  declare  that 
every  person  having  the  requisite  qualifications 
may  be  chosen,  but  that  no  one  is  eligible  without 
them.  It  does  not  provide  that  the  states  may 
not,  in  reference  to  their  own  policy,  or  interest, 
or  security,  say  that  other  qualifications  shall  be 
requisite,  or  that  every  person  having  them, 
under  all  circumstances,  and  when  occupying 
high  statiobs  of  trust  and  respousibility  in  the 
State  GiiVernment  may  be  chosen.  Unless  the 
states  have  this  power  to  impose  tbi^  restiicrion 
on  the  Legislature,  they  may  be  unable  to  organ* 
ise  their  own  guTernroents  so  that  they  sbtfii  le 
oeyond  the  action  or  influence  of  the  federal  gov- 
eromequ      He  eonaidtred^  every  state   pvrfectty 
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coinpeteiu  aud  at  full  liberty  to  do  this,  and  lo  im- 
pose U()on  all  its  public  officers  (he  condition  that 
they  should  uot  abandon  their  trusts  to  the  preju- 
dice of  the  ioteresss  of  the  State,  in  order  to  ac- 
cept more  lucrative  appointmenls  elseM-bere.— 
Unless  this  waw  so,  the  beat  inierests  of  the  State 
mij$ht  be  sacrificed  and  iho«e  to  whom  high  duties 
were  entrusted,  akd  necessary  lo  be  performed 
fur  I  he  public  good,  might  be  induced  to  abandon 
them,  when  their  peilbrmance  was  most  essen- 
tial. The  doctrine  contended  f(ir  was  aobver. 
sive  of  state  interests  and  would  impair  the  in- 
tegrity of  State  Governments.  It  would  leave 
them  diiiarranged,  and  greatly  embarrassed 
wheiieTer  the  federal  guvernroent  choee  lo  do  so. 
Gentlemen  might  have  carried  their  arguments 
atitl  further,  and  iasist  that  in  declaring  a 
member  of  the  Legislature  ineligible,  we  assert 
the  right  of  declaring  every  citizen  of  the  State 
ineligible;  but  that  would  not  be  a  reasonable 
rule — no  put>lic  necessity  would  justify  it  and 
a  would  not  be  in  accordance  with  a  just 
and  sound  construction  of  the  federal  Constitu lion. 
That  instrument,  like  all  otheri,  it  to  have  a  sen. 
sible  eonoiructioo  with  reference  to  its  objects, 
which  are  consistent  with  the  integrity  of  iht 
Siate  governments.  In  (hts  view,  and  foi  this 
purpos<^,  if  we  deem  it  impolitic  or  unwive  that 
the  governor  of  this  State  i^hali  not  abandon  his 
office  or  surrender  up  his  tfust,  w'a  may  say  so 
without  violdting  any  duty  we  owe  the  federal  go- 
veruineut,  or  cooflicung  with  any  provision  of  the 
federal  con^dtuiiun.  We  may  apply  the  same 
rule  to  the  mcm»>er«  <»f  the  Jegivlature.  This  pow- 
er was  nece(«<iry  to  preserve  State  rights.  State 
governments,  and  prevent  tHeir  being  broken  in 
upon,  or  Ui»turbca  by  the  action  of  the  leiieral 
governrneot  or  the  observance  of  any  suppoeed 
ot)lii£atic>n  to  that  government.  To  avoid  any 
such  consequences  we  impose  these  restrictions 
upon  the  LegiiUture.  The  constitution  of  the 
United  States  vyas  not  to  be  so  construed  as  to  pre- 
vent us  from  imposing  such  obligalions  and  re- 
al i  ictions  uu  our  own  Smte  officers,  as  in  our  judg- 
iiienis  were  consistent  with  th«  integrity  ofonrown 
Slate  government  and  a  just  and  proper  admmis- 
I  rat  ion  of  it.  It  all  resolved  itaell  into  the  pro. 
pnaition  auatained  by  the  g^^nilemao from  Dote hesa 
(Mr.  KuoGLCs,)  ar.d  (he  gentleman  from  Herki- 
mer, (Mr.  LooMis)  that  the  State  hnd  the  light  to 
iuipcae  rules  upon  its  public  officers  in  the  dts. 
cbaige  of  their  official  duties. 

Mr.  RUGGLES  followed  in  reply  to  Mr.  Stow. 
He  had  not  intended  to  say  that  this  was  a  re- 
served right,  under  which  we  have  this  power  ; 
but  upon  the  same  footinz,  a  right  as  strong  and 
stable,  secured  to  us  by  tne  compact  between  the 
States  and  the  Federal  Government.  The  gen* 
tleman  from  Erie  had  said  that  in  electing  a  Se- 
nator of  the  U.  S.  the  State  govemment  executed 
a  mandate  in  the  Constitution  of  the  U.  S.  The 
language  of  the  Constitution  was,  that  the  Senate 
shall  consist  of  two  Senators  from  each  State, 
elected  bv  the  legislature  thereof,  and  prescribes 
the  qualifications  which  they  shall  possess.  Far 
be  it  trom  him  (Mr.  R«)  to  say  that  the  State  might 
refuse  to  elect  a  Senator  and  still  do  their  du^  to 
the  general  government.  But  still,  they  exercised 
a  right  which  secured  to  them  a  representation  in 
%'\t  Senate  of  the  U.State8,  whenthiey  choose  «  8e» 


nator,  and  not  a  right  secured  to  the  U.  S.  govern- 
ment to  have  Senators  fh)m  each  Slate.  And  they 
could  not  be  compelled  to  exercise  that  right,  any 
more  than  an  individual  voter  might  be  compelled 
to  efercise  his  right  to  enjoy  the  dective  fraiKUiise. 
It  was  said  that  the  State  Govemment  cannot 
prescribe  any  other  qualifications  than  those  laid 
down  in  the  Constitution  of  the  United  States.— 
This  argument  would  come  to  this-^that  the  leg- 
islature of  the  United  States  could  not  exercise 
the  free  privilege  of  choice.  The  legislatures 
could  net,  be  admitted,  if  they  should  deem  prop- 
er to  elect  a  man  who  is  not  30  years  of  age  nor  t 
9  years  resident;  but  if  they  preferred  to  elect  a 
man  who  was  40  years  of  age,  instead  of  one  who 
was  90,  did  any  one  doubt  that  they  had  the 
power  to  do  so  ?  And  if  they  choose  to  combine 
under  any  general  rule  for  the  purpose  of  mak- 
ing a  selection,  they  had  the  right  to  do  that.-* 
It  was  exdusivelv  in  the  power  of  this  Conven- 
tion to  say  to  the  legislature  that  they  ^oyld  not 
elect  one  of  their  owp  members  a  Senater  of  the 
U.  States.  In  this  they  did  no  injurv  to  U.  S. 
government,  nor  violated  its  Constitution,  fio 
person  would  undertake  to  say  that  in  so  doing 
they  at  all  impaired  the  strength  of  the  Govern- 
ment of  the  U.  States.  And  he  ceald  not  see  that 
in  imposin(^  this  rule  upon  the  legislature,  we 
were  violating  the  Constitution  or  transcending 
our  own  powers. 

Mr.  WHITE  (hen  rose  and  said:  I  rise  very 
reluccantly  to  express  my  sentiments  epon  tbe 
important  sttbi«ct  under  consideration,  and  the 
magnitude  of  tbe  con*'equences.  which  it  involves, 
mu«t  plead  my  apology  for  trespassing  upon  the 
attention  of  the  commiUee  at  this  time.  I  may 
premise  that  I  have  uuitonnly  iDaintatned  tbe 
principles  of  Stale  Rights,  and  I  ahonld  be  the 
last  person  in  this  assembly  to  surrender  them. 
But  I  hold  that,  to  be  perfectly  consistent  with 
another  doctrine  which  I  entertaiot  that  tbe 
Government  of  the  United  States  possesses  certain 
enamerated  and  limited  powers;  and  that  so  far 
as  those  powers  are  delegated  in  the  Consti- 
tution of  the.  United  States,  the  authority  t|^us 
specifically  granted  by  the  States  and  people 
is  s&vtreigni  and  carries  with  it  all  the  means  that 
are  necessary  and  proper  to  execute  its  purpose. 
I  think  it  will  be  conceded  as  a  general  principle, 
that  every  gevernment  must  have  the  mesne  of 
providing  tor  its  existence  asid  preservation,  and 
the  carrying  out  of  its  own  powers.  It  cannot 
be  that  matters  involving  that  existence  can  be 
safely  confided  to  any  other  authority  or  ^vem- 
ment  whatsoever.  This  principle  which  is  vital* 
ly  connected  with  all  political  institutions 
is  inherent  in  the  Constitution  of  Uie  United 
States.  This  power  is  not  howev^  exercised,  as 
some  gentlemen  who  have  preceded  me  allege,by  a 
mandate  from  the  government  of  the  U.  States,  but 
under  a  solemn  compact  into  which  this  State  has 
entered  with  the  sovereign  States  of  this  Union. 
What,  let  us  inquire,  is  the  nature  of  that  com- 
pact ?  The  Constitution  declares  that  "**  the  Se- 
nate of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  Le- 
gislature thereof,  for  six  years.'*  It  declares, 
still  laKher,that  '*  no  person  shall  be  a  Senator 
who  diall  not  have  attained  to  the  ace  of  thirty 
y  em»  an4  been  nine  ymn  n  citasea  of  the  Uaiisd  * 
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Stttes ;  and  who  shall  not  when  elected  be  an  in- 
habitant of  that  State  for  which  he  shall  be  cho- 
sen." These  qualifications,  in  my  humble  judg- 
ment, can  neither  be  increased  or  diminished  by 
an^jT  action  of  this  honorable  body,  without  a  vio- 
lation of  the  Constitution  of  the  United  States, 
which  we  are  all  bound  to  support  and  defend. — 
And  what  are  the  powers  that  by  the  same  in- 
strument are  reserved  to  the  States  ?  That  "  the 
times,  places,  and  manner  of  holding  elections 
for  Senators  and  Representatiyes,  shall  be  pre- 
flcribed  in  each  State  by  the  Legislature  thereof: 
but  the  Congress  mvj,  at  any  time,  by  law,  make 
or  ^ter  such  regulations,  except  as  to  the  place 
i3i  choflin^  Senators."  From  this  provision  of 
the  Constitution^  it  will  appear  manifest  in  what 
case  the  States  can  exercise  their  authority,  and 
it  will  be  remarked  that  two  of  these  powers  are 
conditional  and  dependent  upon  the  legislation  of 
the  Congress  of  the  U.  S.  and  that  as  to  the  other, 
tbe  determination  as  to  the  place  of  choosing  Sena- 
tors, is  the  only  power  reserved  by  the  constitution 
to  the  Lenslature  of  this  State.  In  order  to  elu- 
cidate and  illustrate  the  position  I  take  upon  this 
question,  allow  me  to  state,  for  the  information  of 
die  committee  the  construction  which  has  been 
given  to  this  provision  of  the  Corstitution,  by 
tbe  House  of  Representatives  of  the  United  States. 
Many  years  since  when  I  was  a  resident  of  the 
State  of  Maryland,  the  Legislature  passed  an  act 
diriding  that  State  into  election  districts,  and 
among  other  things  provided  that  the  city  and 
county  of  Baltimore  should  form  one  district,  and 
return  two  representatives  to  the  Congress  of  the 
United  States,  one  of  whom  should  reside  in  the 
city,  and  the  other  in  the  county  of  Baltimore. 
The  candidates  at  a  subsequent  election  consisted 
of  two  gentlemen  who  were  residents  of  the 
county,  and  one  who  was  a  resident  of  the  city  of 
Baltimore.  The  election  was  determined  by  the 
election  of  the  candidates  residing  in  the  county 
of  Baltimore.  A  petition  was  presented  to  Con- 
fess by  the  unsuccessful  candidate,  who  resided 
m  the  city,  against  the  candidate  who  resided  in 
tbe  county,  upon  the  ground  that  the  member  re- 
tamed  was  not  duly  qualified  under  the  law  of 
tbe  State  in  such  cases  made  and  provided.  The 
section  was  referred  to  the  committee  of  elections 
in  the  House,  who  reported  unanimously  that 
the  member  elected  was  entitled  to  his  seat,  and 
that  the  State  law  which  increased  the  ciualifica- 
tion,  filed  and  prescribed  by  the  Constitution  of 
the  United  States,  was  unconstitutional  and  void. 
With  all  the  consideration  that  I  have  been  able 
to  give  this  subject  in  tiie  brief  time  I  have  had 
to  examine  it,  I  am  of  opinion  that  the  limita- 
tion proposed  by  the  section  as  reported  by  the 
committee,  namely,  '*  that  no  memoer  of  the  Le- 
gislature of  this  Stale  shall  receive  an  appoint- 
ment to  the  Senate  of  the  United  States,"  is  un- 
constitutional, and  ought  to  be  stricken  out. 

Mr.  (VCONOR  said  that  no  man  could  deny 
that  it  would  be  highly  indiscreet  at  any 
time  in  the  legislature  of  the  State,  to  elect  one 
of  their  own  body  to  the  place  of  Senator  in  Con- 
|;ress,  and  consequently  if  it  is  intended  to  insert 
u  this  Constitution  a  quantity  of  advice,  for  the 
good  government  and  good  conduct  of  our  legis- 
Ature,  he  had  no  objection  to  the  insertion  of  Qiis 
jfroviaioa.    If  thb  clattse  was  to  act  merely  by 

30 


way  of  advice — of  injunction,  and  not  to  have 
the  force  or  obligation  of  a  law,  then  he  had  no 
objection  to  it,  but  if  it  was  intended  to  be  in 
serted  as  a  binding  and  obligatory  law  then  he 
bad  a  ^eat  objection  to  it,   and  should  vote 
agains^  it.    On  the  first  point,  it  was  proper  to 
•ay,  our  Constitution  ought  not  to  contain  onlY 
mere  advice;  it  should  contain  nothing  which 
woOld  not  have  the  force  and  obligation  of  a  law, 
because,  as  has  been  said,  every  thin^  in  the  nature 
of  a  law  should  have  force  and  binding  obligation: 
and  nothing  ahould  be  put  in  the  form  or  guise  of 
a  law,  and  be  placed  in  company  with  the  bind- 
ing  laws  of  the  country,  that  was  mere  advice,  in- 
capable of  being  enforced,  and  its  violation  at- 
tended with  no  consequences.      Therefore,  al- 
though he  had  no  objection,  should  the  policy  be 
introduced,  of  putting  advice  in  our  Constitutioil 
instead  of  obligatory  laws,  to  this  particular  case, 
be  begged  to  enter  nis  protest  against  a  departure 
from  that  general  system    which    had  obtain- 
ed in  geoeral  legislation  in  this  respect    This 
clause  he  apprehended  if  inserted  would  be  whol- 
ly without  force.    la  the  first  place,  how  woul4 
the  question  rise  in  case  the  legislature  saw  fit  to 
violate  it  ?    It  could  only  rise  under  the  govern- 
ment of  the  United  States,  atid  would  present  it- 
self as  a  question  to  be  determined  by  the  U.  S. 
Senate,  under  the  5th  section  of  the  first  article 
of  the  Constitution  of  the  United  States,  which 
declares  that  "  each  House  shall  be  the  judge  of 
the  elections,  returns  and  qualifications  of  its 
own  members."    In  case  our  State  legislature 
were  to  elect  as  a  member  of  that  Senate,  one  of 
their  own  body,  the  question  under  this  section 
might  rise  on  a  petition  against  his  admission  to 
a  seat  in  that  boay,  and  he  would  ask  of  those  in 
favor  of  retaining  this  addition  to  the  old  Consti* 
tution,  whether  they  meant  to  assert  that  the  Se« 
nate  of  the  United  States  would  preclude  such  % 
person  from  taking  a  seat  in  that  body,  provided 
he  was  elected  in  aue  form  by  the  legislature  of 
the  State  ?    He  had  not  yti  heard  the  assertion  or 
the  venture  of  a  doubt  but  what  that  Senate 
would  permit  such  an  individual  to  take  his  seat. 
Mr.  LOOMIS :    They  would  not    • 
Mr.  O'CONOR  said  that  the  position,  in  his 
humble  judgment,  was  unsound,  and  he  thought 
that  the  gentleman  was  the  only  man  who  had 
attempted  to  take  that  ground.    He  knew  that 
the  gentleman  from  Dutchess  (Mr.  Rugoleb,) 
had  shown  a  disinclination  to  place  it  upon  that» 
and  had  assumed  another  ground.    His  colleague 
(Mr.  JoN£8,)  who  last  addressed  the  House,  has 
presumed  a  case  of  a  gentleman  who  attained  the 
age  of  40  years,  and  who  had  been  elected  under 
a  law  forbidding  the  election  of  a  man  not  40.    It 
was  not  a  proper  case — the  one  he  should  have 
presented  was  this :    Suppose  that  our  Constitu- 
tion required  ^40  years  of  age,  ten  years  more  than 
the  Constitution  of  the  United  States,  and  we 
\vere  to  elect  a  person  aged  35,  in  that  case  would 
the  Senate  of  the  United  States  refuse  him  his 
seat? 

Mr.  JONES  said  that  would  depend  entirely  on 
(he  fact  whether  our  constitudon  vvas  in  conflict 
with  that  of  the  United  Stales  in  (bat  reopeci. 

Mr.  O'CONOR  ttiaied  that  the  geoUeman  pre. 
sen(ed  the  case  in  an  easier  position  than  it  really 
Wis,  and  the  case  be  (JMr.  0*C.)  presented  would 
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IMlly  ruse  the  question.  And  the  napposiuou 
WM  that  inasmoch  u  these  superadded  qnalifica- 
tioos  might  stand  together  witn  the  qualifications 
ftquired  by  the  OonstttutioD  of  the  U.  8.»  thai 
therefore  the  U.  S.  Senate  would  not  only  execnte 
the  coostttotion  of  the  U»  S.  hy  requiring  ail  it^e 
qualificationa  there  presenied,  but  alto  thciM 
presented  by  the  ConKtiiution  of  oor  State.-^ 
He  humbly  conceited  it  would  not ;  and  ,  for 
these  reasons  it  had  been  well  aaid  by  the 
highest  authority  that  when  two  legislaiife  pow 
•rs,  one  of  higher  and  the  other  of  lower  authority 
ttodertake  to  legislate  upon  the  same  subject, 
that  (he  legialation  ef  the  interior  authority  uiu^i 
necessarily  be  void.  When  subjects  are  legtslatvd 
upon  by  any  lenislative  power  we  learn  and  uii. 
dersfand  the  will  of  the  law  giver,  as  much  by 
perceiTing  what  be  has  not  done,  as  by  readin^e 
that  whien  be  basdone.  Now  in  this  case  the 
C«>08tiiuiion  of  the  United  States,  has  enacted  th^t 
the  full  age  of  thirty  years  i»  requisite  in  a  senator, 
and  the  same  law  which  decisrea  that,  declare* 
that  no  greater  age  is  requisite  in  order  to  aecure 
all  the  uiaturity,  according  to  the  judgment  of  the 
Constitution  necessary  in  a  Senator.  So  as  to  the 
nine  years'  residence,  and  so  in  relation  to  ell 
other  qualifications.  If  others  had  been  deemed 
requisite  they  would  have  been  defined,  each  and 
all  of  diem.  It  would  be  olnerved  that  not  only  had 
these  qualifications  been  prescribed  in  the  Con- 
stitution of  the  U.  S.  but  that  it  also  directed  that 
each  house  should  be  the  sole  judge  of  the  elec- 
tion and  quiJification  of  ittf  members.  It  waa  al- 
io prescribed  in  the  4th  section  of  the  first  article 
of  tnat  Constitution  that  **  the  times,  places  and 
*'  manner  of  holding  elections  for  Senator  and 
«'  Representatives,  shall  be  prescribed  in  each 
••  Stote  by  the  legislature  thereof,  but  the  Con- 
**  gross  m'^y  at  any  time,  by  law  make  or  alter 
^  such  '  regulations  except  as  to  the  places 
••ut  cnoutfU*^  Seiiatuts."  1  ney  tbu«  reserve  totheui- 
aelvw  the  whole  couuul  ovrr  the  matter,  in  the 
first  place  the  qaalificatiunn  are  defined  with  great 
perspicuity,  and  in  the  second  pldce  they  retain 
eompleteand  permanent  control  aa  to  the  maniter 
of  choice,  except  as  to  the  place  where  the  LtK- 
lelature  shall  ait— and  finally,  it  would  be  obeerv 
#d  that  each  house  has  the  power  of  judging  re* 
Spectiog  the  qualifications  of  its  memoers.  Not b- 
iug  therefore  could  be  plainer,  in  bin  judgmem, 
Ihan  that  the  Governmeut  of  the  U.  S  had  taken 
to  themselvee  the  whole  tubject  and  moat  neces- 
iary  was  it  for  them  to  do  sow  Aa  waa  well  pb- 
■erved  by  his  colleague,  Mr.WHrrc,  every  govern- 
ment mual  be  allowed  the  pDWer  and  right  of  aup- 
porting  and  sustaining  iiaelf.  limuat  have  all 
the  functions  necessary  to  create  i:s  own  depart- 
ments,  &c.  Otherwiae  ft  would  not  be  a  Qtiv- 
ernmeuL  Thcreture  it  was  with  Rreat  pr.iprieiy 
that  the  Government  oftbe  U.  S.  declined  to  give 
to  the  Stales  any  power  o? er  th«  vubj^ct,  c^xcept 
it  be  in  aubordinstion  snd  obedience  to  the  Con- 
ititution  ot  the  U.  8.  They  leaving  the  matter  to 
the  action  in  the  first  instance  ol  the  States,  but 
if  they  did  not  do  all  that  was  iieceaaary  for  the 
purpose  of  re-supplying  this  depart ment  of  the 
U.  S.  Government,  ii  can  do  it  iiaelt.  All  the 
power  that  was  left  to  tha  States,  was  to  have  or 
not  to  have  a  legislstura.  If  thev  have  one,  they 
have  tha  power  and  cad  exercise  it  under  no  other 


restrictions  than  ihise  preset ib«d  by  ttieU.S.  Cdii* 
stiiutioii  in  creating  and  appoiutingSenatrtra.  Upon 
this  Bubiect,  he  could  «>nterrain  no  Houh',  and 
he  could  hardly  bring  himself  to  the  belief  that 
any  gentleman  woiUd  have  %  serious  doubt  upon 
the  subject,  except  for  a  case  occurring  with- 
in  our  own  experience,  where  the  passions  and 
emotions  of  honorable  men  were  inflamed  by  the 
performance  of  an  act  by  the  legislature,  highly 
indiscreet,  improper,  and  well  ^culated  to  ex- 
cite thoae  feelings,  and  the  memory  of  which 
still  continued  to  do  so.  It  was  said  by  lawyers 
that  bad  cases  made  bad  precedents.  They  in- 
flame the  passions  and  lead  us  to  act  not  in  con- 
formance to  law  but  to  the  dictates  of  a  high 
and  honorable  indignation.  And  we  should  be 
cautious,  how  we  permitted  those  emotions  to  in- 
duce us  to  engraft  on  the  Constitution  a  provision 
that  would  remain  there  as  a  reproacn  on  our 
wisdom  and  discretion.  We  ought  not  to  make  a 
law  which  would  not  be  binding  and  cbligatory 
aomewhere.  Having  shown  that  the  government  of 
the  United  States  would  not  pay  the  least 
attention  to  the  qualifications  inoposed  by  this 
State,  he  would  call  the  attention  of  mem- 
bers to  the  other  side  of  the  question,  as 
presented  by  the  gentleman  from  Dutchess.— 
That  gentleman  declined  to  enter  the  lists,  and  to 
suggest  ss  broadly  aa  did  the  gentleman  from 
Herkimer  that  the  Senate  of  the  United  SUtes 
would  enforce  our  superadded  qualifications, 
yet  he  supposed  that  although  it  would  not  be 
binding  on  the  Senate  of  the  United  States  that 
we  might  enforce  It  by  the  laws  of  our  .own 
State— makioff  it  a  penal  ofifence  against  the 
State  for  the  Assembly  to  dare  to  vote  for  one  of 
themselves,  or  to  accept  office.  If  that  was  the 
way  we  were  to  enforce  it,  what  kind  of  penalty 
would  we  impose,— m  fine  of  a  few  dollars,  or  not  as 
but  mercJy[  a  misdemeanor,  but  as  a  felony  punish- 
able with  imprisonment,  or  with  death  ifgentle- 
men  pleased.  Let  us  see  then  what  a  state  of 
affairs  we  would  have,  if  a  member  of  the 
Legislature  could  be  rightfullv  elected,  accord- 
ing to  the  Constitution  of  the  United  States, 
a  Senator  in  Congress.  The  United  Stales 
Senate  would  declare  him  to  have  been  l^ally 
elected  a  member  of  that  body,  but  the  judicial 
department  of  the  State  of  New-York  acting  un- 
der this  Constitution  and  the  laws,  would  declare 
that  by  voting  for  himself  and  taking  the  office 
he  was  guilty  of  a  felony,  and  liable  to  1}e  con- 
victed and  sentenced  to  State  prison. 

Mr.  RUGGLES :  Does  the  gentleman  under- 
stand me  as  using  any  such  extravagance  ? 

Mr.  U'CONUK  said  not;  but  be  undt-ratood  the 
gentleuian  to  s<ty  that  it  might  be  made  penal  for 
the  legislature  to  vole  one  of  their  own  t>ody  into 
Coiigie^fS,  and  he  was  only  following  the  propiisi- 
tion  out  to  III*  lull  extent.  If  we  could  make  a 
law,  we  could  punish  its  vinlation  by  any  penalty 
we  might  Impose.  But  without  carrying  the  mai- 
ler to  this  extravagant  length,  which  only  served 
to  show  th**  extravagance  ol  the  pioponition  in 
mora  glaring  colors,  and  supposing  that  only  a  lil« 
tie  ignominy  would  be  heaped  upon  them,  would 
It  be  proper  that  such  a  collision  should  be  produ- 
ced between  the  Constitution  of  the  State  and  that 
of  the  United  States.  That  a  mao  was  duly,  regu- 
larly and  properly  elected  as  to  be  Wlmitted  to  a 
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•Mt  in  the  Senate  according  to  the  judgnent  of 
that  body,  to  wboee  judgmenr  fh^  qoeetion  »  eub- 
miiitd  by  the  Cdiittitutioo  of  rhe  IT  S-»  and  yer  be 
jad]K6d  guilty  of  a  u»tfdemeanor  and  liable  topan- 
Hhment  bytbatof  thi#atate.  Such  a  colliaion  ouichr 
Dot  lo  ezifli,  and  conceiving  therefore  in  th«  firaf 
place,  that  we  should  put  nothing  in  the  coneit- 
lotion  which  had  n(it  the  tvll  iorce  and  obligation 
ef  law^-tbat  nothing  wai  law  which  cnold  not  be 
enforced  by  aanctiona  or  penaltiea— and  that  the 
whole  ba^ines*  of  enforcing  the  laws  iii  relation 
to  tlM  qualificationa  of  Senators,  matt  neceniarily 
belisDg  to  the  government  of  the  U.  S..  iinleaa  in- 
deed we  are  willing  to  perfbitacoltieion  and  con- 
Aict  nf  the  Itind  he  had  referred  to,  he  hoped  that 
uninfloenced  by  the  conduct  of  the  legielatnre  on 
•  former  occasion— he  hoped  that  this  subject 
wonld  be  left  where  it  ought  to  be,  under  the  anle 
and  exclusive  control  and  governmeut  of  the  Unt* 
fed  States.  Under  this  view  of  t  h**  matter  he  sob- 
mitted  that  it  wa^  tnosr  tnekpedient  to  insert  this 
Tcefrictive  nronoattion 

Mr.  WATERBURY  brieAj  supported  the  pro- 
position. 

Mr.  SIMMONS  further  opposed  it,  denTing 
^«t  there  was  a  single  state  constitutioii  which 
had  such  a  restriction  as  this. 

Mr.  VAN  SCHOONHO VBN  argued  in  fhvor  of 
the  retention  of  the  provision, 

Mr.  TALLMAD6E,  in  reply  to  Mr.  Sncicoirs, 
referred  to  the  constitutions  of  Florida,  Tezasi 
wod  Mississippi,  as  contaiaine  similar  provisions 
tb  the  one  reported  here.  1&  also  argaed  in  H- 
▼or  of  the  retention  of  the  dense. 

The  question  being  theik  taken^  the  motion  to 
strike  out  was  negatived  by  a  strong  vote. 

And  the  Convention  adjourned. 

TtrasDAT,  (47M  <tey,)  July  88. 

Prayer  b/  the  Rev.  Mr.  Kip. 

Mr.  SHAW   presented   tCe  petition  of  W.  T. 
Wuiden,  uresentuig  the  plan  ol  a  new  Cmirr,  Ilc, 
containing  also  trertain  facts  as  to  the  proceedings 
6t'  the  Cumuioo  Ple«s  of  Cayuga  county. 
TH£  MILITIA,  Ito. 

Mr.  WARO,/nHn  the  committee  on  military  af- 
&iie»  submitied  the  following  report:— 
ABTICLE . 

%t.  frtilltiaoAotn  shall  tkeeliosen  or  appelmadas  toh 
lews:  Cc|itftlDS,  SubaltsnM  and  Noa-ComaiissioBed  oO- 
eofs  ifaall  \f  choseii  by  the  written  votes  of  lh«  mcmlMrs 
•rUie  ri«pective  companies.  Field  oAesxs  of  reginents 
aad  tepsrmts  battaJioAS  by  the  written  votes  of  th*  com* 
BMfaosd  oAosrs  uf  the  respeotiro  ivgimsats  and  battal- 
ioaa,  Brij|adiorOeaersl«andeomaiaa<Ungoaoersoffeg« 
imentt  or  sspareto  bstlaliont  shail  appoint  tho  stalTofllcen 
to  their  resceetire  diviiions,  brigades,  regimants  or  sepe> 
ratebattslioos. 

%  «.  i  he  Qovemer  shall  aosaiaatp,  and  whh  the  coiueat 
sf  the  Bcnate.  apiioiat  all  Major  Oeoerals,  and  the  Commis- 
sary OeoeraL  The  Adjutant  Ocneial  and  other  ehie&  of 
slsjrdejpartmejits,  sad  the  aldnle-camp  ol  tlie  comnsnder 
ia-ohief.  aliaU  be  appointed  by  the  Ooveraor.  and  their 
eommisaions  sfaall  expire  with  the  time  for  which  the  Oo 
venor  iKall  liave  bean  elected  The  Cosuaissary  Gene* 
sal  shall  hold  bis  vfflce  for  two  years. 

\t  The  Legislatiire  iball  by  law  diraet  the  time  and 
tseaMsr  of  electing  mlUtia  olllcen,  and  ef  eettitying  their 
sAeolioBS  to  the  Oovemor. 

^  4.  The  oo^miMioned  offtcers  of  the  milttla  shall  be 
eomnUssioned  by  the  OoTerDorj  and  no  commlMioaed  of- 
fleer  iball  be  removed  from  ottee  unlesi  by  the  8«nate  on 
the  tecomowidation  of  the  Oovatner,  statfog  the  gHHUsda 
em  which  aoeh  zeawval.is  rseea^neaaad^er  by  tlm  dee^ 

preieat  em-. 


alolfe  ef  a  Court  MartM  pusvifsat  lolaw. 


oars  ofthe  mitatia  shall  hold  their 
remoTsl  as  before  proTided. 


sQldw^te 


A  A.  In  cate  the  mode  of  eleotioa  and  appolntaMBt  of  n4> 
k  oflleen  hereby  directed,  ibeli  net  be  ronnd  oeiiducive 
to  the  improvement  of  the  militia,  the  Legislature  may 
abolish  the  ume  and  provide  by  law  (br  their  appointmeajt 
end  reraoral,  if  twot&irds  ofthe  members  present  in  each 


AABON  WARD.  Chainnan. 
•  Mr>  WHITE  olfered  a  res61ati<m  ^  inquiry  si 
to  the  propriety  of  a  provision  that  all  rnonm 
that  now  are  or  hereatter  may  be  paid  into  th« 
courts  of  law  or  equity,  shall  be  deposited  into 
the  State  Treasurv  for  safe  keeping.  Agreed  to* 
Mr.  MANN  offered  the  following  resolution  t 


Resolved,  That  (he  Chancellor  of  this  State  be  rsoai 
ed  to  direot  tbe  Regitter,  Asststant  Register  and  Clerl 


ks. 


to  fumieh  to  tliis  Conventioa  the  sepaxate  and  distinot 
items,  wltb  the  aamea  ol  all  the  estates,  heirs,  owaers  aaA 
parties  claimiag  and  interested,  for  whose  benefit  end  for 
what  purposes  the  ftinds  are  held,  whether  in  tnut  or  oth 
erwise,  with  the  dates  ofthe  receipt,  of  all  fends,  eompns> 
ittg  and  making  the  aggregate  amounts  reported  or  Air* 
nished  to  this  Convention,  by  the  Chancellor,  as  snl^eet 
to  the  ord#r  and  control  of  the  Cooxt  of  Chancery  np  te 
Janoary.  1840,  which  aggregate  aarauata  were  tamiehed 
by  tbe  Chancellor  in  compUanee  with  the  resolution  olfeiw 
ed  by  Mr.  Khoades  and  adopted  by  thii  Conventioa  Jtme 
attthinsL 

Mr.  N I  COLL  hoped  the  resolution  would  not 
pass.  It  was  of  an  inquisitorial  chjrarter;  would 
give  a  great  deal  of  trouble  in  lurniahing  there* 
quisite  inlormation  as  to  what  estates,  persons,  Jbc* 
Sk.  had  money,  and  make  a  voluminous  iMok; 
and  all  without  any  corresponding  benefit. 

Mr.  RUGGLESdid  not  object  because  it  was  of 
an  inquisitorial  character,  but  it  would  entail  socll 
a  vast  amount  of  labor  on  tbe  chief  officer  of 
I  hat  court;  it  would  malte  a  lai^ge  book,  and  he 
could  not  aee  what  use  the  committee  oould  make 
ofthe  information  when  they  got  tl« 

It  vras  laid  on  the  table  for  the  present,  with 
the  coiuient  of  the  'mov«r. 

APPORTIONMENT,  lie..  OF  THft  LBOI8LATVRE. 

The  committee  of  the  whole,  Mr.  PATTER- 
SON in  tbe  chair,  resumed  the  consideration  of 
the  report  of  committee  No.  1. 

Mr.  J.  J.  TAYLOR  moved  to  amend  so  as  to 
declare  that  all  appointments  of  members  of  the 
legislature  to  offices  prohibited  in  this  section* 
sad  all  votes  given  ror  them,  shall  be  void. 
Adopted.  ^ 

Tne  last  section  was  thea  read,  as  follows : 

BubHitote  lor  sections  M  ond  16,  to  fhr  ss  relates  te  Be 
aators  and  members  of  Assembly,  the  lotiowingt— 

^  14.  The  flrtt  el  otiea  of  Sen^iois  end  members  of  As 
sembly.  pursuant  to  the  provisions  of  this  Coastitotioni 
ihaU  l»e  held  on  tbe  flret  Tuesday  inoeeeding  the  first  Mon- 
day of  November  one  thousand  eight  hnnofed  and  forty* 
ierenr,  end  eU  subeMvent  elections  shall  be  held  on  the 
flnt  TnoMlay  sueceading  the  tirec  Monday  ef  Nev««ber  la 


each  veer,  anie«  otbcrwiie  dlivctt^  by  the  Legtslature. 
ficnato 

lOanro 
dred  end  forty-sevea.  shall  held 


lor«  and  ipttrntters  of  Assembly  who  srisy  be  ia 
'    "    ~  '        -  -         -  ^n^  thousand  eight  haa- 


The 

oftco  oa  the  first  dsy  of  Jam 

dred  end  forty-sevea,  shall 

thlrty-^rst  day  of  Deeembet  foUowlBg,  end  no  longer. 

The  aame  was  agreed  to  after  a  rerbal  oorrac 
tion  by  striking  out  the  word  '*  first^  before  the 
word  **  Tuesdjyr"  in  two  lines. 

Mr.  HARRISON  moved  to  strikeout  "soo- 
ceeding**  and  insert  **  following.**    Rejected. 

Mr.  HUNT  moved  to  strike  out  of  the  8th  liM 
of  the  6th  section  the  words  *<  not  taxed,*'  so  thai 
sU  persons  of  color  should  be  excluded  from  thf» 
btfiu  of  representation.    Lokt,  36  only  votiaf 
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The  committee  returned  to  section  seven. 
The  section  as  amended  was  then  read : 
^  7.  The  member!  of  the  Aasembly  shall  be  apportioned 
among  the  several  counties  of  the  State,  as  nearly  as  mar 
he,  according  to  the  number  of  their  respective  inhabl- 
tants  exdudfaig  aliens  and  persons  of  color  not  taxed;  and 
riiall  be  chosen  br  single  distncta.  The  Boards  of  Super- 
vuoxsineachoftne  counties  of  this  State  shall,  on  the 
firet  Tuesday  of  January  next,  meet  and  proceed  without 
adUottmapnt,  except  frovi  day  to  day.  to  divide  their  re- 
•peotive  conmiee  into  as  many  districts  of  oomagaoiia  ter> 
ntory,  and  as  nearly  equal  in  population  as  may  be,  as 
each  county  respectively  is  now  by  law  entitled  to  mem- 
bers of  Assembly,  to  be  called  sesembly  districts  and 
■hall  Bttmb^r  the  tame  in  each  county  entitled  to  mora 
tthan  ene  member,  fr»n  Ho.  1.  to  (he  number  such  county 
is  entitled  to  members  inclusive  ;  each  of  which  districts 
thai!  choose  one  member  of  Assembly.  £ach  Assembly 
district  shall  contain  as  nearly  as  may  b«,  an  equal  num* 
ber  of  InhablUnts,  and  shall  consist  of  contiguous  territo- 
ry,  and  no  town  shall  be  divided  in  the  formation  of  an 
Assembly  district.  An  appurtionment  of  members  of  At- 
semblv  among  the  several  counties  shall  be  mude  by  the 
Legislature  at  its  flrrt  session  after  the  return  of  every 
enumeration,  and  the  board  of  sopervisors  In  each  oounty 
entitled  to  more  than  one  member  shall,  at  such  time  as 
shall  be  prescribed  by  law,  so  alter  the  Assembly  districts 
as  to  conform  in  number  to  the  said  apportionment,  in  the 
manner  herein  before  provided;  and  the  apportionment 
and  the  districts  stkatl  remain  unaltered,  until  another  enu- 
meration shall  have  been  tak  en.  £very  county  beretofjre 
mpreeeoted  in  the  Aseembly  by  one  or  more  members, 
shidl  continue  to  be  entitled  to  a  member,  but  no  county 
shall  hereaAer  bo  created  or  entitled  to  a  member,  unless 
its  fiopulatton  shall  be  <*qual  to  (he  ratio  oi  population  re- 
quisite  for  a  member. 

The  following  substitute,  oflered  by  Mr.  HAR- 
RIS, was  then  read. 

yt.  The  members  of  Assembly  ^hallbeapnortioned  among 
the  seveiai  counties  of  this  State,  ar  the  bEOuLATuaic,  as 
nearlv  as  may  be,  siccording  to  the  num'erof  their  re- 
spective inhabitants,  t-xcluding  aliens,  and  persons  of  color 
Bot  taxed,  and  shall  be  cboceii  by  single  distticts. 

The  seventl  boards  of  ^tipervisors  in  such  counties  of 
this  State,  as  are  now  entitiud  to  more  than  one  member 
of  Assembly,  shall  assemUo  on  the  first  Taesday  of  Jan 
uary  next,  and  divide  their  respective  counties  into  Assem- 
bly districts  equ'il  to  the  number  of  members  ot  Assembly 
to  which  such  counties  are  now  seveiall}  entitled  by  law, 
and  ehall  cause  to  be  filed  in  the  oAoe  oi  the  secretary  of 
>tate  and  the  cierk «  f  their  respective  counties,  a  descrip- 
tion of  such  Assembly  disfflcts,  specifying  the  number  of 
each  district  and  the  |>optf1ation  thereof  according  to  the 
last  State  enumeratlou,  as  near  as  can  l>e  aiscartained 
^ch  Assembly  district  shall  contain  as  neariy  as  may  be 
sn  equal  number  of  inhabitants,  excluding  aliens  andpei^ 
sons  of  color  not  taxed,  and  shall  consist  ol  contiguous 
territory,  but  no  town  shall  be  divided  in  the  forroauoik  of 
Assembly  districts.  ^ 

The  Legislature,  at  its  first  session  i^ler  the  return  of 
every  enumeration,  shall  rc-epportion  the  members  of  As- 
saaibly  among  the  several  countie*  of  this  State,  in  man- 
ner alorof  aid  ;  and  the  board  oi  sitpervi-  ore  in  such  eouB- 
ties  as  may  be  emitted,  unrler  su  h  re-apportioMnent.  to 
awre  than  one  member,  shall  assemble  at  such  time,  as  the 
Legislature  maliing  snoh  re^ppcrtionment  shall  jxcescribe, 
and  divide  such  counties  into  Assembiy  districts  in  ttako 
Manner  herein  directed,  and  the  apportionment  and  dis- 
laictt  so  to  bo  made,  shall  remain  unaltered  until  anottior 
oAiimeratioa  shall  be  taken  under  the  provisions  of  the 
fiooodisg  section. 

luvery  county  heretofore  represented  In  the  Aaeembly 
hy  one  or  moxa  momhera  shall  continue  to  be  entitled  to  a 
member,  but  no  eooBty  shall  hereafier  be  cnated  unless 
its  population  shall  he  equal  to  the  ratio  of  populaiion  re- 
quisite lor  a  member. 

Mr.  HUNT  moved  tosiriko  out  :he  words**  not 
taxed/'  (roin  ihia  seciiuii.  He  said  that  all  taxes 
are  paid  by  the  rnnsumiTi  arid  conoequenily  every 
person  pa>ataxe8  unless  he  aubsisls  by  robbery  or 
ch!»rity. 

Lost — ay**"  20.  noca  in»t  n^unfed 

Mr.  H.aRR15>*S  auifridij»pnl  was  'hen  carried. 

Mr.  TAYLOR  Mid  that   by  and  by  in  Cooveo- 


tion,  he  would  move  to  alter  ili«  tine  when  tb« 
SaperTisors  should  m^et  to  do  this  districting. 

Mr.  LOOM  IS  moved  lo  strike  out  in  fourteenth 
line  the  words  •«  and  the  populaiion  there<»f.^ 

Afr.'RUGGLES  tniggested  instead,  to  add  after 
the  word  "thereof,"  the  viordo,  "  aceordinit  to 
the  last  pre«ediDir  State  enoBteration.**  Thi« 
>Aould  enable  all  to  see  what  that  ettomeration 
was,  and  wbeiber  the  districiing  had  been  dene 
wiih  fair  nets. 

Mr  STOW  aeid  that  as  they  were  to  divide 
towns  %nd  wards,  it  *vas  itn possible  fur  litem  to 
have  a  correct  data  from  tiie  last  censna;  ihero 
ahonld  be  some  rule  ad^cpied  in  respect  to  ihe  ter- 
ritory in  cities;  eit Iter  election  districts  or  aoma 
other  plan 

Mr.  W.  H.  SPENCER  SHJd  that  thoie  would  be 
a  great  difficulty  sphere  tow na  or  parte  of  town* 
had  been  set  off nirice  the  last  cldshs. 

Mr.  RUGGLES'S  aoiendmenf  wa«i  I  hen  adopted 

It  was  moved  to  amend  the  30(h  line  **  but  im» 
new  county  hereafter  created  ahall  be  entitUd  t« 
a  member  nnless  it*  popttlafion  shall  beeq«ai»ltc. 

Mr.  TAYLOR— Why  not  talce  the  old  Coiiati* 
tuiion  as  it  stand*. 

Mr,  STOW^There  is  noenumeiation  hy  elee« 
toral  districta,  nor  lees  than  by  towns  end  warde  ; 
nor  can  Ihe  supervis<frs  have  any  correct  data  by 
which  to  dif^trict  the  counties. 

Mr.  SHEPARD  moYed  to  iitrtke  out  ol  the 
lOth  line  the  words  **or  entiiled  to  a  member.** 

Thie  was  accepted^  and  adopted. 

Mr.  KIRKLAND  moved  to  strike  out  in  the  i«C 
line,  the  word"*  <*  shall  be,"  and  insert  •*  as  now.*» 

Mr.  KENNEDY  suggested  to  insert  the  worda 
**  by  law**  in  ttie  Uth  line,  after  the  words '«•!!• 
tilled." 

Mr.  KIRKLAND  accepted  this;  snd  it  wai  a- 
dopted. 

Mr.  TAYLOR  moved  to  insert  at  the  end  of  iU^ 
ISih  line,  the  wordi  **  excluding  aliens,  and  per* 
sons  of  color  nof  taxed." 

This  >va^  'treed  ro. 

Mr.  TALLMADOE  moved  to  amend  the  30tb, 
31st,  and  d2d  lines:  that  no  county  hereafter 
created  shall  be  entitled  to  a  member  unless  its 
population  shall  be  equal  to  the  ratio  of  populn- 
tion  requisite  for  a  member.  This  would  reeenre 
the  ri^htfor  the  Legislature  to  district  the  remote 
coanties  for  their  domestic  convenience,  in  re- 
gard to  their  police  arrangements. 

Mr.  RICHMOND  objected  to  this ;  he  said  iho 
gentleman  wished  to  have  this  so  arranged  that 
if  any  small  dietrict  hereafter  ehall  not  be  entitled 
to  form  a  county  that  the  Legislature  may  make 
one.  He  did  not  want  any  measure  of  this  kind 
which  was  to  benefit  small  new  towns  or  viUagee 
to  rob  the  iwrricnltural  part  of  the  oounty. 

Mr.  TALLM  ADGE  said  that  the  gentleman  had 
misrepresented  him;  bat  this  was  so  much  a 
habit  that  he  supposed  it  was  unavoidable. 

Mr.  RICHMOND  wished  to  explain. 

Mr.  TALLMADOE  would  hear  no  explanation. 
Gentlemen  seemed  determined  to  misquote  him  ; 
and  he  would  not  put  up  with  it,  but  would  reseat 
it  order  or  no  order.  They  ought  to  treat  eacli 
other  as  gentlemen. 

Mr.  RICHMOND  said  he  did  net  intend  to 
impute  any  improper  mniive  to.  t  lie  gentleman* 
U  was  the  farthest  ftvtn  h\i  thoughts. 
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Mr  TALLMADGE  Mid  h*  was  jiot  wUl.nit  to 

id^i 
and  thus 


be  b«ld  up  M  romking  tftartions  and^oldiog 


opioioM  which  he  never  .entertained; 
go  dowu  to  tutuiiiy  in  a  Ulae  poailioo. 

Mr,  TAXXMADGETS  eioeDdmeot  was  loat. 

Mr.  STETSON  ofieied  the  fuUowiog  amend. 


Add  ^m  the  27(b  lioe  :<- 
••B'Oltbe  Lagldatara^awy  ataaylimi  aawiltha  divii. 
«M  of  a  county  made  by  auperviMn.  il  it  sbalt  be  made  to 


ktyi  .      .      

appear  Uat  the  said  coanty  hai  been  divided  with  any 
rererence  to  poIlUoal  or  partizaa  ot(iect«,  and  ahall  tbare- 
vpon  re-diTide  the  saoie.** 

Mr,  STETSON  aaid  the  adoption  of  this  woald 
obty  be  the  exercise  of  a  wi«e»  prudent  and  prop, 
er  precaution,  ifydu  should  re  divide  the  coonfy 
linea,  :fo  as  to  make  parry  Lines,  &c;  and  it  would 
be  perfectly  harinleas  it  ihey  were  not  to  divided. 
If  the  wj  per  visors  should  divide  the  counties  fur 
parti zan  purposes  then  it  ought  to  be  corrected; 
and  if  the  Legislature  cannot  corrt-ct  this,  then 
we  have  a  very  serious  evil  that  is  remediless. — 
And  unless  this  body  shall  make  some  8uch  an 
amendment  as  the  provision  that  he  had  proposed, 
be  shoald  believe  that  there  was  a  di-bire  in  the 
Convention  to  see  a  system  of  Gerrymandering 
carried  our;  and  this  wao  a  matter  that  created 
more  uneasiness  and  disquiet  over  the  country 
than  anything  that  hdd  occurred  bef«<re.  He  was 
artzioos  to  have  i-ingle  diMiricid,  provided  that  the 
division  could  be  made  with  perfect  lairne^s  and 
imparrialiiy. 

Mt.  BASCOM  moved  to  amend  the  amendment 
by  striking  out  the  word  **  Legislamre'*  and  in- 
sen  *•  Supreme  Court."    Lost 

The  amendment  of  Mr.  STKTSON  was  rejected. 

Mr.  RHOADES  mov^d  to  amend,  by  addin^^  af- 
ter the  word  ••  districts"  in  the  17ih  line,  the  fol- 
loi^ing!— 

'*  Members  of  Assembly  may  be  chosea  Irom  any  poi^ 
wm  or  tbe  county  In  which  lueh  dlstcicu  are  ciiuated.  bat 
tJiali  be  VMidtfiiu  ot  the  county.** 

Mr.R.  said  there  was  now  no  prohibition.  We 
may  go  oot  of  the  county  for  a  member— but  the 
habit  of  not  doing  *o  had  almost  acquired  the 
force  of  law  He  desired  that  if  the  inhabitants 
of  a  coun'y  desired  to  go  out  of  an  eleciion  dis- 
trict to  search  of  4  candidate,  that  they  should 
have  a  perft^et  liberty  to  do  so.  1  hat  thev  should 
have  the^hole  raiii(t  of  the  coumy  to  cbouae  a 
candidate  for  the  Assembly  from. 
•  Mr.  NICHOLAS  said  that  this  would  destroy 
the  object  of  single'  districts. 

Mr.  RHOADES*  amendment  was  lost. 

Mr.  HUNT  moved  to  amend  so  aato  sUow  the 
division  in  the  city  of  New  York  to  be  made  by 
the  city  Convention  n(.w  elecitd,  instead  of  by 
tbe  supervisors  of  said  city.  He  wished  the  Con. 
veniion  in  the  city  of  N.  Y.  to  make  the  A-sembly 
rfistrtcts,  as  they  were  about  to  make  a  new  division 
of  ward  lines.  The  board  of  supervisors  in  the 
city  was  differently  constituted  from  most  of  the 
boards.  A  supervisor  represented  a  ward ;  he 
was  an  alderman  ;  and  thus  a  ward  with  only  6000 
population  had  a  voice  in  the  board  equal  to  a 
ward  that  had  30,000  inhabitarvts.  Now  the  city 
convention  represents  the  whole  city,  and  aJl 
parties  in  the  city. 

Mr.  JONES  said  that  the  Mayor  and  Recorder 
were  added  to  the  board ;  and  as  it  was  so  differ- 
ently coastitnted,  there  was  no  impropriety  in 


hsying  this  exception  made  relative  to  the  city  of 
New-York. 
This  was  lost— ayes  84,  noes  35. 
Mr.  HUNT  insbted  that  the  question  was  not 
understood. 

Mr.  KENNEDY  mored  to  strike  oot  in  the  Qtb 
line  the  words,  **  a  member  of."    Adopted. 

Mr.  KENNEDY  moved  to  add  after  word 
"  town,"  in  the  16th  line,  the  words,  "or  elec- 
tion district." 

Mr.  MANN  suggested  to  add,  ••  or  eleetioD 
district  in  eitiest'*  because  there  might  be  election 
districts  in  some  of  the  towns  of  the  state. 

Mr.  KENNEDY  accepted  this  so  as  to  read 
virtually  that  no  election  district  should  be  divi- 
ded in  the  formation  of  an  Assembly  district 

Mr.  STOW  moved  to  amend  this  by  adding  to 
it  the  words  «•  as  they  existed  at  the  last  ennme« 
ration."  He  wished  this  to  refer  to  the  districts 
as  they  existed  at  the  last  census. 

Mr.  STOW  contended  that  if  they  should  decide 
that  thej  would  not  divide  the  election  districts  at 
they  existed  at  this  day,  it  wonld  have  no  good 
practical  result ;  for  they  had  not  the  means  of 
ascertaining  the  nnmber  of  persons  in  these  dis« 
tricts  at  the  present  time.  In  Buffalo  since  the 
last  census  there  have  been  new  election  districts 
marked  out;  and  thev  had  there  no  data,  from  any 
existing  census  to  tell  what  was  the  amount  of 
population  in  those  districts  at  the  present  day. 
The  knowledge  of  tbe  whole  subject,  in  tbe  ag- 
gregate, would  not  aid  them  at  all.  They  had 
nothing  whatever  to  aid  them  or  guide  them,  as  a 
data,  in  making  their  calculations,  but  the  last 
census ;  and  therefore  under  those  circumstances' 
they  must  take  the  election  districts  with  the 
population  as  it  was  given  by  the  last  enumera- 
tion. What  he  most  earnestly  desired  was  that 
whoever  had  the  laying  out  of  election  districts  or 
the  apnortionment  of  members  of  Assembly  should 
have  tne  fullest  and  most  accurate  returns  of  the 
population  in  all  those  districts,  in  order  that  full 
justice  might  be  done  to  all  parties. 

Mr.  KENNEDY  said  that  the  election  districts 
in  the  city  of  New  York  were  laid  out  in  1842, 
two  years  after  the  census  was  taken ;  and  at  • 
time  when  the  population  of  those  districts  was 
not  very  well  known. 

Mr.  MANN :  *  Two  new  districts  were  made 
in  tbe  nth  Ward. 

Mr.  KENNEDY:  The  law  of  1842  provided 
for  the  laying  out  of  the  districts  in  sections  that 
should  not  contain  over  ^500  voters.  The  com« 
misaioiiers  went  on  and  did  their  doty,  but  they 
could  not  so  divide  the  districts  as  to  reach  down 
to  any  thing  like  mathematical  certainty.  And 
the  result  has  l>een  very  unequal.  This  is  shown 
by  the  census  of  1845,  and  also  by  the  number  <^ 
votes  polled  in  November,  1644.  In  some  of  the 
election  districts  there  were  more  than  1000  votes 
polled,  where  it  was  originally  intended  that  the 
number  should  not  exceed  300.  In'  the  2d  dis- 
trict of  the  1st  Ward  there  were  1005  votes  poll- 
ed ;  in  the  2nd  district  of  the  2nd  Ward  there 
were  950  votes  polled ;  in  the  2nd  district  of  (he 
Srd  Ward  there  were  976  votes  polled ;  in  the  9th 
Ward,  in  one  district  there  were  1U81  vote* 
polled;  in  one  in  the  11th  Ward  there  were 
1187  and  in  another  966  votes  polled.  In 
several  of  tne  districts    there  were  uvcr   lOOU 
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Yotet  polled ;  and  io  2  difiricu  of  the  16th  Ward 
there  were  over  1100  votes  polled.  And  every 
elecrion  district  of  the  ciiy  has  cast  more  Tofes 
than  the  number  prescribed  by  law  except  some  5 
or  6.  And  one  of  the  principal  objects  of  the  city 
Convention,  now  sitting  in  New  York,  is  to  cor- 
rect these  evils  by  re-diviUinK  tbe  city.  One 
propOMition  there  made  is  to  divide  the  city  into 
128  election  districts,  and  to  take  4  of  these  «nd 
make  a  ward;  and  they  also  have  thought  serions- 
ly  about  so  re-arranginn  the  wards  as  to  divide 
the  city  into  16  or  into  32  Wards.  The  delegates 
from  the  city  of  N.  Y.  in  this  Convention  bad 
DOibing  to  do  with  this  system  of  single  districts, 
except  to  offer  their  opposition. fo  it  And  if  the 
Convention  was  determined  to  saddle  that  8>stem 
on  to  tbe  city  of  N.  Y.  all  that  the  N.  Y.  city  dele 
gat  ion  could  do  would  be  to  endeavor  to  make 
Uieir  representation  as  equally  as  possible  in  their 
assembly  districts.  He  bad  hop^  that  no  such 
restriction  at  that  proposed  would  have  been  put 
in,  uiiless  it  should  be  that  hereafter  no  else- 
tioa  district  shall  for  the  future  be  divided.—* 
He  deeired  especially  that  this  matter  might 
be  so  arranffod  as  to  operate  only  on  the 
future  olassiocation  of  their  election  districts, 
and  not  upon  the  past.  Otherwise  it  would 
subject  them  in  IVew-York  to  very  great 
difficulty.  The  wards  by  the  new  proposition  are 
to  be  cut  up  by  levies  not  now  known  to  any  of 
the  election  districts ;  and  the  result  might  be 
that  a  person  might  be  found  votine  for  two  as- 
sembly tickets  at  one  and  the  same  election.  He 
hoped  they  would  not  adoj|>t  any  plan  to  thwart 
the  valu  ble  intentions  of  the  present  N.  York 
city  convention. 

Mr.  MORRIS  remarked  that  the  16th  Ward  had 
also  been  divided  but  recently. 
The  amendment  of  Mr.  Stow  was  lost 
The  amendment  of  Mr.  Kxnnbdt  was  then 
carried. 

Mr.  MURPHY  offered^  substitute  for  that  put 
of  the  section  which  provides  for  the  division 'of 
the  2Sute  into  Assembly  districts  by  the  Supervi- 
sors. By  the  substitute  it  is  proposed  that  there 
should  be  elected  at  the  next  annual  town  meet- 
ings and  charter  elections,  one  commissioner  in 
each  election  district,  whose  duty  it  shall  be  to 
divide  the  counties.  Mr.  M.  said  that  he  was  op- 
posed entirely  to  sending  this  matter  to  the  board  of 
Supervisors.  For  it  would  be  putting  on  to  them  a 
duty  for  Which  they  were  not  originally  designed 
by  the  people  when  they  were  chosen.  The  people 
ought  to  have  the  oppOTtunity  to  select  their 
agents  with  a  special  reference  to  this  im)>ortant 
work  of  dividing  the  state  into  assembly  districts. 
In  many  counties  of  the  State  there  was  the  most 
gross  inequality  with  regard  to  the  board  of  su- 
pervisors. In  Kings  county,  the  city  of  Brooklvn 
liad  six  supervisors  in  that  board ;  the  rest  of  the 
county  had  another  six,  whilst  Brooklyn  had  nine- 
tenths  of  the  entire  population  of  the  county.— 
What  he  desired  to  effect  was  an  equal  represen- 
tation «f  the  people  of  each  county. 

Mr.  KIRKLAI^D  opposed  this  amendment,  and 
contended  that  the  supervisors  ought  to  district 
the  State.    He  was  willing  to  trust  them. 

Mr.  WARD  doubted  whether  or  no  this  debate 
was  in  order;  the  qtestioii  having  once  been 
definitely  dMided. 


Mr.  RICHMOND  contended  the  syetem  pro^ 
posed  by  Mr.  MimPHT  would  operate  more  uii« 
equallv  than  if  the  division  of  toe  State  was  left 
to  the  board  of  supervisors. 

Mr.  WATERBURY  was  entirely  of  the  same 
opinion. 

Mr.W.TAYLORsaid  that  the  proposition  of  Mr. 
MusPHT,  had  some  merits.  He  waiHad  the  eo- 
pervisocs  elected  with  a  view  to  this  very  bad- 
ness ;  for  with  a  decided  democratic  majority  te 
the  State,  yet  a  minority  of  the  supervisors  were 
Whigs. 

Mr.  WORDEN  said  this  propoeiticu  would  not 
be  carried  out. 

Mr.  MURPHY  said  it  would  be  the  duty  of  th« 
Legislature  to  provide  for  having  this  matter  car* 
ried  into  eflect,  if  the  Convention  should  adopt  it. 
Mr.  VAN  SCHOONHOVEN  oppoeed  the 
amendment,  as  did  also  Mr.  COOk,— it  would 
create  a  large  body  of  700  or  800  new  officers. 

Mr.  MURPHY  would  so  modify  it  that  tbe 
towns  at  town  meetings  should  elect  these  com- 
missioners.  It  would  be  the  most  feasible  plan 
to  get  a  full  and  fair  representation  of  the  people. 
Mr.  CROCKER  opposed  iL  It  would  be  a 
large  and  uowieldly  body.  Until  1840,  he  had 
never  heard  of  any  political  complexion  being 
given  to' any  of  those  in  the  board  of  supervisors. 
Mr.  BRUCE  hoped  the  amendment  would  not 
prevail.  We  had  so  far  proceeded  without  any 
demonstration  of  political  partoanship*  and  w^ 
it  not  desirable  to  carry  that  feeling  out  to  its  full 
extent,  so  that  the  snme  feeling  might  pervade  tbe 
people  in  discussing  the  quesiion  of  adopting  the 
CoiMtitution.  Mr.  B.  advucated  the  reference 
of  this  question  to  the  Boards  of  Supervtsora. 

Mr.  CHATFIEU)  although  gratified  to  see  the 
absence  of  parlizanship  in  this  Contention,  and 
deeming  the  credit  of  it  due  to  the  dominant  par- 
ty,  who  were  thus  voluntarily  throwing  away  tlie 
power  to  which  they  were  entitled,  still  was  not 
prepared  to  go  to  the  length  that  some  ap|ieared 
to  M  disposed.  For  this  reason  he  was  opposed 
to  that  roost  miserable  of  all  absurdities  the  di« 
vision  of  counties  into  single  districts.  But  thai 
having  been  adopted,  we  were  now  asked  to  make 
a  still  further  surrender  of  power,  by  giving  tbe 
formation  of  those  districts  inio  the  hands  of  tbe 
boaids  of  Supervisors,  a  majority  of  which  are  now 
Whigs.  To  be  sure  the  districts  were  required  to 
be  of  contiguous  territory,  but  that  would  have  e 
wide  latitude.  He  was  oppteed  to  commiitinn 
any  sucn  power  to  these  boards,  and  would  ratine 
his  voice  against  any  such  act.  If  the  count ies  are 
to  he  divided  iitto  districts,  let  it  be  done  here.-» 
The  question  being  taken,  the  amendment  of 
Mr.  MUftPHY  was  rejected. 

Mr.  HARRIS  had  no  objection  to  the  amend* 
ment  of  Mr.  Kbknkdt  so  far  as  it  related  to  tbe 
city  of  New  York,  but  he  desired  to  see  it  amend- 
ed so  as  to  be  confined  to  that  city.  His  reasooe 
for  it,  he  thought  his  friend  Irom  Ciioton  would 
appreciate.  It  would  be  remembered  that  in  1S13 
when  the  Congressional «  districta  were  formed  it 
became  very  important  to  accomplish  eertain  par* 
poses,  in  which  that  gentleman  was  interested  to 
some  extent,  that  Clinton  should  be  united  in 
some  way  to  Franklin.  That  would  be  conUgu. 
ous  territory,  but  unfortunately  Essex  intervened, 
tod  It  became   necessary  to  cut .  off  part  of  tlie 
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woaii  oi  HamiitoD  to  m  to  join  CliDton  to  Ww- 
rtn  by  conliiruoa*  tarritory. 

Mr.CUATFIELD:  I  bid  oothinf  to  do  with 
tbit. 

Mr.  HARRIS:  I  wMrelerring  to  tbegenUettaD 
frooi  CliDton. 

Mr.  STETSON :  I  will  answer  the  gentlemao 
bj  and  by. 

Mr.  HARRIS  continved:  Under  the  old  Dutch 
eharier,  •  portion  of  tb^  pine  plaina  between  the 
•irj  ol'  Albany  and  Schenectady,  belong  to  the 
former  ciiy,  ao  tbat  the  two  ciliea  were  joined  to- 
gether. There  waa  not  a  city  in  the  Stain  where 
the  Aaaembly  dial ricta  could  be  formed  more  natu- 
rally and  more  lo  the  satisfaction  of  the  people 
than  to  Che  city  of  Albany.  It  containa  little 
more  than  half  the  population  of  the  county,  and 
ol  courae  ia  entitled  lo  two  membera.  Mr.  H 
then  went  on  to  ahow  (but  onlea*  power  waa  given 
to  divide  the  pine  plaint  he  had  alluded  to,  the 
diairicta  could  not  be  conveniently  formed 

Mr.  STETSON  denied  that  he  waa  peraonally 
iotereated  in  the  fot  mat  ion  of  the  151  h  Congrea- 
•iooal  diatrict,aaimpnted  by  Mr.  H.  He  conaider- 
•d  thiu  diatrict  aa  improperly  forned,  and  he\Mr. 
S.)  stood  here  three  daya  baUliufr  against  thai 
l^irmatioo.  He  had  endeavored  to  bring  a  union 
ol  Cliotoo,  E^eez  and  Warren,  and  he  aocceed- 
•d  io  doing  ao  in  committee  of  the  whole, 
but  in  the  house  the  district  was  formed  aa 
•t  ia,  and  against  his  will.  It  wai  a  gerry. 
■Moder,  md  wa«  made  to  keep  8araioga  and 
Washiogron  from  being  united.  And  ttanding 
aa  that  district  did,  it  only  proved  what  would 
be  the  reaultt>f  the  action  of  the  boarda  ci  aa- 
peivisofS  in  forming  the  Assembly  diatrict^*- 
tbe  stapendoQs  gerrymandering  of  the  State  for 
poliiical  porpoaes. 

Mr.  MURPHY  aoggeeted  that  Albany  ahonld 
be  made  the  eieeption  instead  of  New  York. 

Mr.  KENNEDY  explained  that  bin  object  in 
offHriag  the  amendroeol,  was  that  there  wa«  doubi 
aa  to  whether  the  woid  town  waa  to  tm  cmiaid- 
cred  aa  applying  to  waidn.  He  wished  to  liave  the 
power  of  dividing  wards  if  it  should  be  desirable, 
clearly  ezpreaaed.  Rut  if  there  was  no  doubt  on 
this  point,  he  would  withdraw  Hm  motion  in  or* 
d«r  to  give  the  gentleman  foil  i^we^p. 

Alter  some  further  conversation,  at  the  sugges- 
tion of  Mr.  CROOKER,  Mr.  HjLmnis  withdrew 
his  motion  nnd  Mr.  C.  moved  to  strike  out  the 
words  added  on  motion  of  Mr.  KnrirBDT.  This 
was  adopted. 

Mr.  SWACKHAMER  offered  an  amendment  to 
the  efiect  that  the  decision  of  the  boards  of  super- 
Tisors  should  be, 'not  according  to  the  vote  or  the 
said  supervisors  individualist  but  by  the  votes  of 
those  representing  a  majority  of  the  people  of  said 
county.    This  Was  voted  down. 

Mr.  CROOKER  moved  to  ameiul  so  as  to  re- 
quire the  supervisors  to  assemble  at  their  nsual 
place  of  meetinff.    Thia  waa  also  Toteddown. 

Mr.  BERGEN  moved  that  the  aupervisors  meet 
on  the  let  of  August  instead  of  the  1st  of  January, 
1647.    Rejected.    « 

Mr.  A.  W.  YOUNC  moved  to  amend  so  that  Wy- 
«aaiiig  should  be  divided  into  two  districts  and  Oen- 
«aee  into  one.  Mr.  Y.  was  reluctant  to  bring  thk 
Mibisct  again  before  the  eummitiev|  but  he  desir* 
•d  te  ohtnin  n  ftir  and  inieUifaot  axprvtsion  of 


this  Convention  upon  this  question.  Had  soeb 
expreaaion  been  given  the  other  day,  he  would 
not  now  liave  offered  this  amendment;  hot  acarce« 
ly  a  dozen  members  had  voted  upon  the  question, 
and  aevsral  had  told  him  they  had  not  fully  un- 
d**ratood  it.  He  therefore  felt  that  he  ahould  not 
have  dia^harged  his  duty  to  hia  constiluenis  oniil 
he  had  bioughi  the  Convention  to  a  full  vnd  in-, 
telliflrent  vote  upon  the  queetion;and  if  the 
Convention,  with  a  full  knowledge  of  all  the  facts 
of  the  cise«  ahould  deny  what  he  believed  juatice 
to  bit  constiiuenta  demanded,  they  must  anbmit  to 
it  Mr.  Y.  ftkid  the  inesent  territory  of  Wyoming, 
contained,  when  ihe  apportionment  law  waa  pass- 
ed, and  had  done  for  aev«ral  years,  a  population 
more  nu^nerooa  by  aeveral  thousand  than  the  pre- 
aent  territory  of  Genesee.— 

Mr.  RICHMOND  called  the  gentleman  frotn 
Wyoming  to  order.    Thia  amendment  had  once 
been  votdd  down ;  and  it  waa  improper  to  waate 
time  in  itb  further  dii^usaion. 
The  CHAIR  decided  Mr.  Youno  to  be  in  order. 
Mr.  YdUNG  proceedi^d:  The  gentleman  trom 
Genesee,  ^fler  having  occupied  ao  much  of  the 
time  of  the  aesaion,  waa  becoming  very  economical 
of  the  time  of  the  Convention.    The  towoa  which 
were  anne]|ed  at  the  Inat  sesaion  of  the  lesitlaiure, 
had  for  yeax^  been  deairoua  to  be  annezed,but  were 
precluded,  Dy  what  bad  been  deemed  a  oonstitu* 
tional  objeclSon — that  of  belonging  to  a  different 
aenatorial  diitrict;  and  were  therefore  obliged  to 
wait  until  s  hew  census  should  be  taken,  and  n 
new  arrangementof  aenatorial  districts  should  b^ 
made.    Application  was  accordingly  made  to  the 
last  legislature  the  first  after  the  enumeration, 
for  the  annexation  of  these  towns.    So  clear  was 
the  justice  of  their  claim,  that  the  bill  received 
no  serious  objection  in  the  senate,  end  waa  sent 
down  to  the  aaseiibly,  at  tl^e  time  the  apportion- 
ment bill  waa  befofe  the  house.    A  request  vnis 
made  to  postpone  foir  a  few  daya  the  further  con- 
sideration of  the  apportionment  bill,  until  action 
could  be  had  on  the  al^ezation  bill,  as  Wyoming 
would,  in  caae  of  itn  passage,  be  entitled,  by  her 
population,  to  an  additiol^  member.    The  appor- 
tionment bill  waa  for  a  vary  few  days  kept  back  { 
but  aa  it  was  near  the  time  when  county  conven- 
tions were  to  be  held  for  nominating  candidates  for 
the  state  convention,  and  as  members  from  those 
counties  which  would  be  entitled  to  an  additional 
number  of  representatives  under  the  new  appor- 
tionment were  anxious  for  the  sptedy  passage  of 
the  apportionment  bill ; — for  these  and  other  rea- 
aona  which  he  did  think  proper  to  mention,  the 
annexation  bill  could  not  be  got  up  and  acted  on 
before  the  other  was  passed.    Thus  gross  innus- 
tice  had  been  done  to  Wyoming.     We  were&en 
told  by  gentleman  who  aided  in  that  act  of  injtti- 
tice,  as  well  as  by  others,  «that  it  would  be  a  pro- 
per aubject  for  the  consideration  of  the  Conven- 
tion—and that  the  Convention  would  set  the  mat- 
ter right.    Juatice,  Mr.  Y.  said,  could  be  had 
only  from  this  (Convention,  and  his  constituents 
had  reason  to  expect  it    That  these  towns  had  a 
right  to  be  annexed,  every  body  admitted.    Thev 
were  inconveniently  situated,  the  disti^nce  to  their 
county  seat  being  nearly  double  the  distance  to 
that  of  Wyoming,  and  directly  out  of  the  way  of 
their  business.    And  if  it  were  conceded  that 
thtir  annesation  wat  due  tp  th«n  as  a  matter  of 
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justice  and  right,  then  the  conoeesion  followed 
that  they  brought  with  them  the  right  t>f  repre- 
sentation. But  the  committee  had  been  told  that 
the  Convention  had  no  right  to  interfere'  with  the 
apportionment  law.  So  far  from  this  being  the 
case,  he  had  supposed  it  to  be  one  of  the  first  du- 
ties of  the  Convention  to  equaiize  representation 
— to  remove  inequalities  where  they ;  existed. 
Suppose  one  half  of  Allegany  had  been  Annexed, 
leaving  her  a  population — say  of  SO^OOGJ — barely 
enough  to  entitle  her  to  one  member  i^ording 
to  the  present  ratio  of  representation,  would  it  be 
the  duty  of  this  Convention  to  leave  that  county  to 
be  represented  by  two  members,  and  Wyoming 
with  but  one,  for  ten  years  to  come  ?  Or  suppose 
any  considerable  number  of  counties  had  been 
similarl^r  atfected,  would  it  be  contended  that  the 
Convention  ought  not  to  interfere  wit^  the  ap- 
portionment law  ?  The  rights  of  his  copstituents 
were  just  as  dear  to  them,  and  justice  was  as  im- 
periously demanded,  as  if  half  the  counties  of  the 
state  were  in  a  similar  situation.  It-  had  been 
said  the  other  day  by  the  gentleman  from  Getie- 
see  (Mr.  Richmond)  that  any  other  county  might 
with  eaual  propriety  present  a  claim,'  for  an  ad- 
ditional member,  on  the  ground  of  an  .'increase  of 
population,  since  the  last  census  was  taken.  But 
such  was  not  the  fact — the  cases  i^re  entirely 
diHerent.  Wyoming  did  not  claim  nny  thing  on 
account  of  the  natural  increase  of  population, 
Her  boundary  lines  had  been  altered /and  her  terri< 
tory  enlarged,  and  on  that  account  si^e  bad  become 
entitled  to  additional  representation ;  this  right  of 
representation  having  been  tranafejrred  to  Wyom- 
ing with  the  towns  that  had  been  annexed.  With 
these  remarks  he  submitted  the  matter  to  the 
committee,  and  trusted  this  Convention  would 
nrant  what  his  constituents  claimed  as  justly  due 
tnem. 

Mr.  CROCKER  urged  that  the  proposition  of  the 
gentleman  from  Wyoming  should  commend  itself 
to  the  house.  There  was  obviously  great  injustice 
done  to  that  county,  and  the  only  question  here 
was  whether  this  body  had  power  to  interfere. 

Mr.  RICHMOND  wished  to  know  if  thi«  de- 
bate  was  in  ordec 

The  CHAIR  decided  that  it  was. 
Mr.  CROCKER  iK-ent  on  fUrtber  to  urge  this 
point. 

Mr.  RICHMOND  replied,  urging  that  if  this 
Convention  went  on  to  arrange  the  inequalities 
between  one  county  hi  this  matter  it  should  do  it 
in  all  oases.  He  referred  to  several  counties  as 
showing  quite  as  great  inequalities.  The  appor- 
tianment  was  made  before  the  annexation  of  the 
towns  from  Allegany  to  Wyoming  was  consum- 
mated, and  besides  the  county  of  Genesee  he  urged 
was  growing  and  increlising,  while  Wyoming  was 
falling  back.  He  refeued  to  the  Tonawanda  re- 
servation as  about  to  be  settled,  and  which  would 
increase  the  population  of  Genesee. 

Mr.  CHAMBERLAIN  explained  that  accord- 
ing to  his  understanding,  at  thestime  this  ques- 
tion was  up  in  the  Senate  last  winter,  it  was  con- 
sidered that  this  Convention  would  do  justice  in 
the  matter. 

Mr.  SWACKHAMER  moved  to  amend  so  as  to 
require  the  boards  of  supervisors  of  the  two 
counties  to  settle  this  matter. 
Mr.  PERKINS  gare  his  msdersUndiBg  of  the 


action  of  the  Legislature,  last  winter,  on  the  sub- . 
ject.  Genesee,  at  th€J  time  the  apportjonment bill 
was  passed,wa8  entitled  to  two  members,and  altfao* 
the  bill  annexing  the  towns  of  Allegany  to  Wv- 
oming  had  preeedence  on  the  calendar,  still'it 
was  kept  back  untU  the  apportionment  bill  had 
passed. 

Mr.  WARD  sustained  the  amendment  of  Mr. 
Y.,  as  demanded  by  justice  to  Wyoming. 

Mr.    TAGGART    followed   at  some  length, 
urging  that  the  only  true  metiied  of  remedying 
these  difficulties  would  have  been  by  single  dis- 
tricts, without  regard  to  county  lines.  That  hav- 
ing beeB  voted  down,  it  would  be  unfair  to  other 
counties  who  had  presented  similar  inequalities, 
for  the  Convention  to  interfere  in  this  lustanee. 
Mr.  YOUNG  begged  the  committee  to  indulge 
bim  with  a  few  words  more  on  this  question,  in 
aoswei  to    remarks  of  Hentleroen.      He  wished 
thi;f  Convention  to  eonsider  wnai  mrght  be  ihe 
effect  of  carrying;  out  this  ducrrine  ttiai  no  chang- 
es made  ai  any  time  in   the  territory  of  counties, 
as  IB  the  esse  under  cunsidf  rat  ion,  should  ever  be 
•tUowed    to    afltfCl    their   represent  at  ton.      How 
could  an  aggrieved  portion  of  a  county  in  such 
case  ever  obfaio  r  lief?    When  could  the  diflicuN 
ty  be  remedied  ?    l(  a  division  were  prevetited  by 
a  coiistttudonai  prohibition,  it  fnost  in  the  first 
place  be    put  oft  until  the   next  census,   which 
might  be  nearly  ten  years;  and  then,  though  ap- 
plieatiun  were  made  to  the  very  first  legislature 
after  the  census,  the   petitions  are  again  met  by 
the  object  ion  thai  the  iegislatuie  has  no  right  to 
trar>sler  any  portion  ot  one  county  lo  another  before 
a  new  apportionment  shall  have  been  made;  they 
must  again  be  pot  nff  anoiher  ten  years  !  It  it  were 
true  that  Ihe  Legislatvre  could  not  afibrd  relief ,ihen 
!«uiely  the  time  lodo  it  was  ftow,  by  this  CoBven- 
>ion.  It  he  had  undetstood  the  gentleman  from  St. 
Lawrence  (Mr.  Perkins,)  he  believed  the  gen- 
tleman was  not  quite  correct  in  stadns  the  pro- 
gress of  the  two  bills  through  the  legislature.—^ 
The  apportionment  bill  was  before  the  House  first 
The  report  of  the  standing  committee  had  been 
delayed  several  days  to  gratify  one  of  the  mem- 
bers from  Allegany  who  desired  time  to  get  pub- 
lic sentiment  from  the  territory  to  be  aniM-xed.— 
The  gentleman  from  Alleganv  across  Uie  floor, 
(Mr.  CHAMBEBf.Ajy)  who  had  jostepoken,  and 
who  was  a  member  of  the  Senate,  was  understood 
to  say  that  Senators  contemplated  the  interference 
of  the  Convention  in  the  matter.     Mr.  Y.  con- 
curred with  the  gentleman  in  the  fact  stated  by 
him.    It  was  so  said  at  the  time.     The  gentleman 
from  Genesee  had  spoken  of  the  glofy  of  *«  Old 
Grenesee,"  as  a  reason  why  she  should  retain  the 
member  in  question.    He  (Mr.  Y.^  well  knew  the 
effect  of  such  an  appeal  to  members  of  the  legis- 
lature ;  but  he  hoped  no  member  of  this  body 
would  be  influenced  by  such  considerations.     He 
accorded  to  Genesee  all  the  glory  claimed  for 
her.    But  he  would  remind  the  gentleman  that 
Wyoming  had  contributed    her    share    to   that 
glory;    and  she  ought   not  now  to  be  required 
to  surrender  any  of  her  rigKta.      For  one,  he 
rejoiced  that  he   had  been  a   citizen  ot '^giorious 
old  Genesee,"  and  he  equally   rejjoiced  in   being 
now  a  citizen  of  her  sister,  or  rat  he  r^  perhaps,  hef 
daughter,  Wyoming.     The  genileman   eaniected 
SB  iBcrssso  of  popolatioQ  to  G^aoesee,  from  the 
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Bpe«tly  tietiieiueiit  o(  the  Tunawaoda  Rttservatiun. 
This  mii^ht  be  the  case,  and  it  miKht  Dot.  Let 
him  wait  till  the  next  census,  and  it'  ihe  increase 
•hould  be  as  was  expected,  tbey  would  then  take 
the  benefit  of  it;  but  this  was  not  a  subject  for 
the  cnnsrderarion   of  the  Convention. 

Mr.  RICHMOND  had  one  word  to  say  in  rela- 
tion to  the  elor^  of  Genesee.  Did  not  the  gentle- 
man go  for  naTine  Genesee  divided,  when  more 
than  four- fifths  of  the  present  county  of  Wyoming 
was  opposed  to  it  ? 

Mr  YOUNG  aaid  with  respect  to  Wyoming 
having  been  placed  at  her  own  request  in  her 
present  position,  that  application  had  been 
made  to  the  l^egistature  for  the  rem(tval  of  the 
county  seat  to  a  more  central  part  of  the  county. 
So  long  as  there  was  danger  of  the  removal  of  (he 
county  bt^ildinies,  the  northern  part  of  Genesee 
favored  the  division  uf  the  county*  but  opposed  it 
after  the  dans^er  was  over. 

The  question  being  taken  on  the  amendment, 
there  were  ayes  31,  nays  24 — not  a  quorum  voting. 

Mr.  WARD  sui^gested  that  the  amendment 
should  be  passed  over  and  the  question  taken  in 
the  House. 

Mr.  STETSON  could  settle  this  Question.    He 

Proposed  to  amend  by  stating  that  *'  the  county  of 
Ilinton  shall  hereafter  be  entitled  to  two  mem- 
hen,  and  the  county  of  Genesee  to  one,"  &c. 

After  some  further  conveisation  Mr.  Swackha- 
ifE&'s  amendment  was  voted  down,  and  Mr.  Stct* 
•oj8*8  withdrawn. 

Mr.  CAMBKCLENG  smid  that  there  was  an 
important  question  involved  here.  It  was  whe. 
ther  the  Legislature  should  have  power  to  change 
tti€  apportionment  at  any  time,  by  taking  towns 
Irom  one  county  and  adding  them  to  another.  This 
power,  he  urgad  wopld  tend  gieatly  to  corrupt 
legislation. 

Mr.  A.  W.  VOUNG  said,  that  was  not  theques- 
tion  here.  It  was  whether  this  Convention  would 
take  It  into  their  hands  to  equalize  lepresentation. 

Tb^  question  was  again  taken,  and  the  vote 
was  ayes  24,  nays  25— not  a  quorum  voting. 

The  CHAIR  said  that  (here  evidently  was  a 
quorum  present,  and  decided  the  mmendment  to 
be  Yost 

Mr.  W.  H.  SPENCER  moved  to  strike  out  the 
words,  "  and  the  population  thereof,"  in  the  14th 
line.  It  would  be  impossible  in  the  case  of  Liv- 
ingston and  Alleganv,  for  all  the  boards  of 
supervisors  to  make  the  returns  required  by  this 
section,  without  taking  a  new  enumeration,  as 
several  towns  had  been  taken  from  one  county 
and  added  to  the  other. 

After  some  conversation,  this  was  voted  down. 

Mr.  SPENCER  then  moved  to  add  the  words, 
<'  as  near  as  can  be  ascertained." 

This,  after  some  conversation,  was  agreed  to. 

Mr  FLANDERS  desiied  to  suggest  an  amend 
ment  in  relation  to  the  meeting  of  the  Board  of 
Supervisors. 

Mr  WARD  objected  to  its  reception  as  having 
been  vuted  down  two  or  three  times  already. 

On  motion  of  Mr.  WARD  the  committee  resu- 
iDed  the  consideration  o(  the  fifth  section. 

The  question  being  upon  adding  th4  county  of 
Richrootid  to  Queens  and  Suffolk — 

Mr,  HARRISON  at  some  length  opposed  the 
amendment  as  doing  injustice  to  Richmond.    The 
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principle  of  contiguity  of  territory  was  violated. — 
Nor  would  the  change  efiect  the  object  sought. — 
It  would  only  transfer  to  the  first  district  Ihe  large 
excess  now  existing  in  the  Second.  Suffolk  and 
Queens  contained  as  ronch  population  as  Rensse- 
laer countv,  which  it  was  proposed  to  make  a  dis- 
trict. Indeed,  he  preferred  rather  to  have  the 
oounty  annexed  to  New  York. 

Mr.  KENNEDY  declin«»d  the  proposition  t6 
connect  Richmond  with  New- York.  The  argu- 
ments the  gentleman  had  Q^ed  against  being  an- 
nexed to  Queens  and  Suffolk  applied  with  eoual 
force  to  the  proposition  to  connect  her  with  New 
York. 

Mr  SHEPARD  stigKested  that  Richmond 
should  be  added  to  Westchester. 

M.r.  HARRISON  expressed  his  mortification  tt 
witnessing  the  manner  in  which  Richmond  coun- 
tv was  di^*ca^ded.  Kines  county  declined  the  hon- 
or, and  now  his  friend  from  New  York  followed 
suit.  He  did  not  know  but  what  Richmond  wo«ild 
be  compelled  to  make  a  declaration  ofIndepen« 
dence!  (La<ighter.)  Now  he  was  content  to  let 
the  report  of  the  committee  stand  and  join  Rich- 
mond to  Kings.  They  had  always  been  assocrated 
with  that  county  and  desired  not  to  be  dissev- 
ered. Tbey  might  as  well  put  Richmoud  on  to 
Albany  as  to  Suffolk,  ftnr  it  wa^  easier  to  get  to 
Albany  than  to  some  parts  of  Suffolk. 

Mr  CAMBRELENG  considered  Richmond 
as  naturally  belonging  to  the  ist  ward  of  New 
York.  There  was  one  difficulty  is  attsching 
it  to  Kings  that  had  not  been  suggested.  It 
was  now  seriously  proposed  in  Brooklyn  and 
thereabouts  -although  in  Suffolk  we  were  well 
content  to  remain  where  we  are— to  erect  Long 
Island  into  an  independent  State,  and  then  where 
would  Richmond  go .'     (Laughter.) 

Mr.  MURPHY  wished  to  call  attention  to  one 
or  two  facts  connected  with  this  matter.  He  had 
supposed  that  this  question  on  the  adoption  of  the 
motion  of  the  chairman  6f  the  committee  to  an- 
nex Richmond  to  Queens  and  Suffolk  had  been 
settled.  Mr.  M.  alluded  to  the  fact  that  the  i)re- 
sent  population  of  Kings  was  78,000,  and  that  if  it 
continued  in  the  same  ratio  (66  per  cent)  as  it 
had  the  last  five  years,  it  would  have  a  popula- 
tion of  222,000.  And  yet  she  was  to  be  tied 
down  to  only  one  Senator.  And  notwithstand- 
ing this,  the  gentleman  from  Richmond  insist- 
ed on  brii\ging  his  county  into  that  family, 
and  sitting  down  at  their  table.  Let  them 
go  where  there  would  l>e  more  room.  Mr. 
M.  further  contended  that  there  was  as  much 
contiguity  of  territory  between  Queens  and  Rich- 
mond, as  between  Richmond  and  Kings,  in  the 
le^al  sense  of  the  word.  Justice,  therefore,  as  no 
principle  of  contiguity  would  be  violated,  he  in- 
sisled^should  be  done  to  the  growing  county  of 
Kings. 

Mr.  RUGGLES  understood  thathia  fViend  from 
Richmond  had  no  objection  to  bein^  united  to 
Westchester.  Mr.  R.  suggested  that  by  some  ar- 
rangement of  this  kind  there  could  be  much  of 
the  objection  against  the  present  apportionment 
of  the  committee  removed.  Westchester,  Rich- 
mond and  Rockland  could  make  one  district  with 
a  deficency  of  onlv  7,000.  Then  Putnam  and 
Dutchess  with  a  deficiency  of  only  10,000 — while 
it  appears  that  Dutchess  and  Columbia  as  appor- 
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tioned  by  the  committee  would  hare  an  excess  of 
16,000. 

Mr.  WARD  said  that  his  friend  from  Richmond 
need  give  himself  no  concern  about  being  received 
with  open  arms,  but  as  it  was  rather  late,  and  as 
he  understood  that  the  gentleman  from  Otseso 
was  to  make  a  motion  that  would  refer  this  whole 
matter ;  he  would  move  that  the  committee  rise 
and  report  progress. 

This  was  agreed  to,  and  the  Convention  ad> 
journed. 

AFTERNOON  SESSION. 
▲PPOaTIONMENT,  lie.  OF   THE  LEOISLATUSE. 

The  Cunvention  again  went  into  Committee  ot 
the  Whole  on  the  report  of  Committee  Nu.  1. 

The  proposition  ol'  Mr.  Muhpht  to  add  Rich- 
mond county  to  Queens  and  Suffolk  was  put  and 
lost. 

Mr.  SHEPARD  moved  to  ad  J  Richmond  to 
the  7th District,  viz:  Wesicbetfter,  Putnam  and 
Rockland  countie*«.     Lost. 

Mr.  BUGGLES  asked  for  a  reconsideration,  to 
allow  him  to  ofier  a  table  that  he  had  made,  by 
which  the  apportionment  would  be  much  more 
equal.    He  would  thus  place  them : 

7— Richmond,  15.418 

WMtchMter,  43331 

Rockland,  ]i,tM» 


a— Pntnam, 
DatchoM, 


lO^^Uliter, 
Delaware, 


li-Colamhia, 
Greene, 


19-«bciiianfO, 
Broome, 


Cortland, 

Tioge, 

Chemunig) 


Tompkinf, 
Senece, 


07.013 
1 3,84-2 
61,370 

04,118 
46.69f» 
SO, 110 

8I|74« 
aOiiM 
30,171 

To*067 
S9.490 
36,300 

"liiSo 

34|d61 
33.039 

93.388 

70,183 
87.513 
34,343 

01,766 


There  might  be  necessary  thus  to  make  one 
more  senate  district.  He  would  make  another 
calculation.  , .  .      ^ 

Mr.  CHATFIELD  said  this  would  throw  the 
deficiencies  on  to  the  southern  tier  of  counties, 
which  were  not  increasing  in  population,  and  it 
would  throw  the  excess  into  the  western  coun- 
ties, that  were  constantly  increasing. 

Mr.  MURPHY  moved  to  reconsider  the  vote  by 
which  Richmond  was  not  put  on  to  Queens  and 
L.  Suffolk.  .,    ^.         ,^       ,    ,.    J       V 

f       The  CHAIR  said  this  could  only  be  done  by 
unanimous  consent. 

Mr.  HARRISON  objected. 

Mr.  MURPHY  said  it  had  been  carried  the 
other  day,  but  was  reconsidered  merely  to  oblige 
the  gentleman  from  Richmond,  (Mr  Harrison.) 
He  expected  the  same  courtesy  now.    He  would 


move  to  amend  by  striking  out  Richmond  as  part 
of  the  second  district 

Mr.  HARRISON  said  that  he  rpgrerted  very 
much  that  the  geotleman  from  Kings  has  again 
thought  fit  to  move  in  this  matter.  The  subject 
has  been  lully  discussed,  and  Dothing  further  can 
be  said,  he  thought,  in  defence  of  ei:ber  its  jus- 
tice or  pro)iriet3[.  It  is  uoneceesary  to  pass  over 
the  ground  again  which  we  traversed  yesterday^ 
But  he  would  endeavor  to  show  its  true  aspect  in  a 
uifierent  view  ol  the  sv^bject.  Now,  he  would  ask 
what  is  the  first  puint^in  the  enquiry  i  It  was,  he 
thought,  whether  the  committee  adopietf  aoy  par- 
ticular rule  to  govern  them  in  the  appcrlionment 
they  were  about  to  make,  and  if  they  aid,  wfa^{her 
that  rule  was  applied  m  this  case,  or  not  ?  That 
a  rule  was  adopted  and  applied  by  tn«  committee, 
was  evident  from  the  further  provisions  of  the  6th 
section,  and  that  it  was  intended  that  it  should  not 
only  govern  the  action  ol  the  cbnimittt-e  in  this 
ca«e,  but  that  the  same  principle  should  be  the 
controlling  one  in  all  further  apportionoienis  uo- 
dertbe  Constitution,  and  in  the  adjustments  of 
the  Assembly  dtstiirts  also.  Now,  he  would  ask, 
is  this  role  to  be  violated  only  in  the  case  of  Rich* 
mond' county;  or  rather  he  would  ask  whether 
there  was  any  thing  so  peculiar  in  this  case,  as  to 
render  its  violation  either  just  or  necessary?  That 
it  would  be  unjust  is  so  obvious,  that  no  argument 
is  required  to  demonstrate  it,  and  that  it  is  equal- 
ly inexpedient  and  unneeeasary  is  ss  clearlv  proved 
by  the  fact  that  oo  benefit  can  be  derived  from  it, 
for  by  no  ingenuity  in  the  way  of  figures  can  the 
deficiencies  in  the  representation  be  removed ;  for 
transfer  Richmoud  as  you  may,  either  to  one  dis- 
trict or  the  other,  and  the  deficiencies  remain  the 
same. 

Mr.  BERGEN  said  that  jui||ce  to  his  constitu- 
ents  compelled  him  to  trespass  a  few  minutes 
upon  the  Convention  in  answering  the  arguments 
advanced  by  the  gentleman  from  Richmond,  (Mr« 
Hae&ison).  In  doing  so,  it  would  bqcorae  ne- 
cessary to  recapitulate  some  of  the  ststemente 
made  on  a  previous  occasion.  In  the  first  place, 
in  the  formation  of  Senate  districts,  contiguity  is 
admitted,  if  possible  to  be  a  necessary  requisite. 
He  would  inquire  why  this  contiguity  is  required? 
Is  it  not  that  the  territories  which  are  the  most 
closely  united,  whose  population  intermingle  the 
most  with  each  other,  and  who  are  known  to  each 
other,  may  have  an  opportunity  of  selecting  re- 
presentatives, with  whose  characters  and  capaci- 
ties if  possible  all  the  electors  in  the  district  are 
acqoaintcd-^-representatives  who  moat  probably 
would  know  all  tbe  wants  and  desires  of  iheir 
constituents  ?  This  he  supposed  to  be  the  main 
object  of  contiguity  of  territory.  [Here  he  was  in-, 
terrupted  by  the  gentleman  from  Richmond,  (Mr. 
Habrison,)  who  wished  to  explain.]  MriBxRGsis 
stated  that  the  gentleman  retuaeo  to  grant  that 
courtesy  to  Kings  which  she  bad  granted  to  him 
when  the  question  was  before  under  consi deration; 
he  therefoie  having  the  floor,  chose  not  to  be  in- 
terrupted, and  would  pioceed  with  his  remarks, 
the  gentleman  having  the  privilege  ot  explaining 
afterwards.  This  great  and  desirable  object, 
continued  Mr.  B„  would  not  be  accomplished  by 
uniting  Richmond  with  Kings.  There  are  no 
ferries  and  scarcely  any  intercourse  between  the 
two  places,  coneequeotly  the  inhabitants  know 
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ill  tie  ot  each  other.    The  mm»  of  thiae  in  KiOM 
have  never  bad  their  feet  on  the  eoil  ot  Rich- 
mood     It  ia  well  known  they  are  aeparated  by  an 
arm  of  the  aea,  a  barrier  which  might  be  compar- 
ed to  the  Aipa,  Andea»  orauch  rangea  d  moon- 
(aina  aa  ntually  aeparate  nalioaa  frooi  eech  other. 
Nature  haa  interpoaed  thia  barrier  between  her 
and  the  real  of  the  ^ttte,  and  art,  aa  far  aa  Kinga 
in  directly  concerned,  has  not   orercome   ir.*- 
She  haa,  however  an  artificial  connection  with  a 
portion  of  the  State  ;  ake  ia  united  l^y  a  bond 
which    time  ia  continually   atrengthening,  and 
which,  will  continue  to  atrengthen.    He  referred 
to  the  nnmeroua  ateam  itmy  hotia  which  were  con- 
tinhally  plying  between  varioua  points  from  that 
laiand  to  the  city  of  New- York.    By  theee  meana 
the  inhabitanta  of  Richmond  were  continually 
mixing  with  thoae'of  the  great  metropolia.  Many, 
of  her  permanent  residents  carried  on  mercantile 
boainesa  there,  and  hundreds  of  the  citisens  of  the 
city  have  their  country  residenoea,  their  viUaa 
and  palaoee  erected  on  the  commanding  heights 
of  Richmond>  in  which  they  apend  a  portion  of 
(he  year*    He  doubted  whether   there   was   en 
adult  person  residing  in  Richmond,  who  had  not 
visited  the  city.    On  the  other  hand,  the  road 
from  Kinaa  to  Richmond  went  through  New- 
York.    Under  theee  well  known  circumatanoea, 
it  muat  be  evident  to  every  member  of  the  com- 
mittee, thatthe'great  and  main  objects  of  contigu- 
ity would  be  sacrificed  by  cennectinff  Richmond 
with  Kings.     No  good  could  result  from  it ;  the 
people  of  &inj^  did  not  desire  her  profiered  embra- 
ces. The  l^ialature  at  their  last  aeaaion,  when  di- 
vidins  the  State  understood  thia ;  they  were  aware 
that  tnia  imaginwy  contiguity  of  the  gentleman 
Irom  Richmond, Pfr.HA&nno]r] had  no  exiatence, 
for  iaatead  of  Unki^  the  two  countiea  together, 
they  severed  them  and  added  Richmond  to  the 
city  of  New- York.  If  this  contisuity  hadeziated 
aa  pretended,  they  in  their  wisdom  never  would 
have   dope  this.    The  same  principlea  opera- 
ted   then   which   operate   now.      If  this  juat 
amendment   prevailed  and  it  ahould  be   deem* 
ed  expedient  not  to  connect  thia  iadated  ia 
land  with  New  York,  which  for  one  he  would  not 
ittsiat  upon,' then  he  held  that  there  would  be  aa 
much  propriety  i&  connecting  her  with  Queens 
and  Sumk,  or  with  Weatcheater  aa  with  Kinga. 
In  either  of  thoae  caaea  the  common  route  of  tra- 
vel would  be  through  the  city,  and  in  either  of 
them  the  diatance  by  water  would  be  trifling  and 
not  great.    Having  noticed  thia  point  he  would 
now  turn  bia  attention  to  thesecond  object  which 
if  poaaible  ought  to  be  attained,  and  that  ia  eaual- 
ii^  aa  near  aa  poaaible  in  the  diatricts  not  only  at 
the  time  of  their  formation  but  during  the  whole 
term  of  their  exiateace.    Kinga  alone  had  a  9ep> 
reaentative  population  at  the  time  of  taking  the 
laat  census  of  61,611,  Suffislk  and  Queena  coun* 
tiea  a  nearly  atationary  populatipn  of  58,651. 
Richmond  added  to  thoae  countiea  would  leave 
only  3,915,  a  less  deficiency  in  the  first  diatrict 
than  that  which  would  exiat  if  she  waa  added  to 
Kinga.    This  he  viewed  aa  the  moat  appropriate 
connection  for  her,  as  tending  to  e<^ality  more 
then  any  other.    The  9d  d^trict,  consiating  of  the 
lat,2d,3d,4th,5Ui  and.fith  Wards  of  New  York, 
hvre,  aa  the  different  ennmerationa  will  ahow,  a 
nearly  atatiooar/ population  of  67338.  By  adding 


Richmond  to  them,  they  would  oot  be  placed  in  as. 
bad  a  position  as  some  other  portions  of  the  State* 
for  they  would  only  have  hare  an  ezceaa  of  5,256. 
Add  here  to  the  aevmath  diatrict  oonaiating  of  the 
countiea  of  Weatcheater,  Putnam  and  Rockland, 
atriking  the  latter  from  the  aame  aa  proposed  by 
the  centleman  from  Duteheas  (Mr.  Riraoi.xa») 
and  the  population  of  the  district  will  be  68,486. 
Allow  Rockland  to  remain  in  the  diatrict  and  it 
will  only  be  80,755,  abowing  an  exceaa*  of  but 
5,7K)  in  a  diatrict  which  is  nearl;^  sUtionavy.— 
Kinga  with  a  population  increaamg  with  more 
than  double  the  rapidity  of  any  other  county  in 
thia  State*  a  repreaentative  population  at  the  pre* 
aent  moment  above  the  ratio  reQuired*  a  county 
judging  fh>m  the  past,  which  will  probably  at  the 
next  SUte  census  have  a  repreaentative  popula- 
tion of  near  140,000,  and  an  average  repreaenta- 
tive  population  dnrine  the  term  of  over  100,000, 
ia  entitled,  if  even  a  shadow  of  equity  ia  taken  in- 
to consideration  (eapecially  when  it  can  ao  eaaily 
be  done  without  iniury  to  other  portiona  of  tlm 
State,)  to  be  placed  among  thoee  who  have  the 
largeat  deficiencies.  There  is  no  juatice  in  pla* 
cing  aa  an  incubua  on  her  ahoulders  another  coun- 
ty. Instead  of  its  being  a  groaa  violation  of  right 
as  asaerted  by  the  gentleman  from  Richmond  (Mr. 
Hjuiniaoir)  to  aeparate  Richmond  from  her,  it 
would  be  agrees  violation  of  Justice  to  connect 
them.  The  committee  to  which  thia  matter  waa 
intrusted  muat  have  ao  viewed  it,  or  else  they 
would  not  have  recommended  the  alteration.— 
Under  these  circunTstances  he  appealed  to  every 
member  of  the  Convention  for  juatice:  he  asked 
no  more.  Let  every  one  make  the  case  hia  own, 
and  he  would  have  no  difficulty  in  determining 
the  proper  courae  to  pursue.  With  these  obeer- 
vationa  he  submitted  the  matter*  trusting  to  the 
good  sense  of  the  committee. 

Mr,  RUGGLES  said  that  thia  aubject  required 
much  more  examination  than  could  be  given  to  it 
by  himself  or  any  member  here  in  committee  of 
the  whole.  He  would  therefore  move  that  the 
committee  rise  and  report ;  and  if  thia  was  done, 
he  would  then  move  to  send  this  subject  to  a  'se- 
lect committee  of  three,  to  ascertain  and  decide 
after  a  thorough  examination  of  it,  whether  or  not, 
a  better  and  more  equal  diviaion  could  be  made. 

Mr.  LOOM  1:$  Mid  that  moat  Stfuredly  betore 
such  a  reiereiice  was  made  ot  any  diatricts,  the 
Cf)mn.ine«  ouKht  to  aatiie  definitely  the  qoeation 
of  32  Senators  and  vote  on  the  motion  to  reconat- 
der     That  ou«hi  to  be  aet  at  real  without  delay. 

The  commit lee  then  r««e. 

Mr.  PATTERSON  re|>orted  to  the  Pceaident* 
and  asked  iexve  (or  the  committee  to  ait  again. 

Mr.  H(\fiRlS  vva^i  opposed  to  the  granting  leave. 
Tha  apportionment  made  by  the  committee  he 
had  car«fiiMy  examtned  ;  and  he  waa  quite  nnbi* 
asaedi  and  had  endeavored  to  come  to  a  juac  opi- 
niun  in  regard  toils  divisions,  &c  ;  and  he  reft 
8atia6ed  u  wan  as  equal  and  aaequiiable  a  division 
as  could  be  made  by  any  body  of  mtn.  They 
ought  tbereiore  lo  receive  the  report  aa  it  atood— 
and  he  with  thi^  view  moved  to  diacharge  the 
committee  of  the  whole  from  the  further  eoiiaide- 
laiion  of  it. 

Mr.  R.  CAMPBELL  jr.  aatd  tiiatalthough  he  was 
a  member  of  that  committee.  No.  1,  he  did  not 
desii^  to  see  the  report  adopted  without  eveiy  en- 
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.  deaver  being  made  to  Biake  it  as  utarlf  perfect  as 
poMible. 

Mr.  CROOKERwasin  fevorofdiseuflBing.the 
mport  in  comnrittoe  of  the  whole,  where  (hey 
eoold  apply  the.previoua  question. 

Mr.  WARD  wu  decidedly  of  opinion  thai  eire- 
lygenUeman  fully  understood  the  whole  sabjeot. 
It  had  been  amply  disceesed,  and  he  should  vote 
io  disohaige  the  committee  from  farther  censide'^ 
aration'ofit. 

Mr.  SHKPARB  hoped  the  Coarention  would 
paose  before  the  motion  of  the  gentleman  from  Al- 
bany (Mr.  Harris)  was  adopted.  He  was  con- 
fident the  occasion  was  critical,  and  he  desired 
to  be  beard  for  a  moment  Would  gentlemen  dis- 
charge the  committee  of  the  whole  irom  the  fur- 
ther coneideration  of  the  subject  ?  If  so,  when 
should  it  be  considered  ?  In  the  house-sunder 
the  spur  of  the  "  previous  question"  and  with  an 
anxious  desire  to  |>ass  hastily  by,  the  dry  and  un- 
interesting details  incident  to  the  division  of  Sen- 
ate districts  ?  He  hoped  not  No  fit  place  re- 
mained to  settle  and  adjust  the  conflicting  inter- 
ests of  various  seetiotts  of  the  State,  in  the  for- 
mation of  such  districts,  but  the  committee  of  the 
whole.  He,  (Mr.  S.)  had  wished  that  a  select 
committee  would  be  appointed  for  this  purpose, 
or  that  the  report  woula  be  referred  again  to  the 
judgment  of  me  committee  that  reported  it  The 
great  importance  of  the  subject — our  duty  to 
every  portion  of  the  people,  to  make  their  rep- 
resentation equal  and  satistactory,  demand  that 
our  most  mature  reflection  should  be  eiven  to  it, 
and  that  all  the  means  of  analyzing  it  oy  commit- 
tees or  otherwise,  that  a  body  of  that  sort  oould 
furnish,  should  be  freely  and  fairly  employed.— 
But  he  was  satisfied  that  the  sense  of  the 
Convention  was  against  the  reference  to  the 
standing  or  to  a  select  committee,  and  he 
would  not  now  press  upon  their  attention  reasons 
that  did  not  meet  their  approbation.  He  would 
appeal  to  another  conaideration  of  great  weight 
and  influence  upon  his  mind.  We  were  not  as- 
sembled so  much  to  discuss  the  political  divisions 
of  the  State,  as  the  ^reat  fundamental  principles 
of  a  written,  republican  Constitution ;  to  impose 
limits  upon  the  legislative  power ;  to  arrange  the 
machinery  of  ^vernment  so  that  it  will  work 
beneficially,  with  ease  and  safety.  We  esteem  it 
of  great  importance,  and  we  sincerely  hope  that 
the  Constitution  we  are  framing  will  meet  the 
public  approbation,  and  answer  the  public  wants. 
Would  it  be  well  to  peril  all  the  wise  provisions 
of  their  matured  judgment  by  the  dissatisfaction 
that  must  inevitably  grow  out  of  an  erroneous 
adjustment  of  the  Senate  districts  .^  Clearly  not 
Yet  gentlemen  were  taking  the  surest  course  to 
do  it.  He  would  not  presume  to  say  that  other 
parts  of  the  State  might  be  dissatisfied ;  he  would 
be  content  to  speak  for  his  own  constituents,  and 
on  their  behalf  he  asserted  that  the  division  re- 
ported by  the  committee  would  not  please  the 
electorsofthecity  of  New-York.  There  would 
be  deep  and  abiding  dissatisfaction  there;  and 
here  he  would  take  occasion  to  say  that  no  part 
of  the  Constitution  would  awaken  a  hostility  so 
active  and  persevering  as  the  5th  section  of  the 
article  repwted.  Yet  gentlemen  desired  to  set- 
tle this  most  difikult  of  all  the  questions  before 
va  iA  the  House,  when  ahaity  determinatkm 


would  be  final,  unless  the  result  of  restlessness,  of 
impatience  or  en||aging  pursuits,  could  be  reach- 
ed oy  the  aneertam  and  dilatory  process  of  recon- 
sideration— a  process,  in  this  insttmce,  that  all  of 
ue  would  apprach  with  aversion,  and  most  of  09 
would  resist  with  disgust.  An  inconsiderate  di- 
vision of  territory  would  appeal  more  strongly 
than  any  other  part  of  the  Constitntion  to  the 
judgment  and  to  the  prejudices  of  tiie  electors ;  it 
would  be  a  great  ano  ever  present -evil  amongst 
them ;  and  the  &ct  that  we  did  it  hastily  and 
without  calmness  andattention  would  not  tend  to 
allay  the  dissatisfaotkm  we  had  raised.  He  hoped 
they  would  still  retain  the  subject  within  ^eir 
own  hands,  with  a  tenacity  proportioned  to  the 
importance  of  the  subject ;  for  if  they  suffered  it 
to  escape,  he  was  persuaded  that  the  evils  would 
notonly  be  heavy,  but  inevitable. 

Mr.  RU06LES  differed  with  the  gentleman 
from  Albany,  (Mr.  Hamhit.)  He  believed  that 
several  chan^  would  be  made  in  this  report  and 
in  the  apportionment,  which  would  be  more  equi- 
table to  a  large  portion  of  the  State  than  the  con- 
tamplated  arrangement  of  the  committe  No.  1, 
And  for  that  reason  it  was  (and  not  from  any  de- 
sire to  delay)  that  he  strongly  desired  to  see  thio 
question  of  apportionment  sent  to  a  select  com- 
mittee. They  could  settle  the  districts  satisfacto- 
rily, in  an  hour  or  two,  and  he  would  therefore 
miake  such  a  motion. 

Mr.  WARD  hoped  that  if  the  motion  to  die 
charge  the  committee  should  fail,  that  the  gen- 
tleman firom  Dutchess  (Mr.  Ruooucs)  would  still 
make  the  motion ;  and  he,  for  one,  would  Vote  for 
it  For  if  they  should  allow  the  report  to  go 
back  into  committee  of  the  prhole,  there  wa» 
great  danger  that  several  days  more  would  be  con- 
sumed in  debating  and  ende%oring  to  re-arrange 
this  subject  of  the  apportionment  of  the  districts. 
Now  it  was  pretty  generally  understood  that 
although  there  was  a  motion  to  reconsider,  yet 
that4here  was  to  be  no  change  of  the  number  of 
senators  already  Toted  for,  viz :  32.  He  also  had 
supposed  that  there  was  to  be  no  change  with  re- 
gard to  the  single  senate  and  assembly  districts, 
or.anv  of  those  points  which  hkd  been  decided 
here  by  a  large  vote  in  favor.  For  his  own  part, 
he  should  not  change  his  vote  on  any  of  these 
subjects,  end  he  believed  that  to  be  the  general 
feeling,  and  he  moved  to  dischaige  the  committee 
— at  least  he  hoped  that  motion  would  prevail. 

Mr.  CUA  n^'lELD  contended  that  (be  gentle- 
man  from  Westcbentpr  (Mr.  Ward)  wm^  in  error. 
This  question  ot  the  apportionment  ol  the  several 
coaiiti««  into  Senate  Districts  has  not  been  Iblly 
discussed^  nay  mere,  witn  the  exception  of  the 
taking  of  Riohuoud  out  of  its  posiiioe,  there  bad 
been  no  discussion  at  all.  And  yet  ^e  were  to  be 
stultified  with  the  asssertioa  that  this  had  been 
fully  discussed,  tior  did  he  believe  that  there 
would  be  em  ire  saiisfaction  teit  by  the  people 
unless -this  question  should  receive  Ml  conside* 
ratieo«  with  a  view  to  do  ample  justice  to  all  •— 
He  did  not  wish  to  leave  in  tbe  Coasfitution  any 
latent  clausee  which  should  induce  the  people  to 
reject  it  when  ^bmitt^d  to  them.  And  they 
certainly  would  do  so  ii  itdid  injustice  to  any  part 
of  the  State  I  Otsego  Co.  he  kneW|  woold  not  en- 
dorse an  injustice.  The  gencieman  from  Weet- 
chaeter  eould  dacide  only  for  himself  in  this  ^uee^ 
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tioD  of  single  districts.  For  his  owd  part  ho  ( Mr. 
C.)  was  Qot  satisfied  that  the  Domber  of  SoBators 
would  not  be  increased  If  might  was  to  prevail 
orer  right*  and  this  report  was  put  tbroQgh, 
sffaiost  the  will  and  sReinst  the  stcanacb  of  this 
UoQse,  be  leered  that  dissatisfacCioo  would  detoat 
the  adoptioQ  of  the  instrameot  which  we  ehoold 
sQbnit  to  the  people.  He  woold  give  the  sufojeet 
a  foU  and  deltberete  discussion,  and  then  allow  it 
to  lie  upon  the  table  for  a  while  ae  was  done  in 
the  Convention  of  1621  <  thst>  after  deliberetioo, 
it  .might  be  reeurred  to  again»  and  dispoeed  of 
wider  the  cool  constderatinn  ol  chi«  body* 

^I.  W.  TAYLOR  considered  that  it  would  be 
nnwiee  now  to  discharge  the  committee  of  the 
whole ;  he  hoped  leave  to  sit  again  would  be 
nanted.  If  it  was  thought  most  desirable  to  send 
Uiis  section  to  a  select  committee  it  could  be  done, 
end  then  the  subject  could  be  again  taken  up  in 
committee  of  the  whole.  But  though  a  select 
committee  might  revise  the  apportionment,  yet 
for  hie  own  part,  he  never  wanted  in  his  life  to 
serre  on  such  a  committee  again.  He  had  had 
enough  of  it. 

Mr.  RHOADES  insisted  that  this  subject  of  ap- 
portioning senators  had  been  discussed.  Motion 
after  motion  was  made  to  have  32, 34,  36,  38, 40, 
42,  46,  48  and  even  50  senatore,  and  each  man 
had  a  plan  of  his  own,  and  these  were  all  discnss- 
ed  for  days.  And  when  they  were  before  the 
committee  it  must  be  remembered  that  the  worthy 
chairman  (Mr.  W.  Tatloa)  had  declai«d  that 
each  one  of  them  was  more  unequal  than  the  one 
that  his  committee  bad  carefully  prepared. 

Mr.  CH ATFI£LD  said  that  althoush  plane  had 
been  presented  and  various  members  bad  spoken, 
yet  that  the  details  of  this  subject  of  the  appot^ 
tiowMot  and  Senattf-districts  had  not  been  rally 
discussed. 

Mr.  RHOADES  again  contended  that  fo^  days 
the  whole  merits  of  the  question  had  been  f^lly 
debai^d  and  investigated.  And  he  supposed  that 
the  oember  of  senators  had  been  definitely  settled 
and  also  the  main  features  of  the  apportionment, 
■e  the  chairman  ot  the  committee  (Mr.  Tatlo&) 
had  said  iu  relation  to  all  theee  propositions,  and 
be  bad  not  been  contradicted,  that  tney  preeented 
•0  many  excesses  and  deficiencies  as  tne  report  of 
the  committee.  The  gentleman  from  New  York 
(Mr.  Ssspabd)  had  endeavored  to  alarm  us  with 
the  predictions  that  the  people  would  not  sanc- 
tion this  apportionment  of  Senators  and  Assem- 
blymen. Mr.  R  could  tell  him  whatever  might 
be  the  sentiment  in  New  York, that  in  the  coun- 
try the  people  were  almost  unanimous  in  the  sup- 
port  of  single  Senate  and  Assembly  districts,  and 
they  would  be  satisfied  with  this  apportionment 
He  had  no  doubt  but  what  the  vote  in  his  region 
of  the  State  would  be  nearly  unanimous.  As  to 
these  appeals  to  partv  which  had  been  made,  Mr. 
R.  thought  they  would  be  like  the  seed  sown  bv 
the  way  side.  The  fowls  of  the  air  would  pick 
them  up,  but  our  constituents  would  pay  no  sort 
of  attention  to  diem. 

Mr.  Sl^T^ON  corrected  the  gentleman  in  say- 
iogthat  no  plan  of  division  bad  been  offered  that 
was. more  equal  than  the  report  of  the  committee 
Tbece  were  gross  inequalities  lo  be  coriecied. — 
This  section,  with  the  exception  of  the  sobdivi- 
relating  to  Richmond  and  Kings,  had  not 


been  discussed  at  all  in  committee  of  the  whoie. 

Mr.  HARRIS  said  it  was  obvious  that  if  any 
vo^  fixing  the  number  of  Senatois  was  to  be  re- 
considered, it  would  be  labor  ioer  to  go  on  farther 
with  this  report  until  that  question  was  die)K)eed 
of.  To  allow  theee  motions  to  be  made,  he  would 
withdraw  his  motion  and  mere  to  lay  the  report 
on  the  table.    Agreed  to. 

Mr.  GUATFIELO  moved  to  ko  into  committee 
of  the  whole  cm  th«  report  of  the  committee  Ne. 
tl.    Agreed  to« 

RIOHT0  AND  PRIV1LCOK8  Ot  THE  CITIZENS. 

The  committee  of  the  whole,  Mr.  MARVIN  in 
the  Chair,  then  took  up  th*^  report  in  relation  to 
the  rights  and  privileges  of  (be  State. 

The  1st  section  was  read  as  follows: 

^  1.  Men  are  by  nature  free  and  Indspeadenti  and  in 
their  fncial  relationi  entitled  to  eqaal  righU. 

Mr.  BASCOM  moved  lo  insert  the  words  "and 
political/'  after  the  word  "  social  " 

Mr.  KENNEDY  hoped  this  would  not  be 
adopted.  He  understood  it  as  opening  the  ques- 
tion of  color. 

Mr.  BASCOM  did  not  wish  to  pass  upon  a  nee- 
tion  that  meant  nothing-  le  a  Constitution  he 
was  not  willing:  to  say  merely  that  mso  was  enti- 
tled to  social  rights.  Here  was  the  place  for  us 
to  say  whether  man  was  entitled  to  his  political 
rights  If  gentlemen  were  prepared  to  say  this 
was  not  so,  here  was  the  proper  time  to  do  it.— 
as  to  color,  it  was  not  in  his  mind.  He  bad  no 
intention  to  disturb  the  sensibilities  of  the  gen- 
tleman from  New  York.  Mr.  B.  considered  that 
his  own  rights  were  equal  to  those  of  the  gentle^ 
man,  and  he  wanted  them  secured  in  this  Consti- 
tution. 

Mr.  KENNEDY  considered  that  the  Conven- 
tion by  its  vote  excluding  aliens  from  the  basis  of 
representation,  had  decided  that  all  men.  were  not 
entitled  to  equal  political  rights. 

Mr.  FORSYTH  moved  to  amend  the  amend- 
ment by  striking  out  the  word  "  social  *'  and  insert 
"  political."  It  was  not  true  to  say  that  every 
man  was  entitled  to  eaual  goeial  rights. 

The  CHAIR  ruled  this  motion  not  now  in  or- 
der. 

Mr.  NICOLL  was  opposed  to  the  insertion  of 
either  of  these  first  two  sections  in  the  Constitu- 
tion. They  were  mere  abstractions,  and  we  had 
enough  business  to  transact  without  discussing 
mere  abstractions. 

Mt.  W.  TAYLOR  believed  a  majority  of  the 
Convention  would  agree  with  the  gentleman  last 
up,  that  we  had  ^o  much  important  business 
on  hand  to  waste  time  in  the  discussion  of  mere 
abstractions.  The  mode  of  ploughing  one  hour, 
hoeing  one  honr,  then  building  a  piece  of  fence 
and  then  diving  into  the  meadow,  as  he  had  seen 
some  farmers  do  would  never  accomplish  any 
thing.  He  wanted  to  dispose  of  the  question  of 
the  apportionment  first,  before  taking  up  an  en- 
tirely new  subject.  To  test  the  sense  of  tne  House 
he  would  move  to  rise  and  report  progress. — 
Agreed  to,  55  to  34. 

The  Convention  then  adjourned. 

WxDirnmAT,  {iSth  day,)  July  29. 
Prayer  by  the  Rev.  Mr.  KIPP. 
Mr.  K£ltK^>Y  tsid  that  he  found  himself  re* 
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ported  improperly  by  the  papers  in  Albany,  in  a 
remark  he  made  the  other  day,  to  a  statement  of 
fact  made  by  one  of  his  collesgues,  (Mr.  Moriiib.) 
His  collea^e  had  said,  in  snbatance,  that  the 
city  of  New- York  had  sent  us  all  here  instructed. 
He  denied  it  That  his  colleague  then  alluded 
to  a  circular  that  was  addressed  to  the  candidates, 
calling  on  them  to  avow  themselves  in  favor  of 
single  districts.  To  this  remark  he  was  made  to 
say  that  *<  no  answer  was  demanded."  His  te- 
ply  wa»— that  "  it  was  not  necessary  to  answer 
It  in  the  affirmative— he  had  not  done  so." 

Mr,  TILDEN  presented  certain  lesolutioos  of 
the  Convention  of  the  city  of  New  York  against 
ftny  interterence  by  the  Legislature  with  the  char* 
teied  pnvileges,  rights  and  immunities  of  said 
city. 

Mr.  MARVIN  presented  the  memorial  of  the 
Counsel  of  the  Seneca  Nation  of  the  Indians  upon 
the  Allegany  and  Cattaraugus  R6«ei  vatioos.  Or- 
dered printed. 

On  motion  the  Convention  proceeded  to  the 
consideration  of  the  several  motions  to  reconsider 
the  votes  proposing  to  increase  the  number  of  Se 
nators. 

Mr.  W.  TAYLOR  earnestly  wished  the  Conven. 
tioii  to  take  the  question  on  the  pending  motions 
to  reconsider  the  the  several  votes. 

Mr.  RUGGLES  said  that  after  due  refleetmn  he 
wai  satisfied  that  nothing  could  be  done  to  better 
the  district.  No.  8,  and  after  consulting  with  the 
Chairman,  he  had  concluded  to  withdraw  his 
proposition. 

Mr.  TOWNSEND  wished  all  the  amendments 
to  be  printed  and  sent  out  to  the  people  for  their 
consiaeration  and  suggestion  before  ultimately 
disposing  of  the  report.'  In  the  mean  time  they 
could  take  up  all  the  various  motions  to  reconsider. 

Mr.  SHEFARD  said  that  this  was  unnecessa- 
rily precipitating  the  question ;  and  he  wished 
some  delay  in  order  to  hear  farther  from  his  con- 
stituents, and  to  obtain  their  vieWs  in  relation  to 
this  whole  subject. 

Mr.  TOWNSEND  then  withdrew  the  motion 
to  vote  on  the  motion  to  reconsider. 

Mr.  CAMBRELENO  thought  that  the  gentle- 
man from  N.  Y.  (Mr.  Shepa&d)  was  in  error. 
He  thought  that  this  Convention  had  precipitated 
nothing  this  session.  He  hoped  that  the  vote 
would  now  be  taken  on  the  various  motions  to 
reconsider. 

The  PRESIDENT  :    The  question  is  on  the 


Mr.  CAMBRELENO  :  The  gentleman  from 
Onondaga  (Mr.  Tatlou)  has  not  withdrawn  his 
motion. 

The  PRESIDENT  :  The  motion  to  take  the 
vote  on  the  several  questions  to  reconsider  is 
withdrawn. 

Mr.  CAMBRELENO:  the  gentleman  from 
Onondaifa  has  nor  withdrawn  his  motion. 

The  PRESIDENT!  The  Chair  did  not  under- 
stand  that  the  gentleman  from  Onondaga  made 
anv  motion. 

Mr  TOWNSEND  said  he  would  withdraw  his 
motion  10  print,  it  they  were  desirous  to  vote  on 
motion  to  reconsider. 

Mr.  MURPHY:    I  make  that  motion. 

Mr.  STRONG:    And  I  make  it  too, 

Mr.  W.  TAYLOR  t   And  1  make  it. 


Mr.  SHEPARD:  I  hope  gentlemen  will  be 
patient.  This  matter  is  tuo  important  to  press  so 
hastily.  A  tew  days  delay  will  not  surely  pro^ 
mote  any  more  discUMion  than  prudent  action  re- 
quires,  and  it  will  ^ive  us  an  opportunity  to  catch 
the  sentiment  of  the  people.  I  have  seen  hot  two 
newspapers  which  have  spoken  of  the  subject  now 
pressed  upon  us  and  ihey  were  decidedly  opposed 
to  the  judgment  of  the  Convention.  I  hope  we 
shall  pass  on  to  some  other  order  of  business. 

Mr.  KIRKLAND  said  ftat  we  had  spent  a  week 
or  more  in  this  matter ;  and  the^  various  ques- 
tions involved  in  the  several  motions  to  re-conaid- 
er  were  each  fuUy  discussed  by  twenty  or  thirty 
gentlemen  on  each  side.  The  whole  subject  had 
been  exhausted  and  the  Convention  can  as  well 
come  to  a  conclusion  now,  as  at  any  other  time  j 
and  he  hoped  the  committee  would  take  tip  the 
matter  at  once,  and  dispose  of  each  of  these  mo- 
tions by  an  overwhelming  tnajot-ify  against  them, 

Mr.  W.  TAYLOR  did  not  wish  Unnecessarily 
to  press  this  matter,  but  still  he  wished  to  throw 
otfall  the  responsibility  of  any  further  delay  rft 
this  matter;  but  he  hoped  the  Convention  would 
fix  some  day  to  dispose  of  this;  say  this  day  week, 
or  some  other  early  day. 

Mr.  SHEPARD  hoped  a  delay  of  one  week 
would  be  agreed  to  in  this  matter. 

Mr.  O'CONOR :    Make  it  Monday. 

Messrs.  STETSON  and  STRONG:  Oh, no! 
not  Monday ;  so  many  of  you  will  be  down  in 
New- York  on  that  day. 

This  motion  was  lost— ayes  2S,  noes  not  count- 
ed. 

Mr,  WARD  then  moved  that  the  motions  to 
reconsider  be  acted  upon  in  the  order  in  which 
they  were  made.  ,  ^ 

Mr.  CHATFIELD  wanted  to  know  by  what 
kind  of  hocUMpoctu  they  had  got  into  this  busi* 
ness.    It  was  out  of  order. 

The  PRESIDENT  thought  not. 

Mr.  CHATFIELD  differed  ttom  the  Chait.-- 
He  wanted  a  fiill  house  and  a  fair  reflection  of 

Eublic  sentiment.  The  house  was  now  proba- 
ly  as  Ml  as  it  ever  would  be— or  as  they 
would  expect  it  to  be  this  session.  If  so  he  had 
no  objection  to  take  the  vote  to  day.  He  ob- 
served that  the  district  of  every  member  of 
the  committee  was  well  taken  care  of.  He  meant 
no  reflection,  but  he  wanted  every  member  in  the 
house  to  have  the  same  chance. 

Mr.  WARD  was  opposed  to  any  farther  post- 
ponement. 

Mr.  TAYLOR  did  not  object  to  postpone  to 
Friday— if  this  course  would  prevent  all  dissatis- 
faction. 

Mr.  TILDEN  hoped  the  subject  would  be  post- 
poned for  a  few  days— so  that  other  gentlemen 
who  were  busy  on  other  subjects  mightTiave  time 
to  examine  tnis.  He  was  surprised  when  so 
many  gentlemen  wanted  delay— that  an  attempt 
should  be  made  to  resist  this.  It  wa*  not  neces- 
sary always  to  finish  one  thing  when  they  begin  it 
before  they  touched  another.  Many  gentlemen 
who  have  committee  business  have  not  had  time 
to  attend  this.  He  wished  Tuesday  to  be  the  day 
but  he  would  take  Friday,  rather  than  to-day. 

Mr.  RHOADES  said  that  committee  No.  1  had 
I  spent  a  great  deal  of  time  in  examining  this  sab- 
1  ject,  and  all  the  various  combinatione  of  numbers 
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upon  it,  that  were  proposed  here  in  connection 
with  single  districts ;  and  they  had  found  that  no 
plan  was  so  good  as  the  one  they  had  proposed. 

Mr.  W,  I AYLOR  vaid  they  had  found  Ihut  none 
came  out  so  well  with  regard  to  the  excesses  and 
de&ctis  as  the  plan  of  Committee  No.  1.  Alt 
1)1  ber  plans  hafis  utterly  tailed  with  respect  to 
Biot(le  districts.  They  may  hare  t  hem  more  eqnal 
with  douMe  districts,  than  the  present  plan. 

Mr.  STETSON:   Ah,  that's  the  point. 

Mr.  TILDBN :  In  dwiricting  tbe^ity  of  N.  Y., 
an  error  has  been  committed;  it  is  to  throw  all 
(ke  increasing  pans  ot'  the  city  into  one  distrKt; 
and  before  a  new  apportit>ament  is  made,  the  pop- 
Qlation  in  some  of  them  will  be  l£iU,000  persons, 
at  lea^t. 

Mr.  8WACKHAMER  said  he  wonld  hereaAer 
call  all  who  delayed  the  business  of  the  Conven* 
tion,  Co  order,  wittiout  ceremony. 

Mr.  HARRIS  Itoped  they  would  not  postpone 
thk  True  Mi.  Tildsn  had  be^n  mnch  engaged 
—but  fifteen  o:her  N.  Y.  city  members  have  bean 
hete;  they  heard  the  debate ;  one  of  them  was 
on  commiltee  No.  i,  and  assented  tothi«distri* 
buuon  of  Senators  lor  N.  Y.  city.  If  they  post- 
IKmed  it  there  would  be  so  many  new  plans  start 
«pt>y  Friday,  that  they  would  discuss  it  for  at 
least  a  wpek  longer. 

Mr.  HUNT:  we  cannot  proceed  to  district 
tbe  city  of  JNew  York  now— for  the  City  Gonren- 
tion  mean,  to  alter  tne  ward  boundaries  of  that 
city. 

Mr.  WARD  snid  that  if  they  moved  to  postpone 
it  to  Tuesday,  be  would  vote  for  it ;  if  only  to 
Friday,  be  would  vote  against  it. 

Mr.  CHaTPIELD  was  willing  to  do  so— be 
was  not  tenacious  about  it.  He  asked  (his  in  re* 
lalion  to  this  important  question,  as  a  matter  of 
courtesy  from  the  House,  which  he  should  be 
willing  to  concede  to  others. 

The  OAOtipn  lo  postpone  to  Friday  was  lost- 
ayes  40,  noes  54. 

Mr.  CUATFIELD  said  that  now  he  supposed 
that  each  motion  tf*  reconsider  is  a  specific  motion 
todateod  independently,  and  the  question  would 
therefore  be  on  reconsider! tig  the  vote  on  filling 
the  blank  with  48  Senators. 

Mr.  WARD  said  the  first  motion  woukl  be  on 
veconsidertog  the  number  thai  had  been  ftxed  upon 
by  I  be  House;  that  must  be  reconsidered  before 
aoythinic  etee  could  be  done. 

Mr.  PATTERSON :  That  is  correct. 

Mr.  CHATFIELD  denied  this;  sad  moved  to 
lecoosidcr  the  voif  on  48. 

Mr,  PRESIDENT  said  none  were  privileged ; 
bat  each  most  be  taken  iiyhe  order  in  which  it  is 
made.  w 

Mr,  CHATFIELD  (hen  agreed  lo  take  the  vote 
en  reconsidtfrmic  the  number  of  >32  Senators. 

So  the  question  was  announced—**  Shall  the 
Convention  reconsider  its  vote  fixing  the  number 
of  Senators  at  34"?     ' 

Mr.  0*CONOR  should  take  the  liberty  to  be 
heard  at  considerable  length  on  this  proposition, 
and  he  proceeded  to  speak  in  iavor  of  the  recoo. 
sideratioo  and  of  a  change  in  the  number  o(  fie* 
naturs.  He  came  here  untrammeled  by  pledges, 
tie  bad  been  infavorof  single  Assembly  Districts, 
and  wes  viliing  his  own  county  shovid  be  out 
and  carved  up  at  pleasure.    B«t  as  the  cnuntty 


members  winced  under  this  operation,  be  Would 
yield  this  principle  and  introduce  a  plan  some« 
thing  like  this.  He  would  divide  every  county 
having  more  than /our  members,  hut  none  with  a 
less  number.  This  would  divide  New  York  into 
4  Assembly  Diitftcts,  and  this  would  be  favorable 
to  the  minority.  For  that  county  was  now  divi. 
ded  into  four  Congressional  Districts,  and  it  so 
happened  that  though  there  was  a  Democrittic  ma- 
jority of  2000  in  the  city,  we  were  now  represent- 
ed in  Congress  by  3  Native  Americans  and  1  De- 
mocrat. 

Mr  WOHDEN  (in  his  seat.)  AH  about  the 
same  thing !  ^ 

Mr.  O'CONOR  then  proceeded  at  some  length 
to  give  bis  views  on  the  organization  Jtc.  of  the 
two  Houses  of  the  Legislature. 

Mr.  CHATFIELD  then  proceeded  to  complain 
in  very  harsh  terms,  of  one  of  the  letter  writers 
upon  the  floor,  whom  he  denominated  a  Report- 
er.  tie  said  that  unless  the  evil,  as  he  termed 
it,  "Was  corrected,  it  would  be  better  not  to  have 
any  reporters  there  at  all. 

Mr.RHOADESsaid  that  the  gentleman  from 
Otsego  (Mr.  Chatfield)  had  alluded  to  what  he 
(Mr.  R.)  had  said  on  former  occasions,  reproba- 
ting the  introduction  of  party  pojitics  into  the 
Convention.  He  had  intimated  that  the  acquies- 
cence of  those  who  are  denominated  Whigs  in  this 
Convention  in  favor  of  fixing  the  number  of  the 
Senators  at  thirty-twa,  and  dividing  the  State  into 
iingle  Senate  districts,  was  with  a  view  of  deriv- 
ing political  advantage  to  the  whig  party.  Now 
he,  Mr.  R.,  could  not  imagine  how  the  whig  party 
or  any  other  party,  were  to  be  benefitted  by  fix- 
ing the  numbed  of  Senators  at  32,  and  of  dividing 
the  States  inta  single  Senate  districts.  He  coula 
not  tell  why  that  number  was  more  favorable  to 
the  whig  party  than  that  of  any  other — for  his 
own  part  ne  would  say  that  views  of  a  party  char- 
acter had  not  entered  into  his  mind  in  relation  to 
this  subject,  and  he  thought  he  might  venture  to 
assert  that  no  whig  on  this  floor  had  acted  with 
that  view  or  intent.  He  had  no  knowledge  of  any 
consultation  or  concert  of  action  which  had  re- 
ference to' any  such  subject,  either  on  this  or  any 
other  subject,  connected  with  the  amendment  of 
the  Constitution.  He  would  say  thus  much  of  Aim 
self.  The  gentleman  from  Ontario  (Mr.  Wordejt) 
and  the  gentleman  from  Essex  (Mr.  Simmons,) 
to  whom  the  gentleman  from  Otsego  had  alluded 
could  speak  for  themselves  in  regard  to  this  matter. 
His  friend  from  Otsego  was  now  in  favor  of  in- 
creasing the  senate  fifty  per  cent.,  making  the 
number  48  instead  of  32 ;  to  send  for  two  years, 
and  of  creating  double  districts,  electing  one- half 
of  the  senate  m  one  year  and  the  other  the  next, 
with  a  view  of  securing  permanency  and  experi- 
ence in  that  body  in  order  to  resist  the  influence 
of  hasty  legislation  and  the  influence  of  popular 
excitement  both  amoiig  the  people  and  in  the 
house  of  assembly.  It  was  but  two  or  three  days 
since  that,  in  debate  on  this  question  he  instituted 
a  comparison  (in  which  he  believed  his  friend 
from  Essex  and  his  friend  from  Ontario,  Mr. 
Wo&DEN,  united  and  concurred)  between  the  two 
branches  of  the  legislature,  the  senate  and  assem- 
bly, unfavorable  to  the  morality  and  integrity  of 
the  former  body,  and  questioning  the  purity  of 
their  legislative  a<ttion  ta  times  past    lYofw-  he 
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wishes  to  make  the  senate  the  more  pennanent 
body,  in  order  to  resist  the  hasty  and  unsound  le- 
gislation which  may  be  brought  about  through  the 
action  of  the  people  and  the  assembly.  (Mr. 
Chatfield  here  said  it  was  evident  that  the  gen- 
tleman from  Onondaga  did  not  understand  the 
remarks  of  himself.)  Mr.  R.  replied  that  he  did 
understand  hira  as  instituting  the  comparison  to 
which  he  adluded,  and  now  clearly  understood 
him  as  advocating  an  increased  number  of  se- 
nators— the  doubling  of  the  districts  and  the  elect- 
ing one-half  of  the  senate  at  alternate  periods,  in 
order  to  secure  permanency  and  experience  in 
that  body.  Mr.  tt.  said  be  would  allude  to  an- 
other fact.^  If  our  journals  speak  true,  on  the 
15th  of  June  last  Mr.  Chatfield  offered  the  follow- 
ing resolution : 

•«  BeioWed,  That  It  be  referrod  to  standing  committee 
Ho.  1,  to  ioquire  into  the  expediency  of  increaiing  the 


nnmber  of  Senate ra  to  43,  ana  dividing  the  State  into  sin- 
gle districts,  the  Senators  tobeeiected 
hold  their  oflloes  for  two  years." 


Now,  said  Mr.  R.,  this  Convention  have  done 
just  what  the  gentleman  from  Otsego  desires,  ex- 
cept to  increase  the  number  of  Senators.  On  the 
15th  of  June,  he  desired  the  State  to  be  divided 
itkto  single  Senate  districts.  This  the  conven- 
tion have  done  by  a  decided  vote.  He  also  de- 
sired, at  that  time,  that  the  Senators  should  "hold 
their  offices  for  ttvo  yearsr**  and  "  to  be  elected 
bienially  ;'*  this  also  the  Convention  have  deter- 
mined should  exist.  The  only  difference,  there- 
fore, between  the  decision  of  the  Convention  and 
the  wishes  of  the  gentleman  from  Otsego,  is  in 
relation  to  the  number  of  Senators.  How  the  fix- 
ing of  these  number  was  to  affect  party  purposes, 
he,  (Mr.  R.)  was  at  a  loss  to  determine. 

Mr.  SIMMONS  hoped  they  would  go  tiiere 
with  the  single  Assembly  districts.  The  Super- 
visors could  do  it,  or  the  legislature  could  do  it ; 
but  all  must  be  done  uniform,  or  some  would  be 
elected  by  single  districts,  and  some  by  general 
ticket — a  plan,  as  Je^rson  said,  where  there  can 
be  no  true  democracy,  but  general  tyranny  to  the 
minority.  He  was  in  fiavor  of  48  Senators  and 
double  districts,  to  have  two  elected  each  year. — 
He  did  not  want  to  leave  the  interests  of  the 
State  to  the  care  of  17  men,  the  mere  majority  of 
a  majority.  Minorities  had  always  done  more 
good  in  his  county  than  majorities,  and  more  ho- 
nor was  due  them.  It  was  not  necessary  to  drum 
up  votes  to  sustain  the  great  whig  party  in  this 
State. 

Mr.  CHATFIELD  said  that  gentlemen  must 
recullect  that  fevery  motion  he  had  made  on  ihid 
floor  since  this  report  had  come  in,  wps  tor  48  Se* 
nalors,  double  disti  ids. 

Mr.  VV.  TAYLOR  had  noticed  iu  the  papers, 
during  the  period  he  was  detained  from  the  house, 
thbt  during  the  debate,  one  |«oriion  of  the  report 
was  detiominaied  the  *'ride  and  tie"  system — that 
it  had  received  ft  KOt  d  deal  ut'  harsh  treatment, 
and  that  it  did  not  appear  to  have  a  iriend  even 
among  the  members  ot  the  commiliee.to  rise  up 
aud  speak  one  ^oud  vioid  for  it.  He  believed 
however  that  his  colleaftue  (Mr.  Bhoades)  did 
however  at  last  come  tu  the  rescue.  It  had  been 
denounced  again  to  day,  and  the  gentleman  from 
Oisego  (Mr.  Chatfikld)  had  characterized  it  as  a 
tiiOQstrustty .  This  system  Mr,  T.  said  was  adopted 


in  order  lo  secure  the  great  and  impurlant  object 
of  stability  in  the  Senate,  and  at  the  same  time  to 
contorm  to  the  public  sentiment,  so  strongly  ex- 
pressed in  -  favor  of  single  districts.  And  before 
the  provision  was  reported  it  wis  ascertained  from 
the  committee  that  they  were  to  provide  ample 
guards  against  any  evils  that  might  be  apprehend, 
ed  from  frauds  and  colooisMtion,  by  ceportint  a 
provision  requiring  a  man  to  have  resided  thitlj 
or  sixty  days  io  the  district  where  he  offered  to 
vote  Mr.  T.  urged  that  this  system  would  eeenre 
the  dceired  end  ot  bringinic  a  fresh  intusion  of 
public  sentiment  from  the  people  at  Urge  into  the 
S'-nate,  annoally.  a  healthy  public  sentimefiit 
would  be  found  to  be  generally  diffused,  and  not 
confined  to  one  county.'  It  was  certainly  belter 
than  to  have  the  whole  Senate  go  out  every  two 
years,  and  to  have  a  freah  one  elected.  There 
were  strong  objections  to  that,  which  he  believed 
the  «'rid«>  and  tie"  system  would«remedy. 

Mr.  STRONG  said  the  whole  debate  of  thie 
morning  had  not  advanced  a  single  new  idea,  and 
if  we  went  on  this  way,  we  should  entirely  fail 
to  complete  any  Constitution.  There  were  ma- 
ny gentlemen  here  who  solemnly  believed  that 
such  would  be  the  result.  To  test  the  senee  of 
the  Convention  whether  more  time  should  be 
wasted  in  this  debate  on  an  exhausted  subject, 
he  would  move  the  previous  question. 

The  House  refHised  to  second  the  call.  Only 
27  rising  in  favor. 

Mr.  WORDEN  said  the  gentleman  from  Otse* 
go  hsd  alluded  to  him  as  having  changed  his 
ground  upon  this  question.  He  wae  in  favor  of  a 
larger  number  than  32,  but  he  was  equally  in  fa- 
vor of  single  districts,  and  he  would  not  haxard 
the  lots  of  the  important  principle  wjhich  had  al<« 
ready  been  settled  in  former  votes*  by  voting  for 
a  reconsideration.  And  although  he  was  b«bre 
and  was  still,  in  favor  of  an  increase  of  the  Sen- 
ate and  an  election  by  single  distri^,  but  he 
should  now  vote  to  sustain  the  decision  whick^ 
the  Convention  had  already  made.  The  gentle- 
man from  New  York  had  alluded  to  the  influence 
of  political  excitement  in  an  election  by  single 
districts.  He  (Mr.  W.)  believed  there  was  much 
more  to  be  feared  from  this  when  the  Senators 
were  elected  in  double  districts.  Twenty-five 
was  a  majority  of  48,  and  with  24  going  out  and 
coming  in  each  year,  it  would  be  a  miserable  mi-' 
nority  which  could  not  carry  16  members  in  the 
whole  number ;  and  if  a  popular  delusion  should 
sweep  over  the  state,  which  was  to  effect  its  fi- 
nancial interests,  as  the  gentleman  said  ther« 
might,  was  it  not  likely  that  it  would  influence 
at  least  eiffkt  or  nineji  the  districts?  and  the 
next  year  the  election  Auld  give  them  the  con- 
trol of  the  Senate.  But  all  this  talk  about  a  pop- 
ular delusion  was  a  fallacy.  We  should  have 
confidence  in  the  integrity  and  intelligence  of  the 
people.  Until  they  become  too  degnuled  and  de« 
based  to  be  worthy  of  their  institutions  and  the 
good  laws  which  we  are  here  to  form  fw  them, 
there  need  be  no  fear  that  they  will  be  carried 
away  by  any  passing  delusion.  Thirty^two  Sen- 
ators and  single  districts,  he  thought  better  tham 
48  with  double  districts,  because  by  single  die* 
trtcts  the  representative  was  brought  nearer  home 
to  his  constituents,  which  was  the  desired  object. 
This  question  was  involved  in  the  reooneideratioii 
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of  the  deciaion  berfttofore  mtidb,  and  h«  «liould 
▼ote  against  the  motion,  for  fear  of  loaiog  the  sin- 
gle districts.  He  would  be  in  ftiTor  of  an  in- 
ereaae  ts  40  Senators*  not  48,  but  he  was  satisfied 
with  33,  and  single  districts. 

Mr  MARVIN  considered  this  question  of  pop- 
ular representation  one  of  the  most  important  that 
eoold  come  before  us,  and  although  it  had  been 
said  that  considerable  time  had  been  spent  on  the 
report,  yet  very  little  of  it  had  been  devoted  to  this 
question  of  representation.    He  agreed  generally 
with  the  Tiews  of  Mr.  O'Coiroa,  except  that  it 
was  a  cardinal  point  with  him  that  there  should 
be  single  Senate  and  AasemUy  districts,  and'  he 
would  not  consent,  by  any  vote  of  his,  to  sacrifice 
that  principle*    Every  portion  of  the  StPte  enti- 
ced by  its  members  to  a  representation  in  the  S<s» 
nate  should  hnve  the  liberty  of  choosing  them« 
and  so  with  the  Assembly.    He  had  urged  the 
other  day  that  the  Senate  should  be  increased  in 
aanbers,  and  thet  to  entrust  the  Legislation  of 
this  Statn  in  hands  of  so  small  a  body  was  unsafe. 
History  proved  that  oligarchice  were  unfriendly 
to  popular  liberty*    Our  fathets  understaod  this 
m  estdilishing  our  form  of  Goremment    Hence 
theiy  contended  that  the  larger  the  body,  within 
eertoin  limits,  the  better  and  safer.    He  wot^ 
appeal  to  members  to  «»y  if  43  o»  48  wem  too 
Bsny  lo  constitute  a  safe  legislative  body?    In 
the   amall   State   of  Connecticuil  38  might  be 
enoQgfa,  but  not  in  this  large  State.    As  it  was 
now,  5  of  the  32  Senators  might  be  situated  with- 
in three  miles  of  each  other,  leaving  only  27  for 
tha  net  of  the  State.    Mr.  M.  aUnded  to  the  po« 
sition  of  this  Stele,  its  resources,  trade  4ce  ,  and 
bagged  gentlemen  to  remember  that  nearly  one* 
isiirth  of  the  population  of  this  Stale  was  witiiin 
the  limita  of  our  chartered  cities.    New- York  and 
Bv^io  wece  built  up  with  the  commerce,  not  of 
tlus  Stata«  but  of  the  natio*.    Hot  a  hundredth 
part  oama  Jtiom  this  State.    Buftlo  vras  destined 
to  bacom*  the  second  eity  of  the  Stote.    Now  was 
it  safii  for  the  Stote,  for  the  ooatti^,  that  the 
whfile  powet  should  faU  wkhin  our  cities  i    His- 
tocy  showed  such  not  to  be  the&pt,  and  he  referrw 
adtn  Athens  and  Rome  as  an  illustration.    Mr. 
M.  then  sp^e  of  the  proper  made  to  meet  this 
spvil.    New  York  sent  now  her  four  Senators,  and 
soon  would  have  six,  and  so  along  up,  and  in  ev- 
ery qnestian  arising  between  that  city  and  country 
they  would  go  together.    He  proceeded  to  exam* 
ioe  the  statistics  presented  by  the  recant  censusi 
slewing  that  one-eighth  of  the  Senators  wouM  be 
coDtroUed  by  the  cities.    By  increasing  the  num^ 
bar  to  42  you  -widened  the  margin  and  gave  the 
aoiiatry  its  just  due  in  tho  division  of  all  questions 
in  which  the  commeareial  interests  of  the  cities 
night  not  harmonixs  with  tfaoss  in  the  country. 
Ue   alluded  to  the  fact    lijat  in  other  sUtes,  thn 
C4»nstuntion  had  provided  guards  against  Ihs  ovar^ 
sftkadowioff   infiuencsn    of  cities,  by  Umiting  the 
Buoiber  ol  tbeu-  rapinssntaiioa.     This  had  oesa 
deested  necessary  to  guard  the  agricaltural  eoan- 
tisslrom  such   tofiufuoe,  and  theqnestion.  was 
ana  which  demandada  ssrieos  aoasideration.*— 
Mr.  M*  had  not  fij|[ured  to  sea  how  political  par* 
ti«s  might  be  affeoied  by  this  diviston.    This  was 
a  <|«estiooi  infinitely  absva  msra  party  aonsidera- 
tioos.    He  aaMniaed  the  sslia  of  repressotation 
noder  the  diflmat  nnaib#ra  aigflSiiaii.  acgmnf  io  I 


favor  of  an  increase  of  Senatoni»  that  tb*  constit- 
usat  body  might  be  reduced.  He  went  oa  ta 
speak  against  ths  nrinciple  of  electing  the  Seua- 
tors  ail  at  once.  *  He  would  lengthen  the  tsrm  to 
three  years,  and  elect  one<.third  every  year.  This 
would  give  the  people  time  to  reflect  and  for  tha 
■•sober  second  thought"  Us  wanted  the  number 
inoreased.  As  it  was  now,  with  two  or  mors 
counties  united  in  a  districts  there  would  he  na 
chance  for  the  re-election  of  a  Senator,  (hough  ha 
might  be  tha  Daniel  Webster  er  the  0e  Witt  Clin, 
ton  of  the  State.  When  his  two  ysars  ware  up, 
there  would  be  tha  end  of  him.  The  other  ctnsu 
ty  would  claim  its  turn,  and  this  wis  tha  way 
in  which  poiiticiaos  always  coatrollsd  this 
matter.  Mr.  M.  referrird  tn  tha  compramiss 
offered  by  him  tha  other  day*  and  proceed* 
ed  to  urge  the  adoption  of  a  system,  diire- 
gardiog  county  lines  and  dividiag  I  he  Stale 
by  towns  which  was  a  perfect  ont'anisatioD. 

Mr.  STEPHENS  tboiiKnt  that  the  questioa  of 
securing  sUbility  in  the  Senate,  as  involved  in  the 
two  systems  had  not  been  fully  considered.  By 
the  system  that  had  been  adopted^  the  Senate  was 
to  be  eUcte<l  all  at  once*  and  the  whole  body  was 
to  come  in  on  the  same  impqlse  whatevar  might 
be  the  axcitemant  at  tha  t«me.  The  Assembly 
being  also  elected  at  the  same  time  both  houses 
would  naturally  act  on  the  same  impulse.  Mr.  $. 
referred  to  the  year  1839  when  bills  passed  the 
Assembly  loaninc  the  credit  of  the  State  to  tha 
aHMHini  of  $;i,000,OuO  on  account  of  works  which 
would  haf  e  cost  950.000,000,  and  all  of  which  tha 
Senate  rejected,  excepting  one  biU  appropriating 
94(M»00Q.  Had  the  two  ho6ses  came  in  together, 
as  was  proposed  in  this  system,  those  bills  would 
probably  have  passed,  and  the  State  involved  in  a 
ruinous  debt.  The  State  had  thus  be^n  saved  by 
the  Senate,  and  might  be  again.  He  would  prefer 
even  the  ride  and  fie  system  to  this.  Mr.  S.  aaid 
ha  should  go  for  the  reconsideration  in  the  hope  of 
securing  sinele  districts* 

Mr.  NICHOLAS  should  vote  for  tha  rtconsUe- 
ration  in  the  hops  of  getting  an  increasa  of  Ssni^ 
tors,  and  thereby  to  restore  the  principle  of  permsit 
nancy  in  the  Senate,  as  U  now  existed.  He  should 
adhere  to  the  single  district  system,  while  at  the 
same  time  he  preferred  a  thr(*e  years  term,  as  se- 
curing permanency  and  stability  to  the  body.  Ha 
saw  no  objections  to  the  ride  and  tie  system—ii 
had  been  tested  in  other  States  and  found  to  work 
welU  Mr.  N.  urged  that  nothing  but  an  increase 
in  representation  would  secure  to  tna  agricoHaral 
counties  their  due  represetitation  as  compared  to« 
the  cities. 

Mr.  FOR^TH  should  vote  against  a  reconsi- 
defration,  because  he  feared  the  single  district  sys- 
tem  would  be  hazarded  by  it.  He  was  however 
still  in  favor  c^  an  increase  of  the  Senate,  but  so 
explicitly  did  he  deem  himself  instructed,  by  tha 
mass  of  his  constituents,  in  favor  of  the  single  dis- 
trict system,  that  he  could  not  consent  to  jeopard  it 
The  Senate  was  no  more  a  check  upon  the  As- 
sembly, than  was  the  Assembly  on  the  Senate, 
.and  Mr.  F.  referred  to  a  case  where  the  Senate 
ap|>ropriated  $7,500,000  to  oertaia  banks,  and  in 
which  the  Hoyse  refused  to  concur.  As  to  tluw 
matter  of  popular  impulses,  he  had  no  fears  q£ 
it*  The  paopla.  if  wrong,  would  soon  corraet 
themaslvai. 
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loans  of  thn  State  crtdit  to  Bailroad  Compaiiiac  which  hav> 
failed  to  pay  the  Interest  therooo,  and  also  the  contini^ent 
debt  on  ttlate  itocks  loaned  to  incorporated  companiei. 
which  have  faith«rto  paid  the  interest  thereon,  whenever 
and  as  far  as  aay  part  therfiof  may  beoome  a  charge  on  the 
Treasury  or  General  Fund,  until  the  same  shall  be  wholly 
paid;  and  the  princq^al  and  income  of  the  said  last  men- 
tioned  ainkinir  fund  shtU  be  speredly  applied  to  the  pur. 
poee  aforwaidt  and  if  the  paymeat  of  any  p«rt  of  the  taid 
five  hundred  thousand  dollars  shall  at  any  time  be  deferred 
by  reason  of  the  priority  recognized  in  the  second  section 
«r  thia  trtfcle,  the  sum  so  deferred,  with  quarleriy  interest 
thereon,  at  the  then  current  rate,  shall  be  paid  to  the  last 
mentioned  sinking  fund,  as  soon  as  the  sum  so  deferred 
ahall  be  receiTed  ioto  the  Treasury- 

^  ft.  The  claims  of  the  State  against  any  incorporated 
eoaapaay  to  pay  the  interest  and  redeem  the  principal  of 
the  stook  of  the  State  loaned  or  advanced  to  aucfa  eompaay, 
ahall  be  fairly  and  duly  enforced,  and  not  deferred,  raleeeed 
or  compromised;  and  the  moneys  arising  fh>m  such  claims 
shall  be  set  apart  and  applied  as  part  of  the  linking  fund 
provided  in  the  fourth  section  of  this  article. 

^  &.  if  the  sinking  fund,  or  either  of  chem  provided  in  this 
aricle,  shall  prove  insufficient  to  enable  the  State  on  the 
oredit  of  such  ftind,  to  procure  the  means  to  satisfy  the 
oleiras  of  tiie  creditors  df  the  State  as  they  become  payable, 
the  Legialatttiv  shall  by  eqnitable  taxes  so  increase  the  re- 
venues of  the  aaid  fund  as  to  make  them  respectively  sof 
lleient  perfiiclly  to  preserve  the  public  faith.  Every  con- 
tribution or  advance  to  the  canals  or  their  debts  from  any 
sourov  other  than  their  direct  revenues,  shall,  with  quer- 
iarly  interest,  at  the  rates  then  ourrcnl,  bf  repaid  into  the 
Treasury  for  the  use  of  the  state,  out  of  the  canel  leven' 
ttes,  as  soon  as  can  be  done  con«i«tently  with  the  Just  rights 
ol  the  creditors  holding  the  said  canal  debt. 

^  7.  The  Legislature  shall  not  sell,  lease,  or  otherwiae 
dispose  of  anv  of  the  canals  of  this  Stote,  so  far  as  the  same 
are  now  finished  and  navigable,  but  they  shall  remain  the 
property  olthe  state,  and  under  Its  management  lorever. 
By  order  (tf  the  Cmamittee. 

MICHAEL  HOFFMAN.  ChainnaB. 

Mr.  HOFFMAN  said  that  after  the  decided  opin- 
ion of  the  Convention,  expressed  in  the  early  part 
of  its  session  by  a  formal  vote  that  it  would  be  in- 
expedient for  a  committee  to  accompany  their  re- 
port with  any  extended  remarks  by  way  of  assign- 
ing their  reasons,  lengthened  observat'ont  on  the 
merits  of  this  measure  at  this  time  would  be  entire 
ly  out  of  place.  He  did  not  design  to  do  this  now, 
but  when  the  subject  should  come  before  the  Con- 
vention in  committee  of  the  whole,  or  in  the  body 
of  the  house,  he  would  avail  himself  of  that  op- 
portunity to  lay  before  it  the  reasons  that  had  in- 
duced him  to  unite  with  the  committee  in  this  re- 
port. In  the  end  or  ends  to  be  attained  by  it — 
the  payment  of  the  state  debt,  and  the  settlement 
of  ajl  claims  between  the  canals  on  the  one  side 
end  the  state  on  the  other — ^he  believed  the  com- 
mittee were  unanimous.  But  on  so  vast  a  sub- 
ject as  the  (>ublic  debt  and  the  finances  of  the 
state,  involving  such  complicated  and  minute  cal- 
culations, although  he  believed  that  every  mem- 
ber of  the  committee  had  endeavored  as  wel^  as 
his  leisure  would  permit,  and  had  used  all  possi- 
ble industry  to  make  calculations  to  aid  his  judg- 
ment, yet  some  of  them  had  not  had  the  opportu- 
nitjr  to  make  those  calculations  as  minute  as  they 
desired,  and  they  would  therefore  have  it  distinct- 
ly understood  that  in  the  attempt  to  perfect  these 
provisions — in  giving  to  them  more  consideration 
—they  reserved  to  tliemselves,  what  he  supposed 
was  not  only  their  right,  but  a  ri^bt  of  which  he 
farther  supposed  they  could  not  divest  themselves 
— the  privilege  of  conforming  to  the  last  and  best 
convictions  which  they  should  arrive  at  in  their 
study  of  the  subject  With  these  observations, 
which  he  hoped  would  do  justice  to  every  member 
of  the  committee*  he  moved  that  the  report  should 


be  printed,  and  r^erred  to  the  committee  of  the 
whole. 

The  motion  was  agreed  to. 

Mr.  HOFFMAN  apin  amo,  and  said  he  was 
directed  by  the  committee  on  Finance.  No.  S,  to 
make  the  following  report. 

ARTICLE . 

On  the  fO¥Mr  to  erett/utm-*  SUmU  dAu  mi  luAUiimt 
mnd  in  rutrmUU  therttf. 

^  1.  No  «Mn«>- shall  ever  be  paid  out  of  the  Traasnry  o 
this  State,  or  any  of  its  funds,  or  any  of  the  funds  uuder  its 
management^  except  in  pursuance  of  an  appropriation  by 
law,  nor  unless  fcuch  payment  be  made  witnin  two  years 
next  after  the  passage  olsueh  apprppiiathmaot}  and  every 
snob  lew  making  a  new  ap|»ropnation  or  continuing  or  ro' 
vivixig  an  apprupriaUon  shall  distinctly  sjiecUy  tbe  sum 
appropriated  and  tbe  object  to  which  it  is  to  be  applied} 
and  it  ahall  not  be  saflioiant  for  aoeh  law  to  refiar  to  any 
ether  law  to  ta  inch  sum. 

^  -a.  The  credit  of  the  8Ute  shall  not,  in  any  »«»«■•  be 
given  or  loaned  tO|  or  in  eid  of,  any  Individ ual^  m  sociauon  ^ 
or  incorporation. 

^  t.  Ine  Bute  nay,  to  meet  easMl  dcfielts  or  fsllnrei  la 
revenuma.or  iior  espenaes  not  provided  for^ eoMract  debts, 
but  such  debu,  direct  or  contingent,  singly  or  in  theaggre- 
gate,  shell  not,  at  any  time,  exceed  one  million  of  dollars, 
and  the  moi  ey  s  arising  from  tbe  loans  creating  such  debts 
shall  be  appli*'d  to  the  purpose  lor  whteh  they  were  obtain- 
ed, or  to  repay  the  daliteo  oonttaoled,  and  to  no  other  pur 
pose  whatever. 

h4.  In  addition  to  the  above  limited  powera  to  contract 
deote.  the  State  may  contract  deUa  to  repol  invasion,  sop- 
press  insurrection,  or  defend  the  Stat  In  u  v,  buttnu  mo- 
ney ansing  from  the  conirecting  oi  such  debts  ahall  be  ap- 
plied to  the  purpose  for  which  it^was  raised,  or  to  repay 
such  debts,  and  to  no  other  purpose  whatever. 

k  a.  Except  thodcA)U  sp«'cilad  jo  the  third  and  fonith  eec* 
tioos  ot  thU  aniole,  no  debt  or  liability  shaU  bo  bofiafter 
contracted  by  or  on  behalf  of  tbis  Slate,  unLesa  soohdeM 
shall  be  authorized  by  a  law  for  son e  single  work  or  ob- 


on  sQch  debt  within  eighteen  years  from  the  time  of  the 
oontiooling  thereof.  No  such  law  shall  take  effect  until 
it  shall,  at  a  geaaial  election,  have  been  sabmittod  to  iho 
people  and  have  received  a  mi|jorlty  of  all  the  votes  cast 
lor  or  ajtsinst  it  at  such  election.  On  the  linal  passage  of 
such  a  bill  in  cither  House  ot  the  Legislature,  the  question 
shall  be  taken  by  ayes  and  noee,  to  be  duly  entered  on  the 
Jonmals  thoioof.  and  shall  be: '"  Shall  this  bUl  pass,  and 
ought  the  same  to  receive  the  sanction  of  tho  poopl«1*>— 
The  Legislature  may  at  any  time  aiter  the  approval  of 
such  law  by  the  people,  if  no  debt  shall  hare  been  con- 
traeted  or  uabtlity  incurred  in  pnrsuanoo  tboreof,  repeal 
tho  law{  and  may  at  any  time  by  law  torhid  the  coattactf- 
ingot  any  further  debt  or  liability  under  such  law)  bet  tho 
tax  imposed  by  such  set.  in  proportion  to  tho  deb*,  end  Jia- 
bility  which  may  have  rieen  contracted  in  pursuance  of 
such  law  shall  rensain  in  fbrce  and  be  irropeoiable.  and  bo 
annnally  oollooted  until  the  proceeds  thereof  shall  have 
made  the  provision  hereintofore  rpecified  to  pay  and  div  ' 
ohaige  the  interest  and  principal  of  such  debt  and  liability. 

1'he  money  arising  trom  any  loan  or  stock  creating  debt 
.J  Uabilhy  shaU  be  applied  to  tho  work  or  object  apMified 
in  the  act  aothorixin«(  such  debt  or  liabilii)  ,  ut  for  tho  i^ 
payment  of  such  debt  or  liability,  and  lor  no  other  pur. 
pose  whatever. 

No  such  kiw  shall  bo  sobmiltfd  to  be  acted  on  withhi 
threemonthaafterits  passage  or  at  any  gonoral  oleotion, 
when  any  other  law  or  any  bill  or  any  amendnenC  of  tho 
Constitution,  shall  be  submitted  to  be  voted  for  or  against. 

h  e.  Every  law  which  imposes,  continues,  or  revives  a 
Ux  shall  distinctly  state  the  tax  and  the  objtctto  which  it 
is  to  bo  appUed,  and  it  shall  not  bo  suiliclont  i»  tcfor  to 
any  other  law  to  fix  such  tax  or  object. 

h  7.  On  the  final  passage,  in  either  House  of  tho  Legisla- 
ture, of  every  act  which  imposes,  continues  or  revives  a 
tax,  or  makes,  oontinnes,  or  revives  any  appropriaMoB  of 
public  or  trust  money  or  property— or  reloaaoa,  dischafges 
or  commutes  any  deot  or  demand  of  tbe  State,  tho  quc» 
tion  shall  botakan  by  ayos  and  nooa.  which  shell  bo  doly 
eatorsd  on  the  Jomaalt,  and  thrae>flltht  «f  aa  the  BaoBBhore 
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•tooted  to  dibm  Howe  f  hftU,  in  tU  «ioh  casM,  \m  iwo«»> 
Mry  to  cooctituto  a  %aorum  thereia. 

By  order  of  the  committee, 

fti1CHA£L  HOFFMAN»  Chmirmtn. 

Mr.  HOFFMAN  daid  that  upon  thii  article  the 
committee  were  in  the  main,  be  believed,  nnani- 
jnoua.  In  regard  to  the  first  clause,  reUtive  to 
•pecific  appropriations,  and  the  means  of  enforc- 
ing the  same,  he  believed  there  was  no  dissent — 
On  the  clause  limiting  casual  debts  to  a  million  of 
dollars,  some  gentlemen  supposed  that  i}erhaps  at 
•fme  future  time  it  mi|[ht  be  necessary  in  a  great 
State  like  this,  containing  some  three  to  six  mil- 
lions of  inhabitants,  to  enlarge  the  amount  a  small 
extent.    On  the  proposition  which  authorises  the 


ereatioa  of  a  debt  for  particular  purposes  by  a  spe- 
^  aware  that  tnere  was  any  seri- 
ous difRsrence  of  opinion .    Some  gentlemen  might 


eial  law,  he  was  not  aware  t 


think  the  same  end  mi^ht  be  attained  by  other 
nuMBs  than  by  submitting  it  to  the  people ;  and 
some  supposed  that  a  provision  making  the  debt 
payable  m  18  years  was  not  sufficiently  stringent; 
but  with  some  doubts  and  difficulties  on  the  points 
he  had  mentioned,  he  believed  the  committee  was 
unfuumous  in  the  opinion  that  the  industry  and 
labor  of  the  State  should  be  defended  as  stroi^ly 
as  was  now  proposed  against  debt ;  at  least  a^nst 
extravagant  expenditures  and  taxation  the  inevi- 
table consequences  of  debt  With  these  explana- 
tions, he  moved  that  the  report  be  referred  to  the 
same  committee  of  the  whole,  as  the  other  had 
b#en  sent  to>  and  that  it  be  printed.    Agreed  to. 

liVNICIPAL  COEFORATIONS. 
Mr.  MURPHY,  from  committee  No.  14,  sub- 
xnitted  the  following  report : 

AHTICLII  — 

4 1.  PciTete  property  eliall  not  be  tskeo  hr  improvement 
ia  cities  and  TUlsgei,  uiU«b9  the  comi^QsaUon  therefor 
•bell  be  first  determiiied  before  a  Judicial  tribunal  by  a 
Jury  of  tfreWe  freeholders  of  the  city  or  village  where 
the  ssme  iball  be  sitested,  who  shall  be  cbos«iD  and  quaii* 
JM  OS  jarors  in  civil  cases. 

^  3.  No  local  assesmeut  for  any  improvement  in  any  ci- 
ty or  village  shall  be  laid  unless  a  majority  of  all  the  owo- 
«rs  of  the  lands  to  b«  assessed  shall  apply  lor  snob  im- 
pfovessent,  nor  unless  such  improvement  shall  bo  otder* 
•d  by  a  voto  of  two<4hirds  of  tho  GommoA  Connoil  or 
Board  of  Trustees  of  such  city  or  village.  , 

§  3.  No  debt  shall  be  crested  by  any  city  or  village  cor- 
porailon,  except  to  aoppress  insurrection  or  to  provide 
option  existintg  pestiienQe  oreasualty,  nnlese  the  same 
•hall  be  authoruod  by  act  of  the  leglsuUure  lor  >ome  sin- 
gla  object  or  wot  k  to  be  distinctly  specified  therein,  which 
Eiw  shall  proviiie  the  ways  and  means  exclusive  of  loans 
to  pay  the  interest  of  such  debt  as  it  shall  fall  daOi  and  al> 
••  to  pay  aiBd  dischso^e  the  principal  thereon  within  aS 
*  yoars  by  tax  to  be  assessed  aod  coUcoted  upon  the  taxable 
property  of  such  city  or  villsge  in  equal  amuunts  as  near 
sa  may  DO  annually,  and  such  law  shall  be  irrepealabli;  un- 
ebt  and  the  interest  Ihenronsbalt  be  fhllypaid 
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•■d  diachatf  ed»  And  no  such  law  sball  take  effect  until 
U  shall  have  been  approved  by  a  minority  of  the  electors 
of  KUch  city  or  viL;flge;and  no  money  so  raised  shall  be 
Siiplled  otherwise  than  to  the  object  specified  In  sueh  law. 
By  order  of  the  Committee. 

H£NRY  C.  MURPHY,  Ch'n. 

Mr.  MURPHY  said  the  committee  were  isnani- 
iiious  in  regard  (o  (he  l«t  secticm,  but  not  ns  to  the 
r«^t.  Dtfirring  hitriseir  frotn  the  cotntnittee,  and 
believing  that  |he  provisions  which  they  had  sob* 
nitCed  did  not  fco  xv  the  root  of  the  evils  growing 
oat  of  the  defcc  8  of  our  preteiit  system  of  muni- 
cipal corpofationw,  he  htd  prepared  a  minority 
l^p<irt  which  he  would  now  astt  leave  to  submit. 
Tma  minority  leport  was  as  follows: 
f 


ARTICLE 

^  I.  If  o  ohsrtev  or  special  act  tor  the  ineerpoyaUoo  of  any 
city  or  village  shall  be  granted,  hot  geA««al  and  unhoni 
laws  shall  be  passed  lor  the  incorporation  of  cities  and  lik« 
laws  for  the  iac<»7)oration  of  villages,  subjtct  io  such  S" 
lerations  as  the  Legislature  shall  irom  time  to  time  deen 
proper  to  make-  The  boundaries  and  limits  of  the  lerrito^ 
included  within  any  city  or  village  corporation^  shsJl  H 
determined  in  such  manner  as  the  Legislature  shall  pm. 
scribe.  '^ 

^9.  No  sweeement  for  any  improvement  In  any  city  or 
village  shall  be  laid  otherwise  than  by  general  tax  njau 
the  taxable  property  of  such  city  or  village,  levied  tad 
collect«>d  with  an  annual  tax  for  other  expenses. 

§  S.  Private  property  shall  not  be  taken  for  any  impnvs* 
ment'ia  any  city  or  village  other  then  lor  State  purpcses, 
unless  the  compensation  shall  be  first  fixed  by  a  Jury  in  a 
court  prooeediuc  according  to  the  course  ol  the  coonoa 
law. 

^  4.  No  debt  shall  be  contracted  by  any  city  or  vMlsf  een 
s  longer  credit  than  twenty  y  earS|  nor  nnless  there  ilali  be 
levied  and  collected  in  its  annual  tax  of  tho  prettding 
year,  one-twentieth  part  of  such  debt  towazds  the  *epay> 
mem  of  the  sam«{,  uninsssuch  debt  tie  necessary  to  p*ovMe 
against  pestilence  or  casualty.  After  tike  creationof  any 
debt  there  shall  be  levied  and  collected  Jn  eaid  annual 
tax  annually  thereafter,  one  tweniieth  part  or  as  n«ar  one 
twentieth  part  as  may  be  of  such  debt,  towards  la  repay* 
mpnt 

§  ft.  Money  shall  not  be  borrowed  by  any  oity  cr  village 
oorporation  In  anticipation  of  iu  annual  taX|  exeeyt  for  the 
OUT  pose  of  paying  interest  about  to  become  doe  on  any 
debt  now  existing,  or  to  be  crested  under  the  liraitation  of 
this  article,  nor  unices  the  amount  shall  have  been  previ- 
onsly  levied  In  aaofa  annual  tax. 

^  a.  No  liability  shaU  be  contracted  by  any  city  or  vtK 
lege  corporatiou  unless  provisions  have  provi<usly  been 
made  in  Hi  anntial  tax  for  discharging  th-  same,  or  onleM 
the  same  be  incurred  under  the  limitations  of  tnis  articlab 

H.  C  MURPHY. 
Mr.  MURPHT  moved  that  these  two  reports  ' 
be  referred  to  the  committee  of  the  whole,  and 
that  they  be  printed.    Agreed  to. 

APPORTIONMENT  OF  THE  LEGISLATURE. 

The  Convention  then  proceeded  to  act  upon  the 
report  of  the  committee  of  the  whole  on  the  ap- 
portionpnent  of  the  legislature. 

The  Ist  section  was  agreed  to, 

Mr.  KIRKLAND  wished  the  house  to  proceed 
to  dispose  of  the  varions  pending  motions  to  re- 
consider the  votes  taken  in  committee  on  the  se- 
veral sections  of  this  report  of  committee  No.  1. 
There  was  one  motion  relative  to  the  term  of  Sena- 
tor8-*one  on  the  single  Senate  district  plan~K)ne 
on  the  single  Assembly  districts,  and  one  on  the 
apportionment  by  the 'Board  of  Supervisors. 

Mr.  STRONG  Ihought  this  would  be  unneces- 
sary,  because  if  the  Convention  passed  the  report 
of  committee'No.  1»  without  considering  those 
motions,  they  fell  to  the  ground  as  a  matter  of 
course— that  would  dispose  of  the  whole  matter. 
He^ked  the  Chair  for  information? 

iffe  CHAIR  said  that  they  would. 

Mr.  KIRKLAND  agreed  with  the  gentleman 
from  Monroe ;  but  he  had  made  his  motion  for  the 
sake  of  example. 

Mr.  STRONG  then  moved  that  the  convention 
proceed  to  the  unfinished  business. 

This  was  carried,  and  the  report  was  taken  up 
by  sections. 

Section  1  was  passed,  and  section  2  was  then 
read. 

Mr.  MARVIN  moved  to  amend,  by  adding  at 
the  end  of  the  section  the  words  following : 

«*  The  Legislature  may.  after  the  enumeration  to  be 
made  in  the  year  18dd,  increase  the  number  of  Alienators  to 
and  the  number  of  Alcm. 
M0.» 


any  number  not  exceeding  fifty,  i 
ban  of  ASisaibly  aet  saceseding ) 


M4 


Mr.  W;  H.  SPE])fCER  called  for  the  division 
of  this  question,  so  as  to  take  the  vot«  fifst  at  in- 
creasing the  number  of  Senators. 

Mr.  KENNEDY  suggested  the  propriety  of  ed 
^ering  the  word  "  increase"  to  "  change,"  ior  the 
legislature  might  hereafter  deem  it  necessarj  to 
Rduce  the  number  of  Senators. 

Mr.  MARVIN  said  his  object  was  to  give  the 
legislature  the  power  after  the  next  enumeration  in 
ltd5,  to  increase  the  number  if  they  thought  pro- 
per to  do  so.  The  legislature  in  1655,  may  find 
it  very  desirable  to  increase  the  number  of  Sena- 
ton  to  34,  36, 40*  42,  or  any  number  even  up  to 
50.    And  his  object  was  to  give  them  this  power. 

Mr.  TALLMADGE  said  the  object  was  a  very 
honorable  one.  But  if  it  was  desirable  ever  to 
increase  them,  it  could  be  done  by  ameodmeats 
to  the  constitution  hereafter.  He  would  not 
leave  this  bone  of  contention  to  political  aspi- 
rants It  might  render  an  extra  session  necessa- 
ry anl  cause  several  thousands  of  dollars  to  be 
•pent  by  putting  this  hypothetical  provision  in 
the  constitution,  to  encourage  strife  among  brawl- 
ing pditical  aspirants.  He  wished  to  Heaven 
that  gentlemen  would  allow  the  convention  to 
stay  0xed  somewhere,  and  also  the  constitu- 
tion. 

Mr.  MARVIN  then  modified  hm  amendment, 
fo  as  to  provide  that — 

*'  Tho  teglslatiire  after  the  next  state  enmneratlon  may 
Iserease  Uie  number  ot  8«netora  to  any  number  not  e%- 
ceectins  £.0,  and  meinben  ot  aiwemhly  to  any  number  not 
excetsiUng  i&O  ;  and  may  aflerevery  state  enumeration  fix 
tb«  numbei  ot  aanatora  at  any  immber  between  Z2  aud  60 
inclusiTe.  and  the  membeia  oi  Biaambly  at  say  nuaaber 
ttetwetn  13B  and  lAO  inclu«ive<" 

The  question  wa4  then  tak«ni  first  on  incf eas- 
ing the  number  ot  Senators  Losr,  ayes  35,  noes  70. 


AYKS— Meif  rs.  Annel,  H-  Baokqs,  Baacom,  Bull,  Burr, 
CkAtfteM,  Conely,  Cornell.  Crooker,  Dorion,  Dubois,  Oard' 
rurT,  Oebhar.ii  Hart,  Jonea,  Kimble.  Kennndv,  Loomia, 
Marvin,  Nellia,  O'Cooor,  Patteraoa,  Farttsr,  Powera,  Freai- 
dKQt.  Blchmosd,  Salisbury,  fthepurd  W.  H.  Spencttr,  Ste- 
phens, Swackhameri  Talt,  Taggart,  Tildrn,  Touug— 8». 

NAYd^-Meatrs.  Ayrault.  F.  F  Backus,  Bergen,  Bouck, 
<Bowdisb|  BraTton  Brown,  Bruce,  Brundage,  t  ambreleng, 
D.  D.  Campbell,  Caodee,  Clark,  Clyde,  Cook,  Cuddebaok, 
Dana,  Danf«>rth.  Dodd.  Flanders.  Foray th,  Harrison,  Haw 


ley,  Hoicliktas,  Hunt,  Uuntar,  A.  Huntington,  £.Hanang 
ton,  Hutchinson,  Hyde,  Jordan,  Ketnan,  Kingsley,  Kirk 
land,  McNeJl,  McNUt,  Maxwell,  Mlllei 


ton,  Hutchinson,  Hyde,  Jordan,  Ketnan,  Kingsley,  Kiri 
land,  McNeil,  McNUt,  Maxwell,  Millet,  Moms,  Mur|>by, 
Nicbola«,  Nicoll,  Parish,  Penniman,  Perkins,  R&oades, 
Bikir,  Rttggles,  St  John,  Sears,  SbBfW  Blieldon, Smith,  E. 
Spi^Acer,  Stanton,  SteUon,  SiroiiiK,  Tallmadge.  J.  J.  Taylor, 
W.  Taylor,  Townsend,  Tuthill,  Van  8cbeonhoven,  l^'ater- 
bury.  \Villtird,  Wlibeck,  Wood,  W.B.  Wright,  Yawger, 
Youngs— 70. 

The  question  then  recurred  on  the  other  divts- 
ion— to  provide  for  the  proapective  increaae  ^  (he 
number  o{  members  t>f  Assembly  to  ISO. 

Mr.  MARVIN  said  he  supposed  the  vote  josr 
taken  sKfied  the  question;  he  therefore  wk  uld  not 
trouble  the  Convention  to  talce  the  yeas  and  nays. 

Mr.  TALLMADGE  renewed  the  demand  tor 
ijbe  yeas  mid  nays.     Lost,  ayes  22,  noes  87. 

Mr.  MUKPHY  moved  to  strike  out  Richmond 
from  the  second  distiict. 

The  PRESIDENT :    Not  in  order. 

Mr.  W.  B.  WRIGHT  moved  to  restore  the  words 
•«  and  the  Senators,**  for  which  the  word  "  who" 
hadheen  substituted.  The  amendment,  which 
was  verbal  merely,  was  adopted,  42  to  37 

The  section  was  then  agreed  to. 


Mr.  W.  TAYLOR  movftd  to  rectxm  this  section, 
so  that  it  would  provide  for  the  election  of  Sena- 
tors in  alternate  districts  in  alternate  years,  as 
the  committee  had  first  reported  it 

Mr.  KENNEDY  said  that  if  this  was  done, 
they  would  come  back  to  the  ride  and  tie  syttem. 
Mr.  W.  TAYLOR  advocated  this  He  said  ob- 
jections had  been  made  on  account  of  its  openiiw 
the  door  to  fraud  by  colonization ;  but  all  this  could 
be  avoided. 

Mr.  S  FETSON  st^id  he  would  Hk«  to  beat  some 
good  reasons  frooi  his  friend  I'roin  Onondaga  (Mr. 
lAYXJOtL)  in  support  of  his  moitoo,  for  he  always 
took  pleasure  in  following  the  lead  of  that  gentle- 
man  when  he  could ;  but  under  his  present  viewv 
he  mutt  oppose  the  motion.    The  gentleoaan  from 
Onondaga  (Mr.  Tatlob)  proposes,  by  his  motion 
tu  restore  ihe  ride  and  lie  system  of  electing  Sena- 
tors, reported  by  his  committee     Now  it  would 
be  remembered  thst  only  a'few  days  tfgo,  whou 
that   part  of  th«  report  was  under  consideration* 
he,  Mr.  S  »  oflered  an  amendment  providing  that 
all  the  electors  of  the  State  should  be  allowed  to 
vote   at    every  f»leciion  of   Senators.      On   that 
amendment  the  yeas  and  nays  were  called,  and  it 
received  precisely  one  hundred  ayes,  the  atrong- 
eer  vote  that  has  been  taken  in  this  Convention. 
The  adoption  of  that  amendment  abolished  the 
ride  and  tie  mode  of  electing  Senators,  which  the 
gent) email  from  Onondaga  (Mr.  T.)  bow  proposed 
to  restore.    He  (^Mr  T.)  had  assigned  as  a  reason 
tor  restoring    it,  that  without  that  the  Setisto 
would  no  longer  be  a  continuous  1iody{  snd  that 
the    objection  that  would   lead  to   colooiswlioo 
would  be  lully  met  by  stringent  provisions  against 
voting  without  a  long  previous  residence  in  elec- 
tion districts.    As  to  the  continuity  of  the  body, 
he,  Mr.  S^  admitted  its  force,  when  it  was  hased 
upon  a  representation  of  the  whole  body  of  elec- 
torajbut  that  was  not  the  gentleman's  proposition, 
for  by  his  system,  we  would  never  hear  irom  the 
whole  people  at  th<)  same  time,  but  only  from  one- 
half  of  rhem.  The  continnity  then  would  be  gained 
by  the  disfranchisement  of  one  half  the  electors  on 
all  questions  which  had  arisen   within  the  year 
The  princi|)Ie  on  which  his  continuity  was  based 
was  wrong,  and  therefore  the  system  would  fail 
in  securing  the  object  the  gentleman  had  in  view 
that  of  stability  founded  on  a  previously  express* 
ed  will  of  the  whoie  people ;  for  we  could  not  ar- 
rive ^t  a  knowledge  of  that  will  on  any  question 
except  so  far  as  one-half  of  the  electors  on  one 
question,  this  year,  might  be  supposed  to  agree 
VJth  another  half  on  anorter  question  the  next* 
year.    The  gentleman  (Mr.  W.  Tavw>r)  bad 
dwelt  on.  guards  against  colonization,  as  a  re* 
moval  of  all  objections  to  the  rid^  and  tie  sy^em, 
but  those  very  guards  so  far  as  they  contemplated 
a  lon^  residence  in  an  election  district  to  give  one 
the  right  to  vote,  constituted  a  formidable  objec- 
tion ;  for  while  he  desired  to  prevent  colonization, 
he  was  at  the  same  time  opposed  to  the  disfran- 
chisement of  honest  laborers,  who  to  obtain  a 
livelihood  were  often  compelled  to  change  their 
residence  from  one  election  district  to  another,  in 
the  same  town,  or  from  town  to  town,  especisdly 
in  the  season  of  haying  and  harvests    But  in  New 
York,  the  most  stringent  provisions  any  one  would 
propose  would  not  pevent  colonization  under  the 


The  5th  section  wai  thsn  takia  n^  sad  f  ^iid,  I  gentleman's  plan*    Young  men  without  families 
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would  only  hvre  to  cha&ge  their  boarding  houses 
from  QDe  side  of  a  street  to  another,  sixty, 
ninety,  or  one  hundred  d^s  before  an  election. 
But  there  was  another  objection  besides  Miese^ 
and  still  more  formidable,  to  which  the  gentle- 
man  (Mr.  T.)  had  not  ailnded;  be  meant  the  ap- 
pUcation  of  corrupting  influences  to  resident, 
doubtful  voters  within  a  district  Under  the  ride 
and  Ue  plan,  the  number  of  Senators  to  be  se- 
cured by  a  party  to  gain  or  hold  power,  would  be 
ea^Uy  known ;  and  which,  too,  in  even  the  uncer- 
tam  distnots.  These  generally  would  be  very 
few,  and  to  incorporate  this  ride  and  tie  system 
in  the  constitution,  would  be  to  bring  all  the  po- 
litical gambling  influences  of  the  State  to  bear  on 
thoee  districts.  There  was  much  security  against 
tnud  and  corruption  At  elections  in  an  ignorance  of 
Uw  precise  points  where,  or  the  particular  men 
by  whose  votes  the  election  was  to  be  lost  or 
,  gained.  Ue  hoped  the  Convention  would  hot 
reconsider  its  vote  and  adopt  the  ride  and  tie 
system. 

Mr.  LQOMIS  would  not  support  the  motion  of 
Mr.  TAYUim,  because  be  would  rather  have  Sen- 
ators elected  for  two  years,  and  all  go  out  at  once, 
to  Uiis  chequered  system  which  the  committee 
had  iMropoeed,  although  he  desired  to  avoid  even 
the  first  conclusion.  By  the  committee's  plan, 
half  the  sUte  was  every  year  to  be  disfranchised, 
and  yet  they  had  to  go  through  the  whole  form 
and  expense  of  the  election  eVery  year.  That 
proposition  too  would  tdSbrd  facilities  for  coloni- 
zation and  corruption.  He  also  called  the  atten- 
tion of  the  Convention  to  the  feet  that,  by  the 
committee's,  plan,  the  elections  for  the  cities 
were  brought  together*  in  one  year,  and  the  elec- 
tions  for  the  oouotry  in  the  other  year.  He  point- 
ed out  how  the  Senate  mieht  be  influenced  by  an 
excitement  got  up.  in  the  cities,  which  were  more 
exposed  to  excitements  than  the  rural  districts, 
and  hoped  the  Convention  would  adhere  to  the 
vote  already  given  on  this  subject 

Mr.  PERKINS  was  opposed  to  having  any  of 
these  motions  to  reconsider,  made  or  entertained 
where  there  had  been  a  very  decided  vote  given 
in  favor  of  a  provision— or  any  when  unle^  the 
question  .was  decided  by  a  small  vote,  or  a  very 
close  vote. 

Mr^  TAYLOR  insisted  that  his  plan  was  the 
best  ^ 

The  yeas  and  nays  were  then  taken  on  the 
amendment  and  resulted  yeas  21,  nays  86— as  fol- 
lows :— . 
m^YEA^Mtnn.  Coji^ly.  Dorloii.Dvboifl,  E.  Hantington. 


Jori«i.Kembl3,K*M«tey,   UrkluMt.  Marria;  Nich^lu, 

NAY»-tf«isr«.  Ayrault,  F.  F.  Backus,  H.  Baoku?,  Has. 
eon,  Bargen.Boock,  Bowdish,  Bniton,  Brown,  Brufte, 
Bnmdage,  Bull,  Burr,  Cambreleiig.  D.  D.  Campbell.  Cai»l 
dte«,  Chamberlain,  Chatfield.  Clark,  Clyde,  Co»k,  CoraeU, 
Crooker,  Cuddeback.  Dana,  Danfgrth,  Flanders,  Fortyth. 
4*irdMr,  Gebhaml,  Harri*.  Hafrtoon,  Hart.  Hawley,  Hotch' 
klM,  Hunt,  Hunter,  A.  Huntington,  Hotobinaon.  Hydr. 
''•*lf^.fS*°*^r'^*"*»"'^*»«"».  McNeil.  McNitt,  Max- 
well, Miller,  Morrii.  Murphy,  Nelli*.  NioolJ,  Pariah,  Pif 
t«non,  Pennimsn.  Perkini,  Porter,  Powera,  Pre«dent,Rioh- 
awjd.  ^er,  8«U-bury,  Sean.  Shaw.  Sheldon,  Shepard, 
«|rtth,  W.  H  Spencer.  Stanton,  Stetion,  Stow,  Stronif, 
Tagftrt,  Towntend,  TuthiU,  Van  SehoonhoTen,  "Wairon, 
S*?S7v  ?;"*«»  WUIard,  Wltbeck.  Wood.  Word«^ 
W.  B,  Wnght,  Yawger,  Young»— 86. 

Mr.  WHITE  then  moved  to  strike  out  all  down 
to  and  indudijig  the  latb  liBe^and  isMntti^ 
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"  The  state  ihaU  be  dlTided  into  16  district*  to  be  oalled 
Senate  Di^ricu.  each  of  whioh  shaU  ehooae  two  Semumu 
and  the  Senator,  ftrat  elected  thaU  be  divided  into  two 
clanes;  the  Denaton  of  the  fint  claM  ihall  ■erya  on. 
year.aadthefitenatoraofiheMcondclaaitwo  year?  aSd 
16  aenaton  liiaU  be  elected  ennuaUy  thoMsfler »       ' 

Mr.  STETSON  said  ho  would  detain  the  Con- 
vention  only  one  minute  to  explain  why  he  should 
vote  i«ainst  this  amendment  Some  days  since 
he  had  voted  for  this  proposition;  but  that  vote 
was  ttven  under  th^  hope  that,  if  it  prevailed 
the  Convention  would  reconsider  their  previous 
decision  as  to  the  number  of  Senators  and  enlarge 
It  so  that  by  doubling  the  districts  we  would  have 
m  ttie  territory  and  population  of  a  double  district 
about  the  same  guantity  that  would  be  aasiwied 
to  a  single  district,  with  thirty-two  for  the  Xle 
number  of  the  Senate.  His  motion  had  been  to 
secure  contiguity,  stability  and  more  experience 
m  tfie  Senate,  and  also  an  equalization  of  reore 
sentation.  That  hope  was  now  gone,  the  <£m- 
mittee  had  refused  to  reconsider  and  this  was  the 
last  vote.  He  could  notcomient  to  make  the  dia 
tricts  so  large  as  they  wonld  be,  if  doubled  upon 
the  smaller  number  of  thirty-two 

Mr.  WHITE'S  motion  was  lost,  thus-^v«« 
20,  noes  87.  .  "lua.— ayee 

D.D.CampbeU,  KCtmibelljt'oiLd^'S^^?^^ 
Chatfteld,flyde,  Cook,C^Sti^^'ciKebJj^*SSr  dSt 
forth.  Dorlon,  Dubois.  Wander.; F.iaythVoirS^'SS: 
hard,  Harrw,  HaiTi«>n,  Hart,  Hawley,  Hot^SkS.:  HoSST 
A.  Hnntington,  E.  Huntington.  HutcftnSm  hVS  jSS^' 
Keman  Ktngaley,  Kfak^.  McNeil.  MiNfttM^SS' 
MaxweU.  Miller.  Morris.  NeUb,  Nlo&C  Pari.h_  iSlIS! 
«>n.Penniman  Porter.  row^r^,hJSSS^RhS!tB^m^ 
mond,  Riker,  St.  John.  Salisburv  i»— -  '^J^lb  **<*• 
E.  Speucer,  " 

Swiokhame 

T«wg«r,  young,  TooBgfc-err^  '        *•    •*°«»«. 

Mr.  MURJHY  moved   to  dehwh  Rjchmond 

wanhr  from  Kings  and  place  he»witli  QueenSwd 

Suffolk.    Carried— ayes  53.  noes  51  —  *»» 

ChatfielJ  Conely^  cSk,  CoJne7%Jebacu  "SSffolS' 
Dodd,  Flanders.  Gardner ,  Hart,  Hunt.  Hunter  K  fi,J;?w' 
ton.  Hutchinson,  Hyde,  KenniiyrKerMn.  Kiiki.^^^* 
Neil,MMcwell.  Muihy,  Nelli..«icoi?^c^^y^»  ^^ 

part,  Smith,  Stephens,  Stetson.  SwackhameV.  Tafl  TowT 

send,Vache,  Wateri>iiry .White, Wood  Yawoir  i^l««- ^« 

NOES-Mesara.  A™(ilt,75;  fiSkia,  H  Baikw^^^ 

Bun,  Burr,  Cambrefen^D.  D.  i^phih.bhtAX^^^' 


Dana,  D^plon, 


cer,  Stanton.  Stow,  Strong,  Tamrt  TSllmTLv  i  r  %*"* 

Mr.  KENNEDY  moved  to  Mnend  by  striking 
oat  the  word  "  district"  in  the  16th  lin.  flrlSf 
word  «  ward...  i„  th.  23d  line;  l^ttrt  ^°fol! 

J-TTtoJ,  ,f  «d4  cifv  ind  c^Jty^iuf;^  X^SL  Z 
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Mr.  PATTERSON  said  this  was  adopting  a 
'  new  principle,  to  go  on  and  divide  up  the  State 
and  then  say  that  the  board  of  supervisors  shall 
divide  the  city  of  New- York  into  four  districts. 
We  had  better  go  on  and  finish  up  this  basineas. 
Something  had  been  said  about  political  divisions, 
but  that  ne  had  disregarded.  It  was  sufficient 
for  him  to  know  that  the  districts  were  compact, 
without  looking  to  the  returns  which  those  dis- 
tricts had  given.  He  thought  the  districts  formed 
by  the  committee,  were  fair,  and  there  wasaeen- 
tieman  from  New- York  on  the  committee  to  whom 
they  were  satisfactory. 

Mr.  W.  TAYLOR  preferred  that  the  Conven- 
tion should  go  on  and  perfect  the  districts  as  they 
had  begun,  instead  of  leaving  it  to  the  board  of 
supervisors  in  New- York  to  district  that  city. 

Mr.  0*CONOR  urged  the  adoption  of  th^s  a- 
mendment,  on  the  ground  that  it  was  but  carry- 
ine  out  the  principle  which  had  been  adopted  in 
relation  to  the  formation  of  Assembly  districts.— 
These  were  turned  over  to  the  county  Boards  of 
Supervisors.  New  York  city  embracing  as  it 
did,  four  Senate  districta,  the  Board  of  Supervi- 
sors  could  as  well  average  those  as  the  Assembly 
districts.  All  that  they  had  to  do  was  to  divide  a 
single  county  into  three  or  four  legislative  dis- 
tricts, just  as  they  were  empowered  for  another 
purpose,  to  divide  the  same  county  into  sixteen 
legislative  districts      ,         ,        .,     ^ 

Mr.  NICOLL  said  that  th^  city  Convention, 
flow  sitting  in  New  York  would  in  all  probabib- 
ty  re-arrange  the  wards,  and  therefore  if  this 
Convention  was  to  proceed  to  district  the  city 
now  it  would  inevitably  lead  to  contusion.  There 
were  great  inequalities  in  the  wards  now,  which 
that  Convention  was  to  arrange,  and  it  was  but 
simple  justice  therefore,  that  the  amendment 
should  be  adopted.  ,         ..  >   *u 

Mr.  STRON  G  said  the  real  question  was  wheth- 
er  this  Convention  should  proceed  with  its  busi- 
neea  or  whether  it  should  wait  for  the  city  of 
New  York.  If  the  rest  of  the  State  was  to  be  dis- 
tricted by  this  Convention,  so  ought  New  York, 
and  not  be  left  to  be  gerrymandered  by  the  Board 
of  supervisors.  He  should  vote  against  the  amend- 

Mr.  SWACKHAMER  briefly  sustained  the  a- 
mendment,  as  but  an  act  of  justice  to  the  city. 

Mr.  PATTERSON  desired  to  guard  agamstany 
thing  like  gerymandcring,  and  would  therefore 
oflfer  an  amendment:  add  the  words  "  of  compact" 
after  the  word  "  inhabitants,"  so  as  to  make  the 
districts  of  "  compact  and  contiguous  territory." 

Mr  KENNDEV  had  no  objection. 

Mr.  W.  TAYLOR  suggested  that  this  tnatter 
could  be  passed  over  until  the  Convention  in 
New  York  had  completed  their  arrangement  ol 

the  wards.  ,       ,  ' ,      ,.  •,  /■ 

Mr.  STRONG  said  they  had  adjourned  for  a 
month  he  believed. 

Mr.  NICOLL  said  that  could  not  be  done.  The 
result  of  the  labors  of  the  city  convention  was 
first  to  be  passed  upon  by  the  people  and  after- 
wards ratified  by  the  legislature. 

After  some  further  conversation,  Mr.  SHEP- 
ARD  offered  an  amendment,  to  require  the  board 
of  supervisors,  when  Uiey  shall  have  completed 
such  division,  to  cause  a  certificate  thereof,  stat- 
ing the  number  and  boundaries  of  the  districts 


and  the  population  thereof,  to  be  filed  in  the  of- 
fice of  the  Secretary  of  State  and  the  clerk  of  the 
said  county. 

This  was  accepted  by  Mr  KxNzrfSY,  and  his 
amendment  as  amended  adopted. 

The  other  districts  were  then  taken  up  in  suc- 
cession, and  they  were  agreed  to  without  debate 
or  amendment,  from  the  7th  to  the  Idth,  inclu- 
sive. 

Mr.  SMITH  moved  to  strike  the  word  ^  Scho- 
harie" from  the  42nd  line,  and  insert  **  Chenan- 
eo,"  so  as  ta  make  the  17th  district  consist  of 
Chenango  and  Ots^o.  He  also  moved  to  strike 
the  word  "  Chenango"  from  the  47th  line,  and 
insert  *'  Scl^oharie,"  so  as  to  make  Delaware  and 
Schoharie  the  18th  district. 

Mr.  BOUCK  opposed  the  amendment, contend- 
ituL  that  the  result  would  be  to  make  a  still  great- 
er inequality  than  now  existed  between  the  dia-> 
tricts,  while  it  would  not  at  ail 'add  to  the  conve- 
nience of  the  people.  He  should  look  to  have 
some  reason  for  tne  change. 

Mr:  SMITH  said  this  amendment  wta  concur- 
red in  by  the  members  from  Chenango  and  Otse* 
£0,  and  would  be  desired  unanimously  almost  by 
the  people  ol  the  two  counties.  Chenango  and 
Otsego  nad  been  long  allied  by  a  social  and  com- 
mercial intercourse,  and  their  interest  were  al- 
most identicalj  while  with  Delaware,  Chenango 
had  no  inte^ourse  at  all,  and  indeed  the  people 
of  that  county  were  obliged  to  pass  through  Otse- 
go in  order  to  get  at  Delaware. 

Mr.  BURR  suggested  that  Delaware  should  be 
erected  into  a  single  district^  since  there  seemed 
to  be  so  much  reluctance  to  be  attached  to  her.-^- 
She  could  take  care  of  hers^  in  any  position. 

Mr.  HARRIS  should  support  the  amendment  of 
the  gentieman  from  Chenango,  in  the  hope  that 
if  it  should  prevail,  another  amendment  would  be 
adopted  which  would  relieve  Albany  of  the  weieht 
of  Schenectady,  He  should  move  to  take  Sche- 
nectady away  from  Albany,  and  add  her  to  Dela- 
ware and  Schoharie,  which  would  make  a  fair 
district. 

Mr.  WATERBURY  opposed  the  amendment- 
insisting  that  there  was  full  as  much  intercourse 
between  Delaware  and  Chenango,  as  between  De- 
laware and  Schoharie. 

Mr.  KIRKLAND  briefly  supported  the  amend- 
ment 

Mr.  BOUCK  renewed  his  opi>osition  to  the  mo. 
tion,  and  insisted  ibat  ttiere  wan  quite  as  much 
iniercouiae  bt* tweeii  Delaware  and  Chenango  ae 
iMiweeii  Delaware  and  0<segu.  Ii  most  be  aomer 
other  motjve  th^n  the  convenience  of  the  people 
which  Could  induce  the  change. 

Mr.  CHATFIELD  auppoited  the  amendment. 

Mr.  PATTERSON  opposed  it,  as  did  Mr. 
RHOADhS. 

Atiersome  further  converoaiion,  the  question 
being  taken,  the  amendment  was  iejeciedvayea43, 
nays  47 — as  follows: — 


CtiDor,  Perkins,  Porter,  Powers,  Presideni,  HichBood,  Rik- 
er,  St.  John,  Shaw,  Sheldon.  Shepaid,  Smith,  St^pheae, 
Stetson,  Stow,  Swackhamor,  Tott.Taggait,  Tallmadire. 
J  J.  Taylor,  Vache,  White.  WlUaiJ,  Youngs— 4a. 


NOES— -Messrs.  Ayraalt,  F.  F.  Backus,  H.  fiackn* 
Basoom,  Boaok,  BowdJsb,  Brvylon,  Brace,  Cambi-eleiif, 
D.  D.  CasKpbaU,  Canlee,  Cioaker,  Danaf  Daafcitl),  Bodd, 
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DortoD,  Gardner,  Harrison,  Htwley,  HotckkiM,  A.  Hoai- 
tngt«n,  Jones,  RlngUey,  Loomii,  McNUt,  Mftlrin,  Mili«r» 
Nellis.  Nioholae,  Pariak,  PattenoBf  |^koad«e,  Stlitbury, 
5i«n,  E.  Spenoer,  W  H.  8penc«r,  Stanton,  Stnmf ,  Town- 
mmA.  Tuthiil,  Vanickoonkoven,  WaUrburv,  Wood,  HV. 
B.  Wrigkt.  Yawger,  Young~47. 

Mr.  HARRISON  laid  on  tke  table  a  motion  to 
reconsider  tha  vote  by  whicb  RichiDotHl  wae  sepa- 
rated from  KiBfi^B.  He  said  that  be  hoped  the 
New  York  delegauon,  io  amn^iog  the  diatricts, 
would  bear  in  mind  that  be  might  be  obltgeii  to 
propose  annexing  RtchmoDd  to  t>ae  of  the  lower 
wraidjof  I  he  city. 

Mr,  WHITE  moved  to  llrike  out  of  the  section 
the  vvord-i  **  excepting  aliens  and  persons  of  color 
ont  (axed^^so  as  to  loclude  these  classes  in  Che 
basis  ol  reprettentation. 

A  division  iU  -ihiit  question  was  asked  to  tie  first 
put  on  s^rikinK  out  ••  not  ttixed.** 

Mr.  DANA  asked  whelher.jt  this  last  amendment 
was  adnptetl,  it  would  not  exclude  fmm  ihe  bdists 
at'  voters  all  colored  persoos*  Whether  voters  or 
ooi  f 

Mr  O'CONOR  replied  that  it  was  intended  to 
•boltsh  the  preuenrodtoasdiscriiDination,  between 
per  Jons  laxrd  and  those  untaxed — and  to  deler- 
inine  whether  we  would  have  them  all-in  or  strike 
thetn  all  our.  Tne  t>ther  questioo  wookl  come, 
up  in  the  discussion  of  the  report  on  the  elective 
franchise. 

Mr.  DANA  said  this  motion,  it  it  should  pre* 
vail,  would  cut  otf  from  the  basis  of  representa- 
tion, those  persons  of  color  who  now  liad  a  vole* 
It  was  intimated  that  this  was  to  be  tollowed  up 
by  a  motion  to  exclude  ait  persons  of  color  from 
the  right  of  fufi'ragH.  Against  such  monstrous 
injustice  he  would  protest  as  long  as  he  lived-  He 
would  ever  raise  his  voice  in  favor  i>f  exieoding 
the  right  of  suffrage  to  avery  one  of  Oud^s  chii 
dren,  be  they  black  or  white. 

Mr.  KENNEDY  said  that  either  the  genfleman 
misunderaiMKl  the  question,  or  he  (Mr.  K.)  mis- 
understood  him.  This  was  not  a  question  of  suf- 
Ira^e,  but  one  which  i elated  merely  to  thts  h:«sis 
of  representation.  A  portion  of  God*s  children 
were  novy  excluded.  He  would  pot  them  all  on 
a  par,  by  sfriking  out  these  word^i.  There  Were 
only  some  2000  who  were  taxed,  while  nearly  40,- 
OOJ  were  excluded. 

Mr.  MURPHY  said  that  there  was  another  as- 
pect in  which  this  question  should  be  placed.  He 
•UDPosed  wiih  due  deference  to  the  gentleman 
from  New  York  (Mr.  Kennedy)  that  the  gent4e- 
man  from  M»di:ion  (Mr.  j|5ana)  did  uuUeistand 
'the  question;  and  that  it  waa  the  inieniioo  of  the 
Uuer  gentleman  tn  protect  a  principle  which  was 
sttacked  by  the  pt*nding  amendment,  witfiout 
pretending  that  the  right  of  suflrage  was  now  di- 
rectly iti  iesue.  He  dilieredv  however*  from  both 
the  gentlemen.  He  should  vote  -aaainet  the 
amend  men  I  fot  the  reason  to  which  he  alltkied 
srhes  te  roee,  and  thot  was  because  it  proposed 
to  narrow  the  basis  of  representation  trom  cities 
etill  more  than  it  will  be  if  the  present  pi oviston 
is  retained.  He  believed  that  two  wrottgs  never 
did  make  a  right,  and  cannot  io  the  present  in- 
stance.  He  was  opposed  to  the  provision  exclud- 
ing persons  of  color  whether  taxed  or  not  taxed. 
If  yon  exclude  those  faxed,  you  increase  the  aum- 
der  still  more  than  before  of  persom  excluded.— 
fie  would  vote  to  include  then  all;  that  is»  to 


strike  out  the  whole  clause  excluding  persons  of 
color  at  all.  As  to  the  question  of  suffrage,  wbicli 
bad  been  alluded  to,he  had  no  hesitatton  in  avowing 
his  opinion  that  he  was  in  favor  of  retaining  the  pro» 
visions  of  ^he  present conatituiion  upon  that  subject 
He  would  deprive  no  man  ot  a  right  which  he  alrcs*- 
dypoeeessedjWh^her  he  be  black  ot  white.  It  was 
another  question  whether  we  should  enfhmchite 
those  persons  of  color  who  had  not  hitherto  en* 
joyed  the  elective  right  He  would  retain  it  im 
those  who  were  taxed,  because  he  believed  tint 
if  they  were  made  to  contribute  to  the  expensM 
of  the  government,  they  should  be  represented. 
Taxation  and  representation  was  the  mat  princi* 
pie  for  which  our  fathers  in  the  Revolution  con- 
tended, and  he  could  not  consent  to  violate  that 
principle  by  taxing  blacks,  and  refusing  them  th* 
right  to  vote.  He  would  either  exempt  them 
taxation,  or,  if  that  was  denied,  he  would  let  such 
of  them  vote  as  should  be  taxed.  He  did  not 
mean  to  confine  representation  to  such  as  wera 
taxed,  because  he  did  not  believe  property  was  a 
proper  basis  of  representation ;  and  he  could  not 
on  the  other  band  deny  representation  to  such  as 
had  property,  which  was  liable  to  the  expenses 
of  the  government  That  question  had ,  however, 
been  touched  upon  only  incidentally ;  as  to  tha 
amendment  before  the  Convention,  he  should 
vote  against  it  for  the  reasons  first  given. 

Mr.  RICHMOND  would  ask  Mr.  M.  if  after  be 
had  taken  all  these  aliens  and  persons  of  color 
into  the  basis  of  representation,  whether  he  would 
let  them  vote  for  the  officers  nominated  on  account 
of  that  representation  f 

Mr.  MURPHY  was  in  favor  of  retaining  tha 
Constitution  as  it  was. 

Mr.  RICHMOND  said  that  for  his  own  psrt, 
whenever  he  should  vote  to  make  any  class  the 
basis  of  representation,  he  desired  also  to  extend 
to  them  the  right  to  vote.  He  had  nothing  to  say 
on  this  particular  proposition. 

Mr.  HUNT  wanted  to  strike  out  the  words 
"  persons  of  color  not  taxed.'*  There  were  none 
such  who  were  not  taxed,  unless  they  were  in 
State  Prison, 

Mr.  PERKINS  wanted  this  amended,  so  as  to 
make  the  right  of  representation  oo-ettensive. 
with  the  right  of  suffrage. 

Mr,  VAN  SCHOONHOVEN  hoped  all  the 
words  in  relation  to  persons  of  color  would  be 
stricken  out.  To  strike  out  the  words  "  not  tax- 
ed," would  be  to  make  an  odious  distinction  be- 
tween the  electors  of  the  State.  He  was  opposed 
to  the  present  distinction  based  upon  property. 

A  VOICE :    We  propose  to  abrogate  that 

Mr*  VAN  SCHOONHOVEN  said  that  this  was 
indeod  ts^ing  time  b^r  the  forelock,  and  was  pro* 
posing  to  work  a  still  greater  wrong  upon  this 
class.  This  was  indeed  openly  proposing  a  re- 
trogade  step.  He  hoped  the  day  was  not  iisr  dis- 
tant when,  inasmuch  as  we  had  opened  the  door, 
and  admitted  the  colored  man  to  be  a  citizen,  that 
we  should  place  all  on  a  par  and  admit  all  to  the 
right  of  suffrage  without  reference  to  color.  But 
the  present  proposition  waa  a  step  backward  in 
this  day  of  democratic  progress  and  reform.  He 
trusted  this  Convention  would  not  sanction  such 
a  wrong  as  was  here  contemplated. 

Mr.  BA8C0M  found  it  convenient  to  have  s 
rttle  to  govern  his  action  here.    He  had  one  ap- 
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plicable  to  the  case  in  point.  He  regarded  it  as 
irell  settled  by  thia  Convention  that  the  basis  of 
rapreoentation  should  be  co-eztenaiTe  with  the 
elective  franchise.  As  it  was,  persons  of  color 
who  were  taxed  were  a  part  of  tne  voting  popu- 
lation. He  was  not  now  saying  that  this  was 
right  or  wrong,  nor  should  he  consider  whether 
the  Convention  would  change  the  rule  or  not.«- 
He  trusted,  however,  that  we  should  not  do  as 
some  gentlemen  propose,  diminish  the  number  of 
the  electoral  class.  Wluit  would  be  the  result  of 
the  rule  established  by  the  gentleman  frcun  Rens- 
■eker,  who  would  admit  aU  the  colored  people  to 
the  right  of  representation  without  allowing  them 
to  vote .'  Why,  the  same  as  is  now  seen  in  Con- 
'  gress,  where  tnough  the  slave  population  wasrep< 
resented  it  was  only  by  those  who  misrepresent- 
ed their  interests  in  every  particular.  He  would 
also  refer  to  a  case  in  point.  The  delegation  from 
New  York  represented  a  smaU  portion  of  these 
colored  citizens,  and  yet  we  saw  coming  from 
them  propositions  to  strip  them  still  farther  of  the 
privUegetf  which  they  now  enjov. 

Mr.  BRUCE  felt  bound  to  vote  against  this  mo- 
tion, because  he  considered  it  his  duty,  as  a  rep- 
resentative) to  protect  as  far  as  he  could,  the 
rights  of  every  American  citizen.  He  believed 
the  success  of  this  motion  would  strike  at  some 
of  these  rights.  This  waa  too  grave  a  subject  to 
be  decided  hastily,  and  to  give  time  for  delibera- 
tion he  moved  to  adjourn.     J^set. 

Mr.  KENNEDY  denied  that  this  question  was 
at  all  connected  with  the<}ue8tion  of  suffrage.  He 
would  meet  that  question  when  it  came  up.  This 
was  onl^  whether  there  should  be  still  kept  up 
the  distinction  based  on  taxation. 

The  debate  was  briefly  continued  by  Messrs. 
.fiiiucs  and  Kcnitcdt,  when  the  motion  to  strike 
out  the  words  **  not  taxed"  was  voted  down.— 
Ayes  13,  noes  33. 

The  Convention  then  adjourned. 

AFTERNOON  BEBglON. 

The  roll  was  called. 

Sixty-five  members  answered  to  their  names. 

PRESIDENT :    A  quorum  is  present. 

Mr.  MANN  :  What  is  the  question,  sir,  be- 
fore the  House  ? 

PRESIDENT:  On  the  motion  of  the  gentle- 
man from  New- York,  (Mr.  Wnrrx,)  to  strike 
out 

The  motion  of  Mr.  WHITE  to  strike  out  ••per- 
sons of  color  not  taxed,"  in  the  7th  line  of  the 
6th  section,  was  negatived,  ayes  29,  noes  56,  as 
follows : 

AYES— Meiin.  Ayrault.  Bergeo,  Brayton,  Brown, 
Brao«,  R.  Campbell,  jr..  Chatfield,  Cotktij,  Crooker,  Dana 
Dodd,  l>1and«n,  Runt,  Niiller,  Morris,  NieoU,  O^onor, 
Rhoadea,  BhofMurd,  btevfon,  Btetaon,  SwacKhamer,  W. 
Taylor,  Townsend,  Van  BchoonUovoo,  Warrtn,  Wluie, 
Wftbeck,  W.B.Wri6ht-». 

NAYS— Mesait.  Angel,  F.  F.  Backui,  Bascom,  Bonck, 
Bowdisb,  Cambreleng,  D.  D-  Campbell,  Candeo,  Chambor* 
lain,  Clark.  Clyde,  Coinoll,  Cuddeback,  Danforth,  Daboii, 
Oebbard,  HarrUon,  Hart,  Uotchkisa,  Hunter,  A.  Hunting* 
ton,  Hyde,  Kembla,  Kennedy,  Kernan,  Kirkland,  Loomia, 
Marvin.  Maxwell,  Nelli«,  Nicholas,  Parith,  Patteiton, 
Penniman.  Proiident  Richmond,  Riker,  Russell,  Salisbn. 
nr,  Bears,  Bhaw,  Hheldon,  Smith,  W.  H.  Spencer,  Stanton, 
Strong, Taft,Tagxart,Tallniadge.  J.J.  Taylor,  TnthlU, 
Wat«n>ttr7,  Wood,  Yawger,  Young,  Toongs— M. 

Tb«  other  part  of  the  notion  to  strike  out  the 


word  **aliert8,"  in  the  same  line,  was  then  pot  and 
negatived.    Ayes  12,  noes  7S. 

Mr.  BASCOM  moved  as  an  amendmept  to  add 
the  words,  '^and  excluding  also,*'  before  «*and,*'  in 
the  7th  line,  and  also  to  add  the  wnid;*,  **mo  long 
oil ly  as  persons  of  color  shall  beexcludid  from 
Che  elective  franchise,  upon  the  same  ri^rnks  as 
white  persons,"  after  the  words  '-nfHaxed"  in  the 
eighth  line.  He  did  this  in  orter  to  provide  Hot 
making  the  people  of  color  a  part  of  the  basis  oi 
representation  whenever  I  hey  should  be  adniitted 
lo  share  the  elective  franchise  upon  equal  terms 
with  white  citizens,  if  t'^at  shonld  ever  h»ppen. 

Lost— ayes  36,  noes  40. 

Mr.  HUNT  moved  to  add  after  the  word  ••ali- 
ens** in  the  8th  line,  ^'and  exeept  the  unaatoraU 
izfd  wives  and  widows  of  Ainericnu  eff  izens.** — 
Liist,  without  a  division. 

The  secti'in  was  then  agreed  to. 

The  seventh  secti(»n  was  then  read. 

Mr.  W  TAYLOR  moved  to  strike  oot  Janua^ 
ry  and  insert  June,  as  (he  tinoe  when  the  super, 
visors  should  meet  to  make  a  dtvisioo  ot  their 
counn'ep. 

Mr  SHEPARD  moved  to  insert  the  words  '«od 
or  before*'  previous  to  the  word  "June/*  H^ 
however  withdrew  Jt  by  request. 

Mr.  CROOKER  objected.  li>  June,  arl  the  men 
in  his  part  of  the  State  pngaged  in  the  lumber- 
inie  business  would  be  down  the  'river  in  and 
abriot  New  York  ciiy. 

Mr.  MARVIN  :  Vote  it  down.  We  spent  two 
hours  about  it  the  other  day. 

Lnsl-^aves  39»  noes  5d. 

Mt.  R.  CAMPBELL,  jr.,  nored  to  strike  oat 
from  the  6th  to  the  17th  line,  inclusive,  (contain- 
ing the  provision  that  the  division  of  counties 
shall  be  made  by  the  board  of  supervisors.)  He 
did  this  with  a  riew  of  having  the  apportionment 
made  by  the  Gonrention  and  not  by  the  board  of 
Supemsors. 

The  motion  was  lost,  as  follows ; 

AYks— Vleeart.  Angel,  Bergen,  Bow  dish.  Browa,  Bmii* 
dage,  R.raro)>belt,Jr..  Cli«tfield,Cornell,Cnddeb«ck,  Dan» 
forth,  Duboi*.  iiunt,  Hutchinson, Kerniin,  Neliis.O^onor^ 
Shaw,  Sheldon.  Shepaid.  bmith,  btelieu,  Swackkamer,  J, 
J,  Ta)  lor,  W.  Tajtor,  Tnthill,  Yawgiii~i». 

NATS^Meatra  Ayrault,  F.F.  Backup  H.  Backns,  fias. 
com.  Bonek,  Bray  ton.  Bruce.  Burr,  Cambreleag,  D.  D, 
CbmptieU,  Cbaotbrrlaln,  Clavk,  01}  da,  Conely,  Croofcer, 
Dana.  Dodd.  Flandert,  Gardner,  Gebfaanl.  Harrison,  Hart, 
Hotchktf  i.  Hanter,  A.  Huntington,  £.  Huntington,  Hyde, 
KeniUe,  Kennedy.  Ktrkland.  Loomia,  Marvin,  Maxvell» 
.Miller,  Morria,Nich0laB.  Nicoll,  Pariah,  Paterfon,  Penni- 
man,  Powert,  Prefident,  Riebmond,  Riker,  St.  Johii|  Solii- 
bury,  bran,  £.  Spencer.  W.  H.  Spencer.  Stanton,  8low« 
Strong,  Taggart,  Tallnadge,  Townaend,  Van  Scboonho- 
veu.Warien^WaterbuiT.  V^hite  Willard.  Witberk.Wood. 
Candtt*,  Cook,  Harrif,  W..B.  Wright,  Youna,  Youaga^M. 

Mr.  A.  W.  YOUO  moved  to  amend  in  the  11th 
Une,  by  inserting  after  '*  entitled  by  law,"  as  fol- 
lows .**-»'*  Except  the  counties  of  Wyomin|f  and 
Genesee ;  the  former  of  which  shall  be  divided 
into  two  districts,  and  the  latter  shall  constitute 
one  district" 

Mr.  YOUNG  said  that  Wyoming  had  now  2000 
more,  people  than  Genesee,  and  he  wanted  Wyo- 
ming to  have  the  additional  representative. 

Mr.  TAGGART  said  this  was  almost  as  great » 
as  the  five  minute  rule, 
r.  PATTER80N,  after  expressing  his  ragret 
that  the  Convention  had  not  consented  to  increase 
the  namber  a$  membert  of  the  assembly,  and  thus 
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«qiiilize  in  some  measure,  the  representation,  so 
la  to  give  to  theimaller  counties*  with  large  (rac* 
tioQs,  their  juet  weight— went  on  to  urge  that, 
tricing  things  as  we  jfound  them,  we  were  bound 
to  remedy  such  gross  inec^^^aalitiee  as  now  existed 
between  these  two  connties.  Wyoming  had  a 
laiser  population  than  Genesee,  by  some  2,500, 
and  ought  to  hare  two  members.  We  had  under* 
taken  to  rvej  the  apportionment  of  senators  made 
last  winter,  and  why  not  that  for  the  as^mUy  ? 
New  York  had  a  small  fraction  over  15  members, 
Clinton  bas  9000  over  .Queen^s  and  Suffolk, 
Wyoming  and  Genessee  to  be  entitled  to  2  mem- 
bers each,  until  the  last  apportionment ;  and  then 
Genesee  having  a  few  more  population  than 
W^rdming,  got  tM  extra  numbef,since  then  Wyo- 
ming has  had  5000  Aihabitants  added  from  Alle- 
gany, &c.  and  now  has  2500  more  than  Genesee. 
GeDesee  having  only  a  litt^Ie  over  28,000  and 
Wyoming  having  about  31)000. 

Mr.  CAMBRELENG  insisted  that  the  i^por- 
tionment  of  last  winter  being  based  upon  the  last 
census,  was  right  as  it  stood  then,  and  ought  not 
to  be  changed,  because  by  annexation,  Wyoming 
had  since  come  to  exceed  Genesee.  That  appor- 
tionment was  conMitutional  and  binding  for  ten 
years,  and  could  not  and  ought  not  to  be  disturb- 
ed unless  we  went  through  the  state,  and  con- 
Ico'med  it  to  the  existing  population  in  all  cases. 
He  urged  also  that  it  woulq  be  a  mischievous  pre- 
cedent, and  upon  the  recurrence  of  a  new  census 
and  apportionment,  would  justify  a  legislature  in 
changing  county  lines  with  a  view  to  securing  a 
party  advance  in  the  representation. 

Mr.  CHA WIELD  urged  that  the  last  appor- 
tionment should  stand,  or  we  ought  to  revise  it 
throughout.  In  that  event,  perhaps,  both  these 
counties  might  lose  the  member,  and  Clinton  ^et 
it — ^for  we  had  a  right  to  take  into  consideration 
an  increase  from  natural  oauses,  as  well  as  an  in- 
crease by  legislative  act. 

Mr.  CROOKER  insisted  that  we  were  bound  to 
remedy  existinja;  inequalities,  and  especially  where 
such  inequalities  were  glaring  and  were  so  upon 
the  census  itself.  The  census  showed  that  Wyom- 
ing now  had  some  2500  greater  population  than 
Genesee ;  and  she  was  justly  entitled  to  the  two 
members. 

Mr.  STETSON,  after  some  brief  remarks  in 
irfaich  he  insisted  that  Clinton,  by  natural  in- 
csease  since  the  census,  had  a  larger  fraction  than 
either  Wyoming  or  Genesee,  moved  to  give  Clin- 
ton two  and  Genesee  one  member, 

Mr.  MURPHY  enquired  whether  the  gentle- 
man had  not  had  a  legislative  transfer  of  popula- 
tioB  to  bis  county  by  reason  of  the  erection  of  the 
state  prison  there. 

Mr.  STETSON  said  that  was  more  of  a  judicial 
transfer. 

Mr.  MILLER  insisted  that  this  question  had 
been  fully  discussed  and  he  would  move  the  pre* 
oaotts  gueMtion.  He  waived  it  however  and  the 
question  being  taken,  Mr.  Stxtsoit's  amendment 
was  voted  down. 

Mr.  KENNEDY  thought  if  Wyoming  was  to 
gsain  a  member  at  the  expense  of  any  county,  it 
should  be  at  the  expense  of  Allegany. 

Mc  A.  W.  YOUNG  repUed  that  Allegany  had 
•till  enough  to  entitle  her  to  two. 


The  amendment  of  Mr.  Yottkg  was  negatived 
— *yes  17,  noes  6&— as  fc^ow^ : 

AVE9— Me««r«.  F.  F.  Backm.  ^vrgen,  BrandM?«t  Ban*, 
Chamberliilii,  Crooktr,  Dana,  Danforth,  Derloa,  MorrtSi 
Marpby,  Pattenoa,  Paoaimaa,  BwackhaiMr,  TaUmadga, 
J.  J.  Tajlor,  Toaof — 17. 

NOES— MMtn.  Aynalt,  H.  Backjia,  Bttcom,  Bowdich, 
Bmyton.  Brown,  Cambreleng,  B.  D  Campbell,  R  Camp* 
b«U,  Jr..  Caadee.  Chatflali.  Chuk.  Clyde.  Conely.  Cornell, 
Cuddebaok.  Dnboie,  Flaoden,  Uankner,  Qehhard,  Hanteos^ 
Hart,  Hotehkbt,  Hunt.  Hunter,  A.  HuntJnrton.  £■  Hu» 
tin^Mi,  Hotchinfon,  Hyde,  Kemble*  Kennedy,  Klrkland* 
Loonte.  Marvin,  Maxwell,  Miller,  NeUii,  NicholM.  <y- 
Conor.  Parteh,  Powen.  PraaMent,  Richmond,  Riker,  Rii» 
•ell.  StJolm,  SelitburT,  Seart.Shaw,  Sheldon.  Sbepai^ 
Smith,  E.  Spencer,  W.  H.  Spencer,  Stanton,  Stetson,  Stow« 
Taft, Tanrartj  W.Taylor,  Towniend,  Tutbiil,  Warren, 
White,  WUIard,  Witbeck,  Wood,  Yawger.  YouBg»-e9. 

Mr.  COOK  and  Mr.  HARKIS  had  permission 
to  record  their  rotes  in  the  negative  on  the  pro- 
position of  Mr.  Campbell,  that  the  Board  of  Su- 
pervisors should  not  be  allowed  to  make  the  ap- 
portionment of  members  of  Assembly. 

Mr.  PATTERSON  moved  to  amend  so  that  the 
counties  should  be  divided  into  districts  of  as 
eompaet  foirm  as  may  be. 

There  was  a  brief  debate  on  this,  when  at  th^ 
suggestion  of  Mr.  LOOMIS,  the  word  convenient 
was  substituted  for  compact  and  the  amendment 
thus  varied  was  adopted. 

Mr.  BASCOM  was  confident  that  this  word 
"  convenient"  would  rather  tend  to  increase  the 
evil  it  sought  to  guard  ■  against.  He  laid  on  the 
table  a  motion  for  thp  reconsideration  of  the  vote. 

The  7th  section  was  then  agreed  to. 

The  9th  section  (in  relation  to  the  pay  of  mem- 
bers) was  then  read. 

Mr.  CROOKER  moved  to  strike  out  that  por- 
tion which  gives  the  Speaker  of  the  Assembly  an 
additional  compensation. 

After  a  brief  debate  this  was  rejected. 

Mr.  VANSCHOONHOVEN  moved  to  adjourn. 
Lost 

Mr.  PERKINS  moved  an  amendment  limiting 
the  sessions  of  the  Legislature  to  100  days,  insteaa 
of  the  section  as  it  now  stands.  (^3  a  day  but  the 
ageregafe  not  to  exceed  $300  )    Lost. 

Mr.  BROWN  moved  to  strike  out  that  portion 
which  declares  that  a  member  of  the  Legislature 
shall  receive  no  pay  during  his  absence  trom  the 
Legislature,  but  before  taking  the  question  he 
moved  te  adjourn,  which  was  agreed  to. 


Friday,  (50^^  ilay,)  July  31. 

Prayer  by  the  Rev.  Mr.  McDokovob. 

The  PRESIDENT  said  that  since  the  select 
committee,  appointed  to  prepare  a  digest  of  the 
returns  of  fees  and  causes,  &c.,  from  count j 
clerke»  surrogates,  judges,  chancellors,  du:.,  had 
made  their  renort  to  the  Convention,  a  number  of 
other  returns  nad  been  received. 

Mr.  MURPHY  wished  these  also  to  be  referred 
and  digested. 

Mr.  J.  J.  TAYLOR  thought  they  had  better  go 
ot  the  judiciary  commtttee. 

Mr.  KIRKLAND  wanted  them  kept  safely  so 
that  the  Convention  could  have  the  information 
when  needed. 

Mr.  BRUCE :  Send  them  to  the  judiciary  com- 
mittee  then ;  they  will  be  kept  safcdy  there ;  for 
you  will  never  hear  of  them  again. 

They  were  seat  to  the  select  committee  of  five. 
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APPORTIONMENT,  itc.,   OF  THE  LKOISLATURE. 
The  motion  of  Mr.  Browk,  to  strike  out  the 
restriction  of  pay  to  members  of  the  assembly,  be- 
ing announced, 

Mr.  BROWN  said  he  yesterday  felt  it  to  be  his 
duty  to  move  to  strike  out  so  much  of  the  report, 
of  the  committee'  of  the  whole,  as  proposed  to 
withhold  the  pay  of  members  of  the  senate  and 
assembly  during  absence  from  legislative  duty. 
The  provision  which  it  was  his  purpose  to  ex- 
punge does  not — ^he  was  happy  to  say— come  to 

^  us  from  the  standing  committee,  chiirged  with 
the  subject,  but  was  inserted,  as  he  understood 
upon  the  motion  of  the  honorable  gentleman  from 
Ontario,  (Mr.  Worden,)  while  the  report  was 
under  the  consideration  of  the  committee  of  the 
whole.  If  he  understood  the  object  of  the  mover, 
it  was  to  compel  the  attendance  of  those  members 
who  habitually  absent  themselves  from  their  pub- 
lic duties  to  the  detriment  of  the  public  service. 
The  provision  would  accomplish  no  such  pur- 
pose. If  there  were  a  class  or  idlers  amonjgst  the 
members  who  occupied  their  time  in  visiting  the 
various  places  of  amusement  in  this  city  am  its 
vicinity — and  he  was  informed  there  were  such — 
they  would  not  be  reached  by  this  provision. — 
They  would  take  care  to  attend  in  their  places 
and  answer  upon  a  call  for  the  ayes  and  noes  once 
a  day  and  thus  make  out  a  claim  to  the  compen- 
sation which  could  not  be  resisted,  and  the  evil 
of  absence  would  remain  wholly  uncorrected. 
The  remedy  for  such  irregularities  lies  with  the 
constituent  body,  and  they  will  hardly  fail  to  ap- 
ply it  with  a  readiness  and  a  severity  for  more  Ef- 
fectual than  withholding  a  few  day's  pay.  There 
is  however  a  class  of  members,  like  the  honora- 
ble mover  of  the  provision  itself,  conscientious 
men  who  devote  tneir  whole  time  to  the  service 
of  the  state,  except  a  day  now  and  then  given  to 
their  fiimilies,  who  would  be  deprived  of  a  por- 
tion of  their  small,  and  he  would  say  inade(}uate 
G(jmpensation,  should  the  provision  be  retained. 
It  was  not  however  on  their  account  alone,  that 
he  moved  to  strike  it  out  It  was  an  amend- 
ment wholly  unworthy  of  the  dignity  of  this 
Convention  and  of  the  really  mgh  minded 
man,  to  whom  it  owed  its  existence,  and  for  one 
he  should  not  conceal  his  shame,  if  it  was  retained 
in  the  Constitution.  To  sa^  to  a  man,  whatever 
may  be  the  value,  and  fidelity  of  his  services,  •*  if 
you  go  home  to  visit  your  family,  if  you  give  up 

^  a  single  day  to  the  claims  of  friendship  or  private 
interest,  if  you  devote  a  moment  to  the  happiness 
of  those  who  are  near  and  dear  to  you,  you  shall 
enter  into  a  beggarly  account  with  the  state,  for 
the  time  thus  withdrawn  from  the  publio» service" 
is  language  he  was  sure  the  members  of  this  Con- 
vention, were  not  prepared  to  hold  to  any  one. — 
The  compensation  established,  by  the  Constitu- 
tion of  1821,  was  three  dollars  per  day — a  sum 
small  enough  in  all  conscience,  considering  the 
expenses  incident  to  living  in  this  city.  If  any 
change  was  made,  it  should  be,  in  favor,  of  a 
a  larger  compensation.  And  he  felt  no  hesita- 
tion in  saying,  that  a  proposition  to  allow 
the  legislature  liberty  to  increase  if  they  saw 
fit  the  per  diem  to  four  or  over  five  dollars, 
would  cum  maud  his  concurrence  and  appruba- 
tion.  lie  had  never  occupied  a  seat  in  the  Sen- 
ate or  Assembly,  and  there  w«f  no  probsibilit) ' 


that  he  ever  would  do  so.  He  could  speak  (bere» 
fore,  from  the  convictions  of  his  own  mind,  and 
with  the  most  perfect  assurance,  those  be  repre- 
sented, woold  do  justice  to  his  motives.  The  e& 
feet  of  the  provision  under  consideration,  was  to 
reduce  the  compensation,  and  to  make  it  really 
Jess,  than  ir  had  been,  since  the  first  few  year* 
of  the, independence  of  the  State.  He  had  uev^f 
been  able  to  comprehend,  why  servicos  rendered 
in  the  Legislature,  were  valued  lo  low.  There 
certainly  was  no  wisdom  in  rhus  depressing  and 
lessening  the  popular  branch  of  the  irovemment. 
There  was  certainly  nothing  in  (he  charocier  or 
I  he  capacity  of  those  who  were  expected  to  rep* 
resent,  and  who  did  represent  the  country  in  tbe 
legislative  body,  to  jusiity  such  an  estimare.  They 
were  almost  uoiversally,.a  respectable,  influential 
and  capable  body  of  men,  taken  largely  from  the 
agricultural  claaees,  and  would,  he  ventured  to  say, 
compare  advantageously  with  the  legislators  of 
any  other  State  iu  (he  Union,  And  they  would 
continue  to  maint.an  (his  position  until  their  moral 
and  intellectual  cbarirter  was  reduced  by  impu* 
tations  upon  their  honor  and  integrity  engrafted 
upon  (he  fundamental  law^  Is  (here  any  .thing  iu 
the  business  of  IPKisUiion  which  demands  or  }u«% 
tifiesa  narrow  measure  of  compensation?  By  tko 
means.  Stale  legislation  has  been  guilty  of  some 
iransgiessions  and  lallen  into  many  errors,  but  the 
remedy  will  oot  be  found  in  withdrawing  a  lew 
dollars  from  the  pay  of  the  members.  The  busi- 
ness of  making  laws  requires  ^ood  sense,  a  vii^or* 
ous  understanding,  some  knowledge  of  public 
business,  some  learnihg,  purity  of  cbaracier,  and 
some  industry  and  power  o(  application.  The 
repref*en(ative  body  is  the  depository  ot  the 
public  will  for  the  time  being,  and  should  alwaye 
reflH:t  the  judgment  of  (he  public  mind.—- 
Without  a  virtuous  and  upright  legislature  (here 
is  little  secuiity  tor  private  rights  or  public  liber* 
ty.  When  the  legiblative  body  is  habitually  cor* 
rupt,  or  habitually  degraded,  public  liberty  can 
hardly  be  said  (o  exist,  and  happiness,  and  moral 
excellence,  do  not  characterize  the  mass  of  tbe 
people.  Let  us  do  no  act  to  lesaen  the  respect 
due  to  this  department  of  the  government.  la 
(he  Convention  of  1S2X,  the  pay  of  .the  ini^mbera 
was  reduced  to  $3  per  day.  The  consequencee 
were  felt  for  many  years  after.  The  legislature 
established  the  salaries  of  the  judicial  officers 
upon  a  scale  somewhat  similar  to  (heir  own,  and 
for  many  years,  refused  to  make  any  change.-*- 
The  compensation  of  (he  circuit  judge-^an  office 
of  great  labor  and  responsibility,  and  one  whieli 
subjects  the  incumbent  to  xreat  expense  remained 
for  a  long  ti  me  at  $1250.  H  is  honorable  friend  from 
Dutchess  (Mr.  Ruoglbs)  discbargi-d  the  duties  of 
circuit  jud^e,  and  vice  chancellor  <>f  the  second  cir- 
cuit, with  acknowledged  abilitv  for  l^  years,  at  e 
compensation  of  ^350  for  a  part  of  the  time,  and 
$1600  for  the  residue.  The  duties  of  the  office 
were  laborious,  and  severe  in  the  extreme,  involv- 
ing often  times  the  loss  of  health,  and  if  the  in- 
cumbent had  been  charged  with  the  maintainoDoe 
of  a  family,  the  salary  would  have  been  wholly 
insufficient  for  that  purpose.  This  and  similar 
acts,  were  the  natural  and  necessary  consequences 
of  the  limitation  put  upon  legislative  compensa- 
tion, by  the  Constitution  of  '2 1 .  He  was  sure  this 
was  not  the  way  in  which  the   pw^lc   of  New 
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York  designed  to  remunerate  faithful  public  ser- 
fices.  He  would  look  however  and  aee  whether, 
upon  this  question  of  compensation  equal  and  ex- 
act justice  had  been  observed  to  all  men.  Ante- 
rior to  the  year  1840,  while  the  members  of  the 
Senate  and  Assembly  were  paid  at  the  rate  of 
#1095  a  year,  the  clerk  of  tne  Supreme  Court, 
uie  Register  and  assistant  Register  in  Chancery, 
each  received  more  than  $10,^  a  year,  or  public 
mmor  did  them  injustice.  Since '40  these ^ame  offi- 
cers are  paid  salaries  of  ^2000,and  $2500  a  year  for 
services  rendered  in  their  own  offices,  and  in  the 
immediate  vicinity  of  their  own  homes.  No  one 
has  ventured  to  say  the  compensation  is  exhorbi- 
tant,  although  it  is  twice  as  much  as  we  propose 
to  give  to  members  of  the  Senate  and  Assembly. 
The  Clerks  of  the  Court  of  Chancery  receive  from 
91200  to  $1600  per  year.  From  the  docu- 
ments on  the  table,  he  saw  that  in  1S45,  the  Sur- 
rogate of  the  city  of  New  York  received  in  fees 
^179  67~the  Surrogate  of  Dutchess  $3,244  29; 
the  Surrogate  of  Orange  $1738  38— and  the  Clerk 
of  the  County  of  Orange  $2891  24.  He  selected 
these  officers  because  they  resided  in  his  part  of 
the  State,  and  not  because  their  compensation  was 

K eater  than  similar  officers  in  other  places ;  for 
*  found  such  was  not  the  case.  The  office  of 
Clerk  and  Surrogate  and  Register  in  Chancery, 
required  no  more  mind  and  no  more  labor,  than 
that  of  Senator  or  member  of  Assembly,  and  it 
would  be  very  difficult  to  establish  to  thesatisfac- 
tion  of  the  people  why  there  should  be  so  wide  a 
difference  in  the  measure  of  their  compensation. 
The  true  rule  to  apply  to  every  Question  of  this 
kind  is  that  which  prevails  in  all  the  transactions 
of  private  life — if  we  require  useful  and  valuable 
services,  and  hope  for  beneficial  results,  true  eco- 
nomy best  comports  with  a  just  and  liberal  mea- 
sure of  compensation.  The  provision  which -he 
moved  to  strike  out  was  obnoxious  for  another 
reason.  It  was  in  hostility  to  the  established 
usage  of  every  known  government  Even  the 
most  despotic  do  not  require  the  entire  time  of 
their  public  servants  under  pain  of  docking  their 
compensation.  No  such  rule  obtained  in  Uie  ar- 
my and  navy,  wherte  the  service  was  severe  and 
the  discipline  strict.  When  the  Governor,  the 
State  officers,  the  Chancellor  or  the  Judges  of  the 
Supreme  Court, choose  to  abstract  themselves  from 
their  laborious  official  duties  for  recreation,  relax- 
atiuD,  iif  tor  auy  other  purpc8«>,  the  public  do  iioi 
look  lor  a  coirt-sponding  deduciion  Iroui  iheir  an- 
Baalcompeiisation,ali hough  greatly  larger  thvn  the 
pay  ol  the  Senators  and  memberH  of  Assembly.-^ 
There  are  upon  this  floor  gemlrmen  holding 
places  of  no  inconsiderable  emiHoment  under  (be 
general  guveruroeni.  They  intend  doubtlfds  lo 
be  temuiieraied  lor  the  services  rendered  here. — 
It  he  failed  in  stiiking  our  this  obnoxious  amend- 
iseot,  wilt  these  Hon.  ($entle«oan  in  the  face  ot 
the  judgment  of  this  Convention,  cling  to  the 
double  compensiaiioo  ?  They  would  not,  be  was 
sure.  And  if  they  would  not,  to  which  govern- 
men! — that  at  Washington*  or  that  at  Albany-^ 
will  they  account  for  the  excess?  When  citizens 
are  called  into  the  public  service  and  appointed 
or  elected  to  office  it  ts  always  with  the  im- 
plied understanding,  that  they  are  at  liberty 
to  •  employ  a  small  portion  of  their  time, 
not  iDCompaciblB  with  the  performance  of  their 


public  duties  in  (heir  private  affairs— without 
such  an  understanding,  who  but  a  man  irfdifferent 
to  the  in(tst  solemn  obligations  of  human  life, 
would  consent  to  take  upon  himself  a  public  em- 
ploy men  I .'  Who  would  take  an  office,  if  such  an 
act  implied  the  abandonment  of  home,  the  ne- 
glect of  children,  and  the  spvering  even  for  a 
time  of  thof>e  tiea,  which  bind  rhe  human  heart  to 
the  fireside  and  the  family  altar.'  Hf^  ba^  himself 
been  home  durini^  the  Aossion  of  this  body,  and 
expected  lo  go  a^ain,  when  it  could  be  done  with 
propriety.  He  also  expected  to  receive  his  pay, 
as  he  believed  every  other  member  did,  who  was 
in  his  situation,  and  he  would  do  by  the  Senator* 
and  members  of  Ass^m^dy  hh  he  would  be  done 
by  himself.  Upon  piinciple  and  universal  usage, 
the  provinion  to  withhold  the  pay  of  members  du- 
ring  temporary  absence,  must  be'abandpned.  He 
therefore  called  upon  every  honorable  man  to 
unite  with  him  in  voting  to  strike  it  out.  If  any 
change  was  made  in  that  part  of  the  Coni^ttrution 
which  provides  for  the  compensation  of  the  mem- 
bers of  the  legislature,  let  it  be  lo  enlarge  the  li- 
mitation, and  leave  them  power  to  increase  if,  to 
a  reasonable  extent  themselves,  under  their  re- 
sponsibility U)  the  constituent  body.  He  was  sure 
our  action  would  meet  with  the  approbation  of 
the  great  mass  of  the  people  who  were  ton  just 
and  too  generous  to  accept  the  services  of  men 
quali6ed  to  make  theii  laws  w  ithout  an  adequate 
remuneration 

Mr.  BRUCE  said  that  he  could  not  agree  with 
the  gentleman  from  Orange,  (Mr.  Browx.)  He 
had  never  heard  that  the  State  had  ever  suffered 
since  the  present  constitution  was  adopted  for 
want  of  legislators.  He  had  never  heard  any 
grumbling  about  the  pay  of  legislators.  In  26 
years'  experience  under  the  present  system,  it 
had  not  been  found  impossible  to  at  all  times  ob 
tain  competent  and  able  men  to  perform  the  duty 
of  legislators,  nor  had  there  been  complaints  on 
the  part  of  the  legislature  itself,  that  the  pay  was 
not  sufficient.  A  great  number  of  the  members 
are  farmers ;  they  come  here  in  the  winter  when 
there  is  little  to  do ;  and  consider  $3  a  day  a  good 
equivalent  for  their  services.  There  might  have 
been  some  gentleman  of  the  profession,  like  the 
gentleman  from  Orange,  lawyers  and  others,  who 
were  either  more  avaricious  or  deserved  more  fees 
than  others,  but  it  was  not  a  matter  of  general 
complaint  tliat  the  pay  of  a  member  was  inade 
quate.  He  thought  the  gentleman  was  dealing  in 
false  thunder,  when  he  compared  that  pay  to  the 
enormous  salaries  received  by  some  oi  the  judi- 
cial officers  of  the  State.  Was  it  not  one  of  the 
duties  of  this  convention  to  provide  a  remedy  for 
this  extravagance  ?  He  did  not  believe  the  argu- 
ment of  the  gentleman  could  have  influence  here. 
Is  it  not  a  great  cause  of  complaint  that  the  offi- 
cers of  our  gov>ernment  receive  such  large  sala- 
ries, make  such  exorbitant  charges,  in  the  shape 
of  fees. >  And  be  (Mr.  B.)  hoped  that  the  Con- 
vention would  take  means  to  give  only  a  fair  and 
adequate  compensation  to  officers  of  the  govern- 
ment; and  beyond  this  he  would  not  go.  The 
people  would  insist  on  this  being  done. 

Mr.  WORDEN  said  they  were  detained  the  best 
part  of  a  day,  a  short  time  since,  in  listening  to 
tirades  a^nst  the  Legislature  Attempts  were 
made  to  impeach  the  integrity  of  the  Legislature 
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uid  to  restrict  the  sessions  to  90  days.  He  had 
tnen  defended  the  Legislature  and  pronounced 
the  charges  unjust.  He  voted  to  strike  out  the 
restrictions  on  the  Legislature,  and  to  make  the 
»ay  $3  a  day,  all  the  time.  He  considered  $3  a 
ay  totally  inadequate  for  their  services ;  but  he 
disapproved  of  inducing  the  Convention  to  increase 
the  pay.  He  went  on  to  pay  the  highest  possible 
eulogium  on  the  Legislatures  of  New- York.  No 
fmlicy  could  be  so  mischievous  as  to  tie  up  the 
action  of  the  I^islature  to  00  days'  session,  or 
to  restrict  their  pay  too  much.  He  regretted  that 
his  friend  (Mr.  Baown)  had  not  been  here  when 
this  proposition  was  discussed.  His  able  argu- 
ments might  have  then  had  force.  It  was  more 
than  intimated  that  the  public  time  had  been 
wasted  for  the  mere  purpose  of  obtaining  the 
pittance  of  the  per  diem  allowance.  Propositions 
were  made  conveying  direct  and  unmerited  im* 
putations  upon  the  Legislature.  This  Mr.  W. 
conibatted,  and  here  again  reiterated  that  such 
charges  were  unfoynded.  Public  economy  re- 
quired that  Legislators  should  be  well  paid.  If 
they  did  not  get  their  pay  from  the  State,  they 
would  get  it  elsewhere.  Look  at  the  House  of 
Commons,  where  no  pay  was  given,  but  where 
often  £20,000  or  £30,000  is  spent  to  obtain  a  seat. 
What  was  the  result .'  No  one  could  hold  a  seat 
there  unless  he  possessed  great  wealth,  and  none 
but  the  representatives  of  the  aristocracy  were 
returned  to  that  House— and  there  the  patronage 
of  office  is  a  sufficient  compensation.  The  great 
mass  of  the  people  had  no  representation.  So 
here;  make  the  pay  inadequate,  and  vou  fill 
these  halls  with  none  but  rich  men.  This  sys* 
tern  will  not  answer  in  a  free  country  like  ours. 
Mr.  W.  proceeded  to  speak  of  the  proposition  be- 
fore the  committee.  It  had  been  offered  to  defeat 
an  amendment  limiting  the  sessions  absolutely  to 
90  days.  Such  a  proposition  would  have  been 
productive  of  bad  results.  There  was  much  of 
hasty  and  crude  legislation  growing  out  of  too 
short  sessions.  He  trusted  now  we  should  come 
back  to  the  proposition  of  his  colleague  (Mr.  Ni- 
cholas) which  left  this  matter  where  the  pre- 
sent Constitution  left  it.  As  to  the  question  of 
absenteeism,  Mr.  W.  pointed  to  the  great  abuses 
which  had  grown  up  during  the  past  few  years. 
Last  session,  business  was  delayed  more  than 
three  weeks  for  want  of  a  two-thirds  quorum. 
Members  would  absent  themselves  and  could  not 
be  kept  here  and  then  many  questions  had  to  be 
reconsidered  that  had  been  decided  in  their  ab- 
sence. Mr.  W.  had  offered  this  proposition  as  a 
compromise.  But  after  the  very  able  and  con- 
vincing argument  of  th^  gentleman  from  Orange 
he  hoped  we  should  reconsider  this  whole  mat- 
ter, and  leave  the  question  as  it  now  stood  in  the 
Constitution.  Every  member  undoubtedly  ought 
to  attend  to  his  duties,  but  it  was  not  always  done 
and  could  not  be  entirely  corrected,  and  this  pro- 
position was  a  compromise  between  various  ones 
that  were  suggested.  As  to  our  legislature  and 
this  Convention  they  would  compare  with  the 
first  legislative  bodies  of  Eurooe  or  any  part  of 
the  Union,  and  New  York  ought  to  be  proud  of 
these  bodies. 

Mr.  SWACKHAMER  hoped  that  this  restric 
tion  would  not  be  put  into  the  constitution,  not  to 
tllow  memben  to  go  home  ud  Me  their  ftmilies 


without  deducting  the  per  diem  allowance  forth^ 
time  they  are  absent  it  was  too  small  a  matter 
for  the  consideration  of  this  convention.  He 
would  not  allow  members  of  the  legislature  to  fix 
their  own  pay,  but  they  were  perfectly  compe> 
tent  to  fix  the  salaries  of  their  successors.  From 
his  peculiar  and  almost  solitary  position  on  this 
subject,  (as  there  was  but  one  other  member  si* 
milarly  situated,)  he  had  deemed  it  his  duty  tossy 
a  word  upon  this  question,  although  loth  to  take 
up  the  fii&e  of  the  convention.  He  had  made  a 
proposition  heretofore  to  limit  the  pay  of  mem* 
bers  after  a  certain  period  of  their  session  to  $1 
50  per  day.  But  he  was  willing  now  to  move  that 
their  p9y  should  be  increased  to  $5  per  day,  that 
the  dignity  of  the  State  might  be  sustained,  and 
its  public  servants  fully  paid.  His  only  object  in 
his  previous  motion  was  to  limit  the  period  of  the 
annual  sessions.  Nor  did  he  believe  it  was  a  fair 
or  generous  proposition  that  members  should  be 
docked  lor  every  day's  absence  irotn  their  seats  in 
this  chamber.  '  It  was  true  that  we  had  always 
been  able  to  obtain  competent  legislators,  but  of- 
ten atihe  pecuniary  loss  of  those  who  patrioti- 
cally volunteered  to  give  tip  a  small  business,  for 
the  purpose  of  serving  the  people  for  a  smaller 
compensation  than  the  income  6l  their  legitimate 
business.  As  to  the  remark  of  the  gentleman 
from  Orange,  in  regard  to  the  officers  ol'  the  Uni- 
ted States  Government  who  were  members  of  this 
body,  he  assured  him  that  the  rule  adopted  in  the 
Custom  House  at  New  York,  where  he  held  an 
office,  with  regard  to  what  some  would  term  the 
"  small  fry ;"  that  is  not  the  **  big  bugs,"  or  first 
class  officers,  was  that  when  there  was  no  work 
there  should  be  no  pay — a  very  good  rule,  too,  ex- 
cept when  applied  to  the  pay  of  the  members  of 
the  Legislature.  So  the  gentleman  from  Change 
might  be  at  ease  in  regard  to  his  receiving  doubis 
pay. 

Ml.  BROWN  said  he  did  not  make  his  remark 
in  an  unkind  spirit.  He  had  sincerely  hoped  be 
received  pay  ior  both  offices.  He  certainly  thought 
his  services  were  worthy  ol  it. 

Mr.  SWACKUAMKH  said  that  as  such  were 
thegeofleuian':!  feeiiiig!i  towards  bim  be  certainly 
could  make  no  reply  (u  that  remark. 

Mr.KiHKLANL)  Un.uHhi  tbat  this  entire  «ec- 
(ioD  aitd  all  lis  aiheudtnents  were  uuMortiiy  the 
dignity  o(  tbin  body  aiiti  ot  this  Sute.  To  go  into 
a  paltry  calculation  of  a  lew  dotlais  and  cents  upon 
the  queiitian  ol  the  ability  of  the  members  of  oar 
Legitflatufi'  (o  strve  iheir  coosttiuerits,  wr  as  to 
the  Vttlue  of  then  services,  he  beitt ved  to  be  de. 
rui^tory  (uthf  peopU^  and  to  this  body  an  the  rc- 
prtrSeQtaiiVttf  oi  itie  people.  He  did  not  believe 
I  hat  we  snouM  not  have  Confidence  in  ihoae 
.vhom  the  people  have  put  lu  their  u^n  place,  to 
make  then  iaviS-  We  were  not  to  sufiptse  that 
Ihey  would  at  all  liinea  hold  themsfclves  amena- 
ble 10  that  public  opinion  which  w^s  the  true  con- 
(tervaiur  ol  legialation  and  ut  govemoieiit  Ha 
wi:>hi:d  tu  treat  (he  Legisiatuie  wiib  that  respect 
itiey  were  entitled  to  ks  representatives  of  the 
people;  and  not  lo  have  the  Constitution  incum- 
bered with  paltry  details  ot  dollars  and  cents.  To 
get  rid  ol  the  whole  detail  ol  tbia  question,  and 
all  discussion  in  relation  to  striking  out  three  dol- 
lars or  three  cents  a  day,  or  any  other  amount,  he 
had  «o  ametuiiileAt,  which  be  would  aeod  «p» 
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and  which  he  hoped  wonld  receive  the  usent  of 
the  ^enllemen  who  had  spoken  upon  this  queatioji. 
Hts  ameodmeot  was  as  follows:*^ 

Strike  oat  the  entire  aeotton  andiBtoft 

**  The  cempeoMtkni  of  moDiiben  of  the  Senate  end  A»> 
fcsnbly  sfaaU  be  fixed  by  law ;  bat  no  Legislature  thaU  in- 
ereaae  the  compenaation  of  ita  own  membpra  beyond  the 
aaouttt  estebiifihed  by  law  at  the  time  of  their  election.** 

Mr.  LOOMISwasin  favor  of  Mr.  K 's  plaa.— 
This  matter  ought  to  be  left  to  the  Legislature  ; 
and  employ  meieljr  dignified  and  proper  liinita- 
tioDs. 

Mr.  W.  TAYLOR  thought  it  would  be  much 
the  best  to  restore  the  section  to  what  it  was  in 
the  old  Constitution. 

Mr.  NICHOLAS  said  aCier  the  sensible  and  just 
view  taken  of  this  subject  by  several  gentlemen 
who  hav«  addressed  the  Convention  At) is  morning 
k  may  b«  opnecessary  for  him  to  enlarge  upon 
what  has  been  said,  but  he  rose  to  say  that  if  (he 
gentiemao  from  Orange  (Mr.  BnoWN)  was  dispos- 
ed lo  withdraw  his  amendment,  he  Mr.  N.  would 
be  glad  to  renew  his,  to  fix  the  maximum  perdivm 
pay  of  members  at  $3  and  then  leave  the  whole 
matter  as  it  now  is  in  th«  Constitution.  As  to 
the  provision,  preventing  members  from  receiving 
pay,  should  they  be  called  home  by  the  sickness 
of  their  family,  or  any  domestic  calamity,  be  Mr. 
N.  bad  always  disapproved  of  it.  A  man  of  in- 
tegrity will  not  intermit  his  attention  to  his  offi- 
cial duties  witheut  f^ood  and  sufficient  reasons,  but 
when  be  is  required  by  circamstancee  beyond  his 
eontroi  to  incur  the  expense  of  a  journey  home, 
and  with  the  permission  of  the  body  of  which  be 
is  a  member,  he  should  not  be  subjected  to  an 
abateflbnt  of  his  pay  on  account  of  such  absence. 
If  the  people  will  send  men  of  loose  morals  liere, 
they  will  evade  this  restriction ;  if  you  will  impose 
it,  Ihey  will  always  feign  excuses  to  bring  them- 
selves within  the  exception  of  sickness.  Not  one 
^y's  pay  will  be  withheld  from  such  men,  and 
the  only  efiect  of  the  provision  will  be  to  do  in- 
justice tn  honest  representatives,  and  to  perpetuate 
a  temptation  to  men  wanting  integrity  to  evade 
the  Constitution. 

Mr.  SALISBUmr  had  not  heard  complaints 
among  the  people  that  the  pay  of  members  of  the 
LegiaSature  was  too  much.  But  he  had  heard 
complaints  that  they  were  spending  too  much  time 
in  discussing  subjects  which  had  no  relation  to 
their  duties,  and  in  making  political  capitaL  The 
unnecessary  length  of  the  sessions  would  be  avoid- 
ed, perhaps,  wb«n  the  Legislature  should  be  re- 
lieved from  much  of  the  small  matters  of  l^isla- 
tion  which  now  devolved  upon  them.  The  pajr 
he  believed  to  be  a  very  fair  compensation,  and  if 
three  dollars  could  obtain  talent  equal  to  th^t  in 
Congress,  at  eight  dollars,  or  in  the  Parliament 
of  Great  Britain,  as  the  gentleman  from  Ontario 
(Mr.  WoBSKir)  had  said,  be  could  not  go  for  in- 
creasing it.  He  thought  the  amendment  offered 
by  that  gentleman,  snd  adopted,  a  food  one,  and 
should  vote  to  sustain  it,  believing  it  dcsirAble,  if 
possible,  to  secure  attention  to  public  duty  by 
public  servants.  

Mr.  VAN  SCHOONHOYEN  was  himself  about 
to  propose  to  strike  out  He  did  not  believe  the 
propoeition  covld  be  carried  into  effect  so  as  to 
effect  a  single  dollar  of  the  pajr  of  members.  The 
term^MnesfWw  ttntimited  in  ibs  mesDiagt  and 
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the  members,  if  they  desired,  could  always  fur- 
nish excuses  of  that  kind,  and  no  legislature 
would  hesitate  to  receive  such  an  excuse  He 
thought  it  very  small  business  to  insert  such  t 
provision  in  the  Constitution.  And  further,  where 
the  State  would  save  a  dollar  by  this,  they  would 
lose  ten  or  fifteen  in  trying  a  case  of  this  kind 
There  were  many  men,  members  of  the  Legisla^ 
ture.who  could  make  in  their  own  business  double 
Uie  amount  of  their  per  diem,  and  he  therefore 
did  not  believe  that  any  member  ever  deeiredto 
extend  the  session  for  the  sake  of  his  three  doU 
lars  a  day. 

Mr.  TAGGART  continued  the  debate,  in  favor 
of  striking  out  the  amendment  ol  Mr.  WoBnar 

Mr,  A.W.  YOUNG  appealed  to  theConventioiI 
against  spending  too  much  time  ia  debate.  Com- 
plainis  were  coming  in  thicker  and  faster,  that  eb 
little  projcress  was  made. 

Mr.  E.  SBBUCER  believed  (he  subject  had  been 
discussed  long  enough ;  and  hoped  the  qu^ion 
would  be  taken.  ^ 

Mr.  DANFORTH  was  in  favor  of  limitinr  the 
session  to  90  days,  which  he  believed  was  s  period 
of  sufficient  length  for  all  practical  purposes,  fiat 
he  hoped  (he  Convention  would,  with  a  great  de- 
gree of  unanimity,  agree  to  strike  out  the  obnox- 
tons  proviaion  that  men  who  eome  hmupootfaair 
honor  shall  be  called  to  account  for  every  hour 
that  they  find  it  necessary  to  be  absent  from  the 
Hou»e.  Nor  did  he  believe  it  just  that  the  pay 
should  be  deducted  when  they  were  abannt  at  their 
homes  for  a  iew  days  during  the  session. 

Mr.  KENNEDY.  And  paying  for  bo«rd  here 
at  the  fame  time. 

Mr.  SALISBURY  would  app^y  the  same  rale  lo 
the  public  officers  fhat  individuals  did  to  their 
agents.  No  one  wouM  pay  their  ageat  tbeir  reeu. 
lar  per  diem  allowance  while  he  was  riding  about 
(be  couniiy,  to  New  York  or  Boatoo.  He  demand. 
ed  the  s>e8and  noes. 

Mr.  SIMMONS  concluded  the  discossion,  in  fa- 
vor of  retaining  ihe  present  seCion ;  when  the  mo- 
iiun  of  Mr.  finowM  was  agreed  to^^ayes  81,  nave 
22,  ss  loilows :  .  '  ^ 

AYE8->Mesara.  Angel,  Ayrault,  P.  F.  Backus  H.  Back, 
na,  Bergen,  Bonek.  Bowdiak.  Bray  ton,  Brown.  Bull,  Cam- 

berlam,  ChatJield  Clark.  Clyde,  Ccoely,  Cook  CornSj 
Crocker.  Cjddebock  Danfbrth,  Dorlonyoriyth/oehhaid. 
Herriiion.  Hotebkin,  Hunt,  HAnter,  A.  HunUniton  E 
Huntingto«.Hutchm«m,ayde.  Joihj'..  Jordan, XmbS." 
Kennedy  Kenjaii.  lUnRsIey.  Kirkland.  McNril.  McNiM 
Marvin,  Maawell,  MiiJor.  Morrla,  Murphy.  N^mm  N^hal 
la,  NIcoll,  OH^onor.  Pari.h,  Perkina/KweA.  ShoSi^ 
Mchmond,  lUker.  RaSaal^Saera.  Shaw,  Sheldon/  Bhep.' 
anl,8miUi.  E.  Spencsr,  W.  a  Spencer,  StepkeAs.  But 
aoa,  Strong,  Swackhaaner.  Tagnrt,  J.  J,  TayJor  W  T«» 
Worfnl^K'  "^^^^^^^^^^'^ 

..^A^tr^'f**"*^'^^*'*  Baacom,  Burr,  Dana.  Dodd 
ptlboto.Flanj|Pra,  Gardner,  Hani..  Fatte^nrSl  jShn.' 
Sslnbury.  Simmons.  Staaioo,  Tall,  Tallmadire.  Town! 
^ad.  Waterbttry,  wliiard.  W.'b.  wigkt,  Y^^Sr^Yo^ 

Mr.  MURPHY  mored  to  strike  ont  all  the  sec- 
tion down  to  the  word  "rente,"  and  insert— n 

«  Thsanenbert  of  tke  taglslatiin  aball  recejye  for  their 
aenriM.  a  compt-naauon  toV  aacertalncd  by  law.  andnaid 
out  ol  the  public  treasury.  But  no  iKivaae  of  oomii«H^ 
Uon  shall  t  ace  effect  daring  the  year  in  which  itiSSi 

the  ceaapanaaaon  of  the  Beiaheis  of  the  lecialatanrH!: 
f^^ikS4!m:iitkimm»nvm^n      tagiaiatars  he- 
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Mr.  WHITE  called  for  the  y^as  and  nays,  and 
they  were  ordered. 

Mr.  SWACKHAMER  mored  to  amend  the 
amendment,  by  adding:-* 

"  Nor  shall  any  letcion  of  the  Itgislalnre  extend  beyond 
Hio  period  of  ninety  dtyi ,  except  in  ceBei  of  war,  ininn-vo- 
tfc>n,  or  ioraHtoq.'* 

Mr.  RUSSELL  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  NICOLL  urged  that  as  a  large  amount  of 
the  buflineM  which  had  formerly  occupied  the  le- 
gislature would  be  withdrawn,  that  therefore 
uiere  was  no  necessity  for  limiting  the  session. — 
And  also  instances  might  arise  where  it  would  be 
r  for  the  public  interests  to  extend  the 


Mr.  MURPHY  said  that  it  had  always  been 
held  that  the  Legislature  was  a  barrier  against 
the  encroachments  on  the  freedom  and  liberty  of 
the  people.  To  limit  these  sessions  would  there- 
fore oe  to  destrcnr  the  efficiency  of  its  power. 

Mr.  MARVIN  said  that  the  Legblaturewasthe 
palladium  of  popular  rights,  and  that  restrictions 
of  this  nature  upon  it  would  only  tend  to  endan- 

fer  those  rights  and  the  liberties  of  the  people. — 
f  the  sessions  were  too  long,  that  was  a  matter  to 
be  corrected  by  the  people  themselves,  in  their 
action  in  eleetmg  members. 

Mr.  SWACKHAMER  said  that  If  be  should 
remain  silent  after  the  almost  over«rbelmiivc  as- 
saults made  against  his  amendment  by  able  mem- 
bers of  this  body,  it  might  be  thousrht  that  he  had 
submitted  an  indefensible  propoeition,  perhaps  for 
theanrasement  of  members,  and  not  with  the  ex- 
pectation of  accomplishing  any  good.  He  was 
not»  however,  frightened  from  his  propriety,  nor 
would  he  permit  the  proposition  to  be  stifled 
while  breathing  its  first  br«atb,  without  one  ef- 
fort at  least  to  resuscitate  it.  This  was  the  fiist 
occasion  on  which  he  wsp  compelled  tn  difier,  in 
this  manner,  from  his  coUeai^ue  (Mr.  Murpht.) 
Althouish'he  was  always  pleased  to  co-operate 
with  his  associate  on  this  6oor,  yet  dety  requited 
that  he  ahould  press  his  amendment  now  before 
the  Convention.  His  collea^oR  (Mr.  Mcrphy) 
had  characterised  his  proposiiion  as  quack  medi- 
cine, unworthy  the  Convention,  I  hi;  Legislature  oi 
the  people  of  this  great  Stale— that  it  reflected  on 
the  Legislature  which  was  sent  here  tn  protect 
the  people,and  which  wm  one  of  their  safe-guardi 
-—and  therefore  we  needed  no  snch  checks  on  their 
action.  He  did  not  care  about  the  name  so  long 
as  it  proved  a  speciBc  for  the  contagious  malady 
of  long  speech  making,  long  sessions  of  the  Le- 
gislature, and  the  passage  of  innumerable  acts  so 
ambiguous,  intricate  and  ridiculous  that  thnse 
who  make  them  cannot  understand  their  mean, 
ing  or  appreciate  their  import.  It  was  to 
remedy  these  disorders  in  the  goveriiment  that 
he  would  administer  the  dose  of  medicine  which 
it  was  feared  by  some  would  cure  the  evil  too 
ioon.  It  was  his  opinion,  with  due  deference  to 
his  colleague,  that  it  was  a  prerogative  of  the 
Conyention»  in  behalf  of  the  people^  to  prescribe 
the  duty  of  the  Legislature«-»to  say  when  itahall 
meet  and  when  it  shall  adjourn— what  it  may, 
and  what  it  may  not  do.  One  of  the  greatest 
causes  of  complaint  was  that  the  Legislature  had 
assumed  too  much  power^^that  our  agents  **  left 
undone  that  whi«h  th^  ought  to  have  done,  and  < 


done  that  which  they  should  not  do."  They 
have  taxed  some  of  our  citizens  for  the  benefit  of 
others--they  have  granted  special  privileges  to 
the  favored  few,  and  refused  them  to  the  many. — 
They  have  n^lected  to  pass  genera]  laws  and 
held  long  sessions,  to  make  political  capital  for 
Presidents  and  Governors  in  advance,  for  the  peo- 
ple. They  have  refused  to  simplify  our  laws  and 
reorganize  the  judiciary.  They  have  created  a 
host  of  useless  oflScee  for  the  benefit  of  party. — 
Yes,  all  these  evils  and  many  more  have  been  in- 
flicted upon  the  community  by  the  immaculate 
Legislature,  until  one  loud  and  deep  voice  has 
gone  up  from  ever^  quarter  of  the  State  in  favor 
of  ft  new  Constitution,  which  will  effect  the  re^ 
form  demanded.  Yet,  we  are  told,  that  it  ia 
sacrilegious  even  to  look  at  this  formidable  power. 
It  was  not  material  to  him  whether  the  amend- 
ment he  had  just  submitted  passed  or  not  He 
would  prefer  the  section  as  it  now  stands,  for  it 
provided  in  effect  for  the  same  thing,  but  if  it  wae 
to  be  amended  as  proposed  by  his  colleague,  then 
he  was  anxious  that  his  amendment  should  paas, 
for  he  believed  the  Convention  was  ready  to  adopt 
some  such  provision  in  conformity  with  the  clear- 
ly expressed  wish  of  the  people.  The  gentleman 
from  Ontario  (Mr.  Marvibt,)  had  also  assailed  his 
proposition,  but  he  (Mr.  S.)  would  not  admit  that 
declamation  was  argument,  if  it  was  there  could 
not  be  a  shadow  of  his  amendment  left,  for  the 
gentleman  came  down  on  it  like  a  thunder  shower 
in  a  hot  day.  He  (Mr.  MARvm,)  had  taken  the 
same  track  as  his  colleague,  but  he  had  gone  one 
step  farther ;  he  could  not  stop  short  of  dear 
old  England,  as  though  she  had  any  thing 
to  ^o  With  making  a  republican  constitltion.*- 
The  gentleman  denounces  this  plan  for  limit- 
ing the  sessions  of  the  Legislature  as  an  anti- 
republican,  iron-bedstead  rule,  and  as  undignified. 
He  also  speaks  of  the  British  parliament  as  the 
gpreat  foundation  of  libertf  and  school  of  instruc- 
tion for  the  people.  This  may  be  so,  he  wouid 
not  deny  it^  but  if  is  true,  the  down-trodden  mil- 
lioiis  of  England  have  paid  their  mosfert  well  for 
their  instruction  in  political  science.  It  was  a 
strange  view  of  political  ethics  that  taught  op- 
pressed  and  degraded  man  to  respect  free  institu- 
tions,  yet  compelled  him  to  adore  royal  birth  and 
bow  the  head  to  the  sceptre  of  despotism.  That 
teaches  him  to  appreciate  freedom  of  conscience, 
while  it  virtually  requires  him  to  worship  God 
contrary  to  its  dictates,  or  compels  him  to  labor 
for  the  support  of  ministers  who  nave  not  his  con- 
fidence, ana  churches  that  he  cannot  attend.  That 
learns  him  submission  to  a  government  in  defenoe 
of  which  he  must  shed  his  blood  but  denies  him 
a  voice  in  its  administration.  From  such  a  school 
he  hoped  the  American  people  would  never  re- 
ceive instructions.  But  the  gentleman  has  other 
reasons — American  reasons — ^for  opposing  the 
amendment.  He  considered  the  legislature  a 
first  rate  school  for  our  people,  and  therefore 
the  members  must  be  allowed  to  sit  here 
five  or  six  months  for  out  benetit,  and  to  enlight- 
en the  large  children  of  this  State.  Perhaps  it 
would  be  well  to  erect  another  Normal  School- 
one  in  the  CapitoL  But  be  Ihoagbt  the  one 
proposed  to  be  oootinued  was  on  too  Urge  a  scale* 
it  would  be  too  expensive.  Another  objection  was 
that  it  excluded  females— to  this  he  waa  also  op- 
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posed— he  weot  for  equal  rights.  Bmtdet  the 
Urge  hoys  to  be  connected  with  the  new  est«b- 
lisbineDt,  ought  to  he  proud  of  the  honor  of 
feacliing  the  people  of  this  ntftte  the  theory  n< 
go/einment,  without  the  remunerttioo  proposed 
to  be  given  to  the  teachers  in  this  new  school.—- 
Bat  enough  of  this,  for  be  was  not  in  order  in  fol- 
lowing members  out  of  order.  The  gentleman 
farther  remarked  that  the  Legislature  was  the 
battle  field  of  liberty,  and  it  was  therefore  neces- 
sary that  th«  memberi  should  not  be  restricted, 
but  heard,. if  they  choose  one  continuous  sesuion, 
and  make  laws  ad  libitiMi.  Ha  had  been  more 
than  once  a  member  of  that  body,  and  he  had 
never  yet  seen  any  other  than  political  battles 
foi]^ht  there.  True,  some  persons  had  sacrificed 
their  political  "  lives,  fortunes  and,  almost,  their 
eacrea  honors ;"  bnt  this  was  no  reason  why  oth- 
ers should  be  tempted  in  the  same  dangerous 
path.  The  gentleman  from  Essex  (Mr.  Sim- 
mons) justly  remarked  that  much  of  tbe  time  of 
legislation  was  occupied  in  the  passage  of  special 
acts;  such,  for  instance,  as  changing  the  name  of 
Miss  Nancy,  Miss  Susan,  Miss  Lucy  Long,  and 
other  strange  names.  Seven-eighths  of  all  the 
laws  passed  while  he  was  a  member,  were  of  a 
special  character,  and  entirely  unworthy  the  con- 
sideration of  the  legislature.  The  battle-field 
business  reminded  him  of  a  speech  made  b^  a 

gentleman  from  New-York,  last  winter,  during 
lat  long  session  of  the  legislature.  He  said, 
**  we  need  a  standard  bearer  for  the  democracy  at 
the  Capitol.**  Now,  it  was  this  standard  bearing 
at  Albany  that  had  borne  down  the  people  until 
they  would  not  bear  under  it  any  longer.  They 
woulQ  bear  their  own  standard.  What  they 
wanted  was  that  their  representatives  should 
c<Mne  here  and  attend  to  the  bosiness  for  which 
they  are  sent,  and  then  adjourn.  He  had  one 
word  tnore  tosav  about  the  battle-field,  the  school 
and  the  standard  bearer.  The  field  on  which  is 
to  be  fought  the  great  battle  of  human  liberty  was 
the  common  school  system  of  this  country,  and 
not  the  legislature.  It  was  on  this  field  that  the 
next  enduring  monument  to  national  greatness 
would  be  erected/  and  on  its  cap  stone  would  be 
borne  the  standard  of  American  glory.  In  this 
chool  will  our  children  learn  to  reverence  the 
institutions  of  our  country,  not  on  account  of  their 
antiquity,  but  because  they  are  founded  on  the 
exalted  principles  of  moral  wisdom  and  sublime 
truth. 

Mr.  FORSYTH  moved  the  previous  question, 
and  it  was  seconded  by  a  vote  of  42  to  21,  which 
being  less  than  a  quorum,  the  vote  was  again  ta- 
ken, and  49  voted  in  the  affirmative  and  23  in  the 
negative. 

The  main  question  was  then  ordered,  and  the 
yeas  and  nays  taken  on  Mr.  SwACKHAMEa's 
amendment,  and  resulted  yeas  52,  nays  52,  as  fol- 
lows : —  ♦ 

AYBS—MMtTS.  Ayrault,  F.  F.  Btckiu,  Bezgan.  Barr, 
Cambrelen^,  D.  D.  Camp1)«ll,  R.  Campbell,  Jr.,  Cmdee, 
Clark,  Cook,  Dana,  Danforth.  Dodd,  Dorloa,  Dabois,  Oard- 
Bar,  Harrison,  Uotchkiss,  Hunter,  A.  Huntington,  Jordan, 
Keman.  Kingsloy.  NcNeil,  McNUt,  Maxwell.  Morris,  Pow- 
«rt,  Richmond,  Hiker,  Uttneli,  Saliibunr.  Sean,  Shaw, 
Bbeldon,  Simmoos,  £.  Spencer,  Blantoa,  Steteon,  Strong, 
SwAckhamer.  Taft,  TaUaadge,  J.  J.  Taylor,  TownteM, 
Vsohe,  While,  WUIaid,.  Wood.  W.B.  WMsht,  Tawfar, 
Toanfs«>4d. 


NOES-Mestn.  Angel.  H.  Baekaa.  Baseoa.  Boaek, 
Bowdiah,  Biayton.  Brown,  BvU,  Chamberlain,  Chatfiel4, 
Conely,  Cornell.  Crooker,  Coddetack.  Flandert.  Fomyth, 
Oehhttd.  Harrit,  Hart,  Hunt,  E.  Bnntingtoa,  Hntehinson, 
Hyde,  Joaei,  Kemble,  Kennedy,  Kirkland,  Loomia,  Mar- 
vin. Miller.  Murphy,  NeUia,  Nicholas,  NiooU,  O'Conor, 
Paridi,  Patterson,  Perkina,  maident,  Rboedea,  St.  John, 
Shepard,  Btephena,  Taggart,  W.  Taylor,  TUdoi,  TothiU. 
Van  Schoonboten.  Warren,  Watatbary,  Worteii,  Towig 

M. 

So  the  amendment  was  lost 

The  question  then  recurred  on  Mr.  Muhpht's 
amendment,  and  it  was  lost,  ayes  45,  noes  63*  as 
follows: — 

AYES^Mesort.  Aagel,  F^F.Baokna,  H.BaekQa,  Bas- 


dera,  Gebhard,  Hart,  Hunt.  Jonea,  Kemble,  Kennedy,  Lo(h 
mia,  MarTin,  Monia,  Mnrphy,  Ntoholaa,  Nlcoll,  O^^anor. 
Paiiah,  Perkina,  Preaideat.  Bhoedee,  Shepard,  Smith,  Ste- 
phana. Stow,  Tailmadge,  W.  Taylor,  Tilden,  Tnthill,  Van 
Schoonhoven,  Warren,  Worden,  Tonng— 4a. 

NOES— Meaan.  Ayraidt,  BerKea,  Brayton,  Brace,  Burr, 
Cambreleng;  D.  D.  Campbell,  B.  Campbell,  Jr.,  Candea, 
Claik,  Clyde,  Cook,  Dana.  Daalocth,  Dodd,  Dorlpn.  Dn- 
boia,  Gardner,  Harria,  Harriaon,  Hotchkia  a.  Hunter  ,A.  Hoa- 
tlnxten,  E.  Huntington,  Hutchinson,  Hyde,  Jordan,  Ker- 
nan,  Kingaley.  Klridand,  MoNcft,  MeNitt,  MaxweU,  Mil- 
ler, NeilTa,  Patterson,  Powera,  Richmond,  Riker,  RaaseOy 
St.  John,  Sears,  Shaw,  Sheldon,  Simmons.  £.  Spencer, 
Stanton,  Stetson,  Strong,  Swackhamer,  Tafft,  Taggart,  J. 
J.  Taylor.  Townaend,  Vache,Waterbttry,  White,  Wlllard, 
Wood,  W.  B.  Wright,  Tawyer,  Yoanga-«S. 

Mr.  WORDEN  then  moved  to  amend  hy  adding 
after  the  word  •*  allo^^ance,"  the  following  :— 

"  TJnleaa  tw6-thirda  of  all  the  members  elected  ahall  ar 
aent  t«  the  oontlanaaoe  of  the  seaaioa  beyond  the  period 
oflOOdaya." 

Mr.  W.  only  desired  to  draw  the  atCmitioii  of 
the  Convention  to  what  was  the  protection  ot  po- 
pular liberty— the  legislative  power.  The  Exec- 
utive  Department  was  in  lull  operaiion  during  the 
enure  year  Aod  yet  it  was  now  proposed  to  cripple 
the  Legislatare  which  could  alone  cheek  and  con- 
trol the  exercise  ot  that  power.  Genilemen  had 
argued  as  it  no  other  power  could  be  eorrupted 
except  the  Legislature.  He  would  call  •ttentio& 
to  other  departmenti.  Suppose  the  exeentite 
should  commit  acts  of  gross  usurpation  upon  the 
rights  ot  the  people,  apd  the  00  days  should  ex- 
pire, while  the  Legislature  were  en|aged  ia  the 
examiaation  of  those  acts  with  the  Tiew  of  apply-. 
ing  a  remedy,  where  would  be  the  protection  of 
the  rights  of  the  people?  He  denied  that  this 
measure  had  been  called  for  by  the  people.  It 
had  its  origin  viith  those  demagogues,  who,  not 
hariog  any  legitimate  popularity  to  rely  upon, 
were  always  seeking  to  get  up  a  little  factitious 
favor,  by  such  movements  as  this.  To  limit  and 
restrict  the  legi>Utive  power  was  only  limiting 
popular  power.  He  begged  gentlemen  to  pause 
before  sanctioning  this  principle.  Will  they  not 
be  willing  to  trust  the  correction  with  the  people 
where  it  belongs  ? 

Mr.  HARRIS  Raid  it  was  always  with  great 
self  distruat  that  be  found  himself  coming  to  a 
Conclusion  opposite  to  that  of  his  friend  from  Onta- 
rio (Mr.  WoKJDKH.)  But  be  certainly  thought  there 
could  be  no  better  provision  made  inregand  to  this 
subject,  than  that  made  by  the  gentleman  himaeif 
in  his  amendment  heretofore  adopted. 

Mr.  WORDEN  said  that  amendment  had  been 
often  attributed  to  him ;  and  he  wished  it  to  be  dis- 
tinctly understood  that  he  claimed  no  commends, 
tion  for  bringing  it  forward.  He  had  offered  it  be- 
causa  ha  believed  it  a  compromise  between  the 
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diflbreDt  and  worse  amendxnenu  that  were  pro- 
posed. 

Mr.  HARRIS  conceded  that  the  fact  wee  as 
elated  by  Mr.  W.  Ue  was  willing  to  admit,  with 
that  gentleman  and  the  gentleman  from  Cbautau- 
que,  (Mr.  Martut,)  that  the  LegiiUture  was  the 
great  conservetor  ol  the  liberty  of  the  People, 
and  he  would  place  all  confidence  in  its  integrity. 
But  be  did  not  suppose  that  by  adopting  the  amend- 
ment, we'were  limiting  them  to  any  certain  peri- 
od. If  any  grest  emergenciee  should  arriTe,  call, 
ing  for  an  extension  of  the  session,  as  had  been 
suggested,  it  would  demand  tbe  exercise  of  patri- 
otism enough  on  the  part  of  members  ot  that 
body  to  remain  in  session  without  pay.  He  be- 
lieved they  would  always  possess  sufficient  patri- 
otism to  induce  them  to  do  so.  He  desired  to 
take  out  of  their  way  all  temptation,  however,  to 
continue  their  sessions  a  single  day  beyond  the 
period  of  90  daye,  inordinary  circumstances. 

Mr,  RICHMOND  agreed'  generally  with  Mr. 
Hareis.  There  would  be  time  enough  generally 
to  do  up  all  the  business  in  100  days.  And  when 
.it  becomes  necessary  to  sit  longer  there  will  be 
patriotism  enough  to  stay  here  a  few  days  with- 
out pay. 

Mr.  WORDEN :  There  is  patriotism  enough  in 
the  House  of  Lords  snd  of  Commons,  in  Jgngland, 
to  sit  in  Parliament,  without  any  pay.  Why  not 
apply  tbe  same  principle  here  ? 

Mr.  RICHMOND  understood  all  about  that.-— 
He  was  saying  that  he  believed  there  was  patri- 
otism enough  in  the  Legislature  to  remain  a  few 
days,  if  the  pablie  emergency  required.  And  he 
had  little  doubt  but  what  in  such  a  case  the  citi- 
zens of  Albany  would  be  patriotic  enough  to  throw 
00  a  little  from  the  expense  of  board,  so  that  we 
eould  have  a  little  patriotism  all  around !  He  only 
rose  to  say  that  he  should  vote  for  the  secrinn  as  it 
otood.  He  would  have  it  in  the  Constitution  thot 
;  sessions  should  generally  be  limited  to  lOOdays.but 
he  would  nor  insert  an  absolute  prohibition  to  far- 
ther session  If  it  was  foUnd  necessary.  The  sec- 
tion  was  right  as  it  stood. 

Mr.  PERKINS  continued  the  debate  in  oppo- 
aition  to  any  attempt  to  limit  the  sessions.  Let 
this  section  stand  as  it  does,  and  every  Legisla- 
ture when  it  adjourned,  would  do  so  blackballed 
by  this  Constitution  and  by  the  effects  of  dema- 
gogues to  make  the  people  believe  that  the  legis- 
lature adjourned  only  because  its  pay  was  stop- 
ped. He  did  not  believe  our  le^lation  could  be 
decreased.  It  was  said  that  we  intend  to  confer 
more  power  upon  tbe  boards  of  supervisors.  He 
did  not  say  this  could  not  be  done,  but  bis  utmost 
ingenuity  could  not  devise  a  plan  by  which  it 
could  be  done.  Short  sessions  instead  of  check- 
ing improvident  legislation  would  vastly  increase 
it.  Those  who  had  legislative  experience  would 
concur  with  him  in  saying  that  the  business  of 
the  session  hath  rather  than  passing  bills,  is  to 
fight  the  bad  and  improvident  bills  that  arebrought 
in.  Adopt  this  provision,  and  any  man  who  attemp- 
ted to  fight  a  bad  bill  would  be  charged  with  at- 
tempting to  retard  the  business  of  legislation.^- 
The  result  would  be  that  many  more  of  them 
would  be  passed  than  is  the  case  now.  This  sec- 
tion in  his  opinion  contained  the  most  pernicious, 
destructive  and  deleterious  proposition  which 
could  be  sobmitted,  and  he  had  felt  it  to  be  hie 


duty  to  do  what  he  could  to  prevent  its  adoption. 

Mr.  MORRIS  was  opposed  to  long  sessions  of 
the  legislature,  and  was  also  desirous  that  gen- 
tlemen engaged  in  the  discharge  of  public  busi- 
ness should  receive  a  fair  and  proper  compensa- 
tion. He  had  desired  to  shorten  the  session, 
therefore,  in  a  manner  which  would  not  cast  an 
imputation  ppon  the  integrity  of  the  legislature, 
and  had  Toted  for  a  session  of  ninety  days  with 
full  pay,  and  after  for  the  restoration  of  the  pro- 
vision of  the  old  Constitution.  But  he  (Mr.  M.^ 
would  not  limit  the  session  in  the  case  of  a  trial 
for  impeachment 

A  Voice:  Suppose  they  impeach  the  GoV' 
ernor  every  year  ? 

Mr.  MORRIS :  If  the  legislature  ie  to  be  so 
corrupt  as  that,  let  us  then  in  God's  name  abolish 
the  legislature.  If  that  is  so,  and  the  legislature 
is  to  be  composed  of  men  who  would  impeach 
the  Governor  for  the  sake  of  getting  three  dollars 
a  day,  it  would  be  far  better. 

Mi.  WORDEN:  The  question  is  as  broad  one 
way  as  the  other.  If  the  Legislature  is  so  corrupt 
as  to  stsy  here  when  they  have  nothing  to  do,  they 
will  be  corrupt  enough  to  impeach  the  Govetnor 
ior  the  same  purpose. 

Mr.  MORRIS  did  hot  believe  that  under  tbe 
single  district  system,  from  the  knowledge  the 
people  would  then  have  of  the  men  who  were  to 
t>e  elected,  that  any  such  apprehension  should  be 
entertained.  The'amendment  to  limit  the  num- 
ber of  of  days  having  been  voted  down,  he  should 
vote  for  the  next  best  proposition.  He  wisned* 
however,  to  offer  an  amendment  to  except  the 
sessions  from  any  limitation  when  tbe  legieUture 
should  be  engaged  in  proceedings  for  impeach* 
ment. 

After  some  conversation,  Mr.  WORDEN  here 
withdrew  his  amendment. 

Mr.  DODD  said  this  question  had  been  elabo- 
rately discusired  in  committee  of  the  whole,  and 
now  another  day  bad  been  wasted  in  debate  on 
the  same  pofnts.  Believing  no  good  would  result 
from  farther  discussion,  he  would  move  the  pre- 
vious question. 

I^The  previous  question  was  seconded^ayes  49, 
nays  19.  The  main  question  ordered,  and  Mr» 
MORRIS*  amendment  adopted— ayes  44,  nays  36« 

Mr.  RUSSELL  called  for  the  ayes  and  nays  on 
the  section  as  amended,  and  thev  were  ordered. 
The  section  was  adopted,  ayes  68,  nays  35,  «a 
follows : 

AYES-Meatrs.  Ay  mlt,  F.  F.  Backus,  H.  Backn,  Brey- 
ton,  Bruce,  Bull,  Burr,  Cauibrelenff,  D.  D.  CenpbeU,  R. 
Campb«U,  jr.,  Candee,  Clark.  Clvde.  Cook,  CuddebaclL, 
Dana,  Daniorth,  Dodd.  Dorlon,  Duboil,  Gardner,  Hani- 
aon,  HotehUas,  Hunter,  A.  Huntington,  £.  Hunting** 
ton.  Hutchinson,  Hyde,  Keman,  Kingtleyi  McNeil,  Mo- 
Nilt,  Maxwell,  Miller.  Morria.  NelUt,  Nicbolaa.  NicoU, 
fowera,  Bichmond,  Rlker,  Bugglaa,  Rusaell^  9U  John, 
Sallabury,  Shaw,  Shaldon,  Simmona,  £.  Spencer,  Stanton, 
SteUon,  Strong.  Swackhamer,  Tafl,  Taggart,  Tallniadgv, 
J  J.Taylor,  W.  Taylor, Townsend,  Weteibury,  White, 
WiUard,  Wood,  W.  B^right,  Yawger,  Young,  Youj^b 

NOES— Messrs.  Baaeom,  Bouck,  Brown,  Brundage, 
Chamborlain,  Chatfield,  Coneiy,  Cornell,  Crooker.  Flan- 
derst  Gebhanl,  Hart,  Hunt.  Jones.  Jordan,  Kemble,  Kenxm* 
dy,  ferkland,  Loomis,  MarTin,  Murphy,  O^onor,  Parish, 
rstterson,  Perkins,  President,  Rhoades,  Sears,  Shepard, 
Smith,  Stow,  Tuthill,  Van  Scheonhoven,  Wanea,  Wr- 
da&-«ft. 

Mr.  CBX)OK£R  laid  on  the  table  a  motion  to 
Teeonsider  the  vote. 
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Mr.  SWACKHAMER  also  laid  on  the  table  a 
motion  to  reconsider  the  vote  on  his  amendment. 

The  10th  section  was  then  read, 

Mr.  WHITE  moved  to  amend  by  striking  out 
"or  to  the  Senate  of  the  U.  S."— (the  effect  of 
which  would  be  to  leave  members  of  the  legisla- 
tore  eligible  to  the  U.  S.  Senate.) 

The  amendment  wae  negatived,  ayes  19>  noes 
85,  as  follows : 

ATE8— Mesan.  Basc«m.  Bei^^n.  Brown,  Candee,  G«i4- 
aec.  Hunt,  Hunter,  Kemble,  Marnn,  Monhy,  Nicoll,  O' 
Conor,  Raa«eU,  Simmons,  Smith,  Btow.  Taggart,  Vache, 
White— 19. 

NATS— MeisTS.  Ayranlt,  F.  F.  Backus,  H.  Baekns.  Bft- 
k«r,  Boook.  BrsTton,  Bruce.  Brundage,  Borr.  Carobre- 
leng,  D.  O.  Campbell.  K.  Campbell,  jr.,  CJiamberlain.  Chat- 
field,  Clark.  Clyde.  Conoly,  Cook,  Cornell,  Crookerj  Cud- 
debeck.  Dana,  Danforth.  Dodd,  Dubois,  Flanders,  Oeb- 
bard.  Harris,  Harrison,  Hart.  Hotchkiss,  A.  Huntington, 
£  Huminglon,  Hutchinson,  Hyde.  Jonea,  Jordan,  Kt- nne« 
^.  genuin,  JUngaley.Kirkland  Loomis,  McNeil,  McNitt. 
Maxwell.  MiUer,  Morris,  Nellis.  Nicholas,  Parish.  Patter- 
eon,  Perkins,  Powers,  President.  Richmond,  RIker,  Rug- 
gles,  St.  John,  Salisbury,  Shaw,  Sheldon,  Shepard  E. 
apenoer,  Stanton,  StepLens,  Stetson,  W.  Taylor,  Town- 
sen^,  Tuthill,  Van  Schoonhoven,  Warren.  Waterbuxy, 
WHlard,  Wood,  Worden,  Yawger,  Young,  Youngs-8a. 

The  tenth  section  was  then  adopted. 

The  eleventh  section  was  then  read. 

Mr.  SIMMONS  moved  to  amend  by  striking  out 
'•judicial,"  in  the  2nd  line,  and  inserting  "civil" 
— 00  that  it  should  read  >^*'  No  person  being  a 
member  of  Congress  or  holding  any  judicial  or 
military  office  under  the  U.  S.,  shall  hold  a  seat 
io  the  leffislature."  He  desired  to  make  it  con- 
form to  the  latter  clause  of  the  section  which  read 
thus:— 

^  And  if  any  person  thali.  after  his  election  as  a  member 
«r  tbe  legislatnre,  be  eleotad  to  Congress,  or  appdmttd  to 
SUB  J  oOce  civil  or  military,  under  the  goTerament  of  the 
liBitad  States,  his  aceepUnce  thereof  shall  vacate  his  seat.** 

Mr.  RUSSELL  said  that  woold  exclude  post- 
masters from  being  members  of  the  legislatore, 

Mr.  SIMMONS  was  aware ol  that. 

Mr.  CONELY  moved  to  amend  soas  to  except 
post  otasters .    Th is  was  rejected . 

Mr.  SIMMONS'  amendment  after  a  brief  debate 
was  rejected. 

Mr.  BASCOM  moved  to  strike  out  the  words 
•«  No  person  being  a  member  of  Congress,  or 
holdinganyjudicial  or  military  office  under  the 
United  States,  shall  hold  a  seat  in  the  Legisla- 
ture." Mr.  B.  said  that  the  people  might  desire 
to  select  some  such  individual.  They  had  done 
to  in  this  Convention,  in  the  case  of  a  gentleman 
from  Otsego. 

Mr.  CHATFIELD  said  that  was  an  illustrious 
instance  in  favor  of  the  section  as  it  stood:  That 
gentleman  had  been  here  but  seven  day's  of  the 
whole  session. 

Mr.  BASCOMS'  amendment  was  rejected. 

The  section  was  then  agreed  to. 

The  12th  section  was  then  read. 

Mr.  SMITH  moved  to  amend  the  twelfth  sec- 
tion, so  as  to  provide  that  the  first  election  under 
this  constitution  for  members  of  the  legislature 
be  held  in  October  instead  of  November.  This 
was  rejected. 

Section  fifteen  was  then  agreed  to. 

Mr.  O'CONOR  moved  to  reconsider  the  vote 
on  the  fifth  section,  with  a  view  to  amend  that 
part  of  it  relating  to  Senate  districts  in  New  York, 
•o  as  to  make  it  conform  in  regard  to  the  word 


"  compacf*  with  the  clause  relating  to  other 
parts  of  the  state.    Laid  on  the  table. 

Mr.  SMITH  moved  a  reconsideration  of  the 
vote  in  regard  to  the  Chenango  district.  Laid  on 
the  table. 

Mr.  WORDEN  made  some  enquiries  with  a 
view  to  ascertain  the  meaning  intended  by  the 
last  clause  of  the  fifteenth  section — and  whether 
the  intention  was  that  the  legislative  term  com- 
menced on  the  first  of  January,  or  on  the  day  of 
the  meeting  of  the  legislature.  He  made  no  mo- 
tion, but  desired  to  call  attention  to  it. 

Mr.  STETSON  said  that  he  had  prepared  an 
amendment  to  the  seventh  section,  in  relation  to 
unrepresented  fractions,  but  as  the  ^our  was  late, 
he  would  waive  it  for  an  adjournment. 

The  Convention  then  took  a  recess  until  4  P.M. 


AFTfiRNDON  SESSION. 

Some  debate  was  had  on  a  motion  of  Mr.  Bas* 
COM  to  suspend  the  rutes.  to  reconsider  the  vote 
accepting  the  invitation  of  Capts.  Triger  and 
Frisbee,  to  be  present  at  the  departure  ol  the  Cali- 
tornia  volunteers,  but  without  taking  any  question 
tbe  discussion  was  dropped  to  consider  the  tuUow- 
ing  propnaition,  by 

Mr.  .STETSON,  who  wished  to  add  this  as  a 
new  section  to  the  report  of  committee  No.  1 : 

The  first  part  of  section  seren  shall  t>e  coastroed  so  that 
members  of  the  Assembiy  shall  l>e  apportioned  as  follows: 
The  agcragate  representative  population  of  the  State  shall 
be  dlTlSed  by  one  hundred  and  twenty -eight,  and  the  quo* 
tient  Shalt  be  a  ratio  upon  which  one  member  shall  l>e  ap- 
portioned to  each  county  of  the  State }  but  the  residue  of 
the  members  after  that,  shall  be  apportioned  so  that  the 
fraction  ol  a  smaller  county  shall  always  be  entitled  to  a 
meml>er  In  preference  to  the  numlier  equal  to  tbe  fir«t  ra^ 
tio  in  a  laicer  ocunty ,  whenever  the  fraction  of  the  small- 
er county  u  larger  in  proportion  to  its  whole  representa* 
tiTc  population,  than  the  fraction  of  the  larger  county 
would  be  to  its  whole  reptesentatiye  population,  it  the 
whole  number  of  the  remainder  of  members  were  conii-  . 
nued  to  be  apportioned  acoosdlng  to  said  fint  ratio. 

Mr.  WORDEN  askf>d  tbe  gentleman  from  Clin- 
ton  (Mr.  STETsoif)  if  he  meant  that  his  own 
c6unty,  Clinton,  tor  example,  was  to  be  made  to 
compare  with  New  York  county  ;  Clinton  having 
bat  1  member,  and  neaily  10,000  fractional  repre- 
sentative population  was  to  have  another  member 
in  preference  to  New  York  having  15  members, 
and  then  a  16th  member  on  a  fraction  of  only  10,- 
000— this  being  not  700  fraction  to  a  member  ? 

Mr.  STETSON  satd  this  would  be  the  result  of 
the  operation,  or  yery  nearly  so.  At  any  rate,  tbe 
arrangement  would  be  more  just  than  the  present 
system.  The  counties  in  the  interior  have  50  per 
cent  fractions,  or  two-thirds  of  the  fractions  over 
the  ratio  on  which  they  are  entitled  to  one 
membei ;  and  those  two. thirds  over  the  one 
member  go  unrepresented;  whilst  New  York 
has  15  members  on  lull  ratios,  and  a  16ih  mem- 
ber on  a  small  fractiuoai.  Great  injustice  was 
thus  done  In  the  country  towns.  An  apportion- 
ment was  made  on  a  sort  of  compound  propobitien 
—all  the  past  apportionment  seems  to  have  been 
based  on  this,  that  county  lines  are  nut  to  be  di- 
vided. The  traction  therefore,  musr  fall  some- 
where. And  on  the  principle  that  we  are  not  to 
disturb  county  lines,  Mbe  greater  number  of  rep- 
resentatives in  the  large  counties  have  the  fewest 
nombf  ra  of  fractional  representation.  He  wanted 
the  country  to  have  the  benefit  of  this  accumula- 
tionof  fractions,  which  is  now  monopolized  by 
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the  city  ot  New  York.  He  woutd  have  the  Ist 
part  of  section  seven  to  resd  according  to  his  pitta. 
They  would  thus  far  be  loliowing  out  the  plan 
properly  adopted  by  every  I.e|i;isiarive  body  here- 
tofore. Thus,  Warren-,  Franklin  and  other  coun- 
ties, having  but  one  mpoibereach  and  also  having 
a  large  unrepresented  fraction  in  eech  county 
would  be  then  represented.  A  number  would 
thus  be  taken  out  of  the  whole  number  of  the  po- 
pulation, and  we  should  get  the  balance  of  the 
ratio  for  the  other  disposition.  At  present  a 
county  has  but  one  member  with  a  large  unrepre- 
sented fraction;  that  county  is  to  stand  thus 
whilst  New- York  city  is  to  be  left  without  any 
iraction,  but  to  have  one  more  than  she  is  entitled 
to.  This  must  be  remedied.  That  is  the  idea ; 
there  is  no  mistake  about  it,  and  the  future  wel- 
fare of  the  whole  state  depends  on  the  adoption 
of  this  amendment.  It  is  important  in  itself— it 
is  important  in  another  point  of  view;  that  of  pre* 
venting  future  evils,  and  doing  justice  present, 
and  prospectively.  He  felt  no  jealousy  towards 
New-YorK  city;  but  it  was  too  true  that  her  in- 
creasing population  is  rapidly  absorbing  11. » 
whole  representative  population  of  the  state. — 
The  effect  of  his  amendment  will  be  to  increase 
the  strength  of  those  counties  that  have 
but  one  member ;  to  do  the  same  with  those 
that  have  but  two;  and  to  strengthen  those 
that  had  three  members.  In  1821,  she  had  but 
ten  members — this  New  York  city,  and  she 
comes  in  this  day  of  our  Lord  with  no  less  than 
16  of  them  on  this  floor,  and  as  time  rolls  on  at 
this  rate,  if  she  increases  in  this  way,  she  will 
have  a  majority  of  all  the  members  on  this  floor, 
and  no  mistake  at  all  about  it.  The  country  will 
be  swallowed  up  in  the  town ;  and  then  we  shall 
see  the  evils  depicted  by  the  poet — 
"  111  larea  the  land  to  hastening  ills  a  prey 
Where  wealth  accumolatee  and  men  decay) 
FriDcea  and  lordt  may  Aouriah,  or  may  lade, 
A  breath  can  make  them  as  a  breath  hat  made} 
But  a  bold  peasantry ,  their  country's  pride ^ 
When  once  destroyed,  can  never  be  snpphed. 

And  he  (Mr.  iyrETSON)  insisted  that  the  truth  ot 
this  beautiful  sentiment  was  clearly  elucidated 
M  between  New  York  city  and  the  other  portions 
of  the  Slate.  And  he  considered  that  for  the  aake 
of  justice,  and  for  the  equalization  of  represents, 
tioii,  his  amendment  oUKht  tu  prevail.  He  might 
fail  now,  because  be  had  alf  N.  York  city  against 
him  ;  but  20  years  hence,  it  would  be  a  matter  of 
wonder  ihat  no  one  had  stood  up  here  to  defend 
the  in'tereHts  of  the  country  towns  and  viltaices, 
&c.,  in  this  country.  And  he  (Mr.  S  )  would 
'rather  have  his  present  position,  and  tail,  by  being 
crowded  down,  thnn  sit  down  and  not  protect 
against  the  injustice.  It  ought  to  be  done  now, 
for  in  half  a  century  the  matter  would  be  gone 
beyoud  redress  or  hope. 

Mr.  JONES  sympathised  with  his  honorable 
friend  from  Clinton,  relative  to  his  unfortonate 
position. 

Mr.  SIMMONS:  You  need  not  crow  ;  the  time 
has  not  come  for  that,  yet. 

Mr.  S TE  1  SON  said  the  appropriation  was  bet- 
ter now  for  his  county  than  for  many  others.  But 
it  was  not  sympathy  he  asked.  He  demanded  it — 
and  they  would  have  it,  next  census — as  a  right. 

Mr.  JONES  would  nevertheless  extand  his 
sympathy  to  the  gentleman-  Clinton  was  nodoobt 


unfortunate;  but  perhaps  upon  the  next  censoi, 
her  fraction  would  be  large  enough  to  secure  her 
another  member. 

Mr.  STETSON :  That  takes  off  the  point  of  the 
sympathy,  and  ii«  going  on  another  tac  leal  together. 
We  want  to  correct  the  injustice  right  away. 

Mr.  JONES  hoped  the  gentleman's  anticipa- 
tions would  be  tealized — and  went  on  to  say  tnat 
he  listened  to  the  gentleman's  speech  attentively. 
His  argument  was  exceedingly  poetic,  and  it  was 
also  sublimely  impressive ;  but  unfortunately  he 
had  not  been  able  to  understand  it.  He  could  not 
say  ofthe  gentleman's  statistics,  what  had  beea 
said  of  statistics  in  general,  that  they  were  ailer 
all  nothing  but  fictions  told  in  nnmerali,  for  it 
would  not  be  decorous  to  say  so.  But  he  certain- 
ly could  not  entirely  and  clearly  understand  all 
the  force  of  his  statements.  But  it  was  a  suffi- 
cient answer  to  them  to  say  that  if  New- York  had 
one  eighth  of  the  representation  in  the  Assembly, 
she  had  also  one  eighth  of  the  representative  pop- 
ulation qf  the  State.  And  whilst  this  is  the  case 
there  surely  is  no  injustice.  New- York  city  thus 
has  no  more  members  than  she  is  entitled  to. 

Mr.  WORDEN  remarked  that  there  were  none 
so  blind  as  those  who  would  not  see— and  went 
on  to  explain  his  idea  of  the  operation  of  the  rule. 
New.  York  city  has  not  now  got  one-eighth  of  the 
representative  population  of  the  State,  although 
she  claims  one-eight  of  the  128  members.  Take 
a  county  with  64,000  inhabitants ;  that  county 
would  have  3  members  and  a  fraction  of  10,000 ; 
or  a  county  with  27,000 ;  she  would  have  1  mem- 
ber and  a  fraction  of  9000 ;  for  the  ratio  is  18,000. 
But  N.  Y.  county  has  15  members  for  her  230,000 
and  a  member  for  her  small  fraction  over  that 
number ;  here  your  rule  gives  you  a  member  for 
every  16,000 ;  whilst  a  county  naving  27, (XW  has 
but  1  member  ;  if  you  give  a  county  with  64,000, 
three  members,  there  is  a  fraction  of  only  about 
3,300  to  each  member;  Wyoming  has  but  1  mem- 
ber, and  a  fraction  of  14,000  unrepresented ;  N.  Y. 
has  15  members  and  a  member  for  her  fraction  of 
12,000.  AU  this  is  decidedly  unjust.  N.  Y.city 
has  a  member  to  represent  a  fraction  of  12/XJO ; 
and  Wyoming  and  Clinton  have  14,000,  and  9000 
—a  total  of  23,000  not  represented  at  all.  And 
so  in  many  other  counties. 

Mr.  BROWN  was  satisfied  the  proposition  de- 
served all  consideration — ^butitwas  a  complicated 
one,  and  ought  to  be  printed  before  being  acted 
on.  He  suggested  that  it  be  postponed  until  to- 
morrow andprinted. 

The  section  was  ordered  to  be  printed. 

Mr.  W.  TAYLOR  ofiered  the  following  addi- 
tional section — which  he  said  was  a  section  of  the 
old  Constitution,  with  the  words  *'and  legislative 
term"  added — ^to  prevent  any  misconstruction  of 
the  political  year : 

^  16.  The  political  year  and  legiilatiTo  term  shall  begin 
on  the  flrit  day  of  January;  and  the  Legitlatore  cfaall  ev- 
ery year  aaiemble  on  the  hrat  Tueeday  in  Janaary,  on- 
less  a  diHereat  day  ahall  be  appointed  by  law. 

Mr.  CROOKER  moved  to  slrike  out  "unless  a 
different  day  shall  be  appointHd  by  law.'*  Better 
have  it  fixed,  than  fluctuating. 

Mr.  SUEPARD  sugi^ested  that  some  pestilence 
might  makeil  necessary  to  change  the  place  and 
lima  of  holding  the  legislature. 
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Ur.  CROCKER  did  not  »ce  how  the  legirialur« 
would  foresee  when  (be  pestilence  was  to  come. 

Mr.  CROCKER'S  motion  wu  loet.  and  Mr. 
TAYOR'S  section  »dopied. 

Mr.  W.TAYLOR  t hen  moved  that  the  article  as 
perfected,  be  printed— which  wa»  agreed  to. 

The  following  ie  the  article  in  relation  to  the 
Apportionment  of  the  Legislature,   aa   finally 

adopted: 

"^  ARTICLE 

SccTioir  1.  The  LesUIatlve  power  oftliir State  ihaUbe 
reftted  in  a  Senate  and  Assembly. 

fca.  The  Senate  shall  consist  of  thlrty-two  members,  and 
the  Senators  !>baU  l>e  chosen  for  two  years.  The  Assem- 
bly shsiAeonsiat  of  one  hundred  and  tweatj-aight  men 
bers,  who  shall  be  annually  elected. 

Substitute  the  following  lor  eection  fi?e: 

%  ft.  The  State  shall  be  divide.!  into  thirtv  two  districts, 
telle  celled  Senate  districU,  each  ofwnioh  shall  choose 
one  senator.  The  dlsUieU  shall  be  numbersd  from  one  to 
thirty -two  inclusive.  ,       -_.  .         . 

District  No.  1  shall  consist  of  the  counties  of  Richmond, 
Soflblk  and  Queens. 

District  No.  3  shall  consist  of  the  county  of  Kings. 

Districts  Nos-  S,  vft  sad  6,  shall  consist  of  the  city  and 
eoaniy  of  New  York  j  and  the  board  of  supenftsors  of  said 
eilT  and  county  shall,  on  or  before  the  first  day  of  May, 
1»«,  diTide  the  citj  and  county  inio  the  number  of  Senate 
districts  to  which  u  js  entiUed.  as  near  as  may  be  of  an 
•qua;  number  of  inhabiUnU,  of  contiguous  territory  and 
ol  compact  form.  The  board  of  supenrlsors  when  they 
ahall  hare  completed  such  division,  shall  cause  certificates 
thereof,  stating  the  number  and  boundaries  of  each  dis- 
trict and  the  population  thereof,  to  be  filed  in  the  office  of 
tne  Seoretaxj  ol  State  and  of  the  clerk  of  said  city  and 

^^oStrict  No.  7  shaU  consist  of  the  counties  of  Westches- 
ter, Putnam  and  Kockland.  ,,>  *  v 

District  No.  S  shall  oonsUt  of  the  counUes  of  Dutchess 
mn4  Columbia.  .       «^  :i 

District  No.  9  shall  consist  of  the  counties  of  Orange  and 

District  No.  10  shall  consist  of  the  counUes  of  Ulster  and 

District  No.  11  shall  consist  of  the  counties  of  Albany 
sad  Schenectady.  .  „         . 

District  iNo.  12  sliall  consist  of  the  county  of  H^nneiaer. 
Dtsinct  No.  13  iihali  coiisist  of  the  counues  of  Washyijf- 
toq  and  Saratoga.  ^,       ,  _, 

District  No.  U  shall  consist  of  the  counties  of  Warren, 
Ks^x  and  Clintun.  ,  «.  , 

District  No.  16  sh-U  consist  of  the  counties  of  St.  Law. 
renceand  Franklin. 

District  No.  16  shsll  consist  of  the  coontjes  of  Herki- 
Brr,  HamiltoD,  Ful'on  sn-.t  Montsomery, 

Dwtrict  No  17  shall  consist  ol  the  counties  o(  Schoharie 
mdQtsctio. 

Di!>Lrici  So.  18  shall  consist  uf  the  counties  of  Delaware 
and  CUenanjO. 

District  No.  19  shall  consist  of  the  county  of  (Ineida. 
Dis:rict  No.  3U  shall  coukist  ot  the  cuuuiks  of  Madison 
and  Osweffo. 

District  No.  31  shall  consist  of  the  counties  of  Jefferson 
and  l^ewis. 
Distiict  No.  32  shall  consist  of  the  county  of  Ononda^. 
District  No.  23  shall  cousii>t  of  the  counties  of  Cortland, 
Broome  and  Tioga. 

District  No.  24  shall  consist  of  the  counties  of  Cayuga 
and  Wayn*$. 

District  No.  35  shall  cou&l*t  of  the  counties  of  Tompkins, 
Bvnectf  and  Vaie»i. 

Distrtci  No.  ii6  shall  consist  of  tl^e  counties  of  Steuben 
and  Chemn.ig- 
District  No.  'H  shall  consist  of  the  county  of  Monroe. 
District  No.  26  shall  consist  of  the  counUes  of  Orleans, 
GeneseB  and  Niagara- 
District  No.  30  shall  consist  of  the  counties  of  Ontario 
and  LiTingBton. 

Di^rict  iso.  30  shall  consi.4  of  the  counties  of  Aliegsny 
and  Wyoming. 

Di<»trict  No  St  *hall  constat  of  the  county  of  Erie. 
District  No.  32  »h))ll  consist  of  the  counties  of  ChanUu- 
que  and  Cattaraugus. 
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one  thousand  eight  hundred  and  fillv-five,  and  at  the  end 
uf  every  ten  years  Iheieafterj  and  the  said  districts  shall 
be  sc  altered  by  the  legislature  at  the  first  session  alter  the 
return  of  every  enumeration,thai  each  senate  district  shall 
contain,  as  nearly  may  be»  an  equal  number  of  inhabitants, 
excluding  aliens,  and  persons  ot  color  not  taxed;  and  shall 
remain  unaltered  until  the  return  of  another  enumeration, 
and  shall  at  nil  times  consist  of  coiitiguous  tvrritory, 
and  no  county  shall  be  divided  in  the  formation  of  a  Kenate 
distxict,  except  such  county  shall  be  equitably  entitled  to 
two  or  more  senators. 

^  7.  The  members  of  the  assembly  shall  be  apportioned 
among  the  several  counties  of  this  state,  by  the  iMpislature, 
as  nearly  as  may  be,  according  to  the  number  orthoir  re- 
spective inhabitants,  excluding  aliens,  and  persons  of  co- 
lor not  taxed,  and  shall  be  chosen  by  single  districts. 

The  several  boards  of  supervisors  in  such  counties  ol 
this  state,  as  are  now  entitled  to  more  than  une  member  of 
assembly,  shall  assemble  on  the  first  Tuesday  of  January 
next,  and  divide  their  respective  counties  into  assepably 
di.«trlcts  eoual  to  the  number  of  membeni  of  assembly  to 
which  such  counties  aie  now  severally  entitled  by  Uw, 
and  shall  cause  to  be  filed  in  the  ofllces  of  the  Secretary  of 
State  and  the  elerk  of  their  respective  counties,  a  descrip- 
tion of  such  assembly  districts,  specifying  the  number  of 
eaeh  district  and  the  population  thereof,  according  to  the 
last  state  enumeration,  as  near  as  can  be  ascertained. 
£ach  assemblv  district  shall  contain  as  nearly  as  may  be, 
an  equal  number  of  inhabitants,  excluding  aliens  and  per* 
sons  of  color  not  taxed,  and  shall  consist  oi  contiguous  and 
convenient  territory* ,  but  no  town  shall  be  divided  in  the 
formation  of  assembly  districts. 

^  &  The  legislature,  at  its  first  session  after  the  return 
of  every  enumeration,  shall  re-apportion  tl^e  members  of 
Assembly  among  tlie  several  counties  of  this  State,  in 
manner  afon^said,  and  the  boardh  of  Supervisors  in  such 
coundes  as  may  be  entitled,  under  such  re-apportionment, 
to  more  th«n  one  member,  shall  assemble  at  such  time  as 
the  legislature  "^y't*?*^  such  reapportionment  shall  pre- 
scnl>e,  and  divide  such  counties  into  Assembly  districts 
in  the  manner  herein  directed,  and  the  apportionment  and 
districU  so  to  be  made,  shall  remain  unaltered  until  an- 
other enumeration  shall  l>e  taken  under  the  provisions  of 
the  preceding  section. 

kvcry  county  heretofore  established  and  separately  or- 
ganized,  except  the  county  of  fiamilton,  shall  always  be 
entitled  to  one  member  ot  Assembly,  and  no  new  county 
shall  herealter  be  erected,  unless  iu  population  shall  en- 
title it  to  a  member.  The  county  ot  Hamilton  shall  elect 
with  Fulton,  until  the  pojiulation  of  HamiLon  shall,  ac* 
cording  to  the  ratio,  be  entitled  to  a  member. 
^  9.  The  members  ol'  the  legislatuie  shall  receive  for 


their  services  a  sum  not  exc^cedin^  tliree  dollars  a  dav 
from  the  commencement  of  the  session;  but  such  pay  shall 
not  exceed  in  the  airgregato  three  hundred  dollars  for  per 
diem  allowance,  except  in  esses  of  impeachment  The  li- 
mitation ss  to  the  i^i{regato  compensation  shall  not  take 
effect  until  lB4d.  Wiien  convened  in  extra  i>e*-sion  by  the 
Governor,  they  shall  receive  $3  per  day .  They  shall  also 
receive  the  sum  of  one  dollar  for  every  ten  miles  they 
shall  trsTcl.  in  going  to  and  retuminff  from  their  places  of 
meeting  on  the  most  usual  route.  The  S|>eaker  of  the  As- 
sembly shall,  iu  virtue  of  his  office,  rcceivu  an  additional 
compensation  equsd  to  one-third  of  hi!>  per  diem  as  a  mem- 
ber. 

§  10.  No  member  of  the  legislature  shall  receive  any  ci- 
vil appointment  within  this  state,  or  to  the  Senate  of^  the 
United  States  from  the  Govenior,  the  Ot>vcrnor  and  Senate 
or  from  the  Legislature,  during  the  term  for  which  he 
shall  have  been  elected.  " 

^11  No  person,  being  a  member  of  congress,  or  holding 
any  Judicial  or  military  office  under  the  United  States,  shall 
hold  a  seat  in  the  Legislature.  And  if  any  person  shallj 
alter  his  election  as  a  memlier  of  the  I  egislaturo,  bo  elect 
e«l  to  Coutress,  or  apfioin'.cd  to  any  office,  civil  or  milita 
ry,  under  the  government  ol  the  Uuited  btates,  his  accep 
taui-e  thereof  shall  vacate  his  seat. 

Substitute  for  s  ctions  15  and  16,  so  far  as  re- 
lates lo  senators  aod  members  of  Assembly,  the 
lt»llo\\itig:— 

^15.  'i  he  first  election  of  Senators  and  members  of  As- 
sembly, purkuant  to  the  provisions  of  thiii  Constitution 
shall  be  held  on  the  Tuesday  succeeding  the  first  Monday 
of  Novemlier,  one  thousand  eight  hundred  and  forty-seven; 
and  aU  subsequent  elections  shall  be  held  on  the  Tuesday 


'  k  efAn  enuinenitionof  the  Inhabitants  of  the  state  shall   succeeding  the  first  Monday  of  November  in  each  year, 
be  taken  under  the  direction  of  the  legislature  In  the  year  1  imlsss  otherwise  directed  by  the  Legislature.    The  Sena- 
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ton  and  members  of  the  AJMmbly  who  m«T  bttinofflce  on 
thefinlday  of  Janutry.one  thousand  oig^  hundrei  and 
fortj-aeven,  ahail  hold  then*  othces  uaUi  the  tbirty-lirat 
day  of  December  following,  and  no  longer. 

^  1«.  The  poli:ical  year  and  legislatiye  term  ttaall  begin 
on  the  first  day  of  January;  and  the  legiilatare  shaUavery 
year  assemble  on  tbe  first  Tuesday  in  January,  unless  a 
different  day  shall  be  appointed  by  law. 

APPOINTMENT  OR  £L&CTlON  OF  8TAT£  OFriCfiBS 

On  motion  of  Mr.  W.  TAYLOR,  iho  commit- 
tee of  the  whole,  Mr.  WORDEN  in  tSe  chair, 
took  up  the  report  ofcoromilteeNo.  6  (Mi. Cuat- 
ri eld's,)  on  the  appointment  or  election  ot  ali 
olficertf  who«e  (Hiwers  and  duties  are  not  local,  Itu. 

The  first  section  was  reatl,  as  follows  :^ 

^  Che  Secretary  of  Stale,  Comptroller,  Treaaorar  and 
Attorney  General  snail  be  chosen  by  the  peoule  at  an  aq- 
nual  general  election,  and  shall  hold  their  offices  for  two 
▼ears.  The  Socretary  of  State  and  Comptroller  ahall  re- 
ceif e  an  annual  salary  of  two  thousand  and  five  hundred 
dollars:  the  Treasurer  shall  rceaive  an  annual  salary  of 
one  thousand  five  hundred  dollars;  and  the  Attorney  Oen* 
eral  shall  receive  an  annual  salary  ol  two  thousand  dol- 
lars: but  he  shall  not  receive  any  other  or  further  fees, 
Erquiyites  or  compensaUon  for  any  senrioeapeiformad  by 
n  as  Attorney  General. 

Mr.  KENNEDY  moved  (o  amend  as  follows : 
Strike  out  from  the  4th  line,  after  the  word »'  years  »  and 
Insert  ••  and  shall  receive  an  annual  salary,  to  be  preacri- 
hed  by  law.  which  BhaU  not  be  aliered  dating  their  respec- 
tive terms  of  ofllce." 

Mr.  NICOLL  moved  to  amend  this  ameodment 
oy  retaining  the  clause  after  "dollars."  in  the  8ih 
line,  restricting  ihem  from  receiving  fees  or  per- 

Mr.  KENNEDY  suggested  that  this  might  pre. 
vent  the  Attorney-General  from  receiving  his 
expenses,  while  ir-velling  on  official  duty. 

Mr  NICOLL  withdrew  bin  amendment. 

Ml.  CHATFIELD  wa»  not  prepared  to  let  this 
go  by  default.  He  went  on  to  point  out  the  impor- 
taiii  changes  piopoaed  in  the  report.  Tbe  com- 
mittee proposed  first  to  give  the  election  of  these 
officers  to  the  people.  On  that  point  heanlicipa- 
ted  little  if  any,  objection.  Next  they  proposed 
lo  shorten  lb«  teim  of  ihese  officers  j  and  chitfl> 
with  a  view  that  ihey  might  come  in  and  go  out 
with  the  Executive— and  this  because  they  were 
to  Fome  exleul  cabinet  officers,  and  It  >\a8  due  lo 
the  Executive  that  he  should  have  a  cabinet  .who 
accorded  with  him  in  regard  to  meaeurei,  that 
his  administration  miRhl  be  harmonious.  The 
cominiitee  also  thought  il  imporiant  that  the  con- 
stituent body  should,  as  nfien  as  once  in  two  years 
have  an  opportunity  of  passing  upon  the  acta  ol 
these  officers.  Mr.  C.wenl  on  toexplain  and  define 
the  object  of  fixing  ihe  saUries  of  these  officers  in 
the  constitution— that  they  might  not  be  the  sub. 
ieci  of  change,  with  changes  of  party,  and  might 
not  be  a  matter  of  consideration  in  Iheir  eleciion. 
The  coiDuiiltee  had  fixed  them  at  the  present  sa- 
laries— believing  that  they  were  not  too  high,— 
As  to  Ihe  Attorney  General,  the  committee  thought 
ftaOOO,  culling  off  extra  compensation,  would  not 
be  loo  high,  and  that  the  state  would  be  the  gainer 
at  that.  Now  the  aalary  was  $1000  together  with 
ft  large  amount  ot  tees  and  perquisites,  much  o( 
which  did  not  go  upon  the  Comptroller's  books. 
The  present  incumbent  had  received  somewhere 
in  the  neighborhood  of  $4000,  lo  which  would  be 
added  compensation  for  some  two  months  services 
recently  at  Auburn.  ,;..,,       „ 

Mr.  SIMMONS  thought  it  would  not  look  well 


to  put  the  Governor's  salary  in  the  power  of  the 
legislature,  and  fix  those  of  his  cabinet  is  tbe 
constitution.  He  should  prefer  to  see  all  these 
salaries  left  to  the  legislature,  or  all  fixed  in  the 
Constitution. 

Mr.  RICHMOND  remarked  that  we  were  lay- 
ing the  foundation  for  a  large  number  of  offices, 
and  this  principle  seemed  thus  far  to  have  bees 
settled,  that  if  we  left  these  salaries  to  be  fixed 
by  the  legislature  we  should  prohibit  any  change 
in  them  to  take  effiect  upon  an  incumbent  Sup- 
posing this  to  be  the  judgment  of  the  Convention 
—•we  should  then  throw  upon  a  single  legislature 
the  power  and  duty  of  fixing  the  salaries  of  all 
your  judges,  state  officers,  clerka  of  courts,  &c. 
Slc.  It  was  eaay  to  see  what  a  lobby  this  would 
bring  to  bear  upon  the  legislature— and  how  ut- 
terly this  whole  matter  of  salaries  might  be  placed 
beyond  the  reach  of  the  peoiple,  for  a  long  term 
of  years.  He  trusted  if  we  did  not  fix  salaries  in 
the  constitution,  we  should  at  least  place  them 
where  the  people  could  lay  their  hands  on  them, 
if  the  legislature,  under  the  influence  t>f  those  in- 
terested, should  give  too  high  salaries.  But  he 
hoped  we  should  fix  them  in  Ihe  constitution; 
and  he  warned  gentlemen  that  if  we  placed  these 
salaries  beyond  the  reach  of  the  people  for  along 
term,  that  they  never  would  receive  such  a  con- 
stitution. 

On  motion  of  Mr.  CHAMBERLAIN,  the  com- 
mittee  rose  and  reported  progress,  and  the  Con- 
vention 

Adjourned  to  9  o'clock  to-morrow  morning. 

Saturday,  (6Ut  day,}  August  1. 

Prayer  by  the  Rev.  Mr.  McDonouoh. 
STATE  OFFICERS. 

Mr.  PERKINS  presented  a  minority  report 
from  committee  No.  6.  He  said  the  report  ex- 
hibited his  own  views,  for  he  did  not  claim  that 
they  were  the  views  of  any  other  member  of  the 
committee,  thongh  in  some  particulars  others  of 
the  committee  agreed  v^iih  him  in  some  of  his 
differences  from  the  report  of  tbe  m^jcruy.  He 
read  the  report  as  loliows: — 
ARTICLE  — . 

^  1.  An  Attorney  Oenifral  ihall  be  elected  at  the  timef 
and  places  of  chouciDg  the  Governor,  end  fbslthold  his 
office  lor  the  tame  term.        ' 

^  'i.  The  Treasurer  shall  be  appointed  aanaaUy,  on  ttte 
first  Tuesday  in  February,  by  the  own  vna  vaee  vote  ol 
the  Legislature,  and  by  a  msjority  of  all  the  a  utes  cast. 

&3.  a  here  shall  be  elected,  uy  plurality  of  voii-s,  at  the 
times  and  places  ofcbooaibir  Memt)ers  or  Assvmbly.a  Se- 
cretary of  tftate,  a  Comptroiler,a  State  Eugiaeer  and  8nr. 
veyor,  three  Canal  Commissioners,  and  thre^Inspeotort 
of  State  Prisons.  Under  their  first  election,  they  shall  re- 
•pecUvely  hold  their  offices  for  the  term  prescribed  in 
the  next  section  of  this  arUcle,  and  theruaicar  forthnse 
years  respectively. 

(( 4.  Ol  tbe  officers  first  elected  nndtf  the  preceding  sec- 
tion, the  State  Engineer  and  Survey<ff  shall  hold  hU  oflice 
for  one  year,  the  Comptroller  for  two  years,  and  the  Be©- 
rotary  of  State  for  three  years.  The  Canal  Co-nmissiontts 
and  Inspectors  of  State  PrlM>ns  having  the  greatest  num- 
ber of  votes  shaU  hold  their  offices  for  three  years:  tboM 
having  the  next  greatest  nomber  of  v^les  shut  hold  thor 
offices  lor  two  years;  and  the  others  for  one  year.  In 
case  of  an  equalitv  in  the  number  ofvoteafbr  either  of  the 
offices  of  Commissioner  or  Inrpector,  who  shall  be  first 
elected,  the  term  of  iheir  office  shall  be  determined  by  lot 

&  6.  In  case  thwe  shall  be  an  equalitv  in  theiiuml)cr  of 
voies  for  any  officer  to  be  elected  under  this  article,  so 
that  there  shall  be  no  choice:  or  in  esse  of  the  death,  ra> 
signation,  removal  or  other  dilaabillty  of  cither  of  the  offi- 
ears  BMatkmed  in  the  third  section  of  this  aiiiele,  the  U  • 
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gtolatiira  •h«U,bT  op«n  tiomlnitSon  and  vou,  ehooM  a  per.  him  thiL  for  a  memhAr  to  «#t  un  m<«  iM»..i«;^  ^ 
m  to  perform  the  diitl««  of  the  ollce  for  the  tem.  orre.  i^;l^i^ ^^^!S^Jl^J^  ^  .  oomplmni  of 
aidaeoitlieaoe«pindtefin.ae«]ieoMeraa7be.  ft«vi»gp««a  treated  with  ditr««pect,«hoWed  eith- 

^  6.  The  Lieut.  Uoverjior.  ttpeaher  of  the  AMemUr,  ie-  ^r  a  jealousy  Of  Other  members,  or  a  dyspeptic  ner. 
oretary  of  state,  Comptroller,  Treasurer,  Attorney  Oene-  vousQjess  which  couid  not  endure  a  mere  diflAnmJL 
SLJ^.fl!!^S?^T.!Sl^«'^*y-'  "^^  ^  '^-  Co»    of  op^.    Mr.  p.  had  tSia^^rS^S 


».'.»Q  «^«  w«»MM  wiuiiuorf»pecc,anoweaeitI|. 
Vr  a  jealousy  of  other  members,  or  a  dyspeptic  ner- 
vousjD^ss  which  couid  not  endure  a  mere  difiereoee 

ifi^e7.'-i?tSii;r4V«te;a°'*''^^''^''"'"""*""^    S^^p'5i2?-  .^f'*?;i'f^*"**^"""»^hich 

The  UettCOoremer,  Secretary  of  8taft^CeveCmlter.  nis  ju^pnent  dictated  to  be  the  proper  one  to 
Treasurer  aad  Attorney  0«aeiai.  ahaU  be  tU  CiMnmia.  bnng  his  views  before  the  CoQVeotioB.     He   had 

;ur«jj.  K^^^  i,^,.r.«M.  T^^:t'i^iss^:^^'''^'^*^'''^ 


tfieCaMlFiiiMi«i 


~T  ♦'^;7  —    '■   ■■■"— »^-  -  — -— -  — s — vT'^  which  made  a  report  of 

«il;ft2i*r^.''^  mawjer  oc^hjae  ^MKuntaMat  ia  mi  which  be  disapproved*  he  should  not  be  deterred 
S22:?S*.t?n^^^_^!?Ji^.4^^^^  from  preeentSg  a  counter  report,  and  enSawu 

'^  tn^  to  amend  the  one  (pom  which  he  dissented.— 
He  might  Derhaps  have  presented  this  report'  at 


,  V^  E^Vvcj  otlBear  havlag  a  stated  aalwy  I 


tiaae  ef  their  L 

fo.  ^very  alBecr  havlag  fc  «i«i«w  imwii  «iwMt«o«van r —  -— — -.w  m.,«  f^c^i^vutvu  i^ww   report  at 

&r  aad  pay  to  theTreaaorerof  the  State  all  p^otaitea  et  an  earCerdayi  aitboogh  aOer  the  manner  in  which 

aheli  at  atated  tteaa  noeive  for  thai?  aeiricea  iTom^  r*~^"/*/.»  «l™rcnc«  «  <^!nion  oh  the  Com- 

penaatioa  which  ahaU  net  he  iaci<eMed«r  dhalaiahed  dar.  Ukg  m  of  his  report,  he  had  finally  determined  to 

for  the  term  for  which  they  aball  have  been  elected.    But   <'•>««  •»«  rn»fk«*  i.*^...^;^^  ^^  C: 1..  • . 

ihU  Bfa^i  not  be  conatraed  to  pnaweni  the  pataage  of  lawa 
«t  my  tiaae  to  rafuJate  the  eompeoaatloo  of  Aitan  Incum. 


^  IS.  AlipcoTiiionsoriaw  authorislBf  the  aspehitnttii 
of  laipectora,  Weifhera  and  Meaaurexa  ef  maichaadise. 
<escept  salt)  are  abrogated. 

BISHOP  PCRKIMB. 

Mr.  P.  said  the  principal  diiTerences  were  thst 
the  Secretary  of  State,  Comptroller,  Stste  Engin- 
eer and  surveyor,  were  by  him  proposed  to  be 
elected  for  three  years,  and  they  were  to  be  clas- 
•tB«d  so  that  one  of  them  wouhl  be  elected  an- 
Boally.  The  report  of  the  majority  proposed  to 
elect  them  for  two  years,  and  all  go  out'at  once. 
His  report  also  proposed  to  give  to  these  officers  a 
ealary  which  sfaAll  aot  be  altered  during  the  time 
for  which  they  shall  be  elected ;  but  the  legiala- 
ttore  may  prescribe  the  compensation  of  future  in- 
eumbeots.  These  were  the  principal  alterations, 
except  that  the  Treasurer  was  to  be  ap(}ointed 
annually  by  the  Lefpstatore.  Having  made  some 
further  ezptanations  he  moved  that  the  report  be 
committed  to  the  committee  of  the  whole  having 
in  charge,  the  majority  report,  and  that  it  be 
printed. 

Mr.  CHATFIELD  made  some  complaints 
which  were  not  distinctly  heard,  that  thia  report 
ahocid  be  brought  in  at  this  time.  He  doubted  U 
it  coQld  be  now  poniidered,  and  was  understood 
to  itttifflate  that  the  gentleman  from  St  Lawrence 
bad  been  wanting  in  respect  to  the  committee. 

Mr.  PERKIKS  said  he  was  ever  unfortunate  in 
the  expression  of  his  diflference  of  Qppiion  from 
the  cbairpian  of  the  committee^  Indeed,  ^t  seem- 
ed to  be  a  matter  of  great  disrespect  for  any  gen- 
llemanof  this  Convention  tp  venture  to  differ 
from  him  (Mr.  CuAmnp,)  .When  the  report 
of  the  majority  was  agreed  to,  be  assented  to  the 
report  being  made,  though  voting  against  somoof 
its  provisions  in  committee;  ana  he  had  now  felt 
it  to  be  his  duty  to  submit  his  views,  as  they  dif- 


i'  "s"> xT~  -^     .  -«»*— ♦k  ««  «wf*9,  w  MMyr  uu-       9  *•  Aoere  anau  oe  a  cooriof  appeaia.oemM 

fered  from  the  majority.    At  an  early  day,  he  pro-  l^f^g^»  oi  whom  iuur  ahaU  be  eieot^  by  the 

posed,  by  resolution,  something  in  the  nature  of  »^«  "•t«ft»'«*|[f^ty «•'»•.  w«J  four  ielectedfroi _^ 

rmSiority  report,  and  that  ^a.  deenlU  ^e^^-  .?iSr%t»ritrJid^?y^^^^ 
ceedingly  disrespectful:  and  he  .received  a  lee-  oae  of  the  meeiberi  elected  a.  chielJiS^  IJ^^^SJIS 
tvre  for  tha^  too.  There  was.  on  the  part  «t««»»;«^'.*«r^L'^*  "!?""•  «<»«»'^^«  M««trtjme 
of  the  onairman  of  the  committee,  a  strange  sen-  '^  classifying  those  nl«cted  that  one  ahaU  be  eleoteJ 
•Uiveness,  which  he  cpuld  no^  ^detatand.    If  %7 ¥S«  akilbe a a.yi«»eee«t hiTtoe the««. ,«. 

risdicUon  in  lew  aod  eqniiy  which  the  aapr^  ceact  m4 

court  ol  fih«nr.«rv  nnw  ha.*  .nKt^w.*  ft £li-Vr_r\**  j*^ 

,  diL' 


■luveoeas,  wn&ca  jae  cquxa  no^  unaerstano.    It 

there  was  no  imputation  on  that  gentleman  or  his  ••••uw«w»  »•  ««w  wmu  «i|hiij  wwca  ue  aapreme  ceact 
^tione— if,  when  there  ewted  a  mere  di^erei>ce  ^'^^^  ^JJ^*S!1^  J!**,?  ^^/f^^^  *•  »r»laUon  by 
ofopinion,  amemW  took  that  mode  of. briMing  tAL^l^iS!^^JHi^iS^^^ 


■  views  before  the  Convention— it  seemed  to 
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waive  any  farther  expression  of  hie  opinion,  na. 
til  the.metter  was  under  the  consideration  of  the 
Convention. 

Mr.  CHATFIBLD  hoped  the  gentleman  from 
St.  Lawrence  wouU  not  understand  him  as  say- 
ings that  there  had  been  any  disrespect  to  him  per- 
sonally.  If  he  did  say  that,  he  had  said  what  he 
had  not  intended.  All  he  h«d  said  was  that  the 
commits  had  not  been  treated  with  the  respe(!t 
to  which  they  wera  entitled.  Mr.  C.  procee£d 
at  some  length  to  point  out  the  parliamentary 
course  which  the  gentleman  irom  St  Lawrem4 
should  have  jpumued.- 

Mr.  PERKINS  responded  and  showed  what 
course  had  been  taken  both  by  the  majority  and 
minority  of  the  committee  and  reiterated  (he 
atateBMBtofhisoottvietion  that  the  ofenee  com* 
mitted  was  in  darinc  to  dHSbt  from  the  chairman 
of  the  committee,  whose  great  sensitiveness  was 
otherwise  inexplicably  mysterious.  Aitse  some 
other  observations  the  motion  to  print  and  reibr 
was  carried. 

JUDICIAL  8T8TEM. 

Mr.  HUGGLE8,  from  the  committee  on  the  ju- 
dkiary,  presented  a  report,  which  was  read  by  the 
^ecretary.  as  loUows:— 

8ec.  1.  The  Assembly  shall  have  the  power  of  Inaeach. 
ment  by  a  Tote  of  the  majority  of  ali  the  members  aiectel 
The  court  for  the  trial  at  impeaehmeata  ahail  be  compoe^ 
edof  the  president  of  ttie  8e*ia||i.  the  Seaeton.  aSd  tK 
JoOgesof  tbecourtof  appeala-Uie  m^jor  pait  ol  whoa 
nay  hold  the  court.  doTbe  irlanTan  4»pBa«hnem 
agalnat  the  OoTtmor.  the  Lieut.  Govamor  sh?Uaot  aS 
as  a  member  o(  iheconrt,  NoJudioieloUJcer  shall  euZ 
ci4e  his  office  after  he  ahall  have  been  iini«M^e<l.  unSl 
his  aoquitaL  Before  the  uial  of  an  impeaohoieat.  the 
membera  o(  the  court  shall  take  an  oath  or  aifimation 
truly  and  impartially  to  try  the  impr achmem  a«oi3S|C  t» 
evidence,  and  no  peraon  ahaU  be  eooTioted  withomthe 
concurrence  of  two-thirds  of  the  membera  preaent.  Jn^ 
menl  in  cases  of  impeachmer.t  abaJl  not  extend  further 

beUaUeto  iDdictmeatand  punUhmS inJordUicU)  law 
k  -2.  There  shaU  be  a  court  of  appeals. composed  of  e^hi 

LdffAB.  Ol'  whom  fijur  akall  K^  .l.!.*^    v-  the  elecio       rf 

from  the  class 


othnsto  be  boaadedby  ceuty  ltaMs,aadteecLS!^^ 
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•qmal  in  popahtloa  u  mnrVy  m  may  Im.  There  diall  be 
ft»«r  Joetkea  of  the  ■apvwBe  connt  foy«e«h  dietciot,  end  m 
many  moreia  the  diatiict  c4ftipose<l  of  the  city  of  Neir 
York  •!  may  from  time  to  time  l>e  authorial  d  by  low.  but 
«ot  to  exceed  the  iiamb«r  ol  juatlcea  in  the  other  diatrietrin 
yropofftioa  to  their  popuUrtlon.  They  ahail  be  ckatiAed  ao 
thM  one  of  the  Juauces  el  eeok  district  ahall  90  oat  of  of- 
fice at  the  end  of  every  two  yew.  A^r  the  expiration 
of  their  tendg  under  such  claasiUcatioa,  the  term  of  theit 
•IBoe  ahall  be  eight  yeara. 

S  t.  Any  three  of  them  any  hold  geoenl  lema  of  aiid 
court  in  any  disttiet,  and  one  of  thorn  may  hold  •poetel 
terma  and  cirooit  coorta,  and  preside  at  the  coorti  ol  oyer 


and  terminer  in  any  county. 

^  6.  Thwy  shall  seTeielly  UtaUted  thnee  rao^irt  for  their 
aerricea  acompeaeatlon  to  be  osMblUhod  by  law,  whieh 
ahall  not  be  dininiehod  durti^^heir  coiitin«ance  in  oAoo 

^  7.  They  shall  not  hold  any  other  ofhoe  er  iioblic  trtiat 
All  Totec  for  either  of  them  fcr  any  elective  office,  (except 
ttiat  of  loatioe  of  the  anpreme  oeurt,  or  judge  of  the  court 
oi  apBoaie,)  given  by  the  logialature  or  tlM  people,  akall 
be  void.  TUey  ahall  not  exeroiao  eny  power  of  appoint^ 
nent,  except  in  licensing  piactitioners  in  their  courta. 

^  a  Toe  claaaiftcatlon  of  the  Justtoea  of  the  anpreme 
oourt,  the  tinea  and  plaeee  ol  iiolding  the  terma  of  the 
oourc  of  appeal!,  aad  of  tho  gonarai  ana  apooial  terma  of 
the  supreme  court  within  the  soTeral  districts,  and  the 
eircuii  couris  and  courts  of  oyer  and  terminer  within  the 
'eereral  eoontlea,  ahall  be  preylded  for  by  law. 

^  9.  The  teitisMav  ix  equUy  oaiea  shall  bo  taken  beOre 
the  Judge,  w  ho  ahall  hear  and  deoide  the  caaa  in  tho  same 
manner  i»s  testimony  is  taken  opoa  the  trial  of  an  imue  at 
"^law. 

^  10.  Sunogatea  ahall  be  elected  for  four  Teaca.  They 
ahall  be  compenaated  by  fixed  aalaries,  and  they  afitU  not 
receive  any  tees  or  peniuiaitea  of  oi&oe«    • 

^11.  Juaticee  ol  the  supreme  court  an4  JodgM  of  the 
oourt  of  appeals  may  be  removed  by  Joint  reaplution  of 
both  houses  of  the  Ugitlature,  if  two-thirds  of  ell  the 
members  elected  to  the  aaaembly  and  a  mejailty  of  nil  ^m 
members  elected  to  the  senate,  conourtlierein.  Sunqgates 
an>l  all  Judici•^  ofllc^rs,  except  those  mentioned  in  thia  sec- 
tion, dnd  except  Justices  of  the  peace,  may  be  removed  by 
the  senate'  on  the  recommendation  of  the  Oovemor,  but 
xo  auch  ramovai  ahall  be  made  unleea  the  causae  thereof 
be  entered  on  the  ioumal,  nor  unless  the  pertv  oomplained 
of  shall  have  been  served  with  a  copy  ol  tne  complaint 
against  him,  and  ahall  have  had  an  opportunity  of  being 
hoard  in  hia  defeaoe.  On  the  question  «f  removal,  the 
ayes  and  noee  ahall  be  entered  on  tho  JonniaJi. 

§  13.  The  JustiewB  ol  the  supreme  oourt  ahall  bo. nomi* 
naied  by  tho  Oovemor  and  appointed  by  and  with  the  con 
sent  of  the  senate,  or 

§  1).  The  JusUcM  of  the  supreme  court  shall  bo  atoeted 
by  the  electors  ot  the  respective  districts,  at  such  time  as 
maybe  provided  by  law,  imt  not  within  ninety  days  be- 
fore  or  sfter  the  genurai  annual  election. 

§  IS.  Inferior  courts  of  civil  and  criminal  jurisdiction 
may  be  established  by  the  legislature,  end  appeala  and 
writs  of  error  thererrum  mav  be  brought  to  the  supreme 
court  or  court  of  appeals  as  shall  be  provided  by  law. 

h  14.  The  legislaturu  may  reorganixe  the  judicial  dis- 
tricts at  the  Ant  eessiun  alter  the  return  of  every  enumera- 
tion under  this  constitution  in  the  manner  provided  for  In 
aaotion  four,  and  at  no  other  time;  and  they  may  at  such 
aamion  Increase  or  diminish  the  number  of  districts,  but 
euohincraeaoor  diminution  shall  not  be  more  than  one 
district  at  any  one  tfane.  £ach  district  shallhave  four  Jua- 
ticee of  the  supreme  rouit,  but  no  diminution  of  the  dia* 
trials  shall  have  the  effect  to  remove  a  Judge  from  office. 

&  la.  The  electors  of  the  several  towns  shsll  at  their 
annual  town  meeting,  and  in  such  manner  as  the  l^lsla- 
ture  may  direct  elect  their  Justices  of  the  peace.  Their 
number  and  clamification  may  be  r^gulaied  by  law. 

&  I6<  The  court  lor  the  trial  ol  impenchments  and  the 
oorroction  of  errors,  the  court  of  chancery,  the  supreme 
oourt,  and  the  county  eouiUatat  present  orgaaixed,  are 
abolished. 

-    ^  17.  No  judicial  officer;  except  justices  of  the  peace  shall 
TCoeivo  any  fees  or  iierquisites  of  office. 
Bj  order  ot  tho  committee. 

CHARLES  H.  RUOOLE0,  Chahrman. 

Mr.  RUGGLE8  begged  the  indulgence  of  tbe 
ConvMiioDt  thfit  h«  might  oceupy  ita  rime  a  few 
ninntea  in  making  aome  ezplnnaiiona  ih  regard  to 
the  report  which  had  iual  oeen  read.  Tbe  com- 
mit tee  to  which  he  beloDged  waa  not  uatoimoaa 


in  agreeinc  to  tbe  report,  but  he  had  the  direction 
oTa  majority  of  the  committee  (0  preaeot  it  lo  (be 
ConrentMD.    Th«  neceasity  of  reviatng  and  re-or- 
gtnixing  otir  yndictarj  ayatem  waa  one  ot  the  prin- 
cipal eauaca  of  calling  the  Cnnveniion.    This  ne- 
ceaaity  had  exiated  tor  aeveral  yeara;  and  the  al- 
lempta  repeatedly  made  to  amend  ttteGonatitntion 
in  th«  mode  pointed  out  in  that  instrument  hav- 
JBg  uniformly  failed,  it  became  indiapeDaahly  nee- 
eaBtrTlo  aetemMe  the  Convention.    Dtatttiefats 
tioD  had  long  existed  with  regard  to  the  eoBstroc- 
tion  of  tbe  preaent  conrt  for  ih'B  eorreetioo  of  et- 
rort .    It  waa  believcii  by  many  lo  be  too  numerooa 
for  aecuring  the  etrict  attentioa  of  all  ita  menbert 
to  tho  elaMato  argom«nta  frequently  made  be- 
fore it  ki  complicated  and  diffietflt  caaea.     It  waa 
funbor   Alleged   that  M he   reeponaibtlity  ot    ita 
Bombera  wm  too  little   felt,  bocaoao  it  waa  -  too 
much  divided  among  ita  great  number  of  jndgea. 
Ita  csonnection  with  tbe  legislative  branch  of  (be 
governmeni    was  justly  regarded   by  many  as  a 
fault  in  ita  organization;  and  particularly  so  with 
reepeet  to  the  decision  of  all  caasea  in  which  (he 
confthotiontlity  of  an  act  of  the  legiala'vre  was 
drawn  in  qaestiov.      In   all  eurh  cases  the  point 
in  dispute  most  necessarily  have  been  prejudged 
in  peaking  the  Taw.    Cn^plainta  have  also  beea 
made  of  the  delay   and^zpeaso  of  litigation  in 
tbe  Court  of  Chancery  ;   and  yet   the  officBra  of 
that   court   are  aot   genera  Hy»  if  at   all,  jastly 
chargeable  with  cenaure.    The  delay  had  ariaea 
partly  from  the  great  quantity  of  buainesa in  that 
court— Taatly  greater   than  hs  .  small  number  ef 
officers    can  reasonably  be  expected    to  dispatch 
— and  partly  from  the  inconvenient  aad  ill-de- 
vised   mode  of  taking  testimony    before    an  ex> 
aminer,  in  writing,  out  of  court.      The    frequent 
appeals  now  allowed  by  law  in  that  and  the  oth- 
er  courts,    are  objected  to  with  great  reason  as 
unnecessary,  burthensome   and  vexatious.      The 
supreme  court  is  insufficient  in    the   number  of 
its  judges  to  dispose  of  tbe  great  mass  of  bust, 
ness  to  be  done  in  It-      A  single  central  bench 
of  judges  is  not  adapted   to  the  convenience  of 
so  large  a  atate  aa  ours  in  territorial  extent      It 
can  hold  but  four  terms  s  year;    its  calendars  are 
so  burthened  and  surcharged  wi(h   business  that 
suitors  and  counsel,  after  travellii^  great  distant 
ces  to  arrive  at  tho  court,  are  frequently  com- 
pelled to  wait  in  vain  for  ^e  opportunity  of  be* 
mg  heard.    The  circuit  system,. adopted  in  1S22, 
is  disapproved ;  and  the  opinion    of  the  rtembers 
of  the  oar  and  of  the  public,  seem  to  require  the 
restoration,  in  that  respect,  of  the  organization 
which  preceded  that  of  1822.    It  is  believed  to  be 
better  tnat  the  judges  irho" assembled  tore-exam- 
ine the  decisions  at  the  circuits,  should  them- 
selves hold  the  circuit  courts,  and  thus  be  brought 
into   direct  contact  with  the  people  and  their 
business.    In  some  counties,  the  county  courts 
are  efficient  and  useAil  in  the  dispatch  of  business. 
In  others,  it  it  is  said  they  are  not  so,  and  are  com- 
plained of  as  a  burthen  rather  than  a  benefit  to 
the  county.    In  the  trial  of  civil  causes  before  a 
jury,  experience  has  demonstrated  that  a  single 
judge  is  more  efficient  than  a  greater  number,  and 
that  those  coimty  courts  in  which  the  trial  of 
causes  is  committed  to  some  one  of  the  iudges, 
give  greater  satisfaction  to  suitors  than  wheh  &ey 
all  ts&e  part  in  the  trial.    In  speaking  of  the  in- 
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sufficiency  of  the  present  system  of  courts  to  do 
the  business  of  thejatate,  it  must  not  be  forffotten 
that  it  was  framed  on  tk#  basis  of  the  population 
of  the  yen*  18^.  At  that  time  the  number  of  in- 
habitants was  1,372,812.  It  has  since  doubled. — 
The  last  enumeratioa  shows  the  populatfon  of 
iS45  to  be  a>d04)496.  The-  weritfa  «f  the  state 
has  incrsased  pr<^ably  in  a  greater  ratio.  It  is 
luureasonable  to  expect  that  the  iudicial  officers 
^mder  the  preseat  constitution^  altiiough  of  emi- 
nent talent  aad  unwearied  industry*  should  be 
able  to  hear  and  determine  all  the  disputes  and 
controversies  which  misst  unaToidably  spring  «p 
among  an  active,  eneigedc  and  prosperous 
population  of  nearlT  thne  millions  la  fram- 
ing the  plan  which  I  have  here  the  hooor 
in  behalf  of  a  majority  of  the  oomautlee  to  seport^ 
the  committee  have  endeavored  to  remedy  the 
defects  oftheexistiiM;  system.  By  aitering  the 
organization  of  the  Court  lor  the  Cerrection  ot 
Errors;  by  such  a  rsduction  of  the  number  of  its 
Judges  that  eeieh  may  be  more  apt  to  give  tqevery 
case  an  attentive  hearing  and  careful  examination 
without  reliaace  on.  >he  judgment  of  his  feUows, 
and  that  each  may  feel  more  directly  and  sensibly 
the  weight,  importance  and  responsibility  of 
his  own  share  of  the  duty-  ia  rendering  final 
judgment  between  the  partiea  {  by  severing  its 
coDoexiutt  wiin  the  Legislature  in  order  that  its 
atteolion  m^  nut  be  <dtveited  from  its  appropri- 
ate duties  in  the  admin  isi  rat  ion  of  justice,  by  mul* 
tifarious  subjects  on  which  ati  senators,  its  judges 
h«re  been  called  to  act,  or  by  the  more  exciting 
and  distracting  scenes  of  pact;  politics  ia  which 
the  members  of  the  legislature  have  been  continu- 
«ity  invotvedf  instead  of  a  court  composed  of  the 
cbaiicellor^  the  judges  of  the  supreme  court,  the 
lieutenant  govisruor,  and  thirty-two  senators,  the 
committee  recommend  a  court  of  appeals,  to  be 
compmed  ot  eight  judges — four  of  whom  fhall  be 
justices  of  the  supreme  court  of  original  jurisdic- 
(isQ  aod  liable  io  do  the  duties  of  a  justice  of  that 
court  in  hulding  circuit  courts  and  terms  when 
not  engaged  in  the  court  of  appeals.  The  com- 
mittee propose  .that  the  remaining  four  judges  of 
the  appellate  court  shall  be  elected  by  the  people 
t)Q  a  general  ballot.  This  preserves  and  continu- 
es in  the  court  of  last  resort,  a  popular  and  as  your 
^iomtnilteie  belif.ve,  a  valuable  ffature  existing  in 
the  present  ooert*  •  The  presence  of  a  portion  of 
l^men  m  that  court,  if  such  should  be  elected,** 
of  men  of  extensive  general  know ledse  and  sound 
judgment-^not  educated  to  the  legal  profession, 
may  in  many  cases  be  useful.  It  may  serve  to  cor- 
i^ct  the  tendency  which  is  said  to  exist  in  the 
minds  of  professional  men,  to  be  led  away  by  habits 
cf  ihoaght» .  from,  the  just  cooc&iisioas  of  ntlanil 
reason  into  the  track  of  technical  rules*  inapplic- 
tide  to  the  circumstances  of  the  case  and  at  vart- 
toce  with  the  nature  and  principles  ot  our  social 
•nd  poliiicat  institutions.  The  committee  enter- 
tain no  tears  that  a  court  so  constituted  will  be 
onstable  in  its  decisions,  or  that  it  will  fail  in  pay. 
ing  all  proper  respect  to  uniform  rules  and  estab- 
lished precedents.  Whatever  may  be  the  objections 
a|ain8t  the  election  by  the  people  of  local  judg- 
ment, and  judges  whose  duties  may  require  them, 
tlone  and  without  associates*  to  decide  contro- 
versies at  the  circuits  between  their  friends  and 
heir  oppotieots,  the  objectioB    applies  with  lit* 


tie,  it  any  force,  to  the  election  of  part  of  the 
judges  of  the  court  of  appeals^  The  judges  of  that 
court  being  ei^ht  in  number,  it  will  seldom  hap- 
pen that  a  majority  of  the  court  are  acquainted 
with  the  parties.  The  minority  of  the  couH  wiU 
alw?^,  from  their  position,  number  and  connex- 
ion with  each  other>  be  beyond  the  reach  of  those 
inftuencas,  which  ia  the  caae  of  a  single  or  local 
judge  maybe  regarded  as  unfav(«able  to  the  exer- 
cise, of  unbiassed  and  impartial  judgment  For 
the  purpose  of  organixing  a  Supreme  Court  of  ori- 
ginal jurisdiction  the  plan  reported  by  the  com- 
mittee proposes  to  divide  the  state  into  eight  judi- 
cial districts.  The  state  has  outgrown  the  system 
established  in  1822.  There  is  a  neeessity  of  increas- 
ing its  working  power,  by  enlaraina  the  number 
of  that  class  of  judicial  officers  wnicn  has  hereto- 
ibie  been  most  efficient.  The  jurisdictions  of  the 
present  Supreme  Court  and  Court  of  Chanceiy 
are  united  in  one  Supreme  Court  by  the  plan 
proposed.  In  regard  to  this  union  of  the  two 
courts  thera-  has  been  a  difference. of  opinion 
amuong  the  members  of  the  committee.  On  the 
one  hand  it  has  been  urged  with  great  force,  that 
the  perfection  of  skill,  m  learning  as  in  the  arts* 
is  best  attained  by  the  division  of  labor  4  and  that 
in  the  vast  field  of  juriaprudenee  it  would  be  bet-  ' 
ter  to  class  the  lab^ers  into  separate  departments, 
sojthat  the  skill  and  learning  of  each  miffht  be 
limited  and  directed  to  that  one  particular  pranch  • 
of  duty  for  which  he  might  be  most  eminently 
qualified.  On  the  other  hand  that  system  is  sup- 
posed by  some  to  be  attended  with  the  inconveni- 
ence of  having  too  many  tribunals.  Bj  others  it 
is  believed  that  by  uniting  the  two  tribunals  in 
one,  the  modes  of  procedure  at  law  and  inequity, 
which  now  differ  widely,  may  immediatdy,  by 
legal  enactment  or  more  gradually  by  the  action 
and  practice  of  the  court  be  assimilated  and  final- 
ly blended,  thus  obliterating  and  abolishing  kthe 
distinction  between  law  and  equity  as  heretofore 
recognized.  Without  coming  to  this  conclusion, 
several  of  the  committee  who  were  inclined  to 
favor  the  continuance  of  separate  courts,  have  re- 
garded it  as  a  question  not^  of  vital  importance ; 
and  they  have  yielded  their  original  preference 
for  separate  courts  in  favor  of  what  they  deem  the 
greater  advantages  of  the  plan  reported.  The 
union  of  the  two  jurisdictiotts  in  the  same  court 
is  not  an  untried  experiment.  It  has  the  sanction 
of  a  number  of  the  states ;  and  is  part  of  the  ju- 
dicial system  of  the  United  States.  One  of  its  ad- 
vantages in  connexion  with  the  plan  of  the  com- 
mittee arises  from  the  greater  twaUt^  and  conve- 
nience with  which  the  equity  causes  involving 
queatibns  of  fact,  may  be  tried  before  a  jury  at  the 
circuit  in  the  coun^  where  the  parties  reside,  and 
without  the  formality  and  expense  of  a  separate 
cdurt  One  of  the  cnanffes  recommended  b^  the 
committee  and  which  tney  all  regard  as  highly 
important  and  useful,  relates  to  the  taking  of  tes- 
timony in  equity  causes.  Heretofore  it  has  been 
taken  by  deposition  before  an  examiner  in  chan- 
cery and  not  in  open  court.  The  examiner  not 
being  aythorized  to  reject  any  testimony  which 
either  party  proposes  to  take»  the  depositions 
are  tuiually  encumbered  with  a  vast  mass  of 
matter  immaterial  to  the  questions  in  contro- 
versy. A  great  proportion  of  the  delay  and  ^ 
expense  of  litigation  in  chancery  arises  from  ' 
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tui#'  'CfWWftr  ■ '  'tHM '  C01filXkKc69^  KCOBCklB^nd  "8,  pTO* 

vision  djr^ting  the  eridence  to  be  taken  bt" 
foFe  the  judge  on  the  triel  ae  in  cases  of  com'- 
oton  Uw.  Although-  this  is  a  matter  within  the 
power  oi  the  le^Utu!^  it  has  long  been  the 
sobiect  of  eoraplamt  and  the  evil  has  remained 
without  correction.  The  committee  consider  it 
soeesentiftlin'theway  of  reform,  and  so  mate- 
rial in  relation  to  the  e|>eration  of  the  system  re- 
ported, that  they  deem  it  worthy  of  constitutional 
enactment.  The j  ustices  ef th«  Supreme  Court,as 
proposed  by  the  committee^  are  to  be  charged  with 
the  entire  judicial  business-^legal  and  equitable, 
civil  and  criminal,  which  has  heretofore  been 
done  by  the  supreme  courts  the  court  of  chancejy, 
and  the  county  courts.  The  weight  and  burthen 
of  the  business  is  considerably  increased  by  the 
duty  charged  upon  the  judges  of  taking  the  testis 
mony  in  equity  cases  in  open  court  at  the  clrctiit. 
For  these  taried  and  extensive  duties  the  nnm- 
ber  of  judges  of  the  Supreme  Court  must  be  large. 
The  committee propo^  eight  districts,  and  four 
judges  in  eaeh  distriot»— 32  in  the  whole;  of  which 
number,  however,  four  are  to  be  judges  of  the 
court  of  appeals^  leaving  28  judges  for  the  actual 
business  of  the  Supreme  Court.  These  judges  are 
lo  hold  as  mlusy  general  and  special  terms  in  each 
district,  and  as  many  circuit  courts  and  courts  of 
oyer  and  terminer  in  each  county  as  may  be  ne- 
cessary. By  the  system  thus  proposed,  the  com- 
mittee have  endeavored  to  provide  a  remedy  fbr 
the  deficiencies  of  the  present  organization 

1st.  By  adapting  (he  number  of  actire  judicial 
officers  to  the  altered  circumstances  of  the  Slate 
and  to  the  quantity  of  work  to  be  done. 

2nd.  By  reducing  the  number  of  judges  of  the 
appellate  court  for  its  greater  conveniency  and 
emcieDCy^in  the  despatch  of  business. 

Third.  By  separating  that  court  from  its  con- 
nexion with  the  legislative  branch  of  ihe  govern- 
menti 

Fourth.  By  the  reduction  of  the  number  of  ap- 
peals in  civil  cases,  consequent  on  the  establish- 
ment of  a  siogle  court. 

Fifth.  By  diminishing  the  delay  and  expense 
of  iiiigation  in  the  court  of  chancery  in  the  mode 
of  taking  evidence,  and  by  providing  a  number  of 
judges  sufiieient  to  dispatcli  ihe  business  of  that 
court. 

Sixth.  By  establishing  a  branch  of  the  court 
in  each  of  the  eight  districts,  so  that  the  business 
may  be  done  where  it  arises,  without  journeying 
to  distant  parts  of  the  state  for  the  hearing  of 
causes. 

Seventh.  By  abolishing  the  system  of  circuit 
judgesj  and  requiring  tlieir  duty  to  be  done  by  ihe 
judges  of  the  supreme  court. 

Kighth.    By  an  inflexible  rule  tnai  ^  all  judicial 
oncers,  above  Ihe  grade  of  justices  of  (he  peace, 
shall  be  compensated  by  fixed  salaries,  and  shall 
.  not  receive  fees  or  perquisites  of  office. 

It  has  been  the  aim  and  object  of  the  commit- 
tee to  give  to  the  8>stem  proposed,  all  the  requi* 
site  efficiency  with  the  SQiallest  number  of  judi- 
cial officers  adequate  to  that  end;  and  with  as  lit* 
tie  increase  or  expense  to  the  treasury  as  may  be 
consistent  with  the  prompt  and  faithful  adminis. 
tration  of  justice      flow  far  the  committee  have 


system  with  that  which  is  proposed  in  its  place; 
The  Cotnt  tf  Errors  eenslttt  of  (he  Lieut.  Oof  emor  and 

tenCen^lanviiib«T,'«*«*4 #••.•... i^ 

Tba  Coaft  ef  CJtiaacarj,  of  Um  ChaamUor  and  Uiree 

yica-ChanceUoEs,  •*• .>,.....«.# 4 

The  Sapremc  Court,  of  three  Judees, «...    % 

Ciroull  Judges, f... s 

Coanty  Judges,  five  in  etch  ceuaty.  excepting  New 

Vpi*.  •••• •—•..... -..•.. ...-„.,.. ^.,390 

Making  in  the  whole,  838  judM,  besides  the 
judges  of  the  looal  city  courts,  which  may  be  re- 

avired  to  remain  as  they  arer.  in  the  pUce  of 
iese.d88  judges,  and  168  examinerfrin  ehanceiy, 
the  committee  propose  that  the  bwin^ss  should 
be  done  by  the  36  judges  mentioned  in  this  re- 
port But  the  eetabllriimettt  proposed  by  the 
committee,  mxMt  unavoidably  be  a  charge  on  the 
treasury,  somewhat  heavier  than  the  present,  be- 
came the  present  is  dependent  to  eome  extent  on 
fees  received  for  specific  services,  wbieh  the  com- 
mittee recommend  nnaBimonsly  should  be  en- 
tirely changed.  The  judges  created  under  the 
new  eonstitotion  are  to  be  compensated  by  fixed 
salaries,  and  not  be  in  any  respect  dependent  on 
suitors,  attorneys,  solicitors,  or  counsellors,  for 
their  livelihood  or  emolument ;  and  becanse,  al- 
though the  entire  number  of  iudges  is  greatly  di« 
minisbed,  the  number  of  efficient  working  officem 
requires  to  be  and  is  enlarged,  for  the  purpose  of 

giviiKgreatsr  promptness  and  efficiency  to  tikis 
ranch  of  the  government.  The  expense  of  the 
present  system,  uid  of  timt  reported  by  the  com- 
mittee, will  appear  by  the  following  statement: 

The  ezpenaet  of  the  Court  A>r  the  Correction  of 
Errori  in  1846,  at  stated  by  the  Comptroller  •>••  $:28,103 

Cbanceiioi%  aalary •• •... s,06S 

Vice  Chanoellor,  lit  dieoit.- » •  s,MS 

Aaaistant  Vioa  Cha&cellor.**** s,7S0 

Tice  Chancellor  ol  the  9lh  circuit 1,600 

Three  Justices  of  the  Supreme  Court  •  • S,OOS 

Eight  Cinsuit Judges,  91,600 each* •..• |s,dOO 

Pail  U  47  oonaties  fot  the  attendance  sumI  serrices 

of  the  Judges  of  the  county  courts «...  14.6S8 

Estimated  lor  the  remaining  counties -•• 8,434 


Amount  drawn  from  the  State  and  ce.  TreamirlM«  S7A.S90 
Fees  of  the  VlQe  Chancellor  oi  New  Yoik,  the 
Assistant  Vice  Chancellor  and  Judge  of  the  1  ft 

circuit 5^j75 

Judge  oi  Sd  circuit,  returned  •••••.•....•.......  808 

*•       Sd  cironil,ret«ni«d««**  •••••• 800 

*'       4th circuit,  returned •••.....•  Ml 

**       5th  circuit,  estimated  at 600 

'  **       6ih  circuir,  estimated  at • MO 

•'       7th  circuit,  returned 75$ 

*'       8th  circuit,  letumed*  • •.•••»•••••.  .    1-2$ 

Fees  of  88  Examiners  in  Chxooery-—. 10,310 

Estimated  at  same  rate  for  remainder,  not  returned  1A,480 

Fees  paid  to  first  Judges  oi  counties 3,784 


Add  to  this  the  sum  hefore  stated  as  djawn  ftom 
the  State  and  County  Treaiurles 


♦♦4,0»» 
76,800 


I  total  or*. 


which  Qonsdtutes  the  compensation  paid  by  the 
state,  by  the  coaoties,  and  by  suitors  in  ie99  to  the 
three  hundred  and  thirty-eigbt  judges  and  to  the 
examiners  in  chancery,  nnder  the  present  organi- 
zation. 

An  accurate  comparison  of  the  present  estab- 
lishment with  that  which  the  committee  haye  pro- 
posed, cannot  be  made,  because  the  committee  do 


not  propose  that  the  salaries  of  the  jodaes  under 
tranon  of  justice  How  far  the  clbmmittee  have  I  the  new  arrangement  should  be  fixed  by  the  con- 
succeeded  in  diminishing  tbe  nnmber  of.officers,  stitution.  They  deem  it  expedient  that  it  should 
wiU  appear  by  a  brief  comparison  of  tba  present  •  be  left  to  the  legislature.    But  u  th«  plan  propoi- 


485 


ediyf'tb«  cOQiintaee  shoolJ  be  adopted  by  the 
CooTention,  aod  tbe  legislature  should  tx  the 
compenjtattoD  of  tbe  thirty^ai z  judges  at  the  smme 
sum  which  is  now  paid  to  the  Judges  of  the  pres- 
ent Supreme  Cotirt«  tbe  amount  (which  would  t>e 
$180,000)  is  less  than  the  sum  now  paid  to  the 
judicee  and  examinere,  although  it  it  more  (ban  is 
drawn  from  the  public  treasuries.  But  when  we 
talce  into  view  the  great  increase  of  the  population 
and  wealth  of  Che  state  since  the  present  system 
was  eetabKsbed,  the  adualezpen»e  upon  the  trea- 
•ary  will  t>e  lees  in  proportion  to  the  meijis  of 
defrayiog  it  than  thai  of  the  present  system  was 
when  it  was  established.  Bat  if  it  should  be  deem- 
ed  jost  that  the  suitors  sbouM  contribute  towards 
the  expeosei  of  the  establishment  and  thus  re- 
lieve the  treasury  from  a  part  of  the  burthen,  a 
ainall  sum  paid  in  each  case  at  tome  specified  stage 
of  its  pmftreae,  into  (he  hands  of  the  clerks  tor  the 
benefit  of  the  treasury,  will  efiect  that  object 
wiiboot  increasing  the  expense  to  the  poblic  be- 
yond what  ii  now  paid  in  the  shape  of  fees. — 
This  however  is  not  ^ggested  by  the  committee 
as  expedient  to  be  adopted  either  here  or  in  the 
legislature.  The  object  of  the  chairman  is  only 
to  show  that  the  establishment  proposed  by  the 
committee  is  neither  beyond  the  wants  nor  be- 
yond the  means  of  the  State  on  principles  of  strict 
economy.  Dividing  the  population  of  the  State, 
which  is  3,604,495,  by  the  nmnber  of  judges  pro- 
posed by  Uie  committee,  the  result,  if  the  re- 
port shoQld  be  adopted,  will  be  that  we  shall 
have  one  judge  to  every  72,347  inhabitants.  On 
a  comparison  of  our  own  with  other  States,  it  is 
found  that  th6  number  of  our  judges  will  be 
smalleT  in  proportion  to  our  population  than  in 
any  State  in  the  Union,  excepting  two.  Massa- 
choaetts  has  one  judge  to  73,769  inhabitants,  ac 
cording  to  th6  census  of  1840,  and  North  Caro- 
lina to  75,341,  according  to  the  same  enumera- 
tion. In  Massachnsetts  their  judges  are  heavi- 
ly bnrthened  with  dutf.  In  North  Carolina, 
if  the  slave  population  is  deducted,  that  State 
ha*  one  jndge  to  every  51,000  inhabitants.  In 
coneidering  this  plan  of  the  committee,  with  re* 
spect  tb  the  number  of  judges,  the  more  doubt- 
ful Question  is  whether  the  number  is  not  too 
small.  The  aystem  proposed  is,  however,  capa- 
ble of  expansion,  without  further  constitutional 
provision.  This  may  be  done  by  adding  to  the 
noniber  of  districts  after  the  State  census  of  1855 ; 
or  hy  the  establishment  of  inferior  courts  if  the 
Snpireme  Conrt  should  be  found  overcharged  with 
busmeaa.  As  to  the  mode  by  which  the  judges 
should  be  aelected,  Whether  by  appointment  or 
by  popular  election,  thtf  members  of  the  commit- 
tee entertnin  different  opinions.  They  under- 
stand that  the  same  differences  of  opinion  exist 
in  the  Convention.  The  plan  submitted  in  the 
report  ia  adopted  to  either  mode  of  selection,  and 
believing  that  on  thia  point,  which  has  been  the 
subject  of  much  conversation  and  discussion,  the 
opiniona  of  the  committee  may  better  be  ascer- 
tained on  the  floor  than  by  the  report,  they  have 
reported,  and  respectfully  submit  a  proposition  in 
t^o  alternative.  So  that  the  convention  may 
adopt  that  which  it  may  in  its  wisdom  deem  the 
most  advantageous  to  the  public.  The  present, 
for  obrtona  reasons,  is  not  a  suitable  occasion  for 
entering  into  a  discussion  of  that  topic.    It  wiU^ 


doubtless,  receive,  at  tbe  proper  time«  that  atten- 
tion irom  the  convention  which  its  great  impor- 
tance deserves. 

Mr.  O'CONOR  presented  a  minority  report— 
which  the  Secretary  read  as  follows : 

AET1CI.E  — . 

k  1.  Tha  Judicial  peww  of.  thiastata  ckall  be  vMted  Ht 
the  Supreme  Coaii,  aad  th»  inferior  ooarU  montioned  in 
this  article  -,  subject  to  aoch  appoliato  Juritdiction  as 
may  bo  vetted  in  tho  Court  of  Appeasa. 

^  3.  The  itate  shaU  bo  divided  by  law  into  a  coBToaleat 
number  of  diatnots,  not  Iom  tliafl  eight  nor  more  than 
twelve,  aubjed  to  alteration  from  tine  to  time  aa  the  pub* 
He  good  may  require;  in  each  ol  which  there  shall  be  elec* 
ted  by  the  people  one  Jndge  of  tbe  Court  of  Anp<:el«;  and 
for  each  of  whioh  there  ahall  be  appointed  by  the  auperrir 
sors  of  the  towaa  and  warde  thoretay  at  a  joint  meeting, 
thcee  district  J  ttdgeti  or  ao  many  more  aa  may  be  directed 
by  general  lawa. 

§  «.  7tf  Court  of  Appeals  thall  coasiat  of  tbe  Lieutoa- 
unf  OoTf  nor.  tbo  Jodgee  ao  elooled,  or  the  major  part  of 
them,  and  any  two  Judges  of  tho  Supreme  Court.  In  tho 
absence  ofi^e  Lieutenant  Governor  the  senior  Justice  pro* 
sent  shall  preside.  Tho  Judges  of  the  court  below  shall 
aeeign  the  reasons  for  their  decisloa,  and  the  same  shall 
not  be  revaraod  or  allerad  without  tho  ooneurreaco  of  six 
membera. 

§  4.  Ttko  Supreme  Court  shall  consist  of  a  chief  Justioo 
and  twelve  J  usticas,  any  of  whom  may  hold  the  court. 

^  A.  Civil  caeca  at  ieeue  in  tbe  Supreme  Court,  whether 
triable  by  Jui^  or  not,  may  be  tried  befOHre  any  of  the  Jud- 
ges bofore  mentioned  in  this  article.  Anjuree  of  sai^ 
Judaea,  or  any  one  of  them,  with  one  or  more  of  the  coun- 
ty judges,  may  hold  eourta  of  oyor  and  terminer  and  geno- 

^6.  The  county  oourta  may  be  held  by  the  district  or 
county  Ju'iges  or  any  of  then.  The  general  eessions  of 
the  peace  may  be  held  by  any  three  of  said  Judges,  or  by 
any  one  of  them  with  two  Justices  of  the  peace. 

f  7.  There  shall  l>e  in  each  county  one  or  more  oounty 
judges,  and  In  eecn  town  one  or  more  justices  of  the  peace, 
as  may  be  directed  by  general  laws.  The  number  of  Jus- 
tioes  of  the  peace  in  dues  and  wards  thereof  and  in  vUla- 
geo,  ehaU  be  prosoribed  by  law. 

§  8.  Courts  of  civil  Jurisdiotioa,  having  a  clerk  and  seal, 
to  be  held  by  three  or  more  judges,  may  be  established  in 
any  city,  and  courts  of  summary  process,  having  a  cleric 
and  to  bo  held  by  one  or  more  Justices  of  the  peace,  may 
be  esubUshed  in  any  city ,  ward  or  wards,  town  or  village. 

§  9.  Appeals  may  be  allowed  by  general  lawa  from  deci- 
sions of  a  city  or  county  court  held  before  three  or  mora 
Jodges,  directly  to  the  Court  of  Appeals. 


^  10.  Tho  Justieas  of  tho  Supreme  Court  shall  be  appoin- 
ted by  the  Senate  and  Assembly  in  Joint  meeting. at  which 
the  President  of  the  Senate  shall  preside.  And  it  such  Pre- 
sident be  the  Lt.  Governor,  he  shall  have  a  casting  vote 
only.  Clerics  of  tho  Supreme  court  shall  be  elected  by 
the  people  of  tho  state  or  district  ae  may  be  directed  by 
iaw.  County  Judges  shall  bo  appointed  by  the  Boards  of 
Supervisors,  and  City  Judges  and  their  Clerks  b)p  the  Com- 
mon Councils  of  liho  cities.  In  towns,  the  Justices  of  tho 
Peace  and  Clerks  of  the  Justices'  Courts  shall  be  elected 
by  the  people,  and  in  citiea,  wards  and  vilUces,  shall  bo 
appointed  by  such  local  authorities,  or  elected  by  the  peo- 
ple ai  may  ue  pntscribed  by  generel  laws. 

§  II.  Clerks  of  courts,  Justices  otthe  Peace,  and  County 
Judges  shall  hold  their  oAcesfor  lour  years;  Judges  of 
the  Court  of  Appeals,  Distdct  and  City  Judges  for  ten 

J  ears,  and  Justices  ol  the  Supreme  Court  during  good  bo- 
aviour,  or  until  they  attain  the  age  ol  seventy  yean. 

^  13.  Jottices  of  the  Peace  may  be  vested  with  Jurisdlc- 
tion,  in  civil  cases  for  money  demands  not  exceeding  ^100. 

^  la.  AU  Judges  and  Justksca  mentioned  in  this  article 
or  any  of  them,  may  be  vested  with  such  Jurisdiction  as 
conservators  of  the  peace  or  otherwise,  as  may  be  pre- 
scribed by  law. 

^  14.  County  and  City  Judges,  and  Clerks  of  the  Sunremo 
and  City  Courts,  may  be  removed  by  the  Senate  on  the  re- 
commendation of  tbe  Governor  and  Justices  of  the  Peace, 
and  Clerks  of  Justices'  Courts  may  be  removed  by  the 
County  Courts,  for  caoies  to  be  specified  In  the  recommen- 
datipn  or  order  of  removal.  1  he  ofltoer  shall  have  notice 
of  the  charge  agamat  him  and  tho  right  of  being  heard 
thereon  l>efore  the  Governor  or  County  Court. 

^  16.  Yacancies  In  any  of  the  ofllces  mentioned  in  this  ai^ 
tiae,  happening  by  death  or  otherwise,  may  be  filled  by 
' asawybapraacribodbylaw. 
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6  16.  No  Jud^  tbaU  hold  any  other  office  or  public  trust, 
and  all  votes  given  for  any  of  them  during  hit  conUnnanoe 
in  Office  shalll)e  void. 

•  V!:.^<>  J"<*Ke.  no*"  any  juiUce  of  the  peace,  authofHftd 
to  hold  any  court  mentioned  in  the  8th  ecction  of  thu  arti- 
cle, shall  exercise  any  power  of  appointment  to  office,  or 
receive  any  fees  or  reward  for  any  services  whatever,  ex- 
cept a  stated  salarv  to  be  prescribed  by  law.  and  to  be  un- 
alterabie  dunng his  tens  et  office.  Courts  and  jndres  may 
be  authorized  to  appoint  trustees,  receivers,  auditors,  re- 
ferees, eUsorfc,  experts,  and  other  agenU.  to  perform  du- 
ties m  any  pending  suit  or  matter,  and  to  license  counsel- 
lors and  attorneys. 

Us,  A  tod4  of  procedure  in  civU  suits  sfasJl  be  enacted 
within  two  years,  subject  to  altention  by  law.  The  Su- 
preme Court,  subject  to  control  by  law,  shall  establish 
uniform  rules  of  practjoe  for  all  civil  courts  in  this  state, 
except  the  Court  of  Appeals. 

k  id.  AU  causes  and  matters  depending  in  the  Court  of 
Chancery,  shall  be  transferred  to  the  8uprome  Court.  The 
transfer  or  continuance,  as  may  be  required,  of  all  other 
"Sfu"  ?".?  "»•'*»"  depending,  shall  be  directed  by  law. 

The  following  section  should  be  inserted  in  the  chap- 
ter on  the  legislative  department,  immediately  after  the 
eecUon  No.  la.  in  the  Constitution  of  1831:—        . 

A-"-  The  Assembly,  by  the  concurrence  of  a  majority 
or  the  number  elected,  may  impeach  any  civa  officer  for 
inal  or  corrupt  conduct  in  office,  or  for  high  crimes  and 
misdemeanors.  The  Senate,  with  the  judges  of  appeals, 
or  the  ro^or  part  of  them,  shall  have  sole  power  to  try  all 
impeachments.  Before  sitting  oo  such  trial,  esch  mem- 
ber shaU  take  and  subscribe  a  solemn  declaration,  truly 
and  impartiaUv,  to  try  and  determine  the  charge  in  ques- 
t^n.  V'hen  tb^Oovemor  is  impeached,  the  Lfcnt.  Gov-, 
ernor  Fhall  taky no  part  in  the  trial.  No  conviction  shaU^ 
take  place  without  the  concurrence  of  two-thirds  of  the' 
members  nresent;  nor  shall  judgment  extend  further  than 
to  removal  from  office;  but  the  party  convicted  shall  be 
iiaDle  to  indictment  and  punishment  according  to  law. 
Respectinlly  submitted. 

^_     ^  CHARLES  O'CONOR. 

Mr.  O'CONOR  said  it  w^is  not  pecessary  that 


for  bif  guide  in  this  mattef ,  the  practice  which 
has  long  obtained  throughout  (he  country,  in  the 
orteanizition  of  the  school  diatrictii,  wbeie  the 
people  elect  all  their  ordinary  governing  oflScers 
but  do  not  assume  the  appointment  of  the  teach- 
ers ;  but  refer  tbe^r  selection  to  a  select  body.  In 
that  way  only  can  we  examine  inio  the  minute 
details  as  to  capacity  and  fitness  in  the  candidate 
which  are  requisite  to  be  known,  before  a  proper 
choice  can  be  made.  From  want  of  opportunities 
of  obseivation,  and  not  from  want  of  capacity  to 
jud^d,*he  conceived  that  the  people  could  not,  in 
their  own  persons,  make  the  best  aelections.  The 
principle  of  election  by  the  people*  be  would  re* 
tain  in  the  Judicial  department  to  the  full  extent 
in  which  it  had  been  sanctioned  and  applied  in 
former  usage ;  that  is  to  say,  in  the  construction 
of  the  court  of  appeals  in  the  last  reaort.  He  did 
not  agree  with  the  committee,  in  the  propriety  of 
extending  it  to  the  selection  ot  the  judge»,in  the  first 
instance.  H«  also  dissented  from  tt^  ina;)oritv  in 
their  resolution  to  abolish  the  coonty  courts.  It 
now  seemed,  though  he  did  not  know  it  until  this 
morning,  that  he  was  in  a  minority  on  that  point. 
He  had  sunposed  a  majority  was  in  lavor  of  up- 
holding th«se  county  courts.  In  this  be  dif* 
'fered  radically  with  the  committee,  for  he 
held  it  to  be  expedient  not  to  annihilate  the 
county  courts  because  xntij  were  now  inef- 
.  ficient,  as  indeed  all  the  cooUe-wpre.  On  the 
contrarJvEVtteuuiod  il  a  sounder  policy  to  pre- 
serve, reorganize  and  strengthen,  so  as  to  quui)^ 
them   for   the  dispatch   of  business.    By   this 


he  should  do  more  at  this  time  than  to  state  brief-  fceans  the  great  portion  of  the  business  of  the 
ly  the  points  on  which  he  differed  from  a  major-  ptatc  would  be  performed  in  these  tribunals.  In- 
ity  of  the  committee.  That  difference  to  be  sure  fcimately  connected  with  this  difference  between 
would  sufficiently  appear  from  his  written  report,  [himself  and  the  committee,  was  another  inrela- 
yet  according  to  usage  he  would  shortly  state  it,  '  ^  ' 
Uiat  It  might  come  before  the  minds  of  the  m«n- 
bers  more  dearly,  by  being  unconnected  with 
the  minor  details  which  in  a  paper  of  this  kind 
are  apt  to  divert  attention  from  the  principle  in- 
volved. He  was  of  opinion  that  it  was  quite  pro- 
per  to  preserve  that  feature  in  our  judicial  sys 
tern, which  authorizes  the  people  to  elect  the  creat 


people  to  elect  the  great- 
er part,  or  nearly  all  the  judges  of  the  court  of  ap- 
•>eal8  m  the  last  resort  He  was  of  that  opinion 
lecause  it  was  desirable  as  far  as  conveniently 
yacticable  to  vest  the  power  of  appointment  to 
Iffice  in  the  people  rather  than  in  any  select  body; 
4nd  also  because  he  conceived  there'would  be  no 
difficulty  in  the  people  acquiring  such  a  degree 
of  knowledge  concerning  the  character  and  capa- 
city of  every  candidate,  as  might  be  necessary  to 
enable  them  to  determine  his  fitness  to  hold  a  seat 
in  that  high  tribunal.  But  in  reference  to  such  de- 
partments as  the  supreme  court  and  the  county 
courts,  if  indeed  those  tribunals  are  to  be  pre- 
served, his  reflections  had  led  him  to  a  different 
I  conclusion.  In  those  courts  not  only  are  integ- 
\  nty  and  soundness  of  judgment,  and  great  general 
capacity  and  good  sense,  required,  but  also  an 
extensive  knowledge  of  what  is  commonly  called 
the  technicalities,  or  the  more  artificial  details  of 
the  legal  machinery  and  great  experience  in  the 
application  of  them.  As  to  these  courts,  it  struck 
hiui  wiih  great  force  to  be  eminently  proper  thai 
the  people  should  make  choice  of  the  judges  thro* 
the  instrumentality  of  some  select  body  or  com- 
^  mittee  appointed  to  make  the  selectioD.    Taking 


f  on  to  the  structure  of  the  Supreme  Court  De- 
liring  to  preserve  the  county'courts  by  means  of 
I  district^  organization  which  would  raise  those 


tourts  to  aTei-y  high  grade  in  point  of  capacity, 
he  deemed  it  highly  desirable  to  preserve  the 
singleness  and  unity  of  the  Supreme  Court-*' 
It  might  meSt  in  as  many  places,  and  hold  as 
many  terms  as  the  legislature  might  direct,  but 
he  considered  it  essential  to  the  preservation 
of  private  right,  and  public  liberty,  and  vitally 
important  in  reference  to  the  legal  reputation  of 
the  state,  that  we  should  retain  own  flinklf ,  uni- 
form supreme  court,  and  not  a  court  split  up  into 
fragments  like  that  reported  by  the  committee. 
Herein,  again,  he  differed  radically  from  the  com- 
mittee. He  would  state  another  and  a  leading  rea- 
^n  why  he  had  presented  a  distinct  and  folly 
written  out  system  differentfrom  that  presented  by 
t^e  committee.  Whilst  he  was  ver^  much  dis- 
posed to  preserve  essentially  the  existing  state  of 
things  so  far  as  the  judges  and  the  modes  of  or- 
ganizing the  courts  were  concerned — and  in 
that  respect  might  be  considered  as  acting  on  a 
strongly  conservative  principle,  yet  in  respect 
to  the  forms  of  practice  and  pleadings,  these  mi- 
nor details  administrative  of  civil  justice,  he  went 
far  bejjond  the  majority  of  the  committee,  in  the 
disposition  to  make  what  might  be  called  radical 
changes.  The  convention  had  been  informed  by 
the  Chairman  that  the  committee  had  determined 
by  a  consideraWe  majority  to  brine  together  the 
administration  of  what  was  called  law  and  equity 
alkd  to  direct  justice  in  these  two  forms  to  be  ad* 
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ministered  in  the  same  courts,  acting,  as  the 
chairman  informs  us,  in  some  measare  under  the 
idea  that  at  some  period  those  two  forms  and  me- 
thods of  administering  civil  justice  might  he  per- 
Ifectiy  blended,  so  that  there  should  no  longer  be 
f  recognized  or  known  such  a  distinction  as  law 
and  equity— a  distinction  which  it  must  be  admit- 
ted it  would  be  hiehly  desirable  to  abolish.  He 
deemed  it  an  evil  uni  we  should  hove  recognised 
in  the  constitution,  by  an  express  prorision,  the 
truth  of  that  saying  which  the  unlearned  in  the 
metaphysics  of  law  or  legal  practicia  are  tfpt  to 
indulge  in  when  they  find  fault  with  a  legal  de- 
cision— to  wit,  that  law  is  one  thing  and  equity 


wa&  no  ground  for  the  distinction,  and  that  civil 


honorable  chairman,  as  to  the  expediency  ofas- 
simiUtiog  tb«  modes  of  taking  testicnony  in  those 
different  classes  of  cases,  called  cases  at  law  and 
cases  in  equity,  and  especially  that  Ibe  trial  by 
jury  should  be  extended  as  far  as  povsiblSf  s4ilt  be 
had  omitted  that  provision  fiom  his  system,  be. 
caase  he  conceived  that  chese  minute  d«!tails  be- 
longed to  the  field  of  ordinary  legislation  or  to 
that  of  court  ruUs^  and  not  to  the  Cooetifution. 

Mr.  KIRKLAND  said,  in  the  reasons  so  well 
stated  by  the  honorable  chairman  of  the  Judicia- 
ry Committee  for  a  Vadical  and  thorough  reform 
of  the  Judicial^  system,  I  fully  agree.  But  in  the 
mode  of  obtaining  that  result,  and  of  re-organis- 


or  good  conscience  is  another.    He  tnoughttnertL  ing  the  Judicial  tribunals  I  differ  essentially  from 


the  committee;  and  I  feel  great  regret  in  being^ 


justice  in   all  its  forms  and  phases  might  bci  coostrained  to  dissent  from  their  report    In  pre- 
and  ought  to  be  administered  in  the  same  tribu-U  seating  a  separate  report  asone  of  a  minori^  of 
nals  and  in  one  nniform  mode  of  procedure.^  that  committee,  I  do  so,  sir,  with  unfeigned  diffi- 
dence, with  a  feeling  of  the  most  entire  respect 
for  every  member  of  that  committee  and  with  a 


Although  it  had  been  his  fortune  to  practice  for  a 
good  many  years  in  the  rigid  and  tecnnical  forms 
of  the  common  law  and  though  he  did  not  hesi- 
tate to  say,  even  here,  that  he  was  capable  of  fen- 
cing with  them  as  his  neighbors  and  of  taking 
care  that  his  clients  should  not  suffer  fr/im  their 
misapplication,  yet  he  had  lon^  thou|;ht  that  there 
-was  no  propriety  in  the  existing  distinctions  in 
the  forms  of  practice  and  pleading,  tietween  these 
two  tribunals — that  of  law  and  equity;  and  there- 
fore, with  the  same  view  as  the  committee,  that 
of  ultimately  blending  them  together,  and  forming 
one  consistent,  uniform  and  harmonious  method 
of  practice  in  the  administration  of  justice,  he 
had  brought  forward,  as  well  as  the  committee, 
a  system  tendine  to  that  end.  His  method  of  ef- 
fecting the  result  differed  from  that^of^Uifi.  com- 
mittee in  this  QD^ifflpfirtantiedpect — m  no  part 
of  the  article  which  he  had  presented  had  he  in- 
troduced the  phrases — courts.QOaKjL  &°d  courts 
of  eguity  ■■jurisdieti<m  inlaw,  or  jurisdiction -in 
eanity^  By  thus  denying  to  the  distinction  a  con- 
satuitional  recognition,  it  was  left  fully  and  un- 
questionably within  tha  pqyftp  of  the  legislature, 
should  they  in  their  wisdom,  on  a  rull  examina- 
tion of  the  subject,  find  it  proper  to  blend  the 
^stem,  to  do  so.  It  left  the  law-making  and  law 
reforming  power  unembastaaafidhy_f ny  language 
in  the  constitution,  \£hi£luxught  be  a  barrier  to 
such  blending.  It  also  left  to~tB(5ia:  the  power  of 
retracing  their  steps,  it'  after  making  the  experi- 
ment, it  should  be  found  that  the  project  of  blend- 
ing the  two  systems  was  impracticable — was,  as 
some  suppose,  a  dream  of  visionary  enthusiasts  in 
law-relorm.  If  enlightened  by  the  developments  of 
experience,  iht^y  should  find  the  distiociiun  aalti- 
tary,  they  woi^d  be  free  to  erect  anew  this  barrier 
between  law  and  eonacietue^  which  noihing  but 
ibe  iron  teat  of  mi^tcbiets  actually  experienced 
Irom  itsaboiiiion,  could  convince  me  was  neces- 
sary. It  was,  in  a  principal  measure,  with  the 
view  of  avoiding  the  permanent  establishment  in 
the  curuiitutjou  beyond  the  reach  of  legisl^Uve 
power,  ol  these  twomo3«B  nf  pTOTfeedTaj?,  that  he 
had  fell  himself  constrained  to  write  out  anew 
the  whole  article;  otherwise  he  wuuld  probably 
have  confined  hiuiselfto  his  right  to  propoae,  in 
comrxuiiee  of  the  whole,  amendiueuts  of  the  arti- 
cle reported  by  the  chairman.  In  other  respects, 
h^  mainly  concurred  with  the  committee.  Whilst 
he  concurred  Kpest  fully  iji  the  remarks  of  the 


iust  sense  of  the  responsibility  that  I  asaume.  I 
have  not  the  vanity  to  supppose  that  my  report  will 
be  adopted  by  this  Convention;  but  if  there 
be  any  nropositicm  or  sentiment  contained  in 
it  that  shall  communicate  a  single  new  idea 
to  any  member  of  this  honorable  body,  or 
contribute  in  the  slightest  degp-ee  to  the  im- 
portant wock  of  forming  a  suitable  judiciary 
system  for  this  State,  my  object  will  have 
been  accomplished,  and  I  shall  be  entirely  satisw 
fied.    This,  sir,  is  not  the  time— this  is  not  the 

r roper  occasion  to  state  the  reasons  in  detail  why 
am  opposed  to  the  report  of  the  majority  of  the 
committee,  nor  of  explaining  why  I  am  in  favor 
of  the  article  which  I  shall  take  the  liberty  of 
presenting.  I  will  however  say  that  the  Supreme} 
Court  as  reported  by  the  comfhittee,  whilst  it 
purports  to  be  and  nominally  and  theoretioallf 
forms  but  one,  yet  it  is  in  fact,  and  practically,  1 
court  compoeed  of  fragmentary  parts,  liable  td 
conflict  and  contradiction;  and  it  is  in  point 
of  fact,  nothing  more  in  its  practical  results  than 
a  number  of  independent  courts.    Now,  sir,  one 

f'eat  difficulty  in  this  plan  I  propose  to  remedy, 
propose  to  obviate  the  inconvenient  and  anama- 
lous  character  of  such  an  arrangement.  I  pro- 
pose to  do  in  form  what  that  report  does  practi- 
cally, not  theoretically,  to  organize  separate 
courts  of  the  same  grade,  of  concurrent  andinde- 
pendent  general  jurisdiction.  And,  sir,  I  would 
further  state,  that  in  my  judgment  there  is  a  seri- 
ous, if  not  a  fatal  objection  to  the  system  pro- 
posed by  the  committee  in  its  omission  to  provide 
for  county  courts.  It  is  my  firm  and  deliberate 
convicnon  that  the  immense  business  of  this  State 
cannot  be  done  without  the  aid  of  such  a  tribunal. 
Before  1  sit  down,  sir,  1  will  make  a  few  remarks  as 
to  the  mode  bv  which  I  propose  to  fill  the  offices  I 
have  desigoatfd  in  my  article.  1  propnse  to  ap. 
poiut  these  officers  dilfereotly  from  the  committee 
or  from  the  plan  propost-d  in  the  report  presented 
by  the  majoiity  ol  that  coinmiltee.  In  fifieen  or 
twenty  of  the  Stales,  these  high  judicial  officers 
are  appointed  by  the  Legislature,  m  joint  ballot. 
Now  I  propose  to  divide  the  power— to  place  it 
in  different  depositories — to  have  a  pa.  i  of  them 
elected  directly  by  th«  people,  a  pan  of  them  by 
Ibe  Governor  and  Senate,  and  a  part  of  them  by 
Ibe  joint  ballot  of  the  Senaie  and  Assembly.    I 


'486 


will  not  now,  »ir,  detain  the  Convention  by  giving 
IDJ  leasons  tor  proposing  this  plan;  I  will  du 
'  80  fully  when  this  queation  comes  to  be  di»cuesed 
hereafter.  Ae  to^e  mode  of  organizing  the  su- 
tler lor  euurt9<  by  my  plan  which  proposes  con- 
current juriadiction,  I  will  merely  observe,  sir, 
that  this  is  no  new  course,  no'  unknown  path, 
oo  untried  ex^ieriment.  I  atn  here  but  folLovVing 
in  the  8te)>s  of  many  of  the  States  of  the  Union, 
both  young  and  old.  I  will  conclude,  sir,  by  say- 
ing that  these  are  some  of  the  reasons  why  I  differ 
from  the  report  of  a  majoi'ity  of  the  committee, 
and  present  to  the  Convention  this  article  of  my 
own.  The  matn  objeet  that  I  have  had  in  view 
in  compiling  it  has  been  to  lessen  the  expense  ot 
law  sutts^-to  do  away  wi:h  unnecessary  and  pro- 
tracted litigatton^to  render  justice  ooore  certain, 
and  to  procure  that  proper  degree  of  ex pedrt ion  in 
relation  to  the  despatch  of  business  in  our  courts, 
which  is  so  exceedingly  desirable,  both  (o  suitors 
and  to  the  public.  *  With  respect  to  the  report 
heelf,  sir,  I  have  no  desire  to  see  it  adopted  by 
this  Convention,  unless  it  shsll  be  found,  on  f^ll, 
fair,  impartial,  and  careful  enquiry,  to  be  deserv- 
ing of  support.  And  now,  sir,  having  made  these 
necessarily  brief  explanations,  with  regard  l6  my 
▼iews  t>pon  this  highly  important  subject,  I  have 
only  to  repeat  that  I  difler  from  the  report  of  a 
migority  of  the  committee  with  regret,  and  to  say 
again  that  I'preaent  this  report  with  all  doe  re- 
spect, and  with  a  proper  estimation  of  the  respon- 
sibility I  incur  in  doing  so. 

ARTICLE . 

Judicial  Department, 
§  I.  The  judicial  nower  shall  be  vMted  in  the  courts  es- 
tablished or  authorised  by  this  ailicle. 

Court  of  Impeachments, 

§3.  Tbero  shall  be  a  Court  for  the  trial  of  Impeach 
Tnents.  I(  vtaall  be  conposed  of  the  President  of  the  Se- 
Tuite,  and  t>ie  Senators,  or  tbe  aaajor  part  ol  them.  The 
i.Kiinbers  ot  the  court  shall,  before  tryiag  any  iinpeach- 
niiMit,  take  an  oath  and  affirmation  hnpartially  te  try  end 
cii'crmine  the  charge  in  queation.  No  person  shall  be 
convicted  without  two-thirds  of  the  members  present- 
Judgment  in  case  of  impeachment  shall  extend  only  to  re- 
moval from  office  and  disqualiftcation  to  bold  any  office  ol 
trust,  honor  or  profit  under  this  Stale,  but  the  person  con 
vioted  shall  be  liable  to  indictment  or  punishment  accord* 
hig  to  law.  Any  Judge  impeached  shall  be  suspended 
from  exercising  his  office  till  his  acquittal.  The  Assem- 
bly shall  have  the  power  of  impeachlnig  all  oitU  officers  ot 
tlie  State  for  corrupt  practices  in  office  and  high  crimes 
and  misdemeanors,  but  a  majority  of  all  the  members 
elected  Shalt  concur  in  an  impeachment. 

Supreme  Court  of  Appeals, 

%  8.  There  shah  be  a  Supreme  Court  of  Appeals.  It 
shall  be  coih posed  of  seven   (7)  judges,  three  of  whom 


Ceortof  Appeals.  It  ahall  in  tha  first  district  be  cempossd 
ot  six  judges,  and  in  each  of  the  other  districts  of  fonr 
Judges.  Two  of  the  judges  in  each  of  aaid  districts  shall 
be  elected  by  the  qualified  electors  of  such  district,  and 
the  remainder  of  said  judges  shall  be  appointed  by  the 
joint  ballot  ol  the  members  of  the  Senate  aodAssembly.^ 
The  Governor  shall  designat»  one  of  the  judges  thus  eieo- 
ted  as  Chief  JuUice  of  the  Court  in  the  dittrici  for  which 
he  waa  elected.  £ach  of  said  judges  shall,  during  his  con. 
ttnuance  in  office  reside  la  the  district  for  which  he  was 
elected  or  appointed. 

k  6.  The  Jvdges  of  the  Supreme  Court  of  Appeals,  aad  of 
the  Supreme  Court,  may  hold  courts  in  any  district,  Ubder 
such  regulations  as  may  be  preacribed  by  law.  £a6h  ^f 
said  Jfidges  ahsll  possess  tbe  power  now  poaseaaed  by  aar 
Judge  of  the  SopcemeCiouxt  or  the  ChancaUor  at  Chsu 
bers,  subject  to  r«gulaUon  and  BK)d^ioatieB.by  law.  Cii^ 
colt  Courts  may  be  held  by  any  one  of  >aid  Judges;  and 
general  terms  ofthe  Superior  Court  In  any  district  by  any 
JArsa  of  them;  and  special  terms  by  any  mm  of  them  for  the 
hearing  and  diapoaiiionof  mattera  usually  heard  at  apeeial 
terma. 

Courts  of  Oyer  and  Terminer  may  be  held  by  any  one 
of  said  judges  with  whom  in  aaid  court  ahall  1m  associated 
the  two  county  judges,  except  in  the  city  and  oouaty  of 
New-York,  where  two  Aldermen  of  aaid  city  shall  be  as- 
aociated  with  such  judge  in  aaid  conrtof  oyer  and  tensiner. 

Provision  shall  be  made  by  law  lor  the  Uansler  of  causes 
from  one  district  lb  another,  and  for  dhe  change  of  venue 
to  a  county  in  the  same  or  another  district,  aa  tha  soda  of 
justice  may  require. 

§  6.  There  shall  be  a  clerk  of  said  superior  court  in  each 
district.  He  sfaaU  be  elected  by  the  qualified  electon  of 
such  district,  and  ahall  hold  his  office  lor  four  yeait,  sub. 
ject  to  removal  by  aaid  cottit  for  mlaconduot  or  loeosMBe* 
tency.  He  shall  give  security,  if  repulsed  bylaw.  Pie- 
vMon  shall  be  made  by  law  lor  supply iiur  vacancies  in 
said  office.  «•«-  ^  -o 

S  7.  Tbe  judges  of  the  Supreme  Court  of  Appeals  snd  of 
the  Superior  Courts  shall  hold  their  Dittoes  Ibr  ten  yesxs. 
Vacanciea  in  the  case  of  an  elected  Judge  aball  be  sup- 
plied  by  ekction  and  in  the  caae  of  sn  appointed  Judge, 
by  appointment  at  provided  In  this  article.  Any  Judge  of 
either  ol  said  courta  elected  or  a{*pointed  to  fill  a  vacancy, 
shall  hold  his  office  far  i en  y«sars. 

Provision  shall  be  made  by  law  for  casea  of  an  equaUly 
of  votes,  in  all  cases  of  election  authorized  by  this  aitiele. 

§  9.  Cases,  both  m  law  and  equity,  ahall  lie  tried  at  said 
Cireait  couru.  and  without  a  Jury,  whenever  thepaitieain 
interest  in  a  suit,  and  the  Judge  holding  the  cucuit,  assent 
thereto.  Provision  shall  aleo  be  maae  by  law  for  casea  In 
law  or  equltv  not  properly   triable  at  a  Circuit  Court. 


shall  be  elected  bv  the  qualified  electors  of  the  State,  and 
fonr  of  whom  fthsll  be  appointed  bv  the  Governor,  with 
the  consent  of  the  Senate.  It  sha>I  nave  appellate  jurisdlc 
tlon  only.  It  shall  hold  at  least  four  terms  annually  ;  aaid 
terms  shall  be  held  at  diffeient  places.  It  shall  appoint  Its 
own  Clerk,  who  shall  hold  durii^  the  pleasure  of  the 
court.  A  majority  of  said  judges  shall  constitute  a  quo- 
rum for  holding  a  court.  No  jadgment  or  decree  ahall  be 
reversed  withdut  the  votea  of  a  majority  of  all  the  judges 
of  said  court.  The  senior  in  yeaxs  of  said  Judges  shall 
preside  in  said  court. 

Superior  Courta. 
h  A,  The  State  shall  be  divided  Into  six  judtelal  districts, 
to  DO  denominated  the  first,  second,  third,  fourth,  flith  and 
sixth  judicial  districts,  of  which  the  city  of  New  York 
shall  form  the  first.  There  shall  be  a  Superior  Court  in 
each  ofthe  said  districts,  which  shall  have  jurisdiction  in 
all  matters  of  law  and  equity  within  the  State,  and  such  su- 
pervisory and  other  power  over  inferior  tribunals  and  of- 
ficers within  Its  district  as  now  exlats  in  the  8iq>rene 
Court,  subject  to  the  appellate  jurisdiction  of  the  Supreme 


Provision  shall  also  be  made  by  law  for  the  performance  of 
the  duties  heretofore  performed  by  masters  in  chancery. 

Circuit  Court  and  Surrogate, 

^  9.  There  sholl  in  earh  county  he  a  oounty  eourt, 
which  shidl  have  thejorisdiction  now  exlatinglntnecoun* 
ty  courts,  sut^t  to  moJillcation  and  stitersiScn  liy  law  s 
and  also  such  equity  and  other  Jurisdiction  as  may  be  con- 
ferred by  law. 

In  the  first  judicial  district,  there  shall  be  four  district 
fudges  ofthe  county  court :  each  of  them  shall  alone  held 
county  courts  in  said  diatrict,  for  the  trial  and  dispositien 
of  civil  cases.  In  criminal  cases,  two  of  the  Aldermf>n  of 
the  city  of  New  York  shall  be  associated  with  any  onv  of 
said  district  judges.  In  each  of  the  other  Judicial  districts 
there  shall  be  a  district  judge  of  the  oounty  c^ourt:  be 
shall  alone  hold  courts  for  the  trial  and  diapoaition  of  c^ 
vil  cases  in  each  county  in  his  district.  Jn  criminal  cases 
the  two  county  judges  shall  be  associated  with  him.  The 
term  of  office  of  said  district  Judgefc  ahnll  be  eight  Years.<^ 
They  shsll  be  appointed  by  the  joint  ballot  of  tbe  Senate 
and  Assemblv.  Any  distnct  judge  appointed  to  fill  a  va> 
caocy,  shall  hold  his  office  for  eight  years. 

The  district  judges  of  one  district  may  hold  courts  la 
any  other  district,  and  shall  do  8d*when  required  by  law: 
and  said  district  judges  may  be  authorised  by  law  to  hoU 
circuit  courta. 

There  shall  In  each  county  be  a  firat  Jndgn  and  an  asso- 
ciate  judge.  They  ahall  be  elected  by  tlM  quaUfied  eleo* 
tors  of  such  county,  and  shall  hold  th^ir  officea  tor  four 
fears.  The  first  jurfge  shall  have  and  exercls^the  powers 
and  duties  of  surrogate  In  hia  county .  Each  of  aaid  coun- 
ty iudgea  shall  also  have  and  exeicia«  auch  other  poweia 
and  jurisdiction  as  may  be  confeired  by  law.  Provision 
shall  be  made  by  law  for  oases  of  vacancy  In  the  ofi&ce  of 
said  ftnat  Judge  and  Assoeiate  Judge,  or  «lther  oT  then  aiS 
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tor  the  omo  oi  the  abMoce  or  inabiiitT  ofthem  or  either  of 
them,  to  perfunn  any  of  their  official  duties. 

§  lO.  Appeals  fiom  the  judgmeoia  or  decrees  ofaoouatv 
eo  irt  shall  be  brought  to  the  saperior  court  of  the  district 
in  which  said  coaniy  is.  sUeted.  In  case  of  afllmance,  no 
farther  appeal  shall  be  allowed. 

Miteelianeou§  Prooision$. 
^11.  I^aws  may  be  passed  te  diminish  the  aambtr  «f  the 
Jnuges  of  the  supreme  court,  court  of  appesls,  and  of  the 
Jodg«ia  of  the  superior  court,  and  of  the  district  Judges  of 
the  county  co«rt  ja  any  district.  If  the  number  hio-eby 
aiuhoria4Bd  shall  be  nonecessary.  Laws  mty  bb  passed  to 
lAcrKa>e  the  number  ^t  the  Judges  of  the  supremo  pe^rtof 
appeals,  ami  the  judges  of  the  superior  court*  and  ihasaid 
duirict  Jadg'  B  iu  any  district  whenever  and  as  often  As  (he 

CMic  int.  niMs  dmnaad.^  Any  such  addittoaal  lodge  shall 
eiecto4  or  apuointed  as  shall  he  prescribed  by  ttelaw 
haihori»to8  sucn  additional  Judge.  The  districts  In  this 
•Ytlcle  mentioned  may  be  altered  by  law  whenever  and  as 
ofiea  as  the  public  Intereets  demend.  No  law  Huthorisfng 
a  dimimikion  er  increase  in  tbe-busaber  of  Jadg«4  or  the 
«a«iraiiott  of  any  district  shall  be  passed  without  thavotm 
of  twQ-ihirds  of  the  members  electtfd  to  each  branch  of  the 
Isgisfatare,  and  no  such  law  shall  aAect  any  judge  then  in 

^  K.  Tha  Jodgas  in  this  artlela  mentionad,  shall  faoelte 
stated  aiwual  salaries.  The  salary  of  no  Judge  shall  be 
diminishibd  during  his  continuance  in  office.  The  said 
Jtidg^  shall  receive  no  fees  or  perquisites  of  office.  No 
•ae  of  them  shallf  daring  his  cotttinuaace  in  office,  hold 
any  other  office  under  this  state,  and  aU  vatas  for  any  of- 
Ago  (except  the4>ffice  of  JaJge)  givea  bylhe-legislateraor 
the  peo.»le,  or  any  Judge  while  In  office,  shall  be  void. 

Ko  provision  or  this  section  shall  apply  to  the  said  As- 
sociate Jadges. 

\  13v  The  iJotanor  shall  remove  any  af  the  said  Jadges* 
on  the  address  ol  twothirdsof  the  membersofeaoh  branch 
ef  the  legislature;  Provided,  however,  that  tne  cause  or 
ceases  sbstl  be  stated  in  full  in  snch  'addlress.  and  entered 
at  Ism  on  the  journals  of  eaoh  house;  and  the  Judge  in- 
teadod  to  be  removed  shall  have  reasonable  aotiee  ot  the 
same,  and  shall  be  admitted  to  a  hearing  in  his  defence,  be- 
fore each  shall  be  adopted.  In  every  case  ot  such  address, 
the  s^ie  shall  be  taken  by  ayes  and  nays  and  be  entered 
on  the  Jon  mala  of  each  House. 

^  14.  Laws  majf  be  (lassed  loir thaerealioa  oClooal oonrts, 
wtth  Jurisdiction  inferior  to  that  of  the  County  Court,  aiui 
for  tJie  eoatlnuance  of  cuch  courts  now  exbting. 

JmticeB  of  the  Peace. 
\  19.  Justices  of  the  peace  shall  continue  to  be  electedas 
thev  are  now  elected.  Their  number,  powers  and  duties, 
shall  continue  as  they  now  are,  subject  to  Bftodifications 
tad  alterations  therein  by  law.  Laws  shall  be  passed  to 
abolish  appeals  as  now  authorised  from  courts  of  justices 
ef  the  peace,  and  for  further  trial  and  final  decision  in  such 
eases  in  the  same  lowu  when  the  first  trial  was  had,  or  In 
•ay  a4Jaining  town. 

Bespectfully  submitted,  C.  P.  KIRKLAND. 


Mr.  KIRKLAND  wished  again  to  call  the  at- 
tention of  the  Convention  to  one  great,  material 
difl^renee  between  the  report  of  the  comrtiittee 
tad  his  own.  In  the  report  of  the  committee, 
there  is  no  provision  made  for  county  courts  ^ 
wbiUt  in  his,  there  was  a  provision  for  this  im 

Swtant  and  indispensably  necessary  tribunal. — 
is  firm  conviction  was  that'  the  immense  busi^ 
ness  of  the  State  could  not  be  transacted  witho^ 
its  aid. 

Mr.  BASCOM  said  that  however  much  he  re^ 
grstted  the  necessity  of  increasing;  the  number  of 
reports  from  the  judiciary  committee,  he  would 
detain  the  Convention  with  no  other  apology 
thnn  to  say  that  a  sense  of  duty,  impelled  nim  to 
submit  another  minority  report.  He  objected 
particularly  to  that  part  of  the  report  that  sought 
to  perpetuate  exclusive  chancery  jurisdiction  du- 
ring the  continuance.i)iCtbe  T^ufistitution.  Here- 
tofore this  jurisdiction  hadl>een  created  and  con 


^^}^,^  proposition  of  the  committee  does 
not  distribute  the  sessions  of  the  court  sufficient- 
ly  throughout  the  State.  It  provides  for  a  set* 
sion  of  the  court  in  each  of  t%e  eight  districts  ^ 
He  desired  that  bank  sessions  should  be  held  in 
all  or  nearly  tU  the  counties  of  the  State  He 
objected  also  to  the  power  proposed  to  be  eiven 
to  the  legislature,  not  only  to  increase  the  jSdffes 
of  the  proposed  courts,  but  to  create  and  multiSw 
inferior  courts  without  limitation.  Entertainini 
these  objections,  he  had  felt  it  his  duty  to  pre- 
pare an  article,  which  he  now  respectfully  asked 
leave  to  submit :  /     «.«« 

ARTICLE  - — . 

^hh  .f  **??'^'®*:*t*  ^'^ <»'  4»p«aohmant»  shaU  consist 
of  the  l'r«udc-«  df  the  teaate^  the'senators  or  a  major  ™St 
°^  !?''!?;.i°^  the  judges  pfthe  Supieme  Court  or  Vmslor 
paci«ftham,wheee' fermof  ofllce  shall  be  wUhln  two 
years  and  not  within  one  yesr  of  its  expimtion     And  th« 

the  tnal  of  aa  impemhment,  shall  conUaue  nMmhoM 
thereof  unUl  the  same  shall  be  'le«,ina^"".2SwSSSJS 
ang  the  expiration  of  their  term.  No  officeragainst  whom 
aa^mpeachment  may  have  been  preseitted  iSiaU.  at  wy 
Ume^be  a  member  oftheiaid  court.   The  impeachment  of 

oOoe  and  hteh  crimes  uid  misdemeaners,  by  a  majority  of 
allthemombersaiectedeo&cuniog.  ^     ^ 

Judgment  in  cases  of  Impeachment  shall  not  extend  fur 
ther  than  the  removal  from  ofllces  and  shall  not  be  a  bar 
to  an  indtctment.  ««•  u«r 

^  9.  Alt  other  Judicial  pawar  shall  act  be  vested  In  JusUoes* 
cooits,  a  Suprame  oourt  and  In  Sunegatas. 

'  ;?-^'f^"^''^«*  ?*  *«  ?«•<*  '^^  be  chosen  by  eleeton  Im 
inch  districts,  in  such  numbers  and  for  such  periods  of 
time,  Bad  their  powers.  Jurisdiction  and  dutiesshJOl  be 
sueh  as  .arat  or  may  be.  preseHbed  by  law. 

§  ft.  ThasuMMBaooartshaU  have  such  paweta  and  Ju- 
risdiction  as  shall  bo  proscribed  by  law.  •««  j- 

There  shall  be  thirty-two  Judges  thereof,  one  of  which 
shaUbeelected  by  the  electors  of  each  of  the  Senate  dls- 
trieta.  at  a  special  etecUoa  at  which  nn  other  oficer  shall 
be  chosen.  •" 

Thd  $a!d  Judges  shall  hold  their  office  for  four  years  ex- 
cept a  part  ol  Uiose  first  to  be  chosen.    Vacancies  shall  be 

*i??  ^"Ptf*^  •***!??•  ^  ^  ''^^^  ^J  the  S,.e™or. 
aa4  Judges  chosen  te  iU  vaeanciea  shaU  hold  only  for  the 
unexpired  term.  ' 

*^?'^l2^\°^  i*^?  Senate  districts  ihaa  compose  a  judi- 
cialdistTict.  and  the  Judges  first  to  be  chosen  in  a  Judlcki 
district  ShaU  at  a  Ume  and  place  to  taedesignted  bv  the 
Oovenior,  meet  and  draw  for  terms,  oi  one,  twd.thne  and 
four  years.  The  term  of  thaiudges  chosen  in  the  Judicial 
districts,  shall  commence  in  JWerent  months  of  the  veai. 

^7.  Tfaeresfaalibeacircuitse^sioAby  one  of  the  judr- 
es  of  the  supteme  court  In  each  of  the  oeuDllet  of  the  ia- 
dicial  dktrict.  asofien  aa  the  Judges  thereof  stiall  dem 
proper,  for  the  tnal  by  jury  of  aU  issues  that  msy  be  Join, 
ed  in  civil  and  criminal  causes,  and  for  the  rendering  of 
final  Judgmehls  in  crimijiiil  causes.  ^For  the  trial  and  Seel 
4oM.  of  erimhial  ceases  there  shall  be  associated  with  th« 
judge,  the  surrogiite  and  one  Justice  ol  the  peace  of  tha 
county,  or  in  the  absence  or*  the  surrogate  two  jusit 
cei  of  the  peace  *^^ 

^B.  There  shaU  be  bank  sessions  of  not  lets  than  three 
nor  more  than  four  Judges  ef  the  Supreme  Court  la  tlie 
several  couaties  of  the  judicial  dUtricts,  at  such  times  and 
pUces  as  to  the  Judges  thereol  shall  seem  proper,  to  review 
ihe  decisions  and  proceedings  of  the  circuit  f  emions.  and  to 
diaohargesMih  other  duties  in  relation  to  the  administra 
tioa  of  Justin  and  the  esublishment  of  rights  aa  shall  be 
prescriued  by  law. 

^9.  There  shall  be  appeal  sessions  composed  of  the 
Jadges  whose  term  of  office  shall  be  within  one  year  ofita 
terminatian,iatheseireialJudieialdistnotsof  tha  State  at 
«ttoh  times  and  places  as  .haU  be  app<dnted  by  the  aaid 
Judgavy  unless  said  Umes  and  places  shall  be  hxed  by  law 
i\  which  the  decisions  of  the  sessioosin  bank  may  bo  re! 
viewed  and  sueh  other  Judicial  powers  ezercued  as  shall 


tinued  by  law,  and  could  be  by  law  limited  or  de- . .  ^^. .    , 

fiw  the  •ppefakUnmt  <«f  the  jadges.    He' objected  I  on  thereof,  mdUaUboU  their  oOow 
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chosen  by  the  alsetr 
for  tour  years. 
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Thdr  powers  and  fniifldiction  orer  fhe  eatotei  of  de- 
oeaied  ponona  and  other  mattort,  iImU  bo  nicb  m  «ri,  or 
mM9  be  prescribed  by  law. 

The  Legislature  may  proTide  that  issaes  ^n«d  in  any 
proceedings  before  Surrogates  may  be  tried  ot  the  Circuit 
IMtions,  and  that  any  of  the  proceedmgs  of  Surrogates 
may  be  reviewed  by  the  Supreme  Court. 

§11.  The  Clerks  of  the  several  counties  of  this  state  shall 
be  clerks  of  the  Supreme  Court  with  such  powers  and  da. 
ties  as  shall  be  prescribed  by  law. 

§  13.  A  clerk  of  the  Appeal  sessions  shall  be  appointed 
by  the  Judges  thereof  who  shall  hold  his  of&ee  at  tke 
ptsasure  of  tke  said  Jodges,  and  shall  reoeiTO  tuoli  com- 
pensation as  shall  be  prescribed  by  law. 

§18.  The  Judges  of  the  Supreme  Court  shall  roedTe 
»o  fees  or  perquisites  of  oiloe,  other  than  a  fixed  saJaiT} 


^  _    _  parqo 

and  any  alteiation  thereof  shall  only  effeet  those  to 
thereafter  chosen;  but  an  aUowanoe  for  trayalUng  mqwn* 
ses,  in  tddition  to  a  fixed  salary,  may  be  made  to  a  Jodge 
required  to  discbarge  Jodielal  duties  without  hie  Jodbaal 
dbirict       BespeetAiily  subflsltted. 

ANSSL  BASCOM. 

Mr.  SIMMONS  said  h9  had  no  minority  te^ort 
to  make,  but  he  wished  to  define  His  poeiiicn. 
Some  three  or  four  years  ago,  it  was  known  to 
the  Convention,  he  was  instrumental  in  attempt* 
ing  to  procure  the  action  of  the  legislature  on 
amendments  to  the  constitntion  ,which  were  nearly 
adopted.  Those  amendments  were  for  the  im- 
provement of  our  judicial  sj^stem,  some  of  them 
agreeing  with  and  others  dineringfrom  those  now 
proposed,  and  therefore  the  Convention  would 
excuse  him  for  takine  a  few  minutes  to  make  an 
explanation.  He  had  assented  to  the  majority  re- 
port being  brought  in  for  conaideration,  and  if  he 
could  not  get  any  thing  better  he  should  jgo  for  it, 
foir  he  held  it  to  be  the  duty  of  every  patriotic  man 
not  to  oppose  all  that  was  offered  because  he  did 
not  set  as  much  as  suited  his  inclinations.  He 
confessed  here  were  some  radical  differences  of 
opinion,  between  the  majority  report  and  his  own 
views ;  and  although  he  must  frankly  confess  that 
the  very  beautiful  exposition  of  it  by  the  chair- 
man (Mr.  RuGGLxs)  nad  made  it  appear  a  little 
better  to  him  than  it  did  last  evening,  yet  there 
were  some  things  he  could  not  approve,  except 
in  the  alternative  that  he  eoxild  not  get  anything 
better.  He  should  go  for  it  in  preference  to  any 
thing  worse  if  he  could  make  the  distinction.^- 
He  would  ataus  biiefl/  someut  the  thiDgM  to  which 
he  objected  in  thii  report,  and  a  tew  of  the  par- 
ticulars in  which  he  differed  from  rhe  committee* 
c^  First,  then,  as  tu  the  iii>>de  of  appointment  of  jud* 
(  ges.  He.cooid  not  think  that  the  dciiberate  and 
well  considered  and  settled  opinion  of  the  people 
of  this  state  was  in  favor  of  the  election  of  (be 
judges  of  the  Supieqie  Court.  And  yet  he  confes- 
sed he  was  of  opinion  that  the  people  were  in  fa 
▼or  ei  some  change  by  which  they  shall  oe 
brought  nearer  to  the  people,  and  the  state  courts 
more  diffused  tnd  less  centralized  than  the  system 
we  now  have.  And  perhaps  some  such  method 
ffilglit  be  hit  upon  as  to  that  adopted  in  Vermont, 
where  the  election  was  by  the  joint  ballot  of  Ibe 
two  houses  of  the  legislsture.  Bat  (be  present 
mode  would  satisfy  him  better  than  a  resort  to 
popular  elections  for  judges  of  the  Supreme  Coor(, 
if  they  were  to  hold  office  tor  only  the  short  term 
of  eight  years.  Then  as  to  the  (enure  of  office.— 
He  could  not  think  that  the  hest  interest  of  the 
state  u  as  consistent  with  so  short  a  term  as  eight 
years,  considering  the  lidle  inducement  it  would 
be  fur  gentlemen  who  were  competent  to  fill  the 
highest  judicial  offices  ot  the  state.    He  would  not  j 


now  enter  into  the  discussion  of  this  question-^ 
he  would  merely  suggest  as  an  excuse  for  his 
opinion,'  that  the  best  men — ^those  very  persons 
who  ought  to  fill  such  places,  would  be  the  least 
likely  to  consent  to  take  them  for  so  very  short  a 
term.  He  had  no  objection  to  an  election  by 
the  people,  provided  the  tenure  of  office  could  be 
made  lon^  enough,  and  the  incumbents  could  be 
made  ineligible  for  another  term,  and  could  do 
as  well  for  themselves  in  that  position  as  they 
could  in  other  employments.  It  this  could  be 
secured,  he  thought  an  election  by  the  people 
would  be  the  beet  mode  of  app<nntment  He 
¥f9»  for  an  election  by  the  people  if  they  could 
get  the  term  right,  and  that  he  believed  was  the 
opinion  of  the  best  men  in  the  state.  He  would 
like  the  term  till  sixhr-five  yean  of  age ;  but 
if  that  was  too  long,  then  for  a  term  of  years 
long  enough  to  induce  the  best  talents  to 
accept  the  place.  Without  this  security  we 
should  effectually  destroy  the  judiciary.  And 
next,  as  to  the  organization  of  these  courts.  In 
regard  to  the  numoer  of  judges,  he  did  not  mate- 
rially difier  from  the  committee.  He  had  first 
thought  there  should  be  thhly-two;  or  some 
number  from  thirty  to  forty,  which  could  be  best 
drranged  in  judicial  di8tric(8  tor  the  purposes  of 
business.  Then  there  were  niripritu  duties  and 
ben^h  duties.  He  thought  there  should  no  long*  " 
er  be  a  divorce  between  thesnbtleries  and  niceties 
ol  book  learning  and  practical  knowledge  derived 
from  practice  and  experience  in  the  trial  of  causes 
which  draws  more  Isrgely  on  common  sense.— 
Those  two  streams  of  knowledge  must  have  a 
confln<fnce  in  forming  the  mind  ol  the  judge.— 
The  committee  were  all  unanimous  as  to  that.-- 
And  then  there  was  the  mode  ot  taking  testimony 
in  equity  cases.  They  were  all  agreed  also  on 
(be  necessity  of  a  change  theie.  But  then  came 
a  point  on  which  he  had  (o  differ  from  the  com- 
mittee, and  he  buped  the  Convention  would  view 
it  in  the  same  light  with  himself,  when  the  sub- 
ject  came  to  be  folly  considered.  He  thought 
that  having  this  great  expansion  of  Judges  of  from 
thirty-two  to  t bitty  six,  and  arranged  on  a  kiod  <i 
spirit  level  system  over  the  whole  state, would  break 
down  the  moral  power  and  iolluence  of  ibe  court; 
and  that  it  was  necessary  lu  provide  some  head  to 
be  looi^ed  up  to,  whose  opinions  should  be  consid- 
ered as  authentic  and  undisputed  law,  and  whose 
decisions  should  be  received  as  legal  oracles, 
which  should  have  a  moral  weight  beyond  its 
mere  power  of  legal  coercion.  He  feared  we 
should,  by  such  an  expansion,  have  a  a  system 
which  would  become  shallow  in  proportion  to  its 
breadth.  He  wished  to  see  about  one-half  this 
number  of  judges,  say  sixteen,  forme<i  into  state 
courts  of  general  concurrent  jurisdiction,  and  so 
raised  above  the  rest  as  to  be  considered  Uie  great 
expositors  of  the  law — ^whose  decisions  should  be 
published,  and  referred  to  as  precedents,  and  sus- 
tain the  reputation  of  our  reports.  And  then  he 
wished  to  have  the  other  sixteen  judges  ao  ar- 
ranged as  to  form  a  system  of  superior  courts, 
something  like  the  superior  court  in  the  city  of 
New  York ;  but  local,  as  contradistinguished  from 
the  state  courts^  and  supplying  the  places  of  the 
county  courts.  With  such  a  system,  he  thought 
the  people  would  be  satisfied.  It  was  evident  uat 
in  tne  improvement  of  our  judicial  system*  two 
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great  points  were  necessary  to  be  attained.  One 
was,  the  enlargement  of  the  jiidicial  forcei  ao  as 
to  make  it  adequate  to  the  crowing  wants  of  the 
•late,  whose  population  andTbusioeas  had  now  out* 
growQ  its  judicial  instiiutions;  and  the  other  was 
a  more  equal  arrangeinent  of  these  forces  localljr 
o?er  the  state — so  (hat  while  eDlarging,  we  should 
avoid  centralising  our  courts  too  much.  It  was 
desirable  to  avora  both  extremes.  One  of  the 
great  inconvenieocies  in  this  state,  had  been,  that 
the  courts  in  b«nk  had  been  too  much  centralised; 
and  thus  !h^  roirnn  iiMh!  iHiiinftiii-^flff"  state 
bad  been  obliged,  in  getting  their  law  business 
done,  to  be  subject  Tit  rtrnbU  sTprndif iirtti  They 
had  to  transport  <heir''catt9es»  papers  and  counsel, 
one  or  two  hundred  miles  tothe  place  where  the 
court  sat.  Now  in  tmproYing  thlt  system,  ir 
ssemed  to  him  that  cbey  could  accofflpiish  both 
objects,  of  keeping  up  thesUte  courts,  as  hereto- 
fore, in  the  prominent,  central  pointaJoQiie.  state, 
and  giviBg,  at  the  same  time,  more  ezgannoo.  to 
the  judiciary,  by  creating,  and  drstriFutlng  to 
II  other  parts  of  the  state,  an  equal  number  of  local 
superior  courts.  By  the  erection  of  these  of^ual 
grade,  in  eflect,  with  the  state  couits,  they  would 
have  secured  all  the  substantial  objects  of  equal- 
ization ae  well  as  enlargement  of  the  courts  to 
far  as  necessary  for  practical  purpoecs — all  the 
advantages  of  )eeel--eourts  distributed  so  at  to 
aceofliBodate  all  without  losing  or  lessening  the 
advantages  of  the  stalte  c^itt9-98  heretofore  or* 
faniied.  We  now  have  eleven  supreme  court 
judges  and  four  equity  judges  in  the  court  of 
chancery.  Now  with  one  additional  supreme 
court  judge,  this  was  judicisl  force  enough  for  the 
fate  couf  tt.  The  twelve  judges  could  be  arranged 
ioto  sections  or  divisions  of  lour  each,  for  the  buti- 
uess  of  cosirtt  in  bank,  and  all  ride  the  circuits  in 
Vacations  to  hold  nisi  prius  courts;  while  the  four 
equity  judges  might  constitute  a  state  court  of 
equity  to  sit  at  four  different  places  in  bank,  and 
'each  judge  in  vacation  ride  his  equity  circuit  and 
lake  pies  tevtimony.  Then  let  the  additional  siz- 
teeo  judges  be  distributed  through  the  state  under 
aiimilar  organization  of  three  superior  courts  or 
sections  of  a  superior  court  of  law,  and  the  other 
four  sbostd  constitute  the  superior  court  of  eauity  t 
il  the  terms  in  bank  of  these  superior  courts  should 
be  located  si  different  points  from  those  of  the  su- 
preme covrt,  you  would  attain  all  the  benefits  of 
equal  distribution  in  bringing  justice  home  to  the 
suitors,  while  yon  would  save  all  the  adTantages 
and  reputation  ot  the  state  courts  as  to  m  eight  of 
character  end  raersl  influence.  /Mr.  8.  thought  it 
would  not  do  to  break  op  our  Aate  judiciary  into 
mere  provincial  or  district  courts.  But  then  he 
must  candidly  adroit  that  the  point  on  which  he 
most  essentially  differed  from  the  proposition  bro't 
before  the  Convention  by  tlie  majority  of  the  com- 


as he  had  been  able  to  ascertain,  were  moving  ia 
an  op{K)site  direction,  and  vrere  more  and  mors 
separating  the  equity  from  the  law  courts  with  a 
view  to  obtain  aU  the  advantues  arising  from  a  ^ 
tub- division  of  labor  and  iifiprovements  of  the 
science — ^he  could  not  think  it  would  be  wise  in 
us,  in  opposition  to  the  declared  opinions  of  every 
judge  be  had  read  of,  from  Lord  Bacon  down  to 
Chancellor  Kent  and  Judge  Stoiy—to  amalgamate 
those  two  jurisdictions,  fie  thought  it  highly  dan* 
gerous  to  convert  this  standing  army  of  judges 
into  so  many  chancellors,  with  all  the  arbitrary 
power  ot  that  court  We  had  long  a«>  attained  to 
the  separation,  and  he  thought  we  had  better  hold 
to  what  we  had  got  We  had  got  a  eerf stfUy  in 
commonlawcourts,  and  jury  trials,  and  we  ought 
not  ttnnczCd  "this  security  by  mixing  them  up 
with  equity  powers  in  tKcsaroe  hands.  There 
were,  however,  a  good'n&i^ythings  in  the  majori- 
ty report  which  he  should  sustain,  and  he  should 
seek  to  make  it  as  much  better  as  j^ossible.  He 
did  not  think  it  advisable  to  bring  in  a  minority 
report.  He  knew  the  disadvantage  in  a  delibera- 
tive body  of  confusing  the  mind  by  double  images 
of  varied  projects^  and  beiiur  aware  thatsevml 
reports  were  coming  in,  he  felt  that  it  would  be 
better  to  go  in  this  qualified  way  with  the  majo- 
rity, and  rely  on  hisjgood  fortune  to  carry  amend- 
ments, adapted  to  his  purpose,  in  the  committee 
of  the  whole  or  in  the  Convention. 

Mr.  LOOMIS  said  that  perhaps  it  would  not  be 
improper  if  he  should  follow  the  example  of  his 
asaociaies  on  the  committee,  who  bad  lell  it  to 
be  their  duty  to  address  the  Convention  and  defiiie 
their  poeiciens  in  this  matter*  He  desired  to  be 
understood  as  concurring  with  cordiality  in  the 
main  principlss  and  leading  features  of  the  report 
of  the  coouniilee  presented  by  its  chairman^ 
to  the  Convention  this  morning.  In  saying  this, 
however,  he  desired  to  be  understood  as  not  indi* 
eating  an  opinion  that  the  leport  of  the  majotiiy 
was  perfect  is  its  details,  or  that  il  cootaioed  all 
that  he  should  detire  to  see  embodied  ioihe  Cos* 
8titulion»  nor  yet  that  tome  matteis  of  minor  im- 
port contained  in  it  might  not  be  changed  with 
advantage,  and  he  should  feel  the  same  liberty 
which  had  been  expressed  by  his  associates  of 
the  committee*  to  ask  a  modificaliun  of  any  part 
of  it  when  it  should  oume  under  considerstion.— 
There  was*  boweverv  one  further  view. of  the 
matter,  and  it  was  the  principal  indoceinent  for 
him  to  address  the  Convention  on  Ibis  occasion- 
neither  the  report  of  the  majority  nor  that  of  any 
member  as  a  minority,  as  far  as  he  had  beard 
them,  contained  what  teemed  to  him  a  very  de- 
sirable  provision— «  planior  another  court,  9\ 
humbler  court-Hi  court  of  little  pretension  but  of] 
great  utility— one  much  mere  needed  in  the  trans*  I 
action  or  ordinary,  necessary  business,  (baa  the  I 


ooe,  that,  unless  he  was  very  much  mistaken,  this 
Conventoo  would  ultimately  adopt;  and  that  is,  the 
separation  of  the  law  and  equity  jurisdiction  into 
different' Cbftrts^  hereto/ore,  ana  not  tbeirlinion 
iijthesaroc  court. '  Mr.  S.  WUned  16  organise  the 
joDlClmy  so  as  te  have  1-4  part  of  the  state  courts 
serve  as  eqtiity  courts,  and  the  other  3-4  as  law 
courts.  He  could  not  for  a  moment  conceive  that 
it  was  wise  and  proper  in  us  to  bUmd  these  jurtt- 
dictioBs  at  the  very  tiSM  when  ether  stetai  ss  Isr 


mittee  and  by  each  of  the  minority  refjorts  was  higher  tribunals.      He  desired  to  see  something  I 

%f  this  kind  provided  for  in  ttie  Constitution, 
and  for  that  purpose,  he  ehould  submit  be- 
fore he  set'doi^o,  three  sections  taken  from  a 
Judicial  system,  which  he  had  drawn  up  in  the 
progress  of  the  labors  of  the  judiciary  committee, 
as  others  had.  He  should  not  submit  an  entire 
plan,  because  he  concurred  in  the  report  of  the 
committee  in  its  general  features,  but  only  as  to 
this  branch  ef  it,  rclstisg  to « lo^ tribunal.  Us 
would  not  deem  this  a  proper  occasion  to  propose 
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nay  amenifinent  to  the  report  of  the  coinmitTee 
bAt  rather  to  soppiv  what  seemed  to  him  wotiM 
hb  ft  vtlcKibl^  addition.  He  deemed  u  due 
td-  the  Cbntenrion  snd  to  himself,  that  en« 
tefiJ»ininjf  The  >iew  l^e  dtd,  of  the  necessity  of 
a 'local  tribiinal  for  the  tranaactiori  of  basiness 
in  the  country,  near  the  homes  nf  persons  having 
busiiYess  to  do,  he  sh^ld  submit  it  in  adyance 
thkt  it  might  be  examined  before  the  subject  came 
up  for  consideration. '  He  proposed  to  establish  a 
sfinple  county  tribunal,  to  be  confined  wholly 
within  the  county— to  hare  jurisdiction  of  ap- 
peals atid  certiorari  from  justices  courts,  and  also 
of  a  large  class  of  neighborhood  matters,  stich  as 
the  partition  of  lands,  sales  of  infant's  estates, 
equity  powers  over  lunatics  and  drunkards  estates, 
removal  of  tenants  holding  ovw,  and  many  other 
cases.  There  was  a  larj^e  amount  of  this  kind  of 
business  necessarily  acriHins  in  every  county, which 
ought  to  be  transacted  in  the  neighborhood  wh^re 


past.  It  provides  for  a  common  tribunal  to  have 
general  jurisdiction  over  the  whole  matter,  unit- 
ing them  as  to  the  court,  but  leaving  the  matter 
of  blending  the  practice  or  not,  to  the  future  and 
to  experience.  It  was  the  intention  of  the  com* 
mittee  to  leave  it  in  this  form  and  to  avoid  any 
provision  by  which  the  practice  hitherto  distinct, 
should  be  necessarily  kept  separate  or  necessarily 
combined.  The  system  if  adopted  aod  left  untram- 
meled  by  anv  constitutional  restrictions  in  that 
respect  would  work  out  its  own  result  He  propo- 
sed that  these  county  justices  shouldhold  their  offi^* 
ces  for  four  years,  and  that  provision  should  ke 
made  by  law  securing  their  rotation  in  office,  so 
that  all  should  not  be  elected  at  the  same  time  after 
the  first  elec^ipBr-With  this  system  of  alocal  tribu* 
[(nfansaction  of  the  business  of  the  kind 
had  referred  to,  it  seemed  to  him  that  the  sys- 
^  ^em  proposed  by  the  committee,  of  Having  but  one 
State  court  to  try  all  causes  usually  tried  at  cir- 


it  exists.    He  proposad  in   the  three  sections  cuit  and  county  courts,  and  combiniaf  Ivff  and 


which  he  should  offer,  to  provide  for  the  election 
of  officers  to  be  called  county  ituHcet,  to  havfe 
jurisdiction  of  the  matters  to  which  he  had  allu- 
ded. He  would  have  two  such  county  justices 
in  every  county,  and  more  than  that  in  the  larger 
counties,  to  be  determined  by  the  legislature,  as 
the  wants  of  the  business  might  recjuire,  but  not 
to  exceed  one  for  every  ten  thousand  inhabitants. in 
such  county.  He  did  not  propose  that  these  officers 
should  hold  county  courts  lor  the  crial  ot  causes, 
as  eourts  of  common  pleas  are  held,  with  all  ttie 
form  and  expense  of  the  attendance  of  sheriff; 
cricT  end  county  jqries-^but  (o  permit  all  trials  ol 
issue*  of  that  kind  to  be  had  before  the  tritiunal 
reported  by  the  committee*  at  their  circuit  courts, 
fiut  he  designed  this  court  to  perform  a  kind  of 
county  circuit—- to  try  appeals  ffoin  justices  courts, 
in  the  town  where  they  were  first  tried—* or  to  al- 
low parties  to  appeal  to  this  conrt  before  tried 
so  as  to  ha? e  it  tried  iu  the  first  instance  before  a 
county  justice,  and  save  a  second  trial.  They 
miffht  hoki  law  terms  together,  if  desired  to  settle 
suoli  questions  as  mixht  arise  before  them  not  re- 
quiring  a  jury ;  but  it  seesaed  to  him  well  to  have 
a  set  of  county  judees  who  would  go  to  the  place 
where  parties,  jurors  and  witnesses  live  to  try  the 
causes  as  they  might  arise,  rather  than  incur  the 
expense*  public  and  private,  of  a  general  attend- 
ance of  parties,  witnesses  and  jurors  at  the  county 
se»t,  witling,  perhaps,  day  after  day,  and  often  a 
week  and  more,  for  an  opportunity  to  be  heard  in 
these  little  matters.  The  sections  he  should  pre- 
sent  w^e  designed  to  effect  these  objects,  but 
to  leave  the  parricolar  manner  to  the  Legislature. 
He  felt  constrained  to  remark  that  he  diff*ered 
from  two  of  his  associates  who  had  addressed  the 
Convention  in  presentina^  their  several  plans,  as 
to  the  construction  which  they  hftd  placed  upon 
<me  part  of  the  report  of  the  majority  of  the  com- 
mittee. He  had  understood  two  of  those  gentle- 
men to  attribute  to  that  report  that  it  perpetuated 
the  distinction  between  law  and  equity  jurisdic- 
tion. Such  he  was  confident  was  not  the  inten- 
tion of  the  majoritr  hi  making  that  report  On 
the,  contrary,  and  ne  spoke  from  his  knowledge 
ms  a  member  of  that  committee  and  of  that  majo- 
rity, it  was  not  the  intention  of  the  report  of  the 
majority  to  perpetuate  that  distinction.  It  refero 
to  the  tribunals  of  lew  end  of  eqni^  u  mttters 


|equity  jurisdiction,  possessed  great  advantages 
over  other  plans  proposed.  It  W[ould  prevent  de- 
lay, as  all  causes  would  be  tried  in  the  same 
;court,  and  all  issues  joined  in  the  county  mi^ht 
M>e  tried  at  the  first  circuit  It  saves  the  necessity 
of  drawing  distinction  between  the  jurisdiction 
of  two  or  more  courts,  and  for  eqnaliziog  their 
business.  But  he  would  not  here  undertake  to 
shew  its  advantages.  In  respect  to  courts  of  jus* 
tices  of  the  peace  as  now  organized,  he  did  not 
propose  to  take  away  or  change  their  jurisdiction 
— but  he  saw  no  objection  to  permitting  litigated 
causes  in  that  court  to  be  trieoi,  if  one  of  the  par- 
ties desired,  in  a  higher  court,  in,  which  one  or 
both  of  Uie  parties  might  have  more  confidence. 
Parties  litigant  often  suspected  the  bias  of  a  Jus« 
tice  of  the  i^eace,  before  whom  they  are  required 
to  have  their  rights  adjudicated.  This  was  all 
the  explanation  he  deemed  it  material  to  give: 
and  when  the  subject  should  come  under  con- 
sideration, he  intended  to  move  then  three  sec- 
tions, which  he  now  submitted,  with  that  except 
tion  or  rather  with  that  addition.  He  again  re- 
peated, that  he  should  cordially  eupportall  the 
reading  features,  if  not  the  entire  roport  of  the 
majority  ot  the  committee.  Mr.  L.  then  submit- 
ted the  three  following  sections : 


I  — .  There  ■ball  be  ottMiUahed  a  County  Coert  ia  each 
count];,  to  coiuiitof  two  eounty  juttiaM  mA  atsianT 
ihora  9M  the  DusioeM  of  the  coaalj  may  zcqaiM,  hat  luch 
aumber  shall  not  be  increased  «o  as  to  exceed  one  oountv 
Justice  for  every  10.000  inhabitants.  Such  JasUces  shall 
hold  their  ofltee  for  faur  years.  The  leglsUtnra  rball  fix 
the  nunber  (or  sach  eoanty  at  the  lirat  leanon  after  the 
adoptioD  of  this  constitution,  and  such  number  may  tw  in- 
creased or  diminished  within  the  above  prescril>ed  limits 
at  every  fifth  session  of  the  legislature  thereafter  and  at  oo 
bae.    • 


§  —  The  eouvty  oeurts  shall  have  anch  original  and  ap> 
pellate  Jurisdiction  at  may  be  preeorlbed  by  law,  and  Uie 
trial  of  issues  of  fact  add  of  appeals  from  Jukiices'  couits 
may  b<  had  before  any  of  such  county  justices  in  any 
town  where  the  parties  reside  or  the  cause  of  action  arose. 
or  in  an  »i\)oiDing|to vn  or  elaewhere  aa  may  be  dlmrted 
by  law,  lyto  or  msre  law  terms  shall  be  iMld  before  such 
justices  In  every  county  in  each  year.  The  IfgisJature 
niay  confer  on  one  or  more  of  the  county  justices,  the  ju. 
dicial  powers  and  duties  of  surrofate  and  snch  other  pow* 
ers  and  jurisdiction  hi  law  and  law  and  equity,  subordin- 
ate  to  the  supreme  coort.  as  it  may  deem  expedient 

^  —  The  county  Justict  s  shall  be  elected  by  the  prajde 
of  the  several  counties,  at  auch  tin  es  and  in  euch  manner, 
to  bs  praseitbed  by  law«  aa  ahall  ensure  nrtatloB  In  eflicej 
and  t>etl»a»#nf  Ma»  isatef  ttaa  ia«is««t«art  stacaiditf 
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«tch  oouaty,  sbtll  hold  for  periods  leai  than  four  ymri,  to 
be  determine  1  between  tbepfi  by  loS  under  the  tupcrTiiion 
of  the  txtard  of  anperrisors.  Vacsneies  occurring  by 
death  or  otherwrite,  «batl  >je  filled  for  thi*  residue  of  the 
term  unoxpired,  by  Um  appoiotmeat  by  the  bo«rd  oC  tn- 
pemtan 

Mr;  BROWNsaid  he  deatred  that  the  report  of 
the  ccna mitt ee  fhouLd  go  out  to  ihe-couDtry.  ac- 
companied by  aome  viewa  of  his  own,  in  reftardto 
the  subject*  it  emt^raccd,  and  with  (he^indolgeace 
of  the  Conreution,  be  woald  preeent  them  do w. 
With  the  propoaiiioD  of  the  honorable  aember 
from  Herkixber«io  reform  ^he  Juf«tice9*coQrle».he 
could  not  concur.  As  no«v  organized,  these  courts 
bad  not  beeo  (he  subject  of  any  just  complaint. — 
They  settled    many    con'roveisies,  ana  disposed 


preferences  for  particular  objects,  to  a  limited 
extent,  as  the.members  of  the  judiciary  commit* 
tee  had  dona  in  framing  their  report,  all  hope  of 
the  introduction  of  useful  and  wholesome  re- 
forms, into  bur  system  of  government,  must  for 
the  present  be  abandoned.  It  affbrded  him  great 
satisfaction  to  know,  that  upon  all  the  prominent 
featares  of  the  report,  there  was  no  difference  of 
opinion.  The .  necessity  for  a  large  increase  of 
the  judicial  force,  and  for  the  separation  of  that 
force  and  its  distribution  over  the  territcMy  of  the  ^ 
stnte,  was  too  apparent  to  admit  of  any  doubt.— 
How  that  force  snoold  be  created,  what  it  should 
be  denominated^-wJiat  should  be  its  powers  and 
duties^when  and  where  those  powers  should  be 
of  a  large  amount  of  litigatioo,  with  ft  rery  small  ieiDerted,  and  how  those  duties  should  be  perform* 


consumptiop  of  the  time  of  suitors,  jurors  and 
witnesses,  iMBd;.no  expense  whaterer  to  the 
public  He  was. not  aware  ot  anyosefol  I'cform 
which  Gould.be  applied  lo  (hem,  and  he  would, 
ttierefore,  suffer  .them  to  remain. aa  they  now  are, 
•object  to  such,  modifications  as  time  and  .future^ 
experience,  may  point  out.  In  r<>gard  to  (he 
•urr'  gates's  courts,  he  would  hav«  them  substan* 
rially  as  they  now  are,  with  two  exceptions.  The 
proot  of  a  will  before  the  aarrnyafft.  «q  far  aa  real 
property  is  concerned,  was  f>f  no  value  whatever. 
Mon(h»-^he  might  say,  years-^were  some  times 
cojiHUmed  in  the  proof  of  wills  at  gfeat  expense 
19  the  parties  in  interest,  and  in  respect  to  any 
real  estate  claimed  uiMter  or  affccled  by  the  in 
•trument,  the  question  waa  as  open  tobecoatro> 
verted  after  the.  decree  as  it  was  before.  He 
would,  therefore,  remove  IhU  defect,  by  trane<* 
ferring  all  issu^  npon  the  due  execution  ot  wills 
or  codicils  ss  soon  as  they  were  formed,  into  lbs 
•opreme  court  for  trial  and  tinal  adjudication.— 
The  other  exception  which  he  took,  was  to  the 
manner  of  the  surrogated  coyiypensation.  This 
is  derived  from  fees,  taken  fromluitors  and  the 
estates  of  deceased  persons,  taxed  usually  by 
the  sorrogat/es  themselves.  Such  a  mode  ot 
compensfrt  ion  leads  to  many  abuser,  and  much 
injustice — visited  too  often  upon  those  who  had 
no  means  of  redress  The  judiciary  committee 
proposed  to  make  the  surrogate  a  salary  offipe, 
and  with  .those  two  reform*.  Ih^te  courts  v\Quld 
occupy  a  most  nseful  place  in  the  judicial  sd* 
ministration.  The  work  entrusted  b^  the  Con. 
venation  to  the  judiciary  c«>romittee,  was  OMof 
gre^t  magnitude  and  surroundfd  with  many  dif** 
fic^Uies.  To  frame  a  judicial  syateo  for  a  great 
nnd  growing  state,  which. should  prove  effectual 
to  the.protection  and  pre^ervatipD  of  the  numer- 
ous and  complicated  interests  committed  to  its 
charge,  is  a  work  upon  which  hon.  gentlemen 
might  well  entertain  a  conflict  of  opinion.  And 
if  the  report  which,  they  had  submitted,  through 
thek  chairman,  did  not  in  all  its  details  and 
minor  parts  eommand  the  concurrence  of  all  the 
memb  rs  of  the  committee,  he  hoped  it  would 
encounter  no  disfavor  on  that  account  The  re^ 
suit  of  the  deliberations  of  a  committee  so  nu- 
merous— and  indeed  the  result  of  the  deliberfi- 
tioQS  of  thfl  Convention  itself— must,  to  some  ex- 
tent, be  brought  about  by  compromise.  Entire 
tmanimity  w^as  wholly  out  of  the  question.  All 
governments  of  opinion  were  governments  found- 
ed upon  oomp^mises..  And  unless  the  members 
of  ta«.CoiiTent^w^Rt,pMpgi3^  t»  jiM^Uhmx 


ed,  and  for  what  periods  of  time  they  should  be^ 
exercised,  were  qneMtions  upon  which  the  com*' 
mittee  did  entertain  some  difll^ences  of  opinion. 
But  many  of  these  differences  were  such  as  could 
be  reconciled  without,  compromising  established 
principles.    The  first  leading  proposition  of  the . 
report  is  the  creation  of  thir^-six  judges,  for  the  i 
supreme  court  and  the  court  of  appeals.  His  own  \ 
judgment   was,  that  the  number  should  be  in-  \ 
creased  to  forty.     Such  vras  his  judgment  at  thei  \ 
oommencement  of  the .  session,  and  all  the  pro-    I 
tracted  discussions  in  committee,  and  all  the  sta-    I 
tistics  furnished  the  Convention  had  served  to    [ 
confirm  that  judgment.    AH  the  business  now 
done  in  the  court  of  errors,  in  the  supreme  court, 
the  court  of  chancery;  and  the  courts  of  common 
pleas,  are  to  be  imposed  upon  these  judges. — 
The  Convention,  he  tnought,  would  concur  with 
him,  that  the  number  was  barely  sufficient  for 
the  duties  to  be  performed.    The  second  lead- 
ing .proposition    of  the  report  of  the  commit- 
tee, was  the   separation  of  the  State  into  eig(ht 
judicial    districts    with    general     and    special 
terms  of  the  court  to  be  held  in  each  district.-* 
This  second  proposition  was  a  necessary  conse-  ' 
quence  of  the  first    For  it  was  apparent,  if  the 
unity  of  the  court  was  to  be  maintained,  and  the 
judges  all  to  s^tatone  time  and  in  one  place  as 
they  now  do,  an  increase  of  the  judicial  force  was 
useless  and  tyineceasary.    No  useful  or  beneficial 
application  of  the  additional  force  can  be  made  • 
until  it  is  severed  and  separated,  and  properly  dis* 
tributed.    He  was  not .  insensible  to  the  advan- 
tage resulting  from  the  unity  of  the  court.    Noth- 
ing but  the  severest  necessity  could  justify  its 
separation  into  distinct  parts  or  benches  acting 
independently  of  each  other.    Harmony  of  ac- 
tion, uniformity  of  decision,  the  dignity  and  the 
influence  which  beloi^ed  to  a  united  and  indivi- 
sible tribunal  are  objects  which  cannot  be  too 
highly  valued.    He  would  submit  to  many  incon- 
veniences and  make  many  sacrifices  in  order  to 
attain  them.    But  in  a  state  like  this,  with  its 
vast  population,  its  growing  business,  its  wide 
territory,  its  foreign  and  domestic  commerce,  the 
enterprise  and  diversified  pursuits  of  its  people, 
the  unity  of  the  Supreme  Court,  is  no  longer 
compatible,  with  the  due  administration  of  jus- 
tice.   We  must  therefore  submit  to  see  the  court 
separated  in  the  manner  proposed  in  the  report, 
and  its  terms  held  in  the  various  judicial  districts   . 
of  the  state.    In  no  other  way  can  civil  rights  be 
asserted  and  properly  made  secure  b^  means  of 
oqz.«G«rts  of  iustic0.    The  thhd  leading  propo- 
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ntion  of  the  report  is  to  unite  the  coranon  law 
and  equity  jurisdictions  in  the  same  tribunal.--<- 
This  feature  of  the  report  had  its  entire  approba- 
tion, and  in  this  respect  he  was  sorry  to  fina  him- 
self at  variance  with  his  friend  from  £2s8ez,  (Mr. 
Simmons.)  He  was  aware  of  the  force  of  that 
gentleman's  influence  whenever  he  choee  to  ex* 
ert  it  But  with  the  opinion  of  some  of  the 
ablest  English  judges  concurring  with  that  of 
the  committee — with  the  successral  example  of 
some  of  the  English  courts— the  Supreme  Court 
of  the  United  States,  the  courts  of  several  of  the 
states  of  the  Union,  and  the  equity  powers  ex- 
ercised by  the  circuit  judges  of  our  own  state  for 
the  last  twenty  years,  he  was  encouraged 
to  look  for  the  happiest  results  from  this  propo- 
sition of  the  report.  He  would  refer  in  tins  con- 
nection to  another  recommendation  of  the  re- 
port, which  he  was  sure  would  command  the  ap- 
probation of  every  member  of  the  Convention — 
that  was  the  duty  imposed  upon  the  judges  to 
take  the  testimony  in  equity  causes  the  same  as 
in  cases  at  common  law. .  This.provision  will  re- 
move one  of  the  principal  causes  of  the  delays 
which  mark  the  progress  of  a  chancery  suit. — 
He  had  always  regarded  the  practice  of  taking 
testimony  before  an  examiner  as  an  enormous 
abuse  and  a  perversion  of  justice.  It  was  op- 
pressive upon  the  judge  or  officer  whose  duty 
it  was  to  try  the  cause ;  it  was  oppressive  upon, 
and  oftentimes  ruinous  to  the  suitor  who  paid 
the  expenses,  and  benefited  no  human  being  but 
the  examiner  who  wrote  down  the  testimony — 
While  his  honorable  friend  (Mr  RuoaLss)  was 
the  Vice  Chancellor  of  the  second  circuit  he  had 
seen  vast  bundles  of  depositions  brought  before 
him  upon  the  hearing  of  a  chancery  cause,  the 
bar«  sight  of  which  was  sufficient  to  correct  all 
unhappy  aspirations  after  the  judicial  office. — 
The  expense  of  taking  the  evidence  in  this  form 
sometimes  amounts  to  many  hundred  dollars; 
and  if  he  was  not  mistaken  the  gentleman  from 
Oneida  brought  to  the  notice  of  the  committee  a 
case  where  the  expenses  amounted  to  several 
thousand  dollars  for  examiners'  fees  alone. — 
When  the  judicial  administration  becomes  pro- 
duetive  of  such  results,  it  fails  to  preserve  the 
interests  committed  to  its  charge.  The  duties 
which  the  government  owes  to  the  citizen  are  to 
protect  him  in  the  enjoyment  6f  lif6,  liberty  and 
property.  But  if  property  cannot  be  preserved, 
if  civil  rights  cannot  be  enforced  or  defended 
without  such  enormous  burthens  and  expenses, 
he  submitted  whether  the  government  had  not 
&iled  to  f\ilfil  one  of  the  principal  ends  for  which 
it  was  instituted.  The  fourth  leading  proposition 
of  the  report  is  the  abrogation  of  the  courts  of 
common  pleas.  With  very  few  exceptions,  these 
courts  have  long  since  lost  the  public  confidence. 
Holding  their  terms  three  or  lour  times  a  year, 
they  necessarily  impose  large  expenses  upon  the 
county  treasuries,  in  addition  to  the  loss  of  time 
tft  parties,  witnesses  and  jurors,  without  any  cor- 
responding benefits.  Imperfect  in  their  organi- 
zation, feeble  in  their  administration,  few  will 
behold  their  abro^tion  with  reluctance  or  regret. 
The  fifth  proposition  of  the  report  is  one  upon 
which  the  committee  had  no  divided  opinion.  It 
is  the  provision  for  permanent  salaries  to  judicial 
officers,  and  the  prohibition  to  take  fees  or  par- 


quisites.  He  had  no  desire,  in  the  mode  of  ap- 
pointing the  judges,  to  put  them  beyond  the  reach 
or  influence  of  public  opinion ;  but  in  regard  to 
the  duration  of  their  official  terms,  the  security 
in  which  those  terms  should  be  enjoyed,  and  the 
liberality  of  their  compensation,  he  would  have 
them  wholly  independent.  He  would  have  them 
untouched,  untainted  and  uncontamindted  by  a 
miserable  traffic  in  the  fees  of  office.  Nothing  in 
his  judgment,  tended  so  much  V>  lessen  the  dig- 
nity and  impair  the  influence  of  the  judicial  of- 
fice, or  to  bring  reproach  upon  judicial  adminis- 
tration, as  this  system  of  compensation  by  fees.— 
All  the  propositions  to  which  ne  had  referred  had 
the  approbation  of  a  laree  majority  of  the  com- 
mittee, and  if  they  could  be  embodied  into  the 
Constitution  by  a  concurrence  of  a  majority 
of  the  Convention,  he  was  sure  they  would  be 
attended  with  the  happiest  results.  There  were 
some  other  provisions  which  he  should  have  been 
glad  to  have  engrafted  upon  the  report  It  was 
his  wish  that  the  terms  of  the  Court  ot  Appeals 
and  the  terms  of  the  Supreme  Court  should  be 
justly  distributed  amongst  the  proposed  judicial 
districts  by  constitutional  provision.  It  was  far 
easier  and  more  appropriate  for  the  courts  to  fol- 
low the  people,  than  for  the  people  to  follow  the 
courts ;  and  he  hoped  to  see  the  time  when  the 
necessity  of  sending  causes  from  one  extremity  of 
the  State  to  another,  for  argument  and  decision 
would  no  lonrer  exist.  Provision  should  also 
have  been  made  in  the  report  for  the  election  and 
compensation  of  a  clerk  of  the  supreme  court  for 
each  of  the  eight  judicial  districts.  In  addition 
to  their  duties  upon  the  common  law  side  of  the 
court,  they  will  oe  required  to  perform  all  the 
duties  now  performed  by  the  registers  and  clerks 
in  chancery.  The  office  will  be  one  of  great 
responsibility,  requiring  more  than  common  abi- 
lity. He  hoped  the  Convention  would  make 
them  elective,  and  remunerate  them  by  salaries. 
The  fees  of  the  derks  of  the  supreme  court  had 
heretofore  been  the  subject  of  some  complaint 
and  of  some  legislation.  The  people  of  the  State 
had  seen— what  be  hoped  they  might  never  see 
again— judges  come  down  from  the  bench,  to 
reap  those  rich  rewards  as  mere  clerks  oftiieir 
own  courts,  which  legislation  denied  to  learning 
and  to  intellectual  labor  of  the  highest  order. 
As  a  means  or  measure  of  compensation,  fees  were 
justly  obnoxious  and  objectionable.  They  are 
the  legitimate  ofl^pring  of  monarchical  gov* 
ernment,  and  are  often  the  iource  of  the  most 
flagrant  abuses.  They  afford  the  only  measure 
of  compensation  by  which  the  real  amount  re- 
ceived IS  concealed  from  public  observation  and 
large  contributions  levied  upon  the  labor  of  the 
people,  without  their  consent  Under  an  admin- 
istration of  government  designed  to  benefit  all 
alike,  the  standard  of  compensation  for  public 
services  should  be  known,  and  established  by 
law,  and  the  temptation  to  multiply  unne- 
cessary services  and  to  make  unjust  and  il- 
legal exactions  should  always  be  withheld. — 
The  report  of  the  committee  omitted  ano- 
ther provision  which  he  hoped  .might  still 
be  inserted.  He  alluded  to  a  commisstou  to  be 
composed  Of  competent  men  to  dispose  of  the  on- 
floisbed  bttsiness  in  the  Supreme  Court  and  Court 
of  Chaaoaiy.    it  has  bean  said  before  the  com- 
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nictee — with  what  truth  be  wm  anabU  to  wy— 
that  there  were  at  tbif  roome&t  eome  1500  litHca* 
led  causee  ready  for  heating  pemiing  aod  andeter- 
mined  in  thoee  two  coorta.  .  The  nainber  waa 
doubtleaa  very  Urge.  This  ?aat  aecomulalioD  of 
nnfiniahed  baaioeaa  wiUderivenew  acceaaioDa  da- 
ring the  coming  year  and  will  become  a  aobjeei 
of  terioua  public  concern.  Suitors  whoae  pro* 
perty  ia  dependent  Bpon  or  locked  up  in  thoee 
cauaes  hare  a  right  to  look*  and  do  look,  to  this 
ConventioA  for  relief.  Shall  thia  boaiaeae  be 
thrown  upon  the  tribuoala  we  propoae  to  eetab- 
iiah.  or  ahall  proviaion  be  made  wiihoot  any  de* 
lay  to  diapoee  of  it  before  the  time  appointed 
for  the  new  eonatitution  to  take  effect,  which  will 
oot  be  eooDer  than  the  firat  of  January,  1848.  He 
would  greatly  prefer  the  latter  alternative.  To 
•ay  notning  of  the  injuetiee  which  would  be  done 
to  the  new  ayalem  by  thrunting  upon  it  at  thecoma 
mencemenitof  the  acoumulationa  of  paat  years,  it 
waa  doe  to  the  parties  intereated  in  thoee  auitaaod 
to  the  wboleaome  adminiatration  of  justice  iiaelf 
that  they  should  be  heard  and  determined  at  an  ear 
lierd4y.  He,  therefore  hoped  that  authority  would 
be  given  to  the  Governor  or  to  the  Governor  and 
Senate,  the  moment  the  new  constitution  is  ratified 
ftod  adopted  by  the  people,  to  appoint  a  oommis- 
eioner  to  hear  and  determine  causes  depending  in 
the  Supreme  Court,  and  another  commissioner  to 
be«r  and  determine  causes  depending  in  the  court' 
of  Chancery— the  judgment  or  decrees  of  the 
GommtAsioners  to  have  the  aame  effect  as  if  pro> 
Bonneed  by  the  judges  or  chancellor  themselves. 
And  9U  the  powers  of  the  commissioners  to  cease 
nt  the  time  appointed  for  the  nefw  eonatitution  to 
take  effect.  By  this  plan,  a  large  portion  of  the 
unfinished  bosineaa  would  be  diaposed  of,  and  the 
new  system  go  into  operation  unoppressed  bv  the 
eccumulations  of  past  years.  Tnere  b  a  large 
unount  of  money,  the  property  of  suitors,  infants, 
married  women,  widows,  persons  of  unsound 
mind,  Mxi  unknown  and  abaent  ownera  of  real 
estate,  in  the  custody  or  under  the  control  of  the 
various  courts  of  record  in  the  State.  In  the 
coart  of  Chancery  alone  it  amounts  to  near  three 
millions  of  dollara,  but  how  much  remains  with 
the  other  courts  the  documents  before  the  Con- 
vention do  not  disclose.  Thia  fund  is  invested  in 
the  trust  company,  d^osited  in  banks  or  loaned 
out  upon  the  security  of  bonds  and  mortgages.—- 
The  government  by  its  agents  and  instruments— 
the  courts  of  law  and  equity — ^has  undertaken  the 
management  of  this  large  property,  and  should  in 
his  judgment  be  responsible  lor  the  faithful  exe- 
cution of  the  trust;  yet  while  a  large  portion  of  this 
money  comes  into  tlie  custody  of  the  courts  with* 
oat  the  agency  or  the  assent  of  the  owners*  and 
oonstitntes  in  many  instances  the  sole  support  ef 
sge^d  infancy,  and  those  borne  down  and  rea« 
dered  helplesa  by  physical  and  mental  infirmity, 
it  cannot  be  controverted  that  should  the  fund  be 
lost  or  wasted  by  the  failure  of  the  truat  compa- 
ny, the  banks,  the  insufficiency  of  the  bonds  and 
mortgages  or  the  mal-conduct  of  the  officers  of 
the  court,  the  importunate  and  helpleas  owners 
would  find  themselves  without  the  shadow  of  a 
remedjr.  This  State  is  conatantly  borrowing  mo- 
ney at  intereat,  and  must  continue  to  be  a  borrow* 
er  for  many  yeara  to  come.'  It  could  therelbre  use 
this  fond  with  profit  to  itself  snd  with  msniJCMl 


advantage  to  those  to  whom  it  belongs.  He  there- 
fore hoped  to  see  thia  embodied  in  the  constitu- 
tion about  to  be  framed,  and  which  should  form 
apart  of  this  judicial  report,  a  provision  by 
virtue  of  which  the  State  shall  tske  into  its  own 
hands  the  fund  to  which  he  referred,  and  hold 
the  same  upon  such  terms  and  at  such  rate  as  of 
interest  ana  under  such  regulations  as  the  legis- 
lature ntav  prescribe.  The  aecurity  of  the  mo- 
ney and  tke  atability  of  the  government  would 
then  become  identical ;  they  would  atand  or  fall 
together,  the  State  would  become,  what  every  free 
state  ahiNild  be — the  protector  and  the  preserver 
of  the  property  and  intereata  of  those  whose  age 
or  infirmities,  or  whose  peculiar  condition  in  ao- 
ciety  puta  it  out  of  their  power  to  protect  them* 
aelvea.  He  would  disturb  no  vested  interesta, 
nor  introduce  any  audden  or  inconvenient 
changes  in  regard  to  these  ftmds,  but  he  would 
by  prospective  provisions  take  away  the  instabil- 
ity and  maecurity  which  under  our  present  laws 
too  often  await  upon  the  fortunes  and  subsistence 
of  those  who  may  find  themselves  suddenly 
bereaved  of  their  parents  and  protectors. — 
He  understood  that  an  Hon.  friend  of  his  (Mr. 
Whttb)  designed  at  the  proper  time  to  submit  an 
amendment  of  this  kind.  He  hoped  that  gentle- 
man would  do  so  now,  that  it  might  be  printed 
and  made  public  with  the  report  of  the  commit- 
tee. The  very  able  and  lucid  exposition  which 
the  chairman  of  the  committee  (Mr.  Ruogleb) 
had  made  to  the  Convention  rendered  it  unnecea- 
aary  that  he  should  say  more  than  to  express  his 
sincere  belief  that,  should  the  proposed  judicial  re- 
port be  adopted  even  in  a  modified  form ,  it  would 
confer  benenls  upon  the  people  of  the  state  in  the 
prompt,  economical  and  enlightened  administra- 
tion of  the  law,  which  would  more  than  com- 
pensate them  for  all  the  time  lost  and  expense 
incurred  in  calling  this  Convention. 

Mr.  WHITE  offered  the  following  additional 
section,  which  he  said  he  should  at  a  proper  time 
move  to  add  to  this  report : 

^— .  TIm  l^ilatiire  fhall  provide  by  law  that  all 
BOBaji  ia  the  cuilody  or  ttnder  the  eontrol  of  any  of  the 
couru  of  low  or  equity,  for  tbo  beaeftt  of  tiiiton  and  othen, 
at  tha  time  thia  Uonatituiioa  shall  take  effect;  aod  all  aM>- 
neya  which  iha  1  thereafter  be  paid  into  aoy  of  the  courts 
of  record  of  the  «tate,rorthe  bmellt  of  auitor^  and  othen, 
ahall  be  paid  iuto  the  trraaury  of  the  atate.  af  tuch  time* 
and  under  aaoh  rag ulaUona,  aod  to  be  hHd  by  the  cute  for 
the  benefit  of  such  suiton  and  others,  at  sueh  rate  of  In- 
terest as  the  legislature  may  prescribe. 

Mr.  TALLMADGE  moved  that  all  the  reports 
be  printed,  the  usual  number  and  500  extra  co- 
pies, (1300.) 

Mr.  CROCKER  suggested  that  1600  would  be 
desirable. 

Mr.  TALLMADGE  assented,  and  so  amended 
his  motion.    Agreed  to. 

The  Comptroller  transmitted  an  answer  to  the 
resolution  offered  by  Mr.  F.  F.  BACKUS,  as  to 
the  value,  &c.,  of  the  canals,  &.c. 

81^ ATE  OFFIUERJJ. 

The  cominittee  of  the  whole,  Mr.  JONES  in 
the  Chair,  riesumed  the  consideration  of  the  re- 
port of  committee  No.  6. 

Mr.  CHATEIELD  doubted  the  propriety  of 
taking  any  vote  with  so  thin  a  House. 

Mr.  VAN  SCHOONHOVEN  moved  to  rise  and 
report  progress.    Carried. 

The  ConvratieD  then  adjourned. 


4W 


Prayer  by  the  R«y.  Mr.  MsYBHt. 

Mr.  MANN  called  for  the  considerttion  of  rbe 
resolution  offered  by  hinii  a  few  dajfs  vtnee  and 
laid  upon  the  table,  requiring  the  tbanceUof  to 
report  to  this  Convention  the  itema,  making  the 
amount  of  nearly  $3,000,000,  reported  in  sggre- 
gate  amount  of  the  funds  in  the  Chancellor^  liands 
and  under  his  controL  No  obj^ion  beifig  made, 
the  resolution  was  conaidered.  It  was  aa  fok^ 
lows:—* 

BevolTed.  Thtt  the  Chmcellor  of  thit  State  T)e  rednett* 
ed  to  direct  the  Regiiter,  Astittant  tlfgialer  and  i  lerkt, 
to  turnlsh  to  tbi<  Convention  the  aeparate  and  distinct 
itemi,  with  tfeie  names  of  all  the  estate*,  beirt,  ovnersaad 
)>artret  olaimiog  and  interested,  for  whose  benefit  and  fox 
what  purpotes  tlie  fVindi  are  held,  whether  in  trust  or  oth 
erwise.  with  the  dates  of  the  receipt  of  all  the  luoda,  com* 

Jiristng  and  mailing  th«  aggregate  amffant  x«porled  or 
urni&hed  to  thii  Convention  by  the  OtMinceUor.  aa  subjeot 
to  the  order  and  control  of  the  court  of  chancery  up  to 
January,  liii6. 

Mr.  MANN  said  he  did  not  call  up  this  reso- 
lution for  the  purpose  of  producing  a  discussion, 
aiid  was  willing  to  submit  its  decision  to  the  good 
aeose  of  the  Convention  without  debate,aiid  hoped 
\i  would  take  this  course.  If  ^ntlemen  did  not 
approve  of  the  call  for  information,  or  the  items 
making  this  vast  amount  in  the  hands  of  the 
Chancellor^  and  the  manner  of  its  accumulation, 
to  whom  it  belonged,  and  for  what  purpose  it  was 
held,  then  they  would  vote  against  the  resolu- 
tion— ^but  if  they  deemed  the  call  important  and 
of  consequence  to  the  convention  or  £o  the  peo- 
ple, they  would  vote  for  it, 

Mr.  SIMMONS  asked  if  it  was  a  matter  of  re- 
ference»  or  a  direct  call  for  the  statement  ? 
^'  Mr.  MANN  replied  that  it  was  a  direct  ealKor 
the  items  making  up  the  ag(;regate  amount  of 
funds  reported  to  the  convention  by  the  Chancel- 
lor as  being  in  his  hands  and  under  his  control. 

Mr.  SIMMONS  said  be  did  not  think  it  would 
be  proper  to  expose  all  the  facts  which  this  reao- 
luticu  would  bring  ouL 

Mr.  MANN  insisted  that  it  would  be  proper. 

Mr.  TOWNSEND  wanted  it  sent  to  aome  com- 
mittee. 

Mr.  BASCOM  had  doubts  about  the  propriety 
ot  adopting  the  resolution.  An  arswer  Wuuld  he 
voluminou!<(  and  he  doubted  uhether  it  wasi  ne- 
oeMary  fv#r  the  bvsisuf  anyaciion  by  the  Conven. 
tion.  There  was  one  brahch  of  the  subject  upon 
which  he  would  like  mure  informatiurt  than  cun- 
ttioed  in  the  Chancellor's  report ;  he  would  like 
a  more  detailed  statement  in  relaiton  to  what  iti 
described  as  '*  floating  balances,"  or  **  floatioit.'* — 
This  fund  as  would  seem  bjp  the  Chancellor's  re. 
port  was  ROW  nearly  $165,000  : 

llitholstcircuitltwaf $86,684  ^8 

•M  do  89  .J  67  37 

8d  do  ••< 9,938  17 

4th  do  1,879  89 

6'h  do  8.799  47 

0th  do  167  64 


at 


7th 
ftth 


do 
do 


9,388  08 
16  037  09 


This  final ine  fund  was  made  op  of  fands  of 
initors  deposited  by  order  of  the  courts.  It  was 
kept  in  banks  at  interest  until  it  was  moreperma* 
nently  invesred  or  paid  over  to  those  entitled  to  it. 
If  he  waft  not  miHinformed,  the  interest  that  ac. 
cuinulatod  upon  che8#  depofit«  in  baok  or  a  patt 


of  it- at  least  had  been  used  for  I  be  purchase  of 
books  /or  the  CbariceHors  or  Vice-Chancel  tor's 
libraries,  and  for  other  purpoaes  in  which  suitors 
10  whom  the  money  beiont^ed,  had  no  particular 
interests.  <  It  might  be  right  to  use  the  mterest  ac 
cumulating  opon  the  fbnds  of  individual  «uitora 
for  atich  purposes,  but  we  could  not  understand 
why  it  was  sa  He  had  drawn  an  amendment 
which  he  had  thought  of  o0erin^  to  the  reaolu* 
lion  of  the  gentleman  from  New  York  to  call  out 
information  hi  relation  to  this  floating  fond,  hot 
as  he  had  some  doubts  as  to  its  necetsiiy  or  pro* 
prleiy,  and  as  he  did  not  wish  to  embarrass  the 
reso|i»iinn,  be  would  not  now  offer  it.  He  would 
like  the  information,  but  he  did  not  see  clearly 
what  action  we  could  take  upon  the  aubject  when 
we  shoultl  have  obtained  it 

Mr.  MANN  then  said  that  the  call  would  not 
incur  the  labor  that  many  gentlemen  had  ihippoa* 
ed.  Theae  items  were  aiil  made  up  annually  to 
l«t  January  in  each  district,  and  were  returned  to 
the  Ofaanoellor,  and  all  the  labor  required 
would  be  to  copy  the  return  in  each  dis- 
trict, which  would  give  th«  desired  information. 
Mr.  M.  said  if  this  inf  rmatiton  was  not  neoev- 
sary,  why  was  the  call  made  for  the  aggregate 
amount  at  ail  neeessairy  ^  and  Mr.  M.  deemed  the 
items  were  much  more  importaiit  than  the  aggre'» 
gate.  This  having  been  reported,  it  had  created 
a  desire  on  th«  part  of  many  of  tho  convention, 
and  of  the  people  at  large,  to  hate  these  items 
laid  before  us,  and  made  public.  Mr.  M.  beliey« 
ed  that  the  people  were  anxious  to  see  the  it^mv 
called  for  by  the  resolution,  comprising  this  largib 
amount  in  the  hands  of  the  Chancellor.  Thiswae 
one'  of  the  reaaons  that  induced  him  (;Mr.  M.)  to 
offer  this  resolution  but  he  was  willing  to  leare 
it  to  the  convention  to  dispoee  of  as  they  thought 
proper.  ^  ' 

Mr.  MURPHY  was  anxious  to  have  aome  rea-* 
son  for  thia  call,  more  satisfactory  than  the  one 
which  had  been  given.  If  this  was  anything 
which  was  connected  with  the  business  of  the 
Convention,  it  would  be  propel  to  pass  the  reao- 
lutioii ;  but  from  the  explanation  of  the  gentle- 
man  from  New- York,  it  appeared  that  the  aimple 
object  was  to  gratify  what  the  gentleman  called 
the  public  curiosity.  It  might  be  that  it  was  de- 
sirea  to  publish  a  statement  of  unclaimed  funds* 
that  their  existence  might  be  made  known  to 
those  to  whom  they  belonged,  that  they  migfait 
make  application  for  them,  as  was  the  practice 
in  relation  to  unclaimed  dividends  in  banks. — 
But  he  should  object  if  the  object  was  to  spread 
before  the  public  the  private  interest  of  individu- 
als in  the  court  of  chancery,  to  satisfy  the  furi- 
osity of  some  men  who  had  a  design  on  those 
funds.  He  thought  thii  was  not  the  legitimate 
business  of  this  Convention,  and  he,  therefore^' 
moved  the  reference  of  this  resolution  to  the  jn- 
diciary  committee. 

The  motion  to  refer  was  agreed  to. 

Mr.  CHAMBERLAIN  presented  a  petition 
from  citia&ens  of  Madison  county;  in  relation  to 
the  revenues  and  canals  of  the  State,  Referred 
to  the  committee  of  the  whole  having  in  charg^e 
Mr.  HofrMAN^s  report  on  that  aubject 
STATE  OFFK  KHS. 

The  Convention  then  went  into  committee  of 
thewhol^,  and  again  took  up  tiie  report  of  the 
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•ixth  ■tandiiig  oommittee,  Mr.  JONES  in  the 
chair. 

The  question  wm  on  etriking  oat  in  the  first 
section  the  provision  for  sslsries. 

Mr.  STRONG  believed  that  this  question  of 
s^aries  would  have  to  be  decided  here  in  Con- 
vention, or  otherwise  it  would  become  a  fruitful 
source  of  electioneering  and  a  popular  bone  of 
contention,  and  State  oflkers  would  be  elected 
upon  the  principle  of  hiffh  and  low  salaries,  and 
before  election  the  eantudates  would  be  interro- 
gated as  to  whether  they  were  in  favor  of  high 
salaries  or  low  ones,  and  unless  they  could  take 
the  course  of  gentlemen  from  New  York,  and  un* 
derstand  their  instructions  both  ways,  and  answer 
both  ways,  it  would  lead  to  a  reduction  below  a 
fair  rate.  He  was  for  giving  fair  salaries,  and 
having  them  fixed  and  permanent,  and  not  fluc- 
tuating  by  change  of  parties.  This  would  be  the 
means  of  calling  here  an  enormous  lobbv  to  in- 
crease salaries  every  year.  He  believed  the  peo- 
ple had  more  oonfldsDce  in  this  Convention  than 
they  would  have  in  the  next  legislature,  and  it 
was  our  dutjr  to  determine  this  question  and  re- 
lieve the  legislature  from  the  duty  of  fixing  the 
salaries  of  some  fifty  officers,  and  from  the  crowd 
of  lobby  agents  who  would  besiege  them  for  an 
increase  of  the  salaries  of  tl^eir  friends.  He  be- 
lieved all  in  the  Convention  to  be  as  honest  as 
any  out  of  it. 

Mr.  MARVIN  offered  the  following  amendment 
as  a  sabstitute  for  the  amendment  pending : 

«•  Each  of  the  Qffloen  la  thit  article  aamad  ahal]  at  ita- 
ted  ttaet  reoeiye  fQr  hb  terrket  a  e«mpenMUoB  which 
shall  Mt  b«  iaifnmd  ot  dlmlolflhvd  dmring  tho  term  far 
which  be  shall  hara  beea  elected ;  aer  ■haiThe  raeaive  to 
hit  use  any  lees  or  parquiiitei  of  oOoe.* 

Mr.  PERKINS  believed  this  amendment  would 
SDbstantially  reach  his  object  in  the  report  which 
he  had  submitted  on  Saturday.  And  after  some 
explanations  he  assented  to  it  His  views  in  dif- 
fering from  the  majority  report  were  that  in  the 
course  of  a  long  period  of  time,  changes  in  the 
^lue  of  money,  and  the  expenses  of  living  would 
take  place,  rendering  a  charae  in  the  amount  of 
salaries  necessary.  Again,  if  these  salaries  were 
fixed  in  the  Constitution,  it  would  lead  to  length- 
ened discussion  amonff  the  people  in  regard  to 
the  justice  of  their  salaries,  and  by  this  means 
their  attention  would  be  withdrawn  (torn,  the 
more  important  principles  of  government  He 
was  willing  for  his  own  part,  to  trust  this  matter 
to  the  Legislature.  In  nis  section  of  the  State, 
there  had  been  no  complaint  at  any  time  in  re- 
gard to  the  amount  of  the  salaries  of  State  offi- 
eers,  and  he  did  not  believe  there  was  any  such 
feeling  amongthe  people  generally.  It  had  been 
urged  against  giving  this  matter  to  the  Legisla- 
ture, that  the  efforts  of  partisans  would  be  direct- 
ed against  these  State  officers,  hj  attempts  to  re- 
duce their  salaries.  But  by  taking  it  out  of  the 
power  of  the  Legi^ature  to  reduce  or  to  enlarge 
Che  salaries  of  officers  during  their  term,  this 
objection  would  be  removed.  While,  by  this 
privilege  of  fixing  them  in  prospective,  when 
found  too  limited  or  too  lan^e,  they  might  be  cor- 
rected as  regarding  those  who  were  to  receive 
them  in  succeeding  terms.  The  action  of  the 
Legislature  hM  heretofore  been  governed  by 
greet  propri^y,  and  the  saliriM  giren  wnre  fair 
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and  equal.  He  was  still  willing  to  give  this 
power  into  their  hands,  believing  that  they 
would  perform  the  duty  with  weU-considered 
and  just  attention  to  the  merits  of  the  matter. 

Mr.  NICHOLAS  said,  as  a  member  ol  the  com- 
mittee No.  6,  he  bad  differed  with  the  majority  of 
the  cninmittpe  on  the  subject  of  Mlariea,  and  re- 
served his  right  to  object  to  the  aalaries  of  the 
State  officers  being  fixed  in  the  Constitution.  He 
believed  this  to  be  a  legislative  duty,  and  he  wish- 
ed to  devolve  it  upon'  the  Legislature.^aod  as  me 
had  commf*nced  this  system  in  regard  to  the  ssla- 
ry  of  the  Governor,  he  (Mr.  N.)  (booghc  we  had 
better  adopt  the  same  role  in  all  caaes.  It  bae 
been  said  that  we  have  already  deviated  from  this 
rule  in  regard  to  the  pay  of  the  Legislature,  which 
we  have  specified  in  the  Conatiiation,  but  th^ 
are  not  anaiagoos  cases,  for  the  reason,  that  the 
Legislature  woeM  fix  tketr  etm  compenaation,  if 
it  is  not  limited  in  the  Cooat notion,  nnd  there  is 
certainly  a  propriety  in  the  compenaation  of 
the  chief  agents,  the  representatives  of  the  pec« 
pie,  being  determined  by  the  people  them- 
selves through  the  Conatitution,  leaving  it  to 
their  representatives  to  decide  what  shall  be  the 
compensation  of  all  other  officers  of  the  State.^ 
The  duties  of  these  officers  will  necessarily  va- 
ry. There  is  now,  and  it  is  proposed  to  continue 
a  material  disproportion  in  the  compensation  of 
rhifSe  departments,  and  perhaps  as  great  in  their 
labor  and  reaponsibilify.  Now  if  the  latter 
should  hereafter  be  chai^^ed — if  the  labors  and 
responsibilities  of  one  department  are  diminished 
and  those  of  another  increased,  their  relative  com- 
pensation should  undergo  the  same  change.  Your 
Comptroller  now  receives  $3,^00,  and  the  Trea- 
surer t|l,5(IO.  Suppose  the  Legislature  hereafter 
finds  it  necessary  to  vary  their  present  relative  du- 
ties—-to  transfer  a  part  of  the  labor  of  the  former 
to  the  htrer  department,  it  is  evident  that  it  may 
be  proper  to  increase  the  pay  of  the  Treasurer, 
even  if  i  he  salary  of  the  Cnmpiroller  should  be  sta- 
tionary. Now,iiiserl  the  salaries  in  the  Constitution 
and  you  preclude  the  possibility  of  lotore  beceasn- 
ry  alterations  in  the  duties  of  these  depsrtmentti 
Mr.  N.  need  not  allude  to  the  fluctuation  in  the 
value  of  labor,  properry,  subsistence  and  money 
itself,  which  render  it  difficult  to  decide  now  what 
Will  be  proper  salaries  for  the  next  quarter  of  a 
century,  and  we  all  hope  that  our  Constitution 
will  endare  without  chanee  fur  that  period.  He 
(Mr.  N.)  conld  not  aee  the  danger  predicted  by 
icentlemen  here.  If  this  question  of  salaries  is  left 
to  the  Lerislature.  that  it  will  become  an  issue 
which  will  influence  your  elections^  that  candi- 
dates for  the  Legislature  will  be  brmighl  forward 
with  reference  to  lowsslaries;  he  (Mr.  N.)  feared 
no  such  result.  If  the  Constitution  leaves  the 
question  with  the  Legislature,  there  will  be  no 
danger  of  salaries  extravagantly  high,  and  the  pec* 
pie  of  this  State  would  not  approve  of  insufficient 
cr»mpensations ,  they  know  very  well  that  to  se» 
cure  the  services  of  competent  men  they  must  be 
allowed  a  fair  remuneration  for  their  time  and  la- 
bor and  official  responsibiliiies. 

Mr.  HOFFMAN  desired  to  obtain  all  the  ad- 
vantages presented  in  the  report  of  the  commits 
tee,  and  also  the  advantages  contained  in  the 
pending  amendment  For  five  years  to  oome^ 
sod  even  for  ten  yeais,  this  CoBTentiaii  can  well 
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judge  and  determine  what  the  duties  of  tfaeae  offi- 
cers areUkely  to  be»and  what  compensation  tbey 
bufi^ht  to  receive  for  those  aervicea,  and  he  would 
advise  that  the  salaries  sliowld  be  iixed  for  that  or 
some  other  limited  period.  Whether  the  com- 
pensation fixed  by  tne  report  was  too  hi^h  of  too 
low,  had  nothing  to  do  with  the  priuciple  j  we 
could  easily  judge  of  what  the  duties  of  a  Comp- 
troller would  be  for  the  next  ten  years;  and  there 
would  be  great  gain  in  our  fixing  the  salaries. — 
Gentlemen  were  mistaken  in  supposing  that  the 
Legislature  could  fix  these  salaries  without  diffi- 
culty. When  these  lobbies  should  be  thronged 
with  the  office-seeking  and  office-holding  aristo- 
xracy,  this  would  be  found  to  be  a  difficult  if  not 
a  dangerous  task.  He  wouid  advise  that  we 
Ahould  fix  the  compensation  for  such  a  limited 
period  as  you  safely  can ;  fix  it  for  such  a  limited 
period  as  you  can,  j«dge  of  what  the  duties  of  the 
office  will  be,  and  then  for  the  future  beyond,  al- 
low the  Legislature  to  determine;  but  require  that 
whenever  they  shall  so  act,  the  increase  or  dimi- 
nution of  salary  shall  not  take  effect  until  after 
the  expiration  of  the  term  of  the  incumbents  then 
holding. 

'  Mr.  CROCKER  suggested  that  Mr.  Maj^vht 
jihould  except  the  Speaker  ot  the  Assembly  iiom 
the  operation  of  his  amendments,  and  Mr.  M.  as- 
sented. 

Mr.  CUATFIELD  at  some  length  advocated 
the  proposition  of  the  committee  as  it  stood. 

Mr,  HART  was  in  favor  of  fixing  the  salaries, 
if  there  could  be  a  principle  of  flexibility  obtain- 
ed in  it;  an4  to  proauce  tnis,  he  had  prepared  the 
followii^  amendment,  which  he  soot  up  : 

Th«  tftlariet  pi-eseribed  In  this  irticle  thftll  b*  snliject 
to  altaretiott  bylaw  tt  every  iiwotsiivc  {ittriod  of  ten  Ymn. 
out  tooh  aUeiaLion  ihaU  not  atfect  ^h«  salariai  oT  tM  ip- 
cutnbfiits  then  in  uflice,  during  their  respective  term*. 

Mr.  CHATFIELD  said  that  he  did  not  object 
to  this;  but  the  proposition  struck  hito  quite  fa- 
▼orably.  .      ,       ' 

Mr.  PATTERSON  thotight  these  salaries  should 
sot  be  fixed  in  the  constitution  for  the  reason  that 
^ey.  would  be  so  inflexible.  No  change  could  be 
made  in  them  without  an  amendment  to  the  ctn- 
gtitution.  He  was  in  hopes  that  the  constitution 
might  be  sent  to  the  people 'without  any  provision 
of  this  nature.  No  fears  need  be  entertained— 
Buch  as  had  been  expressed— that  che  Legislature 
would  be  besieged  or  influenced  by  lobbies  in  re- 
gard to  this  matter.  He  would  give  to  the  next 
Legislature  the  power  to  fix  these  salaries.  Jtt 
could  not  be  expected  that  the  duties  of  the  State 
officers  would  always  remain  as  they  now  are.-* 
He  v^as  in  favor  of  taking  some  portion  of  the 
power  of  the  comptroller  out  of  his  hands,  and 
distribute  them  among  other  State  officers — to  the 
Treasurer  or  Elbgineer  and  Surveyor.  The  Comp- 
troller holds  tho  canals-  in  one  hand  and  the 
banks  in  the  other.  He  had  power  to  draw  mo- 
ney from  the  Treasury  to  any  amount,  and  apply 
It  to  private  uses,  instead  of  for  public  purposes. 
Tb  guard  against  this,  he  would  have  the  Trea- 
surer, or  some  other  officer,  examine  every  mat- 
ter befoteit  went  into  the  comptroller's  handstand 
findwfaether  there  was  a  real  claim  asainst  the 
Sti£tefi>rtfae  funds  drawn,  and  then  He  should 
Vimself  gamine  to  see  if  it  was  coriiect  This 
#as,  as  was  aiid«  a  mttler  .vi  ^egidatioQ.    And 


while  it  was  given  to  the  legislature  to  prescribe 
the  duties  of  the  State  officers,  be  would  also 
give  tnem  the  power  of  fixing  salaries  appr<^riate 
to  the  extent  of  those  duties.  He  had  no  com- 
plamts  to  make  in -regard  to  the  amount  now  paid 
to  the  Comptroller ;  it  was  none  too  much  for  the 
duty,  he  performed ;  but  as.  heretofore  had  been 
the  case,  the  pay  of  officers  had  been  graduated 
according  to  the  expeoses  o£  living,  ^.  No  fear 
ineed  be  entertaioed  that  a  crowd  of  officers  would 
.beset  .the  legislature  when  this .  subject  came  be- 
fore them*  Never,  in  his  experience^  had  thi^ 
been  the  case,  although  salaries  had  been  in- 
.creased  and  lessened. 

Mr.  A.  W.  YOUNa  opposed  the  fixing  of  sala- 
ries by  the  constitution.  Ex^yerience  had  shown 
that  it  often  became  necessary  to. change  the 
.amount  and  nature  of  the  duties  of  puhuc  offi- 
ceirs;  and  with  such  chanxe  it  would  be  necessary 
to  make  a  corresponding  cnange  of  compensation, 
which  could  not  be  done  if  the  legialature  were 
tied  down  by  a  constitutional  provision.  Ue  had 
no  fear  that  the  legislature  would  fix  salajriea  too 
Jski^h.  Members  nyould  not  thus  hazard^their  pop- 
ularityj  knowing  as  they  did,  that  their  oonstita- 
ents  were  opposed  ^o  high  salaries.  An  efibrt 
wae  inade  at  the  last  session  to  efiiect  some  reduc- 
tion of  salaries.  A  committee  on  tetrenchmant 
had  been  appointed'  in  the  Assembly ;  the  com- 
mittee  reported  some  reduction,  but  upon  exami- 
nat;ion  it  appeared  to  be  the  opinion  of  the  house 
that  po  further  reduction  oeuld  reasonably  be 
made ;  and  the  subject,  alter  a  little  discussiony 
was  dropped  by  common  consent.  Besides,  he 
4id  not  think  the  people  designed  ^us  to  ha^e 
themselves  tied  down,  and  prevented  from  carry- 
ing into  efl*ect  their  own  wish^,  when  they  de- 
sired,to  instruct  their  representaiivip  to  raise  or 
reduce  salaries  when  they  might  be  found  to  be 
either  too  high  or  too  low.  1  h^  was  not  a  propi- 
er  subject  lor  tl>e  action  of  the  convention.  It 
was  a  matter  of  too  small  importance,  and  ovtgt^ 
not  tq  be  placed  in  the  v^ay  o(  those  great  mea«« 
ures  of  reiori^  which  had  been  demanded  by  tii« 
people. 

Mr.  SIMAJONS  wanted,  before  ihey  went  any 
lunbcr,  to  have  Uit  pniicipie  so  fixed,  as  to  «e- 
cure  the  Le^isUruie  from  ihe  >eductions  ttiat 
would  ()(hr>rwise  eii'maily  surround  (hem.  Fix 
tbiiin  tor  some  |jeiLod;  at'cr  limi  revisr  them; 
tht.ii  go  on  to  anoihdr  period^  and  so  on  liom  p«d- 
riou  to  pi^riod.  But  pever  itii  theiu  go  mto  inuite 
diate  effect.  He  had  no  plan  p'opared,  but  he 
^•^VQ  the  praciicg  in  Vermont  a«  atj  iiluatraiion* 
vrhere  ihey  called  a  Ccnvc.iiiou  every  seven  ^eais 
lor  the  purpt)se  of  revising  ihbir  arranK-^meut  ol 
sfovernmeut.  He  prupowed  thai  it  »hould  be  pro* 
viUed  that  a  snruiar  Conv^'ntion  should  be  h<;ld  in 
this  State  every  2i)  or. (25  yearii,  for  the  purpose  oi 
lakmg  our  beanugs  and  neeing  where  vve  were.-~ 
There  would  then  be  nu  chance  lor  K^^tin^  op  a 
poUtJcal  excircment  by  one  p'^riy  or  another  tor 
ihe.sake  u(  popularity  io  reiaijon  to  calling  such  a 
Convention.  It  would  come  round  pertudically* 
and'  as  a  matter  of  regulation.  Ue  would  not  pro- 
pose that  the saiar.ies  should  be  fixed  tot  the  peri- 
O'i  inleivening  between  these  Conventii  ns,  bu| 
(or  five,  .s*!ven  or  tpn  years  {  and  ajtar  they  w*HPe 
settled  he  would  i^nt  ijUve  them  go  into  t&eet  tor 
a^  ahort  time.    He  Vfas  oypf^pyed  aln^Qs^^  ei>tj4*ely  i^ 
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the  ^ystom  ot  Mhiriet,aAd  to  the  pnM«nt  or^Bnitk. 
tion  <ti  iheGToverDnienUl  departments  of  thiftStatte. 
la  France  there  was  a  greater  approprkteness  in 
the  public  officers.  There  was  Hw  minister  of 
the  interior,  th«  minister  of  finance,  the  mfnister 
of  public  itistices  and  the  secretary  of  state.  He 
thought  tnis  stat«  suffered'for  want  of  a  function- 
ary to  superintend  the  adtninistration  of  justice. 
The  secretary  of  state  was  not  engrossed  with  too 
much  labor'.  His  duties  should  come  up  to  his 
name,  and  he  should  not  be  merely  a  secretary  of 
the  le^ishitive  department.  He  desired  to  see 
that  officer  make  an  annual  report  on  thfe  busi- 
ness of  the  judicial  departments,  with  statistical 
statements  of  crime  and  convictions,  civil  suits, 
&c.,  so  tlttt  the  duties  of  secretary  of  state  would 
embrace  those  of  the  offifier  who  in  Europe  was 
called  the  •*  minister  of  justice,"  He  went  on 
to  say  that  in  the  duties  of  the  Comptroller,  per- 
haps som«  subdivision  could  be  made.  He 
thought  some  of  his  duties  in  connection  with 
the  canals  wete  incongruous.  He  ought  not 
to  be  both  the  receiving  and  the  disbursing 
agent.  His  duties  should  be  divided — whilst 
those  of  the  secretary  of  state  should  be  in- 
creased. The  Secretary  of  State  should  not  on- 
ly be  Secretary  of  the  Legislative  Department, 
but  he  should  be  what  his  name  implies,  Serre- 
tary  of  the  whole  State— of  the  Judiciary,  Legis- 
lative, Educational,  and  eVery  other  I>epartment; 
80  as  to  bring  his  duties  and  powers  up  to  his 
title. 

Mr.  CH  ATFIELD  said  that  the  committee  had 
considered  the  arrangement  of  the  districts  in  re- 
lation to  the  duties  and  powers  of  the' heads  of  de- 
{(irtments,  ae  a  matter  of  legislation.  The  legis- 
ature  had  ample  power  to  do  this.  Mr.  C.  went 
on  to  argue  farther  in  favor  of  ftxitig  the  salaries  in 
the  constitution,  tather  than  to  leave  it  to  the  vas- 
cillation  of  legislation. 

Mr.  HOFFMAN  said  the  invariable  practice  of 
this  government  for  n  series  of  years,  had  been  for 
the  legislature  Kinttally  to  elect  a  committee  to 
examine  into  the  expenditures,  and  charged  with 
the  duty  of  seeing-  whether  the  warrants  were 
<ipawn  according  to  law,  and  if  they  were  not,  it 
was  perfectly  in  the  power  of  the  iejgislature  to 
punish  theofficer.  Since  no  such  thing  had  ever 
occuxred,  he  apprehended  therefore  that  the  war- 
rants were  drawn  according  to  law,  or  under  such 
circamfttanees  68  constituted  a  law  not  -to  be  re- 
sisted. £v\ary  warrant  issned  by  the  Comptrol- 
ler was  ca»efoUy  examined,  not  ooiy  by  the  le^ 
gislattve  committee,  but  by  the  Treasurer  him- 
self, who  by  law  was  required  to  pay  no  warrants 
unless  it  was  drawn  according  to  law.  The 
ComptroUer  was  also  obliged  to  say  in  the  war- 
rant Dv  what  law  he  was  authorised  to  draw  it.— - 
And  in  the  whole  hisiOory  of  the  government, 
lor  the  last  quarter  of  a  century,  net  a  dol- 
lar hae  been  lost  in  the  Comptroller's  or  tike 
Treoflvurer's  Office  by  any  misapplication.^— 
The  comptroller  was  the  financial  officer  of  the 
state,  and  such  an  offieer  must  also  have  charge 
of  what  is  necessary  in  order  to  make  that  sys- 
tem successful.  Mr;  U.  urged  that  therefore 
the  convention  would  not  find  it  practicable  to 
divest  the  comptroller  of  bis  supervisory  power 
over  €tae  ban)(ing  •  deptnrtment.  Some  single  offi- 
cer, hecontetidedy]xMi0l^b*tnaAe'vMp«nftitatoi«r' 


all  these  matters,  and  have  charge  of  the  whole 
of  fhem.  To  divide  the  duties  would  be  to  dimin- 
ish the  responsibility.  The  complication  of  the  ac- 
counts in  that  oflBce  did  not  arise  from  the  manner 
in  wliich  they  were  kept,but  from  the  complicated 
nature  of  the  subject,  which  would  not  be  obvia- 
ted until  we  got  rid  of  the  multifarious  cha- 
fitcioi  lA  ihe  accounts,  and  the  action  of  the  go- 
vernment was  limited  to  subjects  more  directly 
within  Its  rangp  and  jurisdiction.  The  Comt)- 
troller  not  the  Treasurer  was  the  aadilinf^  officer 
of  the  State,  and  this  was  right.  The  man  who 
received  money  should  never  be  the  officer  to  say 
what  money  is  received,  nor  he  who  pays  the  one  to 
say  what  amount  i\as  paid.  If  humau  experience 
had  not  si'liled  lhis.il  had  never  settled  any  thing, 
Mr  H,  did  not  believe  thai  the  jfrcat  and  respon. 
sible  duties  of  the  Comptroller  would  in  any  con- 
siderable degree  be  lessoned  for  some  five  or  ten 
years.  The  duty  of  overlooking  an»l  aggregating 
Ihe  State  revenue  must  still  appertain  to  him.— 
This,  Mr.  H.  urged  was  snfer  than  putting  it  in 
charge  of  a  commission.  This  had  been  tried  in 
this  state,  in  the  Commissioners  of  the  Canal 
Fund,  and  he  admitted  that  it  had  been  as  well 
managed  as  any  similar  amount  of  funds  had  ever 
been  managed  by  any  commission  whatever.  But 
turn  to  the  reports  of  that  commission j  and  it 
would  be  seen  that  more  than  half  a  million  of 
the  funds  of  the  State  in  their  hands,  have  be- 
come if  not  utterly  worthless,  yet  entirely  nuavail- 
able.  And  during  the  same  period,  he  was  not 
aware  that  there  had  been  a  single  dollar  of  the 
funds  under  the  care  of  the  comptroller  ever  lost 
This  was  evidence  of  the  danger  of  putting;  the 
funds  of  the  State  in  the  charge  of  a  commission 
—even  the  best  that  ever  existed. 

Mr.  MORRIS  had  supposed  that  the  whole  prin- 
ciple of  fixing  s^ilaries  in  the  Constitution  was 
settled  in  the  action  of  the  Convention  on  the 
report  in  relation  to  the  Executive  deparrment. 
He  thought  that  it  was  unwise  to  incorporate  in 
the  Constitution,  which  w^S  intended  to  exist  per- 
haps tor  all  tinie  to  come,  the  exact  compensation 
to  be  paid  to  any  jjarticular  oflScer  It  would  be 
presupposing  the  continu-ince  of  the  exutence  of 
ail  ihese  offices.  The  contrary  had  already  been 
shown  in  the  matter  of  the  S\irveyor  General.— 
The  time  may  al.>?o  coiue  when  some  of  tlicse  ftlh- 
er  officers  will  cea-se  to  h^ive  any  dntici<  to  per- 
form, or  be  90  very  limited,  as  to  teqohe  bat  a.  lim- 
ited compe^^atio^.  It  had  hapjiened,  at»d  tnighl 
again  in  this  country,  that  a  dollar  wotild  be 
worth  as  much  as  two  or  thrj-e  now,  and  a  1^6 
whena  dollar  compared  with  property  will  niot 
be  worth  as  much.  It  tb'erelore'semcd  to  him 
thaf  the  question  should  be  left  to  Legislation  to 
act  in  accordance  with  circumstanceff.  He  w-ouM 
leave  It  to  them,  with  therestricion  that  the  sal- 
ary  of  Ihe  incumbent  should  bi'  nnfouched  during 
his  term  of  office, 

Mr.  PERKINS  thooj^ht  the  effect  ^f  nutting 
these  salaries  in  the  Constitution,  would  be  to  draw 
out  the  instrument  loan  unreasonable  length  — ■ 
He  should  object  to  it  dn  that  ground.  And  Tir- 
ther,  there  was  no  subject  upon  which  there  was 
such  a  variety  of  opinion  amooR  the  people,  as  to 
what  constituted  a  proper  salary  ;  and  he  ftared 
therefore  if  inserted  here,  it  would  induce  the  dit- 
ctKsion  of  matters  not  proper  in  the  organisation 
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of  the  great  pnneiplea  oi*  a  government.  Mr.  P. 
went  oQ  to  all  ode  to  the  present  duties  of  the  8t»te 
officers,  soggeitin/  that  tbeir  duties  could  Dot 
very  well  be  lessened  at  this  time. 

Mr.  VAN  SCHOONHOVEN  was  in'fttof  of 
fixing  those  salaries  in  the  Constitution,  as  teuding 
to  settle  a  subject  which  had  been  one  qf  constant 
agitation  in  the  Legislature^  and  not  onfrequenlly 
of  party  legislation.  He  thought  it  to  be  periecily 
practieable  for  the  Convention  to  fix  the  salary 
for  ten  years,  at  letot. 

Mr.  BASCOM,  sugtfesting  that  there  was  not  a 
quorum  presi-nt,  moved  to  rise  and  report  progress. 

The  question  being  put,  there  were  ayes  20, 
noes  25---not  a  quorum. 

The  CHAIR  thought  there  was  a  quorum  pre- 
sent, and  again  put  the  question.  There  were 
ayes  26,  noes  d4^not  a  quorum. 

The  Secretary  then  proceeded  to  count  and  re- 
ported seventy  members  to  be  present.  A  quo- 
rum.          

Mr.  PATTERSON,  in  reply  to  Mr.  HoiTMAif 
and  in  proof  of  his  remarks  that  large  sums  of 
money  had  been  drawn  from  the  treasury  without 
authority  of  law,  went  on  to  quote  from  a  report 
made  to  the  legislature  of  1839  by  Chester  Loom- 
is  of  the  Senate,  and  A^ariah  Smith  and  Fortune 
C.  White  of  the  Assembly.  In  that  report  it  was 
stated  that  during  the  past  year  different  sums  to 
the  amount  of  $1,290,000  had  been  drawn  from 
the  treasury  on  the  warrant  of  the  Comptroller 
without  the  authority  of  law.  Mr.  P.  pointed  out 
thefe  instances.  By  the  Revised  Statutes  it  was 
required  the  accounts  of  the  state  printer  to  be  au- 
dited by  the  Comptroller.  And  yet  the  commit- 
tee say,  that  his  accounts  to  the  amount  of  $28,- 
000  had  been  paid  by  the  Comptroller  without 
being  audited.  There  was  another  item  of  $400 
paid  to  the  Clerk  of  the  Assembly,  before  the  law 
authorized  the  same  to  be  paid.  Mr.  P.  read 
from  the  law  to  show  this.  Now,  as  to  the  next 
item  of  $1,260,696  43,  the  Comptroller  took  that 
sum  from  the  treasury  and  loaned  it  out  to  the 
several  counties  on  bond  and  mortgage.  The 
United  States  Deposite  Fund  ^as  to  be  paid  to 
this  state  in  four  instalments.  Three  of  them 
were  paid,  but  the  fourth  was  withheld.  The 
Comptroller  drew  his  warrant  on  the  treasury  for 
tile  same  amount  of  $1,260,696  43  and  loaned  it 
on  bond  and  mortgage.  There  was  not  the  shad- 
ow of  the  authority  of  law  for  this  warrant,  and 
so  this  committee  say.  The  law  of  1837  autho- 
rized the  loan  only  of  what  was  received  from 
the  United  States  in  the  state  treasury.  There 
was  another  item  $2,561  paid  to  sherins  and  de- 
puties for  the  transportation  of  convicts  to  the 
Auburn  prison.  The  law  of  1835  required  these 
sums  to  be  paid  by  the  agents  of  the  prison. — 
There  was  noauthorit}  for  the.ComptrolUer  to 
advance  this  sum.  As  to  the  assertion  that  the 
Treasurer  was  a  check  upon  the  Comptroller,  Mr. 
P.  would  ask  where  the  Treasurer  found  the  law 
which  authorized  this  warrant  for  $1,290,000? 
And  yet  he  paid  it.  He  (Mr.  P.)  did  not  charge 
this  as  wrong  but  it  was  evidence  of  the  oversha- 
dowing power  of  the  Comptroller. 

Mr.  HOFFMAN  said  that  in  every  Comptrol- 
ler's warrant  he  had  seen,  reference  was  made  to 
the  law  authorizing  it,  with  a  single  exception ; 
and  in  that  case  the  officer  was  not  able  to  find  it. 


Mr.  H.  was  rather  of  opinion  that  it  existed,  if 
not  in  #ae  law,  in  a  large  number.  The  officer 
probably  was  right  by  construction— certainly  by 
necessi^.  As  to  the  sum  paid  to  the  State  Prin^ 
ter^  Mr.  H.  believed  it  vras  the  settled  >eonstruc- 
tion  of  the  then  law,  the  State  Printer  being  under 
contrftcti  that  the  Comptroller  was  to  advance  to 
him.  As  to  the  other  instances  named,  the  gen- 
tleman would  find  that  they  were  according  to  the 
settled  construction  of  law,  known  to  the  ledsla- 
ture,  reported,  through  itscommittees^  and  adopt- 
ed by  them,  except  in  relation  to  the  one  million 
of  the  deposite  fund.  The  authority  for  that  was 
considered  unquestionable.  Whethertbat  construc- 
tion was  right  or  not,  he  would  not  argue.  Whatev* 
er  was  done,  was  done  with  the  knowledge  of  the 
legislature.  And  Mr.  H.  submitted  that  the  legisla- 
ture was  quite  competent  to  judge  whether  war- 
rants bad  been  drawn  without  their  authoritv.— f 
He  had  no  interest  in  defending  the  Comptroller. 
His  own  feelings  and  prejudices  were  on  the  oth- 
er side.  The  legislature  bad  been  remiss  on  this 
subject.  It  had  abandoned  its  duty,  and  had  giv- 
en over  to  Eixecutive  officers  a  power  they  never 
should  have  bad.  But  the  Comptroller  made 
the  best  disposition  of  that  one  million  that  was 
possible,  and  saved  it  to  the  State.  Had  it  been 
left  as  other  monies  were  to  the  banks,  it  would 
have  been  lost  with  them  in  '41  and  '42.  And  the 
legislature  had  never  attempted  to  recall  that  mo- 
ney. 

Mr.  CHATFILLD  referred  to  the  statute  defi- 
ning the  power  cf  the  Comptroller  as  showing 
that  if  there  was  any  blame  to  be  attached  to  any 
person  in  the  matter  alluded  to,  the  Treasurer 
and  the  officers  of  the  deposite  banks  had  their 
share  in  it--^nd  to  shew  that,  there  was  now  ae 
complete  a  system  of  checks  upon  the  disbursing 
officers  as  could  well  be  desired. 

Mr.PATTERSON  disclaimed  any  intenti<m  of 
casting  any  imputation  on  the  Comptroller,  but 
insisted'that  the  fact  he  had  stated— tiiat  the  Comp- 
troller had  drawn  monies  witfaotit  authority  of 
law  was  still  uncontroverted. 

Mr.  BASCOM  moved  to  amend  so  as  to  fix  the 
salary  of  the  Comptroller  and  Secretary  of  State 
at  $2,000,  instead  of  $2,500.    Lost. 

The  committee  then  refused  to  strike  out  that 

Kart  of  the  section  fixing  salariee^  a»  moved  by 
Lr.  KENNEDY,  30  to  38. 

Mr.  MARVIN  moved  to  strike  out  that  part  of 
the  section  fixing  salaries,  and  to  insert: — 

**  Eaoh  of  tho  otftcen  in  thlt  articlt  iiaaMd*  Aall  st  sU- 
ted  times,  rvceivH  for  lus  stfrvioes  a  04iiBpe»>alio»  wbich 
shall  not  be  iooi  eased  or  dinlnuhed  during,  tbe  tarm  tor 
Which  he  shall  have  been  eleeted}  dot  shall  he  xwcoive  to 
his  use  any  fees  or  perquisites  of  ollice  ** 

Mr.  KIRKLAND,  the  house  being  thin,  moved 
that  the  committee  rise,  which  was  done. 

A  report  was  received  from  the  Compfroller, 
in  answer  to  Mr.  Murphy's  enquiry  into  the 
amount  of  stocks  held  by  citizens  of  New- York 
in  the  citv  banks  and  other  monied  corporations, 
compared  with  the  amount  held  by  others.  [The 
report  states  the  portion  of  the  $54,000  held  by 
citizens  of  New- York,  to  be  about  $30,000.] 

The  Convention  then  took  a  i 


AFTERNOUN  SESStON. 

The  Convention  immediately  on  aBsemhliiig 
had  tha  toll  ealkd.    68warepraMiit. 
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The  committee  then  went  into  committee  of 
the  whole  on  the  Report  of  committee  No.  6,  on 
public  affairs,  ^c. 

Mr.  JOMES  of  New-York,  reaumed  the  chair. 

The  propoiition  offered  by  Mr.  MARVIN  in 
the  moroinff  was  negatived,  ayes  23,  noes  35. 

Mr.  DANA  meved  to  reduce  the  salary  ^f  the 
Treaearer  from  4^500  to  #1000.  Lost,  without 
any  division,  only  about  10  siding  in  favor  of  it. 

Mr.  SALISBURY  oflered  a  proposition  to  pre- 
vent any  oiBcer  of  government  receiving  any  tees, 
but  on  reflection  withdrew  it 

Mr.  PERKINS  said  tliat  he  was  opposed  tu  hav- 
ing ihe  treasurer  elected  by  th«  people ;  and  he 
would  tberelore  move  tu  have  il  struck  oatuf  Ibis 
istitiun.  His  object  was  to  provide  for  the  ap- 
pointment of  the  Treasurer  as  he  was  now  appoio- 
ted,  in  a  set«iate  seeiioo.  The  reason  lur  bis 
wishins  to  elect  the  Treasurer  by  a  differeol  mode 
ffuB  other  state  oflicers,  was  that  the  Legislature 
■ppointed  every  year  a  coinoiitiee  to  examioe  his 
•  sccounts  at  the  ciose  of  the  fiscal  year  in  Septem- 
ber aud  report  their  Condtlion  tu  them  at  the  next 
sejisiOQ.  Aod  after  this  is  done,  ihey  ptoceed  to 
elfrcc  the  Treasurer.  If  this  officer  should  be 
elected  by  the  peo|»le,  be  would  be  nominated  and 
elected  belore  any  leport  of  this  kind  could  be 
received.  It  weuld  be  exceedingly  unwise  to 
have  this  mode  ;  to  have  this  officer's  election  bro't 
belVire  the  people  every  two  ye^rs;  Mbeo  they 
cuuid  not  possibly  tell  bow  he  had  behaved  wbiUt 
he  bad  been  in  office,  or  what  necessity  there  was 
for  any  change  at  all.  The  mode  of  appointment 
now  in  vogue,  had  worked  well,  aod  he  did  not 
believe  that  theru  was  that  call  for  a  change  in 
that  mode,  that  perhaps  existed  in  regard  to  othf^r 
officers,  whose  pairotiage  evas  largei.  He  should 
aUo  propose  a  change  of  (he  term  of  the  other 
stale  officers,  and  a  classification  of  them,  so 
that  one  of  I  hem  should  be  elected  every  year. 
This  he  regarded  as  important,  so  as  not  to  have 
the  entire  government,  executive  aod  adminis* 
trative  liable  to  be  changed  once  in  two  years— 
or  if  these  officern  should  be  elected  in  difterent 
years  from  the  execrtive,  so  as  not  to  have  i  he 
executive  and  admtnistrativs  officer  in  conflict 
politically  with  each  other.  If  elected  one  each 
year,  thm  would  be  more  likely  to  be  an  infu- 
sion of  men  of  both  parties  in  the  boards,  which 
were  composed  of  the  State  officers,  who  would 
operate  an  a  check  upon  each  other.  As  to  the 
Attorney»0«neral,  who  was  in  fact  the  legal  advi- 
ser of  the  executive,  it  was  proper  that  he  should 
come  in  and  go  out  with  the  executive ;  and  he 
should  not  propose  to  change  his  term.  He 
diould  prefer  also  to  have  the  Attorney-General 
appointed  by  the  Governor  and  Senate — but  he 
anould  not  press  this  change.  He  urged  further, 
that  to  elect  the  Senate  once  in  two  years  and  all 
the  State  offices,  and  at  a  different  time  from  the 
Governor,  might  bring  all  the  branches  of  the 
state  government  in  conflict— or  if  elected  at  the 
same  time,  mij^ht  produce  a  clean  sweep  in  everv 
department,  without  that  salutary  check  which 
parties  always  had  upon  each  other.  And  the 
tendency  wonld  be,  unless  there  was  some  alter- 
native, to  give  the  elections  one  year  an  exciting 
character,  to  be  followed  by  a  general  apathy  in 
rugard  to  them  the  next 

Mr.  SIMMONS  ngnod  with  Mn  P»uuin» 


that  if  would  be  highly  dangerous,  and  almost  un- 
precedented, to  have  the  Treasurer,  the  holder  iaf 
the  purse  of  the  State,  elected  by  the  people.*- 
There  were  some  peculiarities  in  this  office, 
which  made  it  proper  that  the  person  who  held 
it  should  be  the  creature  of  the  representatives  of 
the  people.  It  seemed  to  him  that  it  would  be 
imposing  too  much  trouble  on  the  people  to  make 
the  Treasurer  elective  every  year.  He  ought  to 
hold  his  office  at  the  pleasure  of  the  representa- 
tives of  the  people,— he  ought  not  to  have  24 
hours  that  he  might  call  his  own.  The  people, 
too,  would  be  apt  to  make  a  mistake  sometimes 
in  regard  to  the  qualifications  of  a  person  to  hold 
this  office.  He  remembered  an  instance  when 
the  Treasurer  of  Massachusetts  failed  and  ran 
away,  leaving  the  State  minus  for  a  considerable 
amount.  He  would  have  the  Treasurer  elected 
as  he  now  is,  making  our  representatives  respon- 
sible in  that  way  for  the  safe-keeping  of  the  pub- 
lic money.  He  liked  the  report,  generally ;  Uiere 
were  some  new  features  in  it  with  which  he  was 

g leased— that  of  making  a  State  Engineer  and  * 
urveyor  among  others-*>but  he  would  have  the 
Treasurer  elected  in  the  old  way. 

Mr.  BASCOM  said  he  felt  compelled  to  sup- 
port the  proposition  of  the  gentleman  ttom  St 
Lawrence,  to  provide  for  the  appointment  of  the 
Treasurer  by  uie  Gorernor  ana  Senate  or  by  the 
Legislature.  It  had  been  admitted  in  the  discus- 
sion to-day  that  the  duties  of  this  office  had  al- 
ways been  well  discharged ;  that  ti)e  public  trea- 
surer had  been  safe  in  the  charge  of  officers  ap- 
pointed by  the  Legislature.  The  Question  in  ef- 
lect  was  whether  this  officer  should  be  appointed 
by  the  Governor  and  Senate  or  'Legislature,  or  by 
an  irresponsible  State  caucus  of  the  political  par- 
ty that  chanced  to  be  in  the  ascendency.  It  would 
be  seen  that  if  the  article  reported  by  the  com- 
mittee should  be  adopted,  that  a  State  caucus  or 
convention  for  the  nomination  of  one  or  more  of 
these  officers  would  be  neceesary  every  year.— 
The  Secretary  of  State,  Comptroller,  Treasurer 
and  Att'y  General  were  to  be  commissioners  of  the 
Canal  Fund  and  were  to  be  a  part  of  the  Canal 
Board.  Now  he  asked  gentlemen  to  anticipate 
what  interests  would  be  best  represented  in  these 
annual  State  conventions.  While  there  were 
strong  interests  to  be  represented  in  all  the  coun- 
ties through  which  the  canals  passed,  would  such 
counties  as  Suffolk,  Queens,  Rockland,  Oran(|[e 
and  Dullness  feel  sufficient  interest  in  the  nomi- 
nation of  a  single  State  officer  to  secure  a  faithful 
representation  m  these  yearly  conventions  ?  The 
truth  is  that  an  army  of  candidates  for  Canal  In- 
spectors, collectorships  and  other  canal  officers 
will,  in  the  character  of  negular  delegates  or  lob- 
by attendants,  control  the  action  of  these  nomina- 
ting Conventions,  &  when  their  nominations  come 
to  be  ratified  by  the  people,  will  claim  and  obtain 
the  offices  in  the  gift  of  the  Canal  Board  as  their 
reward.  He  saw  s  danger  in  the  propositions  of  the 
committee,  and  his  present  inclnation  was  to  wash 
his  hands  of  the  whole  scheme  of  submitting  the 
appointment  of  all  these  important  State  officers 
to  a  self-constituted  State  caucus,  who  would 
meet  at  their  own  expense  without  other  reward 
than  the  offices  they  could  obtain  by  the  aid  of 
the  candidates  they  assist  in  nominating.  He 
had  heard  it  said  that  the  public  voice  demanded 
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that  the  State  officers  should  be  eleoted  by  the 
people.  He  had  some  opportuaity  of  knowing 
the  wishes  of  the  people  as  to  the  constttotional 
reforms  they  desired,  but  he  had  not  heard  so 
clear  an  expression  of  popular  op ialon  upon  this 
question,  as  to  compel  him  against  his  jud<;ment, 
to  support  the  proposition  of  the  eomfiaiitee  to 
make  elective  all  the  State  officers.  Ue  had  seen 
the  proposition,  advocabsd  by  an  induential  jour- 
nal of  this  city 4  but  not  until  after  the  State  offi- 
cers had  become  obnoxious  to  the  editor  ^'  that 
papei'.  He  liked  to  stand  well  with  the  people; 
he  habitually  had  great  respect  for  their  well  ma- 
tured opinion:  and  he  trusted  he  was  ready 
enough  to  suspect  the  soundness  of  his  own,  when 
in  c/>nflict  with  a  well  considered  public  opinion, 
lie  had  another  objection  ^o  the  report  of  the 
committee.  He  was  for  electing  the  judiciary.—* 
By  the  report  of  the  majority  of  the  judic^iary  com 
mittee,  and  by  some  of  the  minority  reports  the 
judges  of  the  supreme  court  were  to  be  elected. 
He  was  for  electing  tiiem,  beeauae  they  could  be 
•elected  in  single  disti'icts,  so  that  the' candidate 
would  be  within  the  influence  oi  his  personal  ac- 
quaintance. When  the  people  could  decide  be- 
tween candidates,  from  sued  acquaintance  they 
would  generally  decide  rightly,  but  when  called 
upon  to  decide  between  candidsites  in  distant  parts 
of  the  State,  they  would  have  to  act  from  inform- 
ation furnished  by  partizans  and  would  otten  be 
deceived.  JSow,  there  was  some  danger  tliat  we 
were  to  increase  the  number  of  important  elective 
officers  to  that  extent  that  the  people  might  not 
be  able  to  bestow  all  the  attention  to  the  respec- 
tive litncss  of  so  many  candidates  that  the  public 
interest  would  require.  He  feared  that  combina- 
tions would  be  formed  along  the  canal  lines,  by 
candidates  for  canal  offices,  that  would  be  too 
•  powerful  for  the  virtue  of  State  caucuses,  and 
that  the  propositions  of  the  committee  to  make 
the  entire  Canal  Board  elective,  would  lead  to 
bad  results  if  adopted. 

Mr  KlCiliViOAD  u»Boivi>d.  He  did  not  like 
ttiu  |iiovisions  ot  ine  ami'ndment.  Genilen^en  in 
favor,  argued  thji  Ihtsmatit^rut  salaries sliou Id  be 
IM  to  (hf  L'gJslaiure.  lie,  iMr.  H.,  begged  to 
say  to  goialum«:n  Ufai  the  paiiy  in  power  might 
DifiiiHpuscd  by  ihcii  pUn,  to  reward  ptiliticai  la- 
vaiiteM  by  giving  (hem  bigii  salaries,  and  they 
flight,  it  su  drspojt'd,  punish  put  meal  enemies  by 
u  rediiciKin  of  a4  tiers. 

Mr.  PEHKlivS  remirked  that  the  amendnipni 
expressly  pruliibiied  a  Legiblaiiire  irom  acttug  on 
tb«.'  3'dUiies  of  olhceis  in  power.  They  cuuld 
ouly  act  piospecNvely. 

Mr.  KLCliiVlOrsi)  resumed  by  saying  that 
he  periuc  iy  iiu^ierutood  this  whole  ma!ter. — 
Gttiilleme:i  tuid  us  ttiey  were  in  luvor  ol  ieav- 
iug  ihis  wtiDif^  irmitur  t«'  the  I^s^isiaturi;,  but 
at  ih*i  same  time  they  'ook  special  am  to  put  in 
a  clause  iorbidUmis  itieLegisiiiiure  from  either  in- 
crcii.sing  or  Uecieasiiiir  a  salary  during  the  tiO)e 
the  lucuiiibwnl  w^s  in  oltice.  Tliey  atsoletl  iis  wt»y 
distrust  the  LegisUture  ?No\v,  he  (Mr.  11,,)  wish 
ed  t»  say  thut  he  had  nodiatrust  ot  (tie  LegisbUure 
nor  ot  the  people,  if  isenllrnjen  will  go  wilh  him 
and  leave  ihis  wuo|p  matter  open  to  the  r>eopte. 
ihiou^h  their  representatives.  Btit  when  their  pro- 
position IS  tairly  examined,  we  shall  tind  that  its 
I  rai'tical   lesulu  wiU   be    to  imp<«8e    upon    the 


tax  payers  ol  this  State,  a  large  batch  ot  sal-  . 
aried  officers,  receivinic  an  amount  of  salaries  near- 
ly if  not  quite  double  the  amount  heretofore  paid 
in  this  State.  What  is  this  nr«)  posit  ion?  It 
iii  that  the  Legislature  at  its  first  meeting  ftOer 
the  adoption  of  this  Constitatioa  (it  they  shali  so 
adopt  it)  shall  proceed  to  fix  these  salaries,  and 
that  when  so  fixed  they  shaU  n^raain  Ofialteied 
during  the  term  for  which,  they  are  elected  or  ap« 
pointed.  .  We  are,  judging  (torn  the  report 
of  the  judiciary  coromittee,  to  have  some 
forty  or  (ii'iy  saUried  y«dge!i  holding  for  some  «»ght 
years  each,  and  their  salaries  are  to  be  fixed  per. 
manently  for  that  lime.  Judxtng  from  this  prop- 
osiiion,  and  when  all  (his  is  to  be  ftone  ooahera- 
bly  by  od»  Legislature,  who  ran  calculate  the 
lobbying  which  will  then  be  done  about  Ihis  Cap- 
Itol  to  influence  the  Legislature  to  fix  these  sala- 
ries hiifh,  and  if  they  should  do  so  and  fix  ttw  sil- 
^ries  of  ibe  judges  exorbitanlly  high,  this  ttysttm 
will  tie  up  the  hafids  of  the  people's  representa- 
tives lor  at  leas<  eight  years.  I^ow  he  rhouKht 
this  system  will  be  distrusting  both  the  Legisla. 
ture  and  the  people-  in  condusion,  be  would 
only  say,  that  he  would  be  willing  to  comnroroise 
this  matter  in  one  of  two  ways,  either  to  fix  thera 
salaries  in  the  Const iHition^  or  to  leave  the 
matter  unrestricted  to  the  Legiielatore.  so  that 
if  by  any  management  they  am  made  too 
high  the  next   Legislature   may  *  reduce    them. 

Mr  CAMPBELL  briefly  folloWed. 
Mr.  SIMMONS  thought  the  committee  were  pro- 
ceeding under  a  sort  of  impulse  which  did  not 
admit  of  due  consideration.  He  confessed  it  was 
with  some  surprise  that  he  found  so  many  here 
that  were  willing  to  make  the  treasurer  elective, 
and  for  two  years.  Thefe  seemed  to  be  a  wonder- 
ful charm  in  adding  names  to  the  ticket.  The 
complaint  in  his  county  was  that  there  were  so 
many  elective  officers — because  it  imposed  on  the 
people  so  much  labor.  Ue  heard  a  gentleman 
from  Clinton  county  say — and  he  lived  among  a 
very  intelligent  population  too— thet  there  were 
so  many  names  on  the  town  ticket  now,  that  he 
could  get  his  horse  elected  superirisor,  and  nobody 
would  know  it. 

Mr.  STETSON  :— That  probably  was  some  dis- 
appointed gentleman  who  nad  lost  hi«  election. 

Mr.  STRONG  did  not  see  why  the  people  could 
not  nominate  and  elect  a  Treasurer  as  well  as  a 
Governor.  Nor  did  he  see  why  Treasurers  elect' 
ed  by  the  people  might  not  be  made  responsible 
and  removable,  at  the  pleasure  of  the  legislature, 
as  well  as  a  Treasurer  eleoted  by  the  legislating. 

Mr.  SIMMONS  fartlier  explained  his  views. 
He  wanted  some  security.  Bail  was  g0(xl  for 
nothing.  We  must  have  the  security  in  tne  qual- 
ifications of  the  man. 

The  motion  of  Mr.  PcBKnrs  was  rejected. 

Mr.  PERKINS  then  moved  to  strike  out  the 
words,  "  and  shall  hold  their  offices  for  two 
years."  He  intended  to  follow  this  up  with  a 
motion  to  classify  these  officers. 

The  motion  was  lost. 

Mr.  TAGGART  moved  to  amend  so  that  no 
one  of  the  State  officers  should  receive  any  fees, 
or  perquisites  besides  the  anniial  salary.  Agreed 
to. 

Mr.  DANFORTH  moved  to  amend  so  ••  to 
liKMlbe  the  Coaxxuaaary  Geaer^  eleo  elective  by 
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the  people.  He  had  never  been  able  to  see  why 
tt  distinction  should  be  made  between  the  Com- 
missary General  and  other  State  officers.  One  of 
the  leading  objects  of  this  Convention  was,  by 
paving  the  election  of  these  officers  to  the  people, 
to  break  up  the  central  power  here — ^and  the 
principle  of  popular  election,  if  applied  to  some 
of  them»  should  be  applied  to  all.  He  was  aware 
that  this  office  was  not  generally  considered  as 
one  of  much  importance — but  to  him  fhere  had 
always  been  a  sort  of  necromancy  about  it,  for  it 
was  eagerly  sought  after.  If  it  was  an  office  of  any 
importance,!  every  section  of  the  State  ought  to 
have  the  privilege  of  having  its  candidate.  As  It 
was,  the  selection  would  perhaps  always  be  made 
froift  the  citv  and  countv  of  New- York. 

Mr.  CHATFiELD  opposed  the  motion.  The 
committee  had  fully  considered  this  matter,  and 
reganling  this  oifice  as  a  purely  military  office, 
not  one  of  the  Executive  cabinet,  they  concluded 
to  leave  the  matter  of  his  appointment  to  the  mi- 
litary committee,  with  the  Adjutant  General. — 
As  to  its  being  an  office  much  sought  after,  it  was 
because  lo  military  men  it  was  a  post  of  distinc- 
tion worth  having  without  regard  to  emolument. 

Mr.  Sr£J'{!$ON  could  not  see  the  reason  (or  the 
di«tiii<-CiDD  between  r he  man  who  held  the  purse 
and  the  man  who  had  the  custody  of  the  milirary 
property  ol  the  :(tate-«*nor  why  the  one  should  be 
elective  and  ut*t  the  other.  As  to  this  article 
geftendly,  Mr.  S.  said  be  should  probably  approve 
of  foeet  of  It,  eflLcept  that  in  relation  to  the  tiispec. 
lion  of  stale  prisons.  And  when  xte  came  to  thak 
part  of  the  article,  he  would  endravor  lo  picture 
oar  the  ooiir^  by  which  irresponsible  men  would 
creep  ti  ooi  the  ditch  tnio  posit  tuns  where  they 
should  not  be.  He  waa  onty  ear  prised  imieed  that 
fartluM-  proviaioo  was  not  made  in  thii  arncie  that 
you  i^bouhl  elect  thoee  who  were  lo  be  under  the 
care  of  tlie  inspecuus.  P^tpalar  or  unpopular,  he 
ivettld  endeavor  to  avoid  rhe  momentary  impulse 
that  fed  ihe  minds  or'«oroe^fcr  he  had  mther 
stand  riirhi  wii.h  tlitMe  who  should  come  alter  him^ 
than  feed  tlie  breath  of  a  morbid  piblic  sensibi'.Liy 
io  some  direcrions.  How,  he  asked,  would  in- 
speriors  he  apiM>iii'ed  ? 

'  Mr.  CHATKIELD  called  to  order.  The  gen- 
tleman-was  nf^  dtscussiric  rhe  question. 

Mr.  STETSON  was  williiig  it  should  be  out  of 
order.  He  was  only  going  to  say  now  that  the 
people  were  fully  competent  with -respect  to  all 
officers  where  they  had  the  means  and  opportu- 
nity of  judging.  But  in  putting  off  all  these  du- 
ties on  the  people,  we  should  see  that  we  did 
not  overtask,  not  their  ability  or  judgment,  but 
the  machinery  by  which  nominations  wero  made 
in  convention — and  Mr.  S.  went  on  to  describe 
the  mode  in  which  nominations  were  usually  made 
in  conventions^-and  to  say;  that  after  the  fatigue 
of  disposing  of  some  of  the  more  important  nom- 
inatioiahad  .been  gone  through  with,  the  minor 
offices — the  little  somethings-- were  usdally  given 
to  appease  disappointed  persons  and  to  make  up 
a  strong  ticket,  so  that  while  the  first  nomination 
would  be  90od,  those  made  at  the  end,  would  be 
the  worst  that  oould  he  made.  .So  it  would  be  in 
nominating  inspectors  of  state  prisons.  They 
were  officers  that  should  possess  peculiar  quali- 
fications-^-and  in  hia  judgment  it  was  far  less  ob* 
iectioDehle  toe^otajudge  theoM  offiov  of .« 


low  ^rade  of  duty  cnmparatively,  in  which  the 
public  felt  no  gf^noral  interest. 

Mr.  CHATFIKLD  replied,  Haying  that  he  i*- 
gretted  to  see  here  so  frequent  a  disposition  to  dis- 
cuss every  thing  bm  the  qut-stion,  TK« 
committee  would  bear  wi  ness  that  be  had  on 
every  occasion  et>deavored  to  confine  himself 
to  the  matter  in  hand,  and  if  otheti*  would  do  rhe 
same,  we  should  icet  along  with  business  in  less 
than  fialf  the  time. 

.Hlr.  STETSON  rose  here,  bat- 
Mr.  CHATKIKLD  wouKl  not  be  interrupted. 

Mr.  STETSON  would  not  permit  the  gentle- 
man to  rca'i  him  a  lectuie, 

A  debate  of  a  perHorml  character  here  occurred 
between  Me«»srs.  CHATFIELD  a  ad  STETSON, 
when  the  matter  dropped. 

Mr  SHEP.xRJ)  roniimmd  the  debate,  urging 
that  this  olficer  came  property  dnder  the  cogni- 
zance of  the  ntili^aty  committee. 

Mr   CROOKER  snnnned  the  ameodment. 

Mr.  D.ANFORTH  insisied  that  the  Commissary 
Genera!  watJ  iti  no  sense  a  miliiary  othcer.  but 
stood  at  the  head  of  a  department,  or  bureau  ;  and 
'Ai  such  had  considerable  patronage. 

The  amendment  of  Mr.  D.  was  lo.^r. 

The  commtttee  then  rose  and  reported  progress, 
and  I  he  Convention 

Adjourned  to  nine  o'clock  to.morrow  morning. 

TtJESDAr,  (53rf  day,)  August  4. 

Prayer. by  Rev.  Mr.  Meyer. 

Mr.  STETSON  said  that  a  speech  in  the  Argus 
attributed  to  him  was  made  by  some  other  gentle- 
man. 

Mr.  CHATFIELD  said  he  would  take  it  offthe 
gentleman's  hands. 

Mr.  BRDND.AGE  said  that  on  Friday  last  he 
had  voted  "aye'*  to  limit  the  scrssions  of  the  le- 
gislature to  90  days ;  his  name  was  not  recorded 
and  he  wished  it  to  be. 

The  vote  on  Friday  was  a  tie  vote  and  the  Con- 
vention refused  to  let  him  have  it  recorded  now 
as  it  would  change  the  rcdult. 

Mr.  BRUCE  onered  this  resolution  : — 

KeAolved,  Tlmt  the  ComplroUer  be  requested  to  report 
to  this  CoiiV(;ntioa  the  iroount  paid  to  the  4  oromiisary 
Otnfial  an  su»'h.  foi  lub  "t'lvict's  during  the  year  184.^. 

Mr.  PATTERSON  .suggusicd  an  amendment 
to  include  his  travelling  expenses.  His  salary 
vyas  $7UU. 

Mr.  BRUCE  amended  the  resolution  accord* 
inj(ly. 

Mr.  PERKINS  moved  to  add  "  and  the  amount 
of  money  expendt;dl)V  him." 

Mr.  RICliMOND  thought  that  would  not  do. 
Some   men  spent  more  than  they   received. 

Mr.  TALLMADGE  suggested  a  change  of 
phraseology,  so  that  it  should  read,  "  the  amount 
of  money  disbursed  by  him." 

Mr.  P'ERKTNS  assented  to  the  amendment. 

The  rcHolution,  as  amended*  was  adopted. 

Leave  of  absence  for  8  days  was  granted  to  Mr. 
SiMMO^Ns,  and  for  one  week  to  Mr.  W.  TaVlor. 

Mr.  A.  W.  YOUNG  offered  a  resolution  that 
the  report  of  committee  No.  6  should  be  taken 
out  ol  committee  of  the  whole  that  day  at  half- 
past  olie.  It  had  been  discussed  suflSciently ;  w« 
were  wasting  a  great  amount  of  time  in  unneces* 
isiry  epeeohee  travre  should  never*  be>  able  to -gel 
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through  with  the  proper  business  of  the  Conven 
tion  unless  some  such  plan  was  adopted. 

Mr.  CHATFIELD  moved  to  lay  the  resolution 
on  the  table.  This  was  an  important  report  and 
it  could  not  be  properly  got  along  with  without 
further  discussion. 

Mr.  SHEP  ARD  would  suggest  that  another  dis- 
position be  made  of  it — inasmuch  as  the  learned 
and  excellent  gentleman  from  Wyoming  had  ef- 
fected his  object  by  making  a  speech,  he  (Mr^ 
S.)  would  move  that  he  (Mr.  Y.)  have  leave  to 
withdraw  it. 

Mr.  JORDAN  hoped  Mr.  Chathkld  would 
withdraw  his  motion  to  lay  oil  the  table. 

Mr.  CHATFIELD;  Whsl  Jor? 

Mr.  JORDAN:  That  I  may  show  why  this  re- 
folittion  ought  to  pa<>8. 

Mr.  CHATFIELD:  Oh,  no. 

The  motion  lu  lay  on  the  table  was  lost  Ayes 
20.    Noes  not  counted. 

Mr.  JORDAN  desired  to  see  this  resolution 
pa«)«;  there  had  already  been  deliberation  enough, 
and  also  discussion  on  this  report;  besides  it  was 
hardly  posiii hie  to  keep  a  quorum  together  in  com- 
mittee of  the  whole  But  when  Ihey  come  lo 
act  in  the  House,  and  have  to  take  a  vote  by  the 
■yes  and  noes,  this  seems  to  act  like  an  alarm  bell, 
and  then  one  half  of  the  members  come  in  to  hear 
and  to  think  about  the  subject  before  them  for  the 
fiist  time.  They  had  much  better  get  ai  it  in  the 
hou-te,  where  they  can  fix  their  attention  upon  it, 
and  dispose  nf  it. 

Mr.  CHATFIELD  hoped  the  resolution  would 
not  pass. 

It  was  adopted,  ayes  49,  noes  24. 

Mr.  BASCOM  offered  this  :— 
Resolved,  Tliat  all  resolutions  having  (or  their  oTtJect 
th«  laving  of  tie  ttme  ot  tkdi  ConvenUon,  be  heraaitar 
patted  upon  without  debate. 

Mr.  KENNEDY  also  hoped  that  all  speeches 
having:  the  same  object,  be  hereafter  not  deliver- 
ed in  the  Convention,  but  be  wHtten  out  by  gen- 
tlemen and  handed  to  the  reporters,  (Laughter,) 
This  kind  of  business  seems  now  to  have  been 
taken  up  by  the  gentleman  from  Wyoming,  (Mr. 
YoTjNQ.)  And  whereas,  there  was  no  man  who 
had  unnecessarily  wasted  so  much  ot  the  time  of 
the  Convention  as  he  had  in  every  possible  way, 
in  his  improper  and  unjust  efforts  to  get  an  addi- 
tional member  for  his  county  of  Wyoming. 

Mr.  BASCOM :  I  am  afraid  my  resolution  to 
save  time  will  cause  a  great  manv  speeches  to 
be  made,  Mr.  Chairman,  and  I  therefore  with- 
draw  it.     [Laughter.] 

STATE  OFFICERS. 

The  Convention  went  into  committee  of  the 
whole — Mr.  Jones  resumed  the  Chair. 

The  consideration  of  the  report  of  committee 
No.  2,  on  the  State  officers,  was  renewed. 

The  first  section,  as  amended,  was  then  read. 

Mr.  HART  said  that  the  resolution  which  he 
had  heretofore  offered,  he  wished  to  have  insert- 
ed at  the  end  of  the  report.    Agreed  to. 

Mri  PATTERSON  moved  to  reconsider  that 
part  of  the  amendment  which  forbids  the  public 
officers  from-  receiving  any  fees.  The  effect  of 
this  would  be  to  prevent  all  of  their  officers  from 
receiving  any  fees  for  work  done  for  the  public 
in  their  respective  offices ;  although  the  fees  to 
be  received  were  to  go  into  the  public  treasury 


for  the  benefit  of  the  whole  community.  Now, 
he  certainly  could  see  no  good  reason  why  these 
officers  might  not,  under  proper  circumstances,  , 
receive  these  fees,  provided  they  were  to  go  into 
the  public  treasury,  and  not  into  their  own 
pockets. 

Mr.  CHATFIELD  defended  his  report.  He 
objected  to  these  officers  receiving  fees.  The 
system  was  liable  to  much  abuse.  The  govern- 
ment ought  not,  after  selling  a  man  a  piece  of 
public  land,  and  taking  the  money  for  the  same, 
then  to  charge  him  $1  for  making  out  the  deed 
for  the  land.  The  people  ought  not  to  be  charged 
any  fees  or  compensation  for  work  of  this  charac- 
ter done  for  them  by  their  own  hired  servants — 
these  public  officers. 

Mr.  PATTERSON  spoke  of  the  immense  amount 
of  labor  this  wouki  entail  on  these  officers.  He 
instanced  the  case  of  the  Holland  Land  Company, 
where  it  was  necessary  in  order  ro  secure  a  clear 
title  to  a  tract  of  land,  to  go  back  Ihiough  the 
grants  and  charters  of  the  reigns  of  several  mon- 
archs,  the  letters  patent  ot  James  to  the  Plvmouth 
Company,  confirmed  by  King  Charles,  which  cost 
ihat  Company  irom  $300  to  $S0O  to  get  a  correct 
map  of  this  tract,  and  also  a  certified  copy  of  it, 
so  as  to  make  goed  their  title^  Now  it  was  too 
much  to  ask  the  Secretary  of  Stale  to  do  all  this 
work  fur  nothing  1'here  would  be  no  end  to  the 
demands  made  upon  him,  if  thilfwas  toleraied. 

Mr.  TALLMADGE  moved  to  amend  the  sec- 
tion so  as  to  make  it  read,  that  none  of  these  pub- 
lic officers  shall  receive  any  fees  for  their  own  uae ; 
to  be  put  in  the  8th  line  ;  and  he  would  have  it 
left  to  future  legislation  to  say  what  fees  shall  be 
charged  for  any  public  work  which  fees  are  to  go 
into  the  public  Treastfly.  He  contended  that  if 
we  did  not  hold  these  fees  in  terrarem  over  the 
heads  of  applicants,  there  would  be  lawyers 
enough  found  who  would  want  the  whole  record 
of  the  Secretary  of  State's  office,  and  of  the  Comp- 
troller's offices,  copied  for  their  especial  benent. 
And  the  V  must  quadruple  all  the  clerks  and  other 
officers  there. 

Mr.  PERKINS  said  that  many  papers  hed 
been  copied  unnecessarily  and  had  given  much 
trouble ;  when  they  were  intended  only  for  the 
benefit  of  private  individuals.  He  was  in  fkror  of 
the  motion  to  reconsider. 
It  was  agreed  to. 

Mr.  TAGGART  then  withdrew  (he  amend- 
ment he  otiered  yesteiday,  and  substituted  the 
following,  lo  be  inserted  in  the  8th  line,  alter  the 
Word  *'dolLrs:"  ** but  neither  ot  theufficeis  men- 
tioned in  this  section  shall  receive  any  other  or 
furl  her  It'C:},  perquisites  or  comi)eiisation  lor  any 
set  vices  performed  by  them,  or  either  of  them,  in 
their  official  capacity ("^'Which  was  adopted. 

Mr.  JORDAN  moved  to  strike  out  the  word 
"and'  in  the  5!h  line— agreed  to. 
The  1st  section  was  then  agreed  to,  as  amended. 
Mr.  SMI  I'H  proposed  as  the  secondseclion of  the 
article,  one  providing  |lhat  a  State  Supeiintendent 
of  Common  Schools  shall  be  elected  for  iwo  year»» 
with  an  annual  salary  ot'  two  thout<and  dollars. 
Mr.  S.  said,  on  the  original  or^ization  of 
our  school  system  in  1814,  a  superintendent  was 
appointed  at  an  annual  salary  of  S700 ;  and  when 
in  1821  this  office  was  abolished  bv  the  iegisia^ 
tore,  and  its  duties  devolved  opon  the  Secretary 
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of  State,  the  number  of  eehool  diatricti  wit  only 
about  one  half  the  present  number,  and  the  num- 
ber of  children  unaer  instruction  in  the  common 
flchools  considerably  leas  than  one  half  the  num- 
ber now  instructed.  The  amount  of  public  mon- 
ey annually  received  and  disbursed  in  the  several 
districts  instead  of  $275,000,  the  amount  now  an- 
Bually  appropriated,  was  less  than  $80,000.  The 
correspondence  of  the  department  was  very  light, 
and  all  the  duties  required  of  this  officer  were 
nominal  when  compaied  with  those  now  iipposed 
by  law.  Since  that  period  the  whole  system  has 
undergone  a  thoroQgn  revision.  We  have  now 
upwai^  of  11,000  school  districts,  comprising 
nearly  60,000  officers,  900  town  and  60  coon^ 
superintendents,  and  nearly  800,000  children  un- 
der instruction.  The  correspondence  of  the  de- 
partment alone  requires  the  constant  attention  of 
an  active  and  experienced  clerk,  and  the  ezami-; 
nation  and  decision  of  the  numerous  appeals 
ffrowing  out  of  the  administration  of  the  system, 
ue  preparation  of  the  annual  report,  and  of  the 
necessary  forms  and  instructions  for  the  guidance 
of  the  several  local  officers,  the  apportionment  of 
the  public  money,  and  the  supervision  of  its  ex- 
penditure  within  the  time  and  for.  the  purposes 
pro?ided  by  law,  are  of  themselves  sufficient  to  ab- 
lorb  the  time  and  task  the  energies  of  any  officer. 
He  would  take  aw^y  from  the  Comptroller  much 
of  his  over-shadowing  power,  carrying  as  he  does 
the  banks  in  one  awn  and  the  canals  in  the  oth*'r. 
There  was  no  earthly  reason  why  one  or  two  State 
officers  should  have  this  immensely  overshadow- 
inf^  power.  We  are  about  to  commence  a  reform, 
and  he  wished  to  see  the  different  portions  of  the 
State  represented  in  this  respect  as  they  are  by 
their  candidates  in  the  Legislature ;  so  that  the 
east,  west,  north  and  south  parts  of  the  Stale 
mi|^ht  hare  a  like  influence  on  these  various 
boards ;  and  not  as  now,  the  whole  power  of  over- 
shadowing influence  might  rest  in  the  hands  of 
one  or  two  men.  All  this  could  be  done  without 
iDQcb  additional  expense,  by  making  heads  of  de- 

Jartments  out  of  liead  clerks,  wno  worked  for 
1200  to  $1500  a  year. 

Mr.  RICHMOND  said  that  the  superintendence 
of  these  common  schools  had  always  been  very 
well  manaced  under  the  "present  system  as  far  as 
he  had  had  any  knowledge ;  and  whilst  this  was 
the  case-^and  he  had  heard  no  complaint  to  the 
contrary — why  should  they  go  to  work  and  elect 
another  ofllcer  with  a  higher  salary  than  is  now 
paid  to  do  the  work  no  better  and  perhaps  not  as 
well.  There  seemed  to  be  a  little  too  much  con- 
solidation in  the  matter.  He  did  not  want  to  see 
the  Prussian  system  adopted  in  this  country — 
where  the  minister  of  public  instruction  selected 
all  the  books,  ^.,  and  had  all  to  say  as  to  how 
the  school  was  to  be  managed.  He  would  not 
tbolish  the  office  because  tney  might  now  and 
then  get  a  bad  officer. 

Ml .  S I'KOiNG  also  opposed  the  amendment  It 
was  losL 

The  iMfcend  stction  was  then  read  as  follows: — 

^3.  ThsSUita  Engiaen'aiidS'tnrryoT  aIibII  t>e  chocen 
at  a  gieiMrai  e]«>clioa.  tn<l  shall  hofd  hit  oA :«  for  two 
}ear».  bat  do  pet  ton  shall  be  ftit^ied  to  Mid  ufll^e  who  Jb 
Bot  a  ^actieal  engineer,  and  hoa  iM>t  panUMl  civii  cugi> 
siHKing  a««  hoaineaa  and  profeisioo  tor  eeveo  aaoceauve 
yean  before  kaa  ciMCtioji.  Be  shell  receive  aa  anauai  saliiiy 
«f  nrothoaaaod  doUan  and  his  neceaaary  Bxpvatm  white 
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tiavetiiQgutt  ttittciaA  tmaHira*,  an  tita  ixim  nj  ^ii<  ..^^^^ 
and  puMie  worka  of  thia  State.  '" 

Mr.  BHOADES  moved  to  insert  "  4  years"  ss 
ihe  term  ot  office,  instead  of  •*! wo  years."  No 
officer  that  would  ha?e  to  be  elected  in  this  go* 
vernment  required  such  long  experience  to  ena« 
hie  him  to  fulfil  his  duties  as  the  Siaie  Engineer. 
He  wiiuld  require  at  least  two  years  to  become 
acquainted  with  our  canaU,  and  after  having  de- 
voted f  hat  period  for  such  a  purpose,  it  would  be 
but  fair  to  keep  him  in  office  fuc  at  least  two  years 
more.  The  State  wanted  all  possible  experience 
and  talent  in  this  o£^e;  and  alao  permanence 
and  continuity.  He  above  all  things  wanted  this 
office  to  be  free  from  the  various  mutations  of 
party. 

Mr-  NICHOLAS  hoped  the  amendment  wool4 
not  be  adopted.  If  a  State  engineer  was  a  good 
officer,  he  would  be  re-efected  by  the  people  be- 
yond all  dwobt.  And  if  he  he  nut  a  valuable  offi- 
cer* of  good  scientific  standing  and  of  integrity, 
he  will  be  removed  by  the  people  at  the  end  of  3 
vears,  a«  he  niiKbr  to  be. 

Mr.  RHOADES  said  that  these  Engineers  are 
sure  after  all  to  be  chosen  from  oolitical  consid- 
erations, and  .every  new  party  that  comes  into 
power  will  remove  the  head  State  officers,  &c. 

Ur,  RICHMOND  said  that  all  past  experience, 
in  relation  to  this  matter  ahowed,  that  these 
public  officers  generally  learn  by  their  ex- 
perience only  to  entrap  and  deceive  the  people 
by  their  fal»e  estimates ;  and  this  was  generadly 
done,  either  for  their  own  individual  ajKgraodize- 
m^nt,  or  to  serve  party  purposes.  They  had  a 
sample  of  this  on  the  canals ;  the  old  estimates 
on  tne  Erie  and  Champlain  canal,  did  not  vary 
$1,000,000  from  the  result.  But  it  had  been  very 
different  ever  since.  He  believed  with  others 
that  if  an  officer  of  this  kind  performed  his  duty, 
and  was  a  valuable  and  skilful  Engineer,  that 
the  people  would  re-elect  him,  and  this  was  the 
true  system. 

Mr.  HOFFMAN  said  tbat  if  bv  adopting  this, 
provision,  they  were  to  procuie  first  rate  engin- 
eering talent,  then  the  form  ol  it  might  perhaps 
be  well  enough  But  he  was  afraid  thbt  by  adopt- 
ing such  a  pinn  of  eKcting  thi.4  officer  much  mis. 
chief  muht  be  rendered  peruiauent.  A  trade 
ought  neVf  r  to  be  converted  inro  an  office.  Civil 
engineering  is  a  trade;  it  is  an  occupation;  snd 
we  should  be  very  cautiovs  how  vie  turn  a  trade 
into  an  office.  Anything  M^hich  has  heietotore 
sustained  itself  af  a  trade^  should  be  allowed  to 
remniiiKo;  and  ovi  busiiipiis  here  is  to  reinstate 
as  trades  those  things  which  have  been  drawn. in- 
to the  vonex  of  parly  politics.  This  should  al- 
wa>s  be  done,  wherever  we  can  by  possibility  do 
It.  If  they  succeeded  in  electing  an  engineer-in- 
chief,  what  then?  He  must  hnve  a^sisisnt  en* 
gineern,  and  these  must  have  studied  in  his  schocl 
of  politico  whatever  that  may  be.  Ii  the  commit* 
let  intend  that  this  businessof  engineering  which 
has  heretofore  remained  a  trade,  shall  hereafter 
t>e  convened  into' an  office,  and  thus  nece^smly 
be  drawn  into  the  vortex  of  party  politics,  all  the 
subordinates  roust  by  necessity  be  drawn  in  with 
it  All  that  has  hitherto  stood  the  test  as  a  trade 
he  desired  should  remain  so ;  and  all  trades  that  • 
have  heretx)fore  been  drawn  into  the  vortex  of 
faxiy  politics,  he  desired  to  see  reinstated  in  their 
legittBiate  poeitions.    All  the  various  inqp«ctQf^ 
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gnagers,  markers,  measurers,  &c.,  present  quite 
an  array,  compared  to  almost  any  other  class  that 
can  be  named.    You  will  continually  meet  with 
difficulties  if  you  attempt  to  convert  this  trade  of 
engineering  into  political  office.    If  he  is  elected 
as  an  Engineer,  he  will  be  an  Engineer,  whether 
he  knows  anything  of  engineering  or  not;  and  at 
the  same  time  he  will  be  bound  oy  the  shackles 
of  his  political  party.    He  was  opposed  to  the 
whole  scheme,  and  much  preferred  the  old  clause 
should  remain  as  it  is  with  regard  to  the  selec. 
lion  of  a '  Surveyor  General,  and  leave  to  the  le- 
gislature to   put  such  a  construction  on  what 
are  the  Intimate  duties  that  he   is  to  per- 
form, as  they  may  deem  right  and  proper. — 
That  we  need  no  £ngineer-in-Ubief  tor  the  public 
service,  he  fully  believed;  that  such  a  proposition 
ought  not  to  be' adopted,  he  was  entirely  satisfied. 
This  business  of  Engineering  for  the  State,  it  now 
held  in  commission.  That  commission  can  review 
the  labors  ol  the  State  £n|;ineer;  they  can  call 
others  10  assist  them  in  reviewing  those  labors.*^ 
And  wi(h  regard  to  the  estimates,  the  gentleman 
from  Genesee  (Mr.  Richmond,)  is  mistaken;  we 
got  the  estimates  lor  the  Erie  and   Champlainca- 
i.al  at  last  within  ^,000,U00;  but  it   was  attar 
many  previous  estimates  tiad  been  made  and  ren- 
dered.     In  the  eslinaates  of  the  Chemung  and 
Crooked  Lake  canals,  the  canal  was  made  bad 
enough  to  eoable  the  Enf^ineer  to  keep  within  his 
own  estimates.     But  in  1840  the  repairs,  &c.,  of 
ihe  locks  alone  cost  as  much  as  the  whole  work. 
And  in  all  others  the  cost  was  kbout  doable  thn 
estimate ;  and  so  it  must  be,  tor  an  engineer-in- 
chief  will  noi  like  to  do  the  work  so  badly  as  to 
keep  within  his  own  sstiuiale.    But  the  fact  is 
that  the  business  of  engineering  should  be  held  in 
commission.    It  you  do  not  do  this,  your  canal 
commissioners  should  no  longer  be  regarded  as 
canal  commissioners.    Y*  u  ought  to  change  the 
entire  character  of  that   commission.     And  be 
was  satisSed  that  the  Convention  was  not  fully 
aware  of  the  great  extent  of  the  change  in  prac- 
tice which  |hi«  promtstition  contemplated. 

Mr.  CHATFIELD  was  surprised  to  see  the  op- 
poeition  to  this  section  in  the  quaner  fiom  which 
It  came.  When  bis  iriend  trom  Herkimer  was 
making  rapid  strides  in  the  advocacy  of  measures 
of  reform,  he  was  surprised  that  he  should  oppose 
thia  proposition,  havjiis  for  its  object  the  secur- 
ing of  such  reform.  Ihe  committee  were  satis, 
fied  that  much  of  the  embarrassments  which  the 
State  now  experienced,  was  directly  attributable 
to  bad  engineering,  from  a  want  of  knowledge  in 
those  who  planned  the  works.  The  State  had 
been  deceived  and  deluded  by  falM  estimates  to 
undertake  works  which  would  otherwise  have 
been  left  alone.  As  to  the  objection  that  this  was 
making  a  trade  an  office,  Mr.  C.  would  ask  the 
gentleman  if  we  had  not  already  done  the  same 
with  two  other  offices  ?  What  was  surveying  but 
a  trade  ?  And  yet  we  had  made  the  office  of  Sur- 
veyor General.'  Is  the  office  ot  Attorney  General 
anything  more  than  a  trade?  The  Attorney  Gen. 
eral  most  be  a  practicing  attorney  and  counsellor, 
and  yet  we  had  made  an  office  of  the  Attoiney 
Generalship.  The  seme  objection  would  reject 
the  appointment  of  those  tv^o  officers  as  readily  as 
it  wouid  the  e n^ineer-in>chief.  One  is  no  more 
a  trade  than    the  other.      Mr.  C,  in  reply  to  ao 


allusion  of  Mr.  U.  lo  the  debate  on  the  qualihca- 
tion  for  Governor,  asked  him  if  Ae  had  been  coo* 
sistent  ?    Did  be  not  vote  then  to  restrict  the  peo. 
pie  in  their  choice  ?      He  voted  for  the  30  years 
qualification  and  the  five  years  residence ;  and  yet 
he  aaks  us  with  much  gravity »  why  we  want  such 
and  such  qualifications  for  this  woik  or  that  office, 
Wby  then  should  he  object  to  this  provision? — 
Mr.  C.  proceeded  to  advocate  the  section,  and  lo 
urge  the  necessity  ot  its  adoption.      Heretofore 
our  Engineers  had  been  interested  in  the  under* 
taking  of  public  works,  that  thus  they  might  ob- 
tain  employment.      Hence  the  secret  of  false  es- 
timates.   For  this  reason  he  would  have  «  Chief 
ESngiaeer,  whose  salary  should  be  fixed,  and  not  at 
all  dependent  upon  the  fact  whether  the  State 
was  carrying  on  public  improvements  or  not. — 
There  was  a  vastdiAerence  between  geoer«I  quali- 
fications for  a  general  office,  and   particular  quali. 
fieationtfora  particulai    office.    The  gentleman 
objects  that  the  nominating  convention  would  not 
select  the  best  men  lor  thit  office,  but   one  that 
belonged  to  their  political  school.    He  did  not  be- 
lieve  this;  he  believed  the  people  would  select  a 
man  with' reference  to  bis  qualifications  ss  an  en* 
gineer.    The  committee  No.  6  leporled  this,  be* 
cause  they  believed  that  much  of  the  engineering 
done  for  the  Stale  has  been   heretotore  done  by 
men  who  have  been  guilty  of  making  low  and 
false  estimates,  wiih  a  view  tojdeceive  the  public 
and  the  authorities  of  the  Stale.    The  proposition 
of  the  committee  is  to  elect  an  cfficer  whose  salary 
shall  not  depend  on  whether  or  not  the  State  ehafl 
beengsgedin  public  works;  he  will  thus  guard 
us  against  sll  errors,  and  stand  on  his  dignity  as  a 
public  officer  to  correct  all  false  calculations. — 
The  Statjs  has  suflered  alwriiys  by  the  Canal  Board 
being  utterly  ignorant  of  practical  engineering, 
and  thus  being  continually  imposed  upon  by  tLose 
who  were  interested  to  deceive    them.    If  they 
had  in  that  Boaid  a  Chief   Engineer,  who  is  a 
practical  man,  and  an  officer  of  State,  one  who  is 
not  at  all  interested  in  any  of  the  works  himself, 
or  in   any  misrepresentation,  he  would   instantly 
detect  all  errors  as  soon  as  they  are  made.     As  to 
his  qualifications,   perhaps  the   insertion  of  i  hose 
were  not  necessary.    The  committee  would  allow 
him  to  have  his  travel  ft-es  as  an  inducement  for 
this  State  Engineer  to  go  round  the  State,  and  in* 
spect  the  public  works.      It  has  frequently  bap* 

ftened  that  the  Canal  Board  bas  not  been  on  the 
ine  of  the  public  works  over  once  a  year.  They 
have  left  the  canals  to  take  care  of  themselves; 
because  they  have  a  reduced  fixed  salary,  and  no 
allowance  for  traveling.  Theiefore  the  committee 
wanted  to  hold  out  an  inducement  to  this  Engineer 
to  leave  his  office  frequently  dujring  the  year,  and 
inspect  all  those  works 

The  CHAIRMAN  said  the  merits  of  the  whole 
section  were  not  in  order ;  only  the  question   of 
time ;  four  years  instead  of  two  years. 
Mr.  PERklNS  was  opposed  to  the  amendment. 
Mr.  RHOADES'  amendment  was  negatived. 
Mr.  NICHOLAS  moved  to  strike  out,  "  but  no 
person  shall  be  elected  to  said  office  wiio  is  not  a 
practical  engineer  and  bas  not  pursued  civil  en- 
gineering as  a  busineas  and  profession  for  seven 
successive  years  next  before  bis  election,"  and 
insert,  **  He  shall  be  a  practical  engineer.*' 
>Ir.  RHOADES  approved  of  to  much  of  the 
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*  amendment  as  proposed  to  strike  out,  but  not  of 
the  rest  Doubts  and  perplexities  would  arise, 
if  these  words  were  retained  in  any  shape. 

Mr.  NICHOLAS  moved  (o  strike  out  the  words 
**  but  no  person  ahall  be  elected  to  aaid  office  who 
is  not  a  practical  engineer  and  has  not  pursued 
cirit  engineering  aa  a  business  and  professioii  for 
sefen  succeHsire  yeiira  next  befttre  his  election." 
and  insert.  **  He  ^hall  be  a  practical  etigineer." 

Mr.  RH0ADE8  approyed  (if  so  much  of  the  a* 
tnendment  as  proposed  to  stiike  out,  but  not  of 
the  rest.  Doubts  and  perplexities  would  arise,  if 
these  wnrdd  were  relained  in  any  shape. 

'  Mr.  NICHOLAS  would  not  inbistt  upon  the  ad- 
ditioQ  of  these  vsords  it  it  was  thoof(bt  inexpedi- 
ent. He  thought  however  it  would  be  much  easi- 
er to  ascertain  whether  a  man  was  a  practical  en* 
gineer,  than  if  would  whether  he  had  been  sci  en- 
gaged for  .seven  years  previous  to  hia  elation. 

Mr.  PERKINS  thought  it  was  better  either  to 
adhere  to  the  qualifications  as  prescritied  by  the 
committee,  or  to  stiike  them  out  altogether.  The 
words  practical  engineer  would  not  be  suffici«nily 
etficient,  for  any  one  who  had  studied  a  week 
mii^ht  be  a  practical  engineer  within  the  meaniug 
of  the  Constitution. 

Mr;;  BURR  should  vote  (or  the  amendoient  »s 
beioK  better  than  the  original  section.  But  he 
wonld  like  rill  batter  to  strike  out  all  tha^  refers 
to  quail  ficalion.  Practical  engineering  waa  his 
trade,and  he  knew  that  the  number  of  years  engaced 
in  this  buaineaa  was  no  teat  of  competency.  He 
had  some  doubts  whether  the  section  was  at  all 
Deeded.  But  if  there  was  a  neceasify  tor  a  Sur- 
veyor General,  this  proposttioa  was  much  prefer- 
able to  the  former  provision. 

Mr.  WHITE  did  not  dissent  h-om  the  commit- 
tee as  to. the  extent  of  the  qualifications  required, 
bat  he  objected  to  an?  whatever  being  impoaed 
in  the  Constitution.  He  thought  the  people  were 
quite  capable  to  jwlge  of  the  qualifications  of 
any  offi<^r  ihev  had  to  elect. 

Mr.  LOOMIS  was  in  favor  of  striking  out,  and 
indeed  would  go  further.  The  idea  of  having  a 
State  Engineer  provided  for  in  the  Constitution, 
was  not  to  his  taste  He  did  not  like  the  idea  of 
having  the  people  called  upon  to  investigate  the 
scientific  attainments  of  a  few  distinguiabed  in- 
dividuals in  the  State,  alone,  over  all  the  other 
citizens  of  the  State.  It  seemed  to  him  th«t  the 
committer  had  mistaken  the  duties  required  of 
the  officer  at  the  bead  of  that  department.  He 
was  not  expected  to  go  out  into  the  fields  himself 
and  discharge  the  duties  of  Engineer — he  should 
be  a  man  of  good  sound  sense,  and  not  tied  down 
to  the  technical  rules  of  the  profession.  From 
what  we  had  experienced,  he  had  no  peculiar 
attachment  for  the  office  of  Engineer.  Mistaken 
estimates  and  the  manner  in  which  the  public 
works  had  been  executed  under  those  officers, 
had  cost  the  State  hundreds  of  thousands  and 
millions  of  dollars.  It  was  a  good,  sound,  prac- 
tical man  that  was  required ;  one  who  would  be 
sble  to  give  directions  to  the  Engineers,  and  to 
take  charge  of  the  records  of  the  departments, 
and  also  to  do  the  business  of  the  Surveyor  Gen- 
eral. The  people  along  the  line  of  the  public 
works  would  startle  at  the  idea  of  an  Engineer 
being  placed  in  charge.  It  was  well  understood 
among  the  contractors  now,  that  it  was  hi^^y 


important  to  secure  the  services  of  the  Enciiiesr, 
and  this  system  of  favoritism  wooM  not  be  im* 
proved  by  this  proposition.  He  was  therefore  in 
eiTor  of  striking  out  the  whole  of  these  oualifi. 
cations,  and  then  of  striking  out  the  whole  sec- 
tion, or  of  substituting  another  word  for  Engineer. 
He  concurred  with  the  committee,  that  it  was 
nenessary  to  substitute  an  office  in  place  of  the 
Surveyor  General,  but  of  all  others,  he  would  not 
select  that  of  Engineer-4t  vras  not  the  duties  of 
the  place.  He  would  move  an  amendment  to  the 
effect— that  a  Commissioner  of  the  Public  VfotkM 
should  be  elected  for  twoyeairs,  to  have  charge  of 
the  department  heretofore  belonging  to  the  Sur- 
veyor General  with  the  addition  of  the  canals. 

Mr.  CHATFIELD  said  the  committee  suppos* 
ed  they  could  do  nothing  more  properly,  in 
framing  the  article,  than  to  decide  the  element* 
ary  principles  which  shall  govern  the  depart 
ments,  leavins  to  the  Legislature  to  decide  upon 
their  appropriate  powers  and  duties.  If  there 
were  cerUin  powers  provided  for,  they  might  be 
supposed  to  be  restricted  to  those  powers  alone» 
whereas  there  might  be  others  coming  legitimate* 
ly  and  properly  within  the  scope  of  their  defiart* 
ment.  The  committee,  in  examing  the  duties  of 
the  Comptroller,  found  it  necessary  todiride 
them,  and  place  one  branch  under  the  charge  of 
another  department,  and  they  decided  that  it 
should  be  in  the  department  of  the  canals,  as  one 
in  which  the  greatest  interests  were  involTcd.— 
If  gentlemen  did  not  like  the  term  by  which  the 
otSce  was  designated,  thev  might  substitute 
something  else.  He  believed  that  it  was  proper 
to  have  a  practical  engineer,  an  expert,  as  this 
officer.  Gentlemen  who  wish  to  employ  a  c«. 
penter,  would  not  look  out  foramen  of  good 
common  sense  instead  of  an  expert  to dohis 
work;  and  the  same  principle  was  here  inv«(47ed. 

Mr.  SALISBURY  suggested  that  the  amend- 
ment of  Mr.  Nicholas  shoidd  be  modified  so  as 
only  to  strike  out  after  the  words  «*practical  en- 
gineer,** in  the  third  line,  to  the  end  of  the  sen- 
tence. This  would  accomplish  the  object  of  the 
gentleman  without  further  addition. 

Mr.  NICHOLAS  assented. 

Mr.  LOOMIS  said  the  proposition  was  to  place 
an  engineer  at  the  head  of  the  Canal  Commis- 
sioners with  other  engineers  below  them.  If 
the  Canal  Commissioners  had  been  imposed  upon 
by  the  engineers  heretofore  while  they  had  ex- 
clusive control  over  them,  it  was  not  going  to  rem- 
edy the  difficulty  by  placing  a  man  selected  from 
the  same  class  over  the  commissioners.  Mr.  L. 
further  objected  to  the  proposition.* 

Mr.  WATERBURY  referred  to  his  experience 
on  the  Delaware  and  Hudson  Canal,  as  showing 
that  it  was  not  always  the  length  of  service  which 
made  a  competent  engineer. 

Mr.  E,  HUNTINGTON  had  not  intended  to  say 
a  word  on  this  section  until  a  motion  should  be 
made  to  strike  it  all  out.  He  agreed  that  it  was 
important  there  should  be  a  competent  head  to 
this  Department  He  had  not  a  doubt  but  mil- 
lions ofthe  public  money  had  been  lost  for  want 
of  auch  an  officer.  But  he  wall  opposed  utterly 
to  entrust  the  selection  of  such  an  office  to  poli- 
ticians acting  in  a  nominating  Convention.  They 
would  know  as  muph  about  the  qualifica- 
tions of  such  an  offioer  as  of  Uie  geology  of  the 
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moon.  Wi(h  all  respect  for  the  people,  Mr.  H. 
must  ny  that  this  was  a  question  upon  which  thc^ 
i^uld  not  pass  understandingly.  This  man 
should  be  appointed  by  the  Cominissioners  hav- 
ing rharfce  or  the  canals.  It  would  then  be  made 
their  duty  to  inTestigate  the  qualifications  of  the 
nan  that  they  should  appoint.  This  whole  sec* 
tion  seemed  to  him  to  be  ioexpedient.  With  a 
salary  of  $2000  you  could  never  command  the  ser. 
vices  of  an  Engineer  who  should  be  fully  com- 
petent for  the  place.  Engineers  of  the  first  class 
How  get  $4000  or  $6000  per  annum  from  private 
corporations,  who  know  that  it  b  for  their  in- 
terest to  place  their  works  in  the  charge  of  men 
of  the  best'talent  Mr.  U.  trusted  that  because  a 
bad  measure  bad  been  christened  with  the  name 
of  Reform,  it  would  not  therefore  be  adopted. by 
the  Convention.  Besides  the  objection  uiged  on 
the  score  of  salary,  he  would  say  that  two  years 
would  tiot  be  sufficient  for  a  man  to  become  fully 
acquaiuted  with  the  can^  of  the  State.  This 
pfficer  should  hold  his  place  during  the  pleasure 
of  the  appointing  power.  Mr.  H.  would  admit 
thatlhere  was  much  of  truth  in  the  charges  made 
that  the  public  money  had  been  squandered.  The 
ease  referred  to  by  tJie  gentleman  from  lierki- 
mer  (Mr.  Loomis)  might  be  unjustifiable.  The 
Engineers  might  not  have  aoted  there  with  due 
judgment  But  it  was  out  of  our  power  to  de- 
cide upou  the  case.  We  must  know  all  the  par- 
ttculars.  There  might  have  been  good  reason  for 
this  act — it  might  have  been  injudicious.  The 
Department  he  again  admitted,  bad  suffered  for 
want  of  a  head.  W«  should  have  such  a  man  and 
pa^  him  a  sufficient  salary.  But  he  objected  in 
toto  that  he  should  be  selected  b^  a  political  cau- 
cus and  be  elected  by  a  political  party.  We 
should  run  a  great  risk  in  the  first  place  of  not 
getting  a  good  man,  and  if  we  did  he  might  be 
turaed  out  of  office  m  two  ^^ears. 

Mr.  RHOADls^S  had  a  wurd  lo  say  in  answer  to 
geiitlsmen  wh«  were  in  fa?(ir  <>t  striking  out  the 
whole  section.  From  the  ari^uments  whicn  had 
been  u«ed  by  Ihe  icerittemen  Iroin  Herkimer  and 
ftom  Genesee,  he  v/ab  led  to  believe  thai  there  ex 
isted  an  iinM«rious  necessity  f«jr  the  creation  ol 
such  an  office  is  was  heie  provided  far.  The 
false  estimates  ailoded  to  by  |ht$  Kentleman  (rom 
Genesee,  (Mr.  Riubmond.)  and  the  statements  ot 
the  gentleman  from  Herkimer,  (Mr.  Loomjs») 
prove  that  it  was  necessary  to  have  an  officer  who 
was  responsible  directly  to  the  people  fur  the  pro. 
per  pert'ormence  ot  his  duties.  This  would  also 
prevent  hs  hftvioga  personal  interetit  in  the  work 
eo  wbkh  he  was  engaged  for  the  State.  He  should 
be  a  practical  engineer,  to  prevent  hid  being  de* 
ceived  by  the  aubordinate  officers  and  agents 
whom  he  migtir  have  under  his  direction.  He 
hoped  the  section  would  remain. 

The  motion  ol  Mr.  NICHOLAS  was  then  adopt- 
ed. 

Mr.  SALISBURY,  moved  to  strike  out  the  pro- 
vision lor  paying  the  travelling  expenses  oi  th> 
enxioeer.  He  was  not  satisfied  that  there  should 
be  thts  permission  io  charge  an  indefioite  amount 
for  tfsvellinic  expenses. 

Mr.  PERKINS  opposed  (his  amendment.  The 
great  complaint  was  nut  Ib^t  these  cuD'mi8>ioner8 
were  |>aid  too  much,  but  ih'at  they  did  not  travel 
as  much  as  they  ought  along  the  line  of  the  ca- 


nal. These  fees  should  be  an  inducemeni  tor 
them  to  travi>l. 

Mr.  PATTERSON  and  Mr.  BRUCE  followed 
briefly  in  favoi  ot  atriking  out — when  the  motion 
»a«  r»»j«»rtpd, 

Mr.  MARVIN  moved  to  strike  out  all  of  the 
section  which  prescribes  the  salary  of  this  officer. 
Lost. 

Mr.  RICHMOND  moved  to  amend  so  that  the 
sum  paid  for  travelling  expensee  should  in  no 
year  exceed  $200. 

Mr.  WATERBURY  moved  to  fix  the  sum  al 
#500. 

The  amendment  of  Mr.  W.  was  debated  by 
Messrs.  RICHMOND  and  WATERBURY,  and 
rejected. 

That  of  Mr.  RICHMOND  was  agreed  to— 37 
to  28. 

Mr.  LOOMIS  then  offered  the  following  sub- 
stitute for  the  whole  section : 

^9.  ACoromiuionerof  Publio  Works  shall  be  Alected 
by  th*  alectort  of  the  State,  to  hold  his  oAce  furtwa 
years.  He  shall  have  charge  of  the  department  heretofore 
belonging  to  tile  Surreyor  General,  and  also  of  records, 
documents,  and  bosines«  in  the  Comptroller's  office,  per- 
taining to  the  canais  and  State  prisons,  public  buiidinga 
and  lands,  auHject  to  regulation  by  law. 

Mr.  PATTERSON  moved  to  amend  by  striking 
out  all  after  the  words  *'  Surveyor  GeneraV  ^tid  ' 
insert  *'  and  also  of  the  Canal  department  as  now 
exercised  by  the  Comptroller."  Mr.  P.  wished 
to  divest  the  Comptroller  of  his  present  control 
of  the  Canals.  He  would  make  this  Bian  the 
head  of  that  department 

This  after  some  debate  was  rejected,  as  was  the 
substitute  of  Mr.  LOOMIS. 

Mr.  HARRIS  moved  to  strike  out  the  whole 
section.    Agreed  to— 42  to  32. 

The  3rd  section  was  then  read  as  follows  i 

§  3.  Three  Canal  Cofnmissionen  shall  be  Chosen  at  th« 
fi^neral  election  which  shall  be  held  next  after  the  adop- 
tion of  this  Constitution,  one  of  whom  shall  bold  hie  otho« 
for  one  year,  one  shall  hold  his  office  for  two  years  and 
one  shall  hold  his  office  for  three  years.  The  Commis- 
sioners of  the  Canal  Fnnd  shall  meet  at  the  Capitol  on  the 
first  Monday  of  January  next  after  sooh  eiectiour  and  de* 
temiine  by  ballot  which  of  said  comroisaiooers  shall  hold 
his  office  tor  om*  year,  which  for  two,  snd  which  lor  three 
years ;  and  there  shall  be  elected  annually  thereafter  one 
canal  commissioner  who  shall  hold  his  office  lor  three 
rears.  The  aonual  salary  nf  a  caaal  coamissioaer  aball 
be  sixteen  hundred  dollars,  and  his  necessary  expenses, 
while  travelling  on  the  line  of  the  canals  of  this  State  on 
official  business  as  such  commissioner. 

Mr.  STRONG  moved  to  strike  oat  all  that  give* 
to  these  officers  necessary  travelling  fees. 

The  amendment  was  rejected. 

Mr.  PERKINS  then  moved  to  strike  out  so 
much  as  fixes  the  salary.    Lost,  36  to  37. 

The  4th  section  was  then  read,  as  follows : — 

^  4  ThreA  Inspectors  of  State  orifons,  shall  be  elected  at 
the  general  elH^ion  which  shall  be  held  oexi  after  the 
adoption  of  this  Coustitution  one  of  whom  shall  hold  his 
office  for  one  year,  one  for  two  years,  and  one  lor  three 
y«ars.  The  Oovemor,  Secretarv  ol  8tat»»,  and  Comptrol- 
ler, shall  meet  at  the  CapHol  on  the  first  Monday  of  Janu. 
ttiv  next  succeeding  such  flection,  and  determine  by  lot 
which  ol  said  Inspectors  shnllhold  his  office  lor  one  year, 
which  for  two.  and  which  lorthreeyearr;  and  thi're  shall 
be  elected  anntiaUy  thereafter  one  Inspectoral  State  i>risons 
who  shall  hold  hi*  office  for  three  yeara.  Said  Inspectors 
Khali  have  the  charge  and  superintendence  ol  the  State 
prUons.  and  shall  appoint  all  the  officers  therei.i,  and  shall 
receivefour  doUarseach  for  every  day  actually  occupied 
in  official  doty  at  the  prisons  or  at  ths  Capitol,  and  tea  ceiiU 
for  •▼arj  aaile  aotaaliy  tra?sUad  oe  eOcial  tMlaatt.    Ail 
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v«etnci€a  iQthe  office  ot  snch  iOKpeotor  shall  b«  flU«d  by 
l^e  OovefDM*.  tUl  ibe  next  ekctioB. 

Mr.  PERKfNS  movH  to  strike  out  *•  ten  cents' 
ind  insert  *»  five  cents.*'    Agreed  to. 

Mr.  ST.  JOHN  nioved  to  sirike  out  «*four  dol- 
lar*" and  in<f  rt  •«  three  doll-irs." 

Mr.  PERKINS  opposed  tbe  motion,  but  it  was 
agreed  to,  41  to  29. 

Mr.  TAGGART  moved  to  strike  out  all  that  re 
late9  to  ct?mf*en8atior..    Lost,  34  to  37. 

Mr  KBNNBDY  thought  we  might  aave  anoth 
er  shilling,  and  he  moved  to  strike  oat  **  $3"  and 
insert  •^W^ySli."    Lost. 

The  9tb  section  was  then  read  as  follows  :— 

^6.  Tht  lieuteosnt-goremor,  fpfskor  of  the  AatevUy, 
iecnrtary  of  state,  comptroUf  r,  treasurer,attomey>geoeral, 
and  ttate  engineer  and  surveyor,  shall  be  the  comuiissioo- 
•re  of  the  j«od  eiBce. 

^The  lieutenaot^overDor,  secretary  of  «tat4»,  eomptio^ 
ler.  trtfwurer,  anl  a'tomey  geoerai,  shall  b«tae  commia- 
aionf  rs  ot  tbe  cannl  fund. 

Tbe  canal  boetd  shall  consist  of  the  commhstoners  of 
thtfcentlfond,  the  state  eagiaeer  and  saYveyor,  and  the 
seoal  conmiaaioBerft. 

Mr.  BRUCE  moved  to  slrttce  cot  the  words 
*•  Stale  En'g^rneer  and  Surveyor**  wherever  th«^ 
occurred.    A  erred  to. 

Mr.  MARVIN  moved  to  strike  out  the  whole 
section.  It  Wits  time,  he  thought,  to  stopiegislat- 
Inff  and  eo  to  work  to  make  a  Cnnsiitotion.  All 
tbi«  had  heretofore  b^en  regulated  by  law. 

The  hour  of  1)  o'clock  having  arrived,  the  com- 
mittee of  the  whole  rose  and  reported  the  article 
to  the  Convention. 

Mr.  KENNEDY  mored  th^t  the  House  again 
go  into  committee  of  the  whole  on  the  report. 

The  PRESIDENT  decided  this  motion  not  to 
bain  order. 

Mr.  KENNEDY  then  moved  to  recommit  the 
report. 

This  was  opposed  by  Messrs.  STRONG  and 
K>RDAN  and  rejected. 

Mr.  SHEPARD  moved  that  the  Convention 
take  up  the  report  where  the  committee  of  the 
whole  leil  off.    Agreed  to. 

Tha  question  then  recurred  on  the  motion  of 
Mr.  MARVIN  to  strike  out  the  fifth  section. 

Mr.  SHEPARD  urged  that  these  boards  might 
ba  found  to  be  an  unnecessary  part  of  the  ma- 
ehinery  of  govemment^-and  it  would  be  unwise 
to  fasten  them  on  the  State,  and  beyond  the  i«acfa 
of  the  legislature. 

Mr.  CHA TFIELD,  after  expreesing  his  regret 
at  the  voio  abolishing  in  eflfect  the  office  of  Surveyor 
General,  went  on  to  sustain  the  section  as  one  i  f  the 
roost  important  points  m  it  It  designated  I  be 
efficera  or  boards  that  were  to  have  charge  of  the 
three  creat  interests  of  the  state,  the  canals,  the 
canal  fund,  and  the  public  lands,  which  belonged 
lo  the  school  fund— » and  these  boards  would  be 
necessary  ao  long  as  we  had  canals,  a  canal  fund, 
and  pnblic  Inndji. 

Mr.  SHEPARD  replied,  and  Mr.  PERKINS 
followed  in  opposition  to  the  motion  to  strike  out 

The  motion  to  strike  out  was  lost 

The  sixth  section  Was  then  read  as  fbllows : 

^  6.  No  law  shall  be  pasted  creating  or  contlnning  any 
office,  for  the  insi>ectlon  oi  any  eiticJe  of  merchandne, 
produce  or  fnaoofacture.(exoep(  salt  meoufactuxed  uitbiii 
this  sUte.)  and  all  e«istiagiaivsaaiborizij)g  or  providing 
lor  sQch  iospection,  and  tha  ofices  craated  thereby,  are 
hantty  abragabsd 


Mr.  MURPHY  moved  the  following  substitute 
f  JT  the  sectioti : — 

"  No  taw  fhall  be  pa'sed  creating  or  contintiing  any  of* 
flee  for  the  weighing  or  measuHng  orin^pection  ofai.y  ar- 
ticle ot  Berchandiie.  produce  or  Bianvrectoref  or  deh  gat- 
lug  aiiy  aoCitorMy  to  create  any  such  olUce-,  and  all  exist- 
ing laws  anthorixuig  or  providing  (or  8U(  h  veigliing  or 
measuring  or  inspection,  or  delegating  such  authi>rity, 
and  the  oMcers  created  for  such  purposes,  are  hereby  an* 
rogated.  Norahali  any  law*  bepea»ed  gnnting  licensee 
for  carrying  on  any  trade,  calling,  business  or  profession 
and  all  licen*»a  and  laws  authorizing  the  same  are  hereby 
abrogated.  But  nothing  in  this  seeuon  contnined  shall 
prevent  the  Legislature  mm  ex«rokiag  such  control  over 
the  salt  spnoga  aad  salt  aMsafactured  from  the  sfme.  um 
they  may  deem  proper,  or  Irom  enacting  suchaanitory 
laws  as  the  public  welfare  may  requirti." 

Pending  this  motion,  the  committee  took  a  re- 


AFTCRNOON  SESSION. 

Thare  was  a  call  of  the  House.  Only  61  mem- 
bers answered,  fieiore  the  Clerk  had  got  through 
calling  the  absenteesi  four  more  came  in. 

The  PRESIDENT.  The  Clerk  announces  65 
members  present    A  quorum  is  present 

Mr.  PATTERSON :  I  suppose,  sir,  -that  65 
members  is  virtually  a  quorum ;  but,  sir,  there 
ought  to  be  more  than  65  members  present  in  or- 
der to  make  a  Constitution  for  the  great  State  of 
New-York.  And  if  we  cannot  induce  members 
to  come  as  at  present,  we  ought  to  adopt  a  new 
system.  Either  let  us  meet  at  a  difierent  hour, 
or  have  one  longer  session ;  we  must  adopt  soma 
way  to  get  a  full  house.  Some  gentlemen  have 
never  been  here  of  an  afternoon ;  and  what  is 
more  they  never  will  be  hero. 

Mr.  WORDEN  said  that  in  order  to  test  the 
sense  of  the  House  upon  this  point,  he  would 
move  to  adjourn. 

This  he  was  induced  to  withdraw. 

Mr.  MURPHY  said  he  would  send  up  his 
amendment  of  the  morning  in  a  modified  form. 

Mr.  NICHOLAS  begged  him  to  withdraw  it 
for  a  moment,  whilst  he  (Mr.  N.)  sent  up  the  fol- 
lowing, as  a  new  section  to  come  in  just  before 
the  last 

§  5.  Th«  Treasurer  may  be  aospeaded  tVom  office  by  tha 
Governor  until  thirty  days  trom  ihe  eommencerofnl  ol  the 
next  session  of  the  Legislaiuie,  whenever  it  shall  appear 
to  him  that  such  Treasurer  has  In  any  lArtieular  viol  ted 
his  duty,  upon  report  of  the  Comptroller.  The  Governor 
shall  appoint  a  competfoat  person  to  dleoharge  ihe  duliea  ot 
the  olttce  during  such  suspension  of  tbe  Treasurer. 

Mr.  RHOADES  asked  why  they  should  wait 
for  a  report  from  the  Comptroller  ?  Why  not 
give  the  governor  the  power  to  remove  him  in- 
stantly on  proof  of  misconduct  There  might  be 
a  collusion  between  the  comptroller  and  the  trea- 
surer. 

Mr.  NICHOLAS  modified  it  so  as  to  leave  it 
entirely  to  the  governor. 

Mr.  HARRISON  asked  why  he  did  not  make 
it  more  general,  so  as  to  extend  to  other  officers. 

Mr.  PERKINS  said  this  provision  was  not 
broad  enough  to  meet  the  case ;  it  would  be  found 
inadequate  to  secure  the  treasury  if  tbe  Conven* 
tion  shall  decide  that  the  people  may  elect  a  trea- 
surer, before  his  accounts  are  examined. 

Mr.  NICHOLAS  said  it  was  thus  intended  t9 
enable  the  governor  to  suspend  a  treasurer  when 
suspected^  and  to  turn  him  over  to  tbe  legislature 
afterwaedst  •tod.eoahle  them  to  iaveatifato  bis  ac- 
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counts  and  impeajch  or  restore  this  officer.  The 
remedy  would  be  pretty  effectual  and  speedy  and 
some  such  provision  is  necessary  because  we  now 
elect  a  treasurer  for  two  years  instead  of  one,  and 
he  has  control  of  all  the  funds  of  the  state. 

Mr.  BAKER  moved  to  add  after  the  word 
"Gov.**  "  during  the  recess  of  the  legislature." 
This  section  would  address  itself  better  to  his  ap- 
preciation if  the  authority  of  the  governor  should 
oe  limited  to  the  time  during  the  recess  of  the 
legislature.  By  the  present  reading  of  it,  the  go- 
vernor was  allowed  to  remove  this  officer  in  Feb- 
ruary, and  appoint  a  successor,  who  would  hold 
his  office  until  the  next  year  at  the  same  time. 

Mr.  PERKINS  thought  there  was  no  dancer 
of  the  power  being  abused  by  «he  Governor.  The 
Governor  would  not  dare  remove  an  officer  elect- 
ed by  the  people,  except  upon  the  most  stringent 
proofs  equivalent  to  caut^e  of  impeachment. 

The  amendment  of  Mr.  BAKER  to*add  after  the 
word  «*  Governor,*'  the  words  "during  the  recess 
of  the  Legislature,"  was  agreed  to. 

The  section  was  then  adopted. 

Mr.  JORDAN  said  that  in  order  to  try  the  sense 
of  the  Convention,  whether  they  would  retain  a 
fixed  salary  for  all  these  officers  in  the  Constitution 
he  would  move  to  strike  out  the  salaries  in  the  1st, 
2d,  and  3d  sections,  and  this  would  test  the  ques- 
tion as  to  how  these  salaries  are  to  be  settled. — 
Mr.  J.  however  withdrew  this. 

Mr.  MURPHY  then  sent  up  his  modified  sab- 
ftitute  for  the  last  section,  thus : — 

All  offices  for  tha  weighing,  guaglng,  coIUng  or  inspeo- 
ilng  any  merchaadMe,  produce,  mitnafactare  or  commodi- 
ty  whatever,  are  hereby  abolished}  and  no  tuoh  ofttce 
ehall  hereafter  be  created  by  law;  but  oothing  hereby  ood> 
tained  Bhall  prevent  the  legislature  from  exercising  such 
control  over  the  salt  manufkctured  from  the  springs  be- 
longing to  the  state  as  It  may  deem  proper. 

Mr.  MURPHY  now  oflTered  his  substitute  for 
the  last  section,  (as  above)  and  went  on  to  say, 
that  in  proposing  the  amendment  to  the  section 
reported  by  the  committee,  he  only  sought  to 
carry  out  more  fully  the  principle  asserted  in  the 
section.  There  were  many  officers  besides  those 
of  inspection,  partaking  of  the  same  character, 
and  equally  impolitic  and  unjust,  which  ought  to 
be  abolished ;  and  he  had  framed  his  amendment 
80  aa  to  embrace  them.  For  one  he  returned 
thanks  to  the  committee  for  bringing  the  Question 
of  our  inspection  laws  so  directly  before  the  Con- 
vention. They  had  performed  a  noble  duty  to  the 
country  and  to  public  opinion.  If  there  was  one 
subjecl  more  than  another  o  f  general  legislation 
settled  in  the  public  mind,  it  was  the  abolition 
of  those  laws;  and  we  should  illjr  perform  our 
duty  here  if  we  did  not  conform  to  its  wish, — evi- 
dences of  which  crowded  upon  us  on  every  side. 
The  legislature  in  1813  acknowledged  it  when 
they  abolished  compulsory  inspection,  weighing 
and  measuring, — ^yieldihg  to  the  demands  of  the 
producer,  trader  and  consumer.  The  public  press 
and  political  conventions  in  various  portions  of 
the  state  have  urged  it  upon  us ;  and  none  more 
so  than  in  his  own  county.  He  felt  gratified  that 
he  could  stand  here  acting  in  consonance  with 
that  public  opinion  and  at  the  same  time  accord- 
ing to  the  dictates  of  his  own  judgment.  He  had 
always  considered  those  laws  as  improper  inter- 
ferences with  the  private  dealings  of  individuals 
on  the  part  of  the  government,  whose  province 


was  to  extend  ecjual  protection  to  the  lives  and 
property  of  its  citizens,  but  not  to  regulate  their 
business  transactions  with  each  other;    When 

Sovernment  has  provided  such  protection  it  has 
ischarged  its  principal  duty.  It  mi(|[ht,  for  the  * 
purposes  of  such  protection,  tax  its  citizens  and 
adopt  regulations  for  the  collection  of  public  re- 
venue ;  but  it  should  not  legislate  between  indi- 
viduals. Men  were  sharp-sighted  to  see  their 
own  interests.  Left  to  tnemselves  they  would 
not  be  subject  to  frauds  in  any  such  degree 
as  they  now  are  by  these  attempts  to  affix  a 
value  to  the  articles-  of  trade.  The  assumption 
of  this  office  on  the  part  of  the  State  begets  laxity 
and  induces  a  reliance  upon  an  official  brand  to 
which  it  is  not  entitled.  The  officer  generally  is 
a  mere  partizan,  not  selected  with  exclusive  re- 
ference to  his  qualifications,  but  for  his  political 
services.  Carelessness,  ignorance,  avarice,  fre- 
quently lead  to  bad  inspection,  for  which  there  is 
no  remedy.  He  was,  therefore,  opposed  to  the 
whole  sjrstem  from  principle.  He  knew,  howev- 
er, that  it  was  due  to  the  subject,  especially  when 
it  is  proposed  to  adopt  a  constitutional  provision 
in  regard  to  it,  to  look  at  the  origin  and  effiacts  of 
the  system  as  it  has  existed,  ana  this  he  would 
do  very  briefly.  Laws  for  the  purposes  of  inspec- 
tion were  passed  as  early  as  1784.  In  one,  enac- 
ted in  1790,  the  object  is  in  a  preamble  declared 
to  be  '*  to  render  the  commodities  more  valuable 
in  foreign  markets."  Under  such  a  pretext  has 
grownup  the  gigantic  system  which  nas  estab- 
lished several  hundred  of  the  officers  in  qnestioQ, 
whose  support  as  he  would  show,  was  a  tax 
upon  the  industrial  classeaof  theetate,  without 
effecting  the  object  originally  designed.  If  the 
object  of  those  laws  haid  not  been  accomplish- 
ed, all  candid  men  would  afftee  thtft  they 
should  be  abolished.  He  would  state  a  Cad 
which  had  been  communicated  to  him  -  by  a 
respectable  constituent  of  his  own,  showing  that 
the  price  wins  not  raised  in  the  foreign  mar- 
ket by  our  inspection.  The  standard  of  pot- 
ash inspected  in  New  York  was  ten  per  cent 
inferior  to  that  of  Montreal.  Why  this  was  so 
was  perhaps  immaterial  to  inquire.  All  we  wan* 
ted  for  the  purpose  of  this  enquiry  was  to  know 
if  the  fact  were  so.  That  it  was  so,  he  repeated 
he  had  good  authority  for  saying;  and  with 
that  one  fact  the  whole  reason  for  the  laws  as  sta- 
ted in  the  act  of  17d0  failed,  He  found  another 
stated  in  a  memorial  to  the  legislature  by  the 
New  York  Chamber  of  Commerce  in  1841,  equal- 
Iv  conclusive,  and  that  was,  that  in  many  cases 
the  New  York  flour  brand  is  of  positive  injunr  to 
the  article  in  Brazil,  because  the  James  river  flour 
was  more  highly  esteemed  in  that  market.  Now 
if  our  inspection  served  to  mark  the  inferiority  of 
our  commoditi^,  to  those  of  other  states,  it  was 
not  likely  that  their  value  would  be  enhanced  by 
it.  To  his  mind,  the  system  had  utterly  failed  to 
accomplish  its  object.  Its  practical  operation, 
therefore,  was  merelv  to  tax  the  industry  of  the 
state,  build  up  valuable  offices  and  to  restrict  com- 
merce, as  he  would  proceed  to  show.  In  general, 
taxes  were  said  to  fall  upon  the  consumer;  but  in 
this  case,  the  expense  of  inspection,  operating  as 
a  tax,  fell  upon  the  producer.  The  article  is  taken 
to  a  foreign  market  to  compete  with  the  same 
kind  of  commodity  from  other  peits  of  the  world. 
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or  perhaps  with  the  home  production  which  is 
not  inspected,  '^he  New  York  producer,  there- 
fore, must  enter  into  competition  with  the  other 
producers,  and  every  charge  at  home  operates  to 
reduce  his  profits  abroad.  The  inspection  in  New 
York,  as  well  as  the  transportation,  is  a  charee  to 
get  his  produce  to  the  foreign  market,  while  he 
obtains  no  higher  price  in  consequence  of  it, 
but  oftentimes  his  produce  is  even  depreciated 
by  the  brand.  The  amount  of  this  inspection 
tax  was  enormous.  He  would  take  the  case 
of  pot  and  pearl  ashes  to  which  he  had  already 
alluded.  He  found  in  the  Legislatiyo  docu- 
ments of  the  last  year  that  the  amount  of  fees 
and  other  expenses  attending  inspection  on  77,- 
107  barrels  or  ashes  inspected  in  New  York  was 
(48,855 — equal  to  sixtv-three  cents  on  each  bar- 
rel, and  to  two  and  one-half  per  cent  on  the  whole 
value  of  the  article.  Such  a  tax  as  this  was  enor- 
mous, and  it  came  out  of  our  own  citizens  produ- 
cing the  article.  It  was  the  enormity  or  these 
fees  which  called  for  our  interposition.  The  le- 
gblature  had  in  vain  attempted  to  correct  the  sys- 
tem. The  year  after  compulsory  inspection, 
weighing  and  measuring,  was  abolished,  a  law 
was  passed  requiring  all  those  who  did  have  their 
commodities  weighed,  inspected,  or  measured,  to 
employ  official  weighers,  measurers  and  inspec- 
tors. 'The  consequence  was  that  the  evils  of  the 
system  remained  in  as  full  force  as  before.  The 
impracticability  of  accomplishing  the  reform  in 
the  legislature,  presented  the  necessity  for  our 
action.  Weighing,  measuring  and  inspecting 
could  be  done  better  by  private  persons  tnan  by 
public  officers.  Industiy,  character  and  abili^ 
would  soon  render  private  inspection  more  desi- 
rable. Monopoly  and  extortion  would  be  pre- 
vented. Men  free  to  go  where  they  would  be 
best  and  cheapest  served,  would  obtain  all  the 
advantages  of  superior  inspection  at  a  less  price  ; 
and  the  honest  man  would  not  be  compelled  to 
see  his  labor  depreciated  by  official  ignorance  or 
carelessness.  The  effects  of  our  inspection  laws 
have  been  equally  injurious  to  our  commerce. — 
They  have  prevented  New-York  shippers  from 
being  the  carriers  of  much  western  and  southern 
produce.  No  commodity  could  be  sent  to  New- 
York  for  exportation  without,  being  subjected  to 
tbe  expenses  of  inspection.  The  consequence 
has  been,  especially  under  the  discriminating  du- 
ties in  favor  of  American  productions  from  the 
British  colonies,  that  large  portions  at  one  time 
Went  to  the  Canadas  in  order  that  the  expense 
might  be  avoided ;  and  in  the  c^se  of  Richmond 
flour,  before  alluded  to,  much  exportation  from 
the  city  of  New- York  has  been  prevented  in  conse- 
quence of  the  inferiority  of  our  brand.  Thus  our 
commerce  has  been  shackled,  and  the  just  advan- 
tages of  our  great  seaport  lost  He  would  detain 
the  committee  no  longer  on  this  question ;  but 
would  observe  in  conclusion  that  the  adoption  of 
the  provision  under  consideration  in  the  Consti- 
tution, would  abolish  a  great  number  of  officers 
not  only  useless,  but  positively  injurious  to  the 
community.  We  would  get  rid  of  a  vast  amount  of 
troublesome  executive  patronage.  We  would  do 
a  lasting  service  to  the  people  in  leaving  them  to 
the  management  of  their  business  transaction  un- 
burthened  by  official  interference,  alike  offensive, 
aonecessaiy  and  ungost 


Mr.PERKINS  hoped  that  the  amendment  of  Mr. 
MiTRpHY  would  prevail.  He  did  not  want  all 
these  weighers,  gangers,  measurers,  &c.  &c.  re- 
tained ;  they  were  excessivelv  troublesome  to  the 
Executive,  and  he  believed  all  who  ever  filled  that 
office  would  be  glad  to  get  rid  of  them.  They 
formed  sources  of  political  combinations  in  New 
York  and  made  a  great  deal  of  difficulty  there; 
especially  in  electing  members  to  the  Assembly, 
&c.;  all  this  had  operated  very  injuriously  to  tbe 
interests  of  the  city  and  county  of  New- York,  and 
resulted  in  a  heavy  tax  upon  the  people  and  busi- 
ness of  the  State.  The  committee  would  have 
reported  to  do  away  with  them;  but  the  extent  of 
them  had  not  before  been  brought  properly  to  the 
notice  of  the  committee. 

Mr.  PATTERSON  said  that  he  should  go  for 
the  substitute  because  it  went  much  farther  than 
the  original  section ;  it  included  weighers  and 
measurers  with  inspectors.  Now  he  (Mr.  P.) 
knew  this  whole  system  of  weighing,  measuring, 
and  inspecting  to  be  a  gross  fraud  upon  the  peo- 
ple. Ii  filled  the  pockets  of  a  few  but  produced 
no  real  benefit  to  any  trade.  The  fees  of  the  flour 
inspector  in  New  York  were  over  $15,000  a  year ; 
the  fees  were  reduced  from  li  to  1  cent  per  bar- 
rel, but  the  increase  of  trade  had  still  increased 
the  fees.  Now  in  purchasing  flour  it  is  not  done 
in  relation  to  the  inspector's  brand,  but  on  ac- 
count of  the  character  of  the  merchant.  They 
asked  for  Beach's  flour,  or  for  KempshelPs  flour, 
orany^of  the  other  brands  that  are  considered 
good  in  the  market.  He  hoped  the  amendment 
would  be  adopted. 

Mr.  HARRISON  said  that  in  many  instances 
the  system  of  inspection  had  operated  very  bene- 
ficiaUy  to  purchasers.  They  had  often  been  pro- 
tected from  fraud  by  these  inspectors ;  frauds  in 
the  purchase  of  flour,  of  lumber  and  of  various 
other  articles,  fish  in  particulai:;  in  tiiis  it  was  ne- 
cessary to  trust  to  the  inspector's  brand,  and  he 
fully  believed  that  if  the  system  of  inspection  was 
to  be  as  rigidly  enforced  as  it  used  to  be  in  former 
times  that  our  exports  would  stand  much  higher 
than  they  now  do  in  the  foreign  market.  The 
evil  was  not  in  the  system  itself  but  in  the  extra- 
vagant  fees  given  to  the  inspectors ;  this  might  be 
remedied  but  he  hoped  the  system  would  not  now 
be  entirely  swept  away.  He  should  oppose  the 
amendment. 

Mr.  RHOADES  suggested  that  tbe  amendment 
would  exclude  a  certain  class  of  officers  appoint- 
ed by  the  Canal  Board,  such  as  weighers,  inspec- 
tors of  boats,  Blc. 

Mr.  MURPHY  said  that  he  had  added  to  the 
last  part  of  tbe  section,  a  provision  limiting  in  the 
legislature  control  over  tne  salt  manufactured  by 
the  State.  He  did  it  because  he  observed  in  the 
original  section  an  exception  in  favor  of  salt,  al- 
though he  did  not  wish  to  see  any  exception. 

Mr.  MURPHY  said  he  quoted  these  returns  to 
show  what  the  tax  on  the  producer  was.  To  him 
it  was  of  no  consequence  whether  these  exactions 
went  into  the  pockets  of  the  inspectors  only,  or 
whether  they  were  divided  with  thecartman,  the 
cooper,  &.C.  &c. 

Mr.  KENNEDY  supposed  it  would  be  useless 
to  detain  the  Convention  upon  this  subject,  as> 
they  now  seemed  to  have  decided  upon  adopting 
this  section.    Indeed,  from  all  he  bad  aeen  in  the 
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action  of  this  Convention,  he  was  led  to  the  con- 
clusion that  it  was  called  for  the  purpose  of,  in 
every  possible  way,  preventing  the  city  of  New- 
York  from  enjoying  any  benefit  from  legislation, 
and  of  crippling  its  prosoerity;  and  he  might  as 
well  sit  still  and  allow  tnis  section  to  pass  with- 
out saying  a  word.  But  He  felt  called  upon  to 
oppose  its  adoption.  He  was  opposed  to  compul- 
sory inspection  laws.  Those  features  had  been 
allowed  to  go  out  of  use,  and  no  person  was  now 
obliged  to  have  an  article  inspected  unless  he  de- 
sired it  The  inspection  was  no  injury  to  the 
manufacturer,  if  he  was  honest,  and  if  he  was  not 
it  would  not  injure  the  buyer  to  know  it.  Mr.  K. 
then  referred  to  the  condition  of  potash  as  he  saw 
it  in  the  warehouse  of  the  inspector  in  N«w-York. 
Barrels  wtiich  had  been  broken  open  were  found 
to  contain  masses  of  stone,  which  had  been  con- 
cealed in  the  ashes  when  in  a  molten  state.  If 
this  article  was  sent  to  a  foreign  market  in  such  a 
condition,  the  impurity  reflects  not  upon  the  cha- 
racter of  the  manufacturer,  but  upon  the  market 
from  which  it  was  shipped.  It  was  therefore  pro- 
per to  protect  the  character  of  our  markets  by  an 
inspection  of  articles  exported.  The  purchaser  was 
interested  in  this,  because  he  would  be  likely  to 
get  a  better  and  purer  article.  He  could  not  in- 
spect it  himself,  because  it  was  not  a  thing  to  be 
handled,  even  if  he  was  acquainted  with  its  qua- 
lities— and  if  we  were  to  have  inspections  at  all, , 
the  expense  of  storage,  cooperate,  Slc,  must  ne- 
cesarily  be  considerable — and  of  this  amount  but  [ 
a  small  portion  went  to  the  inspector.  Mr.  K 
alHo  stated  as  a  fact  that  such  was  now  the  char- 
acter of  the  New- York  brand,  that  flour  had  been 
brought  there  from  other  markets,  to  be  reinspec- 
ted,  and  because  the  New  York  inspection  gave 
to  it  a  higher  character  and  a  better  price. 

Mr.  NICOLL  inquired  of  his  colleagues  if  the 
article  of  largest  export  from  New- York  (cotton) 
w<is  not  free  from  inspection  ? 

Mr.  KENNEDY  replied  that  cotton  was  an  ar- 
ticle that  all  who  dealt  in  it  were  well  acquainted 
with. 

Mr.  NICOLL  said  it  would  be  so  with  flour  and 
other  articles.  The  great  question  was  whether 
we  could  not  reduce  the  patronage  of  the  govern- 
ment. Here  were  over  .^00  officers  thus  holding 
power,  and  he  believed  we  could  safely  get  rid  of 
them.     He  should  vote  for  the  amendment. 

Mr.  MANN  said  he  did  not  know  that  any  re- 
marks which  he  might  make  on  this  question 
would  have  any  weight  or  influence  with  the 
members  of  the  house.  He  was  opposed  to  the 
aniendment  oflered  by  the  gentleman  from  Kings, 
(Mr.  Murphy)  which  at  one  full  sweep  destroy- 
ed nil  inspections — weighers,  ^ua^ers,  &,c.  Mr. 
M.  would  say  a  few  words.  His  friend  and  col- 
league from  New  York,  on  his  left,  (Mr.  Shsp- 
ARX))  had  spoken  his  (Mr.  M.'s)  sentiments  on 
this  subject,  and  he  fully  coincided  with  that  gen- 
tleman in  every  word  he  had  uttered,  and  he 
would  not  repeat  his  remarks.  But  he  could 
not  agree  or  coincide  with  the  remarks  made 
by  his  colleague  in  front  of  him,  (Mr.  Kkn- 
ITEDY.)  He  alluded  to  the  first  part  of  them, 
when  he  spoke  of  the  action  of  members  of 
this  Convention  towards  the  city  of  New 
York.  He  imputed  no  such  motives  as  were 
attributed  to  the  members  of  this  house  by  that  | 


gentleman,  but  on  the  contrary  he  believed  that 
every  member  of  this  convention  had  acted  from 
the  best  motives,  and  their  action,  so  far  as  related 
to  New  York,  had  been  from  honest  convictions  ;•— 
that  they  were  acting  for  the  best  interests  of  the 
State  at  large,  as  well  as  for  the  city  of  New  York. 
He  did  suppose  that  it  would  be  useless  for  him 
to  talk,  or  of  any  use  for  an^  other  member  to 
talk  on  this  side  of  the  question,  or  in  opposition 
to  the  amendment,  as  the  gentleman  from  Kings 
had  stated  that  the  question  was  always  settled  by 
Convention.  It  probably  was ;  and  anything  that 
might  be  said  by  him  or  btber  members,  would  be 
of  no  avaiL  But  he  (Mr.  M.)  could  not  agree 
with  the  gentleman  from  Kings  in  his  ptoposi- 
tion.  As  he  (Mr.  M.)  understood  the  amend- 
ment, it  swept  every  thing  before  it  in  the  shape 
of  inspection,  weighers,  guagers,  measurers,  Blc; 
even  inspectors  ot  weights  and  measures.  What 
would  be  the  result  of  this  proposition  ?  Why, 
that  we  should  probably  have  all  kinds  and  sorts 
of  wei|;hts  and  measures,  as  there  could  be  no 
provision  to  regulate  them.  We  should  have 
nine  ounces  for  the  pound,  three  pecks  for  the 
bushel,  three  quarts  for  a  gallon,  and  so  on. — 
And  if  this  amendment  was  adopted,  we  should 
have  a  singular  state  of  things  to  regulate  trade 
and  commerce  in  the  large  cities.  He  was  in  fa- 
vor of  some  kind  of  inspections  and  regulations  for 
weighing,  guaging  and  marking  of  merchandise 
and  produce,  but  he  was  decidedly  in  favor  of 
abolishing  all  of  the  compulsory  features  for  such 
inspections,  weighing,  guaging  and  measuring, 
and  leave  it  entirely  with  the  buyer  and  seller  to 
settle  as  they  found  it  for  their  interest,  whether 
they  would  employ  such  officers  or  not.  Trade 
and  commerce  could  not  well  be  carried  on  in 
large  cities  without  soi&e  regjulations  in  these 
matters,  and  inspectors,  weighers,  guagers  and 
measurers  would  oe  created  and  employed  in  OQQ 
way  or  another.  He  would  ask  gentlemen  if  they 
supposed  there  would  beany  less  number  of  these 
inspectors  or  officials  by  adopting  this  proposition? 
He  thought  not ;  for  they  would  be  created  and 
employed  ;  and  how  would  it  be  done  ?  Why,  by 
all  the  large  dealers  in  pot  and  pearl  ashes,  beef, 
pork,  and  all  kinds  of  merchandize  and  produce. 
Every  heavy  dealer  would  appoint  his  own  man 
as  inspector,  weigher,  guager  or  measurer,  as  the 
case  might  be,  and  they  must  be  paid  for  their 
services.  Such  services  would  be  found  requi- 
site and  proper  in  the  transaction  of  mercantile 
business,  and  were  indispensable.  He  (Mr.  M.) 
would  not  detain  the  Convention  longer  with  his 
remarks,  but  should  vote  against  the  proposition 
to  amend. 

Mr.  CHATFIELD  would  not  leave  this  matter* 
of  abolishing  the  inspection  laws  to  the  Legisla- 
ture. Here  was  the  place  to  do  it — in  this  Con- 
stitution. These  inspection  laws  operated  as  a 
tax  upon  the  people  of  the  country — it  was  upon 
their  products  that  it  was  levied.  Mr.  C.  referred 
to  the  reports  as  showing  that  $125,000  was  paid 
in  New* York,  in  one  year,  for  inspections,  and 
this  large  sum,  he  argued,  was  paid  by  the  pro- 
ducers of  the  country.  The  adoption  of  this  sec- 
tion would  relieve  them  from  it.  Another,  and 
an  important  object  he  said  was  to  diminish  the 
Executive  patronage,  to  relieve  the  Executive 
from  the  hordes  of  office-seekers  and  office  abet- 
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tors,  who  hang  aronod  the  Capitol  erery  year.^- 
He  would  place  \  merchant  upon  his  business 
integrity  and  responsibility  for  the  sale  of  an  ar- 
ticle, and  it  was  no  man's  interest  to  oet  a  bad 
reputation.  It  was  said  that  this  whole  matter 
should  be  le(t  with  the  Legnslatore,  He  bad  seen 
enough  since  he  had  been  nere  to  despair  of  any 
reform  being  efiected  there.  Since  this  report 
had  come  in,  inspectors  from  New«  York  had  been 
here  besieffing  him»  and  he  doubted  not  that  other 
delegates  had  been  in  like  manner  besistged. — 

^en  should  we  find  white  crows  and  the  sky 
would  tain  larks.  He  would  abolish  all  this  in- 
spection and  put  every  man  in  the  community 
i4)on  his  own  honesty. 

Mr.  WHITJB:  As  one  of  the  delegates  from 
the  city  and  county  of  New- York,  I  desire  to  ten- 
der my  thanks  to  my  honorable  friend  from  Otse- 
go (Mr.  Chatfisld)  the  Chairman  oi  the  com- 
mittee who  reported  this  secton  for  the  abolition 
of  all  Inspection  Lsws,  and  for  the  important  ser- 
vices rendered  to  my  constituents  by  this  measure 
of  sound  policy  and  practical  wisdom ;  I  desire 
also  to  make  my  acknowledgements  to  my  honor- 
able friend  from  Kites,  (Mr.  Mntpirr)  for  the 
very  able  support  which  he  has  given  to  the  re- 
port of  the  committee  upon  this  important  sub- 
ject I  profess  myself  ^to  be  a  deciaed  advocate 
of  the  doctrine  which  gives  to  industry^  the  ut- 
most freedom  of  action  and  which  leaves  unre- 
strained, individual  enterprise  and  individual  sa- 
gacihr.  I  hold  to  the  opinion  that  every 
regulation  of  trade  is  a  restriction,  and  that 
all  laws  affecting  such  pursuits  are  not  only  un- 
wise, but  in  vioUtion  of  private  rights  and  sub- 
versive of  the  principles  of  tree  trade.  It  was 
well  and  wise^  remarked  this  morning  by  the 
Hon,  member  from  Herkimer,  that  it  is  neither 
right  or  expedient  **  to  convert  a  trade  into  an 
office^ — an  opinion  which  I  would  not  repeat  in 
terms  less  forcible  than  his  own,  and  in  wnich  I 
entirely  concur.  The  acuteness  of  the  great  bo- 
dy oi  the  people  render  them  perfectly  capable 
of  takine  care  of  themselves  in  all  the  transac- 
tions of  life ;  and  we  have  laws  to  enforce  the  ful- 
filment of  contracts  according  to  their  plain,  ob- 
vious and  honest  import  That  is  all  the  inter- 
ference of  government  that  is  desired  or  wanted. 
TVe  want  no  guardians— legislative  or  political — 
and  all  such  evidences  of  antiquated  ignorance 
should  be  erased  from  the  statute  book.  We 
have  inspectors  of  flour,  tobacco,  ashea,  lumber, 
hides,  leather,  &«.,  amouoting  in  number,  with 
he  weighers,  guagers,  measurers,  &.c.,  to  380. — 
.  What  has  been  our  experience  as  to  the  benefit 
derived  from  this  costly  system  ?  I  hold  in  my 
hand  a  document  address^  to  the  Senate  by  the 
Chamber  cf  Commerce  of  New- York,  against 
these  inspection  lawa»  which  demonstrates 
from  actual  knowledge  of  th«  fact,  that 
commerce  has  been  shackled  and  fettered; 
and  that  no  advantage  but  positive  injury  has 
been  the  consequence  of  their  enactment-*- 
The  inspection  of  flour  is  peculiar  to  this  coon- 
tiy,  and  it  is  entirely  unknown  in  France  and 
England..  But  it  must  be  conceded  that  in  efiS^ct 
tt  ^  ceased  to  give  a  character  to  the  article  in 
theit  market  The  brand  of  New  York  add« 
nothing  t»it»  vilua,  Mvaay.  fma^^  to  itsisle. 
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Every  person  conversaot  with  this  branch  cf 
trade,  must  know  that  flour  is  rsffarded  for  foreign 
markets,  not  according  ^  the  brand  of  th« 
inspector,  but  according  to  the  name  and  reputa* 
tion  of  the  miller  or  manufacturer  of  the  article. 
That  name  is  the  best  warrantee  that  it  contains 
a  certain  weight  of  flour  of  a  »x>d  qualihr.  This 
is.  found  in  practice,  to  be  eff^tual.  It  is  his 
interest  therefore,  to  be  honest  Frauds  were 
formerly  practiced  on  the  great  staple  article  of 
our  Ojountry^  ootton;  but  sincMS  the  planter  has  put 
hi«  name  on  the  baXa*  they  are  of  very  rare  occur- 
rence. It  cannot  be  disguised  that  persons  are 
frequentlv  appointed  to  such  office  from  conside- 
rations solely  of  apolitical  character,  and  not  from 
any  aptitude  to  judge  and  determine  the  quality  cf 
the  commodity  they  were  selected  to  inspect-* 
These  several  inspection  Uiws  have,  in  my  hum- 
ble judgment,  failed  to  accomplish  the  purpoeen 
they  were  intended  to  effect.  And  they  are  a 
heavy  and  onerous  tax  either  on  the  pnxluoer  or 
consumer.  In  opposing  the  appointment  of  this 
class  of  State  officers,  f  desire  however  to  he  un- 
derstood as  solicitous  that  every  one  of  onr  fellow 
citizens  ma^r  be,  if  he  so  elects,  an  Inspector. 
Guager,  Weigher,  Measurer,  Ate.,  and  that  they 
may  follow  any  and  every  employment  which  thn 
usage  of  trade  and  of  commercial  men  may  de- 
masHd.  This  is  their  natural  and  unalienable 
right  And  I  ahall  evor  maintain  the  right  of  the 
people  to  follow  whatever  professional  employr 
ment  or  calling  they  may  please,  unrestricted  by 
the  power  of  the  State.  And  all  that  is  required 
of  the  State  authorities,  is  to  protect  them  by  Uw 
from  imposition ;  and  to  pumsh  those  who  prac^ 
tice  it.  I  shall  therefore  feel  it  to  be  my  duty  to 
vote  for  the  amendment  of  the  honorable  gentle* 
mim  from  Kings. 

Mr.  SUEPARD  ofibred  the  following  amend- 
ment.— 

"  No  Uwt  Aall  1m  pasted  eoii|MUiiig11ie  iMpeotbii. 
wslgbing.  or  niML«Qrtiig  of  aajr  articlo  of  mei«haiHiiM.pr»- 
doce  or  nanafactuve,  (eaeoopt  lalt  awiiiiiMHttMd  witkia 
this  tUtp)  or  prolubiting  any  person  from  acting  at  in- 
tpector,)  weigher,  ormeasnrerof  any  tnch  artlcM?* 

Mr.  RHOADES  knew  somediiog  about  the 
abolition  of  this  compulsory  leature  of  the  in- 
spection laws.  The  same  arsuments  now  urged 
were  those  put  forth  against  that  alteration.  He 
helieved  the  present  taw  was  in  eflfect  but  little 
better  than  compulsory,  for  every  man  from  the 
country  going  to  that  ci^,was  compelled  to  submit 
to  this  inspection.  The  year  after  compulsory  in- 
spection was  abolished,  the  Inspector^  of  beef  and  - 
pork  in  New  York  did  but  little  business.  AppU. 
cation  was  made  next  winter  to  appoint  an  Inspec- 
tor General  and  a  law  was  passed  lor  that  purpose. 
It  was  generally  supposed  then  that  the  only  ob- 
ject for  obtaining  tins  office^  was  that  he  might 
give  employment  to  some  dozen  or  more  of  In. 
spectors,  who  could  not  get  a  living  in  any  other 
way-^and  the  result  was  that  inspectiQn  was  now 
compaborv.  Mr.  R.  knew  something  about  the  in- 
spection of  salt  It  had  never  been  of  the  least 
use.  More  than  twenty  years  ago  the  inspectors 
wetee  indicted  for  passing  bad  salt  as  good.  The 
only  guard  the  public  had  was  in  the  charactec 
and  standing  of  the  manufacturer.  Mr.  R.  said 
he  bed  been  told  by  the  late  Attorney  General  a 
tet  which  went  £ir  to  elnnidate  the  opsntiflAof 
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the  inspection  laws  in  New  York.  It  appeared 
in  a  smt  that  by  an  arrangement  between  an  in- 
spector of  lumber  andlthe  purchaser,  that  lum- 
ber at  first  marked  *'  second  rate,"  was  afterwards 
reinspected  as  "  first  rate/'  thus  making  a  change 
in  one  operation  of  some  $6,000.  He  had  not  sup- 
posed that  a  single  member  oi  this  Conyention 
would  have  voted  to  retain  these  useless  ^roris- 
ions.  He  should  vote  for  the  entire  abolition  of 
all  inspection  laws. 

Mr.  O  CONOR  wished  his  colleague  (Mr.  Shb»- 
Ani>)  woold  withdraw  bis  aneDdment,as  it  seem- 
ed to  him  (hat  the  sense  of  the  Convention  bad 
belter  be  taken  on  the  amendment  of  the  gentle.* 
man  from  Kings.  There  was  very  little  objec- 
tion, in  his  view  of  the  matter,  to  the  amendment 
prnposed  by  hie  colleague.  The  object  of  it,  as 
ne  sof)posed,  was  to  divest  the  inspection  laws  ol 
their  compulsory  character,  so  that  a  msn  shall  be 
perfectly  free  to  have  bis  merchandize  inspected 
or  not,  as  he  should  see  fit*  It  woutd  undoubtedly 
accompliTth  (hat  object,  and  would  tender  the  in- 
spect ion  laws  a  perfect  nullity.  Therefore,  altho* 
be  preferred  the  smendment  of  his  friend  from 
Kindts,  he  should  feel  constrained  (o  vote  also  lor 
the  amendm<«nt  of  his  eollesaue,  if  it  was  per- 
sisted in.  He  was  sure  that  if  the  merchants  of 
New  York  were  released  from  the  fetters  of  the 
Uw  to  the  extent  which  this  amend tnent  proposed, 
that  I  hey  woold  immediately  proceed— in  some 
departmeitts  of  inspeciion,  at  all  events—to  em- 
ploy the  old  inspectors— personn  not  now  in  office 
—because  the  change  ot  political  parties  bad 
lead  to  their  removal,  but  who  had  by  reason  of 
tiieir  integrity  and  otherwise,  acquired  for  their 
names  and  brands,  while  in  office,  a  high  repu- 
tation in  certain  quarters.  The  inspection  law* 
now  were  Compulsory  to  a  certain  extent.  The 
laws  of  trade  have  aetablished  the  necessity  for 
some  inspections,  and  the  laws  of  the  land  forbid 
those  goods  to  be  inspected  by  any  other  person 
than  a  legally  appointed  inspector.  If  this  was 
to  be  abonshed,  very  well,  and  it  would  be  best  to 
do  it  under  the  amendment  of  the  gentleman  from 
Kings. 

BJr.  SHEPARD  had  three  objects  in  view — 
First,  to  divest  the  Inspection  laws  of  any  com- 
pulsory features,  and  in  the  second  place,  if  it 
thould  be  found  that  inspection  laws  were  calcu- 
lated to  promote  trade,  that  the  legislature  might 
pass  SUCH  laws  without  the  compulsory  features; 
and  in  the  third  place,  he  was  averse  to  fixinr  in 
the  Constitution  any  rule  forbidding  the  passage 
of  laws  on  the  subject  at  all. 

Mr.  TALLMADGE  conceived  that  this  subject 
had  no  business  here,  and  he  should  vote  a^nst 
all  the  propositions  which  misht  be  made  in  re- 
lation to  the  paltry  inspection  laws. 

Mr.  TILDkN  should  vote  for  the  amendment, 
for  the  reason  assigned  by  his  colleague.  (Mr. 
O^CoKon)  as  to  its  nature.  By  the  act  of  1843, 
the  compulsory  character  of  the  system  was  abol- 
ished ;  but,  in  1844,  an  act  was  passed— explana- 
tory or  amendatory  of  the  former  one— by  which 
-no  person  except  an  officer  appointed  by  the  Go- 
verner  and  Senate,  was  allowed  to  follow  the  bu- 
sineps  of  inspection,  Jbc.  so  that  in  practice  the  pre* 
sent  system  had  not  been  voluntary.  If  this  amend- 
ment were  adopted,  and  a  provision  were  added  fi 
t^jAiiig  the  Iftws— 'whieii  he  should  mov«  to 


do— it  would  accomplish  every  thing  valuable 
and  desirable  in  the  proposition  of  the  gentleman 
from  Kings,  while  it  would  avoid  the  objection  to 
the  loose  and  dangerous  phraseolo^  of  that  pro- 
position avowed  by  many  of  its  friends,  and  in- 
tended to  be  corrected  hereafter.  It  would  effectu- 
ally restrain  the  legislature  finom  anv  violation  of 
freiedom  of  trade  hereafter,  while  it  left  that  pow- 
er of  general  legislation  and  of  the  conduct  of 
strictly  state  business,  which  the  other  proposi- 
tion intended  to  leave. 

Mr.TOWNSEND  exprasMd  himself  to  the 
same  effect 

The  amendment  of  Mr.  SHEPARD  was  reject- 
ed, as  follows  :— 

AYE8— Mcwra.  Beach,  Cemdl,  Jobm.  Kennedy.  Mtna, 
Shepard,  Bsrfth,  Stepkenfl.  J.  J.  Taller,  TUdsn,  TewaMSd, 
Wood— 'IS. 

NOES— MflMH.  Angel.  Areber.  Ayrftult.  f,  F.  Backiia, 
H.  Baekus,  Baker,  Bmcob.  Bovdish.Brayton,Bruce^BDnr, 
Cambreleng,  D.  D.  Caaopbelt,  R.  Campbell  Jr.,  Chalflald, 
Clark,  Cook,  Cnddabaek,  Dana.  Daafottii.  Dodtf.  Dorloo, 
FtaDdera,  Forayth,  Gctobard,  Hani*.  HarrUoa,  HatcbUai, 
Hnntar,  A.  Huotiiigton,  £.  Hnntmgton,  Hyda.  Jordta, 
Kanblr,  XemaD.  KingiUv,  Kirkland.  MoNail.  McNitt, 
Manria.  Maxwell.  Miller,  Morris.  Murphy,  Nellii.Nkho- 
laa,  NiooU,  raileb.  Paitenon,  PorkiM  Poiter,  Praaidant, 
Rhoadoa,  Riobnond,  Hiker.  8t.  dohn,  Ballibvrj,  Saua, 
Hbarer,  8kaw,  btanton,  Stotaon.  Stow,  Strong,  1'aft.Tac* 
fart.  Tmllmadge,  TuUiill,  Vacba,  Watertury,  IVhita,  WQ- 
lard,  Wiibeek,  Wordaa,  Taaof .  Yoanga— 76. 

Mr.  RHOADES  moved  to  add  to  the  amend* 
ment  of  Mr.  Murpbt  the  words  **and  over  the 
canals  and  other  public  works  of  the  State,"  to 
come  in  after  the  word  **salt.** 

Mr.  PATTEKSON  moved  to  strike  out  til 
that  related  to  the  inspection  of  salt 

The  debate  was  briefly  continued  by  Messrs. 
PATTERSON  andRHOADES,  when  the  amend* 
ment  of  the  latter  was  rejected. 

Mr.  WORDEN  moved  to  modifv  the  amend- 
ment of  Mr.  Mu&pHT,  so  that  it  should  provide 
that  the  legislature  should  have  control  over  the 
manufacture  and  inspection  of  salt 

Mr.  MURPHY  assented. 

The  motion  of  Mr.  PATTERSON  to  strike 
out  was  negatived. 

Mr.  STOW  dared  not  vote  for  this  amendment 
t>ecause  he  feared  the  effect  of  the  phraseology.-- 
We  had  the  office  of  weigher  of  boats  on  the  canal, 
which  might  be  abolished  by  this  section.  The 
same  might  he  said  of  the  office  of  inspector  of 
boats. 

Mr.  ST.  JOHN  moved  the  previous  question, 
but  it  was  not  seconded. 

Mr.  MURPHY  modified  his  aihendment  so  as 
to  add  the  words,  '*  or  shall  interfere  with  the 
collection  of  the  canal  tolls  of  the  State." 

His  substitute  for  the  whole  section  was  then 
adopted,  as  follows : 

AY£8— Maiirt.  Anf el,  Arcbor.  Ayrault.  F.  F.  Badtnc, 
H.  Baekut.  Baker.  Baaeom,   Bowdlsb.  Brayton,  Bntce, 


Barr,  Cambralong,  D.  D.  CampbaU,  Cbatfidd,  Clark.CoBO- 
ly,  Cuddebaok,  Dana,  Danfortta.  Dodd,  Dorloa,  Flaodari, 
Forayth,  Oebbard.  Harria,  Hotcbkiia.  Hunter.  A.  Hvntjag' 
ton,  £.  HunUngton.  Hyde.  Jordan,  Kingtley.  Kirkland, 
Looanifl,  McNeil,  McNiit,  Manrin.  MaxweA,  Miller,  Merrii, 
Mnrpby ,  Nalba,  Nicbolaa.  OH;onor,  Periab,Pattenon.  Poi^ 
tor,  PresfaleAt,  Bboadea,  Bicbaiond,  Biker,  St.  Jobs.  Salit- 
bury, Sean,  Sbaver,  Shaw, Stbnton.Stetson,  Stow,  Strong, 
Taft,  Tacnrt,  J.  J.  Taylor,  Townsead,  Tvtbill,  Vacbc, 
Watarbury,  Wbite,  Witbeck,  Wof^ien,Younf ,  Youngt'Tt. 
NOES— Maasra.  Bottek,Coraell,  Haniion,  Jonaa.  Mean, 
flhapatd,  Smith,  TaUmadga,  TUdaa,  Willard,  Wood-il. 

The  teetioA  thus  agreed  to  is  ••  foUflws : 
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All  olflcerB.for  the  weighing,  gnsgiog,  neuarlog,  o«U- 
Ing.  or  intpeoting  any  merchandize,  prodace,  maoaaetura, 
«r  eommodttf  whatever,  are  hereby  abolUhed;  and  no 
inch  oAce  ahall  her(4»y  be  ereated  bj  law:  bot  nothiitf 
herein  contained  efaaU  preeent  the  legieUiiira  ftom  exer> 
oiciflg  euoh  control  over  the  inapectien  or  manaractare  of 
the  rait  made  from  the  tpringi  belonging  to  the  State,  aa  it 
may  deem  proper;  or  ahaU  interfere  with  the  ooUeetion  of 
the  toUs  and  nvenmet  of  the  State. 

Mr.  STOW  moved  a  reconnderation.    Lost 

Mr.  WHITE  mored  that  daring  the  rest  of  this 
month,  the  Convention  hold  bntoneseesionhdhy, 
from  eight  until  two. 

Mr.  MORRIS  mored  to  lay  the  reflation  xm 
the  table.    Agreed  to. 

The  Convention  then  adjourned  to  nine  o'clock 
to-morrow  morning. 

Wbdnb«dat  (54f a  dm^t)  Augmt  5. 

Prayer  by  Rev.  Mr.  Mkykr, 

Mr.  BOUCK  presented  the  petition  of  certain 
persons  iu  Oneida  cu«Qty,  in  relation  to  the  elec- 
tive franchise;  and  also  in  relation  to  the  coo- 
siracrion  of  the  two  Houses  ol  the  Legislature.  It 
was  referred  to  the  committee  <if  the  wbnie  hav* 
ing  charge  of  the  report  of  committee  No.  4,  of 
which  Mr.  Bouck  is  chairman. 

Mr.  C.  P,  WHITK  then  said  he  would  call  up 
his  resolution,  which  was  laid  on  the  table  yes* 
terday;  providing  that  (he  Coovention  should 
hereafter  meet  at  8  in  the  morning  aod  adjoorn  at 
2  P.  M  »  and  have  no  atlernoon  or  evening  session 
daring  this  exceedingly  hot  and  oppiessive  wea- 
ther. 

Mr.  F.  F.  BACKUS  hoped  the  resolution  would 
not  pass.  He  thought  that  we  generally  did 
more  businessi  in  the  afternoon  two  hours  than  we 
did  in  the  morning  sessions.  The  speeches  were 
m uch.  shorter*  a'^id  more  voting  was  done.  Now, 
if  this  was  produced  hy  the  heat  ot  the  weather, 
he  sincereW  hoped  that  it  might  be  hotter  still. 

Mr.  TALLMADGE  said  that  he  thoui^bt  0 
o'clocic  was  early  enmigh ;  but  if  genllemeo  de* 
sired  to  avoid  having  these  sessions  in  the  heat 
and  burthen  of  the  d«y,  be  would  have  no  objec- 
tion  to  move  to  amend  so  as  to  have  a  recess  in 
the  afternoon  until  7  o'clock. 

Mr.  TALLMADGE*s  motion  to  meet  at  7  at 
ni^bt  was  lost. 

Mr.   WHITE'S  motion    to  meet  at  8  in  the 
morning  was  lost.  Ayes  37,  noes  50. 
8TAT£  OrF]C£R& 

The  Convention  then  went  into  committee  of 
the  whole  on  the  report  of  committee  No.  d. 

Mr.  JORDAN  resumed  the  Chair. 

Mr.  MURPHY.  1^  consent,  sent  up  a  substi- 
tute for  the  one  offered  by  him  yesterday,  and 
which  was  at  that  time  adopted.    It  was  thus>-- 

AU  eifloers  for  ths  weighing,  gvsglag,  asswiriag,  euU- 
taigoriDifeetiag  any  mcrshsodiM,  piodace^  maaofwtare 
or  commo'lity  whttever,  are  hereby  abolbhed,  aod  no  such 
oi&ee  tball  hereafter  be  created  by  law;  but  nothing  to  thii 
•ectkm  contained  iliall  abrogate  any  efllce  created  for  tha 
parpoaeof  prateeUng  tha  IntercaU  of  the  Bute  in  Ms  pro- 
pertf ,  i^voBoe,  toiUa  or  purohaaoa,  or  of  anp|ilying  the 
people  wlih  correct  fttanJarda  oi  weightf  and  neainrea, 
or  itiall  pr^rent  the  creation  of  any  olfiee  for  auch  pur* 
poaeaherealler.  • 

There  being  no  opposition,  the  substittate  wai 
entertained  instead  of  the  section  adopted  yestei* 
day 

'The  qnestinn  was  then  npon  adopting  tb«  tee- 
tion  as  MDended. 


Mr.  TALLMADGE  again  repeated  that  b« 
should  vote  sgainst  Ibis  proposition  in  any  and 
every  form.  As  to  putting  down  excitement  and 
intrigues  at  elections,  by  abolishing  inspectors,  it 
was  all  idle.  Do  what  you  wonld,  the  Latzaroni 
of  New  York  will  always  turn  up  the  other  end 
first,  snd  kick  up  some  confusion. 

Mr.  PATTERSON  said,  that  as  a  ^neral  thing 
ike  was  opposed  to  putting  any  thing  into  the^ 
Constitution  that  was  more  properly  matter  of 
legislation.  But  he  hud  seen  enough  of  legislap 
tion  on  this  subject  In  1843  a  law  was  passed 
abolishing  compulsory  inspections.  And  yet  g 
horde  of  meee  ofiicers  came  here  besieginc  tbu 
Lupslature  in  '44  until  they  got  a  law  ^sused  Ibr^ 
bimting  any  man  to  discharge  thu  duties  of  in- 
spector except  one  who  hSd  been  regularly  ap- 
pointed. Since  this  Convention  met,  some  of  these 
officers  had  been  here  opposing  the  adoptioa  of 
this  section. 

Mr.  TALLMADOB  ssid  if  the  lobby  had  be- 
come so  powerful  thmt  they  controlled  all  three 
brmnefaes  of  the  legislature,  it  would  be  idle  for 
us  to  attempt  to  nail  down  what  all  three  of  theee 
could  not  keep  still.  Hie  word  for  it»  there  would 
bo  a  re-action  on  this  subject^  and  the  Lasnaroni 
in  New*  York  woaU  oonne  i^  at  the  other  end  of 
the  heap. 

Mr.  MANN  inquired  of  Mr.  PAi-rsMOW,  if 
any  of  these  officers  had  besteeed  him  f  If  so,  he 
had  been  mere  unfortanaAe  than  the  New  York 
Delegation. 

Mr.  PATTfiRSaN  repUed  tiiat  hu  had  fMl 
been  spoken  to  by  any  or  them,  nor  had  he  ever 
been  approached  when  he  was  a  member  of  the 
legielature. 

Mr.  SH6PARD  said  he  was  acquainted  with 
most  of  the  inspectors  from  New-Ywk,  and  he 
had  not  seen  one  of  them  in  this  capiti^.  He 
said  the  mind  of  that  man  was  not  rightly  con- 
stituted who  could  not  tolerate  honest  difierenoes 
of  opinion ;  snd  the  man  who  saw  a  rogue  in  ev- 
ery one,  who  was  net  of  his  party,  was  likely  te 
be  a  good  deal  of  a  rogue  himself. 

Mr.  O'CONOR  was  sorry  to  hear  these  imputur 
tions  upon  his  city  sad  the  delegation.  They 
were  all  unfounded.  He  had  seen  no  inspectors 
here.  « 

Mr.  PATTERSON  said  if  he  had  been  under- 
stood as  making  any  charge  against  the  inhabit' 
ants  of  the  city  of  New- York,  as  sudi,  or  its  rep- 
reeentatives,  in  reference  to  their  action  upon  thii 
question,  he  had  been  misunderstood.  He  did 
not  wieh  to  impute  any  thing  improper  against 
those  who  voteid  upon  this  question  contniry  to 
himself.  Nor  diould  the  gentleman  from  New 
York  (Mr.  SHxvAnn)  who  had  read  him  a  lecture 
here  this  morning,  impugn  his  (Mr.  P. 's)  motives 
with  impunity.  He  did  not  wish  to  apply  any 
rule  to  tne  city  <tf  New- York  whach  he  was  not 
willing  to  have  applied  to  the  country— he  had 
no  ill-will  toward  tnat  city— -he  admired  both  it 
and  its  representatives.  But  these  inspectorahipe 
which  existed  as  well  in  the  country  as  in  the 
city,  were  not  needed  in  either — the  inspectors  ef 
lumber,  leather,  4bc.,  were  entirely  unnecessary^ 
and  he  should  vote  for  the  proposition  to  do  away 
wititthem.  In  regard  to  the  other  nutter,  bs 
had  heard  th  honorable  member  state  that  ^ef^ 
Sf«M  eight  Inepectoirt  hi  thif  ehimber  yeetndiqr- 
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He  was  not  certain  th&t  be  stiid  thev  were  from 
the  citf  of  N^ York,  and  in  thie  he  might  hare  been 
in  error.    But  that  there  were  inapecton  here  he 
,  believed  could  net  be  contradicted. 

Mr.  SHEPARD,  after  tbe  explanation  of  the 

Sratl«man»  withdrew  all  imputations  on  hie  part, 
at  he  would  take  thie  occasion  to  say  that  while 
iie  should  nerer  seek  collision  by  unjost  impu- 
tation on  any  one,  ^ntlemen  might  rest  as- 
sured that  when  it  did  come,  he  nioidd  never 
vhnn  it  He  was  the  last  to  anign  motiye»«i4o 
any  gentleman — ^he  was  the  first  to  repel  any  as* 

Kmons  cast  on  hi»  delegation  or  his  city-*the 
t  to  shun  responsibility  of  any  honorable  kind 
—the  fint  to  assume  it  in  a  jmt  caose* 

Mr.  RHOAD£S  said  that  in  former  times  it 
was  necessary  to  have  these  inspection  laws  in 
order  to  prerent  frauds.  \ 

Mr.  TALLMADOE  said  it  was  not  his  purpose 
to  say  anything  wrong  ;  yet  in  allusion  to  the 
feeling  that  had  been  exhibited  here  in  the  Con- 
▼ention  this  morning,  in  reUtion  to  the  inspec- 
tors of  New  York,  and  their  alk^^  interference 
in  election  matters  or  coming  op  to  the  Legisla* 
tore  to  interfere,  or  to  this  Conrentioo,  he  would 
remind  the  eantlemen  of  the  Convention,  and 
particularly  of  the  fiurmers  present,  to  the  well 
known  fact  that  a  certain  bird  by  fluttering  ai 
though  its  wing  was  broken,  and  by  cries  of  dis 
treas,  allured  men  from  its  nest.  It  might  be  so 
here.  He  begged,  however,  not  to  be  inrolvcd 
in  this  argument,  either  right  or  wrong.  But  it 
is  Hot  a  little  curious  that  tiiis  Convention  cannot 
let  well  enough  stay  weil  let  alone.  He  begged 
to  record  himself  airways  in  the  negative,  on  ell 
these  matters. 

Mr.  STRONG  said  that  the  gentleman  from 
Dutchess  seemed  to  object  to  all  this  because  it 
was  not  to  be  ibund  in  the  old  Constitution.— 
8<»]ie  gentlemen  seemed  particularly  to  lore  ev- 
ery thin^^  that  was  old.  He  was  Dot  wedded  to 
every  thing  that  was  old,  but  to  every  thing  that 
was  right  and  just,  whether  it  was  old  or  whe- 
ther it  was  new.  He  remembered  eome  of  the 
scenes  that  were  connected  with  many  of  the  al- 
lusions that  had  been  made  to  these  inspection 
laws,  and  to  tbehr  abelttien,  and  to  the  cufficul* 
ties  between  tbe  various  candidates  for  inspect^ 
OTS,  and  to  the  divisions  of  the  various  offices,  and 
to  the  influences  which  each  could  bring  to  bear 
on  the  elections  at  home,  and  on  the  legislatures 
here ;  and  the  result  was  that  at  last  we  had  a 
fist  fight  upon  this  very  floor,  in  1843,  between 
two  <^  tbe  members  from  New- York.  [Laugh- 
ter.] 

Mr.  RHOADES  hoped  that  much  of  what  had 
been  piopoaed  here  would  not  prevail  in  relation 
to  restrictiobs,  &c.  upon  all  the  pursuits  of  life. 
Why  if  the  amendments  proposea  for  instance  by 
the  gentleman  from  Dutchess  (Mr.  TAXiUtADOu) 


should  prevail,  the  t>oys  at  school  could  not  even 
play  at  pin  lotteries,  without  being  liable  to  be 
fined. 

Mr.  TALLMADOE  said  that  lotteries  were 
questions  connected  with  moral  rectitude,  and 
not  of  commercial  regulations, 

Mr.  LOOMIS  said  that  although  he  should  vote 
against  this  motion,  yet  be  did  not  wish  them  to 
consider  this  as  indicating  his  opinions  upon  this 
eobjaotatalli  ftv  he  was  apposed  to  puttii^ aay 


of  these  matters  into  tbe  Constitntiim.  As  a  leg* 
iiAator  he  would  Tote  for  the  section,  but  he  re- 
fused to  make  it  a  Constitutional  provision. 

Mr.  BASCOM  did  not  want  to  lumber  up  the 
Constitotion  with  any  unnecessary  provisions^ 
which  of  right  did  not  belong  to  it;  but  still  he 
wanted  gentleman  to  come  out  and  look  at  thie 
point:  we  have  here  to  say  what  officers  shall, 
or  shall  not  be  created  or  sufiered  to  stand;  and 
how  each  office  is  to  be  filled.* 

Mr.  JONES  said  the  gentleman  from  Herki- 
mer (Mr.  LooKis)  had  anticipated  him  in  almost 
all  be  had  intended  to  say.  Inspection  laws  had 
been  in  eadstence  in  this  State  for  more  than  60 
years,  and  a  diversity  of  opinion  existed  among 
dealers  in  articles  subject  to  inspection,  whether 
these  laws  could  with  propriety  be  aA>rogated. — 
His  own  opinions,  founaed  nowever  upon  little  or 
no  practical  knowledge  upon  the  suoject,  were 
not  very  favorable  to  the  continuance  of  inspec- 
tion laws ;  and  were  he  a  member  of  the  legisla* 
tnre,  and  were  this  question  pending  there,  he 
would  cheerfully  vote  for  a  proportion  similar  to 
this,  inasmuch  as  he  shoula  be  perfectly  willing 
to  have  the  experiment  tested,  whether  we  could 
well  and  safely  get  on  without  any  of  these  laws, 
and  tested  too  m  a  way  that  would  put  it  in  the 
power  of  a  subsequent  legislature  to  rectify  the 
error,  if  the  experiment  should  proTe  to  be  im- 
practicable, or  in  any  important  respect,  detri- 
mental to  the  interests  or  trade.  He  was  not, 
however,  so  perfectly  confident  of  the  soundness 
of  his  views  upon  this  question,  as  to  justify  him 
in  voting  to  engraft  the  principle  into  our  organic 
law.  It  was  not  easy  to  change  our  constitution, 
and  a  subject  like  this,  relating  to  the  trade  and 
business  of  the  community,  involrine  questions 
of  disputed  propriety  and  practicability,  shQuld 
not  be  placed  beyond  the  reach  of  a  reasonably 
prompt  and  proper  corrective.  For  these  reasons 
theretbre,  and  disclaimin||^  with  the  rentleman 
from  Heikimer,  to  have  his  vote  at  all  involve 
the  policy  of  infection  laws,  Mr.  Joirss  conclu- 
ded ny  saying  that  he  should  vote  against  the  pro- 
position now  pending. 

Mr.  CAMBRELENG  regretted  to  hear  the  ex- 
pression of  opinion  against  inspection  laws ;  and 
yet  gentlemen  avowed  that  they  should  vote 
against  the  provision,  on  the  ground  that  it  was 
the  subjsct  of  legislation.  What  were  they  here 
for,  but  to  reform  the  constitution  i  What  \yas 
it  but  to  dispense  with  every  uselessoffice  ?  And 
what  were  they  here  told  respecting  these  of* 
fleers  ?  Why  that  they  were  not  only  useless,  but 
mischievous  and  oppressive.  What  were  the 
questions  here  involved  ?  Itwas  whether  the  goi> 
vemment  is  better  able  to  ascertain  the  quality  ef 
an  article,  or  the  trade.  Whether  the  government 
is  better  qualified  to  judge  of  hops  and  potash, 
than  those  whose  business  it  is.  He  hoped  all 
this  Executive  patronage  would  be  abolished. — 
Take  the  article  of  cotton,  and  how  was  that  dis- 
posed ot  ?  By  Brokers.  Their  lives  were  devoted 
to  that  branch  of  business,  and  their  experience 
was  worth  more  than  all  these  inspection  lawi« 
Who  were  these  tobapco  inspectors  ?  Were  they 
tobacconists  ?  No-->  no  more  than  he  was  who 
neve^  used  the  article.  They  were  poiiticiaos 
who  were  put  into  the  office,  and  he  wiabed  to  see 
such  oifices  abolished  and  that  patronsge  takeft 
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from  the  Executive.  Gentlemen  then  who  de- 
■ired  an  abolition  of  the  inspection  laws  should 
take  this  opportimi^  to  aoeompliflh  that  reform. 
The  vote  was  then  taken,  and  the  section  was 
•greed  to.  ayes  92,  noes  10»  as  follows 
AYES^Mcmt.  Angel,  ArdMr,  AynMit,  F.  F.  Baokua. 
V  Bmooie,  Barg 
Burr,  Cambrelei 


H-  BaokM,  Baker.  Bmooie,  Baigoa,  Bow(figh,  Brartoa, 
Braca,  Bnu)dag«,  Burr,  Cambreleng,  D.  D.  C«mpb«n.  R. 
CampMU.  Jr .   Candea,  Chamberlaiii,  Chatflald,  Clark. 


Clyda,  Coo«lj,  Cook,  Crooker,  Cuddaback,  Daaa,  Daa- 
Ibrth.  Dodd,  Dorlon,  OaUkard,  Harria,  Hawlaj,  Hotchkiaa. 
Boat,  Huntar,  A  Huotington,  E.  Huntingtcn.  Hyde,  Joi^ 
dan.  Kemble.  Kemaa.  Kiogtley,  Kirkland.  McNeil*  McNitt, 
llarTln.  Maxwell,  Milier,  Morris,  Murphj,  NpIUi,  Nicho- 
laa,  CVConer,  FarUh,  Patteraon.  Pnuuman,  Perkioi,  Porter, 
Powf>ra,Treeidaat,  Bfaoadea,  Rickmond,  Biker,  St  Joka, 
Saiiaburj,  Saoford.  Seara.  Shaver,  Shaw,  Sheldon,  E.  Simii> 


cer.  Stanton,  Stephen*,  Stetaon,  Stow,  Strong.  Tail,  Tag- 
gmrt,  J.J.  TaTlor.  Tilden.  Townaend.  Tuthill,  van  Sdboon* 
hmu,  Wat^rborr,  While.  Wiliard,  Witbw^k,  Woed,  A. 
Wrickt,  Yawger.  Yenog,  Yoaaga— 93. 

N A Y8— Meitxa.  Bouok,  Cornell,  Harriaon,  Hart,  Jonea, 
Loomia,  Mann,  Sh^pard,  Saaith,  Tallaadge— 10. 

Mr.  MARVIN  moved  that  the  Convention  re- 
turn to  the  1st  section  as  amended,  which  was 
agreed  to. 

Mr.  PERKINS  moved  to  strike  out  the  word 
••Treasurer,"  with  the  view  of  movinjg  so  to 
•mend  that  he  be  appointed  bj  the  legislature, 
and  hold  his  office  ior  one  year.  He  gave  a  few 
reasons  why  that  should  be  done. 

Mr.  LOOMIS  said  it  had  been  remarked  that 
in  correcting  past  evils,  human  nature  was  prone 
Co  run  into  the  other  extreme.  He  had  so  view- 
ed the  report  of  the  committee  on  this  pending 
question.  He  approved  of  the  amendment  of  the 
gentleman  from  St  Lawrence.  In  relation  to  the 
others  mentioned  in  this  section,  he  expressed 
the  fear  that  in  endeavoring  to  take  away  Execu- 
tive patronage,  they  might  endanger  that  balance 
whicn  ahould  be  preserved  between  the  depart- 
ments of  the  Government.  The  idea  of  taking  the 
Domination  of  the  cabinet  of  the  Governor  ttom 
the  legislature  was  one  which  did  not  orieinate 
with  those  who  started  the  subject  of  calling  a 
Convention.  It  was  a  whig  project,  and  there 
was  no  evidence  that  it  wasculed  for  by  popular 
sentiment. 

Mr.  PERKINS  called  for  the  yeas  and  nays, 
and  they  were  ordered,  and  being  taken,  result- 
ed thus — ^yeas  10,  nays  89 : 

AYES— Meaara.  Baicom,  Berceoi  Bayton,  Cornell, 
0aat,  Gamble,  Loomia,  Mann,  Periuna,  SteUon— 10. 

NAYS— Meaara.  Angel,  Archer,  Ayrault.  F.  F.  Backni, 
H.  Baekoa,  Baker,  Boock,  Bowdish,  Bruce,  Bnindage, 
Burr,  CambreleSg,  D.  D.  CampbeU.  Candee,  Chaaberlua, 
ChatAeidi  Clark,  CWde,  Cone&y,  Cook,  Crooker,  Cudde* 
back,  Dana,  Danforth,  Dodd.  Docion.  Flanden,  Oebhard, 
fiarria.  Harbaon,  Hart,  Uotohkii«,  Hunter,  A.  Huntington, 
£.  Huntington,  Hyde,  Jonea,  Jordan,  Keman,  Kingaley, 
KitklaadTMcNell,  McNitt, IMarrin.  MaxweU,  Miller,  Mor 
ita,  Nellia,  Porter,  Powera.  President,  Rhoadea,  Biehasond, 
Biker.  St  John,  Saliabury,  Saniord,  Seara,  8haw,  Sheldon, 
■bepard.  Smith,  £.  Spencer,  Stanton,  Stephena.  Stow, 
•trong.  Tafi,  Talimadge,  Tilden,  Tow  mend,  Tuthill, 
▼•Che,  Van  Sohoonhoven,  Waterbnry,  White,  l^lllard, 
WHbeck,  Wood^  A.  Wright,  Yawger,  Young,  Younga— 80. 

Mr.  MARVIN  moved  to  strike  out  all  that  part 
of  tlM  section  which  fixes  the  salaries  of  Ihc  of- 
icers,  and  insert—"  Each  of  the  officers  la  this 
article  Banad,  exr«pt  fhe  speaker  shall  at  stated 
limes  during  nis  eootiouaoce  iti  office,  receive  for 
bis  services  a  compensation  which  shall  not  he  in- 
creased or  dimiaiahed  duttng  the  time  for  which 
he  shall  have  been  elected ;  nor  shall  be  receive 
Miy  (bci  or  perqoisitos  of  office."    Mi.  M*  bciefly, 


explainod  his  anendisent.    He  opposed   the  fix* 
iog  of  the  salaries  e(  the  public  officers  in  the 
Censtimtieii.    The  people  should  not  part   with 
the  powef  of  regulating  the  compenaaiion  of  Iheir 
servants  from  time  to  lime  as  circumstattces  might 
require.  Fix  the  salary  in  the  eoBstUmion.aiidtho 
people  could  not,  by  thek  representations  reach 
k,  aiid  it  must  remain  as  hsed  in  the  constitution* 
whatever  chan^  thould  take  place.    The  time 
oiifbt  come  when  many  of  thm  officers  would 
have  litileiodo,  indeed  perhaps  some  of  them 
might  he  dispensed  with,  and  yet  the  power  to 
modify  Iheir  salaries  will  have  been  parted  with; 
and  the  people  could  not  reloase  ihecnselves  tiom 
the  paymei)t  of  the  salary  to  an  officer  becauso 
useless,  without  an  ameixlinent  of  the  Coosiitution* 
He  had  the  other  day  in  comD(|itJee  of  the  wholo 
inaisted  that  the  fixing?  of  aalaries  in  the  Const itu* 
tioB  was  againoi  all  >he  principles  of  repoblican 
Covemmeol.    Tbe  people  should  never  part  with 
the  power  of  declaring  1^   their   representatives 
the  amount  which  they  feel  willing  and  able  to 
psy.    At  the  same  time,  the  Legislatuie  ought 
not  lo  have  the  power  of  changing  the  compen- 
sation of  a  public  servant  daring   the  time   for 
which   he  wis  elected.    The  period  for  which 
these  officers  were  elected  wss  brie/.    The  legts- 
lalnro  should  bavathe  power  of  providing  at  any 
time  the  compensation  to  be  paid  to  every  officer 
elected,  before  his  election-    The  public  servant 
vroald  then  always  know  how  much  he   was  to 
receive.    It  reated  upon  the  principles  of  a  con* 
traot  by  which  (he  people  agreed  to  pay  a  ceriaia 
amount  for  the  service  rendered  during  a  certain 
short  fixed  period    But  it  would  be  unwise  on  tho 
part  of  the  people  to  sgree  now  in  a  constitution 
that  they  would  at  all  times  pay  a  sum  now  fixed* 
nolwithstandiiu^  any  -changes  which  might  her»i 
after  occur.    He  had  a  great  repugnance  to  this 
anti-republican  principle  of  fixed  salaries  in  tho 
Constitution.    He  had  looked  hastily  through  all 
Constitutions  of  the  United  States,  and  in  no  in^ 
stance  in  the  free  States  were  any  salaries  fixed* 
and  in  onlv  two  of  the  slave-holding  States,  in 
one  of  which,    Louisiana,  the  salaries  of  tho 
Judges  only  were  fixed ;  and  in  the  other,  Flori- 
da, the  salaries  of  the  Governor  and  Judges  wero 
fixed.    There  may  have  been  reasons  in  thoso 
States  for  fixing  these  salaries.    But  what  did 
^is  almost  entire  absence  of  fixed  salaries  in  the 
American  Rspublican  Constitutions  prove  ?    Ho 
sabniitted  that  it  proved  the  unwillingness  of  the 
people  to  part  with  the  power  of  regulating  tho 
payment  of  their  servants.    He  hoped  his  amend* 
ment  would  prevail.    Mr.  M.  Raid  that  before  he 
took  his  seat  he  would  detain  the  Convention  a 
moment  with  a  matter  in  which  he  was  personal- 
Iv  interested.    It  would  be  recollected  that  in 
the  debate  some  days  since  upon  the  legislative^ 
department,  he  took  some  part    The  gentleman 
from  Kings  (Mr.  Mu&pkt)  proposed  to  restoro 
the  article  of  the  present  Constitution  in  relation 
to  the  compensation  of  members  of  the  legisla-. 
turo.    He  (Mr.  M.)  was  in  favor  of  the  amend- 
ment.   But  another  member  from  Kings  (Mr. 
SwACKHAifXR)  immediately  proposed  an  amend- 
ment limiting  the  sessions  of  the  legblature  to 
ninety  days.    To  this  amendment  he  (Mr.  M.) 
was  decidedly  opposed,  and  he  submitted  aom» 
remarks,  occupying  some  ten  or  more  minutes. 
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Ha  (Mr.  M.)  was  followed  in  the  debate  by  the 
eentleman  from  Kings,  (Mr.  S.)  and  he  now 
found  in  the  Atlas  of  last  evening  a  report  of  the 
debate,  in  which  his  (Mr.  M.)  remarks  were  com- 
pressed into  a  few  lines.  Of  this  he  did  not  com- 
plain. He  knew' it  was  impossible  to  report  and 
publish  all  that  was  said  here;  but  he  found 
m  the  reported  remarks  of  the  g^entleman 
firom  Kings,  (Mr.  S.)  language  attributed  to 
him  (Mr.  M.)  which  he  never  used,  and 
which  advanced  principles  the  very  *  reverse 
of  those  which  he  (Mr.  M.)  advocated.  Mr.  M. 
read  from  the  reoorted  speech,  **  He  (Mr.  Mas.- 
nir)  had  taken  tne  same  track  as  his  colleague, 
bttt'he  had  arone  one  step  farther,  he  could  not 
stop  short  of  dear  old  England,  as  though  she  had 
an^  thing  to  do  with  making  a  republican  consti- 
tution." Again,  •*  he  also  spoke  of  the  British 
parliament  as  the  great  foundation  of  liberty  and 
school  of  instruction  for  the  people."  Again, 
*'  But  the  gentleman  has  other  reasons.  Ameri- 
can reasons  for  opposing  the  amendment.  He 
considered  the  legislature  a  first  rate  school  for 
our  people,  and  therefore  the  members  must  be 
allowed  to  sit  here  five  or  six  months  for  our 
benefit,  and  to  enlighten  the  large  children  of 
this  SUte."  He  (Mr.  M.)  would  not  refer  to  any 
other  portion  of  the  reported  speech.  He  would 
say  that  he  had  uttered  no  suoh  language  or  any 
thing  of  the  kind  or  character ;  on  Uie  contrary 
the  entire  scope,  tenor  and  efect  of  his  remarks 
were  the  most  of  those  used  for  him  by  the  gen- 
tleman (Mr.  S.)  He  (Mr.  M.)  on  that  occasion 
took  the  ground  that  limitations  upon  the  repre- 
sentatives of  the  people  were  in  effect  limitations 
upon  the  action  of  the  people,  and  a  restraint  up- 
on liberty,  that  the  only  mode  which  the  people 
bad  of  acting,  of  transacting  the  State  afikirs  was 
by  their  immediate  representatives.  He  did  say 
that  the  legislature  was  the  people's  parliament, 
whom  they  by  their  representatives  met  and  con- 
sulted, and  deliberated,  and  transacted  the  ^eat 
affairs  of  State.  He  said  nothing  about  the  British 
parliament.  He  did  say  that  the  legislative  hall 
of  a  few  people  was  the  great  battle  ground  of 
freedom,  and  that  any  wound  inflicted  upon  the 
freedom  of  its  action  was  a  wound  inflicted  upon 
free  institutions,  tending  to  the  concentration  of 
power  in  the  hands  of  the  few.  He  did  not  say 
one  word  about  the  legislature  being  a  good 
school  for  the  people.  On  the  contrary  his  whole 
argument  was  in  defence  of  what  he  esteemed  the 
rights  of  the  people,  and  the  course  of  popular 
liberty.  How  these  errors  had  occurred  he  could 
not  say.  He  had  only  heard  a  small  portion  of 
the  remarks  of  the  gentleman,  (Mr.  S.) 

Mr.  KIRKLAND  opposed  lumbering  the  con- 
stitution up  with  provisions-  of  this  description. 
^Why  should  we  in  this  fundamental  law  esta- 
blish this  iron  rule  in  relation  to  compensation  of 
officers.  The  consideration  of  the  changing  va- 
lue of  money  in  this  changing  country,  should 
alone  deter 'us  from  doing  this.  The  fact  also 
that  by  the  same  change  the  duties  of  the  officers 
raig[ht  so  vary  as  to  require  also  a  variation  in 
their  pay,  was  another  reason.  He  supposed  that 
in  settling  the  question  of  the  compensation  of 
Governor  or  Lieut  (governor,  the  principle  was 
«0tUed  that  this  matter  should  be  left  to  legiila< 


tion,  where  it  had  always  heretofore  been  vested* 
under  former  constitutions. 

Mr.  RICHMOND  regretted  to  see  the  current 
setting  to  the  reversal  of  the  vote  of  thecommiU 
tee  on  this  point  The  argument  was  that  this 
salary  should  not,  under  the  changes  which  nao- 
ney,  fcc.,  were  undergoing,  be  forced  permanent- 
ly on  the  constitution,  but  should  be  left  to  the 
people,  through  the  legislature,  to  makjB  such 
changes  when  required.  And  yet  what  sort  of 
liberali^  do  they  propose  to  allow  to  the  legisla- 
ture ?  why,  that  the  salary  should  not  be  changed 
during  the  term  for  which  the  individual  'should 
hold.  Mr.  R.  referred  to  the  f|pt  that  it  was  pro- 
posed to  provide  that  an  immense  number  of  offi- 
cers should  be  salaried  officers,  whether  for  long 
or  short  terms.  How  then  would  the  people  re- 
gulate the  salary  of  a  man  who  held  for  ten  years. 
It  would  be  as  permanently  fixed  as  in  the  con- 
stitution. Ana  if  salaries  were  to  be  thus  fixed* 
he  would  prefer  to  do  it  here.  But  he  desired  to 
leave  the  whole  matter  to  the  legislature.  He 
would  ask  the  gentleman  from  Chautau<}ue  (Mr. 
Marvin)  if  he  would  go  with  him  on  this  point? 

Mr.  MARVIN  would  like  to  understand  the 
position  of  the  j^entleman  himself.  He  (Mr.  R.) 
nas  voted  against  striking  out,  even  when  the 
question  was  the  naked  one  of  striking  out,  thus 
voting  to  fix  it  for  all  time  to  come,  so  that  the 
legislature  should  have  no  control  over  the  mat- 
ter at  all.  Mr.  M.  said  that  the  whole  effect  of 
his  amendment  was  that  the  legislature  shall  esta- 
blish the  compensation,  and  when  they  have  done 
80,  that  they  shall  not  have  power  either  to  raise 
.or  reduce  it,  during  the  time  for  which  the  officer 
shall  have  been  appointed  or  elected.  And  the 
section  provides  tnat  most  of  the  officers  shall 
hold  for  two  years,  and  the  longest  term  is  but 
three  years.  It  proceeds  on  the  just  and  equita- 
ble principle  of  a  contract  between  the  people  on 
the  one  side  and  their  servants  on  the  other — eo 
that  the  servant  knows  what  his  pa^  is  to  be  when 
he  series  the  people.  But  the  legislature  may  at 
any  s<^ion  pass  laws  raising  or  reducing  the 
compensation  but  not  to  operate  on  the  then  in- 
cumoent 

Mr.  RICHMOND  continued  to  argue  in  favor 
of  leaving  the  question  to  the  legislature  without 
any  restrictions. 

Mr.  TAGGART  had  introduced  a  proposition 
to  strike  out  the  salary  of  Governor,  and  Lieut. 
Governor  which  was  adopted  bv  a  very  stioog 
vote.  He  supposed  (hat  that,  ibeiefore,  was  a 
settled  and  fixed  question.  He  had  endeavored 
to  confines  himself  that  in  reference  to  these  of- 
fice! s,  it  was  a  matter  of  indifierence,  whether 
their  pay  was  fixed  in  the  Coostituiion  or  left  to 
the  Legislature,  but  the  more  he  reflected  upon  ' 
the  matter,  the  more  he  was  convinced  thai  the 
principle  of  fixing  it  in  the  Constitution  waa 
wrong  sod  would  lead  to  disastrous  results.  Mr. 
T.  referred  to  the  presf>nt  duties  of  some  of  the 
officers,  to  the  great  power  of  the  Comptroller,  of 
which  there  was  a  general  complaint^and  urged 
that  should  the  Legislature  reduce  theB«  if  thie 
was  fixed  in  the  Constitution  they  would  havr  no 
power  to  make  a  commensurate  reduction  of  sa- 
laries. As  regarded  the  question  raised  by  hia 
eollei^e  (Mr.  Righmohs)  it  would  only  be  fixed 
by  the  Lsgtslature  foe  ten  years.    The  object  wm 
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to  prevent  any  collition  in  high  parly  tiiDce,  on 
the  subject  of  compensation  between  the  Leg isla- 
rtire  and  ihe  State  officers,  for  the  time  being — 
They  coald  alwayschanKeit  with  reference  to  fu- 
ture incumbents.  He  feared  that  the  effect  of  fix* 
ingthe  salariee  in  the  Conatitutioii  would  excite 
bickerings  among  the  people  through  the  move- 
inents  of  men  who  made  political  capitals  out  of 
these  questions,  and  to  the  deiriment  of  the  other 
great  principlet  invoiced  in  the  Coostitntinn  wb«n 
that  iMlrameot  came  to  be  submitied  to  the  peo- 
pie. 

Kr.  BASCOM  was  in  &Tor  of  the  amendment 
It  w«8  said  that  the  officers  were  the  servants  of 
the  people,  bat  if  the  other  principle  was  adopted 
the  position  would  be  changed,  and  the  pay  of 
these  officers  would  be  beyond  the  reach  of  the 
people  for  a  quarter  of  a  centurv.  Again  was  it 
right  that  the  legislature  should  be  allowed  to  in- 
crease the  duties  of  an  officer,  or  to  reduce  them 
without  being  at  liberty  to  vary  their  salaries  ac- 
cordingly. To  illustrate :  If  the  uublic  works 
are  to  remain  iti  their  present  condition,  as  the 
movements  of  the  folly  of  those  who  projected 
them,  then  $1600  was  too  much  for  a  canal  com- 
missioner, but  if  on  the  other  haad  a  contrary 
principle  should  be  adopted,  the  compensation 
would  be  too  little.  He  trusted '  therefore, 
that  this  important  matter  should  be  disposed  of 
and  subjects  of  more  importance  be  considered. 

Mr.  VAN  SCHOONHOVEN  did  not  distrust 
the  legislature  anv  more  than  the  Convention — 
thd  point  involved,  to  him  appeared  to  be  whe- 
ther we  should  cast  the  immense  labor  of  fixing 
the  salary  of  all  the  officers  of  government  upon 
the  legislature,  or  do  a  part  of  it  here.  He  de- 
sired auo  to  remove  firom  the  legislature  this  mat- 
ter, being  as  it  was  yearly  made  a  topic  of  mere 
polittcai  agitation.  In  relation  to  the  governor 
mm  his  high  station  it  was  most  likely  that  he 
would  never  descend  to  operate  or  participate  in 
this  agitation,  but  with  otner  officers  of  a  lower 
grade  it  was  a  difi*erent  matter.  There  was  a  strong 
difference  in  the  two  cases,  and  he  mentioned  it 
to  ahow  that  there  would  be  no  inconsistency  in- 
volved in  thus  adopting  a  different  course  as  to 
the  different  officers.  As  regards  the  changing 
value  of  money,  he  would  ask  how  much  gentle- 
men thouffht  the  change  was  within  the  last  ten 
years.  The  discount  on  a  dollar  was  about  one  or 
two  per  cent,  never  exceeding  four  per  cent  even 
in  high  speculating  times.  But  in  times  of  pres- 
sure the  dollars  increased  in  value  in  the  hands 
of  the  eapitalbt,  and  it  was  the  laboring,  working 
classes  who  were  injured.  The  public  officers 
rather  profited  than  suffered  by  the  change.  This 
.  was  the  curse  of  the  whole  thing— these  changes 
did  tend  to  make  the  rich  richer  and  the  poor  poor- 
er, so  that  14  wuold  never  lesuli  tothe  injury  i>f  the 
public  officer.  But  the  public  officer  should  be  on 
the  same  level  with  ucheraof  (he  public,  and  ihere 
was  no  reanon  why  Uiere  should  be  a  tegiflUtive 
interpositron  in  behalf  of  the  executive  officera, 
in  fmcs  of  dlsaater  and  prt^a^ore.  But  the  period 
had  nevA  arrived  when  ihe  salary  proposed  here 
Would  not  have  been  aufficient  to  pay  public  offi- 
cers. He  wished  to  guard  the  public  from  (hose 
iHfliiences  which  the  public  officers  have  it  fully 
IN  ibeir  powei  to  exert  He  had  no  doubt  that 
Ibis  tnfliieiiee  had  been  brought  to  batr  whan  Mia 


ries  had  been  raised  by  the  legislature  heretofore. 
Hot  this  was  an  evil  that  could  not  always  be  avoi* 
ded-» the  public  officers  had  always  this  power.— 
He  deemed  that  it  wm  desirable  to  fix  these  salaries 
for  a  quarter  of  a  centdr^— the  members  of  the 
committee  tiad  expressly  stated  that  they  preferrtd 
to  limit  the  period  to  about  ten  years,  ani  leave  it 
to  (he  legialatnre  to  vary  them  aiterwards.  But 
he  did  not  desire  to  see  it  left  to  annual  agitation 
Mr.  V.  S.  expresssd  his  preference  tor  the  sretioo 
of  the  committee  amended  by  the  adoption  of  the 
proposition  of  the  Ren(|eman  from  Oswego,  (Mr. 
Haet.)  Mr  V.  S  continoed  his  srgvroent  at 
some  length  in  favnr  ol  his  position.  He  bad  seen 
so  much  of  the  evil  eonsequences  of  the  agilatioo 
in  the  legislature  on  this  unbject,  that  be  desired 
to  see  some  plan  fixed. 

Mr.  MARVIN  confessed  that  he  vras  at  a  loss  to 
understand  which  side  of  the  question  the  gentle- 
man was  ar^uinjg.  If  the  salary  was  to  be  fixed 
in  the  constitution  he  could  understand  that  in 
time  of  monetary  pressure,  the  office  woi^d  be 
elevated  above  the  disaster  and  evil  that  bore 
down  the  rest  of  the  people.  It  seemed  to  him 
that  the  gentleman's  arguments  were  all  on  his 
(Mr.  M.'s)  side.  The  argument  of  the  gentleman 
was  that  this  question  could  be  settled  better  here 
in  Convention  than  bereader  by  the  legislature^— 
that  he  would  not  leave  it  to  agitation  there.— 
Has  it  come  to  this  that  we  desire  to  place  these 
matters  above  all  agitation?  Governments  can  be 
80  arranged  as  to  be  above  all  agitation — so  that 
the  calm  sea  of  despotism  would  never  be  ruf- 
fled by  tHe  slightest  wave  of  popular  feeling.— 
This  was  the  very  principle  adopted  by  govern- 
ments of  a  despotic  character. 

Mr.  VAN  SCHOONHOVEN  rose  to  reply  to 
Mr.  Marvin. 

Mr.  F.  F.  BACKUS  rose  at  the  same  time,  and 
the  President  said  he  was  entitled  to  the  floor» 
not  having  spoken. 

Mr.  VAN  SCHOONHOVEN  said  he  knew 
what  the  gentleman  meant  to  sav,  and  he  could 
say  it  after  he  (Mr.  V.  S.)  was  through. 

Mr.  BACKUS  said  he  did,  not  take  up  much 
time  in  talking,  and  did  not  know  how  the  gen- 
tleman could  know  what  be  intended  to  say. 

Mr.  VAN  SCHOONHOVEN  said  he  oouldread 
it  in  his  countenance. 

Mr.  BACKUS  replied  that  perhaps  he  vasmis 
taken. 

Mr.  VAN  SCHOONHOVEN  claimed  the  right 
to  the  floor,  as  he  had  already  begun  to  address 
the  Chair. 

The  PRESIDENT  said  the  gentleman  from 
Monroe  was  entitled  to  the  floor. 

Mr.  F.  F.  BACKUS  had  but  a  word  or  two  to 
say  on  the  disposition  manifested  to  continue  this  ^ 
debate.  We  nad  been  told  1800  years  ago,  that 
everything  under  heaven  and  in  the  sea  might  be 
tamed  except  the  tongue.  He  thought  he  could 
appeal  to  this  convention  for  the  proof  that  this 
rule  yet  held  good  The  tongue  is  absolutely  un- 
tameable.  He  did  not  rise  to  cast  any  blame  any- 
where, for  he  considered  this  to  be  a  disease, 
which  unless  soon  remedied,  would  prevent  us 
doing  wtiat  we  were  sent  here  to  do— to  make  a 
constitution.  The  only  remedy  that  he  could 
think  of,  would  be  to  avoid  the  committee  of  the 
whole  hereafter.    To-day,  we  had  had  the  same 
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gentlemen  speaking  who  spoke  in  committee  of 
the  whole,  and  precisely  the  same  speeches,  even 
to  the  crossing  of  f  s  and  dotting  ot  i's.  These 
gentlemen  must  suppose  that  we  who  listen  either 
have  very  bad  memories  or  were  very  dull  of 
comprehension,  or  else  they  were  advocates  of 
the  old  theology,  which  gave  line  upon  line  and 
precept  upon  precept. 

Mr:  VAN  SCHOONHOVEN  and  Mr.  BAKER 
rose,  and  the  floor  was  ^iven  to  the  Utter. 

Mr.  BAKER'S  view  in  rising,  was  to  put  a 
termination  to  this  debate,  believing  that  every 
member  had  fully  made  up  his  miiMl  as  to  how 
he  would  vote.  But  if  there  was  one  member 
who  would  manifest  his  relation  to  Walter  the 
Doubter,  so  far  as  to  say  that  his  mind  was  not 
yet  made  up,*  or  any  gentleman  who  would  say 
that  he  expected  to  change  the  opinion  of  a 
single  memoer  here  by  further  remarks,  he 
woukl  withhold  the  motion  be  was  about  to  make. 
None  answerins«  Mr.  B.  moved  the  previous 
question.  And  there  was  a  second — ayes  29, 
nays  not  coujited;  and  the  main  question  was  or* 
dered« 

The  question  being  taken  on  Mr.  MARVIN'S 
amendment*  it  was  ludopted,  ayes  73,  noes  33,  as 
follows: 


lieved  its  adoption  would  result  in  benefit,  and 
would  be  sustained  by  the  people. 

Mr.  RHOADES  agreed  entirely  with  (he  thair. 
man  of  the  committee  (Mr.  Chatvikld,)  in  bis 
view  of  this  matter*  He  believed  had  this  office 
existed  before,  roiUioni  of  dollars  would  have  been 
saved  to  the  people  of  this  State,  that  bad  been 
lost  thtouffh  false  estimates.  There  had  been  a 
great  want  of  lesponsibiiity,  be  urtied,  in  this  de» 
partment.  Mr.  K.  concluded  by  proposing  the 
following  amendment : 


ATES-Metin.  Asgel,  Aroher,  Ayrault,  F.F  Baeknt.  H. 
Baokttt,  Baker,  Bucom,  Bergen,  Boock.  Bewdlah,  Bray 
ten,  Brace,  Burr,  Cambreleng,  0.  D  Cempbell,  Candee, 
Cbeiaberlain,  ConeU,  CorneU.  Crooker,  Oodd,  Flanders, 
Oebhard,  Harrii,  Harriion,  HewI«T,  Hunt,  Hunter,  E. 
Huntlneton,  Jordan,  Kemble.  Kirkland,  Loomii,  Marvin, 
Marphy,Ne^li*iNetooa  Nicholafl,  O^enor,  Psiidk.  Fat- 
tsra.n,  Penniman,  Ferkin«i  Porter,  Powers,  President, 
Kkoades,  Riker.  Ru 
Shew,  Bliepard,  9inl 
Stetson.  Stow.  Tsilt,  Taj 


»,  St  John,  Salisbury,  Sanibrd, 
E.  Spencer,  Stanton,  Slephms, 
gart,  TallfnadKe,  J.  J.  Thy Itt, 


nith 
,  Taggart,  TallfnadKe,  J.  J.  Tayli 
TUden,  Ttttklll,  Vaehe,  Watoiboor,  Wklte.WUlard,  W( 
den,  A.  Wright,  Young— 7». 

NOEft^Messrs.  Brandage,  B.  CampbeB,  Jr,  Cbatfield. 
Clark,  Clyde,  Cook,  Cud'teoaok.  Dana,  Danlbrth,  Dorlon, 
Ran.  Hotchklis,  A.  Huntington,  Hyde.  Jones.  Keman, 
Kin;r-:ley ,  Mann.  McNeil,  McNitt,  Maxwell.  Miller,  Moi^ 
ris.  liichmond,  SMrs,  Shaver.  Sheldon,  Strong.  Tewasend, 
Tan  Schoooboven,  Wood,  Yawger,  Youngs    IB. 

Mr.  JONES  moved  now  to  pass  oter  the  first 
section,  without  final  action  upon  it  If  the  of- 
fice of  Surveyor  General  was  retained,  as  it  now 
existed,  it  would  be  necessary  to  provide  for  the 
election  of  that  ofilcer  in  this  section. 

This  motion  was  agreed  to. 

Mr.  CHATFIEU)  moved  to  restore  the  sec 
tion  providing  for  the  election  of  a  state  engineer 
Jtc.  as  amended  in  committee  of  the  whole. 

Mr.  CHATFIELD  explained  the  object  of  the 
committee  in  reporting  tnis  section.  First  as  the 
office  of  Surveyor  General  had  become  very  much 
reduced,  its  duties  and  others  could  be  discharged 
by  a  single  individual— that  a  State  ofiicer,  Mly 
qualified,  should  have  the  power  of  supervising 
uie  reports,  Itc.  of  engineers,  from  whiob  hereto* 
fore  much  bad  legislation  had  resulted — and  that 
otie  member  at  least  of  the  Canal  Board  should 
possess  these  requisite  qualifications  and  expe- 
rience for  that  purpose.  The  Canal  Board  had 
charge  of  thegreatest  and  most  important  monetary 
interests  of  uie  State,  and  the  committee  did  not 
desire  to  reduce  its  number.  He  preferred  rather 
to  increase  its  number  and  thereby  to  divide  and 
increase  the  responsibility.  It  was  with  these 
views  that  the  section  was  reported,  sad  he  be->. 


^  S.  A  state  Engineer  and  Surreyor  ahaU  be  choaeli  at 

general  eleotkm,  wbo  «hall  hold  his  ofBoe  for  two -years 

and  whose  powers  and  duties  m  relation  to  the  canals  and 


ether  inieraste  of  the  State  ahali  bepresczihed  by  the  Le- 
gislature. 


Mr.  STETSON  referred  to  the  actien  by  which 
this  section  was  stricken  out  by  a  laige  vote«  and 
said  that  nothing  had  been  yel  said  to  induce  bin 
to  change  his  position  in  voting  to  strike  ont.— 
This  question  should  be  viewed  alone  as  a  propo* 
sition  to  create  a  new  office;  The  Surveyor  Gene- 
ral could  well  be  dispensed  with,  but  thia  was  a 
matter  that  could  easily  be  settled  hereafter.  He 
hoped  the  section  would  not  be  restored. 

Mr.  VAN  SCHOONHOVEN  continued  the  de- 
bate on  the  question  of  fixing  the  salary  in  reply 
to  Mr.  Mabviic . 

Mr.  DANFORTH  believed  that  the  people 
were  willine  to  pay  pubUc  officers  a  Ml  compen- 
sation for  all  services  rendered  by  them,  and  that 
they  would  never  call  on  the  legislature  to  rediKe 
a  salary,  because  a  public  officer  happened  to  re- 
ceive a  dollar  more  than  their  actual  expendi- 
tures, in  consequence  of  an  increase  in  the  value 
of  mone^.  The  idea  that  public  officers  were  to 
be  pensioners,  and  that  they  ought  to  receive  a 
bare  support,  and  that  this  matter  was  to  be  left 
to  the  legislature,  in  order  to  keep  salaries  al- 
ways within  that  precise  limit,  was  an  idea  which 
the  people  never  would  sanction.  The  position, 
therefore,  that  the  matter  of  salaries  most  be  left 
out  of  the  constitution,  that  the  peeple  might 
raise  or  cut  them  down  according  to  the  value  of 
money,  was  a  fidlacy.  He  had  no  objection  to 
having  it  there,  if  the  Convention  saw  fit,  but  not 
on  any  such  grounds. 

Mr.CHATFIELD  would  disembarrass  the  ques- 
tion of  the  one  of  salaiy  by  leaving  that  portion 
out  of  his  notion.  Mr.  C  said  ii  the  office  of 
Surveyor  €reneral  was  abolished,  the  duties  of 
the  office  would  still  have  to  be  performed  by 
some  one.  Now  there  was  not  a  chief  cl erk  in  anr 
department  who  did  not  receive  quite  as  much 
compensation  as  the  Surv|yor  General.  So  that 
thereforeby  abolishing  the  office  there  would  be 
no  saving  to  the  people  efiected,  while  the  effect 
would  be  to  deprive  the  Canal  Board  of  one  of  its 
members. 

Mr.  HARRIS  said  it  vras  not  without  some 
heeitation  that  he  moved  to  strike  out  thii  sec- 
tion. And  he  cqnfessed  that  he  had  since  some- 
what changed  his  view  of  the  question,  under 
what  had  been  since  said  of  the  importance  of 
divesting  the  Comptroller  of  some  of  his  immen  S 
power  and  patronage — ^which  it  had  been  a  sub- 
ject of  frequent  remark,  exceeded  those  of  all 
other  executive  officers  put  together.  If  there- 
fore the  sectioD  could  be  amended  as  he  had  in- 
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dicated,  he  should  be  ^lad  to  see  it  restored*  and 
should  vote  to  restore  it  with  that  view.  "* 

Mr.  JORDAN  rose  to  enquire  whether  it  would 
be  in  order  to  move  an  amendment  to  the  motion 
of  the  chairman  of  the  committee.  He  had  voted 
to  strike  out  the  section  in  committee  of  the 
whole,  because  he  was  opposed  to  creating  a  new 
officer  upon  a  salary  of  $3000,  not  knowing  at  the 
time  what  were  to  be  the  precise  duties  of  that 
officer.  He  was  not  advised  whether  if  the  State 
should  undertake  new  public  works  or  proceed 
to  finish  those  already  begun*  this. officer's  duty 
would  be  to  take  charge  of  tisose  works  profos- 
sionalljr,  or  whether  a  chief  engineer  would  be 
professionally  emplo5«d,and  the  duty  of  this  office 
DC  merely  to  supervise  his  proceedings,  for  the 
purpose  of  detecting  errors  and  (aide  estimates, 
and  to  have  a  general  superintendence  of  the  ca- 
nals. He  (Mr.  J.)  had  supposed  of  the  former, 
that  no  competent,  scientific  and  practical  engi- 
neer could  be  obtained  for  the  salary  proposed. — 
If  the  latter,  then  the  sum  fixed  might  be  dispro- 
portioned  to  the  services  he  would  be  called  on 
to  render.  He  agreed  with  the  Hon.  chairman  of 
the  committee,  tnat  it  jnight  be,  and  in  his  judg- 
ment, was  of  gr^  importance  to  the  interests  ot 
the  State  to  have  in  commission  an  officer  of  scien- 
tific attainments  and  practical  experience,  capa- 
ble of  understanding  and  correcting  the  errors  and 
fklse  estimates  alluded  to.  And  inasmuch  as  the 
smendment  to  the  first  section  moved  by  the  gen- 
tleman from  Chautauque,  (Mr.  Mo&Risoir,)  nad 
been  adopted  by  the  Convention,  which  in  its 
terms  applied  to  all  the  officers  mentioned  in  the 
article,  he  should  vote  to  retain  the  section, 
with  a  view  to  an  ulterior  motion  to  amend  it  by 
striking  out  all  after  the  third  line,  so  as  to  bring 
the  office  within  the  operation  of  the  aniendment 
to  the  first  section.  He  was  willing  to  entrust  it 
to  the  legislature  to  fix  the  salary,  believing  that 
tihey  would  apportion  the  salary  according  to  the 
services  required  The  immense  magnitude  of 
the  public  works  already  constructed  and  begun, 
their  importance  to  the  revenues  of  the  State,  and 
the  manifest  propriety,  and  he  might  say,  the  co- 
gent necessity,  of  having  them  well  cared  for  by 
a  responsible  official,  would  induce  him  to  restore 
the  section  under  consideration. 

Mr.  S  TETSON  said  h«  would  ask  the  indulgence 
of  ibe  (Convention  a  momenr,to  reply  to  an  allusion 
which  he  had  been  informed  the  gentleman  Irom 
OtseKu  (Mr.  Chattiku))  had  made  lo  him  whilsi 
he  was  abnent  from  the  hall— namely:  ThAt  bis 
positiuQ  to-dav,  in  opposing  tbe  motion  to  r«*i*(ore 
th«  section  creatjiig  the  new  office  of  Stale  Engi- 
neer, was  ioconsist^t  viith  (hat  whiqh  he  occu- 
pied heretofore,  when  be  expressed  his  approba- 
tion of  the  report  of  the  committee,  with  the  (*x. 
cepiion  of  the  section  relating  to  Inspecrors  of 
State  Prisons.  Mr.  S  said  it  was  true  that  he  did 
say  then  (hat  be  was  disposed  to  support  the  pro- 
Visions  of  the  report,  generally;  but  that  remark 
had  relation  (o  the  great  point  then  under  discua- 
tion— the  election  of  tbe  Slate  officers,  and  espe- 
cially the  Comptroller,  Secretary  of  State,  and 
<Attorne>  General.  He  did  venture  to  go  beyond 
the  quesiion  and  express  his  disapprobation  of  tbe 
section  which  provided  for  the  election  of  Inspec- 
tors of  State  PrieottB  ;  but  in  that  be  was  thought 
lo  be  tottt  ol  order,  by  the  gsntlemtn  from  Otsego ; 
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and  now  he  should  not'l>e  taken  to  have  given  hin 
unqualified  assent  to  other  provi»ions,  not  then 
under  consideration,  and  lo  which  be  could  not 
have  referred,  without  being  also  deemed  out  of 
order.  He  (Mr.  S.)  said  he  woald  again  repeat, 
that  he  wan  unable  f o  see  any  good  reason  for  tt»e 
creation  6f  this  new  office.  He  was  not  in  tbe 
habit  ot  referring  to  the  action  of  political  con- 
ventions, caucuMs,  and  newspapers,  lor  the  pur- 
pose of  fortifying  himself  in  an  argument  on  this 
floor;  but  such  had  been  the  course  of  others. — 
When  it  was  proposed  to  increase  tbe  Senate  to 
forty,  and  agtin,  only  to  thirty-six,  the  cry  had 
been  raised  from  ail  quarters,  cbat  there  had  been 
DO  popular  demand  for  the  increase,  neither  by 
(he  people  in  caucus  or  convention,  or  by  the  press. 
He  did  not  himself  rely  much  on  that,  but  it  had  a 
powerful  influence  with  otbera;  and  bethought 
the  same  argument  was  %ond  here  against  these 
who' used  it  then.  He  would  therefore,  in  imita* 
tion  of  those,  demand  to  know  where  and  when 
popular  resolutions  bad  been  passed,  cr  a  conven- 
tion, or  a  caucus  held,  requirintc  the  creation  of 
this  new  office.  So  far  as  there  bad  been  popular 
action  on  the  subject  of  reform,  as  to  officers,  it 
had  been  mors  for  the  reduction  of  tlieir  number- 
to  dispense  with  those  that  were  useless— than  to 
create  new  ones.  And  yet  the  proposition  here 
was  one  that  would  fasten  a  whole  horde  of  them 
upon  the  people,  or  ralher  upon  the  tax> payers^-- 
for  when  you  shall  have  placed  a  professional 
Engineer  in  the  Canal  Board,  and  entrusted 
hfm  with  the  general  supervision  of  canals  and 
intemsd  improvements,  he  will  take  good  cars 
that  full  and  abundant  employment  be  fp.Ytn 
to  his  professional  brethren.  The  election  of 
of  this  state  engineer  was  equal  to  the  election  of 
The  whole  corps.  He  was  opposed  to  this  office 
of  state  engineer,  for  he  felt  certain  that  if  ws 
were  to  have  him  we  would  have  quite  too  much 
engineering.  It  would  be  remembered  at  least 
the  tax-payers  and  their  children  off  the  line  of 
the  canals,  would  long  rememb^  that  there  had 
been  quite  too  much  engineering.  If  the  time 
was  when  such  an  officer  was  required,  it  had 
gone  by ;  and  its  creation  now  implied  that  new 
schemes  of  improvement  were  to  be  opened, 
which  would  require  the  constant  superintend- 
ence of  a  state  engineer.  He  could  not  see  where 
this  was  to  be;  certainly  not  at  the  north  where 
they  had  to  build  their  own  railroads  and  pay 
their  own  engineer  with  their  own  means,  or  at 
the  south  where  they  also  were  to  proceed  unaid- 
ed by  the  state.  Nor  did  the  centre  seem  to  re- 
quire it,  for  now  they  had  a  canal  equal  to  their 
present  wants  and  the  enlargement  could  be  com- 
pleted gradually  as  we  got  in  funds,  without  fas- 
teninf^  upon  the  State  an  officer  who  would 
only  invite  the  people  to  new  projects  and 
make  estimates  to  be  met  by  future  tax-payers. 
But  even  if  we  were  to  have  new  works  which 
would  require  an  engineer,  he  would  leave  him  to 
be  employed  by  the  Canal  Commissioners,  on 
whom  we  placed  the  responsibility  of  conduct- 
ing; the  work.  It  was  a  department  of  business 
where  there  could  be  no  unity  without  a  head  to 
it  on  which  the  whole  responsibility  would  rest 
By  providing  an  engineer  for  the  Commissioners^ 
we  relieved  them  from  responsibility  and  ens. 
bled  them  to  say » **it  is  the  nult  of  the  engineer,^* 
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and  enabled  the  engineer  to  tiirow  it  back  upon 
the  Commissionen.  Mr.  S.  said  he  was  opposed 
to  electing  this  officer,  if  we  were  to  have  him. 
The  duties  to  be  peiformed  by  him  were  of  a 
scientific  kind,  so  much  so  that  few  of  our  citi- 
zens, except  perhaps  those  residing  alon^  the 
line  of  the  Canal,  could  have  an  accurate  opinion 
of  the  comparative  merit  and  skill  of  candidates. 
We  always  have  a  very  good  Grovernor  and 
a  very  good  Lieut.  Governor — we  always  had 
elected  very  rood  ones,  because  every  citizen  of 
the  state  felt  a  deep  interest  in  the  duties 
of  those  officers.  A  stranger  was  not  nut 
up  as  a  candidate  for  these  places;  he  nad 
been  and^  would  be  a  man  of  whose  capa- 
bilities and  fitness,  the  people  can  judge, 
both  because  they  heard  of  nim  before,  and  be- 
cause the  duties  of  the  place  concerned  the  per- 
sonal welfare  of  them  all,  and  come  under  the 
constant  observation  of  the  whole  country.  It 
would  be  so  when  you  elected  your  Comptroller, 
your  Secretary  of  State,  and  your  Attorney  GSener- 
al.  The  whole  p^ple  had  much  to  do  with  these 
officers,  and  could  easily  judge  of  their  fitness, 
because  they  had  by  means  of  this  intercourse  and 
the  character  of  the  duties  an  opportunity  to  judge 
and  appreciate.  But  here  we  nad  a  State  Normal 
School,  an  interesting  establishment,  and  to  where 
pupils  were  sent  from  all  the  counties.  The  head 
of  it  was  an  officer  employed  by  the  State,  and 
was  as  much  a  Stats  officer  as  an  Engineer  upon 
the  Canals.  Now  would  any  one  seriously  pro- 
pose to  miake  that  an  elective  office,  and  that  the 
Stete  Conventions  at  Svrftcuse  and  Utica  should 
should  hereafter  make  the  nomination  !  Had  t^e 
time  come  when  school  district  trustees  were  to 
be  denied  the  power  of  employing  a  teacher,  so 
that  the  school  master  might  be  voted  for  at  town 
meeting  ?  Would  any  one  propose  to  elect  the 
managers  of  the  Lunatic  Avylum  at  Utica,  the 
commissioners  of  health  in  N.  York,  or  the  officer 
having  charge  of  scientic  instruction  at  WestPoint, 
if  that  were  a  State  institution  ?  He  believed  not ; 
snd  he  (Mr.  S.)  re^rded  the  duties  of  an  enn- 
neer  as  analagous  in  tbeir  character  to  those  he 
bad  named.  They  required  qualifications  of  judg- 
ment combined  with  scientific  skill,  and  for  one, 
if  he  should  happen  to  be  sent  as  a  delegate  to  a 
Sttitt  Convention  at  Syracuse,  he  should  not  feel 
competent  to  make  a  judicious  selection.  The 
duties  of  an  engineer  were  without  the  range  of 
his  daily  observation  and  intercourse.  His  con- 
stituents, and  he  believed  the  constituents  of  oth- 
er genttemen  would  feel  embarrassed  in  passing 
upon  the  comparative  merits  and  skill  of  civil  en- 
gineers, and  it  would  be  quite  as  awkard  in  vo- 
ting for  them.  Why  did  the  committee  desire 
to  make  this  an  elective  officer  ?  Why  it  had 
been  said,  so  as  to  make  him  directly  account- 
sble  to  the  people,  and  thus  prevent  false  and 
erroneous  estimates.  Sir,  said  (Mr.  S.)  I  admit  we 
httve  had  delusive  estimates,  and  that  if  we  are 
to  have  new  works,  there  is  much  need  that  es- 
timates should  be  more  accurate.  But  his  opin- 
ion was  that  we  would  not  correct  the  evil  by 
changing  the  mode  of  his  appointment ;  for  there 
sfaready  had  been  popular  accountability  in  his 
selection.  The  canal  commissioners  were  elective 
sAcers  and  they  felt  their  responsibility  to  the 
IMOple  in  seledang  an  engineer  competent  to 


make  tarue  estimates,  as  much  as  they  did  in 
performing  any  other  of  their  duties.  If 
they  |»ad  failed  to  select  judicious,  cmiipetent 
and  faithful  engineers,  il  only  proved  that  other 
men  of  no  hiirh^r  tntelliRence  than  the  commie* 
sionerii,  and  of  means  not  so  good  fur  judginic  who 
would  be  sent  to  our  State  nomtnaiing  conven- 
lions,  would  be  likely  to  fail  too.  The  canal  ^om* 
missioners  had  months  in  which  (o  enquire,  com- 
pare, and  finally  select,  whilst  a  delegate  to  a 
State  Convention,  after  being  exhausted  possibly 
in  a  two  dsys'  service,  in  helping  to  make  the  no- 
minations of  the  DumeroUB  other  officers  we  were 
properly  making  elective,  woukl  have  only  a  four 
finoments  in  which  to  act.  Ff  next  week,  he  found 
hs  bed  Btade  a  mistake,  it  would  be  too  late  to 
correct  it,  for  the  tick<»t  would  be  made  oot.  All 
the  voter  could  do  would  be  to  decide  whether  he 
would  vole  this  ticket  or  another  made  in  the 
same  way,  or  throw  away  hia  power  by  voting  for 
a  third  candidate,  for  whom  there  would  be  no 
chance.  ^  Ihis  would  be  the  practical  operation- 
and  in  hi«  opinion  it  would  piodoce  the  very  mis- 
chiefs the  committee  said  they  designed  to  correct. 
Tlwy  had  provided  travelling  fees  for  this  officer, 
and  he  (Mr.  S.)  would  say  in  conclusion  that  he 
was  opposed  alM>  to  creating  a  political  agent  to 
travel  through  the  State. 

Mr.  PERKINS  said  the  gentleman's  obiecttone 
applied  as  well  to  others  officers  as  to  the  Sur- 
veyor and  Engineer.  Mr.  P.  believed  the  people 
were  as  competent  to  judge  of  the  qualifications 
of  one  chss  of  officers  as  the  other. 

Mr.  STETSON  interposed.  The  Governor^ 
duties  and  the  Comptroller's  were  of  a  general 
political  character,  such  as  were  known  to  the 
public.  Scientific  attainments  were  not  general- 
ly known. 

Mr.  PERKINS  replied  that  the  Comptrollef's 
duties  required  financial  talent,  those  or  the  At- 
torney General,  legal  talent  and  acquirement — 
and  both  were  as  much  matters  of  sieuce  as  en- 
gineering. Mr.  P.  went  on  to  urge  Uie  import- 
ance of  having  not  only  a  practical  and  profession- 
al engineer  to  revise  and  review  the  acts  of  sub- 
ordinates,  but  to  have  him  a  sworn  officer  of  the 
government,  and  responsible  in  the  way  of  en- 
gineering. Hitherto  this  officer  had  been  a  mere 
hired  servant,  under  no  oath  of  office,  and  utterly 
irresponsible,  and  the  state,  under  Uie  erroneous 
estimates  of  such  men,  had  been  led  into  enor- 
mous expenditures.  As  to  the  salary  of  this  of- 
ficer, he,  Mr.  P.,  said  if  he  oould  sare  any  con- 
siderable portion  of  the  half  million  now  annually 
expended  in  canal  repairs,  he  did  not  care  a  pin 
whether  we  paid  the  officer  $1/X)0  or  $5000. 

The  Convention  then  aiiyourned. 

AFTERNOON  SESSION. 
As  soon  as  the  roll  iraa  called,  and  a  quorum 
found  to  be  present- 
Mr  CHAMBERLAIN  said  that  the  statement 
made  by  the  gentleman  from  Genesee  (Mr.  Rich- 
mond) relative  to  the  expense  of  the  Genesee 
Valley  Canal,  was  quite  incorrect.  -  I'hat  gentle- 
man had  placed  the  fiist  eittmaie  too  low,  a^d  the 
total  cost  much  too  high.  Most  certainly  the  ca- 
nal had  cost  more  than  the  estimate ;  but  there 
were  very  good  and  satisfactory  reasons  for  this  in- 
cressei  which  could  be  shown  to  the  entire  satie- 


faction  of  every  one  that  was  entirely  onprejudiced. 
And  he  woold  further  sttte  that  mocb  ii^norance 
prif  Tailed  with  r^irard  to  I  be  coet  of  completing 
f hit  canal — ft  ,300,000  would  be  all-anliicient,  in 
the  estimation  of  competent  and  candid  men. 

Mr.  MANN  enquired  what  was  the  pending 
question  before  the  house. 

The  PRESIDENT  said  it  was  upon  restoring 
the  2d  section  of  the  committee  No  6,  which  had 
been  stricken  out  in  committee  relative  to  the 
State  Engineer,  &c 

Mr.  CHATFIELD— That  wasroy  motion. 
The  PRESIDENT— The  gentleman  from  Chau- 
tauque  moved  to  amend  that  motion— he  propos- 
ed a  substitute  for  the  section.    The  question  is 
on  this  substitute. 

Mr.  CROORER  was  opposed  to  destroying  the 
section  It  had  been  stricken  cmt  after  a  taVL  and 
hit  discussion,  and  it  was  rather  too  much  like 
child's  play  to  be  undoing  one  day  what  was  done 
the  day  before.  The  design  of  the  gentleman 
from  Otsego  (Mr.  CKATriBLO)  would  b^  accom- 
plished by  inserting  either  of  the  vrords,  "  En* 
gineer"  or  "  Surve^ror"  before  the  words  ••  At- 
torney General"  in  the  first  section.  He 
was  favorably  disposed  towards  this  plan ; 
He  would  consent  to  vote  for  such  an  officer,  but 
he  did  not  want  the  whole  of  a  ticket  taiken  up  in 
reciting  his  titles.  Again  he  decidedly  objected 
to  the  limttation  in  the  o^ijnnal  seetion ;  he  was 
opposed  to  the  doctrine  of  saying  that  no  man 
should  be  eligible  to^hat  office  unless  he  had  been 
for  seven  years  en^ed  in  the  occupation  of  a 
practical  Engineer.  Ton  might  with  the  very 
same  propriety  say  that  no  man  should  be  eligi- 
ble to  the  office  of  Attorney  General  of  the  State, 
unless  he  had  been  for  seven  years  a  practical 
lawyer.  There  was  no  fear  but  that  the  people 
would  select  highly  competent  men  to  fill  all  the 
offices  in  their  gift 

Mr.  STRONG:  Well,  what  objection  is  there 
to  a  man  being  required  to  be  a  lavryer  in  full 
practice  for  seven  vears,  before  you  will  allow 
iiim  to  manage  the  duties  of  Attorney  General  of 
the  State.  I  look  upon  it  as  all  very  proper,  that 
we  should  have  this  qualification  requireid ;  tf 
we  riways  did,  we  should  have  better  lawyers  by 
a  rood  deal.    (Laughter.) 

Mr.  CROORER :  To  a  certain  extent,  the  qual- 
ification may  be  a  proper  one ;  bul  why  not  be 
consistent  in  this  business;  re<{ttire  the  qualifica- 
tions from  all ;  make  this  apply  equally  and  ail 
round  the  list. 

Mr.  LOOMIS  said  that  the  proposition  seemed 
now  to  come  before  the  Convention  in  a  new 
form ;  he  did  not  like  the  asp^  which  it  at  pre- 
sent seemed  to  assume.  On  yesterday* it  was  sta- 
ted that  by  this  section,  it  was  intended  to  retain 
the  office  of  Surveyor  General ;  and  with  the  view 
to  carry  out  that  idea  he  had  at  that  time  ofibred 
m  substitute  for  the  section, which  he  felt  satisfied 
would  accomplisb  that  object.  Now,  to^ay,  he 
miderstood  m>m  the  gentleman  from  Otsego  and 
other  friends  of  this  section,  that  this  officer  was 
not  to  be  a  substitute ;  but  that  he  would  be  re- 
quired to  have  been  seven  years  a  practical  engi- 
neer, and  Would  be  elected  and  retained  to  do  me 
engineering  on  the  public  works.  What  does  all 
this  mean  ?  What  do  gentleman  intend  Wr  4be  re* 
iM0vtioaaadptsBsg«efthisiw4ioii^    WhataeM 


scan,  or  ao  we  propose  snoruy  co  scan  on  a 
system  of  internal  improvements  ?  Is  this  bt 
bMunnaing  of  a  **  new  impulse,''  as  it  has 
caued  ?    And  are  we  about  to  commence  an 


have  we  for  any  such  officer  ?    Are  we  about  to 

start,  or  do  we  propose  shortly  to  start  on  a  new 
_^^._  .^: ,  f ._ ,   ,_  .,^._  jj^^  ^^ 

beea 
an  en- 
tirely new  system  of  public  works?  For  this 
seemed  really  whkt  some  gentlemen  designed.— 
He  was  satisfied  that  the  almost  univerMl  res- 

Sense  would  be  in  the  negative.  Again,  what 
uties  would  you  assign  to  this  officer  ?  Do  yon 
propose  that  he  should  superintend  all  repairs  on 
your  canals,  enlargement  of  your  locks,  or  what- 
ever is  to  be  done  on  them  ?  Is  that  the  object  ? 
If  It  is,  then  I  ask  you  what  do  you  propose  to  do 
with  you  present  canal  commissioners  ?  But  if 
he  is  to  be  but  a  substitute  for  your  present  Chief 
Engineer,  then  it  is  only  a  question  as  to  tlie  way 
In  which  he  shall  be  appointed ;  by  the  pe(^U 
direct,  or  by  them  through  the  Canal  Commis* 
sioners  f  But  there  is  no  necessity  for  any  such 
appointment  The  present  Canal  Board- 
its  officers — are  frilly  and  entirely  compe- 
tent to  discharge  any  and  every  duty  tnat 
may  properly  devolve  upon  Ihem  as  connected 
with  your  canals;  or  that  might  fall  within  the 
service  of  such  an  officer  as  you  propose  to  appoint 
Bui  if  you  were  todecideon  having  such  an  officer 
as  has  been  here  spoken  of,  thxt  is  not  the  proper 
way  to  choose  him.  It  was  idle  !<»  say  or  to  sup- 
pose that  a  political  cauois  could  by  possibility 
know  what  scientific  men  there  were  in  this  state 
best  calculaf  ed  to  fill  such  an  office  He  did  not 
believe  (htt  in  this  very  Convention,  »ith  ail  iu 
knowledge,  its  128  members,  and  their  political 
knowtedce  and  experience  in  public  matteiv 
and  public  men,  (here  were  over  twenty  or 
twenty-five  who  knew  (he  name  of  the  present 
Chief  Engineer.  And  if  any  of  these  were  re- 
quired to  select  a  man  for  Chief  Eiiaitneer,  they 
would  not  rely  upon  their  own  knowledge  in  tela* 
lion  to  these  matters,  but  they  would  refer  u>  those 
who  were  competent  to  judge  ,  to  such  men  as 
the  distinguished  gentleman  from  Schoharie,  who 
from  long  experience  and  cooaection  with  the  ca- 
nals, would  be  better  qualified  to  judge  of  the 
merits  of  a  roan  competent  to  fill  such  an  office. 
And  in  the  absence  of  all  other  information  u|K>n 
this  sobject,  you  would  be  not  merely  iDflnenced* 
hot  mbiolutely  governed,  in  relation  to  this  mat- 
ter. For  this  purpose  be  should  vote  to  have  the 
sertion  M  ricken  ont. 

Mr.  CHATPIELD  repeated  that  it  vras  not— 
it  had  not  been  his  intention,  or  the  intention  of 
this  section  to  abolish  the  office  of  Surveyor 
General;  he  desired  to  retain  it;  and  to  superadd 
to  it  the  duties' of  engineer.  Neither  was  he  at 
all  disposed  to  stand  in  the  attitude  in  which  the 
gentteman  from  Herkimer  (Mr.  Looxxs)  had  at- 
tempted to  place  him,  of  having  in  view  the  com- 
mencement of  what  had  been  termed  a  '*new  im- 
pulses'—the beginning  of  a  new  system  of  public 
worla. 

Mr.  LOOMIS  did  not  desire  to  place  the  gen- 
tleman from  Otsego  (Mr.  Crattixu))  in  that 
position;  but  he  merely  intended  by  what  he  said 
that  such  seemed  to  be  the  tendency  of  the  gen- 
Ueman's  proposition.  He  would  be  happy  to 
find  that  such  was  not  the  case. 

Mr.  CHATFIELD'said  that  the  gentleman  from 
Herkimer  (Mr.  Leaini)  had  very  ^a*ely  e&ft 
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quired  if  this  step  was  to  be  the  commencement 
of  a  new  impulse  ?  and  that  question,  and  in  fact 
the  general  scope  of  his  remarks  did  amount  to  a 
direct  charge  that  such  was  the  intent  of  the  sec- 
tion which  he  desired  to  have  restored.  Now 
he  would  repel  any  and  erery  such  imputation ; 
he  was  not  one  of  those  who  came  here  with  hut 
a  solitary  idea  in  their  heads,  and  then  make 
•very  act  of  theirs  in  this  Convention  square  with 
the  same.  Nor  was  he  prepared  to  suppose  that 
there  was  nothing  of  any  importance  to  the  state 
which  was  not  embraced  in  what  are  called  the 
*'  People's  Resolutions."  He  was  here  for  other 
Kid  higher  purposes  than  merely  to  secure  the 
results  thus  contemplated.  And  he  would  not 
for  a  single  moment  tolerate  the  idea  that  seemed 
to  be  en&rtained  b^  some  here  that  we  were  to 
bave  no  more  public  improvements  in  this  state, 
or  that  we  were  to  favor  such  a  declaration.  Do 
rentlemen  suppose  that  there  b  hereafter  never 
k  single  step  ot  progress  to  be  made  in  regard  to 
the  improvement  of  our  present  public  works, 
and  no  new  ones  to  be  constructed  r  So  far  from 
this  being  the  case,  he  was  confidently  looking 
forward  to  the  period  (and  that  not  far  distant) 
when  this  state  misht  with  safety — a. time  beyond 
doubt  or  peril — wnen  the  state  should  resume 
that  policy  which  had  been  her  crowning  glory; 
when  we  might  without  danger  go  forward  in 
che  great  work  of  internal  improvement  He 
would  go  as  ftir  as  the  gentleman  from  Herkimer 
(Mr.  Loomib)  or  his  colleague  (Mr.  HovTMAif ) 
to  place  the  finances  of  the  state  on  a  safe  and  se- 
cure basis  and  also  to  make  ample  provision  for 
the  public  debt  But  having  done  this  hewae 
not  bound  to  stop  there, — ^to  stand  still  and  fold- 
ing his  arms,  say  that  his  work  was  done.  So 
had  be  not  learned  his  duW  to  the  people.  It 
seemed  to  be  the  opposite  idea,  that  innuenced 
the  gentleman  from  Herkimer,  who  asks,  with 
peculiar  emphasis,  if  this  is  the  beginning  of  a 
<*  new  impulse  ?"  and  says  that  now  was  the  time 
when  an  officer  of.  this  kind  may  be  dispensed 
with-— that  there  was  no  longer  a  necessity  for 
such  an  one.  He  asked  if  the  canal  commission- 
ers had  not  retained  in  their  employment  such 
an  officer  ?  The  fact  that  they  had  done  so,  was 
proof,  that  they  believed  there  was  a  necessity 
tot  such  an  agent.  The  commissioners  were  not 
practically  acquainted  with  the  scientific  knowl- 
edge necessary  for  a  proper  discharge  of  the  du- 
ties ol  such  an  officer,  and  for  this  reason  they 
had  retained  the  services  of  a  scientific  man.  He 
thought  there  was  as  much  safety  in  electing  this 
officer  at  a  popular  election,  as  in  electing  a 
Governor  in  the  same  way.  Thcf  principle  of 
popular  election  had  been  applied  to  the  State  of- 
ficers heretofore  appointed  bv  the  legislature  and 
the  Governor ;  and  the  gedtleman  trom  Herki- 
mer would  not  dare  to  oppose  that  Why  should 
they  not  be  consistent,  and  apply  this  principle 
to  all  ?  There  was  no  good  reason  why  they 
should  not 

Mr.  £.  HUNTINGTON  said  (hat  it  did  neem  to 
him  that  gentlemen  were  fighting  not  a  liitte  at 
cross  parpnses  m  thi:!  matter.  Now  if  the  com* 
■litue  dcsned  to  break  up  ihe  gieat  central  pow- 
er at  prrseut  in  the  hands  of  ihe^Com pt roller— jf 
it  was  intended  he  shail  no  longer,  as  the  geniK- 
OMn  from  Cbaulauque  (Mr.  PATTK&soif ,)  and  the 


gentleman  front  Chenaniro  (Mr.  Smith,)  ssid  (he 
other  day,  bold  the  Canals  in  one  arm.  and  the 
Banks  in  the  other,  and  the  public  Treasury  in 
his  pocket;  if  they  intended  to  erect  a  department 
of  public  works  at  the  head  of  which  should  be  ' 
an  officer  upon  whom  should  devolve  the  duty  of 
the  Sar?eyor  General,  he  would  not  interpose  ibe 
least  objection  to  this  j»ro/e(/  but  if  gentlemen  in- 
tended that  this  Chief  Eoxmeei  shall  have  the 
actual  charge  and  custody  of  all  the  public  worke 
of  this  State,  that  he  shall  exercise  his  skill  i» 
designing,  in  deciding  opon  whst  are  necesaarv, 
and  directing  the  wnrks  at  present  in  progrew*,  or 
the  necessary  repaira  to  the  State  works  alrca* 
dy  completed  -if  the  services  of  this  officer 
were  actually  and  bonn  fide  to  bB  those  nf  a 
Chief  Engineer,  then  he  for  one  must  enter  his 
protest  against  it,  for  the  reasons  which  he  stated, 
and  therefore  he  would  not  take  up  the  time  of 
the  committee  (as  many  had  done)  ny  repeating' 
them.  As  far  as  he  was  able  to  judge,  notwith* 
standing  what  the  gentleman  from  Otsego  had 
said,  (Mr.  Chatfxbu),)  it  was  idle  to  imagine 
that  by  the  mode  proposed  in  this  section,  that 
you  could  obtain  a  competent  Engineer,  wh» 
could  upon  such  servicee  be  called  into  requiai- 
tion,  perform  the  duties  of  a  scientific  and  skii* 
ful  man.  For  these  reasons,  he  did  not  want  to 
see  the  section  restored;  but  if  the  conventioft 
desired  to  organize  a  new  department  of  govern- 
ment, (such  as  he  had  alluded  to)  they  should 
draft  a  proper  section  to  effect  that  obiect,  and  in 
connection  with  this,  call  tharofficer  by  his  pro« 
per  name ;  he  always  liked  to  see  things  called 
by  their  right  names ;  and  that  of  Chief  engineer 
was  not  at  all  suited  to  the  duties  required  of  this 
officer  to  perform,  if  he  was  chosen.  He  sincere* 
ly  hoped  tiierefore  that  those  who  were  in  faror 
of  the  proposition  first  indicated,  would  not  vote 
to  restore ;  then  those  who  thought  with  him  (Mr, 
H.)  in  the  main,  might  by  and  by  move  another 
section,  having  proper  provisions  and  also  a  pro* 
per  name  for  the  officer  and  the  office. 

Mr.  TILDEN  desired  to  know  what  were  to 
be  the  powers  and  duties  of  the  office  proposed  to 
be  created.  If  the  object  were  to  retain  the  sur* 
veyor  general,  under  an  altered  name,  and  with 
such  additional  and  not  incompatible  duties  as 
the  Legislature  may  assisu,  he  had  no  objection. 
That  office  might  be  abolished,  and  its  functions 
performed  by  a  bureau  in  one  of  the  departments; 
and  he  did  not  think  they  would  be  performed 
much  more  economicaly,  and  he  conceded  that 
there  was  force  in  the  considerations  presented 
by  his  friend  from  Otsego  (Mr.  Cuxmrnvo)  in 
in  favor  of  retaining  the  Surveyor  (General  as  a 
member  of  the  Canal  Board.  But  he  had  not 
been  able  to  gather  from  the  debate  such 
a  definite  idea  of  the  purpose  of  this  officer  as  to 
induce  him  to  vote  for  its  restoration.  Was  this 
officer  to  be  superior  to  the  Canal  Board  and  the 
Canal  (^mmissioners  ?  He  argued  ^at  it  would 
be  an  unnecessary  measure,  and  unsafe  concen- 
tration of  power.  Was  he  to  perform  the  ordina- 
ry duties  of  the  chief  eng^ineer  f  He  (Mr.  T.) 
doubted  whether  those  duties  would  be  compat- 
ible with  the  others  which  as  Surveyor  General 
and  a  member  of  the  Canal  Board  he  would  have 
to  discharge;  and  he  pointed  out  other  objections 
to  the  proposed  change,  as  respects  the  business 
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of  the  chief  enpneer.  Was  this  officer  to  super- 
cede the  present  head  of  the  Canal  Department  ? 
He  did  not  understand  his  friend  from  Otsego  or 
the  committee  to  design  any  such  thing.  He  did 
not  suppose  the  Conyention  inclined  to  adopt  any 
such  proposition.  What  wer^  the  functionaries  of 
the  cnier  clerk  of  the  Canal  Department?  To  ad- 
minister the  6scai  affairsot  canals^-Co  superintend 
their  collections  and  distbursements— k  eep  their  ac* 
counts  and  records ;  in  a  word,  to^perform  the  du- 
ties of  ihe  comptroller  as  respects  the  canaU- — 
Certfttnly  you  do  not  want  an  «;ogine«r  to  transact 
such  business;  and,  if  rhis  office  were  Intend^ 
for  such  a  purpose,  the  requirement  that  he  shall 
be  a  **  practical  engineer,"  would  be  absurd.-— 
Mr.  T.  alluded  to  a  remark  of  the  eentleman  from 
Oneida,  that  the  Comptroller  held  the  canals  in 
one  hand  and  the  banks  in  the  other ;  and  read 
from  the  laws  to  show  that  by  an  act  drawn  by 
Mr.  J.  C.  Spencer,  in  1840,  the  Canal  Depart- 
ment bad  been  separated  from  the  Comptroller's 
office,  and  that  the  Chief  Clerk  was  appointed  by, 
and  responsible  to,  the  Canal  Board.  He  con- 
cluded by  repeating  that  he  had  no  objection  to 
restoring  the  office  of  Surveyor  General :  and  gen- 
tlemen seemed  to  disavow  the  various  other  ob- 
jects which  have  been  suggested  as  reasons  for 
adopting  the  amendment ;  but  he  was  not  inclined 
to  vote  for  the  proposition  until  it  assumed  a  more 
tangible  shape. 

Mr.  STHUNG  was  struck  with  surprise  by  the 
course  ot'  the  gentleman  Irom  Hcrkipier  (Mr. 
Looif».)  Yesicrdly  he  had  proposed  an  amend- 
ment changing  the  name  of  the  officer  named  in 
this  section  to  a  Cumiriisiiioner  of  the  Public 
Works,  and  said  if  the  gentleman  from  Qb»ego 
(Mf.  Chattisu))  would  consent  to  adopt  it,  tie 
would  vole  for  the  section.  To  day,  however,  a 
great  change  bad  came  over  bis  mind.  He  had 
discovered  a  great  secret  lurking  under  this  sec- 
tion, and  the  word  engineer  sounds  strangely  and 
harshly  in  bis  ear.  He  seed  in  this  the  commenc- 
meot  of  a  new  era  in  relation  to  our  public  works, 
and  this  engineer  is  to  be  the  great  entering 
wedge.  This  fact  he  has  just  discovered.  He 
eays  that  such  a  project  as  the  resumption  of  the 
public  Works  would  meet  wiih  an  univeisal  res- 
ponse in  this  Convention  against  it. 

Mr.  LOOMIS  bad  only  alluded  to  new  projects 
of  publie  improvements. 

Mr.  STRONG  had  taken  down  bis  words  as 
they  fell  from  bis  lips,  and  could  not  be  contradict- 
•d.  The  gentleman  asked,  *•  are  we  to  commence 
a  new  system  of  public  works?  I  trust  that  there 
will  be  but  one  universal  response  against  it  in 
this  Goaventioo."  Gentlemen  did  not  always 
know  what  they  did  say.  In  regard  to  that  ques- 
tion, he  could  inform  ihe  gentleman  that  there 
was  a  county  or  two  beyond  old  Herkimer,  who 
bad  not  received  the  bene6t  of  the  en  1  at ge merit 
ot  the-  Erie  Canal,  as  that  county  had,  and  who 
would  not  be  satisfied  that  it  should  go  no  further 
Bet  Ibis  was  not  the  first  attempt  of  the  gentle- 
man to  wed  this  Convention  to  the  repoit  which 
bad  Just  been  received  Irom  his  colleague  (Mrt 
HomcAN)  He  would  not  pretend  to  predic. 
that  the  Convention  would  not  adopt  that  report 
just  ae  it  was  reported  ;  but  he  could  inform  een- 
tlemen  that  there  would  bejb'  fiom  an  imioerfa/ 
leapoMe  in  its  favor.    It  wttot  in  order  to  allnde 


to  this  subject  at  this  time,  boi  he  knew  ttiat  the 
western  counties  never  would  subn»it  that  they 
should  be  deprived  of  the  benefits  of  the  enlarge* 
ment,  alter  it  had  been  made  through  the  gentle- 
man's county— tbey  would  olaim  to  have  a  voice 
in  this  matter;  and  that  voice  would  be  against 
their  selfish  policy.  Gentlemen  had  objected  to 
adopting  this  section  from  one  season  snd  anoth- 
er; some,  because  he  was  to  be  a  practical  engi- 
neer. Would  not  gentlemen  have  the  Attorney. 
General  a  practical  Uwyer  ?  or  would  they  be  satis- 
fied-that  the  thiity-siz  judges  to  be  elected  under 
the  new  Coostiiuiton  should  be  layinen?  He 
nould  not  suppose  that  it  would  be  a  good  objec- 
tion lo  the  new  system  that  they  were  to  be  select^ 
ed  Irom  among  the  wisest  and  soundest  lawyers  in 
the  State.  These  objections  raised  here  seemed- 
to  him  to  be  entirely  frivolous,  and  designed  to 
furninb  an  excuse  for  voting  against  the  section, 

Mr.  KEMBLE  thought  (here  was  a  good  deal  of 
misapprehension  on  this  subject,  and  as  one  ol  the 
members  ot  the  committee  he  felt  it  to  be  his  duty 
to  explain  the  circomstanc^  under  which  tbeseo* 
(ion  was  reported  The  commihee,  in  the  |»erior- 
mance  of  their  duty  and  in  examining  the  difier* 
ent  offices  which  came  within  their  scope  ot  ac- 
tion, found  two  offices — that  of  Engineer  in  chief 
employed  by  the  Canal  Commissioners,  with  a 
salary  of  |^2000,  and  that  of  Surveyor  General, 
which  had  onre  been  an  office  of  great  consequence, 
but  which  had  been  leduced  in  importance  and  in 
ealary  until  it  now  stood  at  about  ^1000 — making 
934100  for  the  two  offices.  The  committee,  look- 
ing at  the  importance  of  throwing  the  two  offices 
tfigether,  thought  it  necessar>'  to  de»troy  that  of 
Surveyor  General,  but  considered  it  of  great 
importance  that  the  office  of  Engineer  should 
be  elevated  in  character  and  t>e  brought  neater 
to  the  people.  This  officer  was  very  ne^ 
cesaary  to  the  Canal  Commissioners,  because 
they  were  constantly  obliged  to  apply  to  him 
in  relation  to  their  votes  in  the  Canal  Boards 
and  in  their  reports  to  the  legislature,  he  furnish- 
ed all  the  estimates.  It  was  therefore  thought 
best  to  elevate  him  to  a  seat  in  the  Canal  Board, 
so  that  he  should  be  personally  responsible  for 
his  acts,  and  in  making  reports,  he  would  make 
them  upon  his  own  responsibility.  The  canal 
commissioners,  not  being  engineers,  would  not 
assume  responsibility  for  the  estimates  presented 
in  their  reports,  but  fell  back  upon  their  subordi- 
nate officer,  the  £ngineer-in-Chief.  The  people 
of  the  State  had  been  losers  to  the  amount  of  milt 
lions  of  money  on  this  account, — ^because  there 
was  no  one  to  take  the  responsibility  of  their  re- 
ports. If  the  committee  had  erred  in  regard  to 
this  matter,  they  had  erred  unanim6usly ;  for  this 
was  the  only  point  in  which  they  did  all  concuc 

Mr.TlLDEN  enquired  if  the  gentleman  thought 
the  duties  of  Surveyor  General,  and  of  an  engi- 
neer compatible. 

Mr.  KEMBLE:  Certainly  compatible.  Not 
only  that,  but  the  person  competent  to.  perform 
the  duties  of  engineer-in-chief,  is  fully  compe- 
tent to  perform  tne  duties  of  Surveyor  General.^ 

'Mr.  LOOMIS  inquired  if  it  was  intended  to 
have  the  Canal  Department  under  the  charge  of 
this  officer  ? 

Mr.  KEMBLC :  Not  by  any  means.  We  pro- 
mote to  elevate  him  from  a  mereeubordinate  to  a 
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•eat  Id  the  Canal  Board  and  on  an  equality  with 
the  other  members  of  it,  bo  as  to  make  him  per- 
sonally responsible  and  nothing  more.  We 
merely  place  him  in  the  Canal  Board,  leaTine  it 
to  the  Legislature  to  direet  hereafter  what  shall 
be  hia  specific  duties. 

Mr.  STETSON  said  that  if  he  understood  the 
gentleman  from  Putnam,  he  has  said  substantially 
that  it  was  the  intention  of  the  committee  that 
this  new  officer  should  enable  the  Canal  Commis- 
sioners to  make  better  estimates.  Would  it  give 
to  them  a  greater  degree  of  intelligence  or  enable 
them  to  do  it  better  than  heretofore  9 

Mr.  KEMBLE  said  that  the  intention  was  to 
create  an  officer  responsible  for  the  information. 

Mr.  STETSON  made  the  enquiry  because  he 
understood  that  this  officer  was  not  to  perform 
practical  field  service.  Without  this,  he  Mr.  S. 
had  been  informed  by  a  distin^ished  gentleman 
formerly  of  the  Canal  commission,  me  officer 
eould  not  give  to  the  Commissioners  reliable  ad- 
vice or  information.  It  would  be  far  better  to 
require  one  of  the  9anal  Commissioners  who 
travelled  along  the  line  to  be  a  practical  engin 
eer; 

Mr.  KEMBLE  said  this  engineer  was  to  have 
ttie  superintendence  over  all  estimates  coming 
into  tne  Board  of  Canal  Commissioners.  And 
also  to  allow  his  travelling  expenses  to  be  paid, 
with  a  view  to  permit  no  estimate  to  come  before 
the  legislature,  without  his  having  himself  been 
upon  the  ground  and  examined  for  himself,  and 
assumed  the  whole  responsibility  of  that  esti- 
mate. 

Mr.  STETSON :  To  perform  practical  duty  on 
the  ground  himself? 

Mr.  KEMBLE :  To  go  upon  the  ground  him- 
self. His  duties  in  Albany  would  be  in  the  win- 
ter, and  in  the  summer,  wh^n  estimates  are  al- 
wajTs  made,  he  would  have  it  in  his  power  to  su- 
perintend the  operations  of  his  subordinates.  We 
should  thus  have  a  man  of  high  character  to  be 
responsible  for  these  estimates,  and  had  we  had 
•acn  a  man  twenty  years  ago,  twenty  millions  of 
dollars  w^uld  have  been  saved  to  the  State. 

Mr.  TILDEN :  Who  shall  decide  when  doc 
tors  disagree  ?  His  friend  from  Putnam,  (Mr. 
KxMBLE,)  for  whom  he  had  great  respect;  had 
said  that  the  functions  of  these  two  offipers  could 
be  united  in  one  person.  His  Ifriend  from  Onei- 
da, (Mr.  HuNTmoTON,)  who  had  had  some  ex* 
Serience  in  this  matter  of  engineering,  thought 
ifierently.  Mr.  T.  said  that  he  was  not  one  of 
those  who  supposed  that  if  we  had  had  one  or 
more  practical  engineers  in  the  canal  depart- 
ment, that  we  should  have  saved  much  or  the 
public  money.  The  Chief  Engineer  would  be  li- 
able also  to  make  erroneous  estimates  in  relation 
to  the  public  works,  and  the  Canal  Board  would 
not  therefore  acquire  any  more  certain  knowledge 
on  th«  subject. 

The  question  being  taken,  the  motion  to  re- 
store the  section  providing  for  a  State  Engineer 
was  agreed  to— ayes  73,  noes  26,  as  follows : 

AY£S<-MeMrt.  Angel/^ljcher*  Ayrault.  F.  F.  BackiU} 
H.  Backus,  Bowdish,  Bruce,  Brwictaig*,  Cambreleiig.Chttm- 
bcrlain,  Chatfield,  Clyde,  Cook,  Qornell,  Dam,  Uanforth, 
Dodd,  DorloD,  Gebhard.  Graham,  Harris,  Haniton,  Hart, 
lUwley,  Hiuiter,  A.  Uatinctoa.  Hyde,  Jordan,  Kemble, 
Kemaiii  Kiogsle/,  KirkUnd,  Mann,  MoNeU,  MeNltL  Mar- 


Fariak,  P&ttetBon,Poit«T,  Prefident.  Rhoadaa,  BJker,  Bng- 

glMfJK.  John.  teUabury,  flanford,  Sears,  Skaw,  Sheldpo, 
hraard,  Smith,  £.  Spencer,  Stanton,  Stephens,  Stow, 
Strona.  Taft,  Tallmadge,  White.  WUlard,  Witbwk,  Wor- 
dm,  X.  Wright,  Yawger,  Young,  Youngs— 7S. 

NOKS^Measca  Bascoan .  Bergon,  Bouck,  Biavtoa,  B«ttr, 
D.D.Campb«U,R.  Campbell,  jr.,  Candee,  Clark,  Coneljr, 
Crooker,  Cuddebaok,  Flandftrf ,  Hotchklss,  £.  HAntinrtoa*. 
Loomis,  0*Conor.  Powers,  Richmond,  Stetson,  TUden, 
Townaend,  Tnthilt.  Yaohe.  Waterbury,  Wood--M. 

Mr.  BERGEN  moved  to  amend  the  second  sec- 
tion by  striking  out  the  provision  fixing  the  com- 
pensation  of  the  officers.  He  saw  no  reason  why 
the  salary  of  this  officer  should  be  more  titan 
others. 

Tbitf  was  carried. 

Mr.  TILDEN  moved  to  strike  otit  the  provision 
requiring  a  practical  engineer. 

Mr.  NICHOLAS  hoped  the  motion  would  not 
prevail.  The  words  could  do  no  harm,  and  the 
object  of  the  insertion  was  to  indicate  the  inten- 
tion of  the  convention  that  a  scientific  Engineer 
alone  should  be  selected  for  this  oSce.  Mt-.  N.» 
at  some  length,  then  went  on  to  (mpose  the  mo^ 
tion  to  strike  out 

Mr.  CROOKER  desired  to  leave  the  people  free 
and  unshackled  in  their  choice,  and  also  objected 
to  the  provision  because  it  meant  ))othing.  There 
was  not  a  town  surveyor  but  could  come  forward 
and  claim  to  be  a  practical  engineer.  All  he  de- 
sired was  to  see  tne  office  of  Surveyor  General 
retained. 

Mr.  RICHMOND  said  there  had  been  several 
speeches  on  the  one  side,  and  it  was  high  time  to 
have  another  on  the  other  side. 

ScvsRAi<:  You  have  had]  four  speeches 
yourself  already. 

Mr.  RICHMOND  went  on  to  make  a  speech 
on  the  other  side. 

Mr.  RHOADES  briefly  replied. 

The  question  being  taken  on  Mr.  Txi«i>zir*s  mo- 
tion it  was  rejected — ayes  30,  nays  65. 

Mr.  KIRK.LAND  proposed  to  amend  so  that 
the  section  would  read,the  Surveyor  General  shall 
also  be  state  engineer.  This  would  retain  the 
name  of  the  old  officer  and  merely  add  to  his  du- 
ties. 

The  amendment  was  lost— ayes  40,  nays  40. 

The  Convention  then  adjourned. 

Thttrsdat,  (55M  day,)  August  6. 

Prayer  by  the  Rev.  Mr.  M11.B8. 

Mr.  BRAYTON  presented  the  remonstrance  of 
the  trustees  of  the  Jefiersoa  county  Institute  a- 
gaintf  the  proposed  diversion  of  tiie  Literatum 
Fund. 

Mr.  HOTCHKISS  presented  the  petition  of 
citizens  of  Warren  county  for  the  establtfthment  of 
free  schools. 

Mr.  WORDEN  presented  the  remonstrance  of 
the  annual  conference  of  the  Methodist  Episeo« 
pal  church  at  Oneida  against  the  proposed  direr* 
sion  of  the  Literature  fund. 

Mr,  WORDEN  desired  to  have  this  printed. 

Mr.  WILLARD  hoped  not  He  was  oppoaad 
to  any  of  this  Sectarianism.. 

Mr.  MANN  also  opposed  the  printing  unle« 
every  other  one  was  printed. 

Mr.  RICHMOND  also  oppose  this. 

Mr.  WORDEN  wkhdrew  the  motion  to  print 

Mr.  H.  BACKV^ptesetiM  a  remonstrance 


vin,  MMweU,  Miller,  Monte,  NeUli,  Ndseo,  Niohelas,J  from  the  Trustees  olfee  Brockpofft  Uttntf  In- 
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•dtute,  Monroe   coanty,  on  the  eame   rabjaot* 
wKicfa  was  referred  to  the  same  committee. 

STATE  OFFICERS. 

Mr.  KIRKLAND,  at  the  request  of  many  mem- 
ben,  moved  a  reconsideration  of  the  vote  taken 
jeeterdajr  rejecting  his  amendment  to  section 
number  two  of  the  report  of  committee  number 
six,  in  relation  to  the  9tate  engineer,  as  follows : 

••  The  KarreyorgeosnlkhaU  be  bUU  engineer  and  mr- 
iPieyor* 

Mr.  STRONG  moved  to  lay  this  motion  on  the 
table.    Agreed  to.  Ayes  46,  noes  26. 

Mr.  P.  F.  BACKUS  moved,  by  consent,  the  fol- 
lowing : 

Ruolved,  That  hereefter  the  reports  of  the eereraleom- 
■rittces  be  eoaeidered  in  the  Coorentioa  and  not  in  co» 
Mittee  of  the  whole. 

Mr.  HOFFMAN  hoped  that  this  resolotien 
would  be  referred  to  the  committee  on  rules. 

Mr.  BACKUS  hoped  this  would  not  be  so  re- 
fierred.  We  all  understand  this  matter  now.  We 
can  get  no  information  from  the  committee  on 
rules. 

Mr.  BURR  hoped  the  resolution  would  be 
adopted.  In  committee  of  the  whole  they  barely 
had  a  quorum.  They  sat  there  day  after  day  hear* 
ing  the  same  arguments :  and  they  frequently  re- 
Teraed  the  votes  given  in  committee  one  day, 
when  they  got  into  the  House  the  next. 

Mr.  WORDEN  said  that  we  thua  had  a  double 
coamderation  of  every  subject. 

Mr.  COOK  said  that  we  were  continually  hav- 
infC  a  continuation  and  repetition  of  the  speeches 
ofxnembera.  We  had  got  through  three  reports 
and  we  had  61  working  days  left  to  dispose  of  the 
other  fifteen,  even  if  we  sat  till  the  15th  of  Octo- 
ber, or  four  days  for  each  report 

Mr.  RICHMOND  said  the  gentleman  (Mr. 
Cook)  was  celebrated  for  moving  the  previous 
question  after  all  the  talk  had  been  on  one  side. 

Mr.  COOK  said  he  had  never  done  so. 

Mr.  RICHMOND:  Oh,  no,  it  is  the  genU^- 
man  from  Washington.    [Laughter.] 

Mr.  HOFFMAN  wanted  the  benefit  of  haviuff 
members  in  committee  of  the  whole;  he  regretted 
that  to  think  without  thinking  and  conclude  with- 
out reasonixig,  was  to  be  pushed  Airther.  He  re- 
minded the  Convention  of  what  had  been  done  at 
the  commencement  of  the  session,  when  instead  of 

Sing  into  committee  of  the  whole  on  the  Consti- 
tion.  the  various  subjects  were  referred  to  eupht- 
teen  standing  committees.  He  thought  the  Con- 
vention had  made  a  mistake  at  the  outset,  and  he 
saw  not  how  anything  was  to  be  gained  by  the 
course  suggested,  as  motions  to  recommit  with  in- 
•tructions,  and  debate  thereon  would  be  inevita- 
ble. 

Mr.  F.  F.  BACKUS  rhnught  all  thie  delay  was 
idle  and  worse  than  idle.  We  have  the  same 
fireaome  and  tedious  speeches  over  and  over  agai^, 
witho<it  any  new  ideas;  it  is  a  horrible  waste  of 
time;  there  is  seldom  a  quorum  ia  committee;  it 
is  a  great  waste ;  me»'f  minds  are  made  up ;  and 
the  whole  matt«r  li^s  in  a  nufsbelL 

Mr.  WATERBURY  was  of  the  same  opinion. 

Mr.  MANN  hoped  no  more  time  would  be  lost 
Ob  this. 

The  resolution  was  referxed  to  the  committee 
<m  rules— ^  to  39. 


Mr.  St  JOHN  offered  the  following:-* 


Rewlved,  That  no  member  thali  be  pemittedjo  apeak 
more  than  ten  mlnutea  in  Convention,  on  any  question 
which  nay  have  been  previouily  diacnseed  in  committae 
of  the  whole. 

Mr.  CROCKER  suggested  that  in  addition  no 
gentleman  should  be  permitted  to  speak  more  than 
once — ^as  yesterday  tney  had  four  speeches  each 
from  two  gentleman,  who  had  each  spoken  in 
committee  of  the  whole. 

Mr.  WHITE  called  for  the  yeas  and  nays,  and 
the  resolution  was  lostr-^yeas  41,  nays  64. 
TH£  ORDER  OF  BU81N£88. 
Mr.  RUGOLES  said  that  he  had  voted  in  op- 
poeition  to  the  resolution,  not  because  he  was  not 
anxious  to  expedite  the  business  of  the  Conven- 
tion, but  beoautfe  it  was  in  substance  one  which 
the  Convention  had  heretofore  adopted  and  after- 
wards rescinded ;  but  it  had  now  become  evident 
that  something  must  be  done  to  facilitate  busi- 
ness. It  was  evident  that  much  business  which 
had  been  contemplated  must  be  left  untouched* 
hence  the  importance  of  taking  up  thoee  promi- 
nent subjects  which  must  be  considered.  It  ia 
impoesible  that  all  the  business  can  be  done  in 
the  time  left  to  the  Convention.  With  these 
views  he  called  for  the  consideration  of  Mr. 
Looxm*  report  on  the  order  of  business. 

Mr.  HUGGLii^S  then  muved  tu  make  No.  6  (tne 
Judiciary)  stand  Nu.  3;  ur  the  next  in  order. 

Mr.  MILLER  asked  why  ihe  report  w&e  not  on 
the  table. 

Mr.  RUGGLES  said  it  was  owing  to  the  great 
and  repeated  delays  of  (he  printer.  He  had  tteen 
requested  by  nuuy  memt)ers  lo  move  (u  take  np 
the  judiciary  Report  at  an  early  day. 

Mr.  JOKDAN  said  they  had  got  through  with 
3  rep«ru,  (he  executive,  le^^ivlative  and  the  go- 
verumeol  ofiicers.  The  ntxt  in  older  was  the  ju. 
dtciaiy.  It  was  evident  that  all  the  18  reports 
from  standing  committees  could  not  be  cunsiiiered 
i»  the  lime  allowed  to  them.  Genilenieri  were 
diaposed  (u  consider  every  queatioo  gravely,  both 
ID  Committee  and  in  CoDVentiun,  and  be  should 
like  to  know  vbere  the)  wereUo  Und  on  the  let 
Noverabir  next.  He  had  ma  heard  ihia  e^enlroin 
(hegeniieoian  Irom  Herkimer.  It  v^as  important 
that  ihey  should  firtil  disipo  e  of  thftse  ptotniuent 
questions  which  had  brouiiht  ihem  loi^ether,  aud 
If  ibey  had  then  any  time  to  spare  to  (rame  the 
fancy  pari  of  Ihe  CiMisttiution,  ihey  might  do  ao 
dlterdiSfH«iog  ot  tlie  subrftauif^l.  He  ho^ed  also 
that  when  they  took  up  this  judicial  depart utent 
gentlemen  would  be  lound  in  their  semis.  He 
hoped  the  aentleman  from  Herkimer  (M**.  Hoft- 
MAji)  would  neglect  bis  business  at  New  York  tor 
a  iitne,  and  gtv«  itiein  ht«  attenlioii  in  (he  Conven- 
(ion  on  :his  importanr  question. 

Mr.  HOFK:Vf  AN  said  that  he,  in  some  respects, 
agreed  with  Mr.  Jordan,  but  disagreed  with  the 
premises  which  he  had  asaumed.  He  differed 
with  him  in  the  opinion  that  (he  chief  question 
which  led  to  the  calling  of  the  Convention,  was 
(he  reofHanization  of  the  judiciary.  It  was  the 
subject  of  relieving  the  Legialature  of  the  State 
from  Ihe  mass  of  local  matters  which  weighed 
them  down.  The  reorganization  of  the  judiciary 
was  a  new  question — s  question  of  yesterday. <— 
The  massof  bu^maas  which  encumbered  the  courts 
of  the  iiiate  was  accumulated  because  we  had  no 
Legialature  to  make  laws,  but  was  taken  op  with 
mere  administrative  mattera.  The  gentleman  from 
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Columbia  (Mr.  Jordan)  btd  said  that  the  great 
qiieatian  of  the  fiuaticea  of  the  Slate  muat  be  de 
layed  uniil  the  judicial  departmeot  ia  aettled,  be 
Cduse  if  once  we  get  into  that  entaDgliog  eiibjeei 
we  shall  never  get  away  from  it.  He  (Mr.  H  ) 
said  thia  question  of  the  debt  and  finances  of  (he 
State  was  one  of  the  principal  questions  which  we 
were  to  seitle.  Were  it  not  for  the  fact  that  we 
bad  a  debt  han;$ing  over  us,  and  which  threatened 
to  accumulate,  this  Convention  would  never  have 
been  called  together.  And  would  Kentlemen  say 
that  vre  should  delay  the  subj^-ct  which  we  were 
called  particularly  (o  condider.  until  there  was  no 
time  leift  to  consider  it  properly?  He(Mr.  H.) 
hoped  (hat  the  subject  of  batiks  aifd  incorporations 
would  be  first  taken  up,  as  one  of  the  matters  which 
must  be  swept  away' from  the  legislation  ot  the 
State.  Next,  he  hoped,  would  be  the  great  sub- 
ject o(  the  debt  and  finances,  which  must  here 
settle  forevet  (he  great  quarrel  which  exists  in  re- 
gard to  it.  He  was  not  behind  the  gentlemen  from 
Columbia  in  desiring  n  good  judicial  system,  and 
be  hoped  that  next  in  order  would  be  thedistrac- 
ted  reports  from  the  judiciary  committee;  and  he 
believed  we  should  he  able  to  settle  the  differences 
which  prevailed  in  that  committee.  Be  intended 
to  be  prenent  when  that  report  was  taken  up,  as 
the  gentleman  from  Columbia  had  had  the  kind. 
nes4  to  hope.  It  may  be  necessary  for  him  some- 
times  to  be  absent  from  this  body,  both  by  reason 
of  other  duties,  and  because  ot  sickness  in  his 
family— a  circomsisnce  which  bad  prevented  his 
•ttendanre  for  a  few  days  past. 

Mr.TALLMADGEsaid  they  were  spendinff  a 
whole  day  again  in  discussing  questions  of  order. 

Mr.  RICHMOND  wanted  the  Judiciary  report 
taken  up  first. 

Mr.  STETSON  wanted  the  finances  considered 
first 

Mr.  RHOADES  said  the  whole  day  was  thus 
lost,  and  he  moved  to  lay  the  whole  matter  on  the 
table.     Lost — ayes  18,  noes  79. 

Mr.  STEPHENS  considered  the  motion  made 
by  the  gentleman  from  Dutchess  as  one  of  the 
most  important  which  bad  come  up.  Not  his 
motion  of  amendment  particularly,  but  the  ques- 
tion of  settling  the  order  of  business.  He  did  not 
believe  with  gentlemen  that  we  had  ample  time 
to  settle  every  ^uestibn  which  had  been  present- 
ed for  our  considefation.  He  had  no  experience 
in  parliamentary  business,  but  he'  couid  judge 
something  of  this  matter  from  the  view  he  was 
able  to  take  of  it,  and  was  satisfied  that  unless 
tome  system  was  aspreed  upon,  we  must  break  up 
without  efiecting  the  business  for  the  settlement 
of  which  we  were  sent  here ;  and  we  should  eo 
home  to  our  constituents  with  discredit  He 
agreed  with  the  gentleman  from  Herkimer  that 
there  were  three  or  four  subjectswhich  should  be 
decided,  and  he  hoped  an  arrangement  would  be 
Qiade  to  take  them  in  proper  order. 

Mr.  WORDEN  saia  they  must  do  away  witl^ 
long  speeches.  He  moved  to  postpone  the  mattef 
till  this  day  week. 

Mr.  C  AMBRELENO  said  they  must  have  8om0 
•ettled  order  of  business.  But  he  did  not  thinU 
the  judiciary  report  ought  to  be  taken  up  first 

Mr.  KIRKLAND  denied  that  there  was  so  great 
a  disunion  among  the  members  of  the  jndiciaiy 
committee  as  in<fioated  by  Mr.  WowDXir.  Almoi^ 


with  entire  unanimity  had  the  committee  agreed 
upon  some  most  important  features.  They  had 
almost  unanimously  concurred  in  the  union  of 
law  and  chancery  jurisdiction.  And  also,  to 
provide  that  causes  shall  be  tried  in  the  both  ca* 
ses  under  the  same  forms.  This  alone  would 
save  an  immense  expense  to  the  State.  Mr.  K. 
urged  that  this  judicary  question  was  one  which 
excited  more  general  public  attention  than  any 
other  question  here.  It  mi^ht  be  too  sopn  to 
take  UD  the  report  of  the  judicary  to  take  it  ap 
immediately,  but  he  suggested  uiat  one  weeks' 
time  would  be  fullv  sufficient  delay.  He  moved 
therefore  to  make  this  report  the  order  for  Thurs* 
day  next  The  Convention  would  then  at  last 
get  to  work  at  some  of  its  important  objects. 

Mr.  MANN  was  opposed  to  the  judiciary  re- 
port  taking  precedence  of  the  financial  report. 
He  should,  therefore  vote  against  the  proposition. 

Mr.  STETSON  called  for  the  ayes  and  nays, 
as  he  considered  this  a  most  important  question, 
and  the  motion  prevailed,  ayes  58,  nays  46,  as  fol- 
lows : — 

AYES-Massn.  Arcber,  Ayraalt.  FJIaokns,  H  Baokne, 
Baker,  BaacO'DtBereen,  Bouck,  Bowdiah,  Brown.  Bmoe, 
Burr,  D.  U.  CampbeU,  CaadM,Chainbsrl«in,  Cook.  Crooik- 
er,  Danat  Dodd.  Dorloa,  Orahsm,  Harric.  Hawley.  Rotrlu 
kiM.  K.  HantiogtsQ,  Hyde.  Jordan,  Kemble,  Ktrklaad, 
McNitt,  Marvin,  Maxwell. Miller, Morris.  Nickolat,  0*Coa. 
nor,  Parish,  Patterton,  Rboades.  RugKlet,  8«an,  Snitli 
K.  8p6DC«r,  Stanton,  Atepheos,  Stow,  Btnmf ,  Tallmadge, 
J.  J  Taylor,  Vaehe,  Van  Bohoonhoren,  Wsterbury ,  Wiu 
book.  Wood,  A.  Wright,  Yawger,  Vouog,  Toanff»-<a' 

N0£>-^ Messrs.  Angel,  Bravtoa*  Cambnimg.  ItCam^ 
bell.  Jr.  Chatfield.  Clark,  CJyda,  Conely,  (  omell,  Cndda. 
backf  Oanforth,  Fland«'rs.  Rarriaoa.  Han,  HoAnan,  Hunt, 
Uanter,  A  Hanttngtoo,  KemSn.  Klngtl«)r,  Loomia,  Maaa, 
McNeil,  NfUia,  Pnnniman.  Perkins,  Por'sr,  Powcra.  Praai. 
()eni.Rlchmond,  Biker,  8^  John,  8aU4burT.Sanibrd.8he«r, 
Sheldon,  Shepard,  Stetson, Swaokharaer.Tanart.TiUea. 
TowMond,  Tttthill,  White.  Willaid,  Woiden-^. 

PLAN  OF  A  JUDICIARY. 
Mr.  WORDEN  remarked  that  he  bad  drawn 
up  a  plan  for  a  Judiciary  which  he  desired  to 
present  to  the  Convention.  He  would  not  ask 
for  its  reading  now  but  would  merely  state  itm 
outlines.  In  the  first  place  it  proposes  to  abol- 
ish the  court  of  errors,  and  to  substitute  in  its 
place  a  court  to  consist  of  a  chief  justice  and 
nine  associate  justices.  In  the  next  place,  to 
abolish  the.  court  of  Chancery,  and  to  substitute 
In  place  of  it  a  court  with  equity  powers,  under 
Ihe  control  of  the  Legislature,  to  consist  of  not 
tess  than  five  judges.  In  re^rd  to  the  supremo 
court,  he  proposed  to  make  it  consist  of  thirteen 
judges,  a  chief  justice  and  twelve  associates  to  bo 
divided  into  classes— the  associate  justices  of 
twelve  to  be  divided  into  classes  of  three  each. — 
The  first  class  with  the  chief  justice,  making 
four,  to  hold  terms  in  bank  for  two  years.  The 
other  nine  justices  to  hold  circuit  and  special 
terms  for  the  hearing  of  non-enumerated  motions^ 
Giving  to  the  legislature  the  power  to  requiro 
any  other  class  of  judges  to  hold  terms  in  bank» 
whenever  the  business  of  the  state  should  require 
it.  To  divide  the  State  into  five  judicial  dis- 
tricts— the  city  of  New  York  to  be  one— and  to 
provide  for  the  holding  of  courts  in  each  district: 
Circuit  courts  for  the  trial  of  issues  joined  in  the 
supreme  court  and  sent  to  the  circuit  to  be  tried » 
to  be  held  by  one  of  the  justices  of  the  supreme 
court  Courts  of  oyer  and  terminer  to  be  held  as 
they  now  are.     Out  of  New  York  the  districts 
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to  be  subdiyided  into  foar  judicial  districts  bo  sa 
to  ma](e  eight  in  all;  and  in  each  of  these  dis- 
tricts to  appoint  a  president  judge  of  the  court  of 
common  pleas,  to  try  all  the  causes  in  the  courts, 
of  common  pleas  within  his  district  To  locate 
not  more  than  two  judges  in  each  county  of  the 
State,  who  with  the  president  judge  shall  con- 
stitute the  court  of  common  pleas  and  the  crim- 
inal court  of  the  county.  He  proposed  so  to 
form  the  judiciary  that  the  whole  system  of  equi- 
ty jurisprudence,  shall  be  remodeled,  leaving  to 
the  Legislature  and  experience  to  point  out  what 
reforms  in  the  practice  of  the  courts  are  expedi- 
ent. He  proposed  to  abolish  masters  and  exam- 
iners in  chancery  and  to  provide  that  all  testimo- 
ny in  chancery  cases  shall  be  taken  before  one  of 
the  judges  of  the  court  of  equity,  or  the  Pres- 
ident judges  of  the  common  pleas,  so  that  the 
vast  expenses  attendant  on  takinji;  testimony 
shall  be  done  awaj  with,  and  leaving  it  to  the 
legislature  to  provide  by  law  for  the  decision  of 
cases  in  Chancery  before  a  president  judge  of 
common  pleas,  or  any  of  the  judges  of  that  court. 
He  would  leave  the  courts  of  tiM  city  of  New- 
York,  precisely  as  they  now  are,  giving  to  the  le- 
gislature the  power,  as  they  now  possess,  over 
these  courts.  For  Uie  purpose  of  disposing  of  the 
Equity  business  in  New  York,  in  that  respect  he 
would  leave  it  as  it  now  is,  with  two  officers  to 
liave  in  that  county,  the  powers  given  to  the  pre- 
flident  judges  of  the  common  pleas,  in  the  several 
districts  of  the  state— ^they  to  have  the  dower  of 
trying  these  Chancery  causes.  This,  Mr.  W.  said, 
was  briefly  the  plan  he  submitted.  In  regard  to 
the  election  of  judges,  he  had  not  submitted  any 
proposition,  and  there  were  two  already  before 
the  Convention,  and  in  relation  to^this  he  begged 
leave  to  present  to  the  Convention  a  view  of  the 
ease  not  yet  taken.  The  judiciary  power  of  the 
tftate^  is  in  its  nature  and  character,  totally  difter- 
«nt  from  the  legislature  or  Executive.  It  v^ies 
essentially  from  both  these  departments,  and  he 
believed  to  the  extent  of  any  gentleman  there, 
that  the  legislative  and  Executive  departments 
should  respond  as  freely  as  possible  to  the  ac- 
tion of  the  popular  will.  But  the  judiciary 
is  another  branch  of  the  government  in  which 
individual  rights  are  to  be  determined  and 
settled  upon  great  and  fundamental  princi- 
ples, that  cannot  or  should  not  chang^e  or  alter, 
mud  whether  one  man  stands  in  opposition  to  the 
ivhole  people,  or  the  whole  people  to  one  man, 
the  great  question  of  individual  rights  should  be 
determined  upon  the  intrinsic  merits  of  the  case. 
In  that  consists  the  dignity,  the  efficiency, and  the 
purity  of  the  judicial  system.  Again,  that  the 
judicary  system  may  be  a  protection  to  individual 
rights  and  individual  liberty,  and  that  it  may  con- 
fine and  keep  within  its  proper  limits  all  the 
powers,  duties  and  departments  of  government, 
,it  must  be  independent,  and  not  made  to  depend 
on  the  caprice  or  fluctuation  of  public  or  private 
opinion.  In  all  these  respects  a  judiciary  system 
•bould  be  guarded,  trenched  about  and  kept  void 
of  influences  that  are  not  properly  and  altogether 
legitimate.  He  believed  it  possible  to  frame  a 
system  of  elective  judiciary  upon  a  safer  plan 
than  that  submitted  by  the  majority  of  the  com- 
mittee, and  he  had  not  agreed  to  that  plan  pre* 
eiaely,  if  the  Cowwntioii  iho«Id  sdopttAe  prinei- 


pie  of  electing  judges.  He  wished  to  say  one 
word  in  regard  to  that  matter.  The  very  pole 
star  to  guard  us  in  the  formation  of  a  judiciary, 
is  to  have  it  independent  and  away  as  far  as  pos- 
sible from  any  exciting  questions  that  operate 
upon  legislation,  the  executive,  or  the  popular 
body  at  large,  so  that  individual  and  public  righte 
raav  be  settled  upon  great  and  fundamental  prin- 
ciples, administered  in  the  courts,  not  for  po- 
litical benefit  or  in  reference  to  public  sentiment* 
but  by  the  eternal  and  abiding  principles  of  jus- 
tice.   Mr.  W0RDEN»9  plan  is  as  foQows  :-• 

^  1.  Thejudicial  power  shall  b«  vetted  la  t  eourt  fbr 
the  trial  of  Impetcnineiit^,  acoart  for  the  correotion  of  er> 
ron  a  court  of  equity .  a  supreaie  court,  county  courtcaod 
courts  of  oyer  and  terminer,  and  such  inferior  oourta  as 
may  be  created  bj  law,  pnrauant  to  thii  Article. 

§  9.  The  court  lor  the  trial  of  impeachment!  shall  eonaiflt 
of  the  President  of  the  Senate,  the  tenaton  or  a  major  unt 
of  them,  tbe  Justices  of  the  court  for  the  correctioa  of  er^ 
rors  or  a  major  pert  of  them. 

^  S.  The  Assembly  shall  have  the  power  of  Impeachinf 
all  civil  officers  of  this  state,  for  mal  and  corrupt  conduct 
in  office,  and  high  crimes  and  misdemeanors;  but  a  miJof« 
ity  of  all  the  members  shall  concur  in  an  impeachment.^ 
Before  the  trial  of  an  impeachment  the  members  of  the 
court  shall  take  an  oath  or  affirmation  truly  to  trj  and  de- 
termine the  charge  in  question,  according  to  oTidence,  and 
no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present.  When  the  Oovemor 
shall  be  impeached,  the  Lieutenant  Oovemor  shall  take  no 
part  on  the  tnal  or  decision  of  such  impeachment  A  pei^ 
son  impeached  shall  be  suspended  from  exercising  his  a4> 
flee  until  acquitted.  Judgment,  In  case  of  Impeachment, 
shall  not  extend  ftirtherthan  removal  from  office,  and  dla» 
qualifiea*ion  to  hold  any  office  or  nlace  of  trust  under  this 
state;  but  the  party  convicted  shall  be  liable  to  indietmeat 
and  punishment  according  to  law. 

^  4  The  court  for  the  correction  of  errors  shall  oonalst 
of  a  chief  Justice,  and  not  less  than  nine  aMociate  fustioea. 
The  supreme  court  shall  consist  of  a  chief  Justice,  and  not 
less  than  twelve  asaociffte  Justices,  llie  court  of  equity 
shall  consist  of  a  chief  Jostioe,  and  not  less  than  four  asao- 
ciate  Justices,  any  four  of  whom  may  hold  the  court;  and 
special  terms,  liar  hearing  and  deciding  aueh  qtiestionsaad 
matters  as  may  be  prescribed  by  law,  may  be  held  by  any 
one  of  the  Justices  ofthe  court  of  equity. 

§  0.  The  state  shall  be  divided  into  not  less  than  five  Jn. 
dicial  disiricU.  of  which  the  city  and  county  of  New  York 
shall  be  one;  but  no  county  shall  be  divided  In  the  forma* 
tion  of  a  district.  Terms  of  the  supreme  court,  and  of  tho 
court  of  Miuity,  shall  be  held  in  esch  Judicial  district,  at 
such  times  and  places  as  shall  be  preeeribed  by  law.  The 
terms  of  the  court  for  the  correction  of  errora  ahaU  bo 
held  at  the  times  and  places  fixed  by  law. 

§  6.  The  stated  terms  ofthe  Supreme  Court  shall,  when* 
ever  practicable,  be  held  by  four  Justices  thereof;  but  may 
be  held  by  three  or  any  two  of  them,  in  case  of  absence  of 
the  other  Justices  And  the  Juitioes  ot  said  court  shall  by 
lot  or  otherwise  divide  the  associate  Justices  thereof  into 
four  classes,  each  to  consist  of  three  such  Justices.  The 
Justices  of  each  class  in  rotation,  or  iheir  successors  in  o^ 
fice,  shall,  with  tbe  chief  Justice,  hold  tho  stated  terms  of 
the  said  court  for  two  year*.  1  he  legislature  may  by  law 
direct  that  any  other  of  the  said  classes  may  hold  stated 
terms  whenever  it  shall  be  found  necessary  to  dispose  of 
business  pending  in  said  court.  Special  terms  of  the  sn^ 
preme  court  may  be  held  by  any  one  instloe  thereof,  lor 
the  hearing  and  decision  of  such  questions  and  matters  as 
may  be  prescribed  by  law,  with  the  right  of  appeal  to  the 
justices  of  the  said  court  at  a  stated  term,  in  such  cases 
and  <^  such  terms  as  the  legislature  may  direct,  or  as  may 
be  directed  bv  general  rules  of  said  court  when  authorixed 
by  law.  Sacn  special  terms  shall  be  held  in  each  Judicial 
district  at  the  places  prescribed  for  holding  stated  tennr 
ofthe  said  court.  And  they  may  also  be  held  by  any  of 
the  Justices,  who  are  not  at  the  time  designated  to  hoM 
stated  terms,  la  the  several  counties  at  the  same  times  and 
places  at  which  circuit  courts  are  appointed  to  be  held,  or 
at  other  times  and  places  as  shall  be  directed  bv  law. 

§  7  Circuit«ourts  tor  the  trial  of  issues  Joineil  m  the  sn- 
preme  court,  or  sent  to  that  court  to  be  tried,  shall  be  held 
at  least  twice  in  each  year  in  every  county  of  this  Stato, 
and  oftener  in  any  county  when  r^uived  oy  law.    They 
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preme  court  at  are  nottt  tlie  time  deiignated  to  hold  the 
stated  termt  of  the  said  court,  in  such  rotation  and  order  as 
■faaU  bt*  arranged  among  themselresi  or,  m  caae  of  their 
4Uegreeinent,  as  shi^U  be  dtrtrtited  by  the  supreme  court  at 
a  staled  term  theri>of.  But  no  such  justices  shall  hold  a 
circuit  court  in  the  same  county  more  than  once  in  the 
same  Tear.  The  mode  of  supplying  any  omission  of  a  Jus- 
tice of  the  supreme  court  to  attend  any  slated  term  or  to 
Iwid  any  circuit  court,  shall  be  prescribed  by  law. 

^  B.  courts  of  oyer  and  terminer  for  the  trtal  of  such  cri- 
minal causes  as  shall  be  directed  by  Uw,  shall  be  held  at 
the  same  times  and  places  for  which  circuit  courts  are  ap* 
pointed  The  v  shall  be  h«ld  bv  a  Justice  of  the  supreme 
court  and  a  Judge  or  judges  of  ue  county  courts,  or  Justi- 
ces of  the  peace  of  the  county,  as  the  legislature  may  di> 
rect. 

•49.  Each  of  the  judicial  distrlcU  of  the  state,  exempt  that 
consisting  of  the  city  and  county  of  New  York,  ahall  be 
subdivided  into  two  disuictss  and  tor  each  of  the  said  last 
mentioned  districts,  there  shall  be  a  •uresidiUg  ^udge  ot 
county  courts,  and  la  each  of  the  counties  composmg  such 
districts,  there  shall  be  elected,  not  more  than  two  county 
Judges,  who  shall  hold  their  office  for  five  years.  And  the 
oountv  courts  of  Jie  several  counties  in  laid  last  mentioned 
districU,  s nail  be  held  by  the  presiding  Judge  thereof  and 
by  Um  county  Judge  or  Judges.  And  the  presiding  Judge 
msT,  alone,  try  all  ciTil  issue  brought  to  trial,  ot  ordeied  to 
be  tried  in  saiu  courts.  The  powers  and  jurisdiction  of  the 
county  courts,  as  now  existing,  shall  remain,  imtil  altered 
by  the  legislature,  which  may  con&rsuch  otner  additional 
powt^rs  on  the  said  courts  as  may  be  deemed  eapeJient. 

^  10.  Ill  suits  and  proceedings  m  equity,  the  testimony 
shall  be  taken  before  one  of  the  Justices  of  the  court  ol 
equity,  or  one  ot  the  Vice-ChancelJois,  or  a  presiding  judge 
ol  the  county  couru;  and  issues  of  fuci  joined  or  tonned 
in  such  saiu  shall  be  tried  before  a  Justice  of  the  court  of 
equity,  or  one  of  the  Vice-Chancellors.  or  at  a  circuit  court, 
or  by  a  presiJing  Judge  of  oountv  courts,  as  the  legislature 
may  direct;  and  ihe  mode  of  decMing  questions  and  causes 
•n  pleatiings.  or  upon  pleadings  and  proofs,  or  of  determin- 
lag  questions  of  fact  end  the  mode  oi  appealing  from  such 
decisions  to  the  court  of  equity  at  a  stated  term,  shall  be 

Covided  by  la^.  And  it  shall  be  in  the  power  oi  the  legis- 
luie  to  oonier  such  equity  powers  and  duties  on  the  pn> 
siding  Judges  of  county  courts,  and  the  Vice-ChanceUors, 
from  time  to  time,  as  shall  be  deemed  expedient. 
^11.  There  shaU  be  iu  the  city  and  county  of  New  York 
act  leas  than  two  Vice  Chancellors,  who  shall  possess  and 
exercise  within  the  said  city  and  county ,  subject  to  the  ap- 
pellate jurisdiotion  of  the  court  of  equity,  such  equity 
powers  and  duties  as  may  be  prescribed  b^  law. 

k  19.  The  courts  of  common  law  and  criminal  Jurisdic- 
tion in  the  city  and  county  ol  New  York,  as  thev  may  be 
organlsied  and  exist  when  this  constitution  takes  effect, 
shull  continue  and  remain,  subject  to  be  altered,  modified 
or  entirely  abolished. 

h  13.  Interior  courts  of  equity  and  common  law  Jurisdic- 
tion may  bo  established  by  the  legislature.  And  appeals 
and  wnu  of  error  therefrom  may  be  brought  to  the  su- 
preme court,  ootirt  of  equity  or  court  for  the  correction  of 
errors,  as  may  be  prescribed  by  law. 

&  14.  The  court  lor  the  correction  of  errors  shall  be  ap- 
pellate, and  shall  possess  the  powers  no ^  vested  in  that 
court,  but  the  concurrence  of  six  of  the  members  of  that 
court, shall  be  necessary  to  reverse  or  modify  anyjudg- 
Aent  or  decree.  The  court  of  equity  shall  possess  and  ex- 
exoise  equity  powers.  The'  supreme  court  shall  pos- 
sess the  powers  now  vested  in  that  court,  and  equity  pow- 
ers may  oe  conferred  thereon.  The  number  ol  justices  of 
the  court  for  the  correction  of  errors,  of  the  supreme  court 
and  the  court  of  equity,  and  the  vice  chancellors  of  the 
city  and  county  of  New  York,  mi^  from  time  to  time  be 
Increased  i  but  not  more  than  one  Justice  or  chancellor 
shall  be  added  to  the  said  courts  in  any  one  yeax.  Nor 
■hall  the  number  of  vice  chancellors  be  increased  more 
than  one  in  the  same  year;  nor  shall  sny  such  increase  be 
made  unleas  by  the  assent  of  two- thirds  ol  all  the  mem- 
bers elected  to  both  branches  of  the  Legislature. 

§  16.  The  Justices  of  the  court  lor  the  correction  of  er- 
rors and  of  the  supreme  court,  the  court  of  equity  and 
Tice-chancellors,  and  president  judges  of  county  courts, 
•hall,  severally,  at  stated  times,  receive  for  their  services 
a  compensation,  to  be  established  bjr  law,  which  shall  not 
bd  diminished  during  their  continuance  in  office.  They  . 
•hall  not  receive  any  lees  or  perquisites  f(v  Judicial  sei^ 
Tiees.  They  shall  not  hold  aay  other  ofllce  or  public  trust, 
and  all  votes  lor  either  of  them  by  the  legislature  or  the 
people  during  their  continuance  in  ofice  (^cept  for  a  Ju- 1 
dioial  olBce),  shall  be  void.   They  shall  not  have»  a&d  are 


deolsie  incapable  of  receiving,  any  appointing  power  (ex> 
cept  the  power  to  license  practitioners  in  their  courts,  and 
to  appoint  rtferees  and  other  proper  persons  to  aid  in  judi- 
cial proceedings). 

§  16.  All  Judicial  officers  except  justices  of  the  peace, 
maybe  removed  from  office  by  joint  resolution  of  both 
houses  ol  the  legislature,  if  two  thirds  of  all  the  membera 
elected  to  both  branches  concur  therein^  but  no  such  re- 
moval shall  be  made  unless  the  party  complained  of,  shall 
have  been  servtd  with  a  copv  of  the  cemplsint  against 
him,  and  have  had  an  opportunity  of  being  heard  in  his  de- 
fence, lliecaaseofsuchremovalshall  first  be  agreed  on 
by  two-Chirds  of  all  the  members  elected  to  both  branches 
and  entered  on  the  Journals  of  both  houses,  and  on  th% 
quection  of  ^preement  or  removal  the  ayes  and  noes  ahall 
also  be  entored  on  the  journals  of  both  houses. 

§  17.  Surrogates  shall  hold  their  offices  for  four  yeara. 
and  shall  be  elected  by  the  qualified  electors  of  the  sevex*! 
counties. 

^  18.  The  Justices  of  the  peaee  in  office  when  tiiis  con- 
stitution takes  effect,  shall  remain  and  continue  in  oAca 
fbr  the  residue  of  the  terms  for  which  they  were  respec- 
tively elected,  and  they  shall  continue  te  be  elected  in  the 
manner  and  hold  their  offices  fof  the  teim  prescribed  la 
the  present  constitution. 

Mr.   TALLMADGE  moired  thar   the  plan   b« 
printed  and  r«rerred  to  the  nine  commiHee  of  the 
wboU  as  thiS  oiher  reports     This  -was  agreed  lo. 
ORDER  OF  BUSINESS. 

Tbe  report  on  this  aubjeci  was  ugain  taken  up. 

Mr.  MANN  moved  to  amend  the  report  so  as  to 
make  the  leport  on  tbe  finances  the  next  business 
in  order,  after  ibe  judiciary  revolt  was  disposed  of. 
Agreed  to. 

Mr.  CHATFIELD  moved  to  make  the  report  of . 
tbe  committee  on  ihe  judicii«ry  a  special  order  for 
MoDday  week.  Mr.C.  did  not  deeire  to  be  obliged 
lo  consider  a  report  before  it  was  printed  and  belbr« 
him,  to  examine  and  understand  it.  None  of  these 
reports  bad  as  yet  been  piin.ted.  Ue  \%as  nut  able 
to  lofesbadow  the  result  ul  the  vote  just  taken,  or 
to  see  wbat  influences  bsd  brought  a  about.  It 
migbt  be  the  result  of  a  coiinec(ion  of  tbe  ie^»l 
gentlemen  here,  of  hi|{b  ciaractcr,  wiih  those 
who  are  adverse  to  all  lefortn  in  the  finances,  to 
occupy  so  much  of  the  time  with  ibis,  that  tbe 
other  suhject  would  receive  tbe  go*by. 

Mr-  BfiOWN  felt  called  upon  now  after  vrhM 
had  just  fallen  Irom  Jhe  Kentieman  to  say  a  word» 
and  before  be  pioceedi'd*  be  wished  to  say  that  b« 
should  nut  regard  this  day  as  altugeiher  lost,  if 
spent  in  the  discussion  <r  this  question,  becatiae 
ihe  time  bad  airited  when  it  became  the  members 
of  this  Convention  lo  stop  and  make  an  observa- 
tion as  Iu  their  present  latitude  and  longitude. 
It  was  inTsio  lor  gentleman  to  say  tkiai  there  was 
abundant  time  and  opportunity  fur  us  to  accom- 
plisb  alt  of  our  business.  To  be  sure  there  was 
much  business  done  at  the  close  of  the  session, 
but  it  was  always  badly  done.  He  waa  satisfied 
that  all  attempt*  to  curtail  debate  would  be  whol- 
ly Qsctess,  and  this  bad  been  lully  demonstrated 
here.  In  regard  to  tbe  appiehensiuns  of  a  union 
to  stifle  the  consideration  of  ihe  great  report  on 
ihe  finances,  God  forbid  that  there  i>hould  be  any. 
thing  of  the  kind.  He  desired  above  aUythat  ibis 
financial  question  should  be  here  settled  forever. 
The  judiciary  system  might  be  settled  by  legisla- 
(ive  action,  but  this  wa:»a  quest  lou  thai  could  never 
be  settled  by  any  such  action.  He  would  say  to  ibe 
geniieman  from  Otsego,  that  he  (Mr.  R.)  too,  had 
apprehenaioDson  tbe  sMbject,and  when  be  saw  men 
of  experience  introducing  here,  not  for  action,  but 
for  discussion,  a  variety  of  quesUoos  purely  legis. 
IstiM  itt  tMr  obMncttr*  he  f«ued  ihmi  tbis  grsst 
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2ue«tion  wouid  have  been  crowded  vS  and  fall 
own  altocrether.  And  if  weshoold  go  home  with 
tba  iDttrti&cation  of  havia;  had  the  great  objec't 
(or  which  we  were  aMembled,  fall  down  liefore  ue, 
i(  would  be  fiom  thitf  very  cause.  In  relation  to 
the  vote  he  had  just  given,  he  conl'eesed  it  wm 
with  retne(atice>  and  upon  reflection  he  waa  not 
ceriain  that  he  waa  right  in  doing  so,  and  there- 
fore if  the  ptfnding  motion  waa  withdrawn,  he 
would  move  a  recon>ideration  of  the  vote  Jast 
iiken.  Mr.  B  rtterred  to  the  attempt  that  had 
been  made  to  disparage  the  judiciary  committee, 
as  an  injustice  to  them.  Most  faithfully  aod  io. 
dttnrioQ^ly  had  they  labored,  and  they  had  agreed 
upon  all  the  great  and  material  features  of  a  sys- 
tem, the  details  only  being  a  mtt.er  of  disagree, 
meot  This  he  ventured  to  say  would  be  fully 
shown  wht'n  the  rt'port  came  to  be  considered* 

Mr.  TILDEN  said  that  pr'reooaUy  he  felt  more 
interest  in  the  juoiciary  question  than  any  other, 
but  he  owed  a  higher  duty  to  his  constituents, 
tnan  to  be  govt^rned  by  such  considerations  in 
adapting  an  order  of  business.  And  he  was  free 
tn  say  that  he  regarded  the  vote  ju^t  taken  as  a 
portentous  one.  It  was  a  vote  giving  precedence 
€o  the  report  of  the  judiciary  over  nearly  all  the 
other  questions  whtch  hiive  called  this  Conven- 
tion into  existence.  That  report  was  not  first  in 
order  of  lime — and  irapinlant  as  it  is,  it  was  not 
the  qoe>tion  .that  originated  the  great  popular  de- 
'taand  for  a  Convention.  Nor  was  the  report 
printed  yei,  nor  had  it  been  fully  examined.  Mr. 
r,  referred  to  the  vote  juHt  taken,  as  showing  a 
combination  of  influences  somei^hat  emiuoua — 
The  maj-tiity  was  composed  of  those,  who,  it  was 
iindersiood,  were  mainly  opposed  to  this  great 
meavuie  of  financial  reform.  Take  away  from  that 
iDajority  the  gentlemen  who  composed  the  judiciary 
committee,  and  it  would  be  ^een  that  this  was  so, 

Mr.  PATTERSON  wished  to  call  attention  to 
the  business  before  us.  We  had  voted  tcnday  to 
make  this  judiciary  report  number  3,  in  the  order 
of  business.  It  was  now  alleged  that  this  would 
be  taken  up  to-day.  This  would  depend  very 
ranch  upon  the  length  of  speeches  made  on  the 
order  of  bnsiness.  Mr«  P.  suggested  that  if  this 
ahould  be  made  a  tpeeiai  order  tor  Monday  next, 
it  would  then  be  behind  all  unfinished  business, 
and  might  net  be  considered  for  three  weeks  from 
that  time  The  Convention  should  understand 
diia  matter  before  reversing  the  vote  jnat  taken. 

Mr.  RU66LES  said  that  he  had  made  the  mo- 
tion to  take  up  the  judiciary  report,  onder  the 
belief  that  there  was  a  pt^ssing  necessity  of  seN 
tlin^  opon  some  order  for  the  sake  of  expediting 
busmeas,  and  for  the  purpose  of  bringing  that 
question  before  the  Convention.  It  was  for  that 
puxpose,  not  that  he  had  an;^  preference  for  the  ju- 
diciary report  in  the  first  instance,  and  beeauae 
he  desired  to  see  the  qnestion  disposed  of  at  an 
early  day,  and  before  the  Convention  became  ex 
cited  by  the  discussion  of  more  exciting  topics.— 
He  was  even  now  willing  that  some  oUier  report 
ahoold  be  brought  forward  and  discnased,  but  not 
that  of  the  finances.  He  had  an  objection  to  tak- 
ing up  that  question  first,  because  it  was  one  of 
ereat  magnitude,  would  occupy  a  long  time  in 
cuaenasion,  and  one  that  woold  create  some  ex- 
^eitement  on  the  minds  of  members,  and  during 


would  be  paid  to  the  report  of  the  judiciary.— 
And  all  would  concur  in  the  necessity  of  ^ving  to 
the  jndiciary  report  a  ftiU  and  calm  discussion 
free  from  any  sucn  exciting  influences. 

Mr.  JORDAN  opposed  the  postponement  of  the 
judiciary  reports  to  so  late  a  day  as  Monday  week, 
and  went  on  to  urge  that  some  other  reason  must 
exist  for  desiring  this  postponement,  than  that 
members  had  not  read  them.  All  of  ui  had  been 
supplied  with  newspapers,  by  the  vote  of  the 
Convention,  and  if  all  had  not  read  them  there,  he 
ventured  to  say  that  two-thirds  of  the  electors  had. 
He  could  account  for  the  gentleman  from  Otsego 
not  having  read  them,  from  the  great  burthen 
which  fell  upon  him  of  sustaining  his  own  report 
on  the  state  departments.  He  ur^d  that  these  re- 
ports should  be  taken  up  as  soon  as  the  one  now . 
pending  was  disposed  of,  and  then,  if  gentlemen 
desired  further  time,  they  could  be  made  unfinish- 
ed business,  and  kept  within  the  control  of  the 
body.  Mr.  J.  disclaimed  having  entered  into  a 
combination  or  intrigue  to  give  a  precedence  to 
these  judiciary  reports  over  that  on  the  finances. 
He  knew  of  no  such  combination  or  conspiracy ; 
and  any  such  imputation  upon  him,  came  from 
those  who  did  not  know  him.  And  for  one,  he 
could  say  that  on  the  great  subject  of  the  finan- 
ces, he  came  here  with  as  hearty  a  willingness 
and  desire  to  have  it  brou^t  forward  and  consi- 
dered as  the  subject  of  the  judiciary.  And  when 
the  former  came  up,  he  intended  to  bestow  the 
same  honest  attention  and  thought  upon  it,  that 
he  had  sought  to  give  to  the  jt^dictary  question. 
Not  that  he  intended  to  speak  upon  it-^or  he  waa 
not  familiar  with  the  subject,  and  he  did  not  be- 
lieve the  public  interest  would  suffer  from  his 
ignorance,  for  there  was  a  corps  of  gentlemen, 
who  appeared  to  consider  themsehres  specially 
charged  with  every  measure.  They  had  attended 
to  their  supposed  duties  with  gre  t  fidelity,  and 
rather  than  subjects  should  not  be  well  consider- 
ed and  well  understood,  they  had  fallen  into  the 
habit  of  repeating  over  and  over  again  not  only 
what  others  had  said,  but  what  themselves  had 
said.  Much  of  the  time  of  the  Convention,  he 
re^tted  to  sav,  had  been  taken  up  in  this  wav, 
as  it  had  a  tendency  to  keep  back  ideas  which  oth 
ers  might  have  broached  perhaps  to  advantage,had 
not  the  patience  of  the  body  become  exhausted 
from  the  eternal  debate  about  every  thing  and  no- 
thing. Mr.  J.  was  ready  to  go  on  with  this  great 
subject  of  finance.    He  had  looked  over  the  re- 

?>rt  and  had  alreadjr  considered  the  subject. — 
here  were  many  things  in  the  report  which  he 
admired,  and  the  necessity  of  which  he  v^as  im- 
pressed with.  And  he  would  almost  give  up  the 
judiciary,  the  great  anchor  of  the  state,  if  he 
thought  its  consideration,  first  would  give  the 
financial  question  the  go-by.  But  he  trusted  the 
order  assigned  to  these  reports  would  be  adhered 
to— and  that  the  judiciary  report  wonld  not 
be  postponed  to  that  of  finance,  in  which  there 
probably  was  combustible  material  enough  to 
rouse  a  feeling  here  incompatible  with  a  calm 
and  proper  discussion  of  the  question  of  the  judi- 
ciary. 

"  Mr.  LOOMIS  said  that  although  it  vras  mani- 
fest to  those  who  had  observed  the  vote  just  taken, 
that  party  lines  were  nearer  drawn  than  upon  any 


be  diacmioB   of  which  Tery  •  littie  atteiitioiii.Tote  that  had  been  yet  lakiem  «tiU  he  coold  veiy 
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easily  account  for  it  without  presumios  any  such 
connection  of  actipn.  1 1  resulted  simply  from  the 
preferences  of  individuals  and  the  importance 
which  gentlemen  of  different  modes  of  thinkins 

Save  to  one  subject  or  the  other.  He  considered 
iie  subject  of  finances  the  most  important,  and 
in  drawing  up  the  order  of  business  which  had 
been  recommended  by  the  committee,  he  had 
sought  to  divest  himself  of  all  individual  prefer- 
■  ences.  And  he  would  say  that  as  a  reformer,  he 
had  devoted  three  hours  to  judicial  reform  where 
he  ever  had  one  to  the  subject  of  finances.  His 
aim  was  to  facilitate  business — and  he  supposed 
that  whilst  the  subject  of  the  judiciary  would 
probably  draw  out  the  most  debate,  there  were 
other  matters  of  engrossing  interest  on  which  the 
public  mind  was  better  settled,  and  which  would 
require  less  time  to  adjust  here — and  that  these 
should  be  disposed  of  first  At  the  same  time, 
l^e  preferred  to  make  no  special  orders,  but  to  ad- 
here to  the  order  laid  down  heretofore.  Mr.  L. 
concluded  by  moving  to  postpone  this  subject  un* 
til  to-morrow. 

Mr.  CHATFIELD,  io  order  to  meet  objections, 
sent  up  a  proposition  making  the  judiciary  reports 
the  special  order  for  Monday  the  17th  inst.*  10 
o'clock,  then  to  take  precedence  ot  all  ocher  or- 
ders ol  business.  Mr.  C.went  on  lo  explain  a  re- 
mark which  seemed  to  have  given  ofience  in  cer- 
tain quarters.  Ue  did  not  intend  to  charge  that 
there  was  a  combination  between  the  judiciary 
committee  and  any  party  here.  He  intended  to 
say  that  the  judiciary  committee  desired  to  secure 
for  their  report  an  early  consideration.— that  that 
would  naturally  draw  to  the  support  of  a  motion 
to  give  it  preference,  all  the  membersof  Ibat  com- 
mittee—that there  were  those  who  sought  that 
opportunity  tu  accomplish  a  certain  object, — that 
almost  ail  the  whig  members  voted  on  that  side 
—and  that  all  this  loreshadowed  a  disposition  to 
get  rid  of  a  certain  subject.  But  he  meant  to 
charge  no  combination  upon  the  judiciary  com- 
miKee.  This  was  not  the  first  time  Mr.  C.  had 
been  lectured  by  the  gentleman  from  Columbia 
who,  to  carry  a  certain  point  had  often  availed 
himself  of  the  C^ling  here  against  debate.  But 
Mr.  C.  was  not  to  be  deterred  by  these  casiiga- 
tions  from  expressing  his  views  here  on  any  sub- 
ject  in  which  he  felt  an  interest-^and  he  suflered 
no  man,  witiioot  replying,  to  stand  up  here  and 
attempt  to  lecture  him  for  wasting  the  time  of  the 
Houscj^  especially  when  reproot  came  from  one 
who  had  occupied  more  time  in  debate  than  he 
had.  In  the  early  part  of  the  session,  that  gen- 
tleman had  made  as  long  speeches  as  any  one, 
and  made  them  more  frequently  than  he  (Mr  C  ) 
and  since  then  be  has  taken  it  upon  himself,  al- 
most every  day  to  get  up  and  spend  half  an  liour 
in  lecturing  this  body.  He  (Mr.  C  )  denied  him 
that  right.  All  ate  equal  here,  and  he  had  no 
more  right  to  arraign  him  at  the  bar  of  the  house 
in  accordance  with  his  notions  of  justice,  than  had 
he  (Mr.  C  )  to  arraign  him.  If  he  (Mr.  C  )  spent 
the  time  ot  the  Houtfe.  he  was  responsible.  As  to 
the  financial  report  embarrassing fhe  consideration 
of  the  judiciary  report,  even  though  the  former 
might  contain  combustible  materials,  he  could 
not  see  how  that  could  be  the  resultof  its  prior 
oonsideration.  But  he  had  framed  his  resolution 
•o  that  by  no  powibili^  could  the  fisancial  report 


override  that  from    the  judiciary — and    with  ibis 
he  hoped  gentlemen  would  be  content. 

Mr..  STEPHENS,  though  he  voted  to  give  a 
preference  to  the  judiciary  reports,  yet  as  another 
had  first  coDie  from  one  of  the  judiciary  commit' 
teesi  he  was  not  disfiosed  to  precipitate  a  discus- 
sion of  it,  before  any  of  these  reports  were  printed 
—and  unless  this  motion  prevailed,  we  might  be 
called  on  tn.moirow  to  go  into  iu 

Mr.  HOFFMAN  said  that  the  gentlemen  from 
Columbia  and  Dutchess  had  now  been  pleased  le 
state  why  they  desired  the  judiciary  report  to 
have  precedence  over  that  on  finances.  If  (hey 
had  not  avowed  the  reason,  he  would  never  have 
suspected  it  The  objection  was  that  the  subject 
of  finance,  as  presented  in  the  report,  was  one  that 
wpuld  carry  the  Convention  with  infiammatory 
zeal  into  the  residue  of  their  labors.  With  all 
deference  to  the  gentlemen,  he  could  not  accord 
in  any  such  libel  on  the  Convention.  This  Con- 
vention to  be  moved  by  a  debate  upon  the  dull 
subject  of  finance,  so  as  not  to  be  able  to  act  with 
deliberative  wisdom  on  a  judicial  system  I  If  this 
report,  was  combustible,  it  was  not  so  bad  aii  that 
argument  supposes  this  Convention  to  be.  Gen- 
tlemen, in  his  opinion,  were  entirely  mistaken. 
He  entertained  no  such  suspicions  of  this  body, 
and  it  had  never  entered  his  head  for  one  moment 
to  suppose  that  to  be  the  reason  why  it  was  de. 
sired  that  the  judiciary  should  have  precedence, 
over  the  finance  report.  But  he  diOered  as  much 
from  them  in  relation  lo  the  character  of  ihe  sub- 
ject, as  he  did  in  relation  to  the  liberality  and  ca- 
pacity of  the  Convention.  A  subject  of  finance, 
an  exciting  question  !  On  what  subject  could  a 
man  sleep,  if  not  on  the  dull  subject  of  finance  ? 
Talk  about  exciting  the  Convention  by  a  delnte  on 
finances!  When  or  where  did  that  ever  happi  n  ? 
^5,000,000  of  debt,  never  to  be  redeemed  and 
paid,  without  psying  about  40,000,000  of  dollars, 
interest  and  principal, — ^was  that  a  question  to 
make  men  mad,  to  deprive  them  of  judgment, 
and  to  incapacitate  them  from  oonsiderine  se- 
riously and  calmly  a  judicial  system  ?  If  tnere 
be  any  subiect  calculated  to  humble  us,  to  bow  us 
down  to  the  ^rth,  i|nd  to  prostrate  us  into  the 
ashes  and  dust  of  the  past,  it  was  the  considera- 
tion of  this  subject  of  finance.  Heartfelt  sorrow, 
deep,  abiding  reg^ret  for  the  past,  and  firm 
and  abiding  resolution  to  do  right  for  the  future— 
these  were  the  only  feelings  that  grew  out  of  such 
a  subiect  Gentlemen  were  mistaken  in  suppos- 
ing that  upon  a  subject  of  this  dull,  deatii-like 
and  practical  nature,  they  can  hurry  this  Con- 
vention in  the  violence  of  passion.  It  was  not 
one  of  those  subjects  on  which  the  imaginatioo 
would  delight  to  revel,  or  the  pasnons  exert 
themselves.  So  of  that  other  branch  of  the  finan- 
cial report  requiring  specific  appropriations,  and 
allowing  the  future,  wnen  debts  were  to  be  con- 
tracted, to  pass  upon  the  question  whether  they 
should  be  settled  on  them — ^what  was  there  exci- 
ting in  that  ?  But  it  was  not  the  report  of  the  com- 
mittee or  the  subject  of  finance,  he  apprehended, 
that  excited  the  fears  of  gentlemen.  He  appre- 
hended that  they  supposed  that  he  should  (eel  it 
to  be  his  duty  or  rient  to  look  back  into  the  sour- 
ces of  debts,  to  condemn  the  course,  and  anaign 
the  motives  of  men,  and  thus  excite  the  angry 
paMona  of  the   ConveaitioDv   If  that  be  the 
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foundation  of  the  fears  of  gentlemen,  then 
h«  would  say  to  them  that  they  had  never 
been  more  mistaken.  In  a  practical  matter 
in  relation  lo  tiiiiiKS  that  have  passed,  i^one 
by  aud  cannot  be  lecAlLed,  does  any  man  suppose 
that  be  was  weak  enough  to  seek  aher  motives, 
where  a  SMiall  share  of  hypocilsy  woaid  non-sujt 
him*  With  millions  of  debt  to  pay,  did  the  gen- 
tlemen suppose  that  he  was  so  weak  and  feeble, 
as  to  endeavor  to  airaiRU  the  past.  God  forbid 
that  any  sueh  error  should  be  committed  by  any 
member  of  the  Convention.  No,  it  was  the  ways 
and  meaps  to  pay,  the  iron  screw  of  taxation,  di- 
rect and  indireci,  these  were  the  things  to  be  con. 
aidered.  It  was  whuUy  immaterial  who  created 
the  debt,  or  what  were  their  moti  ves.  And  having 
disavowed  any  deatgn  as  an  incendiary,  with  a 
financial  torch  to  bUiw  op  this  splendid  edifice  of 
a  judiciary  system  sk> -high— >atid  having  endea- 
vored to  satisfy  Rentlemen  that  the  subject  was  one 
which  could  not  lead  to  extreme  agitation,  ha  did 
hope  that  the  judiciary  report  would  not  be  placed 
ahead  of  the  finances  on  (he  ground  of  any  dread- 
ed explosion.  It  was  but  the  weak  dream  and  de. 
lusioo  ot  the  hour,  and  had  no  foundation  in  truth 

Mr.  WOROEN  thought  really  we  could  get  at 
some  order  oi  business.  He  thought  he  could  see 
what  difficulty  lay  at  the  bottom  of  all  this  budi- 
new.  He  did  not  doubt  but  what  the  gentleman 
fiom  Herkimer  would  meet  this  question  of  finance 
with  cool  and  able  argument.  So  momentous  a 
subject  should  not  be  considered  under  excitement. 
Mr*  W.  did  not  believe  party  considerations 
would  mingle  with  this  question  ot  internal  im- 
provements. It  was  far  above  all  others  and 
small  indeed  must  that  mind  be,  that  would  seek 
thus  to  narrow  it  down.  He  trusted  there  was  no 
diaposition  to  force  upon  the  Convention  unpre- 
pared, either  of  the  great  quesiions  of  finance  or 
the  judiciary.  He  for  one  desired  more  time  to 
examine  the  question  of  finance,  and  he  knew 
there  were  others  similarly  situated.  The  same 
remark  would  apply,  in  regard  to  others,  to  the 
subject  of  judicial  reform.  Propriety,  courtetiy 
parliamentary  usa^e  then  required  that  we  should 
not  be  thus  precipitated  into  the  discussion  of 
either  of  these  great  questions.  Could  not  both 
parties  be  sccommodated  ?  He  trusted  that  th« 
gentleman  from  Olsego  would  add  to  his  rt>Bolu. 
ticD,  that  immediately  after  the  Judiciary  report 
should  be  disposed  of,  the  report  on  Finance 
should  be  (hen  considered  and  acted  upon.  He 
made  a  motion  to  (hat  effect. 

Mr.  TILDEN  wanted  to  reverse  this  and  take 
Qp  the  finance  report  first 

Mr.  WORDEN  said  that  the  13  members  of  the 
judiciary  committee  had  been  constantly  engaged 
for  46  days  on  the  subject  before  them,  and  had 
oo  time  to  examine  .this  question  of  finance. — 
Was  it  more  than  fair  to  them  to  give  a  little  lon- 
ger time  to  consider  that  subject? 

Mr.  TILDEN  thought  the  same  objections 
would  apply  to  the  other  report 

Mr.  CHAMBERLAIN  remarked  that  a  majo- 
rity of  the  Convention  could  decide  what  subjects 
they '  would  take  up  at  any  time.  Any  order, 
then,  we  might  make  would  be  useless. 

Mr.  PERKINS  thought  we  had  better  adhere 
to  the  decision  already  made. 

The  debate  was  farther  ^ntinued  bj  Messrs. 


LOOMIS,MANN  and  TILDEN,  when  the  amend- 
ment  of  Mr.  WORDEN  was  agreed  to;  ayes  56, 
noes  41. 

AVES— Mourt.  Angel,  Archer,  Ayrauit.  F.F.  Backus, 
H.  Backus.  Baker.  Bascom.  Bouck.  fioH-dUh  Brayton, 
Bnindage,  Burr  D.  D.  K  amphc  1.  Gan.ue,  Chaint>eriain, 
Cook,  Crocker,  Dana.  Dodd  Dorlon  Graham.  Harris.  Har- 
rison, Hawlev,  Hotchkiss,  E.  Huntington,  Hyd**,  Jordan, 
Kenible.Kuklani.  Manrtn,  Maxwell. Miller.  Morris,  Kich 
olas,  Parish,  Paiterson.  Penniman.  Porter.  Rugeles,  Sails 
bury,  Baars,  Skater,  E  Spencer.  Stan  on,  Blow.  Strong, 
Taggart,  Vab  Sehoonhoven,  Waterbury,  >^'ord«n,  A. 
IVright,  Tawger,  Young,  Youngs— M. 

NOES^Messrs.  Brown,  C'ambrrleng.  R.  Campbell,  Jr, 
Chatfield,  Clark.  Cooely,  Coroeii,  Cuddeback.  Danlorth, 
Flandt^s,  Hart,  Hofi'man,  Hunt,  Hunter,  A  HuntinKton, 
Kernan.  Kingsley,  Loomis,  Mann.  McNeil,  MeNitt,  Nollis, 
O'Conor.  Perkins,  Pom  ers.  President.  Hiker,  St.  John.  San- 
ford.  Shaw,  8be>don,  She^isrd,  Smith  Stephens.  Stetson, 
Swaokkamer,  Tilden,  Townsend,  White,  WiUard,  Wood 
-41. 

Mr.  MORRIS  moved  further  to  amend  so  as  to 
make  the  judiciary  report  the  special  order  for 
Monday  next    Agreed  to. 

Mr.  WORDEN  moved  fbrther  to  amend  so  as 
to  provide  that  the  consideration  of  the  judiciary 
report  be  continued  from  day  to  day  until  dispos- 
edf  of.    Agreed  to,  and 

The  resolution  of  Mr.  CHATFIELD,  as  amen 
ded  was  ajjopted. 

The  Convention  then  took  a  recess. 


AFTERNOON  SESSION. 

Mr.  BAKER  moved  to  lay  upon  the  table  the 
report  of  Mr.  Loomis'  special  committee,  upon 
the  order  of  business,  which  was  under  consider- 
ation  at  the  hour  of  adjournment  this  morning.— 
Two  of  the  subjects  there  named  had  been  tuen 
away  from  it,  to  be  considered  next  in  order  suc- 
cessively, (the  judiciary  and  the  canal  reports,^ 
and  three  reports  had  already  been  disposed  of, 
(the  Executive,  Legislature,  and  Slate  officers). 
As  much  had  been  dione  as  .was  likely  to  be  pro- 
fitable in  that  way. 

The  motion  was  agreed  to. 

STATE  OmCERB. 

The  report  o(  aianding  comOiittee  No.  6  was 
taken  on  tor  completion. 

Mr.  KINGSLEY  moved  to  strike  out  (be  first 
and  second  seeiions  oC  the  article  and  insert  as 
follows  : 

^  1.  A  Secretary  of  State,  ComptroUeri  Treasurer,  Al* 
torney  Oeneral  and  Stale  Engineer  and  burreyor,  shall  be 
chosen  at  a  general  election,  and  shall  hold  their  ofllces 
lor  two  Teurs;  but  no  person  sball  be  elected  SUte  Engi- 
neer and  Surveyor  who  is  not  a  ^oractical  Ebgineec 

Lfist,  without  a  division. 

The  second  section,  as  lestored  and  amended, 
was  agreed  to 

The  question  then  recurred  upon  the  adoplioo 
of  the  first  section. 

Mr.  T/%LLMADGE  moved  to  amend  by  adding 
the  word  •'compensation*'  after  ••  perquisites."— 
His  object  was  to  prevent  the  Legislature  Irom 
putting. in  extra  cumpensation  in  the  annual  sup* 
ply  bill,  as  ihev  had  been  in  the  hsbit  of  doing. 

Mr.  HAWLEY,to8hovv  that  such  had  been  the 
practice  of  the  LegJ^Uture  herHofore,  read  Irnm 
the  Assembly  journ«l  of  1843.  This  subjeci  could 
not  be  loo  well  guarded,  and  he  hoped  the  amend* 
ment  would  be  made. 

The  notion  was  agreed  to. 
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Mr.  CHaTFIELD  moved  to  strike  oiH  the  word 
••f^enecal"  betore  ••election"  in  the  third  line. — 
Agreed  to. 

Seferal  verbal  alterations  were  made,  and  the 
•ection  waa  adapted. 

The  fhini  section  was  then  read. 

Mr.  MARVIN  moved  to  strike  out  the  salary  of 
the  canal  commissioners.    Agreed  to. 

Mr.  BA6C0M  proposed  the  following  as  a  sab- 
stitute  tor  the  whole  section :. 

h  8.  Two  Cantl  CoromiMionerf  thall  be  chosen  or  ap 
pointed,  who  f  hall  hold  their  offices  for  four  veam.  except 
one  of  those  Arstto  be  chosen  or  appointed.  Who  shall  hold 
for  two  years.  The  two  first  chosen  or  appointed  shall  by 
lot  determine  which  shall  hold  for  two  years  and  which 
lor  four  years. 

Mr.  CHATFIELD  defended  the  report  as  it 
oriffinally  stood,  upon  the  same  grounds  that  he 
did  when  in  committee  of  the  whole. 

Mr.  PATTERSON  said  that  in^is  judgment, 
if  anythini?  of  thtf  kind  was  to  be  adopted,  the  sec- 
tion as  originally  reported  by  the  committee  was 
the  beet  thine  of  the  kind  that  could  be  adopted. 
But  still  he  thought  that  the  whole  matter  ought 
to  be  stricken  out,  and  left  entirely  to  the  legis- 
lature  to  appoint,  or  not,  as  heretofore,  as  they 
thought  proper.  These  officers  had  never  been 
recognized  as  State  officers  by  the  Constitution ; 
and  ne  thought  it  quite  unnecessary  that  they 
should  be  so  now.  Possibly,  a  greater  or  less 
number  than  three  might  be  required  hereafter 
to  perform  these  duties;  and  therefore  the  legis- 
lature should  have  the  power  to  increase  or  di- 
minish the  number  hereafter  as  might  be  deemed 
necessary. 

Mr.  BASCOM  desired  to  have  the  section 
stricken  out;  and  then  the  entire  subject  would 
be  left  to  the  legislature.  At  the  same  time,  he 
wished  so  to  arrange  the  term  of  their  duties, 
provided  they  should  be  made  State  officers  by 
the  Constitution,  that  considerable  expense  might 
be  saved  to  the»State  by  the  motion. 

Mr.  CHATFIELD  defended  the  report.  He 
had  suppoeed  that  it  was  the  duty  of  the  commit- 
tee having  this  matter  in  charge,  to  provide  for 
the  appointment  of  all  the  officers  of  tne  state  go- 
vernment They  had  believed  that  such  was  the 
strong  desire  of  the  people  of  the  state  and  there- 
fore they  had  inserted  this  section.  It  was  true 
that  in  the  old  Constitution  there  was  no  pro- 
vision made  for  these  officers,  but  there  was  a 
good  reason  for  that  The  canal  policy  was  not 
settled  at  that  time ;  the  canals  were  finished  sub- 
sequent to  the  completion  of  the  Constitution. 
Now  it  was  an  endeavor  on  the  part  of  the  com- 
mittee to  get  rid  of  the  non-acting  canal  commis- 
•ioners  so  that  the  state  should  pay  for  no  more 
persons  than  were  necessary  to  perform  the  du- 
nes which  legitimately  devolved  on  their  canal 
officers.  GenUemen  had  spoken  as  it  at  somepe- 
riod  these  officers  could  be  dispensed  with.  That 
time  he  believed  would  never  arrrive ;  we  should 
always  have  from  600  to  700  miles  of  canals  in 
the  state  to  be  taken  care  of.  The  election  of 
these  officers  by  joint  ballot  of  the  legislature  the 
committee  had  desired  to  prevent  And  he  was 
convinced  that  if  the  Convention  should  adopt 
this  section  none  of  the  evils  heretofore  complain- 
ed of  or  now  alluded  to  would  occur,  and  he  noped 
that  they  would  retain  the  section  as  reported. 
Mr.  PERKINS  said  that  the  tmaU  tmouat  of  a 


salary  of  $1600  for  a  canal  commissioner  was  a 
trifling  affiiir  to  discuss  so  long  about,  when  $600^- 
000  were  annually  expended  on  the  canals.  And 
an  individual  owning  property  equal  in  value  to 
the  New  York  state  canals,  which  extended  over 
800  miles,  and  requiring  such  constant  super* 
vision,  and  which  cost  as  ne  had  said  $600,000  for 
repairs — why  a  man  who  owned  this  would  be 
set  down  as  a  crazy  man  who  did  not  have  at  least 
one  general  superintending  officer  or.a^ent  to 
every  250  miles  of  its  distance,  and  especialljr  at 
he  was  to  spend  $200,000  a  year  on  its  repairs. 
He  hoped  the  motion  would  not  prevaiL 

Mr.  Bascom's  motion  was  lost. 

A  verbal  amendment  was  made  to  strike  out 
*'  shall  hold  his  office"  in  fourth  line.    Adopted. 

The  section  was  then  agreed  to. 

The  4th  section  was  read. 

Mr.  TAGGART moved  to  strike  out  in  the  12th 
line  all  relating  to  the  pay  of  the  state  prison  in- 
spectors.   Agreed  to. 

Mr.  TALLMADGE  said  that  he  would  mov» 
to  strike  out  the  whole  section.  All  they  had 
done  in  the  whole  of  this  bill  was  a  nullity.  He 
understood  that  there  were  now  five  inspectors  to 
each  prison,  and  if  these  three  were  appointed, 
the  legislature  would  appoint  as  many  more ;  at 
least  tnere  would  be  nothing  to  prevent  them.— 
And  we  might  as  well  allow  the  whole  question 
to  remain  with  the  governor  find  legislature,  who 
would  manage  the  whole  matter  connected  with 
the  prisons  yyiselj,  he  did  not  doubt,  and  to  them 
it  belonged  to  do  it.  He  did  not  like  the  idea  of 
electing  officers  of  this  description.  It  would,  in 
the  end  lead  to  very  great  abuses ;  and  ought  to 
be  inserted  in  the  Constitution. 

Mr.  PERKINS  considered  these  prison  inspec- 
tors to  be  a  department  not  administrstive,  but 
governmental  m  its  character,  and  as  such  he  ap- 
prehended, (hey  should  derive  their  authoriiy  di- 
rectly Irom  the  people.  Hitherto  there  bad  been 
Kreat  complaint  m  relation  to  these  officers,  as  to 
the  manner  ot  the  appointment,  and  the  manage- 
ment of  the  prison.  He  thought  there  should  be 
Some  change  made  from  the  present  s>ttem. 

Mr.  STETSON  said  the  science  of  prison  dis- 
cipline waa  but  in  an  imperd'Ct  state,  and  there 
was  as  much  room  for  improvement  there,  ss  in 
any  other  science.  To  continue  this  Inspec- 
tion system,  and  to  make  fixed  and  per- 
manent in  the  Constitution,  would  be  to  prevent 
any  change  which  might  perhaps  become  neces- 
sary. There  were  no  inspectors  in  the  Clintoo 
Prison,  and  he  had  never  heard  any  complaint  of 
the  management  there.  There,  the  system  work- 
ed admirably.  As  to  how  the  system  operated  at 
Sing  Sing  and  Auburn,  where  there  were  inspec- 
tors, all  were  aware  of  the  complaints  that  exist- 
ed. He  would  therefore  prefer  to  leave  this  mat* 
ter  to  the  legislature,  subject  to  variation  by  tha 
advancement  of  the  science  of  prison  discipline, 
rather  tiian  to  make  it  permanent  in  the  Consti- 
tution. Mr.  S.  went  on  to  urge  that  the  same 
reason  which  would  apply  to  making  the  Prison 
Inspectors  elective,  would  apply  also  to  the 
managers  of  the  Lunatic  Asylum.  He  feared  also 
than  the  chances  would  be  against  a  nominating 
Convention,  called  mainly  for  a  different  ana 
more  prominent  object^acting  with  dxat  accurate 
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knowledge  necessary  for  the  selection  of  a  man  of 
•cience  to  manage  these  prisons. 

Mr.  PATTERSON  said  that  he  sboiitd  prefer 
to  have  three  iDspectors,  one  for  each  prison.  As 
to  the  question  of  his  appointment,  whether  elect- 
ive or  by  the  Governor  and  Senate,  he  should 
not  argue  that  question  now,  for  he  presumed  that 
the  mmd  of  every  man  was  made  up  as  to  how 
ha  should  vote.  Mr.  P.  thought  in  relation  to  the 
Auburn  prison,  there  was  too  much  power  vested 
in  the  agem— >too  much  for  one  man.  He  pre* 
ferred  rather  to  have  three  inspectors  and  thote 
to  be  elected  by  the  people. 

Mr.  MORRIS  believed  that  our  present  state 
prison  system  was  wholly  inadequate,  and  that 
there  was  much  room  for  improvement.  He  was 
therefore  opposed  to  fixing  a  permanent  system 
In  the  Constitution.  From  his  own  obscrvaiion, 
Mr.  M.  said  he  was  convinced  that  the  resaltii  of 
our  present  system,  was  but  to  increase  crime 
and  to  educate  criminals.  The  prisoners  now  to 
be  suie,  were  not  allowed  to  talk  to  eaoh  other, 
hot  they  knew  eaeh  other,  and  remembered  each 
other  after  they  left  (he  prison.  During  the  time 
he  was  recorder  of  New  York,  tlfere  was  scarce  a 
prieoner  convicted  of  a  higher  grade  of  crime, 
who  had  not  previously  been  in  the  etate  prison. 
And  where  a  new  one  was  caught,  the  commis. 
■ion  of  the  crime  was  traced  directly  to  his  asso 
elation  with  a  previous  convict.  The  present 
itate  prison  was  nothing  but  a  school  to  educate 
▼iiiains.  A  convict  who  ahopid  le^ive  there  de- 
fermined  to  reform,  would  be  traced  out  by  some 
brother  convict  and  be  preyed  upon  and  again  led 
into  the  coromission  of  the  crime.  He  trusted  the 
time  was  not  far  distant  when  there  would  be  a 
thorough  reform,  and  When  the  person  convicted 
a  eecond  time  should  he  banished. 

Mr.  TALLMADGE  a^n  explained  that  his 
object  in  making  the  motion  was,  that  he  did  not 
desire  to  see  this  loathsome  subject  of  State  Pri- 
sons talked  of,  and  mixed  up  with  other  questions 
at  our  elections. 

Mr.  CHATFIELD  felt  none  of  that  morbid 
sensitiveness  in  talking  about  our  state  prisons, 
which  gentlemen  seemed  to  feel.  He  was  sorry 
human  nature  was  so  bad  as  it  is,  but  it  was  so, 
and  there  must  be  places  of  confinement  of  crimi- 
nals in  order  to  protect  society.  Mr.  C.  alluded 
to  the  almost  unlimited  pqwer  these  inspectors 

Sossessed  over  the  convicts,  their  influence  as 
le  disbursers  of  large  amounts  of  patronage  and 
of  money,  and  urged  that  therefore  they  should 
be  made  directly  responsible  to  the  people.— 
These  criminals  deprived  as  they  miiiht  be,  were 
still  men,  and  should  be  treated  as  such,  and  the 
direct  resDonsibiUtv  of  the  inspectors  to  the  peo- 
ple would  induce  them  to  see  that  they  were  thus 
created.  As  to  the  prison  system,  if  it  was  bad, 
there  was  the  more  propriety  in  adopting  some- 
thing better.  This  system  of  election  would  not 
Srevent  the  adoption  of  anjr  improvement  or  ame- 
oration  of  prison  discipline,  but  would  rather 
aid  such  an  advance. 

Mr.  St.  JOHN  moved  that  the  Convention  ad- 
journ.    Agreed  to. 

And  the  Convention  adjourned  to  9  o'clock  to- 
morrow morning. 


Fribat,  (56M  dav,)  August  7. 

Prayer  by  Rev.  Mr.  Miles. 

Mr.  SHEPARD  said  he.  rose  to  a  question  of 
privdege.  He  had  not  troubled  the  convention 
with  any  of  the  mistakes  that  had  occurred  in  re- 
porting his  remarks,  because  in  the  main  he  was 
not  dissatisfied.  But  the  report  in  question  was 
calculated  to  place  him  in  a  faUe  light  in  refer- 
ence to  a  matter  where  he  was  desirous  that  his 
opinions  should  not  be  misapnrehended.  The 
letter  writer  of  the  New  York  TCbune  had  stated 
that  he  (Mr.  S.)  v^as  opposed  to  the  abolition  of 
the  Inspection  Laws,  and  a  little  farther  down  in 
his  communication  he  had  stated  that  he  (Mr  S  f 
introduced  an  amendment  providing  for  theirVur- 
ther  continuaace.  This  exposition  of  his  views, 
and  of  his  amendment,  were  erroneous,  and 
he  believed  was  mistakably  so.  His  view 
was  that  it  was  not  judicious,  to  keep  a  con- 
stitutional provision  Jo  the  effect  thai  no  in- 
spection laws  should  be  established  hereafier.— 
What  mlgnt  be  the  necessities  of  trade,  they  could 
not  foresee.  These  were  ever  varying  in  their  de- 
tails, though  resulting  from  the  operation  ot  the 
same  great  principles,  and  he  wouUi  leavea  flexi- 
ble  rule  that  would  bend  to  the  wants  ol  our  com- 
merce, as  those  waiiis  might  arise.  But  f«.r  ttie 
sake  of  liberty  ot  trade,  he  would  secure,  by  Con- 
sUtuiional  provision,  the  citizen  against  all  com- 
pulwry  inspections  of  his  property,  and  he  would 
restrain  any  inlringement  of  big  riKht  to  procure 
an  inspeciicin  of  his  property  by  whomsoever  he 
rai«hi  see  fit.  So  he  had  expressed  himsell.  and 
so  he  desired  to  be  understood. 

Mr  DANA  presented  a  memorial  from  Madison 
county,  on  the  canal  policy,  piayiog  for  the  com- 
pletion  of  the  works.  Referred  to  the  committee 
of  the  whole  having  that  subject  in  charge 

Mr.  WORDENoflered  the  lollowing  reioiutioo. 
which  was  adopted  :  ^ 

Reiolyed.  That  the  ComptroUer  be  reqoetted  to  furnith 
to  this  Convention  a  ttftteuent  of  the  amount  of  talt  dmiea 
received  m  each  year  by  the  State  prior  to  the  year  1817. 
andtheamounioffpecific  apprgpriationt  out  oftuch  d» 
tiee,  and  the  object*  of  ^uch  appropriations,  and  of  the 
yean  in  which  they  were  made.  Aleo  a  atal^ment  of  he 
nett  amount  of  lait  duties  received  into  the  State  Ttea.urr 
•ince  the  year  1836.  Aiio.  a  statement  of  the  amount  of 
aucUon  dut  es  received  in  each  year  by  tUe  Slate,  prior  to 
the  year  1917.  and  the  amount  of  specific  appropriations 
out  of  such  duties,  and  the  objects  of  such  appropriation,! 
and  of  the  years  In  which  they  were  made.  Also  a  state- 
ment  of  the  nett  amount  of  auction  duties  received  in  mmtih 
year  by  the  SUte  since  the  year  1836. 

In  replv  to  a  question  of  Mr   TOWNSEND 

Mr.  W.  remarked  that  the  Compiroller  had  already 

reported  the  amount  received   between  the  veat* 

1817  and  1836.  ^ 

STATE  OFFICERS. 

The  Convention  then  proceeded  to  the  cooaide* 
ration  of  the  report  of  committee  No  6. 

The  que^rion  was  upon  striking  out  the  section 
which  authorises  the  election  by  the  people  of 
three  inspectors  of  the  State  prisons. 

Mr.  LOOMIS  wished  to  know  how  could  these 
three  inspectors  better  remedy  the  evils  com- 
plained of  than  the  present  oflScers  of  the  State 
prison  ?  Is  it  contemplated  that  these  men  should 
reside  at  the  prison,  and  one  to  be  at  each  prison? 
If  so,  you  will  only  supply  the  place  of  the  pre- 
,  sent  keeper.  Are  they  to  be  travelling  400  miles 
from  oae  prison  to  another,  on  s  coDtinual  cir- 
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cuit  ?  If  they  do,  they  will  not  be  equal  to  every 
contingency.  If  they  are  to  make  laws  to  regu- 
late the  prison,  they  must  meet  and  confer.  Per- 
sons could  be  found  residing  near  these  prisons, 
who  would  cheerfully  devote  their  attention  to 
these  prisons  for  a  small  compensation.  The 
great  trouble  is,  these  inspectors  nave  mainly  the 
appointment  of  all  the  prison  officers.  That  cre- 
ates the  main  difficulties.  Take  these  executive 
powers  away  from  them  and  let  there  be  local 
inspectors  to  provide  rules  and  regulations  only 
for  the  government  of  the  prison  and  the  improve- 
ment of  the  prisoners.  But  he  wanted  no  such 
provision  inserted  in  the  Constitution ;  for  this 
was  a  mfttter  of  mere  legislation,  and  public 
opinion  was  yet  b^r  no  means  matured  on  this  sub- 
ject of  prison  discipline.  The  present  inspectors 
are  paid  less  than  the  three  new^nes  proposed. 
He  saw  nothing  but  evil  in  this  proposition ;  and 
he  was  opposed  to  incorporating  any  provision 
connected  with  the  prison  system,  in  the  Consti- 
tution. 

Mr.  PERKINS  said  the  cure  of  lunatics  was 
much  in  advance  of  the  cure  of  the  moral  disea- 
ses of  thieves ;  but  this  has  been  done  by  private 
competition,  among  the  proprietors  of  Lunatic 
Asylums.  If  we  could  get  a  remarkable  expert 
to  cure  thieves  as  cleverly  as  they  did  madness, 
why  he  hoped  that  this  expert  would  be  obtained 
and  sent  to  the  State  prisons  to  cure  thieves.  He 
did  not  know  but  that  the  old  nurses — the  old 
women  in  the  Asylums  cured  the  crazy  men 
first  rate ;  whether  these  old  women  were  good 
old  nursing  politicians  or  no,  he  could  not  tell. 
But  he  knew  that  most  of  the  inspectors  of  the 
State  prisons,  at  present  were  old  nursing  politi- 
cians. He  did  not  know  ^irhether  the  people  had 
not  been  humbugged  by  the  keeper  of  the  Clinton 
State  prison  or  not  about  the  quantity  of  ore  to 
be  found  there  or  not.  But  the  sums  expended 
for  building  all  these  prisons  had  been  so  large 
that  it  was  necessary  to  have  three  disinterested 
inspectors  like  those  in  the  report  to  look  after 
tlicse  matters.  Great  reformation  was  wanted  in 
this  matter.  Will  you  do  it  ?  He  could  not  see 
^  that  the  election  of  these  inspectors  wuuld  at  all 
interfere  with  the  adoption  or  any  new  or  impro- 
ved system.  The  present  system  with  local  boards 
surrounded  by  various  influences  and  having  much 
patronage  was  decidedly  objectionable. 

The  motion  to  strike  out  was  lost— ayes  30, 
nays  61. 

Mr.  STETSON  then  moved  that  the  three  man- 
agers of  the  Lunatic  Asylum  at  Utica  shall  be 
elected  by  the  people,  so  as  to  harmonize  witn  all 
the  other  parts ;  in  like  manner  and  with  like 
powers,  and  also  the  Health  Commissioners  in 
New-York.  He  did  this  to  destroy  the  great  cen- 
tral power  here. 

Mr.  CHA  TKIELD  atsked  what  the  gentleman 
wanted  tn  do  by  electing  these  otlicerH  ?  Did  he 
want  to  take  the  Lnnalic  As>lum  in  charge. 

Mr.  HTKTSON  :  This  w.is  built  with  the  pub 
lie  money;  it  ih  a  Stale  iiistitufinn;  i here  was  a 
great  deal  of  palronase  connected  with  it;  and 
this  !reroend«.U8  ceniTdl  jowprat  Albany  shonld 
be  rodted  out.  An<i  he  ho|>ed  this  \^ould  be  dune. 
The  people  were  as  capahle  of  judging  who  was 
tK  for  this  office  as  for  anv  other. 

Mr.  PERKINS  moved  to  add  after  the  word 


•*i herein"  the  following:— "Subject  to  such  re- 
gulations as  may  be  provided  bv  law.**  Agreed  to. 

The 5th  section  was  then  read. 

Mr.  CHATFIRLD  moved  to  amend  so  as  to  re- 
store the  words  *«  State  Engineer  and  Surveyor** 
in  ihe  5th  and  7th  section.    It  was  agreed  to. 

Mr-  WORDEN  moved  to  amend  the  5(h  section; 
bur  withdro'^'  it  for  the  present. 

Mr.  MARVIN  moved  to  strike  out  the  whole 
section.  (It  related  to  the  Canal  Board,  flbc.) — 
He  wished  all  this  matter  left  to  the  Legislsture; 
leave  it  wheie  it  always  has  been,  and  nonomak« 
it  a  Conptitutional  provision. 

Mr.  CHATFIELD  wanted  these  high  officers  to 
be  elected  by  the  people— to  be  subservient  only 
to  the  control  of  the  Legislature.  He  would 
not  have  the  control  of  these  funds  at  all  within 
the  power  of  the  legislature.  If  they  should  find 
a  Board  that  was  impracticable  they  might  abol- 
ish it. 

Mr.  MARVIN  had  no  objection  to  the  present 
organization.  But  it  might  be  advisable  to  change 
it  hereafter,  and  it  had  better  be  left  where  it  was 
a  statutory  provision. 

The  motion  of  Mr.  MARVIN  was  negatived. 

Mr.  WORDEN  offered  the  following  as  §  6 : 

^6.  The  powers  and  dntiet  of  the  Commlstiooen  of  tho 
Land  Olficeof  Ae  Canal  Fuod,  the  Canai  Conmiivloneis, 
and  the  Canal  Boacxl,  ahall  be  prescnbdl  and  regalated  by 
law. 

Mr.  WORDEN  explained  his  design  in  offering 
this  section.  The^e  Commissioners  had  the  con- 
trol of  large  sums  of  money.  In  past  years,  it 
amounted  to  between  $1,000,000  and  $2,000,000, 
and  sometimes  has  run  up  to  $3,500,000.  It  may  be 
proper  at  some  time  hereafter,  to  require  security 
of  tne  officers.  It  had  not  been  thought  neces- 
sary heretofore.  He  only  desired  to  confer  upon 
the  legislature  power  to  regulate  this  whole  mat- 
ter as  they  mignt  find  it  to  be  necessary. 

Mr.  KIRKLAND  said  he  did  not  attain  hb 
object  to  put  it  in  the  power  of  legislature  to  obtain 
security  from  each  of  these  persons  individually ; 
it  would  only  prescribe  what  these  persons  should 
do  in  their  collective  capacity  ;  and  the  legisla- 
ture have  now  the  power  to  prescribe  their'  du- 
ties and  re(^uire  them  to  take  security.  And  if 
this  is  required  it  is  quite  as  proper  to  have  it  in* 
serted  that  the  legislature  shall  nave  power  over 
each  one  of  these  individually.  This  amendment 
would  not  allow  the  legislature  to  require  secu- 
rity from  those  officers.  He  supposed  that  the 
legislature  had  now  all  the  power  which  would 
be  conferred  by  this  proposed  section,  and  it 
would  be  entirely  a  work  of  supererogation  to 
adopt  it.  The  legislature,  if  they  were  allowed  to 
prescribe  the  powers  and  duties  of  these  boards 
collectively,  would  also  have  control  over  them 
individually ;  and  might,  if  they  chose,  require 
them  to  give  security. 

Mr.  WOKDEN  wanted  it  inserted  in  the  Con- 
atitutinn  that  these  individuals  shall  be  controlled 
by  the  Legislaiuie  in  every  respect.  And  if  his 
friend  truin  Oneida  (Mr.  Kirkland)  was  riKht* 
then  this  section  could  do  no  harm.  Thesf  bodies, 
cteriviitg  their  powers  trom  the  Coneiitution,  uught 
claim  that  the  LegiaJatuie  had  no  c  jntrol  whatever 
over  them.  This  v/as  a  disputed  quef>tiun,  and  he 
wanttd  it  asserted  positively  in  the  Constitution* 
that  the  tegislatuie  nad  this  power,  or  should  have 
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R.    This  WM  much  better  in  order  to  preTont  dis- 

Sates  of  »ny  kind  from  eristng  hereilter.  It  could 
o  DO  harm  tnd  mi^ht  do  much  good 

Mr.  KIRKLAND  eaid  these  Canal  Commis- 
sioners are  now  required  to  eive  bail  in  $20»000. 
And  yet  as  may  be  seen  by  t»e  law,  they  are  pro- 
bibited  from  nolding  orer  (lOyOOO  at  any  one 
time. 

I^r.  WORDEN  had  not  denied  that.  He  re- 
ferred to  the  Commissioners  of  the  Canal  Fund. 
Mr.  R.  CAMPBELL;r.  further  objected  that  this 
'would  require  the  legislature  to  re-enact  aU  the 
laws  now  in  existence  on  these  subjects. 

Mr.  BAKER,  to  obviate  this  objection,  moved 
to  amend  by  insetting  before  **prescribed  by  law" 
in  Mr.  Wordkn's  amendment,  &e  words  '*  as 
they  BOW  are  or  hereafter  may  be." 

Mr.  VAN  SCHOONHOVBN  said  that  thele- 
gislature  baring  full  control  whenever  the  Con* 
stitution  did  not  expressly  forbid  them  to  act,  that 
therefore  this  provision  was  whoUv  unnecessary. 

After  some  further  debate,  by  Messrs.  WOR- 
DEN, LOOMIS,  SAUSBURT  and  TAN 
SCHOONHOVEN, 

Mr.  BAKER,  to  obviate  still  another  objection 
which  he  had  urged,  moved  the  following  substi- 
tute for  the  section  of  Mr.  Wo&dbit. 

The  powers  and  datiss  sC  the  nspecthre  boeird^,  and  ef 
Cbe  aeveral  oficenin  thie  ertiole  mentioaed,  ihaU  be 
such  M  now  are  or  hereafter  may  be  prewribed  by  law. 

This  was  accepted  by  Mr.  W.»  and  adopted, 
ayes  36,  nays  30. 

Mr.  PERKINS  moved  a  reconsideration  of  the 
vote  on  the  second  section,  for  the  purpose  of  mo- 
ving a  substitute.  He  thought  there  should  be 
flome  general  provision  for  the  removal  of  officem 
elected  by  the  people.  So  far  as  bis  obeervation 
extended,  financial  officers  of  the  various  states, 
and  of  the  United  States,  were  appouted  either 
by  the  Governor  and  Senate  or  by  the  legislature, 
and  were  thus  amenable  to  some  power. 

The  CHAIR  informed  the  gentleman  that  he 
was  not  in  order,  a  re-consideration .  requiring  a 
day's  previous  notice. 

Mr.  PERKINS  would  vary  his  motion  so  as  to 
be  in  cHTder.  He  would  move  his  amendment,  as 
toUowSf  as  an  additional  section  to  the  article : 

The  Gevenor,  Ltaat.  Oeeeraer  and  Chief /aetloe  efthe 
Ceartof  Appealt,  thall  oonattUite  acoBBitilDa  for  heerfav 
end  inTeatigetuig  all  f  utplcioiu  and  oharget  of  embexsle- 
Bient,fraad,opprenion,groanegleot,or  other  malverta- 
tfao to  oftee,  of  ettofloera  (except  Jadtoial)  wheee  pow- 
ei»aiiddiiti«iaranet  keataad  «he  ahatt  heelaetedat 
ceaeral  etootiona.  They  ahall  have  power  at  all  tloief  to 
eoropel  the  attendanee  of  witnenei  and  the  production  of 
pepert;  to  esaminr  booki,  eeeoanta,  acta  and  oaalaaioei  of 


L  They  aay ,  aader  aneh  MKUlatiena  aa 
heaieeeflbedhy  law.  raaaove  aeoh  eAofcs  end  apt 
othen  in  their  placets  bat  heiora  any  auoh  ofloer  ahall  be 
f«nioved,  he  ahall  be  ftemiahed  with  a  copy  of  the  chargea 
ilwthla.  andbeheerdinhbdelKioe.    Upon  the 


leacaiiat 

OTU  of  009*  aaeh  oflteer,  aeopyef  therehsivea  end 

theevidenoetakeninattppeitof  theaaoM,  aheU  be  filed  in 
the  oiBce  of  the  Secretary  of  State.  Ottceri  appointed  by 
any  body  or  board  of  pnbllo  ofllcera  may  be  reauived  ander 
saeh  regolatiotta  aa  laey  be  preaoribecl  by  law. 

Mr.  P.  supported  his  amendment. '  Some  pro- 
Tision  more  stringent  than  impeachment  was  ne- 
cessary to  secure  the  proper  operation  of  the  Con- 
stitution in  this  respect.  There  had  been  no  case 
of  impeachment  ever  attempted  in  this  state  with- 
in his  recollection,  althougn  members  of  the  le- 
githture  bare  been  expelled  tat  ttdvenation,  tad 
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this  because  of  the  expense  of  the  impeachment 
and  its  delays.  Mr.  P.  at  some  length  potnted 
out  the  advantages  that  would  result  from  the 
adoption  of  the  principle  involved  id  his  amend- 
ment, as  contrasted  with  the  inadequateness  ef 
the  section  as  it  now  stood. 

Mr.  PATTERSON  su^ested  that  this  amend- 
ment  would  conflict  with  the  section  blowing 
the  governor  alone  to  suspend  the  stateitreasanr» 
UBtu  the  meeting  of  the  legislatuie.  In  order  to 
afford  time  for  examination,  he  would  suggest  tfaet 
the  fepect  and  amendment  ehonld  belaid  en  the 
table  and  printed. 

Mr.  PERKINS  wes  willing  toeoeedete  wf 
eonrse  that  the  ConventioB  might  detenoine  im 
regard  to  it 

Mr.  PATTERSON  wged  that  from  tbe  i 

ber  and  complicated  cbancter  efthe  amendn 

that  had  already  been  adopted,  that  the  report 
should  be  printed  before  aetion  was  had  mpea  the 
amendmentof  Mr.  P.    He  made  that  notm. 

The  molioii  was  agreed  te. 

Mr.  VAN  SCHO^UOVEN  Isid  on  the  table 
a  reeonsideration  of  the  section  proposed. 

SIGHTS  AND  PBITIJUXOBS  Of  THE  CITIZEll. 

The  Convention  then  went  into  committtee  of 
the  whole,  Mr.  MARVIN  in  the  chair,  on  the  un- 
finished business,  being  the  report  of  committee 
No.  11. 

The  first  section*  aa  loliowSt  tfeli^  under  eoo- 
sideratioD : 

41.  Men  are bynaftwe  free  eadfaidspaedeiiUeaAiBthslr 
aeoiel  ralatlens  entitled  to  equal  rtghla. 

The  qvestion  peodieg  was  on  the  motion  of  Ms. 
BASCOM  to  insert  the  words  •«  and  political"  af. 
ler  the  word  **  social  in  the  second  line  of  the 
first  section. 

Mr  TALLMADGE,  as  the  chairman  of  the  cen- 
mittee  number  eleven,  made  a  general  explana- 
tion of  the  provisions  of  this  article.  He  said  it 
was  diaoussed  in  oomoiittee  with  great  freedoa, 
and  the  majority  agreed  to  every  section  y  and  the 
oot*voted  minority  yielded  with  good  temper.  He 
eommended  the  spirit  in  which  the  committee  had 
conducted  its  deliberations.  He  said  at  the  open- 
ing of  the  business  of  the  committee  there  was 
presented'  10  it  the  .bill  of  rights,  eoosisUng  of 
nearly  three  pages  of  the  Revised  Laws ;  bur  the 
committee  thought  that  matter  had  better  be  left 
•ntouched  by  this  Convention.  The  majority  had 
inserted  the  two  first  sections,  which  were  mere 
afaetraeiioDs,  which  might  be  rejected  without  i»t 
jury  to  the  article.  At  the  proper  time,  he  should 
move  to  strike  out  those  eectioos.  The  third  sec- 
tion htd  been  altered  simply  by  striking  out  the 
words  *'  or  the  judgment  of  hie  peers.*'  He  poinr 
ted  out  those  sections  which  were  ineorporated 
into  the  constitution  of  1777,  and  afterwards  into 
that  of  1921  from  Magna  Ckartat  which,  for  the 
benefit  of  the  lay  menihera,  he  explained  to  beiba 
charter  of  Britiah  liberties  which  was  wreattd 
from  the  despotism  of  the  Sotereign,  by  the  Bar- 
ons, in  1215,  the  great  epoch  ef  British  freedom» 
•uid  the  commencement  of  the  freedom  now  en 
jeyed  in  the  cif  iliaed  world.  He  mentioned  the 
fact  that  this  historical  event  was  cMUBenorHid 
by  a  monument  on  the  road  leading  from  London  te 
Windsor  Castie»  a  simple  insonption  of  the  menor- 
iUepmodbeingpreiervodoatheiilder  atone.  Af* 
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tera  period  ot  nearly  600  years  had  elapsed,  came 
the  declaration  of  independence  of  this  countiy  as  a 
result  of  the  first  declaration  ot  iodependeMce— > 
Magna  Charta— and  hence  be  justified  the  incor- 
poration of  this  section  in  our  constitution.  He 
said  it  miitht  be  pleasing  to  see  the  progress  of 
time  in  liberal  principles;  by  turning  to  section 
,three»  which  was  as  follows: 

**  No  meftber  of  thi«  Btste  ihaU  be  dhfranolitM,  w  de- 
prived of  tho  rights  and  privitef  ei  securod  to  anj  oilisoa 
thereof,  onion  by  the  law  oftho  Jaad.» 

And  then  to  section  ]3»  of  the  constitatioD  of 
1*777,  the  difference  would  be  seen.  In  the  lat- 
ter the  citizens  were  spoken  of  as  the  **  subjects" 
of  this  State,  showing  at  that  time  they  had  not 
got  the  phrases  of  liberty.  The  words  which  the 
eoininittiee  had  striken  out  "or  the  judgment  of 
his  peers,"  the  committee  thought  an  unmeaning 

Shrise,  which  if  reported  now  would  b^petk  a 
iitinction  which  we  do  not  recognise.  He  should 
however  hereafter  move  an  amendment  of  the 
section  by  striking  out  the  words  "  unless  by  the 
law  of  the  land,"  and  insert  a  substitute  which  he 
had  prepared,  to  restrain  the  legislature  in  its  ac- 
tions on  individual  rights.  ^  He  next  passed  to  the 
4th  section,  which  guaranties  the  trial  by  jury. — 
The  old  section  the  committee  had  altered  by  in- 
troducing the  words  "  right  of"  before  the  words 
« trial  b^  jury ;"  the  object  being  to  enlarge  the 
expression,  but  from  the  views  of  the  commi^ee, 
he  expressed  his  dissent.    He  also  expressed  his 
belief  that  the  system  mi^ht  be  rendered  less  op- 
pressive on  juror*;  by  diminiahing  the  number 
required  in  the  trial  for  certein  cases.    Passing 
on  to  the  9th  section,  he  pointed  out  an  addition 
which  the  committee  had  made  to  secure  to  a  par- 
ty on  trial  the  right  *'  to  appear  in  person  and 
with  counsel."     This  was  found  necessary  in 
consequence    of  certain   ancient  judges   hav- 
ing  prohibited    an    accused   party    appearing 
in   person  when   he   appearea   by    council. — 
The  committee  thought  a  person  on  trial  should 
l>e  allowed  to  take  part  in  bis  defence  even  when 
aided  by  counsel.    The  addition  in  the  12th,  13th 
and  14th  lines  he  explained  to  be  neces^ry,  illue- 
irating  it  by  an  example  from  proceedings  in  a 
case  of  usury.    The  words  introduced  were  **  nor 
in  any  case  to  subject  himseU'  to  a  penalty  or  for« 
feiture,  or  any  less  or  deprivation  in  the  nature  ot 
a  penalty  or  lorfeitare,"  v\hich' were  inserted  after 
the  words,  **  no  person  shall  be  subject  to  be  com- 
pelled to  be  a  witnesi)  against    himself   in  any 
ctiminal  case.'*    He  said  no  man  should  be  com- 
pelled to  be  put  .in  peiil  even  in  the  capacity  ol  » 
witness.    The  tenth  section  relatee  to  the  trial  by 
Jury.    He  recounted  the  stiuggles  recorded  in  his. 
tory  to  obtain  the  treedom  ot  the  pi  ess,  from  a  pe- 
riod anterior  to  the  publication  of  Junius'  letters 
ind  the  mobs  oi  London*  coming  down  to  ttie  ef<- 
forts  of  Fox.  the  British  statesman,  and  to  the  ar- 
guments of  Hamilton  and  Spencer  in  this  capitol 
on  the  trial  for  libel  of  Mr.   Crosweli.  father  of 
one  of  the  reiiortersof  this  Convention,  when  the 
great  Hamilton  put  forth  all  his  mighty  energies 
to  destroy  the  old  and  now  exploded  maxim,  **  lh» 
icreater  the  truth,  the  greater  the  libel."    In  the 
Convention  of  1821,  the  article  in  relation  to  li 
bel    was   incorporated    into    our    Constitution, 
which   il lowed    the   truth  to   be  given  in  evi 
dence  to  the  Jury,  they  to  jodf e  of  Cho  law  tod 


the    fact    He   considered    that   section    as  I  be 
proudest  moaument  of  liberty  we  possei^sed.-* 
But  in  the  recent  cases  ol   libel   in  which   Mr. 
Cooper  had  been  engaged,  circumstances  had  oc 
curred,  which  rthowed  a  uecefsity  for  the  amtflioia- 
tionolthelaw  </  libel.      The  committee  were 
unanimous  in  favor   of  such   ameliuraiioa,  but  a 
majority  out- voting  him   had  inserted  the  woidt 
••and  in  civil  actions.^    Mr.  T.  had  difier«>d  Irom 
them,  not  because  he  was  opposed  to  ameliordtioo 
but  because  he  feared  this  wouldabridge  the  priv- 
ileges  of  the  defendant.    Be  gave  his  views  ot  tbe 
operation  of  this  amendment,  remarking  that  be 
believed   tbe  section  was  broad   endugh  in  the 
present  Constitution.      But    any  member  who 
could  suggest  an    smendraent  thst  would  seotice 
all  the  privileges  of  the  citizen  in  this  particular, 
should  have  his  support.    Tbe  1 1th  section  which 
relates  to  the  taking  of  private  propertv  for  pub- 
lic oee,  had  been  amended  by  a  provision  that 
the  legislature  shall  provide  for  determining  tbe 
damage  where  the  property  is  taken  for  tbe  useof 
the  state.      Also,  that  the  legialsturs  may  pro- 
vide for  the  opening  of  private  roads  in  case  a 
jury  of  freeholders  shall  deleimine  the  road  nec- 
essary.   The  committee  had  also  provided,  to  ob- 
viate the  complaints  now  made  of  inability  to 
obtain  compensation  after  it  has  been   assessed 
and   execution    issued,    that    the   compensation 
shall  be   ••first  made    therefor,"    so    that   lime 
would  not  be  lost  and  expense  incurred  in  use- 
less litigation.    The  provision  in  relation  to  pri- 
vate roads  was  made  to  guard,  by  the  Consti- 
tution,  against  what  was  deemed  an   erroneoui 
principle  which  had   been   established  by  a  re- 
cent  decision  of  the  Supreme  Court,  as  found  in 
HilPs  reports.    Mr.  T.  next  came  to  the  12th 
section,  which  prohibits  the  imprisonment  of 
witnesses   in  criminal  cases.    Tne  committee 
were  unanimons  in  thir.    He  pointed  out   the 
gross  wrongs  now  perpetrated.    In  point  of  truth* 
witnesses  entering  complaints  were  imprisoned 
more  days  than  the  persons  accused  by  them  of 
cnme.    If  the  witness  was  transient,  or  unable 
to  give  bail,  the  magistrate  imprisoned  him.— 
Then  came  the  long  delays  of  the  law,  the  poor 
witnesses  in  the  meantime  suffering  in  jail,  with- 

T^i^  f"®'*^  ^  ^'^P  ^^  P*^-  Mr.  T.  referred 
to  the  laws  authorizing  such  commitmente.  He 
would  not  impugn  the  motives  of  the  magistrates 
who  had  acted  under  this  law.  Now  for  the 
practice.  These  gentlemen  rogues  were  an  or- 
ganized corps,  and  came  to  the  rescue  of  each 
other.  They  knew  the  laws  much  better  than 
counsel,  and  honest  men  who  paid  their  debte 
and  staid  at  home.     Residents  of  New  York 

sad  the  other  large  cities  would  go  unharmed 

But  the  traveller  from  a  distance,  when  crossimr 
the  ferrv  to  New- York,  was  almost  sure  to  lose 
his  pocket-book,  unless  he  kept  hb  hand  on  it 
continually.  Now  for  the  result.  The  pick- 
pocket  hands  the  pocket-book  to  a  confederate, 
who  18  ready  to  go  his  bail.  But  the  poor  non- 
reudent,  who  has  been  robbed,  has  no  friends, 
and  he  must  go  to  j[ail,  while  the  robber  is  at  large, 
being  bailedby  his  accomplice,  who  holds  the 
pocket-book  in  pledge.  That  was  one  beaytiful 
operation  of  our  present  criminal  jurisprudence. 
Mr.  T.  would  cite  one  or  two  of  the  many  in- 
stances of  gross  outrages  which  had  been  com- 


uittod  Qiider  this  claote  aQthoriziiig  the  ittpit- 
oBment  of  witnesMS.  Three  rtiluiiif  eommitled 
.  m  npe  npevi  •  wonen,  jnet  Berth  of  the  city  of 
Albuiy,'  in  what  are  called  the  Patrooeni  weed*. 
She  was  a  cook  upon  one  of  the  oanal  boats, 
and  was  therefore  considered  by  the  magistrate 
n  transient  person;  and  upon  her  entertn|;  com- 
ptoint  against  the  Tillkns,  she  was  cooumtted  to 
&e  jail  in  tbie  city,  while  the  rascals  were  ena* 
Wed  to  obtain  bail,  and  had  noTer  been  bronght 
to  trial.  That  poor  woman  Uj  in  jaU.^/^ef» 
mmiht^  and,  nntil  throngh  the  interrention  of 
himself,  as  chairman  of  this  committee^  she  was 
«t  length  sft  at  liberty.  Not  only  was  enr  state 
disgraced  with  each  a  law,  bnt  be  wonld  refer 
to  similir  scenes  in  ether  states.  In  Baltimore, 
a  rape  was  committed  by  eight  desperate  til- 
tains  npoB  a  poor  German  gin,  who  hnd  been 
but  a  short  time  in  tiiat  city.  She  was  in  com- 
|Mny  with  her  cotisin,  who  strcwe  all  in  his  pow* 
mr  to  protect  her  lh>m  ontinge,4Bd  was  himself 
baidlY  beaten.  Behold  the  leeelt  The  poor  girl 
and  her  protector  were  imprfsoned»  ^ndle  the 
«igfat  ▼ibains  obtained  bail,  and  were  at  latge.^ 
Bighteen  months  passed  by  before  one  of  them 
-was  bronght  to  trial ;  and  during  all  this  time  the 
poor  witnesses  were  compelled  to  sssoeiate  in  jail 
with  roipies  and  felops.  The  one  tried  was  coa* 
Ticted,b«t  after  three  or  four  day's  imprison- 
■nent  he  was  pardoned.  The  witnesns  were 
atill  left  in  jail,  until  rescued  by  the  German  So* 
ciety,  when  the  city  of  Baltimore  paid  the  young 
■mnflOO  and  the  nil  $90,  for  the  detenUon  of 
aiffhteen  months.  The  Idth  section  relates  to  im- 
prisonment  for  debt,  «dc.,  the  eomauttee  deeming 
It  proper  to  make  it  a  constitutional  prorieion.-*- 
Bat  if  it  were  deemed  proper,  to  leuTC  it  to  the 
teislatare,  this  section  could  be  stricken  out-* 
The  i4th  section  relates  to  the  righto  of  married 
.  womeu,  which  be  ejcplained  at  some  length ;  al- 
'eo  the  nature  of  the  marriage  oontmct,  as  Tiewed 
at  different  periods  and  in  dillereat  coantrise.— > 
The  latter  sectione  ef  this  avtiole,  he  said  it  was 
not  necessarr  to  ezpUin,;  inaaaneh  as  they  were 
taken  from  the  old  constitution^ 

The  question  recurred  oa  the  amendment  pro- 
poeed  by  Mr.  BASCOM,  to  insert  the  word  **  pe- 
liticaland'*  before  «' social'*-*^  that  it  should 


••MeBaf«byMtonfrMasdladep«ite&t,«D4  talk 
yalfticsiudMoial  ralatioBt  MititlMl  !•  eqoal  ijgbla.» 

Mr.  BASCOM  said  he  hoped  that  after  the  do- 
^aient  exposition  of  theTenerablechairmanof  the 
committee,  it  would  not  be  necessary  to  say  a 
word  in  Arat  of  so  simple  and  self-evident  pro- 
position  ss  that  men  were  entitled  to  equal  po- 
Utical  rights.  We  deriTed  our  risht  to  sit  here, 
we  deriT<Ml  all  our  political  rights  frost  their  foar- 
lees  publicatim  by  the  Declaration  of  Indepen- 
dence. If  the  time  had  come  when  mth  a  body 
of  men  as  this  feared  to  say  that  the  political 
rights  of  men  were  equal,  for  one  he  desired  to 
know  it  To  ascertain  whether  this  was  so.  Was 
one  of  his  purposes  in  ollbring  the  amendment 
that  had  produced  so  much  sensation.  He  should 
embrace  the  opportonity  that  this  section  afforded 
to  esqfuress  his  opinion  by  his  rote  unless  by  the 
arbitrary  application  of  rules  of  order  he  should 
be  prevented,  and  he  intended  gentlemen  triio 
dmad  tniruto  lh«t  BMi  wwBMt  eatitted  li^aqiHl 


political  rights  should  have  the  opportunity. 

The  moBon  of  Mr.  Bascom  was  negatiTed*— 
ayes  3d,  noes  42. 

Mr.  BXJRR  moved  as  a  substitote  for  the  first 
section  the  foUowing  :-— 

**  Mob  ue  craattd  equal  and  arc  endowed  by  tbeir  Cro' 
•terwith  oeriate  inaUeneble  rtehte,  moMBg  wkleh  ue^lifei 
Ubefty  end  tte  pontilt  oT  bappBMM." 

The  CHAIR  said  this  was  not  then  in  order. 

Mr.  BAKER  moved  to  Strike  out  the  word  **  so. 
cfal"  and  insert  **  political  **    Agreed  to. 

Mr.  CROOKER  moved  as  a  substitute  for  the 
first  section  the  whole  of  the  first  clause  of  the 
Declaration  of  lodependence. 

A  Voici :  Why  not  move  to  insert  the  vrhde 
Declaration  of  Independence  ? 

Mr  LOOM  IS  here  raised  a  point  of  order  which 
he  wished  to  hare  decided  for  the  goternment  of 
the  ConTention  hereafter.  He  insist^  that  a  mo- 
tion to  strike  out  had  precedence. 

The  CHAIR  decided  tu  the  contrary. 

Mr.  LOOMIS  appealed  fVom  this  decision.— 
After  some  £on?ersation  on  the  point  of  order,  the 
decision  ot  the  Chair  was  sus'ained. 

Mr.  HOFFMAN,  did  not  believe  that  what 
could  justly  be  called  abstractions,  should  be  plac- 
ed in  the  Constitution.  Some  matter  that  could 
be  applied  to  practice  would  be  better.  He  had 
supposed  that  this  section  was  not  an  abstraction, 
but  meant  something.  In  everpr  government  there 
was  danger  that  the  class  which  may  with  pro* 

Eriety  be  called  the  non-governing,  dssa,  may 
ave  a  class  of  laws  applied  to  them,' which  the 
ffoverning  class  woula  not  enact  for  themselves. 
In  other  countries  this  had  been  so  common  that 
it  would  be  extraordinarv  to  find  in  any  instance 
that  the  governing  class  have  laid  down  the  same 
rule  for  themselves,  as  for  the  others.  In  this 
county  the  practice  had  in  general  been  the  oth- 
er  way.  In  some  of  the  States  of  this  Union  how- 
ever, the  rule  has  not  been  so  closely  observed, 
and  there  has  been  a  time  in  the  history  of  this 
State  when  the  rule  had  no  application,  and  the 
voting  classes  hsd  sometimes  applied  to  those  who 
were  not  voters,  a  rule  whicn  they  would  not 
have  applied  to  themselves.  In  another  part  of 
the  report,  attention  is  called  to  a  single  class  o( 
cases  of  the  kind.  By  the  common  law,  a  woman 
was  a  human  beii^  entitled  to  dower,  if  she  cquld 
stendoutand  resist  its  conveying  away  undef 
such  chastisement  with  a  rod  of  moderate  size,  as 
the  husband  might  choose  to  inflict  upon  her.  By 
the  introduction  of  the  Roman  civil  law,  the  court 
of  chancery,  alter  about  three  hundred  years  of 
labor,  contrived  to  a  considerable  extent  to  re- 
store a  married  womaU  or  those  who  might 
thereafter  be  married,  to  the  condition  of  a  human 
being,  gtvine  her  some  rights  of  property,  real 
and  personal,  and  some  powers  of  government 
and  administration  over  it,  under  the  regulation 
of  tmstees.  In  1830,  in  the  revision  of  Uie  laws 
of  the  Statet  the  legislature  whether  by  design  or 
accident  is  not  now  material  to  enquire,  substen- 
tially  brought  back  a  woman  to  her  condition  un- 
.der  the  common  law — that  of  a  human  being  en- 
tilled  to  dower  if  she  could  resist  such  a  flagella- 
tion with  a  rod  ot  moderate  size  as  her  lawful 
husband  should  apply  to  her.  At  the  ensuing 
session,  the  legislature,  to  some  limited  eztsB^ 
esMetledtotheuMKciiUQftnMteaiibrtfcfbuaefi» 
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of  mmned'W^meii.  But  it  was  to  a  vety  limi- 
ted extent  indeed,  «nd  entirely  unequal  to  the 
wants  of  a  highly  cirilized  society.  When  Ike 
read  this  clause* ,  he  supposed  it  was  inserted 
here  to  assert  in  strong  and   plain  terms  the 

Principle  that  the  non-Toting  classes  in  this 
tato  should  hold  their  rigbu  under  the  same 
iVws  as  those  who  are  are  voters,  •ad  he  would 
submit  that  if  the  sentence  couid  be  made  expres- 
SITS  of  such  opinion,  it  would  be  of  great  practi- 
eal  use.  He  had  alluded  to  one  of  the  instances 
where  the  rights  of  non-voters  hare  been  invaded, 
but  there  were  others  to  which  he  t>egged  leave 
to  call  attention,  equally  requiring  the  establiah- 
ment  of  this  rule.  We  are  a  highly  commercial 
people,  and  we  design  to  be  the  brcjber,  the  me- 
chanic, the  carrier,  so  far  as  mo  can,  for  every 
part  of  this  gre«it  union.  Often,  very  often*  to 
immense  amounts,  the  rights  of  property  of  those 
who  are  not  voters  must  bo  committed  to  our 
charge,  and  under  the  jurisdiction  of  our  laws*— 
Was  it  not  best  for  us  then,  if  we  could  do  so,  in- 
stead of  making  an  abstraction  of  this  clause  to 
make  it  a  practical  rule.  So  that  all  property  >n 
this  situation  confided  to  us,  while  it  is  here, 
should  be  held  and  protected  precisely  as  it 
would  be  it  ^t  was  the  property  ot  resident  citi- 
zens and  voters.  Would  we  not  in  this  matter 
correct  all  temptations  at  times  to  force  unoecessa 
17  taxation  upon  it,  to  the  injury  of  our  commerce 
and  trade  ?  Was  it  not  worth  while  then,  instead  of 
regarding  the  section  as  an  abstraction,  to  be 
amended  by  some  other  abstraction,  to  adopt  some 
practical  rule,  assening  the  principle  he  had  re- 
ferred to?  He  had  sup*po(^<^  that  such  was  the  io< 
tention  of  introducing  the  clause. 

Mr  BRUCE  hoped  this  section  would  not  be 
stricken  out  It  had  been  called  an  abstraction,— 
Was  It  an  abstraction  to  say  thai  we,  in  this  free 
government,  were  entitled  to  the  enjovmebt  of 
nur  rights?  After  the  toil  and  struggle  of  our 
Forefathers  in  the  Revolution,  had  it  come  to  pass 
in  this  late  day  that  tho  principles  which  they 
pQt  (orik  were  nothing  but  abstractions?  He 
trusted  not,  but  that  the.amendment  now  pending 
would  be  adopted. 

Mr.  CHATTIELX)  said  that  the  section  as  it 
stood,  and  the  amendment  to  it,  were  not  quite 
perfect;  be  would  like  to  see  a  small  amendment. 
TVue,  it  mi^ht  be  a  matter  of  taste  (laughter)  but 
he  wished  it  to  express  what  was  intended.  He 
would  have  .added  after  the  word  *'  rights''  the 
words  "  vrithout  regard  to  color.'* 

Mr.  (yCONOR:  Will  the  gentleman  accept 
an  amendment  to  that  or  an  addition*  viz :  the 
words  *<  age  or  sex  r    [Laughter.] 

Mr.  CKEaTFIELD!    Oh,  certainly. 

Mr.  WORDEN  said  that  this  amounted  to  the 
ffBCcwnition  of  a  principle  that  no  man  dare  to  de- 
ny, but  it  was  ot  no  practical  use.  It  protected 
no  one,  and  there  was  nothing  practical  or  opera- 
tive in  it  And  he  submitted  whether  it  was  not 
beat  to  strike  out  both  sections  instead  of  engraft- 
ing abstractions  upon  the  Constitution..  When 
they  came  to  practical  questions,  he  would,  to  the 
best  of  his  ability,  aid  in  giving  efiect  to  this  great 
principle. 

Mr.  CROOKBR  said,  that  in  oflerinff  the  amend* 
mnnt  now  under  oonsideraction,  he  had  not  design- 
sdtos^yiisiqglewoKdiBCvppsvtor  it:  Hmm^ 


sired  to  offet*  it,  in  oitler  that  he  inight  in  Conven- 
tiott  huveanofmortonitytobring  it  to  a  direct  and 
fbrmal  votft.  He  riiosld  not  now  have  arisen,  but 
for  th*  coone  of  remarks  pipsiied  by  several  mem- 
bers of  the  Convention.  Th^  had  denounced  tfai* 
idmMtt  as  an  abstraction;.  And  had  it  come 
to  this  ?  Was  this  amendment  indeed  a  •*  mere 
afaiiraetimi^  Shr,  (said  Mr.  CO  the  author  of  the 
language  of  thai  amendment  received  the  highest 
rsgard  and  rsirpect  of  the  agegone  by.  Very  many 
at  this  day,  whO|  in  bj^gone  times,  entertained 
but  littte  regard  for  htm  vrhen  in  life,  are  now 
foremosit  in  shoutiiig  spplause  to  his  memory. — 
Mueh  has  been  said  in  praise  ni  the*act  of  the 
Barons  of  Eufj^and,  at  Rimnymede,  when  they  ex* 
torted  from  the  British  meeeich  the  Magna  Chart» 
of  British  liberty.  8ir^  the  time  and  place,  and 
ooeasioB  that  giave  birth  io  the  language  of  my 
amendment,  was  as  holy  as  that  at  Ronnymede. 
The  body  of  men  who  put  it  forth,  were  as  much 
devoted  to  human  liberty.  The  publiesiion  of 
these  sentiments  was  the  first  act  in  the  grend 
drama  that  led  to  tiie  freedom  of  o«r  ooun^. — 
From  the  ientimekitB  contained  in  tlus «'  mere  ab« 
straetion,**  flowed  the  free  institntioBs  of  this 
land.  Were  the  veneraUe  men  whose  names  ap  •» 
pear  in  this  instrument,  (holding  up  the  Decla- 
ration of  Independence,)  ^only  publishing  e 
mere  abstraction'*  to  the  world  ?  We  pride 
oQvselves  upon  tiie  fact  that  our  conntrf  ie 
the  only  a^lnm  of  epprestad  humanity.  We 
haive  thrown  open  o«?  arms  to  embrace  every 
fbraigner  of  Europe.  We  have  spent  four  weeke 
of  the  time  of  this  Convention  in  striking  out 
the  word  tteHise,  in  order  to  open  the  doors  of 
the  Executive  mansion  to  the  foreign  eminent 
Sir,  all  this  is  well.  I  can  go,  and  desire 
to  adopt  the  amendment  of  the  gentiemanfhun 
Otsego,^  "  without  regard  to  color."  I  em 
opposed  to  distinctions  that  rest  upon  no, better . 
fouDdatiett.  BUtvhth  all  our  boasted  equality, 
we  deny  tee  portion  of  our  citinens  any  partici- 
petion  in  some  of.  our  dearest  politioal  ngbts. — 
They  are,'it  is'ti«ey  in  nembers)  a  small  and  fee- 
ble race.  They  are  not  foreigners  who  come  to 
us  asking  e  boon.  -  They  were  born  and  fared  up- 
on our  soil.  And  here  m  the  house  of  tiieir  birth 
we  dsfe  to  deny  them  the  sacred  right  olsafirage 
on  account  of  the  shade  or  color  of  the  skin.— 
Whenee»  sir,  do  we  derive  the  power  to  deny  to 
that  opptessed  laee  the  enjoyment  of  that  sacred 
right  I  Here  not  they  iustas  muoli  ri|^  to  deny 
it  us  i  It  is  might  end  power  alone  that  sives 
right.  It  is  tile  robber's  riffht  Bat  I  conless  I 
was  not  prepared  to  hear  it  declared  in  this  hall» 
that  the  principles  of  the  declaration  of  indepen- 
donee  aie  mere  abstractions.  If  We  have  indeed 
come  to  this— if  we  have  as  a  people^  adc^ed 
this  senthnenty  we  have  very  far  departed  from 
the*«fiuth  once  delivered  to  the  saints.'^  We 
have  lost  si^ht  of  the  principle  of  equal  rights* 
and  our  government  is  indeed  a  despotism. 

The  committee  here  rose  and  reported  pro- 
gress^ sad  the  Convention  took  a  reoess. 

AFTJERNOON  SESSION. 

Theemsndment  of  Mr.  Ohatsvexa,  ofiared  in 

the  morningv  to  Mr.  Cnooxsn's  amendment,  was 

agreed  to.    It  was  to  insert  the  words  ^  without 

T^^ito  eolor»'*  ia  the  pUDe  he  hid.^    ^^     " 
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Mr.  CROOKKR'S  amendin^nt  as  thui  amended 
wu  then  agreed  to. 

Mr.  BURR'S  amendment  was  loat    (It  was 
pniilished  in  the  mornit^  proceedings*) 

Mr.  MANN  then  moved  to  strike  out  the  whole 
taction,  as  thus  amended. 

Mr.  BASCOM  said  as  it  had  been  amended  hj 
the  gentleman  from  Otsego,  or  on  his  motion,  in 
sach  a  capital  manner,  he  hoped  it  would  not  be 
«trickettout 
-  It  was  stricken  out— ayes  42,  noes  19. 

The  second  section  was  then  read. 

^  a.  All  politioal  power  is  Inherent  in  the  people. 

Mr.  CROCKER  moved  to  strike  it  out. 
Mr,  RICHMOND  wanted  to  hear  some  good 
jreaeons  advanced  why  a  section  so  important  in 
principle  as  this  was  and  in  so  few  words,  should 
be  stricken  out  He  had  often  heard  it  Asserted 
in  this  body,  and  ^sewhere,  and  on  this  floor,  that 
the  leffBlature  was  omnipotent  and  not  the  peo- 
ple. He  would  like  to  have  it  settled  where  the 
power  does  actually  rest  He  believed  it  rested 
m  the  people.  There  had  been  an  opinion  pre-' 
vmiling,  that  the  le^slatnre  had  the  right  to 
take  lands  from  the  citizens,  which  the  State  had 
^ven  to  the  citizens  with  good  warranty  deeds, 
«  and  cive  them  to  whoever  they|  pleased— yes, 
they  have  given  this  very  doubtftil  power  to  take 
lands  to  certain  oveivrown  incorporations.  This 
-svas  all  wrong--decidedl^  wrong.  And,  in  these 
matters,  the  appeals  to  higher  courts  had  failed ; 
and  in  some  instances  the  Court  of  Errors  had 
confirmed  this  very  power.  There  was  a  lurk  ing 
£ear  amongst  those  who  lived  upon  those  legis- 
lative grants,  that  there  was  not  so  much 
Constitutional  right  in  these  things  after  all  as 
to  sanction  such  proceeding.  He  was  sorry  to 
aee  an  attempt  made  here  to  give  more  power  to 
tbe  Legislature  to  favor  these  chartered  compan* 
ifiSo  And  when  the  question  came  up  properly 
he  would  be  found  recording  his  vote  against'  it 
And  if  it  should  be.  submitted  to  the  people  who 
live  along  th^  line  of  travel  through  the  centre  of 
this  State,  nine-tenths  of  them  would  be  found 
Toting  with  him  (Mr.  R.).  He  felt  it  was  his 
i%ht  and  his  duty  to  stand  up  in  behalf  of  that 
people,  and  against  allowing  tnese  chartered  com- 
panies to  trample  upon  the  rights  of  the  yeoman- 
ry of  the  land.  They  had  thought  it  necessaxr  to 
put  in  a  clause  to  carry  on  wt)rk8  of  internal  im- 
provements* whilst  the  people  cried  out  against 
the  increase  of  these  charter^  rights.  Gentle- 
men have  taken  this  ground.  They  sav  that  the 
public  good  requires  it^to  take  land  of  the  citi- 
aans  for  railroads.  Why,  they  have  got  all  the 
power  thev  need  under  the  present  Constitution. 
What  do  they  want  with  more  ?  He  would  go  as 
lar  as  any  man  to  allow  the  State  to  take  private 

Sroperty  for  public  purposes,  but  no  farther. — 
ome  gentlemen  here  think  me  tenacious,  be- 
cause I  am  so  strenuous  about  this.  But  go  from 
JUbaoy  to  Buffalo,  Ate.  with  me  and  submit  the 
a]Mstion*"go  with  me — ^and  talk  to  the  people  on 
this  subject  They  know  they  have  been  cheat- 
ed and  defrauded  in  these  matters,  and  they 
will  stand  it  no  longer.  The  internal  improve- 
ment system  I  gl(»ry  in,  and  wUl  do  all  that 
ia  right  to  promote  it.  But  I  will  not  trample 
iavn  the  jreQnMA];y  into  the  dast    They  could 


not  come  to  your  capitol  to  complain  ot  their 
wrongs.  Their  opponents  come  here  and  ask  and 
beg  of  the  Legislature  and  get  privileges  granted, 
whichiti jure  the  yeomanry.  I  have  a  right  to 
stand  up  here  for  the  rights  of  this  large  class  of 
my  fellow  citizens.  Now  editors  in  their  edilo* 
rials,  spoke  against  this;  all  your  public  speakers^ 
all  your  political  men,  abolitioaisis,  old  houkers. 
barnburners,  whigs,  and  all  classes  ot  tbem-^they 
all  declared  they  would  go  agsiost  this  increase 
of  the  powers  of  corporations,  and  the  people 
now  have  fears  that  this  body  will  not  go  quite 
right,  on  this  subject  If  this  has  been  done  un* 
der  your  past  Constitution— what  may  not  be  done 
under  some  words  or  present  articles — in  sume  of 
the  reports.  He  was  sayiuK  that  if  the  taking  is 
for  the  public  use^  he  would  go  for  it  but  not  oth- 
erwise. .  And  he  was  sorry  to  find  that  there  had 
been  a  clause  put  in  to  this  effect,  to  give  more 
power  tocorporttions.  He  would  appoint  two 
disinterested  men,  to  judge  on  and  decide  aU  such 
mattere  In  99  cases  out  ot  100  the  eooits  have 
declared  wrongfully  in  these  suits;  and  they  have 
taken  the  land  from  the  farmers  to  give  to  these 
overgrown  monopolies,  to  the  destruction  of  some 
farms;  and  in  their  own  way,  just  balanced  the 
account.  He  (Mr.  R.)  had  seen  robbery  enough 
of  this  kind,  and  he  wanted  to  see  no  more  of  it. 

Mr.  LOOMISsaid  that  he  folly  amed  with 
Mr.  RiOHMoiti),  and  he  would  go  with  him  shoul- 
der to  shoulder^  to  defond  private  rights  against 
the  encroachments  of  chartered  monopolies,  and 
he  hoped  Mr  Richmoxcd  would  go  with  him  in 
another  proposition,  it  wss  this :  However  true 
that  gentleman's  views  may  be,  it  may  not  be  best 
to  incorporate  all  that  is  true  in  the  Constitution. 
I  more  to  insert  so  as  to  read  thus  "  all  power  is 
ne/inherentin  the  legislature.** 

Mr.  STBONGr— Mr.  Chairman^ 

Mr.RICHMOND— I  wish  to  move  an  amend- 
ment to  the  amendment 

Mr.  STRONG.  I  have  the  floor.  The  gentle^ 
man  from  6eneMee  has  a  good  deal  of  trouble 
this  afternoon.  What  he  alluded  to  was  when  a 
member  came  in  and  wished  to  record  his  vote. 

Mr.  RICHMOND:  Will  the  gendeman  allow 
me  to  explain. 

Mr.  STRONG  :^No,  sir,  the  gentleman  wishee 
to  get  up  again  to  explain  and  make  another 
speech.  Now  jf  if  we  retain  this  section,  we 
will  never  have  another  railroad ;  tie  ought  to  be 
excused,  because  the  Tonawanda  railroad  runs 
through  his  wood-lmd,  he  thinks  if  he  can  retain 
this  section,  that  he  can  stop  the  railroad^  and  the 
locomotive,  when  they  Kot  to  his  land. 

Mr.  SWACS:HAM£R  was  proceeding  to  ex- 
plain, as  a  member  of  the  committee  that  report- 
ed the  section. 

Mr.  WORDGN  rose  to  a  question  of  older ;  yon 
cannot  ofler  •  an  amendmem  that  is  inconsistent 
with  the  original  section.  He  hoped  they  would 
get  to  work  like  men  of  sense,  and  he  hoped  the 
ridieulous  amendment  about  all  power  not  being 
inherent  in  the  Legtslatore,  would  be  withdrawn ; 
who  ever  heard  of  such  a  preposterous  thing.-^ 
He  beg^  Mr.  Loomis  to  withdraw  it. 

Mr.  LOOMIS  did  withdraw  it. 

Mr.  HUNT  said,  if  it  was  designed  to  insert  in 
the  Constitution  a  collection  of  political  ajKioms, 
he  would  i^ropose  the  fpUowing:^ 
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•*Th*  rigbu  of  ineii  tre  the  f  ilH  of  Ood«  tad  an  norad* 
Tha  ftnt  duty  of  government  l«,  to  protect  tkoto;  tbo  M 
cood,  10  let  them  alone.*'    [Laughter.] 

Mr.  WARD  begged  him  to  withdraw  it. 

Mr.  HUNT  would  do  so  if  it  would  give  risa  to 
debate., 

Mr.  CROOKER :  Anything,  no  matter  where  it 
came  from,  would  be  debated  here. 

Mr.  RICHMOND :  If  I  am  to  be  charged,  ^. 
then,  when  any  of  theee  queettona  of  incorpora- 
tions comes  uf/,  I  have  got  personal  matters  en- 
ough in  my  head  to  throw  back ;  and  I  will  throw 
them  back  the  i.ext  time  I  am  assailed. 

The  section  was  struck  out. 

Mr.  HARRISON  offered  the  following  amend- 
ment, which  was  negatived : 

\  3.  The  political  power  of  aitate  la  inherent  In  fha  peo- 
ple thereof,  and  the  inttitutiona  ofgoTemment  are  derived 
hom  their  auihorit  j  and  moat  be  created  for  their  boMlIt 
and  protection. 

The  third  section  was  read,  as  fc^ows : 

^8.  No  memher  orthia  itete  thaU  he  diafirattchlwd,  or 

aapriTed  of  any  of  the  righta  or  priTttegea  Mcared  to  aaj 

ddxen,  unleu  by  the  law  of  the  land. 

Mr.  WORDEN  wished  to  amend  the  last  words 
thus  i—-'*  Except  by  due  operation  of  law."  He 
referred  to  the  changes  of  the  law,  by  which  a 
party  might  be  unjustly  dealt  with.  He  said  that 
▼ou  cannot  by  an  arbitrary  act  deprive  a  man  of 
his  liberty,  but  a  law  may  be  passed  by  which,  if 
he  violates  it,  he  may  be  deprived  of  his  liberty. 
All  a  man's  rights,  life,  liberty  and  property,  may 
•11  be  taken  away  by  reason  of  his  violation  of  the 
laws  of  the  State.  He  wished  this  matter,  there- 
fore, properly  wdrded. 

Mr.  TALDMADGE  sfud  he  had  adopted  the 
words  in  accordance  with  the  terms  of  tne  Con- 
stitution, that  no  ex  po9t  facto  law  should  be 
passed.  You  committed  an  act  yesterday  that 
was  innocent ;  to-morrow  the  legislature  may  pass 
a  law  making  that  act  criminal.  That  used  to  be 
the  old  mode  of  legislation.  He  wished  to  pre< 
vent  all  that. 

Mr.  WORDEN  read  Uie  amendment  as  he 
wished  it  modified : 

^  a.  No  citizen  ornMmber  of  thia  atata  ahall  be  dirfban 
•hited  or  deprived  of  any  righta,  privilegea  or  francUiaea 
by  any  thing  contained  in  this  oonatttation,  no*'  ahall  any 
veiteJ  righta  or  remediea  ba  divcated,  deatroyed,  er  taken 
away  in  any  manner  whatM^ver,  except  iipoa  the  vei* 
diet  of  a  Jury ,  r«  nJ«*red  according  to  du«  courae  of  law  in 
a  oivtl  action  or  in  a  poblio  proiecaiion  and  in  pttrauance 
•f  tome  general  law  of  the  land  pronalgated  prior  to  the 
act  or  matter  alleged  aa  tha  ease  of  auch  aotloa  er  proae 
•tttioo. 

Mr.  m)RDEN  explained  the  effect  and  intent 
of  the  amendment,  to  be  to  prohibit  the  pasaage 
of  laws  acting  rdtrospectiveiy  upon  remedies  as 
well  as  right,  and  to  effect  also  the  object  which 
the  gentleman  from  Genesee  was  aiming  a^ 

Mr.  NICHOLAS  preferred  the  original  language 
of  the  section  u  reported,  to  either  of  the  amend* 
ments,  as  being  more  simple  and  comprehenaire, 
except  that  the  amendment  provided  against  the 
passage  of  any  ex  po9i  facto  laws. 

Mr.  0*CONOR  saiil  (he  Constitution  of  the  U. 
S.  provided  that  nu  est*po9t  facto  law  should  be 
passed  by  any  Slate. 

Mr.  LOOM  IS  asked  the  mover  of  this  propo8i< 
lion  if  an  office  was  a  franchise  ? 

Mr.  WORDEN  replied  in  the  negative. 

Mi  .  LOOM  IS  :    Blaekstone  thinks  it  is. 

Mr.  WORDEN :    It  may  cootaia  a  frtnchiaa. 


Mr.  LOOiMIS  continued:  A  corporation  might 
be  regarded  as  a  member  of  the  Stale.  If  yom 
would  not  disfranchise,  you  eould  not  perhapa 
turn  a  person  out  of  office,  until  hia  term  expired  ^ 
nor  allow  the  law  in  iflatioo  to  existing  corpora* 
tions.  He  thought  it  expedient  to  adopt  this  pro- 
position— certainly  not  without  due  consideration. 
Mr.  WORDEN  would  prefer  to  have  it  lay  over 
for  a  day. 

Mr.  CHATFIELD  said  this  principle  was  noC 
applicable  to  a  gorernment  like  this,  and  be  waa 
not  disposed  to  re«affirm  in  our  constitotion  a  prin- 
ciple wrested  from  a  despotic  monarch  in  the 
magna  charia,  for  the  protection  of  the  barons  and 
nobility  of  that  day.  To  aspert  that  a  citixen 
coold  under  oar  government  be  deprived  his  pro- 
perty, liberty,  £c.,  wiihoQi  due  process  of  law» 
was  to  assert  a  monstrosity.  He  had  no  sort  of 
objection  to  the  section  as  it  originally  atood,^— h« 
thought  it  could  do  neither  harm  or  good.  Ha 
looked  upon  the  amendment  ot  Mr  WoAoxw  aa 
cunningly  drawn  and  tending  to  perpetuate  corpo- 
rations, 9tc  under  the  guise  of  vested  rights.  He 
could  never  consent  to  the  adoption  of  such  a 
a  principle.  There  was  one  kind  of  vested  rigbia 
which  he  would  sustain;  another  that  ba  never 
would.  Mr.  C.  alluded  not  only  to  corporatKins* 
but  to  certain  estates  which  he  thought  as  much 
at  war  with  the  spirit  of  our  institutions  as  the 
government  againat  which  our  fathera  rebelled* 

Mr.  BA8C0M  agreed  with  the  gentleman  from 
Otsego,  as  to  the  specious  character  of  the  propo* 
sition  af  Mr.  Worobn,  although  be  did  not  ae  to 
the  original  section.  It  was  under  that  section, 
he  apprehended,  that  the  Legislature  had  the  £ow* 
er  to  deprive  an  iodividuai  of  his  right  of  suflTrago 
and  of  being  a  witneaa,  in  cases  of  crime.  When 
in  order,  he  should  offer  the  following  amendment, 
which  he  believed  would  be  cairying  out  the  in* 
temion  of  the  committee.  To  strike  out  from  tha 
word  "  unless,*'  and  insert  after  it,  **  upon  convic- 
tion of  an  offbnce  against  the  law  of  the  land.** 

Mr.  HARRIS  should  have  no  objection  to  loava 
the  article  as  reported  by  the  commit  tae,  becaasa 
its  meaning  was  well  understood,  and  no  mit- 
chievoua  results  had  arisen  from  it.  He  concur- 
red with  the  remarks  of  the  gentleman  from  Otse- 
go, as  to  the  character  of  the  proviaion  of  Mr.  W. 
^-and  he  protested  against  the  insertion  of  any 
such  one  in  the  Constitution.  T^lk  about  ••vest- 
ed remedy"— where  fcill  the  gentleman  find  any 
such  language  in  any  Cooalitution  any  where  ?— 
Mr.  H.  apprehended  th«t  it  would  lead  to  very 
grievous  results  through  the  construction  that 
might  be  given  to  it. 

Mr.  KIRKLAND  concurred  in  the  view*  of 
the  gentleman  from  Albany,  in  hia  undersfand- 
ingofthis  amendment.  He  believed  it  would 
assert  the  reverse  of  what  the  gentleman  intend, 
ed.  If  the  language  carried  out  the  sentiment  his 
friend  ft-om  Ontario  proposed,  he  should  hke  to 
vote  for  it. 

Mr.  WORDEN  would  like  to  ask  hitfriendf 
from  Otsego  and  Albany  whether  they  proposed 
to  take  away  any  vested  right  or  franchise  now 
enjoyed  by  corporations? 

Mr.  HARRIS  would  answer  tha  ganllaman  on 
the  report  of  committee  No.  18. 

Mr.  WORDEN  denied  it  to  be  the  power  of  tha 
Ligiilatara  or  of  tha  Convantioii  to  tdca  tvmy  Wf 
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of  these  rights.  A  great  deal  of  sensitiveDeis  had 
been  manifested  recently  as  to  the  taking  of  pri- 
tate  property  by  corporations.  This  thing  hap- 
pened every  day,  and  without  it  our  government 
could  not  go  on.  In  the  case  of  a  man^s  dying  and 
leaving  an  estate  in  dower,  or  to  be  partitioned, 
it  is  divided  at  the  instance  of  one  of  the  heirs, 
and  the  rights  of  all  the  oHiers  disturbed.  The 
laws  of  partition,  of  dower,  he. ,  are  nothing  more 
than  laws  which  divest  one  man  of  his  property, 
and  vest  it  in  another,  contrary  toiJie  will  per- 
haps of  all  who  are  thus  divested.  Vested  rishts 
are  such  as  are  Secured  to  individuals,  and  which 
cannot  be  taken  away  without  just  and  full  com- 
|>ensation  in  courts  of  law.  That  is  what  he  de- 
•i^ed  to  do— to  secuiy  vested  rights  and  reme- 
dies against  the  action  of  the  Legislature  in  any 
fKuticular.  It  has  been  solemnly  argued  and  in- 
flisted  upon  that  the  Bankrupt  law  of  the  Federal 
Oofvemment,  violated  those  rights.  He  desired 
to  see  this  State  Constitution  guarded  against  any 
«ach  thing.  He  would  object  to  the  taking  away 
of  vested  rights  and  remedies  in  courts  of  law, 
and  this  is  what  he  desirned  to  ffuard  against  and 
nothing  more.  He  had  no  such  objects  as  the 
gentleman  from  Otsego  supposed.  He  would  go 
«i  far  as  any  gentleman  to  prevent  that  accumula- 
tion of  property  which  tended  to  create  almost 
the  relation  of  lord  and  serf.  He  was  ready  to  go^ 
to  the  very  verge  of  the  Constitution  to  prevent 
tint.  And  he  desired  also,  that  these  vested  re- 
medies should  be  placed  on  the  same  footing  with 
▼ested  rights,  and  not  interfered  with  without  ad- 
equate compensation. 

Mr.  CAMPBELL  preferred  that  we  should  not 
insert  any  new  section  in  our  bill  of  rights.  He 
thoQ^t  the  object  of  the  gentleman  from  Ontario 
would  meet  with  little  favor  here.  The  gentle- 
man states  that  he  desires  to  prevent  any  inter- 
lisrenee  with  the  remedy.  In  the  case  of  a  judg- 
meot,  therefore,  he  would  take  away  from  the  le- 
gislature the  right  to  pass  a  law  preventing  im- 
Eisonment  on  the  execution  of  that  judgment — 
r.  C.  thought  it  was  best  to  have  the  inherent 
lights  of  the  people  as  they  are. 

Mr.  CHATFIELD,  in  reply  to  Mr.  Worbbn, 
denied  that  he  had  any  idea  of  interfering  with 
▼ested  rights.  He  would  as  soon  think  of  lock- 
ing up  that  celebrated  temple  in  the  great-desert 
of  Sahara,  to  keep  out  thieves,  as  to  do  it.  There 
was  also  no  power  in  the  State  to  do  it  He 
might  be  mistaken  in  the  amendment,  but  he 
thought  that  it  was  liable  to  the  construction  of 
perpetuating  certain  things  he  had  before  alluded 
to.  There  was  a  great  Question  as  to  what  con- 
stituted vested  rights.  The  courts  had  decided 
many  things  to  be  vested  rights  which  he  (Mr.  C.) 
ee«ild  never  acknowledge  as  such.  This  doctrine 
had  been  held  as  to  grants  of  franchise  to  corpo- 
rations, he.  As  to  vested  remedies,  it  would  be 
to  make  vested  remedies  of  all  that  are  now  pro- 
Tided  for  in  our  laws,  if  we  adopted  this  proposi- 
lioa.  It  would  be  to  make  our  laws  perpetual 
aoad  undisngeable,  and  would  pritclude  any  ad- 
▼anoe  that  might  be  demanded  by  the  progress  of 
eiviliaation  and  humanity. 

Mr.  BASCOM  considered  the  amendment  one 
of  some  importance.  He  apprehended  the  ob- 
joct  was  to  secure  personal  rights  and  privileges 
attd  not  corporate  rights  aad  property.    It  was 


neCCTwy  that  the  legislature  should  retain  some 
control  over  personal  rights  to  be  exercised  in  the 
cas^  of  punishment  of  crime,  &c.  As  the  section 
stood  however,  he  feared  it  might  if  the  leirisl*. 
ture  should  dare  to  do  so,  empower  them  to  de- 
prive persons  of  the  right  of  giving  evidence  on 
account  of  their  religious  belief.  The  amend- 
ment he  proposed,  was  to  confine  the  exercise  of 
this  power  by  the  legislature  to  cases  of  crime. 

The  amendment  was  rejected. 

Mr.  WORDEN  said  if  the  committee  would 
not  consent  to  let  this  matter  lie  over,  until  to- 
nwrrow,  he  would  withdraw  his  amendment,  to 
offer  when  he  might  deem  proper. 

Mr.  TALLMADGE  then  renewed  his  amend- 
ment 

Mr.  PERKINS  was  a  Uttle  uncertain  as  to  the 
language  of  this  section.  It  spoke  of  the  inter- 
vention of  a  jnry.  There  was  a  proceeding  in 
this  State  by  which  the  Court  b£  Chancery  had 
jurisdiction  without  reguiring  a  jury.  Perhaps 
It  would  be  well  to  provide  for  this,  but  this  was 
not  the  place  to  do  it 

Mr.  HARRIS  was  a  good  deal  of  a  reformer^ 

but  in  regard  to  this  matter  he  must  say,  that  he 

was  an  ultra  conservative.    He  would  not  alter 

this  provision  in  the  constitution,  which  was  now 

J  »  well  understood,  and  from  which  no  evU  had 

Mr.  O^CONOR  objected  to  any  change  in  the 
section.  As  it^tpod,  it  was  with  a  alight  altera- 
Uon  the  lancuage  of  Magna  Qharta.  Its  con- 
struction hwi  been  long  and  weU  established  by 
judicial  decisions.  It  was  a  most  excellent  sec- 
Uon,  an  ancient  section,  and  he  desired  to  see  no 
tinkering  with  it 

Mr  TALI^MADGE'S  amendment  was  then 
voted  down. 

Mr.  BRUCE  moved  to  strike  out  the  word 
"  member"  and  to  insert «« citizen,"  so  as  to  read 
"  ^0  c,t^en  of  the  State,  &c.    This  was  rejected. 

The  third  section  was  then  agreed  to. 

The  fourth  section  was  then  read  as  follows : 

K.itJ**t**•^V*'*^55'  JWinali  CMOS  ia  wUek  It 
has  iMen  heretofore  used.  ihaU  remein  uvlolate.  ^^^ 

Mr.  JORDAN  moved  the  ioliuwiog  ameodmcnt ; 
Add  to  the  section^ 

JlTi^iftl**.  *f7  '•?»•«  to  the  Jury,  end  eall  tkeir  attsBl 
tran  to  aU  the  le^t^ny,  but  n»  judg«  ehell  argue.  «df w? 

A.  S^'  S  '.X'l;!  ■"  •P»''«"  «<>•"  «y  "•ttiTr  oflact,  00 
tbe  tnal  of  any  itiae  id  any  civil  cauie.>* 

Mr,  J.'s  object  was  to  preserve  the  legitimate 
objects  of  a  iiittl  by  jury,  and  to  prevent  judges 
Irom  interfering  where  they  had  no  right  lo.  It 
had  been  tbe  practice  ol  some  judges  not  only  to 
repeat  the  evidence  and  lo  call  the  attention  of  the 
jury  to  If,  but  to  argue  a  matter  of  tact  and  lu  ex- 
press a  decided  opinion  thereon,  and  to  advise 
them  as  to  a  matter  of  fact;  and  often,  unless  the 
jury  happened  to  be  a  very  independent  and  think- 
ing one,  almost  instruct  (hem  as  to  how  t  he  facts  are 
to  be  sett  led  according  to  the  judife's  notion  of  them. 
And  at  the  same  time  he  would  tell  the  jury  that 
they,  after  all,  were  to  be  ihe  judges  ol  the  law 
and  of  the  facts.  He  admitted  that  nine-ienths 
of  the  judges  were  tree  from  this  charge  ;  but  he 
was  aware  of  instances  where  both  hTmielt  and 
his  client  had  suflered  from  such  conduct  on  the 
parr  of  a  judge. 

The  amendment  was  rejected. 
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Mr.  CONELY  moved  to  amend  the  eection  eo 
that  it  should  read,  '^tbe  right  of  trial  by  jury,  in 
til  cases,  shall  be  inviolate.** 

Mr.  TALLMADGE  explained  thattb«  commit- 
tee had  adopted  the  language  of  the  former  Con- 
f  (itution,  ihe  construction  of  which  was  well  es- 
'  tablisbed  and  well  understood. 

Mr  SWACKHAM£R  briefly  advocated  this 
amendment,  and  Mr.  TILDEN  opposed  it. 

It  was  rejected. 

Mr.  0*CONOR  proposed  the  tollowing  sobsti- 
tute  for  I  he  section. 

&  4.  The  trial  by  Jury  in  all  cases  la  whiob  tthss  been 
heretofore  aeed,  shall  remsJn  inviolate  forever,  snd  shall 
he  allowed  in  like  cases  arising  in  any  new  ooart  or  pro- 
ceeding hereafter  institnted  or  authoifaed. 

Mr.  0*C.  explained  and  advoctied  his  amaod. 
ment.  It  only  reasserted  in  spirit,  though  not  io 
precise  words,  the  provision  is  the  Constittttioo 
of  1821. 

Mr.  STOW  advocated  the  amendment. 

The  committee  then  rose  and  reported  tod  the 
Contention  adjourned. 

Saturday.  {&Vh  day,)  August  & 

Prayer  by  Rev.  Mr.  Milbs. 

Mr.  ARCHER  offered  a  resolution  that  the  re* 
port  of  committee  No.  11  be  talten  out  of  cobi- 
miilee  of  the  whole  at  half  past  10  to-day.  * 

The  roll  was  called^72  members  present. 

The  motion  was  loet.  • 

The  Report  of  committee  No.  11  was  then  up 
in  committee  ot'  the  whole.  Mr.  Maktut  io 
the  chair. 

The  question  was  on  aection  4» 

The  substitute  of  tne  gentleman  from  N.  Y 
(Mr.  0*CoNo&)  was  carried.-— A»  follows : 

b  4.  The  trial  by  jury  in  all  cases  in  whieh  it  has  been 
heretofore  used,  ahail  remaht  inviolate  torercr,  and  shall 
he  aUowea  io  like  casca  arisinc  io  aajr  new  oourt  or  pio- 
ceedinf  hereafter  instiiuted  or  authoriaed. 

Mr.  KASCOM  wished  the  Legislature  to  pre- 
scribe  (he  number  of  jurots;  and  he  would  amend 
thi8  s«iCtion  by  adding  at  the  close  of  it,  "but  the 
It  umber  ol  Jurors  to  form  a  jury  may  be  prescribed 

b>  l-iW." 

Mr.  BROWN  opposed  the  fimendment-  He 
would  not  leave  it  in  the  power  of  a  jury  to  say 
that  there  ahall  be  but  three  or  fourperaonsto 
try  a  case.  This  would  give  the  Legislsture  ah. 
aolute  and  uncontrfilled  power  over  trial  by  jury. 
He  was  not  disposed  to  exp«*rifiient  on  that  right. 
We  know  what  the  trial  by  jury  is.  It  has  come 
down  consecrated  by  a  long  course  ot  usage,  and 
We  ought  not  to  make  any  innovstions,  unless  it 
were  such  as  there  were  no  doubts  about — such 
as  were  cleaily  pointed  out  by  wisdom  and  expe- 
rience. To  allow  the  legislature  to  prescribe  the 
number  would  be  to  say  that  the  legislature 
should  be  entitled  to  say  that  a  jury  should  con- 
sist ot  one,  two,  or  three,  or  any  other  number- 
Now  in  all  hist  experience  at  the  bar  for  twenty- 
five  y^ars,  he  had  found  that  the  present  number 
of  jurors  was  the  best  in  all  tiials.  In  England, 
experience  had  taught  the  same  tact ;  and  unless 
some  better  reason  was  given,  than  any  he  had  yet 
heard,  he  should  preler  to  adhere  to  the  old  rule, 
than  to  try  innovations  which  v»onld  put  such 
power  into  the  handeofa  email  number  ot  the 
legislature. 


Mr.  L00MI8  said  the  right  of  trial  bv  jury  was 
a  grant  from  the  aorereigp  power  to  the  poDple, 
to  protect  their  personal  ngnts  from  the  tyranny 
of  the  king ;  we  have  no  neoessitr  for  this  grant 
to  the  people  of  our  country ;  the  legislature  was 
our  soYereiga  and  he  had  no  fear  that  the  legishi" 
ture  would  ever  abolish  this  trial  by  jvry;  thejd- 
diciary  committee  propoee  to  grant  trial  by  joiy 
to  iasues  of  fact  between  parties  in  chanceijr  suits ; 
we  have  seen  recently  great  abneea  of  this  jmy 
system;  haxeeeen  large  aoms  of  money  and  a 
month  of  time  coneumed  in  getting  a  ju^r ;  the 
more  atrocious  the  crime— the  better  known  the 
iacts — ^the  more  difficult  it  ie  to  get  a  juiy.  And 
if  by  this  provision  in  the  Constitution  the  le^ 
lature  hereafter  would,  be  prevented  from  reme- 
dyinc  these  abutee  then  he  wished  to  have  it 
atricKen  out  He  was  willing  to  trust  the  legis- 
lature with  full  power  in  this  subject  He  went 
further  than  Mr.  Basgom.  He  wished  a  sectioo 
to  be  put  into  the  Constitution  better  adapted  to 
the  present  state  of  things,  if  we  were  to  have 
anything  said  about  the  matter  in  the  ConstitatioD 
at  aU.  He  had  asubstitute  which  he  would ofierat 
the  proper  time,  having  reference  to  our  couits 
as  they  now  exist    He  read  it 

Mr.  SIETSON  said  if  gentlemen  supposed  this 
section  meant  tbet  the  legislature  oould  notredaoe 
the  number  of  jurors,  he  would  ask,i)ow  it  is  that 
a  Urge  class  ot  casesare  now  tried  by  leas  than  18; 
by  6;  end  the  amount  of  property  disposed  ot  in 
these  courts,  is  perhaps  larger  than  thai  dtspesed 
of  in  the  other  eourta;  and  actions  of  seduetioe 
and  crim  con,  come  under  their  cognixanee,  tad 
are  disposed  of  by  them*  He  proposed  nb  action, 
but  wiahed  to  call  attention  to  thie  point 

Mr.  WORDAN  said  that  12  men  were  u  few 
as  the  rights  of  citiiens  ou^^ht  to  be  entrusied'to. 
Jurors  were  liable  to  prejudice ;  but  one  man  could 
always  be  found  in  every  twelve,  that  would  not 
be  swayed  by  impioper  feelings.  H«  moaat  not 
to  aaperse  the  action  of  jurors,  because  generally 
their  conduct  was  entitled  to  all  praise. 

Mr.  STETSON  asked  if  the  section  required 
that  twelve  should  always  be  preeeut  ? 

Mr.  WORDEN  said  that  jurors  were  often  com- 
pelled to  try  causes  which  their  own  good  sense 
told  them  never  ought  to  be  brought  into  a  cowt 
of  justice.  But  stiU  there  must  bo  evils  growing 
out  of  all  these  things.  He  would  not  now  ssy 
that  the  Legislature  could  not  reduce  Uie  number 
of  jurors  f^om  12 ;  but  the  justice's  court  rested 
on  their  own  peculiar  organization,  and  ought 
not  to  be  cited  here.  The  present  system  of  12 
had  been  well  tried,  and  worked  well;  and  it 
ought  to  be  left  as  we  found  it  Cases  of  accounts 
are  f^eouently  tried  by  referees;  and  a  law  is  on 
the  books  now  where  a  judge  can  try  a  cause 
without  a  jury  if  the  parties  agree.  Judiekms 
counsel  always  advise  this  course;  and  he  wish- 
ed all  to  leave  this  precisely  as  it  now  stands.— 
He  sgreed  with  the  gentleman  from  Orange  (Mr. 
B&owiv)  that  this  right  of  trial  b^  jury  was  of  too 
great  importance  to  be  assailed  in  any  way  with- 
out great  consideration.  It  had  been  said  to  be 
the  palladium  of  individual  rights,  and  doubtless 
it  was  so.  The  trial  of  questions  of  fact  by  twelve 
men,  and  requiring  them  to  concur  in  the  iaola 
which  are  to  deprive  a  man  of  his  liberty  and  pro- 
per^, is  the  great  saHoigaard  of  iadiTidvei  lifl^; 
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and  he  agreed  with  the  eentleman  from  Orange 
'  thftt  twelve  men  were  as  few  as  the  rights  and 
property  of  citizena  ou^ht  to  be  entrusted  with. 
Hk  experience  had  shown  him  that  there  are 
times  when  even  jurors  are  influenced  by  consi- 
derations that  swerve  them  for  the  time  from  a 
right  determination.  In  such  cases,  >¥hen  they 
had  the  number  of  twelve,  they  were  very  sure  to 
find  one^of  that  number  who  would  take  a  ri^ht 
ud  proper  view  of  the  subjects  He  did  not  in- 
tend to  impeach  the  integrity  of  the  jurors — ^far 
from  it.  His  experience  had  shown  him  that  the 
actions  of  jurors  entitled  them  to  commendation, 
and  he  only  wished  now  to  say  that  he  (^esired 
that  tha  system  should  be  lefLas  it  now  is.  He 
knew  it  was  an  onerous  duty  ror  jurors.  He  re- 
capitulated the  cases  in  which  jurors  were  called 
UDon  to  try,  and  showed  that  they  were  often  call- 
«  ea  from  their  homes  to  attend  the  trial  of  causes 
"which  their  own  good  sense  told  them  should  ne- 
ver be  brought  into  coUrt.  fiut  it  should  be  re- 
membered that  imperfections  are  attendant  upon 
the  administrations  of  all  human  institutions. — 
'When  great  rights  and  personal  privileges  Were 
at  stake,  then  U  was  that  they  were  protected  by 
jurv  triads.  He  would  not  say  but  what  the  le- 
gislature had  the  power  to  decrease  the  number 
o^jurors.  He  did  not  think  such  a  decrease 
would  be  advisable.  But  he  would  leave  this 
whole  question  to  the  sound  discretion  of  the  le- 
gislature. He  would  not  ^ut  this  clause  in  the 
constitution,  for  it  would  invite  such  changes.— 
Parties,  in  certain  cases,  could  now  dispense  with 
jory  trials,  and  submit  their  causes  to  the  deci- 
sions of  the  court.  Why  not  leave  this  in  the 
constitution  as  it  had  stood  all  along  r  It  had 
^¥orked  generally  well,  and  with  as  few  evils  as 
oduld  be  anticipated  from  any  mere  human  sys- 
tem. 

Mr.  O'CONOR  said  the  whole  subject  was  free 
irom  difficulty,  and  they  could  agree  here  to  pre- 
serve the  right  of  trial  by  jury  substantially  the 
same  as  it  was  written  in  the  Constitution  of  1777 
and  of  1821.  There  are  many  cases  in  which 
trial  by  jury  cannot  be  introduced;  and  we  can 
only  provide  that  the  right  as  heretofore  main- 
tained and  practiced  shall  remain  inviolate.    The 


right  of  trial  bv  juir  means  really  and  practical 
ly  the  right  of  trial  by  twelve ;  that  is  the  old 
Saxon  institution.  We  only  know  thin^  by  the 
names  given  to  them.  This,  is  the  ancient  and 
aacred  number,  and  that  it  is  which  we  ohght  to 
preserve.  We  ought  not  to  put  it  in  the  power 
of  the  legislature  to  change  this ;  nor  ought  we  to 
change  it  ourselves.  If  trial  by  j  ury  was  not  trial 
by  twelve  men,  then  we  may  call  these  references 
iSi  one  to  three  men  a  trial  by  jury.  From  the 
earliest  history  there  were  jpet^  courts  for  the 
trial  of  small  causes;  and  this  system  was  intro- 
duced here.  An  act  was  passed  in  this  colony  in 
1704,  where  justices  of  the  peace  could  try  small 
causes  under  40  shillings  without  a  jury ;  and  we 

Serhaps  had  extended  up  t6  JS5,  up  to  the  adop- 
on  of  the  Constitution ;  and  when  in  that  instru- 
ment we  retained  the  right  of  trial  by  jury,  as 
heretofore  practiced,  this  class  of  causes  in  the 
Justices'  Courts  remained  there  as  the  exception ; 
and  the  introduction  of  six  men  amounted  to  no- 
thin|^,  as  there  v^as  no  necessity  for  them,  ac- 
cording to  thestatute^  a&d  they  formed  no  part  of 


the  old  institution  of  trial  by  jury.  They  wert 
an  illegitimate  jury.  And  he  hoped  that  the  old 
safeguards  of  trial  by  jury  would  forever  be  re- 
tained inviolate. 

Mr.  BASCOM  was  pleased  to  hear  gentlemen 
advocate  the  extension  of  this  right  of  trial  by 
jury;  but  was  astonished  that  they  had  so  strong-* 
ly  sopported  that  Court  which  scouted  the  idea  of 
trial  by  jury.  He  was  ^lad  to  see  the  anxiety  ma- 
nifested  to  retain  the  itgbt  of  trial  by  jury,  and  if 

Ssntlemen  desired  to  extend  that  right,  they  woaM 
nd  him  going  with  them.  It  was  a  sacred  right, 
and  It  was  ratner  uofortunate  that  the  people  h«d 
not  been  more  watchful  of  interference  with  this 
right.  He  would  call  attention  to  the  fact  th^t 
a  vast  amount  of  properhr  was  disposed  of,  with- 
out the  intervention  of  a  jury.  Look  over  the 
overshadowing  influence  of  that  court  whiefa  ra- 
pudtates  jury  trials.  He  r^retted  that  the  amend- 
ments offered  yesterday  by  Messrs.  Comxr  and 
Jordan  bad  not  been  adopted.  He  believed  the 
legislature  had  exercised  this  riBht  of  reducing 
the  number  of  jurota.  He  would  not  say  but 
what  that  was  an  infraction  of  the  eonstitotion. 
But  after  the  vote  pf  yesterday,  placing  all  oir 
rights  within  the  control  of  the  legislature,  and 
allowing  them  to  say  that  we  shall  not  in  certain 
cases  be  witnesses,  it  was  too  late  to  talk  aboat 
the  leipslature  restricting  the  rights  of  citizens  by 
abridging  the  number  of  iorors.  He  was  not  cer- 
tain that  his  own  amendment  was  perfect.  It 
mi^ht  be  well  to  confine  its  operation  to  trials  m 
civil  cases.  In  criminal  cases  it  might  be  neces- 
sary to  retain  the  number  of  twelve.  But  in 
such  cases  of  mere  inquest  and  such  like  matters 
of  form,  he  thought  it  could  be  done  as  well  with 
a  less  number.  There  was  a  great  expense  in- 
volved in  these  trials  by  jory.  In  the  county  of 
Ontario  during  the  past  year,  the  amount  paid  oat 
of  the  treasury  for  jury  fees  was  greater  than  tiM 
ontire  amonnt  of  ver^ts  rendered  by  them  lii  ci- 
vil easee.  Mr.  B.  trusted  this  imporUmt  snfaject 
would  be  fully  considered,  and  that  the  correct 
reeoU  mitrht  be  rnaehed. 

Mr.  WORDEN  thought  that  gentlemen  were 
mistaken  about  the  expenses  of  jnry  trials;  the 
greatest  exoense  was  that  connected  with  crimi- 
nal trials,  uie  enquiries  returned  being  cidcQlatad 
to  mislead  in  this  matter.  The  enquiries  had 
been  to  find  out  those  expenses  compartsd  with 
the  amount  of  judgments  rendered,  which  had 
shown  a  great  disparity.  But  it  was  overlooked 
that  a  great  share  of  tfaiem  was  for  triala  of  eriafl 
nals. 

Mr.  PORTER:  The  gentleman  from  Herkimer 
(Mr.  LooMis)  misunderstood  the  subject,  in 
saying  that  the  only  object  of  jurv  trial  in  this 
country  was  toprotect  the  individual  against  the 
legislature.  The  institution  here  is  intended  16 
protect  the  people  from  the  encroachments  of  the 
judiciary ;  and  ne  also  understood  it  had  always 
been  so  in  England ;  it  was  to  protect  the  people 
fVom  the  encroachments  of  the  judiciary.  For  m 
England  it  is  equal  to  the  monarchical  power,  and 
it  has  no  check  placed  on  its  action  whatever;  and 
it  is  very  much  tne  case  also  in  this  country.  Now 
he  should  strengthen  rather  than  relax  every  ef- 
fort to  protect  the  rights  of  the  people  from  the 
overshadowing  encroachments  and  the  tremea- 
dou0  power  of  the  judiciary.  This  is  done  by  in- 
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terpofling  the  jury  trial  system.  It  is  too  sacred 
a  right  to  be  interfered  with ;  and  he  entirely 
concurred  in  the  views  taken  by  Messrs.  Jordait 
and  0*CoNOR  on  this  very  important  subject. 

Mr.  STETSON  would  only  ask  the  gentleman 
.  from  New-York  (Mr.  O'Conor,)  if  a  case  was 
withdrawn  from  a  court  where  12  jurors  sat^  and 
was  given  to  a  court  where  only  six  iurors  sat»  or 
•were  required,  would  that  be  a  violation  of  this 
section  ? 

Mr.  O'CONOR :  It  would  if  they  have  ever  done 
so.    But  they  have  not,  as  be  believed. 

Mr.  STETSON  replied  he  thou^rht  they  had 
done  io ;  for  if  you  brine  vour  action  in  a  court 
below  for  $50  or  more  ana  less  than  $100,  say  for 
a  horse  you  only  get  a  jury  of  six— if  you  sue  for 
the  same  cause  in  a  court  of  record,  you  have  a 
jury  of  twelve.  Nowothis  change  had  occurred 
since  the  adoption  of  the  present  Constitution. — 
The  Legislature  have  kept  varying  the  jurisdic- 
tion from  $10 to $100  They  may  still  goto 
$500,  $5000  or  any  higher  sum,  thus  transferring 
causes  of  action  before  tried  by  twelve  to  iucies  of 
six  only.  He  did  not  complain  of  this,  he  only 
stated  it  to  show  that  possibly  legislative  bodies 
had  taken  a  distinction  between  trial  by  jury, 
.and  the  number  that  should  compose  the  jury. — 
He  would  say  too,  that  if  these  six  men  juries  in 
justices  courts  were  not  to  be  called  juries  in  a 
constitutional  sense,  then  all  trials  in  the  enlarg- 
ed jurisdiction  of  those  courts  had  been  without 
any  legal  jury  at  all.  It  was  worth  notice  also 
that  the  words  "  heretofore  u$etP*  at  this  date 
would  mean  something  else  and  Qiore  than  they. 
didin:LB-21. 

Mr.  CCONOR :  Formerly  the  cause  was  tried 
by  a  justice  only ;  now  six  men  are  added — and 
nothing  taken  away,  but  something  is  given. 
•Formerly  the  trial  was  before  a  justice  alone. 

Mr.  STETSON:  If  the  whole  jurisdiction 
from  above  be  brought  down  to  the  justice's  coerts 
then  the  trials  have  been  without  a  jury. 

Mr.  O'COISfOR  said  he  had  not  recent^  exa- 
mined the  law  app^ing  to  county  courts.  He 
thought  the  old  act  provided  that  wherever  this 
-  class  of  jury  cases  was  brought  4own  to  the  jus- 
tice's courts  that  a  common  law  jury  of  twelve 
men  shall  be  brought  down  with  them.  And  if 
by  this  recent  county  act  the  same  rights  ate  not 
securedfthen  the  Conslitutionuhas  been  mostgross- 
ly  violated.  The  only  practical  question  before 
them  was  the  amendment  of.  Mr.  Bamcom  which 
he  hoped  would  be  voted  down. 

Mr.  JUOOMIS  was  opposed  to  the  amendment 
He  admitted  that  it  was  doubtful,  perhaps,  Whe- 
Iher  the  legislature  might  not  alter  the  number 
unless  this  section  was  retained.  The  adoption 
ef  additional  words  were  sometimes  of  doubtful 
intent.  He  wished  that  point  decided.  He  wish- 
ed  the  section  improved ;  the  original  proposition 
was  better  than  the  amendment  of  the  gentleman 
from  New  York ;  we  had  there  the  words  the 
«  right**  of  trial  by  jury.  We  did  not  compel  a 
Iiian  to  pay  all  the  expenses  of  a  trial  by  twelve 
men,  wtien  in  point  ot  fact,  in  four  cases  out  of 
live  in  the  country  courts  the  jury  have  not  a  word 
to  say  about  the  cause  j  the  judge  decides  it ;  it  is 
therefore  a  nullity ;  that  is  the  practice  and  the 
operation  of  the  system  as  it  now  stands.  He 
therefore  preferred  to  leave  it  w  the  committee, 


reported  it ;  which  designs  to  limit  the  number  by     ^ 
giving  the  legislature  power  over  the  matter. 

Mr.  KHO.'\Dh:S  said  that  tbiB^ut>ject  had  inter- 
ests far  beyond  ttie  mere  subject  of  expense  of  the 
jury  system.  It  was  to  interpose  a  check  be- 
tween the  people  sod  the  arbitrary  power  nf  the 
Judiciary.  And  the  system  of  trial  by  jury  en- 
ables men  to  study  law  who  oiherwi:<e  have  no 
time  to  study  it,  by  being  brought  into  court,  by 
force  of  law  as  jurois.  And  it  is  desirable  ihat 
all  men  should  know  something  about  oor  laws 
generally— about  our  Constitution — for  the  benefit 
of  themselves  and  for  all  their  felloe  cttizer  •  — 
The  debate  has  been  thus  far  confined  to  legal 
gentlemen.  The  proposition  ot  the  gentleman 
from  Senec^  (Mr.  jSascom)  has  been  sustained 
mainly  upon  the  ground  that  the  number  of  ju- 
rors  should  be  reduced  lor  the  purpose  of  saving 
expense.  Aside  from  all  consrderation  of  the  ■  ' 
question  of  having  the  rights  of  every  individual 
preserved,  by  causing  his  interests  to  be  submit- 
ted to  the  judgment  of  bis  peers,  and  ot  securing 
the  rights  ol  the  people  at  large  against  the  ten- 
dency to  arbitrary  power  and  the  eiiCioachoients 
of  the  jodiciaryv  which  far  outweigh.any  argument 
io  favor  of  diaifnishing  expense — preserves  and 
keeps  up  an  important  union  between  the  peq|)]e 
and  their  courts  ot  justice.  The  jury  are  their 
repreaentatives  in  the  adniinistratioo  of  their  ju- 
dicial afiairs.  It  allays  all  jealousy  and  distrust 
of  judicial  power.  It  brings  a  large  portion  of 
our  fellow  citizens, the  mechanics  and  farmeis  of 
the  country,  in  immediate  contact  with  out  courts 
of  justice.  It  enables  them  to  acquire  a  knowU 
edge  of  the  geneial  principles  ol  law  and  makes 
them  acquainted  with  the  principle  of  all  ^ot*d 
Kovernmenf  and  the  manner  in  which  their  own 
laws  should  be  administered.  But  few  have  the 
time  or  ability  to  study  the  laws  oi  their  country. 
— they  have  not  the  books  necessary  ior  such  in- 
formation. >  Bat  few  men,  except  those  who  be- 
long to  the  legal  profes:don,  have  the  taste  or  dis- 
posHion,  of  their  own  accord,  to  have  any  lurther 
knowledge  of  law,  than  what  is  necc'ssary  to  ena- 
ble them  to  avoid  its  penalties.  They  will  not 
study  its  principles,  and  yet  a  large  amount  of 
legal  knowledge  W4s  acquired  from  their  connex- 
ion with  courts  of  justice  io  the  capacity  of  ju- 
rors. The  number  whe  ere  how  eejo^mg  these 
advantages  ought  not  to  be  diminished— .it  is  of 
great  importance  to  the  preservation  and  security 
of  public  interests,  as  this  form  of  trial  is  now  ad- 
mitted Io  be  secured  by  the  old  constitution,  in 
respect  to  its  numbers  as  well  as  its  privileges.*^ 
He  hoped  it  would  not  be  changed. 

Mr.  HARRISON  i>roposed  an  amendment. 
The  CHAIR  said  it  was  not  in  order.  ' 
Mr.  HART  proposed  to  add  after  the  word 
**  Judges"  the  words  **  for   the  trial   of  civil 
causes." 
Mr.  BASCOM  adopted  the  amendment 
Mr.  STOW  regarded  this  a  highly  important 
question — much  more  so  than  most  who  preceded 
him.    He  would  sooner  leave  to  the  Legislature 
the  power  to  fix  the  number  of  legislators,  than 
the  number  of  iurors.    The  people  had  better 
surrender  their  legislative  halls,  than  their  repre- 
sentation in  juries.   No  country  can  be  free  wnere 
the  people  are  not  represented  in  the  legislature— 
where  no  power  can  pass  awav  without  their  con- 
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sent ;  or  where  they  are  not  represented  in  courts 
of  justice — where  no  punishment  can  be  in- 
inflicted  on  them,  nor  any  property  taken  away 
from  ihem  without  their  consent.  He  would 
sooner  let  the  Legislature  change  the  courts  than 
change  the  jury.  And  at  there  was  some  doubts 
about  what  powers  the  Legislature  has  over  this 
'  matter,  I  would  make  this  question  made  definite 
in  the  Constitution,  and  say  to  the  legislature  you 
shall  hare  no  right  to  lessen  the  people  in  their 
representation  in  the  coorts  of  Justice,  I  would 
Dot  have  thia  sacred^ihis  most  important  subject 
<>f  trial  by  jury  interlered  with  by  the  legislature. 
I  would  secure  this  by  Constitutional  enactment 
anci  not  let  it  be  left  to  law.  And  the  Legislature  by 
reducing  in  any  case  to  six,  dearly  violated  the 
Conatitulion.  The  Legislature  originally  did  not 
pretend  ihey  bad  t hi')  power  ;  but  afterwards  it 
was  faid  that  ae  the  Legislature  had  heretofore 
exercised  this  power  in  a  qualified  form,  then 
ix  was  atrempted  to  be  insiaiec^  upon  that  the  Le- 
gislature bad  the  pov<  er  to  take  away  the  original 
right  of  the  people  to  demand  a  trial  by  jur) — 
ttiat  is,  by  twelfe  men.  We  may  leave  the  quali- 
fications of  jurors  to  the  Legislature,  because  a( 
pre(«ent,  by  recent  decisions,  none  but  knaves  or 
fooU  can  sit  as  juries— knaves,  who  deny  they 
have  an  opinion  on  the  case;  or  foob,  so  pn>> 
found ly  ignorant  they  can  form  no  opinion  aboat 
a  f  rase. 

Mr.  RUGGLES  said  that  the  number  of  twelve 
jnrora  should  be  retained  in  the  higher  courts;  he 
also  believed  that  the  Legislature  should  hsve 
a(»me  control  over  this  subject.  U  there  be  any 
doubt,  doubt  the  constitutionality  of  the  Legisla- 
ture directing  trials,  as  at  present,  before  justices 
of  tbe  pesce,  with  only  six  men— that  point  ought 
to  be  settled.  And  he  believed  that  the  Legis^la- 
ture  should  have  the  power  to  interfere  in  this, 
(if  they  now  have  it  not)  to  protect  the  eommn- 
nity,  and  to  say  that  in  all  these  aaaU,  civil  cases 
the  trial  may  be  by  a  let's  number  than  twelve.— 
He  bad  prepared  an  amendment.  The  Legislature 
had  the  power  to  reorganize  and  reconst^ct  the 
^nsticM*  Court ;  and  it  was  perfectly  safe  to  leave 
all  the  matters  connected  with  these  cases  to  the 
legislature,  where  the  amount  in  controversy  is 
but  small.  If  the  legislature  should  b^  possibili- 
ty fall  into  error  upon  the  subject,  it  could  be 
corrected.  He  was  of  opinion  that  the  principle 
of  that  law  should  be  retained.  Cases  had  pccur- 
red  where  twelve  men  had  been  called  from  their 
work  to  sit  upon  a  cause  where  the  amount  in 
controversy  was  not  twelve  pence.  This  was  an 
abuse  which  the  legislature  should  correct — 
This  was  necessary,  not  so  much  to  protect  the 
parties  as  the  public. 

The  amendment  of  Mr.  Bascom  was  nesatived. 

Mr.  RUGGLES  then  sent  up  the  following 
amendment  to  be  added  to  the  section : 

*<  fixceptlng,  howerer,  that  in  all  caies  in  wbieh  the 
▼aliM  u>  controversj  •hail  aot  exoMd  $S— ,  the  tnai  aiay 
be  by  a  Jury  of  lest  than  twelve  in  numher,  or  withont  a 
jory,  aa  may  be  directed  by  law.** 

Mr  BROWN  moved  to  strike  out  the  words 
'*  or  without  a  jniry,  as  may  be  directed  by  law.'* 
If  we  chand^e  the  fundamental  law  in  relation  to 
the  trial  by  jury,  it  should  on  the  moat  careful  in- 
vestigation. It  was  dan^rooa  ground*  The 
greatest  principle  xnaj  be  i&vobref  ia  a  qaestioa 


involving  onlj^  one  shilling  of  damages.  The 
whole  Revolution  in  England  turned  upon  the  ^ 
snm  of  20  shillinfig,  the  ship-money  assessed  on 
John  Hampden.  The  whole  franchise  of  a  Bridge 
companv  turned  upon  an  action  to  recover  a  12| 
cents  toll.  It  was  npt.  therefore,  the  amount  of 
money  involved  in  the  controversy  that  consti-  * 
tinted  tbe  magnitude  of  a  case^  but  the  principle 
involved. 

Mr.  KIRKLAND  explained  that  he  knew  a  case 
where  the  amount  was  only  for  a  small  toll  which 
involved  the  entire  franchise  of  a  penknife  com- 
pany; the  right  for  ever  of  the  company  to  receive 
12i  cents  or  six  cents  toll  for  pleasure  wagons.—* 
A  company  whose  charter  would  never  end  but 
with  the  close  of  Government  The  amount  at 
issue  directly  was  only  12i  cents;  but  this  was  to 
decide  for  ever  the  right  of  that  company  to  exact 
that  toll.  It  is  impossible  to  define  often  wheth- 
er the  amount  in  issue  is  over  or  under  ^20 ;  and 
important  principles  were  involved  in  it  This 
is  to  affect  all  the  courts  in  the  state ;  actions  for 
slander,  &c.,  jtc.  The  indefiniteness  and  uncer- 
tainty of  this  amendment  is  another  reason  for 
the  committee  to  reject  this.  There  are  a  great 
many  cases  where  the  amount  in  the  controversy 
is  small,  and  vet  most  important  principles  are 
involved;  and  the  right  oi  trial  by  jury  should 
be  preserved  inviolate. 

Mr.  RUGGLES  explained.  His  object  was  to 
protect  the  communis  from  bein^  called  in  cases 
of  unnecessary,  useless  aad  vexatious  litigation^ 
where  the  matter  at  issue  was  of  no  personal  con* 
cern  to  any  but  the  two  litigants  $  oif  no  earthly 
consequence  how  it  terminated^  and  where  the 
issue  did  not  amount  to  121-2  cents.  He  bad 
known  ipstances  where  many  farmers  had  been 
brought  from  their  business  in  the  middle 
of  harvest,  and  kept  ail  day  and  all  night,  up- 
on worthless  casealike  this.  He  did  not  f)ropo8e 
to  do  away  with  the  right  of  the  trial  by  jury  in 
any  case.  There  was  no  fear  any  such  attempt 
would  ever  be  made,especiaUy  in  the  State  of  New 
York  where  the  valne  of  the  trial  by  jury  is  so 
highly  appreciated ;  and  by  none  was  its  impor- 
tance more  deeply  felt  than  by  himself.  He. 
would  secure  the  public  from  being  thus  oppres- 
ed  by  those  who  were  disposed  to  engage  in  vexa* 
Uous  litigation.  He  had  no  wish  to  abolish  trial 
l^  jury  in  every  case,  but  to  submit  it  to  the  leg- 
islature to  say.  if  in  cases  involving  small  amounts 
the  jury  mi^  not  be  less  than  twelve  or  no  jury  at 
aU. 

Mr.  HARRISON  thooffhtthey  were  wandering 
from  the  true  object.  The  section  first  secure 
the  right  of  trial  by  j  ury .  The  next  object  should 
be  to  secure,  in  all  criminal  cases  the  full  number 
of  twelve.  The  next  question  would  be  to  de- 
termine if  It  was  proper  in  all  other  cases  to  call 
together  the  same  number  of  jurors.  He  thought 
a  few  words  would  Tletermine  all  these  points. 

Mr.  JORDAN  said  that  the  words  **  as  may  be 
directed  by  law,**  must  remain ;  the  words  '*  of 
without  a  jury'*  must  be  stricken  out 

Mr.  BROWN  accepted  this  alteration. 

The  motion  of  Mr.  BR6WN  was  then  agreed 
to. 

Mr.  JORDAN  said  that  if  any  other  construe- 
tion  be  put  upon**  trial  by  jury"  than  that  it 
tWelve  men»  then  any  number  of  men  mvi 
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GOBstitate  a  jury— 4ix  men — ^three  men — ^two  men 
—one  man  ma^  be  a  jury ;  a  judse  may  be  both 
court  and  jury  m  his  own  person.  He  waji  willing 
to  insert  aa  a  constitutionalproTision  on  this  point, 
^at  in  civil  cases  in  justice  courts  where  the 
.  amount  at  issue  shall  not  exceed  $100  the  cause 
shall  be  tried  before  a  JU17  of  six.  But  he  would 
not  go  for  any  alteration  of  the  number  of  jurors 
now  in  courts  of  record;  when  this  was  ^ne  it 
would  involve  the  improvement  of  the  whole  of  the 
jury  system  and  should  not  be  done  without  great 
deliberation,  when  it  is  proposed  to  make  juries 
consist  of  superior  classes  of  men,  that  is  if  there 
are  an^  superior  class  of  men  in  this  democratic 
republican  country.  He  might  be  willing  to  put 
the  number  at  six.  They  ought  to  fill  the 
blank  in  the  amendment  before  they  could  tell 
whether  it  would  be  proper  to  adopt  it  or  not 
He  would  move  to  fill  it  with  $100.  The  legisla- 
ture had  evidently  infringed  on  the  Constitution  by 
reducing  the  number  of  jurors  from  twelve,  un- 
less they  had  left  the  jurisdiction  of  justices  at 
twenty-five  dollars,  where  it  wasjat  the  adoption 
of  the  Constitution  of  1777..  Because'  trial  by  jury 
was  a  definite  thing ;  and  meant  nothing  more  nor 
less  than  twelve  men. 

Mr.  STOW  moved  to  fill  the  blank  with  $50. 

Mr.  WORDEN  said  there  would  be  an  insuper- 
abie  difficulty  io  this  amendment.  In  giving  ap- 
plication to  this  rule,  a  man  might  be  tried  for 
euttine  down  a  tree ;  the  tree  woukl  be  valued  at 
1^.  The  man  might  plead  that  be  cut  it  on  his 
own  land.  This  would  involve  the  question  of 
title.  And  he  knew  a  ease  where  a  larse  estate 
was  at  issue  in  this  vety  manner,  knd  endless  and 
important  controversies  have  similarly  aiisen.'^ 
Tou  must  limit  this  to  jiisticet*cottrts,orto  a  per- 
tonal  cause.  Did  the  gentleman  who  made  the 
proposition  mean  to  apply  it  to  all  the  courts  in 
the  state.  *  It  would  be  difficult  in  many  cases  Io 
decide  the  amount  in  controversy.  In  loolLing  over 
the  books  he  bad  found  that  there  were  nomeroue 
^  cases  where  actions  in  trover  turned  upon  the  right 
of  property,  and  were  decided  by  jury.  This 
amendment  did  not  appear  altogether  lawyer-like. 
•There  was  no  application  of  it  to  any  particular 
eourt;  and  if  intended  to  apply  to  courts  of  record, 
lie  believed  it  would  tie  entirely  without  effect, 
because  of  the  difficulty  to  decide  the  amount  in 
Controversy.  He  certamly  thought  tbe  amend- 
ment should  apply  only  to  josticesP  courts,  or 
il^herwise  it  would  lead  to  breaking  down  one  of 
our  most  valuable  rights. 

Mr.  STETSON  replied  that  the  legislatures 
have  been  going,  on  for  years  and  reducing  the 
number.  And  whether  they  have  this  right  or 
not,  the  question  should  uow  be  settled.  He 
would  therefore  support  the  pending  amendment. 
If  you  could  draw  all  causes  of  action  down  to  ft 
jury  of  six  men,  then  you  can  take  a  jury  of  six 
qp  to  any  court  of  record  whatever;  engraft  a  Ju- 
ly of  six  on  the  highest  court  in  the  State. 

Mr.  WORDEN— An  action  is  brought  for  tres- 

Mr,  STETSON :  If  you  bring  in  an  action  for 
less  than  $50  in  a  justices  court,  and  the  question 
^f  title  is  raised,  the  cause  then  goes  up  into  a 
mgher  court,  and  the  lower  court  loses  its  juris- 
diction. Wherever  there  is  a  practical  doubt  as 
Io  the  constitutionality  of  an  ict,  it^^ru  our  duty 


here  to  settle  it  Now,  what  was  the  practical 
doubt  in  this  case?  "The  trial  by  jury,  in  all 
cases  in  which  it  has  been  heretofore  used,  shall 
remain  inviolate,"  was  the  language  of  the  pro- 
position. Now,  was  it  a  question  involving  a 
certain  number  of  jurors  ?  Gentlemen  had  con- 
tended that  a  jury  was  twelve  men,  and  that  it 
was  unconstitutional  for  the  legislature  to  reduce 
the  number;  but  the  legislature  had  nevertheless 
done  so  in  certain  cases,  and  the  terms  of  the 
substitute  having  reference  to  the  jurors  '*  here- 
tofore used",  would  make  it  uncertain  and  ob- 
scure. The  object  of  the  gentleman  from  Dutch- 
ess was  to  remove  all  doubt  ,       , 

Mr.  ATRAULT,  of  Livingston,  said  this  was 
a  verv  important  question,  and  the  legal  gentle- 
men here  dilTered  so  much  about  it,  that  he  moved 
it  be  passed  over ;  bat  he  waved  this  motion  to 
allow 

Mr  JORDAN  to  rise  to  offer  as  an  amendment  that 
it  might  go  over  with  the  whole  subject ;  which 
being  assented  to,  he  i^oved  to  add  to  Mr.  Rug- 
GitEs'  amendment,  '*  and  the  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases  in .  the 
manner  to  be  prescribed  by  law." 

Mr.  O'CONOR  hoped  they  would  vote  on  thi« 
question  now.  He  had  never  heard  so  many  le. 
gal  gentlemen  apeak  so  much  ^like  on  any  ques- 
tion heretofore.  And  he  believed  gentleraea 
were  generally  ready  tp  vote,  and  he  hoped  the 
section  might  be  now  finished,  so  that  so  much  of 
of  our  labor  would  be  got  along  with  so  far  as  the 
committee  of  the  whole  were  concerned ;  and  if 
any  radical  slip  was  made,  it  might  be  corrected 
in  convention,  alter  a  long  pause,  as  must  neces- 
sarily be  a  pause,  for  the  reports  of  the  judiciary 
committee  must  take  preceaence  on  or  after  Mon- 
day. 

The  motion  to  pass  over  the  section  was  nega- 
tived. 

Mr.  MARVIN  moved  to  amend  so  as  to  except 
courts  of  record  from  the  application  of  Mr.  Ruo- 
GJUEs*  amendment 

ThA^HAIR  said  the  motion  was  not  now  in 
order. 

Mr.  LOOMIS  saw  no  reason  for  the  adoption  of 
the  amendment,  as  it  would  be  but  sanctioning 
what  had  already  been  adopted  in  practice  for 
years.  It  had  long;  been  the  practice  in  justice** 
courts  to  have  a  jury  trial  by  six  men  and  no 
court  hi  this  state  would  ever  declare  it  to  be  uq. 
constitutional.  There  was  therefore  no  need  of 
sanctioning  what  had  already  been  adopted,  and 
what  the  people  would  never  consent  to  change. 
He  preferred  Uie  original  section,  giving  to  every 
party  the  right  to  claim  a  tfial  by  jury,  and  the 
same  liberate  waive  it  if  they  desired. 

Mr.  COnELV  moved  to  insert  "  or  where  the 
imprisonment  is  for  not  more  than  thirty  days." 

The  CHAIR  ruled  the  amendment  to  be  out  of 
order. 

The  motion  to  fill  the  blank  with  one  hundred 
dollars  was  then  rejected*  aa  was  the  motion  to 
fill  it  with  fifty. 

Mf.  HARRISON  called  on  the  laymen  to  come 
to  the  aid  of  their  professional  brethren  here. 
The  old  Constitution  he  thought  contained  all 
that  was  necessary  on  this  subject 

Mr.  VAN  8CH00NH0VEN  denied  that  the 
tetmjwry  eatpwMid  tfio  (he  fttiaber.    Thero  wae 
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nothing  in  the  present  Constitution,  and  it  would 
be  difficult  to  find  in  any  elementary  work,  any- 
thin?  ttiat  authorized  the  conclusion  that  a  jury 
necessarily  meant  twelve  men.  All  that  was  un. 
dervtood  by  that  term,  was  a  simple  body  of  men 
assembled  to  try  a  case  or  controTeray.  But  if  in 
the  constitution,  it  was  important  to  fix  the  num- 
ber beyond  dispute,  it  seemed  to  him  to  be  very 
ea«y  to  say  that  erery  petit  jury  should  consist  of 
12  men  in  courts  of  record,  leaving  it  to  the  legis- 
lature to  regulate  the  number  in  all  inferior  courts, 
the  only  objection  he  had  heard  to  it  was  possibly 
that  the  jurisdiction  of  justices  courts  might  be 
extended  beyond  flOO.  If  that  was  ever  done 
or  Buemed  safe,  it  will  be  equally  safe  to  leave  to 
the  legislatnre  to  say 'whether  such  extended  ju- 
risdiction reqnired  a  jury  of  nine  or  twelve  men. 

Mr.  SWACEHAMER  hoped  that  the  amende 
ment  of  the  gentlemen  fVom  Colombia  woo  Id  be 
adopted,  and  also  that  of  the  gentlemen  from 
Dutchess,  and  as  many  others  ta  might  be  propos- 
ed, and  then  that'the  whole  of  them  would  be 
rejected,  and  a  plain  common  sense  proposition 
•dopted  in  the  Constitution.  The  proposition  of 
the  committee  that  the  right  of  trial  by  jury 
•iMold  r?maia  inviolste,  be  thought  to  be  abundant- 
ly sufficient.  Mr.  S.  urged  that  no  proposition 
sfioold  bo  adopted  in  the  Constitution  bot  that  coold 
be  apprehended  and  onderstood  by  every  man,^- 
But  snch  was  not  the  course  pursued.  We  bad 
liTopositioDs  submitted  here,  full  of  teehnicalitles 
and  obscurities,  and  numerous  enough  and  Ions 
enough  to  fill  a  book.  Why  all  this  mystery  ana 
humbug.  If  it  was  proposed  to  make  a  distinc- 
tion in  smts  where  would  gentlemen  begin,  and 
'where  would  they  stop.  The  man  who  had  $150 
at  stake,  had  as  much  right  to  a  jury  trial  as  he 
who  had  ^500,000.  He  was  not  sure  but  he 
w^ould  abolish  all  laws  for  the  collection  of  debts, 
mnd  leave  the  matter  to  the  honesty  and  intesnritv 
of  men.  Much  however  could  be  said  on  both 
•ides  of  that  subjeet.  'Why  this  dinging  to  the 
common  law,  this  eternal  dragging  of  it  in  here  f 
Why  not  make  a  Constitution  and  laws  that  every 
man  can  read  and  understand  ?  Mr.  S.  earnestly 
opposed  the  incorporation  of  any  ambiguity  in 
the  fundamental  law. 

Mr.  JORDAN  asked  if  it  was  in  order  to  with- 
draw his  amendment  He  did  not  want  his  pet 
lamb  brought  into  the  flock  of  amendments,  so 
kindly  by  the  gentleman  from  Kings^  [Mr. 
SwACKH AMERjl  that  its  throat  might  be  cut  with 
the  rest.  [Laugnter.]  He  withdrew  his  proposi- 
tion for  the  present 

Mr.  HOFFMAN  had  not  yet  to  learn  with  his 
friend  from  Kings,  the  neat  use  in  civilized  so- 
ciety of  laws  for  the  collection  of  debts.  And  if 
be  had,  a  very  cursory  glance  over  the  earth,  at  a 
hundred  nations,  where  no  such  system  of  laws 
existed,  would  satisfy  him  wli^ere  we.  should  come 
to,  if  we  were  mad  enough  to  abandon  a 
eoond  system  of  laws  tor  the  collection  of  debts — 
All  Asia,  and  nearly  half  oi  Europe  could  tell  him 
what  would  be  the  consequence  of  abandoning 
each  a  system — one  man  a  prince  or  master,  th«f 
in^ss,  slaves.  That  was  the  history  of  mankind 
wherever  there  were  ao  good  system  of  laws  for 
the  collection  of  debts,  and  he  hoped  his  friend 
from  Kings,  before  he  finished  his  education  on 
(he  subject  would  tako  the  pains  to  look  at tsr  the 


consequences,  tor  he,  Mr.  H.,  knew  him  well, 
and  in  his  heart  there  was  nothing  on  God's  earth 
that  he  would  abhor  more  than  the  consequences 
that  would  inevitably  grow  out  of  his  own  propo- 
sition. 

Mr.  SWACKHAMPI ;  I  was  not  decided  in 
my  views,  I  merely  threw  it  out. 

Mn  HOFFMAN  believed  the  gentleman  had 
not  decided  and  did  only  throw  it  out.  The  labors 
of  this  Con  ven  I  ion,w  bet  her  successful  or  not,on  this 
subject  are  well  worthy  of  it.  He  held  In  common 
with  those  who  had  spoken  most  warmly  in  tavor 
of  the  trial  by  jur^,  that  not  only  was  it  the  palla- 
dium of  Uberty,  in  the  strong  sense  of  the  En- 
glish law,  as  constituting  the  shield,  the  safe-guard 
of  the  subject,  against  the  fixed  magistrate  of  the 
Crswn,  but  further,  that  it  was  the  great  school  of 
civil  wisdom  in  any  free  or  const itufiooal  country 
-^•which  more  than  all  others  put  together,  taught 
the  practical  lessons  of  liberty  and  freedom  — 
And  therefore  he  desired  as  strongly  as  any  mem- 
ber here,  that  this  part  of  the  Constitution  should 
be  fixed  and  definite.  But  he  difiered  from  the 
Constitutional  lawvers  who  had  expressed  an  opin- 
ion 00  the  subject,  and  although  it  was  many 
years  since  he  had  occasion  by  the  necessities  of 
his  profession,  to  look  over  the  question,  still  he 
would  venture  to  express  an  opinion  different  from 
the  one  which  seenved  to  prevail.  It  seems  to  be 
supposed  that  the  word  jury  implied  twelve  men^ 
and  he  believed  this  to  be  an  entire  mistake.  The 
highest  jury  known  to  the  common  law,  the  jury 
not  of  twelve  men  but  of  sixteen— sixteen  tree- 
holders  to  use  the  language  of  this  day— sixteen 
Itnights,  to  use  the  language  of  the  military  age 
in  which  it  bad  its  origin.  The  men  who  fought 
were  the  owners  of  the  land,  and  very  few  were 
owners  of  the  land  who  did  not  fight.  Ordinarily 
in  the  king's  court  of  records,  a  jury  did  mean 
twelve  men.  He  was  not  able,  on  thegnstant,  to 
recollect  whether  in  any  of  the  numerous  subor- 
dinate tribunals  of  Great  Britain,  a  jury  of  less 
than  twelve  men  were  employed,  although  he 
should  think  it  very  extraordinary  if  there  had 
not  been  cases  of  tbe  kind.  But  in  most  of  the 
minor  courts  there  were  no  juries  called,  the  subor- 
dinate magistrates  usually  deciding  the  cases  them- 
selves. How  was  it  when  the  constitution  of '77  was 
adopted  ?  Had  there  been  no  instance  prior  to 
that  time,  in  which  in  a  subordinate  court,  not  of 
record,  there  had  been  a  jury  of  less  than  twelve 
men  ?  When  that  instrument  was  framed,  did  not 
its  framers  know  what  had  been  the  fixed,  prac- 
tical construction  of  the  word  jury,  and  when 
subsequent  legislation  gave  it  the  construction  it 
received,  and  when  the  courts  followed  it,  did 
they  not  know  that  they  were  unouestionably 
rJ|;ht  ?  He  believed  that  history  would  show  that 
the  legislature  had  in  no  instance  construed  it 
contra^  to  that,  and  the  courts  in  supporting  that 
construction  have  done  no  violence  to  the  instru- 
ment. If  he  was  right  in  this  conclusion,  then 
the  report  of  the  committee  on  the  subject  is  as 
definite  and  as  certain  as  it  could  be  made,  and  the 
only  open  question  was  the  one  sought  to  be  set- 
tled by  the  gentleman  from  Columbia.  The  right 
of  triad  by  jury  was  not  only  the  right  of  the  per- 
sons tried,  but  it  wis  the  right  of  the  citizen  to 
be  a  jui>or.  It  is  his  ri^ht  to  sit  in  judgment  upon 
the  controvendei  of  his  fellows.    It  was  a  right 
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more  important  in  his  opinion  than  the  right  of 
suffrage  itself,  and  he  would  as  soon  expect  to 
hear  a  rational  man  complain  that  he  was  obliged 
to  breathe  in  order  to  live,  and  to  act  with  cir 
curaspection  in  order  to  be  free — ^that  he  was  not 
divested  of  the  duties  which  freedom  under  God, 
imposed  upon  every  thing  human — ^as  to  hear 
him  complain  of  the  burthen  of  being  a  juror.  It 
was  under  God  the  highest  power  a  man  could 
exert  He  is  to  sit  in  judgment  on  the  contro- 
versies of  his  fellows,  and  he  should  never  yield 
it  One  step  further  and  it  would  be  talcen  from 
him.  Such  had  been  the  history  in  all  ages.  Let 
no  man  then  in  free  Americayield  without  a  strug- 
gle his  right  to  be  a  juror.  It  was  not  merely  a 
(question  as  to  the  person  to  be  tried,  although  it 
is  important  to  him  and  was  designed  and  intend- 
ed as  a  shield  of  right  against  the  partiality  and 
the  oppressions  of  the  fixed  magistrates  of  the  go- 
vernment. If  we  adopt  the  amendment  as  report- 
ed by  the  committee,  there  may  be  a  question 
whether  the  parties  themselves  in  any  case  in 
which  no  issue  of  fact  should  be  joined,  would 
have  the  right  to  abandon  that  mode  of  trial. 
And  if  the  Convention  should  be  of  the  opinion 
that  this  exercise  of  discretion  ought  to  be  allow- 
ed, the  amendment  of  the  gentleman  from  Colum- 
bia ought  to  be  adopted.  He  was  aware  that  in 
adopting  it,  it  would  be  invading  the  general 
rights  of  the  citizen  to  act  as  a  juror.  He  saw 
the  danger  of  that  invasion,  but  the  inconvenience 
on  the  other  hand  of  not  allowing  this,  was  very 
great.  In  the  choice  of  difficulties  therefore  he 
should  vote  w^ith  the  gentleman  from  Columbia. 

Mr.  SVTACKHAMER  would  like  to  inquire  oi 
bis  (liend  in  what  civilized  govt inmeDt  at  the  pre 
sent  day  (here  did  not  a  system  of  laws  for  the 
collection  of  debts,  exist  ? 

Mr.  HOFFMAN  :  The  gentleman  qualifies  his 
inquiry  sq^  that  I  might,  within  tbe  sense  of  the 
word,  ancTwiih  propriety,  answer  him  that  there 
was  none.  The  v«ry  want  o(  such  a  system  was 
an  act  of  barbaiiauism.  But  if  the  gentleman 
would  look  into  any  of  the  countries  of  Europe, 
he  would  see  the  laboring  man — the  man  of  small 
claims — borne  duwit  and  oppressed  lor  the  want 
of  Ums  to  enforce  tbe  payment  of  those  claims. 

Mr  JORDAN  withdrew  his  amendment  for  the 
time  being. 

Mr.  RUGGLES  accepted  the  amendment  of  Mr. 
Maniv,  but  his  entire  proposition  was  rejected. 

Mr.  KINGSLKY  moved  to  amend,  so  that  the 
legislature  might  prescribe  that  in  justices^  courts 
a  jury  miicht  consist  of  six  persons.    Lost. 

Mr.  JORDAN  offered  his  amendment  that  trial 
by  jury  might  be  waived  on  the  consent  of  parties- 

The  amendment  was  further  debated  by  Messrs. 
KIRKLAND,  HARRIS,  JORDAN,  TAGGART, 
PERKINS.  J.  J.  TAYLOR,  O'CONOR,  when 
the  question  being  taken,  it  was  adopted. 

Mr.  BRUNDAGE  had  supposed  that  when  the 
constitution  secured  to  every  man  the  risht  of  tri- 
al by  junr,  that  that  was  the  amount  of  the  provi- 
■ion,  and  that  the  particular  manner  of  conduct- 
ing these  trials  was  left  to  the  legislature  for  their 
regulation.  But  suggestions  had  been  thrown  out 
that  the  trial  by  jury,  according  to  common  law 
construction,  implied  twelve  men.  Still,  he  un- 
derstood the  rule  to  be  that  the  statute  law,  when 
in  conffict  with  the  common  law»  was  paramount, 


and  that  of  course  this  matter  of  the  number  of 
jurors,  whatever  might  be  the  common  law  rule, 
was  under  the  control  of  the  legislature.  Again* 
the  rule  of  law  by  which  jurors  in  juBtices' courts 
are  limited  to  six,  had  been  so  long  in  practice, 
and  so  long  acquiesced  in,  that  it  in  itself  became 
a  part  of  the  common  law.  That  they  were  evils 
growing  out  of  the  abuse  of  trial  by  jury,  there 
was  no  doubt,  and  there  was  as  little  doubt  in  his 
judgment,  that  they  were  certainly  within  the 
reach  of  legislation,  by  regulations,  as  the  causes 
and  number  of  challenges.  He  alluded  to  casea 
before  the  higher  courts.  He  was  aware  of  evils 
existing  in  jury  trials  before  magistrates-— but  he 
had  never  been  able  to  devise  a  remedy  for  them. 
Mr.  B.  concluded  by  moving  to  add  a  provision 
giving  to  the  legislature  power  to  prescribe  the 
qualifications,  compensation  and  number  of  ju- 
rors, and  the  causes  and  number  of  challenges. 

The  amendment  was  lost. 

Mr.  BROWN  offered  the  following  as  a  5th  sec- 
tion : — 

^  5.  The  LegUlatare  iball  have  no  power  to  pass  any 
law  to  dere&t  or  in  aoy  wise  aflect  the  recovery  of  th« 
money  mentioned  in  negociable  paper  upon  the  groiud  of 
usury,  where  euch  paper  Is  held  oy  a  person  who  has  re* 
crived  the  same  in  good  (aiih^for  a  raluable  coasidemioe, 
and  without  actual  notice  of  such  usury. 

After  a  few  remarks  from  Mr.  RICHMOND  in 

opposition,  this  section  was  rejected. 
The  5th  section  was  then  agreed  to  as  follows : 
§  ft.  Excessive  bail  shall  not  be  required,  nor  oaicuwiv 

fines  Httposed}  nor  oiuel  nor  unusual  puniahaaota  iaiie* 

ted. 

The  6th  section  was  read,  as  follows : 
^  a.  The  free  exerciie  and  enJo;|rment  of  nligieas  pre* 
fession  and  worship,  without  discrimination  or  lirefareoca, 
iball  forever  be  allowed  in  this  State  to  all  mankind;  but 
the  liberty  of  comcience  hereby  teonred  shall  not  be  so 
construed  aa  to  eiMuse  acts  of  licentioosnese,  or  josdfy 
praotices  inconsiatan^  with  the  peace  or  saiety  oi  tbia  fllata. 

Mr.  HARRIS  moved  to  add  after  the  word 
*<  mankind,"  the  following  i 

••  And  tbe  Leglalatnre  s'hall  provide  by  law  for  tlw  eAe 
tual  protection  of  the  rights  ot  oonaclcnce,ao  that.  In  the 
exercise  thereof,  no  person  ahall  sntfer  in  person  or  eo» 
Ute.** 

Mr.  H.  said  he  offered  this,  having  reference  (o 
a  class  of  Christians  in  our  State,  who  were  very 
respectable  in  number  and  among  the  bt<»t  class  <^ 
our  citizens.  He  referred  to  the  Seventh  Day 
Baptists,  so  called.  They  had  betn  subjected  to 
embarrassiQg  barrassments  by  ill-dispoatd  persons, 
whO)  by  selecting  Saturday,  theii  Sabbath,  as  the 
day  to  bring  suits  against  them,  in  that  way  Yei;y 
oflen  inflicted  seiious  injury  upon  them  unless 
they  would  forego  their  rights  of  conscience.— 
Tbe  Legislature  had  heretofore  refused  to  take  ac* 
tion  for  their  protection,  and  this  was  only  inlen* 
ded  to  require  them  to  legislate. 

The  amendment  was  adopted. 

Mr.  CORNELL  moved  to  strike  out  the  sixth 
section,  and  insert  in  lieu  thereof, the  following: 

"  The  mind  l>eing  by  nature  free,  all  men  have  an  inha* 
rent,  nnalicnabieand  Indfieasible  right  to  the  Ihll  and  free 
exercise  of  the  faculues  thereof;  and  to  form,  hold  n4 
utter  opinions  upon  all  sulijerta.  The  fkeo  eawreiae  and 
eajoyaient  ol  leugioos  pioiession  and  worslUp,  wi  bout  die- 
crimination  or  piefennce,  shall  not  t>e  Infringed;  but  no 
man  »hall  be  com^^elled  to  attend  or  support  any  rvKgioae 
worirhip,  place  or  miruatry,  of  any  nam«>,  aaiure  or  d» 
aciiution  whatever;  except  to  fulfil  a  contraet  to  give  po 
coniary  support,  ▼oluntarily  and  freely  omdes  nor  enibre* 
ed,  rastrancd,  molested  or  boxthaned  In  mud,  body  es 
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roods:  nor  otlier  vita  •ttlfar  on  «ceOQDt  or  In  oons«qv«nc« , 
«(  any  oiood,  opioioa  or  belUf,  toucblng  matun  of  reli' 
.fion,  phlloftopby  or  otkiar  aul^ecU,  nor  aball  ttw  sama  in 
'  any  wiae  diminish,  enlarge  or  affect  hit  political  or  civil 
eapacity,  competency  or  duty.  But  the  liberty  of  con- 
aewnce  hereby  tecured  lo  all  mankind  within  tnis  atate, 
aball  not -be  so  construed  as  to  pjccnse  acts  of  lioentlous- 
noia  or  Jusiity  practicea  inoonsiBtient  with  the  peace  and 
aafvty  of  Uiis  ata.e.** 

Thia  was  negatived. 

Mr.  TAGGART  mofed  to  insert  after  the  word 
"  mankind"— 

«t  j^j^  BO  parson  ahaU  bo  depriTed  of  any  right  or  prp- 
TiaioA,  or  rendered  incompetent  as  a  witaesa,  oa  account 
•f  bis  religious  belief  or  unbelief.'* 

Mr.  T.  briefly  advocated  his  amendment,  and 
it  was  adopted. 

Mr.  DANFORTH  here  sent  up  the  following- 
being  a  transcript,  he  remarked*  of  a  section  in 
the  old  Constitution : — 

^  'Whoraas  the  miniaters  of  the  gospel  are.  by  thair  pro- 
feaaion,  dedicated  to  the  service  of  God,  and  the  cure  of 
aouls,  and  ought  not  to  ne  diverted  from  the  great  duty  ot 
their  functions;  therefore  no  minister  of  the  gospel  or 
prieat  of  auy  denomination  wbatevtrr.  shall  at  any  time 
hereafter  under  any  pretence;  or  description  whatever,  be 
eligible  to  or  capable  of  holding  any  civil  or  military  of- 
fice or  place  within  this  state." 

Mr.  PATTERSON  had  supposed  the  time  had 
gone  by  when  any  class  of  citizens  was  to  be  pro- 
Bcribed.  He  tliought  we  should  extend  equal 
rights  to  all.  Why  should  these  persons  be  ex- 
cluded ?  Would  our  liberties  be  endangered  by 
placing  Clergymen  on  a  par  with  other  profes- 
sional men  ?  He  would  giVe  them  equal  rights 
and  subject  them  to  the  same  burthens  as  other 
citizens.  He  would  allow  them  to  hold  office,  if 
the  people  willed,  and  would  repeal  the  law  ex- 
empting them  from  taxation. 

Mr.  SALISBURY  followed  on  the  same  side. 
As  to  the  exemption  from  taxation,  Mr.  S.  point- 
ed out  the  practical  operation  of  the  law.  Many 
Mormons  had  availed  themselves  of  this  exemp- 
tion by  ordination  of  their  own  sort.  He  would 
repeal  that  law,  and  also  wtpe  out  from  the  Con- 
•titution  the  odious  distinction  which  had  hither- 
to been  held  up  in  that  instrument. 

Mr.  TAGGA!kT  also  warmly  opposed  the  pro- 
posed section,  pointing  out  its  injustice. 

Mr.  (JHUOKblR  aaiU  rhat  he  (littered  altogether 
from  the  Kenilemen  who  had  preceded  hitn  lu  this 
debate.  He  was  iii  favor  of  tne  section  proposed 
by  the  gentleman  from  Jefiersoo.  He  believed 
that  ihere  was  no  seciion  of  our  present  const iiu- 
lion  which  had  been  more  caretully  conjiiJered  or 
tnore  deliberately  adopted,  than  the  one«^hich  if 
was  now  proposed  to  reinstate.  It  was  inserted 
fi)r  wise  and  patriotic  purposes  by  the  erainem 
statesmen  who  composed  the  Convention  of  1S21. 
l*be  wiadom  ot  the  prohibition  it  coniained  had 
never  been  called  in  question,  Botri  the  people 
and  the  priesthood  have  been  content  with  its  pto- 
visions.  lis  eflect  was  conservative,  and  most  ar- 
'  denily  did  he  hope  that  in  this  particular  we  shall 
leave  the  conatitotion  as  we  found  it.  No  man 
had  a  greater  respect  for  the  proteasion  in  general 
than  hriLaelf.  But  it  must  be  remembered  thai 
priests  were  but  men.  That  they  poasessed  the 
ambition  and  pride  incident  to  humanity.  That, 
like  other  men,  they  were  divided  into  two  ciasv- 
e« — the  pure  and  the  impure.  He  believed  that 
aa  many  knaves  were  to  befound'in  clerical  robes, 
io  propiottioD  to  their  nnmbeut  as  in  toy  other 


class  of  citizens.    He  would  frankly  confc-ss  that 
he,  lor  one,  wan  jealoua  of  the  power  and  influence 
of  the  priesthood.    It  was  perhapa  true,  that  as 
long  as  so  many  and  various  denumi nations  exist- 
ed, and  while  the   thousand  sectarians  coutinutd 
lo  battle  the  fragments  ol  each  Oliver's  faith,  that 
nogieat  danger  of  any  attempt  to   unite  church 
aud  state  coold  be  apprehended.    Their  diviaioDS 
now  constituted  our  security  against  such  an  alter- 
native.   But  times  and  circumstances  may  mate* 
rially  change.    The  love  of  office  and  the  lust  of 
power  may  serve  as  a  chain  to  draw  and  bind  them 
together.    From  his  own  observation,  he  did  not 
believe  them,  as  aclaas,  to  be  safe  depositories  ot 
power.    Their  peculiar  calling,  if  it  wasiollowed 
as  it  should  be,  most  emineatly  unfitted  them  for  the 
duties  of  legislation  and  adininisteriug  ihe  laws  in 
secular  offices  with  impartiality.  It  was  well  known 
that  now,  restricted  as  they  are,  they  wielded  in  our 
local   elections  a  tremendous    power.      And   it 
was  equally  certain  that  their  influence  was  not 
alwa>8  well  and   wisely  directed.    He  desired  to   m 
confine  them  to  the  proper  and   legiiimaie  duties 
of  (he  holy  calling  they  have  chosen.    He  believed 
it  was  wisdom  to  keep   them  free  and  unspotted 
from  the  defilements  of  political  ambition.  He  did 
not  believe  that  a  single  pious  and  bigh-iniaded 
priest  in  the  state  desired  the  abrogation  of  this 
provision.    Ministers  v{  this  character  were  will- 
iitK  to  be  set  apart  for  the  service  of  God  and  the 
offices  of  religion.    It   tendtd  to  keep  their  eyes 
fixed  on  the  glories  of  another  world.    Upon  them 
It  operated  not  as  a  restriction  but  as  a  shield 
against  the  force  and  power  of  temptation.    Th^ 
provision  of  the  constitution  was  necessary  tor  the 
protection  ol  the  clerical  profession.     He  did  not 
wish  to  do  anything  that  might  tend  lo  lessen  or 
destroy  the  sacred ness  ot  the  piiesily  office.    If 
you  destroy  this  rectriction  you  confer  no  benefit 
or  boon  upon  the  valuable  portion  of  the  clerey. 
They  will  be  content  with  their  dedioation  to  God 
and  the  cure  ot  souls.    They  will  never  consent 
to  become  candidates  for  office  while  they  are  true 
ministers  of  a  pure  gospel.    The  corrupt  and  the 
vicious  of  the  clergy  atone  would  seek  to  reach 
official  stations.     Have  we  not  enough  ot  corrup. 
tion   now  in   our   political  scrambles  for  offices, 
without  throwing  the  priesthood  into  the  arena? 
The  love  of  office  and  power  had  many  and  strong 
letnptaiions  tor  the  human  mind,  and  the  purest 
priest  had  the  passions  and  ambitions  of  men  lifce 
ouraelves.     Wa^*  it  wise  to  invite  a  holy  and  hi^h- 
minded   ministry  to  mingle    in   Ihe    corruulinflr 
conflicts  of  our  political' elections  ?      Would   it 
not  hazard  Ihe  sacredness  of  their  piety  and  soil 
their  robes  of  office?      He  implored  gentlemen 
to  pause  and  reflect.      Will  not  the  deairuetion 
of   this   protective    provision    not    only  endan- 
ger the  "freedom  of  elections  but  also  t-nd  to 
degrade    the    priestly   office    and    character  ? — 
It  IS  said  that  this  restriction  puts  the  priest  upon 
a  level  with  the  convict.    This  cannot  be  true. — 
.The  priest  is  allowed  the  privilege  of  the  ballot 
of  wnich  the  convict  is  deprived.    The  prohibi- 
tion of  the  right  of  suffrage  to  the  convict  is  the 
result  of  his  crime.    It  is  forced  upon  him,  and 
there  is  no  way  of  escape  by  his  own  act  from  the 
privation.    Not  so  witn  the  cler^.    By  theih, 
the  prohibition  is  assumed  by  their  own  voluntSL- 
ry  act.    They  chooae  their  profession  wif^  a  Aill 


669 


knowledge  of  its  terms  and  disabilities.  There 
is  no  force  in  the  case.  Neither  is  there  any 
thing  of  imputation  in  the  restriction.  We  assign 
them  a  higher  and  holier  function.  We  but  say 
to  them  that  so  Idng  as  they  remain  dedicated  to 
their  holy  calline,  we  intend  to  keep  them  free 
and  aloof  from  the  corrupting  influence  and  mis- 
erable scrambles  for  office  and  power.  Hare  we 
not  always  restrained  our  hi^h  judicial  officers, 
and  others  in  the  same  way,  in  order  to  keep  the 
channels  of  justice  pure  and  above  suspicion.— 
And  is  it  not  proper  as  rigidly  to  guard  those  who 
are  set  apart  for  the  cure  of  souls,  as  tiiejw<i?e« 
who  watch  over  the  right  of  property.  The  cer- 
tain tendency  of  the  restriction  was  to  keep  them 
pure  and  unspotted  from  the  world.  It  kept 
their  profession  sale  abore  the  storms  of  political 
turmoil,  and  saved  them  from  the  strong  and  al- 
luring temptations  to  which  they  would  otherwise 
be  exposed.  It  kept  the  vile  from  assuming  the 
robe  It  was  the  safeguard  of  religion  itself 
against  the  tide  of  corruntion,  that,  during  polite 
ical  struggles,  overspread  the  land.  If  he  should 
find  a  clergyman  who  desired  to  enter  the  field  of 
political  warfare,  he  should  consider  it  strong 
eveidcnce  that  he  was  unfit  for  the  station  he 
held  If  any  such  priest  desired  to  get  relieved 
from  the  restrictions,  it  was  always  in  his  power 
to  do  so.  They  hav6  nothing  to  do  but  cast  aside  the 
priestly  robe.  They  could  thus  by  their  own  act 
render  themselves  eligible  to  all  the  offices  and 
honors  of  the  state.  It  was  safe  to  continue  the 
conservative  principle  of  the  section ;  and  if  he 
stood  alone,  his  vote  would  be  recorded  in  favor 
of  continuing  the  restriction. 

Mr.  DANFORTH  did  not  design  to  kindle  un 
this  fire,  when  be  transcribed  tbis  section  from 
the  present  coostiiuiion.  But  Ihe  debate  having 
taken  the  turn  it  had,  he  fell  called  upon  to  make 
a  tew  remarks,  and  especially  lo  repel  the  iniimH- 
tion  that  he  undervalued  the  miniatera  of  Ihe  gos- 
pel  He  had  no  idea  of  classiug  them  with  fel- 
ons', outlaws  and  outcasts,  as  tlie  gentleman  from 
Gene*ee seemed  to  imagine.  This  was  not  the 
estimation  in  which  he  held  tnis  distinguished 
and  venerated  class  of  men.  There  was  no  class 
Whom  he  regarded  with  more  lespect  and  defer- 
ence The  reasons  why  he  would  not  have  them 
eliiible  to  civil  office,  was  expressed  in  the  sec 
lion  he  had  sent  to  the  chair.  They  were  by  pro- 
fession  devoted  to  the  service  of  God  and  the 
cure  of  souls.  That  was  reason  sufficient  why 
they  should  be  excluded  from  a  participation  in 
oar  political  siriles.  But  there  were  higher  con- 
siderations. To  them  were  committed  the  cul- 
ture of  the  mass  of  mind  that  was  soon  lo  occupy 
out  pUces  in  society  and  in  official  sUtion.  Theie 
was  a  supreme  ruler  of  the  universe.  These  men 
protessed  to  be  his  ministers— special  teachers  of 
Truth  which  he  had  given  us  to  enlighten  our 
path  through  this  wilderness  world.  We  invited 
them  to  come  here  each  day  at  the  opening  of  our 
eessioDs.  and  invoke  the  blessing  of  God  on  us-- 
that  was  a  virtual  recognition  of  their  high  and 
honorable  station.  He  trusted  no  man  would  im. 
•lUte  to  him  a  disposition  to  lower  and  and  degrade 
It  At  tar  as  h  IS  knowledge  extended  of  this  class 
of  men,  he  never  had  known  one  of  them  express 
a  desire  to  be  recognised  as  politicians,  or  a  wil- 
liDguewtocoma  into  our  political  suiles.     That 


they  did  sometimes  exercise  the  elective  frao* 
chise,  was  true;  and  it  was  their  vodo«bted 
right  and  duty  to  aid  in  elevating  to  high  places 
those  who  they  regarded  as  best  calculated  to  ad- 
minister the  government .  But  all  who  valued 
rightlv  the  importance  of  their  ministratioD,  aod 
the  taitttaiv  influence  which  their  example,  not 
less  than  their  services,  were  calculatea  to^  ex- 
ert— ^would  not  desire  to  see  them  in  the  political 
arena,  mingling  in  the  active  duties  of  a  political 
campaign,  and  themselves  the  candidates  of  dif- 
ferent parties,  for  party  favor.  Much  lest  ought 
we  to  incite  by  such  a  course,  the  slightest  vp- 
proach  to  tiiat  union  of  church  and  state,  which 
had  been  found  to  be  so  frnitfril  of  evil  in  other 
counties,  to  both.  If  he  was  rightly  informed, 
this  very  article  was  drawn  by  the  hands  of  the 
distinguished  President  Nott,  of  Union  Colle^. 
He  considered  it  essential  to  the  influence  of  the 
ministry.  This  was  the  te8timon}r  of  one  of  this 
profession,  to  the  importance  of  this  excjlusion. — 
So  far  as  he  knew,  it  was  desired  by  the  cler^ 
themselves.  There  might,  however,  be  among 
them,  those  who  were  ambitious  of  politif^  as 
well  ad  ecclesiafi^cal  honors ;  and  he  trusted  this 
Convention  would  retain  a  provision,  under  which 
we  had  lived  for  a  quarter  of  a  century. 

Mr.  A.  W.  YOUNG  was  truly  rejoiced' to  find 
that  the  committee  who  reported  this  article  had 
a  sufficient  regard  for  intelligence  and  equal 
rights  as  to  leave  out  this  section,  which  jt  now 
proposed  to  reinstate.  For  this  thev  were  enti- 
tled to  his  thanks.  We  had  been  told  that  this 
class  did  not  ask  for  the  repeal  of  this  prohibition. 
Who,  he  would  ask,  were  to  iudge  of  that?  If 
they  were  as  good  men  as  haabeen  alleged,  then 
certainly  there  was  no  necessity  to  exclude  them 
by  a  constitutional  provision.  It  was  also  said 
their  calling  w^as  such  that  they  coold  not  inform 
themselves  on  political  subjects.  Mr.  Y.  knew 
of  many  from  wnom  he  might  well  learn  lessons 
of  statesmanship.  It  was  the  duty  ofalltoin* 
form  themselves  of  the  policy  of  government,  eo 
that  they  could  vote  understandmgly.  Mr.  Y. 
objected  to  this  for  a  further  reason.  It  would  be 
hciding  out  a  bribe  for  bad  conduct  For,  put 
this  in  the  Constitution,  and  it  would  be  saymg 
only  in  fact,  that  if  a  clergyman  would  only  be- 
come so  bad  that  he  was  unfit  to  act  as  clergyman* 
he  might  then  bold  office.  He  did  not  sav  that  a 
clergyman  could  discharge  the  duties  of  his  of- 
fice and  at  the  same  time  hold  a  seat  in  the  Le> 
gidat(»e.  But  there  were  many  offices,  like  that 
of  inspector  of  schools,  the  duties  of  which  they 
could  well  discharge.  As  to  the  exploded  doc- 
trine that  this  would  be  a  union  betv\'een  church 
and  State,  that  was  too  stale  to  rest  a  word  of  ar- 
gument upon.  Neither  could  he  see  much  sound- 
ness in  the  objection  that  they  were  too  holy  to 
mingle  in  political  scenes. 

Mr.  BURR  moved  to  amend  by  inserting  "prac- 
tising physicians.*'  It^  was  very  inconvenient 
to  him  to  have  his  family  doctqr  taken  away  ^y 
his  duties  in  the  legislature.  He  should  like  to 
make  a  speech  on  this,  but  he  was  too  hung 

Some  conversation  ensued,  when  Mr.   St 
PARD  moved  to  rise  and  report 

Two  votes  were  taken  on  this,  but  no  quorum 
voted  either  time. 
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Mr.  CHAIR  then  rose  and  reported  that  fact  to 
the  Contention. 

^r.  CROCKER  moved  to  adjourn.  Agreed  to, 
ayes  41,  noes  24. 

Adjourned  to  9  o'clock  on  Monday  morning. 

MoNsyLT  {SSth  day^  Aug.  10. 

Prayer  by  Rev.  Mr.  Morrow. 

Mr.  BOUCK  presented  a  memonaj  relative  to 
Che  unfinished  public  works,  canals,  and  canal 
tolls,  and  (he  canal  debt  and  revenue,  from  vari- 
ous citizens  of  Madison  county.  Referred  to  the 
committee  of  the  whole  having  charge  of  the  re- 
port of  Mr.  HoFFMAsr,  &c. 

Mr.  J.  J.  TAYLOR  presented  a  remonstrance 
from  the  academy  at  Owego,  Tioga,  co.,  against 
depriving  the  colleges  and  academies  of  this  State 
ct  a  portion  of  the  literature  fond. 

Referred  to  the  committee  of  the  whole  having 
charge  of  the  report  of  Mr.  Nicoix. 

Mr.  CLARK  presented  a  similar  remonstrance 
firom  the  Mexico  Academy. 

Referred  to  the  same  committee. 

The  PRESIDENT  presented  a  report  from  the 
Comptroller  in  reply  to  a  resolution  calling  for 
the  sums  paid  to  the  Commissary  General.  Also 
a  report  from  the  Comptroller  in  relation  to  the 
loans  made  to  pay  the  Canal  debt  and  the  appro- 
priations for  the  same.  / 

Both  were  referred  to  the  committee  of  the 
whole  having  charge  of  Mr.  ^offmait's  report. 
MONIES  IN  TH£  HANDS  OF  TH£  CHANC£LLOB. 

Mr.  RU6GLES  from  the  judiciary  comipittee 
■aid  that  on  Monday  last  a  resolution  was  referred 
to  the  judiciary  committee  requiring  certain  in- 
formation from  the  Chancellor  reladre  to  monies 
in  his  possession,  the  property  of  suitors,  Ate— 
The  committee  thought  it  proper  that  this  infor- 
mation should  be  obtained  and  laid  before  the 
Convention,  and  therefore  recommended  the 
adoption  of  the  resolution. 

BMolved,  That  the  Chaneelkir  of  this  State  be  raqaect- 
ed  to  direct  the  Register,  Aisiatant  Regiater  and  Cferha, 
to  fnmiah  to  this  Conrention  the  aeparate  and  distinct 
ItemSt  with  the  namet  oi  all  the  estates,  hoira,  owners  and 
partiei  elahning  and  interested,  for  whose  benefit,  and  for 
what  porposee  the  funds  are  held,  whether  in  trust  or  oth- 
wise,  with  tlie  dates  of  the  receipt  of  all  the  Aindsy  compxi- 
aing  and  making  the  aggregate  amount  reported  or  far> 
Bisbed  In  this  Convention  by  the  CtianceUor,  as  sutject  to 
the  order  and  control  of  the  Conn  of  Chaneery,  up  to 
Jeauary,  1846. 

Mr.  RU6GLES,  however,  said  he  would  move 
to  strike  out  the  word  **  estates." 
^Mr.  MANN  said  he  would  not  object  to  that. 

The  word  **  estates"  was  then  stricken  out. 

Mr.  O' CONOR  said  the  Convention  was  some- 
what thinly  attended  [there  were  not  70  present] 
flOid  as  this  was  a  delicate  matter,  he  would  move 
that  the  report  and  resolution  be  laid  on  the  table. 

The  question  on  this  was  put  and  the  motion 
WMlost 

Mr.  BROWN  said  that  he  was  in  fhvor  of  the 
resolution ;  still  if  eentlemen  desired  it  he  was 
willing  that  it  should  lay  over  for  a  day  or  two. 

Mr.  MANN  said  it  was  pretty  generally  conce- 
ded by  the  members  of  tlie  Convention  that  the 
Court  of  Ohancery  was  to  be  abolished  by  the 
new  Constitution  to  be  presented  to  the  people 
for  the|r  ratification,aDd  this  large  fund  now  under 
its  control,  was  now  placed  in  the  hands  oif  Re- 
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gisters  and  Clerks,  and  by  tiiem  in  Banks  and 
Trust  Companies,  and  otherwise  disposed  of.-* 
He  thought  that  this  Convention  and  the  people 
should  know  where  it  was,  and  to  whom  it  be- 
longed. Large  amounts  of  this  fund  had  been  ac- 
cumulating for  10,  20,  do  and  even  40  years,  and 
belonged  to  deceased  persons  and  litigants,  who 
were  dead  and  gone.  And  their  heirs  and  the 
legitimate  owners  knew  nothing  of  the  ezistenco 
of  such  funds  or  of  their  right  to  claim  them  and 
get  their  own.  He  conceived  it  to  be  the  duty  of 
ttiis  Convention,  as  it  was  about  to  abolish  this 
court,  to  have  the  information  asked  for  by  the 
resolution,  which  would  expose  the  condition  of 
these  funds,  and  by  giving  publicity  to  the  items, 
enable  the  legal  owners  to  claim  and  obtain  their 
rights. 

Mr.  O'CONOR  said  that  u  (be  resolution  seem^ 
ed  likely  to  pass,  be  ielt  himself  compelled  (o 
say  a  word  or  two  in  opposition.  Nothing  that 
had  yet  been  said  upon  that  door  had  convinced 
him  of  the  propriety  of  passing  this  resolution ; 
but  in  addition  to  this  he  thought  he  could  clear* 
ly  see  that  moch  inconvenience,  if  not  positivly 
mischirf  would  arise  from  the  adoption  of  this  re* 
solution,  to  say  nothing  of  the  great  labor  and 
trouble  which  it  would  cause  the  Registers  in 
Chancery.  The  various  and  complicated  subject  • 
in  dispute  in  the  Court  of  Chancery  werealtogeth** 
or  private  matters,  and  he  did  not  think  that  it 
was  a  legitimate  duty  of  the  Convention  to  en 
quire  how  much  money  in  that  Court  belonged  to 
A.  B,  and  bow  much'of  it  belonged  to  C.  D.— 
Now  if  the  Information  was  really  necessary,  and 
the  Legislature  should  neglect  to  obtain  it,  or 
rather  were  likely  to  do  so,  then  they  might  en. 
join  on  that  Court  or  the  Registers,  to  make  a 
publication  every  year,  containing  a  list  of  all 
these  monies,  &c.  For  his  own  part,  he  was  no 
champion  of  the  court  of  chancery,  nor  did  he 
wish  to  be  understood  ss  desiring  to  keep  any  of 
the  matters  connected  wiih  that  Court  in  a  stale 
of  secresy. 

Mr.  MANN  said  that  it  was  now  prettygensral- 
ly  understood  that  the  Court  of  Chancery  was  to  be 
abolished. 

Mr.  WORI^N  said  that  in  his  judgment  it 
would  be  much  better  to  make  some  other  dispo- 
sition of  the  funds  at  present  in  the  court  of 
chancery  than  to  leave  the  same  in  the  hands  of 
irresponsive  <derks.  Now  the  lesrislature  it  was 
well  known  had  chartered  the  New  York  Life 
and  Trust  Company,  and  in  that  charter  had  ac- 
tually authorial  the  Chancellor  to  place  the 
funds  he  had  in  the  keeping  of  that  company  and 
which  funds  were  to  be  managed  by  that  Compa- 
ny ;  for  his  own  part  he  sincerely  hoped  that  the 
legislature  would  adopt  something  like  the  rule 
established  in  England,  when  they  came  to  revise 
the  courts.  He  would  lik«  them  to  adopt  some 
such  plan  9S  the  English  one ;  in  that  country  an 
officer  called  an  accountant  general  (who  is  un- 
der the  control  of  law)  has  charge  of  all  this  class 
of  funds,  and  from  him  the  parties  interested  in 
those  funds  can  at  any  and  all  times  obtain  all  the 
information  they  may  desire  in  relation  to  them. 
But  now  unless  the  information  sought  to  be  ob- 
tained by  this  resolution  would  lead  reflecting 
men  to  see  the  importance  of  establishing  a  dis* 
tinct  court  of  equity  to  take  charge  of  these  fundi 
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he  really  did  not  see  what  good  object  the  publi' 
cation  of  these  private  matters  would  possibly 
bring  aboot 

Mr.  PATTERSON  said  that  in  ^eali^r  this 
food  was  one  in  regard  to  which  no  paTtof  it, 
belonxed  to  the  State  of  New  York.  Ana  it  would 
be  qtnte  as  well  before  they  proceeded  farther,  to 
ascertain  to  whom  it  really  did  belong^.  Now,  it 
was  the  property  of  individuals ;  and  it  was  held 
in  trust  antu  it  could  be  ascertained  to  which  of 
the  parties,  that  were  in  litigation,  it  belonged ; 
and  this  would  only  be  done  at  the  close  of  a  suit 
Tbe  Legislature,  it  was  known,  had  some  time 
back  passed  a  law  ordering  that  its  income  should 
be  appropriated  for  the  purchase  of  a  library;  and 
a  large  and  valuable  library  had  consequently 
been  purchased  from  the  income  of  this  large 
fund,  which  had  remained  uncalled  for  from  year 
to  vear,  and  for  many  years.  He  never  could  un- 
derstand why  the  legislature  should  or  had  as- 
sumed thus  to  use  these  funds,  or  to  direct  their 
use ;  to  take  this  ineome,  arising  from  the  inte- 
rest of  the  funds  of  private  parties,  and  buy  a  li- 
brary with  it ;  that  had  always  astonished  him.— 
This  fund  has  certainly  been  rapidly  accumula- 
ting for  a  great  number  of  years;  and  undoubted- 
ly if  the  publication  of  the  items  such  as.  is 
now  called  for  by  this  resolution,  had  been 
made  years  back,  a  very  large  portion  of 
of  these  funds  would  have  found  claimants  and 
owners— rightful  owners— a  very  long  time  a^ 
He  knew  oT  a  case  (by  way  of  lUustrating  this; 
in  reference  to  the  publication  of  monies  deposi- 
ted in  banks.  During  the  last  war,  a  gentleman 
had  deposited  a  larRe  sum  of  money  in  a  certain 
bank  ;  he  was  killed  in  one  of  the  battles  on  the 
lines ;  no  memorandum  was  left  by  him  to  tell 
where  the  money  was«  or  that  he  had  ever  deposi- 
ted it  at  all.  And  his  heirs  consequently  knew 
nothing  at  all  about  it,  untU  several  years  after- 
wards when  the  Legislature  ordered  the  publica- 
tion of  all  the  items  of  monies  deposited  in  Banks 
that  were  unclaimed;  and  this  was  doubtless  but 
one  case  out  of  hundreds  of  a  similar  character. 

Mr.  WORDEN  said  that  a  similar  state  of 
things  existed  in  other  courts — the  Common 
Pleas,  Supreme  Court,  &c.,  a  large  amount  of 
surplus  fiinda  upon  various  executions,  and  un- 
claimed monies,  that  had  accumulated  in  various 
ways  and  from  various  sources,  being  in  tbeit 
poraession.  There  should  be  an  annual  publica- 
tion of  all  these  matters. 

Mr.  PATTERSON  said  he  agreed  to  this;  but 
the  question  was,  shall  the  Convention  call  for  it, 
or  shall  it  be  be  left  to  the  Legislature? 

Mr.  BROWN  said  that  he  was  in  favor  of  the 
resolution;  but  be  rose  to  correct  an  erf  or.    It 
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lating  in  the  Court  of  Chancery  was  the  property 
in  litigation.  Now,  to  a  certain  extent,  this  is 
true.  It  is  also  true  that  property  is  often  de- 
posited in  the  Court  of  Chancery  to  abide  the 
event  of  suits ;  but  a  great  part  of  the  f\ind  spoken 
of  here  was  the  proceeds  of  tbe  sales  of  infants' 
estates,  of  those  of  absent  owners,  and  of  the  es- 
tates out  of  which  dower  and  the  rights  of  wi- 
ddws  were  secured.  Now,  the  legislature  had 
heretofore  received  all  the  information  relative 
t6  this  particular  fund ;  tbe  amount  of  money,  the 
lengUi  of  time  it  bad  laid  there,  and  to  whom  it 


belonged*  Such  a  report  was  made  to  them  in 
ISdOy  and  it  was  very  proper  that  another  should 
be  made  now.  If  the  Court  of  Chancery  was  to 
be  abolished,  it  was  necessary  that  the  Conven* 
tion  shbuld  have  this  information.  In  fact,  the 
legislature  should  have  ordered  the  publication 
of  this  every  year ;  but  we  had  no  proof  that  they 
would  do  it,  for  they  have  not  done  it.  Still,  he 
did  not  believe  there  had  been  any  improper  use 
made  of  this  money,  but  the  whereahouts,  &c.  of 
so  large  a  fund  ought  to  be  known.  The  Court 
of  Chancery  was  not  a  secret  institution,  but  an 
agent  of  tbe  people  of  the  State,  and  its  deeds 
should  not  be  <fovered  up.  The  clerks  and  re- 
gisters give  a  bond  in  the  penal  sum  of  $20,000  or 
$10,000,  and  the  clerk  in  his  (Mr.  B&owiv's)  dis- 
trict, who  gave  a  bond  for  only  $10,000,  had  un- 
der his  control  nearly,  or  over,  $300,000. 

Mr.  SWACKHAMER  said  that  he  recollected 
very  well  that  when  a  few  years  ago,  a  gentleman 
offered  a  resolution  of  this  kind  in  the  legislature, 
it  created  a  tempest  and  commotion  in  this  cham- 
ber quite  as  great  as  that  produced  the  other  day 
by  the  thunder  storm,  which  tore  down  the  cur- 
tains and  scattered  the  members.  Now,  he  would 
ask  why  should  there  be  so  great  an  opposition 
to  this  resolution  of  enquiry  .'  If  every  thing  was 
all  fair  and  square,  whjr  have  any  fear  from  pub- 
lication of  the  information  ?  He  wanted  to  get  at 
it ;  and  he  wished  the  resolution  to  be  adopted  at 
once. 

Mr.  RUGOLES  said  that  he  cotisidered  the  on- 
ly question  before  the  Convention  at  this  time,  to 
bis  not  whether  we  are  or  are  not  to  have  this  in- 
formation, but  whether  the  legislature  or  the 
Convention  is  to  call  for  it,  or  to  receive  it  The 
information  would  be  very  voluminous— it  would 
require  a  long  statement,  and  the  Convention 
ought  not  to  call  for  it,  unless  there  was  a  very 
good  and  sufficient  reason  for  it. 

It  was  now  10  o'clock  and  as  the  judiciary  re- 
port had  been  made  the  special  order  of  the  day* 
lor  this  hour,  all  further  action  on  the  resolution 
was  suspended. 

THE  JUDICIARY  SYSTEM. 

The  PRESIDENT  announced  the  arrival  of  the 
hour  when  the  Convention  had  fixed  to  take  up 
the  reports  from  the  judiciary  committee  as  the 
special  order.   . 

Mr.  O'CONOR  desired  to  offer  a  resolution.— 

The  PRESIDENT  said  the  special  order  would 
now  alone  be  acted  upon. 

Mr.  O'CONOR  said  his  resolution  had  reference 
to  that  order  of  business. 

Mr.  RUGGLES  moved  that  the  Convention 
go  into  commitee  on  the  judicial  reports. 

Mr.  BROWN  asked  unanimous  consent  to  lay 


been  stated  here  that  the  funds  thus  accumu-  ^o  the  table  an  amendment— that   it  might  be 


printed  and  referred  to  the  committee  of  the 
whole. 

Consent  was  given,  and  the  amendment  was 
had  as  foUowsi  and  referred  :— 

~,  At  MOD  M  thit  constitution  shall  be  approved  and 
adopted  by  ihe  p«ople,  it  fhall  be  tho  duty  of  die  Go^er. 
nor  to  appoint  commistioiieis  who  shall  severally  have 
and  possess  the  same  power  and  authority  they  had  and 
possessed  by  the  cbancellor  and  Justices  of  tLe  supreme 
coart.  Any  one  of  the  said  oominissionert  may  hoM  a 
court  for  the  hearing  and  determination  of  suits  vluch 
shall  be  pending  in  the  court  of  chancery  3  and  any  tuo 
or  more  uf  tbe  said  commissioners  may  hoid  a  oQurt  for 
tlM  beaalac  and  delenaiBatienoCeaitt  whioh  thaa  Impend* 
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iBg  in  th»  SQprene  Miitt  ccM^r  for  MguiMnt  tad  bMiing 
«i  tb«  time  of  their  appoinunant,  mt  luch  UmM  and  placet 
«f  the  Governor  may,  by  his  proclamttion,  tppoint.  fiuch 
laiU  to  b«  brought  to  a  hearhig  at  the  coartt  to  be  hatd  by 
the  oommittioaen,  upon  tuch  noticet  at  it  required  by 
ralet  and  praotice  of  the  ooarU  when  tuoli  tiaiu  may  be 
pending.  And  Judgmentt  and  decreet  mar  be  regitttred 
with  the  regiitert  tnd  clerkt  of  toch  couitt  on  the  written 
order  or  opinion  ot  the  comniittioner  or  committioiMrt 
hearing  tuch  tuiU,  with  the  like  afleot  at  if  the  atma  had 
been  heard  and  decided  at  one  o<  tite  regniar  tennt  of  the 
court  where  the  tame  may  be  ending.  The  legislature 
tltail  provide  by  law  for  the  compentation  of  the  said  com- 
ttittioBert.  And  their  powan  and  fonetiont  shall  oeaaa 
«t  the  tlflM  hereby  appointed  for  thtt  oenttltati*A  to  tahe 
effect. 

Mr.  (VCO^fOR  then  asked  Qntnimotia  content 
to  offer  the. resolution  he  bad  spoken  of.  It  was 
merely  one  of  instruction  to  the  committee  of  the 
whole  for  them  to  report  a  judieid  system  com- 
bining in  one  system,  courts  botfa  of  law  and  of 
equity. 

The  PRESIDENT  sud  it  couM  only  be  it- 
ceived  by  unanimous  consent. 

Mr.  HART  objected. 

Mr.  O'CONOR  said  that,  as  adriaed  by  his 
Iriends,  he  anpealed  from  the  decision  of  the  Chair. 

Mr.  PATtERSON  asked  that  the  special  or- 
der made  last  Friday  should  be  read. 

The  President  then  read  it.  It  made  the  Yvri- 
ous  reports  of  the  committee  on  the  judiciary  tiie 
special  order  every  morning  (torn  this  day  at  10 
in  the  morning. 

Mr.  PATTERSON  insisted  that  they  were  com- 
plying with  the  order.  That  they  were  taking  up 
those  reports  as  the  order  directed ;  but  the  res- 
olution did  not  sav  that  they  should  go  into 
committee  of  the  whole  on  them.  Having  there- 
fore taken  them  up,  tbev  would*  of  course  tnsffti^/ 
the  committee  of  the  whole.  He  did  not  think 
this  would  be  denied. 

Mr.  CROOKER  hoped  the  objectioti  would  be 
withdrawn,  as  it  would  thus  enable  the  Conren- 
tion  to  decide  whether  they  would  have  a  Court 
of  Chancery  or  not 

Mr.  WARD  said  that  there  could  be  no  ques- 
tion but  that  it  was  the  duty  of  the  Convention  to 
observe  the  order  it  had  made;  this  was  as  much 
their  duty  as  it  was  to  render  obedience  to  a,  res- 
olution which  required  that  aU  debate  should 
stop  at  a  certain  hour;  and  under  a  resolution  of 
the  latter  character,  the  moment  the  hour  ar- 
rived at  which  it  was  prescribed,  that  debate 
9hatild  cease— then  all  debate  mutt  cease ;  and 
and  with  these  views  he  f^t  satisfied  that  the 
decision  of  the  Chair  was  correct 

Mr.  CROOKER  said  he  entirely  differed  from 
this  view. 

The  PRESIDENT  then  said  he  would  read  an 
extract  from  Jefferson's  Manual,  which  had  a 
bearing  on  this  question.    It  was  as  follows :      « 

**  The  only  case  where  a  member  hat  a  right  to  Intiit  on 
any  thing,  it  where  he  calli  lor  the  execution  of  t  tabtitt. 
ing  order  oi  the  Hotue.  Here,  there  having  been  already 
•  riMOlotioo,  any  perton  htt  a  right  to  intittthat  the  tpcah' 
er,  or  any  other  whote  dnty  it  it,  ihall  carry  it  into  execu- 
tion, and  no  debate  or  delay  can  be  had  on  if* 

Mr.  CROOKER  said  that  so  far  as  Jeffer«>n*s 
Manual  was  concerned  this  was  all  very  well  in 
relation  to  a  special  order.  But  the  order  in 
question  did  not  say  whether  the  reports  should 
be  taken  up  in  Convention  or  in  oonmittoe  of  the 
whole. 


Mr.  BAKERsaid  thU  heretofore  all  the  reporU 
had  been  committed  to  the  committee  or  the 
whole,  and  subsequently  they  had  passed  an  or- 
der stating  that  when  a,  certain  hour  arrived,  those 
reports  shoold  become  the  special  order  of  the 
day.  It  was  very  clear  therefore  that  the  Ccn- 
ventioD  must  go  into  the  committee  of  the  whole 
where  those  very  reports  were,  before  they  couM 
get  at  them  to  act  upon  them. 

Mr.  CROOKER  stiU  contended  tiiat  the  Con- 
vention had,  Botwithitaiiding  all  this,  the  right 
to  instruct  the  committee. 

Mr.  CAM0RELEN6  said  that  this  matter  was 
|»erfectly  clear.  And  the  geotleman  froas  Wash- 
iRgCon  (Mr.  fiAKSm)  was  dearly  correct  in  his 
view  of  the  case.  1  he  reports  that  we  desired  Id 
consider  were  ntit  in  Cooveoliol)  at  ail. 

The  PRESIDENT  repeated  the  decision  be  had 
just  previously  made. 

Mr.  0*CONOR  said  that  to  prevent  delay  be 
would  withdraw  his  appeal. 

The  Convention  then  went  into  the  committee 
of  the  whole,  on  the 

REPORTS  ON  THE  JUPtCIARY  BTSTEM. 

Mr.  tAWBHILLEWi;  was  calM  M  tBftC'ftlir. 

The  Secretvy  read  the  first  section,  u  follows: 

\  1.  The  Attembly  ihall  have  the  power  of  impeaoh- 
mant,  by  a  vote  oi  a  mtjority  of  all  the  membert  elected. 
The  court  for  the  triaief  la^paaehmenta»thall  be  cotapoted 
of  tha  Pretident  of  the  Senate,  tbe  Senatort.  and  the  jodgat 
of  the  court  of  t  npealt.  the  ntjer  part  of  whom  mt^  hold 
the  eourt  On  the  trial  of  an  impeaohoiCBt  againat  the  lio 
venMr,  the  Lieut  Oeveroor  thaU  not  sot  at  a  member  of 
the  eourt.  No  judicial  eflteer  thall  exerdte  hit  oiloegifter 
he  Ihall  have  been  impeaehtsd,  until  hit  noqaitlai.  Beiere 
the  tritl  of  an  impeachment,  the  membert  of  tlie  court 
thtll  take  an  oath  or  afllrmatfton,  trulv  and  impariiaUy  to 
try  the  Impeachmeot,  according  to  eTidence;  and  no  pent 


aaall  becanvieted  without  the  concurreuce  of  two-Chhnla 
of  the  membert  preaent  Judgment  In  catea  of  impeach- 
meat  shall  not  exiead  tUrthar  than  to  rtmovtl  fkom  ofice; 
but  the  party  conviolad  thaU  be  liableto  indictmoat,  and 
punlthOMOt  according  te  law. 

Mr.  RUGGLES  said  that  having  on  the  intro- 
duction of  this  report  on  the  1st  of  Aucust  made 
some  general  remarkn  respeetinii  the  plan  report- 
ed by  the  committee,  or  a  majority  or  that  com- 
mittee, it  did  now  appear  to  bia  necessary  that  he 
should  do  more  than  to  make  such  verjr  brief  re- 
marks as  were  necessary  to  educidate  this  section. 
It  was  maiidry  drawn  from  the  section  in  the  pre«> 
sent  Constitntion ;  the  change  in  it  was  in  rela- 
tion merely  to  the  persons  who  were  to  compoee 
the  court.  By  the  old  Constitution  the  persons 
named  to  constitute  the  court  were  the  chancellor^ 
judges  of  the  supreme  court,  and  the  state  senate. 
Thus  making  it  in  ihct  to  be  composed  of  the  same 
persons  as  tte  present  Court  of  Errors.  The  com- 
mittee in  the  present  report  had  thought  it  best 
thai  the  court  of  impeacnments  shoula  consist  of 
the  Lieut  Governor,  the  state  senators  and  the 
judges  of  the  court  of  S4>peaU. 

Mr.  DANA  moved  to  amend  this  section  thus: 

*•  The  Attembly  thall  haTo  ihe  power  of  Impeaching  afl 

ciril  otteeit  of  tfait  State  for  mal-practioat  and  corrupt 

practicet  in  office,  and  for  high  ctimet  and  mitdemean- 

ort." 

Mr.  DANA  explained  that  his  object  in  this 
amendment  was  to  designate  the  officers  who 
should  be  liable  to  impeachment  He  had  done 
nothing  more  than  to  use  the  precise  language  of 
the  present  Constitution. 

Mr.  DANA'S -amendment  was  rejected. 
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Mr.  CONELY  offered  this  amendment: 

"  Reiolred,  That  the  court  forthe  trial  of  impeachments 
eonaistonly  of  the  Senate.^' 

He  would  strike  out  the  words  **  the  Senators 
and  the  judges  of  the  court  of  appeals"  and  insert 
the  words  *<  the  Senate." 

Mr.  KUGGLES  said  that  he  was  oppoeed  to 
the  adoption  of  this  an^ndment;  and  ne  would 
ask  the  members  of  the  Convention^  if  any  of  them 
should  be  so  unfortunate  as  to  be  impeached  by 
the  court  of  impeachments,  whether  ne  or  they 
would  like  to  have  the  case  tried  before  the  very 
court  by  whom  the  impeachment  was  made. 

Mr.  CON£LY  said  that  his  object  was  to  avoid 
the  great  influence  of  that  fraternal  feeling  which 
it  has  invariably  been  seen  existed  in  all  bo- 
dieSf  disposing  the  members  thereof  to  lean  too 
much   towards   the    individual  who   was   im- 

Eeached,  instead  of  rigidly  but  fedrly  and  honora- 
ly  insisting  on  enforcing  the  laws  and  obtaining 
the  ends  of  justice. 

Mr.  PERKINS  said  that  there  was  no  proprie- 
ty in  making  this  section  in  relation  to  impeach- 
ments as  strmgent  as  they  had  made  it ;  and  he 
wished  the  m(embersto  look  at  the  11th  section, 
where  another  mode  was  provided  for  the  re- 
moval of  the  Judges. 

This  is  it: 
|t§  11.  Justices  of  the  Bvprane  Govxtaml  Judges  of  the 
court  of  appeals,  may  be  remOTed  by  joint  retolutioii  of 
both  houses  of  the  Legislature,  if  two-thirds  of  all  the  mem- 
bers elected  to  the  Assembly  and  amsijority  of  all  themem- 
bers  elerted  to  the  Senate  concur  therein.  Sunogatw  and 
all  judicial  officers,  except  those  mentioned  in  this  section, 
and  except  justices  of  the  peace,  may  be  remoTedby  the 
Senate,  on  the  recommendation  of  the  OoTemor,  but  no 
remoTal  shall  be  made  unless  the  cause  thereof  be  enteied 
on  the  journals,  nor  unless  the  party  complained  of,  shall 
have  been  served  with  a  copy  of  the  complaint  against 
him,  and  shall  have  had  an  opportunity  of  being  heard  in 
his  defence.  On  the  question  of  remOTal,  the  ayes  and 
noes  shall  be  entered  on  the  journals. 

Mr.  PERKINS  said  that  he  rreatly  preferred 
this  last  section,  which  thus  allowed  two-thirds 
of  the  Assembly,  of  all  elected,  together  with  a 
majority  of  all  those  elected  to  the  Senate,^  re- 
move from  office. 

Mr.  CONELY' S  amendment  was  thei^  put  and 
negatived. 

Mr.  STETSON  said  that  he  desired  to  extend 
the  disqualification  in  caee  of  conviction  to  the 
hold inff^f  any  office  under  the  state  government 
of  anj^nd  whatever.  In  short  he  wished  to  re- 
stor^he  article  in  this  particular  to  the  provi- 
sion#  of  the  present  constitution. 

Mr>  RUGOLES  said  there  had  been  doubts  about 
this  in  the  committee.  But  his  own  opinion  was 
that  this  amendment  should  be  adopted. 

Mr  BASCOM  said  be  certainly  hoped  that  the 
amendment  woe  Id  not  be  adopted.  For  he  very 
much  doubted  the  propriety  of  clothing  the  court 
of  impeachment  with  any  such  powers  as  ihnse 
contemplated  by  this  amendment.  He  preferred, 
by  far,  that  the  section  should  remain  as  it  is.  For 
it  might  very  well  happen  that  a  young  man 
might  be  impeached  ;  aod  if  so,  would  tbey  de* 
bar  him  on  that  account  from  ever  after  holding 
any  office  whatever  .>  Should  not  a  long  life  of  peni- 
tence and  good  conduct,  betaken  into  the  account.' 
he  certainly  was  wilting  to  trust  the  people  with 
the  power  oF  rorgi?£>ness,  in  tbe  matter,  and  ajlov? 
them  to  confer  an  office  on  such  an  one  if  they 
thought  proper  to  do  so. 


Mr.  NICHOLAS  said  he  hoped  the  amendment 
of  the  gentleman  from  Clinton  (Mr.  Stetsok') 
would  be  adopted.  The  mode  of  removal  from 
office  by  the  legislature  as  recommended  by  the 
committee  in  section  No.  11  of  this  report  i« 
wisely  arranged,  and  provides  for  all  cases  of  phy- 
sical and  mental  disability,  not  involving  moral 
delinquency.  A  conviction  under  an  impeach- 
ment will  only  occur  in  cases  of  corrupt  official 
misconduct,  and  in  all  such  cases  the  judgment 
shall  extend  as  it  now  does,  not  only  to  removal 
from  office,  but  also  to  future  disqualification  to 
hold  any  office  in  the  State. 

Mr.  WORD£N  said  that  this  amendment  pro- 
posed was  exactljr  the  language  of  the  section  in 
the  present  constitution  ;  and  as  he  believed  in 
almost  every  constitution  of  the  Union. 

Mr.  STETSON'S  amendment  was  adopted, 

Mv.  WORDEN  said  that  the  section  as  it  stood 
by  the  readiitg  of  the  4th  line,  would  authorise 
the  holding  of  this  «sourt  without  the  credit  of  any 
one  of  the  court  of  appeals.  It  says,  "  the  court 
for  the  trial  of  impeachments  shall  be  composed 
of  the  President  of  the  Senate,  the  Senators,  and 
of  the  court  of  appeals ;  the  major  part  of  whom 
may  hold  the  eourt,"  Now,  he  wished  to  amend 
the  section,  so  as  to  require  that  a  major  part  of 
both  bodies  shall  be  holding  the  court  in  cases  of 
impeaehment. 

Mr.  RUGGLES  said  that  possibly  the  section 
might  be  considered  liable  to  that  construction — 
to  the  objection  suggested  by  the  gentleman  from 
Ontario  (Mr.  Wordxn.)  He  was  willing  to  ac- 
cept the  amendment. 

Mr.  WORDEN'S  amendment  was  adopted. 

Mr.TAGGART  moved  to  strike  out  the  worde, 
**  judge  of  the  oourt  of  appeals,"  and  insert  "jus- 
tices of  the  Supreme  Courts.'^ 

This  was  negatived. 

Mr.  TAGGART  further  moved  to  amend  the 
42th  line  by  striking  out  the  words,  *'  two-thirds 
of  the  members  present,"  and  to  insert "  a  majo« 
jority  of  all  the  members  present."  He  said  this 
was  a  question  of  very  great  importance ;  he  cer- 
tainly did  not  know  any  reason  why  a  different 
rule  should  }>revail  in  courts  of  impeachment 
than  in  other  courts,  and  he  was  not  aware  of  any 
other  court  in  which  a  two-third  vote  was  re- 
quired. 

KiMr.  HOFFMAN  thought  that  the  gentleman 
was  certainly  mistaken  in  his  rule.  In  a  case  of 
impeachment,  the  ^enators  acted  in  the  capacity 
of  petit  jurors,  and  in  every  other  case  we  re- 
quired entire  tmanimity  to  commit  He  was  in 
attendance  at  the  trial  of  Judge  Peck,  and  his  im- 
pression and  firm  convictions  at  that  time  was 
that  a  vote  of  two-thirds  was  entirely  proper. 
.  Mr.  STEPHENS  said  that  gentlemen  shonld 
remember  that  in  addition  to  all  other  matters, 
there  was  the  consideration  of  tbe  secuiity  of  th« 
penalty,  in  case  of  conviction.  This,  tberefare, 
should  not  be  dependent  on  a  single  vote,  which 
It  would  be  if  a  majority  bad  to  decide. 

Mr.  TAGGART'S  amendment  was  rejected. 

Mr.  O'CONOR  then  moved  to  amend  tbe  section 
so  that  it  would  read  thus  : 

«'  The  ttenate,  wKh  tbe  Judges  of  Appeab,  ifaall  poscess 
exelofllve  power  to  try  impeachments.'' 

Mr.  O'CONOR  said  the  amendoMnt  might  seem 
to  be  slight,  as  to  be  merely  verbal;  it  was,  how- 
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ever,  important.  He  went  on  to  shew  that  a  si- 
milar pro7ision  was  found  in  the  constitution  of 
the  United  States,  and  he  defended  it  on  the 
grouovl  of  the  necessity  for  a  separate  and  inde- 
pendent judicial  department,  which  bad  received 
the  sanction  of  many  constitutional  sages  in  other 
States.  This  State,  unlike  many  others,  never 
had  a  constitutional  provision  creating  a  distinct 

1'udicial  department,  and  therefore,  although  we 
lave  a  Supreme  Court,  the  legislature  might 
erect  another  Supreme  Court,  and  though  they 
could  not  abolish  the  existing  Supreme  Court, 
they  might  pass  laws  which  would  divest  it  of  all 
its  business.  We  have  also  a  court  of  Oyer  and 
Terminer,  and  provision  is  made  showing  who 
ve  the  judges  of  it;  yet  there  was  nothing  to  pre- 
vent the  appointment  of  special  commissioners  to 
try  criminals,  taking  the  business  from  the  stand- 
ing tribunals.  Now  all  this  should  have  been 
avoided  by  the  erection  of  an  independent  depart- 
ment of  the  government — a  political  power — and 
a  section  should  be  introduced  into  tne  constitu- 
tion to  effect  that  object.  He  spoke  of  courts 
martial  and  courts  for  the  trial  of  impeachments, 
as  partaking  of  the  same  character,  but  not  as  be- 
in^  part  of  a  judicial  department,  or  having  any- 
thing to  do  with  the  regular  administration  of  jus- 
tice. They  were  only  means  used ,  for  the  puri- 
fication of  the  civil  and  military  department. 

Mr.  RUGGLES  said  that  he  really  could  not 
«ee  how  the  amendment  of  the  gentleman  from 
New- York  (Mr.  O'CONOR)  at  all  varied  the  ef- 
fect of  the  original  provision  of  the  section.  It 
merely  avoids  distinguishing  as  a  Court  this 
body  who  are  to  try  impeachments. 

Mr.  O'CONOR  in  reply,  said  that  his  desire 
waste  adopt  the  language  of  the  Constitution  of 
the  U.  States;  and  that  instrument  makes  this 
board  a  tribunal,  but  not  a  Court;  thus  it  is  dis- 
connected from  the  judicial  department. 

Mr.  HOFFMAN  hardly  knew  how  to  feel  any 
considerable  interest  in  a  q^uestionso  purely  tech- 
nical as  this,  and  yet  he  apprehended  in  its  ul- 
timate consequences  it  may  deserve  a  serious  con- 
sideration. This  mode  of  proceeding  by  impeach- 
ments was  instituted  in  the  controversies  be- 
tween the  barons  and  the  Rings,  in  order  that  the 
treat  officials  might  be  brought  to  justice.  It 
eserved  in  his  opinion  the  very  front  place  in 
any  judicial  system.  Mr.  H.  urged  the  pro- 
priety of  infusing  a  large  share  of  the  popular 
feeling  in  this  court,  and  expressed  the  hope  that 
the  court  would  be  composed  of  the  SenatcH'S,  and 
a  single  judge  to  preside  when  the  governor  was 
impeached. 

Mr.  KIRRLAND  offered  as  a  substitute,  the 
following  section  from  his  minority  report : 

^  There  shall  be  a  court  fQr  the  trial  of  impeachments. 
It  shall  be  composed  ot  the  President  of  the  Senate^  and 
^e  senators,  or  a  meyor  part  of  them.  The  members  of 
tlM  o>art  shall,  bolore  trying  an  impenchmenc,  take  an 
oath  or  alfithnation,  impartially  to  try  and  determine  the 
chax^ge  in  question  No  person  shatl  be  convicted  without 
tiie  concurrence  of  two  thirds  of  the  members  present.-^ 
Jodgment  in  cases  of  impeachment  shall  extend  only  to 
removal  from  oflioe»  ana  disqualification  to  hoki  any  office 
of  trust,  honor  or  profit,  under  this  state  ;  but  the  penon 
conTict4>d|  shall  be  liable  to  indictment  and  punishment, 
according  to  law .  Any  judge  impeached  shall  be  suspen- 
ded from  exercising  his  olhce  till  his  acquittal.  The  as- 
Mmbly  ahsU  hare  the  power  of  impeachio{r  ail  cJvil  olli 
cars  of  this  state  lor  cosrupi  practices  in  otttccj  apd  high 
crimes  and  misdemeanor  ;  but  a  miijoriiy  of  all  the  meiu- 
1)ert  elected,  shall  concur  in  an  Impeachment. 


This  Mr.  K.  said  would  meet  the  objections  so 
well  stated  by  the  j^entleroen  from  Herkimer.  It 
leaves  out  of  the  tribunal  the  judges  and  confinea 
the  court  entirely  to  the  Senate,  as^s  done  in  the 
United  States  Constitution.  It  also  provides  for 
what  officers  shall  be  impeached. 

Mr.  JORDAN  could  not  agree  that  judges 
should  not  form  a  part  of  the  court  of  impeach- 
ments. When  a  judicial  officer  was  impeached 
there  should  be  at  least  'a  sufficient  iniusion  of 
the  judicial  power,  to  preserve  legal  questions 
and  the  rules  of  evidence  inviolate.  The  Senate 
was  composed  of  men,  to  be  sure,  of  intelligence 
and  ability,  but  they  were  selected  with  a  view 
rather  to  their  legislative  than  to  their  judicial 
capacity.  He,  therefore,  preferred  the  original 
section. 

Mr.  LOOMIS  desired  to  amend  the  amendment 
with  reference  to  the  extent  of  ounishinent.  It 
was  to  strike  out  the  words  **  and  disqualificatioa 
to  hold  any  office  of  trust,  honor  or  profit  under 
the  State.**  It  seemed  to  him  that  this  was  too 
strong  a  punishment  to  impose  on  any  individu* 
als  by  a  Senate,  without  a  jury,  and  without  m 
trial  under  the  forms  of  the  comtfion  law,  ex- 
empted as  it  was,  too,  from  any  intervention  of 
the  pardoning  power.  He  was  aware  that  th« 
provision  was  contained  in  the  presrnt  Constitu- 
tion, and  that  no  complaint  had  arisen  under  it, 
but  he  apprehended  that  in  excited  party  times 
this  power  might  be  used  in  an  oppressive  man- 
ner. He  preferred  to  leave  these  cases  to  the  or 
dinary  judicial  tribunals. 

Mr.  RUGGLES  thought  that  the  Convention  had 
already  decided  upon  this  question.  He  should 
also  object  to  the  section,  because  it  proposed  to 
make  the  Senate  the  sole  tribunal  lo  try  impeach- 
meats.  The  members  of  that  body,  like  those  of 
all  legislative  bodies,  were  more  or  less  imbued 
with  partisan  feelings,  and  it  might  be  that  an  im« 
peachment  In  an  excited  stale  of  political  feeiinjg 
might  grow  out  ot  those  very  feelings.  Mr.  R. 
urged  the  propriety  of  inlu:>ing  into  the  court  a 
•hire  of  the  judicial  foTce,  to  restrain  that  feel- 
ing. For  tbe:)e  reasons  he  preferred  the  original 
section. 

The  question  then  being  taken,  Mr.  LOOMIS 
amendment  was  rejected,  as  was  tfte  subslitule  o! 
Mr.  KIKKLAND,  also. 

Mr.  FLANDERS  offered  the  following  subati: 
tuie  lor  the  first  section:— 

^  1  The  legislature  shall  define  offences  in  office,  and 
provide  tbr  the  trial  and  pnnishment  of  persons  guilty  of 
such  offences  in  the  ordinary  courts  ol  tlie  state.  The  in* 
dictmentofany  officer  for  any  net  declared  by  law  to  be 
an  official  offence,  shall  operate  as  a  suspension  of  .the  . 
powers  ofsoch  officer,  until  he  shall  be  cunvicted  on  such 
indictment;  such  conviction  shall  operate  as  a  removal 
from  office. 

Mr.  FLANDERS  said  his  object  was  to  iniro- 
duce  something  into  our  Const  itulion  that  would 
be  of  some  effect.  He  proposed  to  phce  persons 
liable  to  impeachment  on  a  par  wirli  all  other 
offenders,  giving  them  the  same  rifeht  of  defeuce 
and  prescribinirthe  result  of  a  conviction. 

Mr.  WORDEN  said  that  such  a  provision  al- 
ready existed  in  the  law  and  there  never  had  been 
any  difficulty  in  applying  it.  He  urged  that  it  would 
be  unsafe  to  attempt  to  dtfine  in  a  law  what  of-, 
fences  should  be  punishable.  Such  a  thing  was 
beyond  the  power  of  human  imagination. 
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The  quesiiuo  being  taken,  Mr.  FLANDERS* 
amendment  wag  lejecii^d. 

Mr.  BASCOM  moved  to  strike  out  the  words 
*<  but  the  p^rty  convicted  shall  be  Uable  lo  in- 
dictment and  punishment  acccrding  to  law,"  and 
insert,  "  and  shall  nut  be  a  bar  to  an  indictment." 
Lost,  22  to  42. 

Mr.  BROWN  moved  to  strike  out  the  word 
"convicted/*  m  the  last  line»  and  insert  the  word 
**impeached,"  and  the*  word  ''notwiihstandiog** 
after  the  word  "shall.** 

.    This  was  adopted,  alter  a  brief  debate  by  Mes^^s. 
A.  W.  yOUNG,  WORDEN,  and  TAGGART. 

Mr.  BASCOM  moved  asa  substitute  the  follow, 
ing  sections,  from  his  minority  repuri : 

§  1.  A  coart  for  the  trial  of  impeMhmentfl  iksU  constat 
of  the  Preiideat  oi  the  Senate,  the  Senators  or  a  mi^r 
part  of  tbem,  and  the  Judges  of  the  Supframe  Couit,  or  a 
major  part  of  them,  whose  term  of  office  shall  he  within 
two  years  and  not  within  one  year  of  its  expiration}  and 
the  Senators  and  Judges  taaiog  their  seatsin  thesaid  court, 
Sot  the  trial  of  any  impt-achmeBt.  shall  continue  Baembers 
thereof,  until  tlia  sarao  shall  be  determined^  notwitiuitand- 
ing  the  expiration  of  tlieir  term.  But  no  officer  sgsinst 
^nom  an  impeachment  may  have  been  presented,  shall  at 
.any  time  bt!  a  member  of  the  seid  court.  The  impea^* 
ment  ot  au  oitiesr  shaJl  i\upend  him  from  the  disdtarge  of 
his  official  I  unctions. 

§  3.  The  Assembly  shall  have  powerof  impeaching  ail 
eivtl  officers  of  this  state,  for  roal  and  corrupt  conduct  In 
office,  and  high  crimes  and  misdemeanors,  by  a  msjority  of 
all  the  members  elected  concurring.  Judgment,  in  o^aee 
of  Impeachment,  shall  not  extend  further  than  the  remo- 
val from  office,  and  shall  not  be  a  bar  to  an  indletment. 

This  amendment  was  r^ected. 
Mr.  0*CONOR  offered  the  following,  on  the  2d 
•ection : 

^a.  The  residue  of  the  judicial  powerof  this  state  shall 
be  vested  in  the  Supnime  Court,  and  the  inferior  courtc 
mentioned  in  this  article}  subject  to  such  appellate  Juris* 
diction  as  may  be  Te«ted  in  the  Court  of  Appeals. 

Mr.  SW.^CKHAMER  movKl  to  amend  by  ttrik* 
ing  out  ail  after  the  word  **  article/'    Lost. 

Mr.  RUGGLCS  said  that  on  account  of  some 
differences  of  opinion  among  the  menmbers  of  the 
committee,  as  to  the  form  and  propriety  of  this 
aection,  it  was  rejected.  And  he  thought  if  it 
was  adopted  at  all,  it  should  be  alter  the  report 
hdd  been  gone  through  with,  and  it  had  been  de» 
termiiied  what  courts  should  be  cons'ituted,  and 
what  should  be  leii  to  legislation  in  the  matter. 

Mr.  SWaCKHaMER  supported  the  section.— 
There  were  now  too  many  courts,  the  people  com- 
plained, and  he  would  settle  the  question  here. 

Mr.  BASCOM  thought  too,  that  the  question 
thou  Id  be  decided  here.  He  looked  upon  it  as 
giving  too  much  to  the  Legislature  to  require  them 
to  decide  what  courts  were  necemarj  for  the  pre- 
■ervation  of  justice. 

Mr.  O'CONOR  contended  that  this  was  the  only 
way  in  which  a  judicial  department  could  be  cre- 
ated, without  leaving  the  whole  matter  to  the 
Legislature. 

Mr.  KlRKLAND  although  he  concurred  in  the 
propriety  of  the  section,  thought  this  to  be  not 
the  proper  rlace  lor  it  to  be  inserted. 

Mr.  JORDAN  regarded  this  matter  as  fully 
provided  fur  io  the  section,  in  a  manner  for  pre- 
ferable to  the  amendment  of  Mr.  0*Cono&,  and 
should  vote  against  it. 

Mr.  SWACKHAMER  moved  a  reconsideration, 
to  lie  upon  the  table. 

The  2d  section  was  then  read  as  follows: 


^  4.  There  ehaU  be  a  court  of  appeals,  composed  of  eigkt 
judges,  of  whom  four  shall  be  elected  by  tbe  elecum  «f 
iho  State  for  eight  years,  and  four  selected  from  the  class 
of  Justices  of  the  Supreme  Court  hating  the  shorteet  time 
to  serve.  Provisions  shall  bo  miA9.  by  law,  for  designst- 
ing  one  of  tlie  number  sleeted,  as  chief  Judge,  and  for  se- 
lecting such  Justices  of  the  Supreme  Court,  from  time  to 
time,  and  for  so  classifving  those  elected,  that  one  shall 
bo  elected  every  second  year. 

Mr.  PATTERSON  said  there  was  one  provision 
in  this  section  which  was  a  matter  ot  some  dia* 
cussion  in  the  committee,  although  it  was  not  now 
as  originally  drawn.  That  proposed  the  election 
of  all  the  eight  Judges  of  appeals.  He  preferred 
this  and  moved  to  amend  so  that  all  the  Judges 
should  be  selected  from  the  justices  of  the 
Supreme  Court.  It  wa«  supposed  necessary  lo 
throw  some  of  ib«  popular  feeling  into  (his  court. 
When  we  came  to  the  12th  sectioti,  Mr.  P.  ap. 
prehended  we  should  adopt  the  provision  for  elec- 
tion  of  these  judges.  That  would  be  a  sufficient  • 
infusion  of  the  popular  element.  He  bad  anoth- 
er objection.  If  it  should  be  found  necessary  to 
have  judges  to  bold  special  terms,  they  could  be 
taken  from  this  court  of  appeals.  But  if  this  was 
adopted,  these  four  judges  elected  only  as  judges 
of  the  court  of  appeals,  could  not  discharge  that 
duty.  He  bad  another  objection.  Thia  placed 
the  judges  at  too  great  a  distance  from  the  elect- 
ors. It  hai  beeii  suggested  that  these  fotir  judges 
would  be  laymen,  as  his  friend  from  Monroe  call- 
ed them.  Mr  P.  apprehended  no  laymen  would 
ever  be  elected  to  this  high  judicial  tribunal,  but 
all  be  taken  from  the  most  eminent  members  of 
the  legal  profession.  But  he  would  not  extend 
his  remarks,  bat  submit  his  amendment  to  the 
committee. 

Mr.  KlRKLAND  rose  to  propose  a  serious  ques- 
tion to  the  committee  in  regard  to  the  most  useful 
course  to  be  pursued  in  acting  upon  this  question 
of  establishing  a  ludiciary  system.  He  believed 
no  discossion  could  be  had  upon  these  reports, 
taken  up  separately,  which  would  result  in  any- 
thing satisfactory.  The  several  reports  were  but 
parts  of  one  whole,  Jinks  in  one  chain,  and  Ihey 
should  be  brought  up  so  that  members  of  the  com- 
mittee could  give  their  views  in  regard  to  the  en- 
tire subject.  The  discussions  here  were  not  for 
the  benefit  of  the  members  of  the  Convention 
alone.  The  Judiciary  Committee  were  unable  to 
present  any  reasons  in  support  of  the  great  changes 
which  they  proposed  to  be  made,  and  be  had 
heard  objections  made  to  some  of  them,  as  the 
most  mischievous  which  could  be  made.  It  was 
desirable,  therefore,  that  this  subject  might  arise 
in  such  a  way  as  to  allow  gentlemen  to  go  over 
the  entire  ground,  and  give  such  discussions  upon 
it  as  were  looked  for  by  the  members  of  the  bar, 
and  the  people  throughout  the  State.  So,  he  be- 
lieved tnat  taking  up  this  report  by  sections,*  as 
was  very  well  done  in  other  articles,  was  not  the 
proper  mode,  or  one  which  would  be  the  most  ad- 
vissble. 

The  CHAIR  said  that  the  whole  subject  of  the 
Judiciary  system  was  open  in  the  discussion  of 
the  section  now  under  consideration. 

Mr.  KlRKLAND  was  then  satisfied  that  his 
objections  might  be  waived. 

Mr.  RUGGLES  desired  to  brinfp  two  points, 
which  would  require  the  consideration  of  the  com- 
mittee/ np  in  distinct  order.  One  point  was  whe- 
ther the  powers  of  the  coiirU  of  law  and  etjuity 
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shQiild  be  ke^^t  separate  or  united  in  one.  This 
was  involved  u  the  3d  section.  The  other  was 
as  to  the  mode  in  which  these  judges  of  the  Su- 
preme Court  should  be  selected.  He  suggested 
to  expedite  business  and  to  confine  speakers  more 
to  the  point,  whether  it  would  not  be  best  to  pass 
over  the  2d  section  and^o  to  the  dd  and  from  that 
to  the  12th,  which  provided  for  the  appointment 
of  judges.  >  He  moved  to  pass  over  the  2d  and  take 
lip  the  3d  section,  which  related  to  the  organiza^ 
tion  of  the  courts  of  law  and  equity. 

Mr.  fiROWN  doubted  the  propnety  of  this,  be- 
cause no  vote  we  should  take  in  committee  of  the 
whole  would  be  conclusive.  The  ayes  and  no6s 
were  not  taken  and  it  was  with  the  utmost  diffi- 
culty that  we  could  procure  a  quorum  to  vote. 
He  suggested  that  in  the  Convention  we  should 
come  to  a  determinate  and  positive  conclusion  on 
the  two  points  referred  to  by  Mr.  RuQai«SB.  He 
proposea  that  the  committee  should  rise  and  re- 
port, and  then  he  would  submit  resolutions  of  in- 
struction on  the  various  points  involved.  He  read 
a  aeries  of  resolutions  wnich  he  should  then  offer. 

This  pruposiiion  was  discussed  by  Messrs.  FOR^ 
SYTH,  WARD,  A.  W.  YOUNG,  WORDEN, 
8TE  rsON,  STRONG^  MARVIN,  BROWN,  TIL- 
PEN  and  others. 

Mr.  PERKINS  moved  that  the  committee  rise 
aad  report  prot^es«. 

Mr.  BAKER  moved  to  lay  that  question  on  the 
table. 

Mr.  FORSYTH  moved  a  recess,  which  was 
agreed  to. 


AFTEILNOON  SESSION. 
As  toon  as  the  Convention  organized,  the  ques- 
tioii  arose  on  ^ranting  leave  to  the  committee  of 
the  whole  having  charge  of  the  Judiciary  report 
to  sit  again.    Leave  was  granted. 

JUDICIARY  SYBTE&f. 

Mr.  CAMBRELENG  resumed  the  Chair.  The 
committee  then  took  up  the  Judiciary  reports. 

The  second  section  was  passed  over. 

Ttie  third  tiecuou  was  then  read  as  follows: — 
&  8.  There  shall  be  ■  Bapreme  Court  having  the  tane 
jariftilieUon  in  lawaod  equity,  which  the  Supreme  Coart 
und  Gooit  of  Chancery  now  have,  subject  to  ragalaiion 
bylaw. 

Mr.  TAGGART  moved  to  strike  out  the  sec- 
tion. 

Mr.  RUGGLES  hoped  we  should  have  some 
reason  for  this  before  the  question  was  taken. 

Mr.  TAGGART  said  his  design  was  to  draw 
out  some  reasons  for  having  the  section  there. — 
The  article  under  consideration  provided  for  a 
court  of  appeals,  and  then  for  some  other  court  or 
courts.  The  committee  had  called  a  multitude 
of  .courts  the  supreme  court.  The^  had  created  a 
court  with  thirty-two  justices,  divided  into  eight 
sections,  and  located  them  in  different  parts  of  the 
state,  and  called  it  the  supreme  court.  There 
was  no  unity  in  it.  He  was  utterly  opposed  to 
such  a  system.  If  we  were  to  have  a  supreme 
court  let  it  be  a  court  entitled  to  that  name.  If 
we  must  have  eight  district  courts,  let  them  be 
called  district  courts.  A  supreme  court,  intend- 
ed as  a  unit,  and  yet  divided  into  eight  parts, 
would  be  as  difficult  to  be  understood  as  some 
systems  of  tbeoloey.  Where  and  how  are  we  to 
proceed  in  it  ?    How  and 


our  causes  to  hearing  or  argument?  He  was  in 
favor  of  district  courts,  located  in  different  parts 
of  the  state,  and  vested  with  law  and  equity  ju. 
risdiction,  transacting  business  as  was  done  by  the 
former  supreme  court  before  the  adoption  of  the 
constitution  of  1821 .  That  court  held  its  term  in 
bank,  and  also  held  circuit  courts  and  court  of 
oyer  and  terminer  throughout  the  whole  state.— 
That  court,  with  five  judges,  disposed  of  all  the 
business  of  the  state  without  delay  or  inconveni- 
ence. Such  a  court  would  probably  be  inadequate 
now  to  perform  all  the  business  of  this  rreat  state, 
80  ^eat  has  been  the  increase  of  population  and 
business  since  that  time.  But  we  might  establish 
district  courts,  with  the  right  of  appeal  to  the 
court  of  last  resort,  and  save  all  the  benefits  of 
that  system. 

Mr.  LOOMIS  said  there  would  be  no  more  dif- 
ficult^  in  understanding  the  kind  of  Court,  or  the 
practice  of  the  Court,  proposed  to  be  established 
by  this  article — a  court  holding  courts  in  banque, 
in  eight  different  places,  by  three  jude es,  than  in 
understanding  the  present  system  of  three  judges 

and  one  of  them  holding  a  court  in  lumque, 

This  system— this  article  contemplates  a  unity 
in  that  oourt—one  court  for  the  whole  State ; 
either  of  the  three  judges  may  hold  a  court  in 
banqve^  and  any  ot  them  trying  issues  of  fact — 
One  court  doing  business  in  bangue  is  not  suffi- . 
cient  for  the  wants  of  the  community;  for  a  great 
city  like  New- York  for  i  nstance.  But  the  system 
proposed  by  this  article  is  the  same  as  if  they 
were  constituted  hs  they  now  are,  and  yet  that 
two  or  more  courts  in  banque  might  be  held  at  the 
same  time  and  in  different  parts  of  the  State.  It 
preserves  the  unity  of  this  court  inasmuch  as  it 
nas  the  same  judges,  each  bein^  authorized  to 
hold  a  court  of.  appeals ;  and  yet  it  contemplates 
district  courts,  distinctly  from  this,  and  simply 
by  themselves,  as  if  they  were  eight  separate 
and  distinct  courts  of  jurisdiction.  This  will  re- 
medy the  evil  of  having  the  business  of  the  profes- 
sion done  by  counsel  who  reside  here  in  this 
part  of  the  state.  They  often  go  into  these  causes 
without  a  knowledge  of  the  real  argument  of  the 
case,  and  therefore  this  plan  will  be  greatly  for 
the  benefit  of  suitors.  And  so  far  as  locality  was 
concerned,  this  adapted  itself  to  the  convenieooe 
of  the  public  as  much  as  if  the  three  judges  hold- 
ing a  circuit  were  circuit  judges  confined  to  one 
circuit.  These  judges  will  interchange  and  tra- 
verse the  whole  state. 

Mr.  CROCKER  Here  asked  him  the  plan  by 
which  he  propu^Hid  to  bring  c^ use^  lo  trial  on  these 
circuits? 

Mr.  LOOMIS :  They  shall  take  their  place  in 
these  cuuns  in  the  order  that  shell  be  prescribed 
by  law,  and  shall  continually  interchange  ihetr 
circuits. 

Mr.  HUNT  said  that  he  had  an  amendment  to 
offer,  not  quite  so  sweeping  as  that  of  the  gentle, 
man  from  GcfiieMoe  He  should  not  give  (hi:4  court 
all  the  powers  thai  are  now  t-xercitied  by  the 
ChaocttUor.  He  moved  to  acaend  so  that  the  sec- 
lioQ  should  read  thus: 


I  where  are  we  to  bring 


"  Then  shall  be  a  Svpreme  Conit,  hsviag  Jutlsdiotlon 
in  law  anil  equity." 

He  would  strike  out  the  words  •*  the  same,"  in 
the  first  line,  and  all  after  the  word  *•  equity  "  m 
the  ie<H>iidUiw. 
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Mr.  JORDAN  said  that  by  this  motioo  be  sup. 
posed  the  geotleman  nieaijt  to  take  from  the  Le- 
gislature the  power  to  regulate  the  practice  of  the 
Supreme  court.  Thisaueudment  would  certainly 
strike  out  the  clause  giving  the  Legislature  power 
to  reguUie  that  juiiadictioD,  and  would  conse- 
quenily  throw  that  duty  upoD  us.  Now,  for  his 
own  part,  he  believed  that  it  would  be  an  eodleas 
aod  a  thankless  talk  for  this  CoQvention  to  attempt 
to  Aerform  this  duty  of  deciding  where  the  courts 
should,  and  where  they  should  not,  have  jurisdic- 
tion. It  would  be  the  work  of  a  considerably 
protracted  judicial  act ;  such  a  one  as  he  hoped  to 
see  adopted  in  the  next  session  of  the  Legislature. 
He  objected  to  leaving  this  task  to  the  Convention. 
He  hoped,  for  the  puipose.of  preserving  the  H>ni- 
metrv  ol  the  report,  that  this  section  would  be  aL 
lowei^  to  stand,  unless  it  was  very  objectionable 
to  give  to  the  Legislature  this  power  of  defining 
the  practice  of  the  couits.  Tne  judiciaty  com- 
Diittee  intended  to  have  one  great  fountain  of  law 
and  equity,  subject  to  curtailment  el  jurisdiction 
and  power  by  the  Legislature.  This  was  one 
gieat  and  desirable  object  to  be  attained.  And 
this  was  a  highly  important  matter,  and  one  which 
we  could  not  go  into  without  great  detaiL  He 
hoped,  therefore,  as  he  before  observed,  that  un- 
less there  were  some  proper  objections  to  giving 
jhis  power  to  the  Legislature,  that  the  section 
would  be  allowed  to  stand  as  it  was. 

Mr.  HUNT  said  that  the  extent  or  definition  of 
the  jurisdiction  in  law  and  equity,  as  it  now  ex- 
isu,  was  very  vague  ;  and  he  doubted  whether 
any  three,  or^even  two  men  could  be  fonnd  in  the 
State  who  could  tell,  or  agree  as  to  what  power 
the  Court  ol  Chancery  now  really  had. 

Mr.  RICHMOND  said  that  the  gentleman  firom 
New  York  (Mr.  Hunt)  was  perlectly  right  in 
this  matter.  He  was  decidedly  opposed  to  the 
court  of  chancery.  And  indeed  it  was  a  general 
remark  now  that  the  chancellor  had  more  power 
than  the  Autocrat  of  Russia  had.  Now  he  noped 
we  were  not  going  to  confirm  any  of  these  out- 
rageous powers.  He  did  not  want  the  legislature 
to  have  the  privilege  of  conferring  on  this  court 
any  of  these  extensive  and  injurious  powers.  If 
the  legislature  had  always  had  the  privilege  to 
regulate  this  tremendous  povver  as  some  of  the 
gentlemen  here  on  this  floor  said  they  had,  and  if 
the  legislature,  having  this, power,  had  permitted 
this  monstrous  and  overgrown  court  to  make  these 
and  most  infamous  encroachments  on  the  rights 
of  individuals  which  that  court  had  made,  the 
greatest  possible  censure  ought  to  fall  on  the  le- 
gislature. He  would  give  to  no  body  the  power 
to  erect  such  courts  as  could  usurp  such  powers, 
and  encroach  on  the  rights  of  the  people  so  inia- 
mously  as  this  court  had  done.  And  he  therefore 
agreed  fully  with  the  gentleman  from  New  York 
that  when  we  say  tliat  this  supreme  court  shall 
have  Jurisdiction  in  law  and  equity  we  have  said 
quite  enough. 

**Mr.  RUGGLES  said  that  as  he  understood  the 
object  of  the  amendment,  it  was  to  make  that 

Elainer  which  was  now  said  to  be  obscure.  And 
e  only  now  rose  to  ask  the  gentleman  from  Ge- 
nesee, (Mr.  Richmond)  if  he  would  insU'UCthim 
how  the  obscurity  of  the  section  might  be  obvia- 
ted ;  and  if  he  did  so,  he  would  vote  lor  an  amend- 
ment to  that  efiect.    He  wished  toaak  (hat  gen- 


tleman what  would  be  the  extent  of  that  jurisdic- 
tion of  the  Supreme  Coart  if  these  words  were 
strick  en  out.  But  otherwise,  he  thoUffbt  the  sec* 
tion  had  much  better  remain  as  it  stood. 

Mr.  CHATFIELD  had  thought  that  the  object 
of  the  moyer  was  to  prevent  the  Legislature  from 
organising  any  other  district  court  of  equity.  If 
this  was  so,  the  amendment  would  defeat  its  own 
object ;  for  if  this  was  stricken  out,  the  legisU- 
ture  would  be  left  entirely  unrestrained^  and 
they  would  then  have  the  power  to  organize  a» 
many  courts  of  equity  as  they  thought  proper. — 
He  could  not,  and  would  not  assent  to  alkiwing 
them  this  power,  and  therefere  he  should  vote  to 
retain  the  section.  He  (Mr.  C.,)  desired  to  get- 
rid  of  this  court  of  equity,  and  to  give  to  the  Su- 
preme Court,  law  and  equity  powers. 

Mr.  0*CONOR  regretted  that  the  gentleman 
from  Ots^o  (Mr.  Chattibij))  was  nbt  in  bi» 
seat  this  morning,  when  he  had  the  honor  to  pro- 
pose a  new  second  section,  which  would  Dave 
obviated  the  present  difficulty — ^and  the  honor  to 
fail  in  it  It  was  said  on  all  hands  to  be  a  rery 
good  proposition,  but  it  was  said  not  to  be  the 
right  time  for  introducing  it,  and  so  it  was  post- 
poned by  a  vote  of  rejection.  Mr.  O'C.  thought 
It  was  now  apparent  that  that  proposition  was 
made  precisely  in  the  right  time.  He  (Mr.O'C.) 
wished  to- accomplish  the  very  same  thing  which 
the  gentleman  from  Otsego  did.  He  believed 
that  the  majority  of  this  Convention  desired  it. 
But  he  was  quite  sure  they  would  not  accomplish 
it  if  they  adopted  this  section,  even  if  it  were 
amended,  as  proposed  by  his  colleague  (Mr. 
Hunt.)  He  (Mr.  O'C.)  wished  to  strike  out  a 
little  more.  He  would  strike  out  all  of  the  sec- 
tion except  the  provision  that  there  shall  be  a  sa- 
preme  court.  £ven  that  was  not  very  necessary. 
There  were  some  here— the  gentleman  from  Otse- 
go, himself  (Mr.  O'C.)  and  some  others — ready 
strenuously  to  advocate  a  system  which  would 
bring  the  administration  of  civil  justice,  in  all 
its  departments,  into  one  uniform  method  of  pro-' 
ceedure.  And  he  was  anxious  to  have  an  oppor- 
tunity this  morning  to  present  a  resolution  in- 
structing this  committee  of  the  whole  to  report  a 
judicial  system  bv  which  equitable  relief  might  be 
administered  in  tKe  same  courts  in  which  le^  re- 
lief was  dispensed,  without  a  separate  court  of 
chancery.  But  time  did  not  admit  and  we  were  pre- 
cipitated upon  the  consideration  of  this  third  sec- 
tion. He  was  against  the  section  because  he 
conceived  that  its  language  would  perpetuate  the 
distinct  forms  of  pleading,  called  common  law 
and  equity  jurisdiction,  and  thus  prevent  a  reform 
of  the  civil  administration  by  blending  them  to- 
gether. He  apprehended  that  we  should  never 
attain  this  reform  as  long  as  we  spoke  of  law  and 
equity  as  distinct  tilings  in  our  Constitution — so 
long  as  we  treated  them  in  the  fundamental  law 
as  things  of  a  distinct  and  different  nature,  the 
legislature  would  not  feel  at  liberty  to  unite  and 
blend  them  into  one.  This  section  as  reported, 
would,  it  is  true,  bring  them  into  one  court» 
but  it  would  still  recognize  them  as  two  sepa- 
rate and  distinct  forms  of  practice.  it  would 
perpetuate  those  separate  forms  of  practice^  in 
despite  of  anything  the  legislature  might  hei^eaf- 
ter  teel  inclined  to  do  towards  assimilating  them. 
He  desired  to  adopt  this  phraseology — ^**the  judi- 
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cial  power  of  this  state  shall  be  vested  in  the  sa- 
preme  court,  and  in  the  inferior  coarte  mention 
€d  in  this  article"— this  wovld  include  all  courts 
which  the  constitution  may  authorize  the  legis- 
lature to  create,  as  well  as  those  expressly  nam- 
^  in  the  constitution.  If  we  erect  one  supreme 
court,  and  declare  that  in  it  shall  be  vested  the 
whole  judiciid  power  except  such  as  may  be  par- 
celled out  to  courts  inferior  to  it,  we  shall  have 
law  and  equity  in  one  court  without  saying  one 
word  about  them  as  separate  deportments  in  the 
administration  of  justice.  The  advantage  of  omit* 
tingt  o  name  them  as  distinct  departments,  is 
that  we  shall  leave  the  legislature  free  to  put  an 
«nd  to  those  distinctions  in  point  of  practice.^ 
But  if  we  carr^r  them  into  the  supreme  court  by 
their  distinct  titles  of  law  and  ecjuity  jurisdiction^ 
it  will,  at  least,  piesent  l  serious  question  wheth- 
er the  legislature  could  annihilate  the  distinction 
b^  blending  the  two  forms  of  pleadine  or  other- 
wise. It  had  been  said  that  tiie  words  **  subject 
to  regulation  by  law"  in  the  reported  section, 
would  allow  the  legislature  to  blend  law  and  equi- 
ty into  one  form  of  pleading.  Mr.  0*C.  had  no 
hesitation  in  saying  that  he  did  not  believe  they 
would  be  so  construed  by  the  courts  or  the  lesis* 
lature.  The  terms  subject^  to  regulation  by  law 
implied,  in  their  connection,  merely  a regu/a/i^n 
of  each  of  them  as  a  distinct  and  independent 
head  of  jurisdiction.  Mr.  0*0.  was  satisned  that 
it  was  practicable  to  blend  them,  and  he  stood 
there  to  defend  the  opinion  that  law  and  isqntty 
oug^t  not  to  be  known  or  reco^ized  in  our  sys- 
tem of  jurisprudence  as  distinct  and  separate 
methods  of  administering  civil  justice. 

Mr.  WORDEN  asked  if  he  understood  the  gen- 
tleman ?  Whether  he  did  virtually  propose  to  an- 
hlliate  the  procedure  we  now  called  equity  pro- 
cedure ? 

Mr.  CCONOR:  No  sir. 

Mr.  WORDEN:  Does  the  gentlemen  mean 
that  proceedings  in  Chancery  shall  be  conducted 
in  the  manner  in  which  they  are  now  conducted? 

Mr.  O'CONOR  thought  the  system  susceptible 
of  very  great  improvement 

Mr.  WORDEN  :  That  is  not  an  answer  to  the 
<|uestion. 

Mr.  O'CONOR  should  not  answer  ev«*ry  ques- 
tion which  ihe  gentleman  might  frame  to  interrupt 
his  argumeat  That  gentleman  and  himself  en- 
tertained directly  opposite  opinions  upon  this  sub- 
ject. That  gentleman  was  for  perpetuating  the 
distinct  forms  ot  law  and  equity  pleading,  and 
would  not  go  even  so  tar  a^i  the  committee  had 
gone.  He  would  have  different  judges  and  courts 
to  administer  them^as  well  as  the  distioet  modes 
of  pleading  in  law  and  equity.  That  gentleman 
was  for  perpfitaating  tne  present  system,  ahd  if 
that  svstem  was  not  strong  enough  to  wait  the  ter* 
minai'ion  of  an  argument  against  it,  before  present- 
ing 1(9  defence  by  way  ot  interruption,  it  must  be 
a  weak  one.  The  section  reported  proposed  to 
bring  thein  both  into  the  same  court.  That  was 
half  the  work-  He  was  bound  to  vindicate  the 
propriety  of  doin^  so  much,  and  wuuld  do  so  if  it 
were  opcessary.  "But  his  immediate  object  was  to 
vindicate  the  propriety  of  bringing  them  together 
in  such  a  manner  that  they  might  be  blended  in 
one  uniform  and  harmonious  ttystem  of  pleading 
and  practice — so  {that|ihere  might  be  ^no  longer 


known  in  the  administration  of  civil  justice,  any 
such  distinction  as  law  and  equity.  [Mr.  Wordvn 
— in  his  seat :  That  introduces  the  civil  law.]— 
Mr.  O'CoNOR  proceeded:  It  might  be  deemed 
proof  of  the  soundness  and  safety  of  the  gentle- 
man's  (Mr.  Wordsh's)  positfon.that  he  could  not 
restrain  himself  until  it  was  his  time  to  answer. 
Those  who  are  impatient  of  argument  do  not 
usually  feel  the  safety  of  their  position  inost 
strongly.  To  understand  this  question,  it  was 
necessary  to  look  at  what  these  things  called  lew 
and  equity,  are,  as  contradistinguished  from  eeeh 
other.  In  strictness,  there  could  not  be  said  to  be 
any  such  distinct  systems  of  jurisdiction,  as  law 
and  equity.  They  were  more  propel t>  called  two 
distinct  systems  of  practice — the  one  called  the 
practice  at  law,  and  the  other  the  prRctice  in  equi. 
ty.  By  the  practice  at  law  a  man  was  only  ena- 
bled  to  recover  a  simple  money  demand— with  the 
two  exceptions  of  ejectment  and  replevin.  In 
ejectment  the  plaintiff  may  recover  land— Ihe 
thing  itself— in  replevin,he  may  recover  a  chattel^ 
the  diing  itself;  but  in  all  other  respects  a  party 
can  recover  in  the  law  practice  nothing  but  a  sum 
o}  money.  And  to  recover  that  he  must  adopt 
one  or  other  of  five  or  six  particular  forms  of  actioR 
— ^very  technical  and  special  in  form,  and  in  which 
the  pleadings  sre  almost  invsriably  fictitious — filled 
with  falae  alleganons  from  beginotBg  to  end.— 
They  bore,  to  be  sure,  a  certain  conventional  re- 
lation to  a  truth  which  they  were  supposed  to  re- 
present, and  which  conventional  relation  was 
perfectly  well  understood  by  learned  lawyers, 
tolerably  well  understood  by  the  profession  gene* 
rally,  but  which  no  layman  would  nnderatand.*- 
For  instance,  if  one  were  to  rob  him  of  his  watch, 
the  forms  of  pleading  at  common  law  would  al- 
low him  to  waive  the  force,  and  to  bring  an  action 
for  the  value  of  the  watch  as  upon  a  purchase.— 
He  could  charge  that  on  a  certain  day  he  sold  and 
delivered  to  the  defendant  a  certain  watch,  in 
consideration  whereof  the  thief  promised  to  pay, 
when  he  should  be  thereto  requested,  as  much  as 
such  watch  was  reasonably  worth,  and  that  it  was 
reasonably  worth  $250.  The  defendaht  would 
answer,  non-assumpsit — ^that  he  did  not  so  pro* 
mise.  Every  word  in  the  declaration  would  be 
false,  and  the  plea  would  be  manifestly  true.-^ 
And  yet  there  wa?  no  judge  in  the  land  that 
would  not  instruct  the  jury  that  though  this  was 
a  very  outrageous  act,  the  party  whose  watch  it 
was  had  a  right  to  waive  the  wrong,  and  to  have 
twelve  men  say  on  their  oaths  that  the  defendant 
did  promise  to  pay  what  the  watch  vnia  reasona- 
bly worth  in  manner  and  form  as  he  had  alleged, 
and  their  verdict  must  be  for  the  plaintiff.  This 
was  a  verv  fair  specimen  of  the  fictions  which  ex- 
isted in  the  common  law  modes  of  jileading.  He 
could  consume  hours  in  giving  similar  instances, 
but  one  was  sufficient  Indeed  almost  through- 
out the  allegations  in  the  declaration  are  false  to 
every  common  and  ordinary  intent.  But  they 
were  said  to  be  technically  true,  because  by  con- 
struction of  law,  the  relation  between  the  fiction 
in  the  pleadings  and  the  truth  it  represented  wfes 
well  understood  by  lawyers  andjuoges;  and  be- 
tween them  they  could  instruct  the  >ury  to  bring 
in  such  a  verdict  as  worked  out  the  ends  of  jus- 
tice. It  might  be  asked  why  such  forms  were 
ever  adopted  ?    Their  origin   is  of  remote   an- 
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tiquity,  but  there  was  no  doubt  of  the  true  reason. 
Jurors,  in  early  times,  were  very  iporant,  and 
it  was  necessary  by  special  and  strict  proceed- 
ings to  brin^  down  questions  in  issue  to  a  very 
nice  and  simple  point.  And  these  pleadings 
were  modified  from  time  to  time  until  ttiey  haid 
received  the  character  that  we  now  find  impress- 
ed on  them.  They  received  their  form  at  that 
period  when  a  scholastic  pedantry  had  overrun 
and  perplexed  with  its  arbitrary  rules  every 
branch  of  science.  And  hence,  of  course,  every 
special  system  of  pleading  came  to  be  adopted. 
It  wa«,  however,  wholly  inadequate  to  the  ends  of 
justice ;  and  because  it  was  so,  the  system  of  equity 
juridprudence  was  adopted  to  supply  its  defects.-* 
That  was  equity  practice.  Under  legal  practice  a 
man  could  not  get  a  discoveiy  from  his  adversary, 
could  not  reach  documents,  nor  get  specific  relief, 
except  M  a  few  oases.  To  obviaie  these  defects 
in  the  law,  the  clerical  chancellois  introduced  the 
civil  law  practice— a  practice  which  however  dis* 
figured  in  some  places  by  unnecessary  forms,  how- 
ever disfigured  at  this  duy  by  extreme  prolixity, 
wa»  nevertheless  in  its  own  nature  flexible,  high- 
ly convenient,  and  capable  of  being  made  to  an- 
swer all  tbe  ends  ot  justice  There  was  literally 
no  foim  about  it.  Toe  party  slated  hm  case,  and 
a»ked  the  relief  he  desired,  and  the  court,  if  he 
proved  his  ca^e,  gave  him  that  reliet.  Undei  this 
practice,  any  sun  tor  any  kind  of  remedy  may  be 
hrouKbt.  It  was  always  quite  easy  by  bill  Id 
chancery  to  sue  ou  a  promissory  note,  yet  as  the 
Jiiijglish  couritf  ut  common  law  bad  jurisdiction  oi 
the  action,  aud  chancery  had  no  Jurisdiction  where 
relief  could  be  had  at  law,  chancery  was  never 
permitted  to  take  cogoixance  of  such  cases.  Thus, 
trom  the  inadequacy  ot  the  forms  of  the  common 
law  to  answer  the  ends  of  justice,  this  equity  prac- 
tice was  introduced,  but  It  was  not  permitted  to 
act  except  in  cases  of  necessity.  Thus  the  two 
systems  grew  up  together.  And  at  the  Revolution 
they  had  courts  ot  common  law  and  courts  of 
chancery  in  EogUod  as  we  have  tbem  now,  each 
exercising  an  extensive  jurisdiction,  or  as  a  legal 
writer  of  eminence  by  a  typographical  blander 
was  made  to  say  in  regard  to  the  coijrt  of  chan- 
cery,  an  expensive  juiisdiciion.  We  adopted  the 
old  Englisb  lorms;  and  hence  we  have  at  this 
day,  these  two  distinct  turins  of  practice.  He 
supposed  they  could  be  abolished,  und  one  torm 
made  to  answer  every  puipose.  He  thought  the 
keeping  up  ol  these  separate  forms  was  mischiev- 
ous. In  no  country  of  Europe,  except  Britain, 
did  these  two  separate  forms  exist  The  chan- 
cery or  civil  law  forms  obtained  thruugbout  the 
continent  of  Europe — indeed  throughout  the  whole 
civilized  world — wherever  jusdce  was  administer- 
ed 10  a  regular  form.  1  hey  obtained,  in  Scotland, 
lor  all  the  purposes  of  remedial  justice.  Tbey 
were  used  lor  all  these  purposes  in  the  state  ot 
Louisiana.  In  some  countries  of  Europe,  where 
the  civil  law  forms  of  practice  obtained,  and  in 
liouislana,  they  had  the  trial  by  jury  in  as  tull 
vigor  as  under  the  common  law  lorms.  That 
mode  ot  trial  was  just  as  applicable,  in  civil  con 
Iroversies,  in  one  lorm  as  in  the  other.  The  in- 
convenience of  having  these  two  torms  of  practice 
had  been  long  felt  here.  In  every  state  in  the 
Union,  except  Mew  York,  New  Jersey,  Maryland 
and  South  Carolina,  law  and  equity  was  now  ad. 


ministered  in  the  same  courts,  ttiough  under  d li- 
ferent forms  of  proceeding.  And  even  in  the  four 
states  mentioned,  and  aleio  in  England,  law  and 
equity,  in  the  last  resort,  were  administered  in 
the  same  court.  In  Great  Britain,  the  court  of 
exchequer  long  had  a  law  side  and  an  equity  side 
—the  same  judges  administering  both  kinds  of 
practice.  Still,  generally,  they  had  been  kept 
tpart,  as  to  the  modes  of  practice.  Efibris  bad 
been  made  in  several  states  to  bring  them  together. 
Anefibrthad  been  made' in  Pennsylvania;  but 
there  they  took  a  course  precisely  opposite  to  that 
which  good  sense  would  have  recommended. — 
They  attempted  to  make  the  fictions  of  common 
law  subserve  all  the  ends  of  civil  juatice;  and  as 
those  are  utterly  iacompetent  for  this  purpose, 
that  state  presented  a  very  unfavorable  specimen 
of  the  effecie  of  endeavoring  to  administer  civil 
justice  in  one  form.  His  view  was  that  the  forma 
of  plesding  used  in  chancery,  reduced  alM  cut 
down  to  the  extent  they  might  be,  were  the  true 
forma  by  which  civil  justice  might  be  administer- 
ed in  sll  cases,  in  one  court,  and  by  a  uniform 
mode  of  practice.  It  was  so  administered,  not  on- 
ly in  all  the  countries  of  Europe,  in  Scotland  and 
in  Louiriana,  but  in  all  cases  of  admirality  joiis« 
diction  throughout  the  U.  S«  Directly  under  oor 
eyes,  in  the  U.  S.  district  court  sitting  here  at 
Albany,  this  mode  of  pleading  and  practice,  si il- 
pie,  uniform,  free  from  technicalities,  which  was 
adequate  to  the  adminiatiation  of  justice  in  all 
civil  cases,  was  in  lull  operation.  And  Mr.  0*C. 
invited  the  Convention  to  approach  the  framing 
ot  these  provisions,  with  the  view  of  carefully 
avoiding  the  perpetuation  of  these  distinctione, 
and  enabling  the  legislature'  to  simplify  and  bring 
the  two  forms  into  one,  if  practicable.  This  he 
had  shown  to  be  practicable ;  and  be  would  now  at- 
tempt  to  show  that  the  working  of  these  two 
separate  modes  of  administering  justice  was  mis- 
chievous. He  held  that  the  practice  which  exist- 
ed in  courts  ot  common  law,  of  dividing  their 
forms  of  action  into  five  or  six  different  formsp 
was  ensnaring  and  utterly  useless.  It  wss  wholly 
nnnecebflsry  that  when  a  man  brought  a  suit  at 
law,  he  should  be  obliged  to  give  it  a  name  on 
pain  of  being  non-suited  if  he  f^t^ye  it  a  wrong  one. 
If'  a  man  brought  a  suit  to  recover  money  on  a 
sealed  instrument,  he  must  call  it  debt  or  cove- 
nant If  he  sued  on  a  simple  contract  he  muat 
call  his  action  debt  or  assumpsit— and  if  he  made 
a  mistake,  it  was  fatal  to  his  action.  He  had 
heard  learned  lawyers  say  that  if  a  man  was  so 
ignorant  as  not  to  know  how  to  christen  his  bant- 
bng,  he  ought  to  lose  his  suit  and  be  turned  out 
of  court.  He  could  cite  instances  showing  that 
the  most  learned  did  not  know  half  the  time, 
which  of  these  names  to  give  their  actions;  and 
our  books  were  fuUof  non-suits,  after  long  liti- 
gation, merely  because  the  lawyers,  the  parties 
and  the  judges  did  not  know  what  was  the  true 
form  of  action.  Mr.  O'C.  cited  an  instance  where 
an  action  of  debt  was  orought  to  rt  cover  about 
$1000.  The  defendant  insisted  that  the  form  of 
action  should  have  been  covenant.  A  learned 
judge  at  circuit  decided  that  the  defendant  was 
mistaken  and  that  the  action  was  in  right  form. 
The  supreme  court,  three  years  aftervv^ards,  in  a 
learned  opinion  citing  almost  all  the  books  of 
the  common  law,  held  the  same  opinion.      And 
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jet  that  judgment,  two  or  three  years  afterwards, 
was  reversed  by  the  unanimous  opinion  of  the 
court  of  errors;  and  the  plaintiff  in  the  original 
suit  W89    left  to  discontinue  and   pay  costs  to  a 

S eater  amount  than  the  sum  in  controTersy.-— 
r.  0*C.  maintained  that  this  cutting  up  and 
vubdi  vision  of  lawsuits,  giving  them  each  a  par- 
ticular name,  forbidding  a  man  to  prosecute  except 
in  the  precise  form  to  which  according  to  tecn- 
nical  rules,  his  cause  of  action  belonged,  and 
punishing  him  if  he  had  made  a  mistake^>when 
the  line  between  them  was  so  difficult  to  discover 
that  the  most  learned  judges  differed — was  idle, 
useless,  and  most  pernicious.  But  the  subdivis- 
ion between  law  and  equity  was  still  worse.-^ 
The  jurisdiction  of  the  court  of  chancery,  orig- 
inally narrow  and  limited,  had  become  by  degrees 
80  extended  that  it  was  difficult  to  say  of  what 
case  it  had  not  jurisdiction.  And  the  courts  of 
law  had  liberalized  their  remedies,  and,  in  imi- 
tation of  the  court  of  chancery  had  extended 
their  territory  into  the  region  formerly  occupied 
by  the  latter;  until,  instead  of  being  divided 
by  distinct  and  broad  lines,  these  two  jurisdic- 
tions were  actually  interlocked  in  such  away  that 
it  was  difficult  for  the  most  learned  to  ascertain 
where  law  practice  ended,  and  where  the  chan- 
cery practice  b^un.  And  yist  the  consequence 
of  bringing  a  suit  at  law,  when  it  should  have 
been  in  equi^,  or  vice  versa,  was  a  nonsuit  ;— 
«nd  the  question  to  which  forum  the  suit  belonff- 
ed,  cost  not  unfrequently  years  of  litigation.  He 
cited  the  case  of  Elmendorf  against  Harris  in  fifth 
Wendell's  Reports,  which  turned  upon  the  ques- 
tion whether  the  defendant's  remedy  was  in  law 
or  in  chancery.  The  common  pleas  judge  de- 
cided that  relief  could  not  be  had  at  law.  The 
Supreme  court,  some  years  afterwards,  affirmed 
the  judgment.  Seventeen  volumes  of  Wendell's 
reports  elapse  between  this  decision  and  the  judg- 
ment of  the  court  of  errors,  by  which  itvras  re- 
versed. It  reversed  the  decision  of  the  Supreme 
Court;  and  thus,  after  a  protracted  litigation, 
which  must  have  cost  the  defeated  party  a  very 
large  sum,  a  decision  was  had  upon  its  merits. — 
The  whole  difficulty  was  in  ascertaining  the 
boundary  between  the  jurisdiction  of  these  courts. 
He  stated  another  case  in  illustration  of  the  per- 
plexity and  delays  growing  out  of  these  two  se- 
parate jurisdictions.  Mr.  O'C.  went  on  to  urge 
Uiat  one  form  of  practice  vna  adequate  to  all  the 
ends  of  justice,  and  that  the  two  forms  should  not 
be  perpetuated.  Where  was  the  difficulty  in  pre- 
scribing that  a  suit  may  he  brought  on  a  promis- 
sory note  in  the  same  form  in  which  parties 
brought  suits  in  chancery  ?  He  admitted  that  the 
practices  of  the  two  courts  were  very  different, 
but  he  denied  that  there  was  any  necessity  that 
they  should  be  so.  He  admitted  that  we  must 
have  a  court  of  Chancery,  but  under  its  form  of 
practice,  he  insisted  we  could  obtain  all  the 
remedies  we  now  had  under  these  antiqua- 
ted forms  of  the  English  common  law. — 
The  difference  between  law  and  equity,  and  the 
only  difl^rence,  was  in  the  form  of  pleading  and 
the  remedies.  The  principles  of  law,  applicable 
to  both,  were  the  same.  The  rules  ana  princi- 
ples of  justice  delivered  from  the  bench  by  the 
chancellor  were  identically  the  same  as  those  de- 
ivcred  in  the  Supreme  Court    There  was  no 


difference  except  in  the  form  of  getting  into  court 
and  getting  out  of  it  True,  in  the  origin  of  chan- 
cery jurisdiction,  chancellors  maintained  the  doc- 
trine that  the  rights  remedied  in  a  court  of  chan- 
cery were  those  which  the  law  did  not  exactly  de- 
fine—but which  it  belonged  to  the  arbitrament  or 
will  of  a  good  and  conscientious  man  to  define 
and  enforce.  But  that  doctrine  was  obsolete.— 
There  was  not  at  present  any  such  thing  recog- 
nized in  jurisprudence,  as  the  will  or  arbitra- 
mentfOf  a  good  and  conscientious  man  finding  some 
measure  of  justice  between  neighbors,  which 
the  law  did  not  define  and  declare.  It  was  the 
law  of  the  land,  and  not  the  conscience  of  the 
chancellor,  by  which  the  right  of  the  citi- 
zen must  be  determined.  The  court  of  chan- 
cery was  as  much  bound  by  the  rules  of  law, 
by  precedent  and  former  adjudication,  as  courts  of 
law,  and  the  principles  of  justice  were  the  same 
in  both  courts.  The  notion  that  our  rights  were 
to  be  measured  bv  the  length  of  the  chancel- 
lor's foot  was  exploded  long  ago.  The  only  dif- 
ference between  tne  two  courts  consisted  in  this:-— 
In  chancery  the  testimony  is  ordinarily  taken  by 
deposition,  and  the  Chancellor  proceeded  with- 
out the  aid  of  a  jury.  The  chancellor  could  also 
grant  what  was  called  specific  relief.  True  it 
was  that  the  common  law  courts  could  not  grant 
all  the  relief  that  the  court  of  chancery  could,, 
but  it  was  not  true  that  the  court  of 'chancery 
could  not  grant  all  the  relief  attainable  in  courts 
of  law.  The  common  law  forms  were  constantly 
being  departed  from  by  legislation ;  but  it  was  in 
such  an  inch-bv-lnch,  irregular  and  disorderly 
manner,  that  whilst  it  confounded  the  distinction 
between  the  two  courts,  and  made  it  every  day 
more  and  more  difficult  to  determine  where  a 
man's  remedy  was  to  be  sought,  it  did  not  tend  to 
that   complete   consolidation  and  union  of  the 

practice  of  the  two  courts  that  was  desirable. 

By  statute^  the  courts  of  law  now  granted  equita- 
ble relief  in  a  great  variety  of  cases — showing 
that  there  was  no  difficulty  in  bringing  these  two 
forms  into  the  same  court  But  as  the  hour  of 
adjournment  was  near,  he  would  not  pursue  this 
subject  further  at  present.  He  maintained,  on 
the  grounds  stated,  that  it  was  expedient  to  avoid 
the  use  of  the  terms  law  and  equity  in  this 
section — and  that  in  its  place  we  shoula  use  some 
term  descriptive  of  the  judicial  power  generally, 
to  the  end  that  this  supreme  fountain  of  jurispru- 
dence may  have  power  to  administer  justice  in  all 
its  various  forms— leaving  it  in  the  power  of  leg- 
islation to  unite  and  bring  together  in.  one  sim- 
ple, uniform  and  harmonious  mode  of  practice  the 
prosecution  of  all  civil  suits. 

Mr.  WORDEN  did  not  intend  to  follow  the  gen- 
tleman from  New  York  (Mr.  0*Conor)  at  this  is. 
sue  rhrough  the  whole  ol  his  argument.  That 
gentleman  had  misunderstood  him  (Mr.  W.)  in  re- 
spect to  his  views  on  the  subject  ot  administering 
law  and  equity.  At  the  outset  of  the  gentleman's 
argument,  Mr.  W.  said  he  had  taken  the  liberty  to 
ask  him  to  be  a  little  more  specific  in  regard  to 
I  he  nature  and  extent  of  the  changes  he  proposed 
in  our  system  of  jurisprudence,  that  he  (Mr.  W.) 
miRht  see  better  the  toice  and  application  of  bis 
argument,  and  the  point  he  was  aiming  at,  and 
not  be  left,  with  what  poor  intellect  he  had4to 
gather  the  object  of  the  gentleman  from  the  whole 
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scope  of  his  remarks.  It  wm  certainly  but  a  fair 
mode  of  argument  for  gentlemen  to  put  forward, 
disti-nctly  »nd  plainly,  the  positions  and  measures 
they  intended  to  support*  and  then  sustain  them 
by  argument;  and  this  was  all  he  had  desired  the 
gentlemaT)  to  do,  and  he  could  not  see  that  it  in- 
Tolved  any  distrust  of  the  safety  or  soundness  ot 
bis  own  position,  although  he  admitted  that  the 
gentleman  from  New  York  was  right  in  saying  he 
(Mr.  WoRDErr)  distrusted  his  own  ability  in  be. 
mg  able  to  meet  and  refute  hi.«  arguments. — 
He  did  not  complain  that  the  gentleman  had  as- 
sumed or  said  as  much  as  that.  As  Mr.  W.  un- 
derstood the  ffentlemau  from  New  York,  he  was 
not  for' abolishing  the  complex  and  tedious  pro- 
ceedings in  chancery  practice,  but  the  simple, 
concise  and  well  understood  common  law  forms 
of  procedure.  He  would  annihilate  the  common 
law  and  its  practice,  and  substitute  the  civil  law 
and  its  practice.  Every  suit  was  to  be  special, 
and  to  be  presented  with  all  its  circumstances  and 
details  in  the  special  pleadings,  to  take  the  place 
of  the  common  law  forms.  We  w^ere  no  longer 
to  have  those  concise  modes  of  declaring*  in  ac- 
tions at  law  in  which  the  conclusion  of  the  facts 
on  which  the  party  relied  is  mainly  to  be  stated, 
but  each  party  is  to  state  all  his  facts  in  detail, 
and  leave  thelaw  to  draw  its  conclusions  from 
them  ;  and  this  was  to  be  done  because  it  was  so  dif- 
ficult to  comprehend  the  nature  of  remedies  which 
parties  were  entitled  to  on  a  given  state  of  facts, 
and  therefore,  as  the  gentleman  would  have  it, 
lawyers  were  often  mistaken,  and  parties  turned 
out  of  court  with  heavy  costs.  The  gentleman 
had  cited  a  case,  and  the  only  one  to  illustrate 
and  enforce  his  argument ;  that  was  an  action 
against  the  assignee  of  a  lease  to  recover  the 
amount  of  rent  renerved,  in  which  great  diflBculty 
had  arisen  in  the  city  of  New  York,  in  ascertain- 
ing the  appropriate  form  of  action.  Mr.  W. 
would  not  say  but  that  this  difficulty  might 
have  arisen  in  New-York.  It  was  very  possible 
that  there  was  a  doubt  as  to  the  appropriate 
remedy  in  the  case  referred  to;  and  it  was 
possible  that  the  ouestion  was  one  of  difficul- 
ty. Mr.  W.  had  nowever  supposed  that  the 
assignee  of  a  lease  became  in  legal  contemplation 
a  party  to  and  bound  by  all  the  covenants  contain- 
ed in  the  lease  itself,  and  that  an  action  of  coven- 
ant was  the  appropriate  remedy.  Another  case 
has  been  referred  to  by  the  gentleman :  He  said 
if  a  man  knocks  him  down  and  robbed  him  <^his 
watch,  he  might  sue  the  person  in  an  action  of 
assumpsit,  and  declare  that  on  such  a  day  he  sold 
the  defendant  a  watch,  and  that  a  jury  on  oath 
would  say  it  was  ti-ue.  Now,  it  was  possible  in 
the  case  last  stated,  an  action  of  assumpsit  should 
be  maintained,  but  several  legal  gentlemen 
have  asserted  to  the  contrary.  It  it  could  be,  it 
was  on  a  principle  of  the  plainest  justice  and  right 
and  there  was  nothing  absurd  or  nonsensical  in 
the  rule.  It  was  on  the  ground  that  a  part^  might 
alwa}8  waive  his  remedy  for  a  personal  injury, 
and  seek  redress  for  a  portion  of  his  grievance  on- 
ly ;  therefore  if  any  one  should  get  the  gentle- 
man's watch  by  violence  or  fraud,  and  convert  it 
to  his  own  use,  the  law  said  tho  party  thus  pos- 
sessing himself  of  another's  property,  might 
at  the  election  of  the  real  owner  be  regard- 
ed as    a  purchaser,  and  proceeded    against    as 


such;  therefore  every  person  who  wrongfully 
possessed  himself  of  another's  goods,  and  con- 
verted them  to  his  own  use,  understood  full  well 
that  it  was  the  right  of  the  owner  to  consider  himr 
88  a  purchaser,  and  as  such  to  compel  him,  in  a 
court  of  law,  to  pay  for  them.  There  was  no- 
thing, therefore,  fictitious  or  artificial  in  the  form 
of  the  action  in  the  case  cited  by  the  gentleman ; 
the  wrong-doer  was  bound  to  know  when  he  took 
property  violently,  that  the  owner  might  consider 
him  as  a  purchaser,  and  if  he  did,  a  contract  wa» 
complete.  But  it  is  true,  said  Mr.  W.,  parties 
are  eometimes  turned  out  of  court  because  they 
have  not  pursued  the  appropriate  remedy ;  but 
would  the  gentleman *s  plan  obviate  this  ?  In 
looking  over  the  Louisiana  reports,  where  the 
practice  existed  of  formal  special  pleadings, — 
in  every  case,  Mr.  W.  said,  he  found  the  cases  in 
which  a  party  lost  his  remedy  for  mistating  his 
action,  far  more  numerous  than  in  this  State.  In 
the  form  of  pleadings  and  practice  advocated  by 
the  gentleman,  a  party  must  be  technically  accu* 
rate,  not  only  to  a  common  intent,  but  to  every 
intent.  It  was  so  in  chancery  pleadings.  It  is 
so  in  the  civil  law.  The  proceedings  are  such  as 
only  the  most  specious  and  artful  pleader  alone 
can  draw  up,  wnile  the  forms  of  the  common  law 
are  simple,  and  very  general,  stating  the  cause  of 
action  generally,  and  in  most  cases,  where  the 
opposite  party  is  not  fully  apprised  of  the 
items  and  particulars  of  the  demand,  a  specifica- 
tion or  bill  of  particulars  may  be  obtained.  But 
yet  we  are  to  abolish  these  common  law  forms 
and  substitute  this  special  system  of  chancery 
and  civil  law  pleading  !  The  gentleman  says  be 
is  sure  of  some  support  if  he  is  unable  to  carry 
his  plan.  He  knows  the  gentleman  from  Gen- 
esee (Mr.  Ricbmoitd)  and  the  gentleman  from 
Monroe  (Mr.  STROJio)  will  be  with  him..  The 
gentleman  from  Genesee  had  promised  to  ^ive 
a  lift  to  the  gentleman  trom  N.  Y.,  and  it  might 
be  that  their  combined  efiorts  would  be  able' to 
rupture  that  system  of  jurisprudence  which  our 
fatners  established,  and  which  had  been  perfect- 
ed and  impioved  by  the  ablest  and  most  enlight- 
ened minds  the  world  has  produced.  Althou^^h 
great  reforms  in  the  proceedings  in  chancery 
may  be  adopted,  and  thereby  the  causes  of  com- 
plaint against  local  courts  as  administering  a  dis- 
tinct system  of  equity,  jurisprudence,  removed, 
yet  Mr.  W.  said  be  doubted  whether  it  would  be 
wise  to  abolish  the  court  altogether  or  to  attempt 
to  assimilate  the  practice  of  our  law  courts  to 
that  of  the  court  of  chancery.  It  was  true, 
that  law,  as  a  rule  was  the  same  in  both  courts. 
In  equity,  special  and  peculiar  circumstances  ex- 
isted which  required  some  modification  of  legal 
rules  as  applied  to  transactions  between  par- 
ties ;  the  rights  of  two  persons  as  between 
themselves  might  be  very  clear,  but  the 
rights  of  these  parties  might  intervene,  which 
would  require  protection  and  vary  somewhat  the 
remedies  to  be  applied  between  the  principal  lit- 
igants as  in  the  case  of  agreement,  which  may  be 
specifically  performed.  If  A  contracts  to  sell  B  a 
piece  of  land  and  then  refuses  to  comply,  as  be- 
tween these  persons  the  contract  should  be  car- 
ried into  effect  in  equity ;  but  the  rights  of  others 
may  be  effected  thereby:  creditors,  purchasers 
&c.,  may  alter  the  contract  or  even  before  have 
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acquired  interest  in  the  land  of  A,  or  such  lien 
upon  it  as  would  render  it  inequitable  as  asrainst 
tbem,  that  the  contract  should  be  specifically  per- 
formed ;  and  in  all  the  complicated  and  rariuus 
transactions  between  individuals,  cases  of  this 
kind  freqaentl;^  arise,  which  were  appropriate  for 
a  court  of  equity, '  proceeding  on  the  grounds  of 
practice  peculiar  to  itself  and  calculated  not  only 
to  discover  but  to  protect  and  enforce  the  rights  of 
all  parties.  But,  Mr.  W.  said,  he  did  not  propose  to 
take  up  time  in  arguing;  upon  the  propriety  of 
sustaining  a  separate  organization  of  the  court  of 
Chancery.  That  court  was  probably  doomed. — 
His  princii>al  object  was  to  draw  attention  to  the 
feet  that  his  learned  friend  from  New- York  in- 
stead of  abolishing  the  Coort  of  Chancery,  would 
abolish  the  common  law  form  of  procedure  and 
make  every  case  the  case  for  a  bill' in  Chancery. 
Mr.  STETSON  offered  an  additional  section. 
He  said  if  we  were  not  to  have  two  district  courts 
of  law  and  equity,  he  wished  to  have  this  in- 
serted: 

'*  And  to  the  end  that  ultimately  the  JurtBdicUons  of  law 
and  equity  may  not  he  leparately  administered,  and  that 
the  two  may  be  olonded  into  ono  harmonloni  aytem.  the 
legislature  shall  provide  by  law,  as  far  as  may  he,  common 
Ibrmof  procedure  for  remedies  arixing  under  bo(h  Juris- 
dictions." 

The  committee  then  rose,  Reported  progress  and 
obtained  leave  to  sit  a^ain ;  and 

The  Convention  adjourned  to  9  o'clock,  A.  M. 
to-morrow. 


Tuesday,  (59M  day,)  August  1 1 . 

Prayer  by  the  Rev.  Mr.  Morrow. 

Mr.  MURPHY  presented  a  petition  from  lead- 
ing men  of  both  political  parties  in  Kings  county, 
adverse  to  the  election  of  judges  by  the  people. 
It  'Was  referred  to  the  committee  of  the  whole 
having  charge  of  the  reports  of  the  judiciary  com- 
mittee. 

It  was  read  and  referred.  The  Convention  re- 
fused to  print  it, 

Mr.  S W  ACKHAMER  moved  to  reconsider  this 
reference.     Objected  to. 

Mr.  SWACKHAMER  desired  to  explain.  Ob- 
jected to. 

The  memorial  of  Mr.  R.  Townsend,  jr.,  on  ju- 
dicial reform  was  referred. 

Mr.  SWACKHAMER  offered  the  following. 

ReeoWed.  That  the  committee  of  the  whole  haying  in 
ohaxige  the  a^verai  reiporia  irom  the  Consmittee  on  the  Ja 
dioiary,  be  iiisu-ucieU  to  report  the  iulluwiaR  section  lu 
the  Constiiuiion.  That  the  judicial  power  of  tnU  State 
shall  be  vedied  in  our  Supreme  Court,  and  In  snch  inferior 
oouru  as  may  be  authorised  by  this  Consdoitioii. 

Mr.  S.  said  that  he  offered  this  resolution  in 
order  to  settle  an  important  principle  before  they 
proceeded  farther  in  discussing  the  reports  of  the 
judiciary  committee. 

Mr.  SHEPARD  moved  to  refer  it  to  th«  com- 
mittee of  the  whole  having  charge  of  the  judiciary 
reports; 

Mr.  WORDEN  thought  there  was  much  pro- 
priety in  the  suggestions  of  this  resolution.  It 
contains  a  principle  that  ou^ht  to  be  settled  at 
the  outset.  Whether  we  will  have  a  separate 
court  of  equity,  or  whether  we  will  blend  the 
powers  of  law  and  equity  in  one  court.  There 
was  much 'good  sense  in  the  suggestion  of  the  re- 
solution.   At  any  rate,  this  principle  ought  to  be 


settled  at  once.  He  believed  that  the  minds  of 
the  Convention  were  made  up  on  this  point;  but 
at  the  proper  time  he  had  an  amendment  to  offer* 
having  this  object  in  view. 

The  resolution  was  referred. 

Mr.  SMITH  had  leave  of  absence  for  two  weeks. 

Mr.  WHITE  offered  the  following  resolutions: 

ResolTed,  That  a  judicial  system  should  be  provided 
embracing  the  following  principle*:— 

1.  That  eouitable  relief  be  administered  in  the  sasM 
oouru  ia  which  le^  remedies  are  enforced,  without  a  s«- 
parale  court  of  chancery. 

3.  That  proTlsion  be  made  for  the  enactment  within  a 
•pecJfted  time,  of  a  code  of  procedure  by  which  the  dis- 
tinction between  common  law  and  equity  jurisdiction  shall 
be  abolishedt  and  justice  administered  la  all  civil  cases  in 
an  uniform  mode  of  pleading  and  practice. 

8.  That  the  fudfices  of  the  supreme  or  superior  court  of 
original  jurlsdiotioa,  be  elected  by  the  people  in  districts 
lor  a  terra  of  "  years. 

4.  That  the  county  courts,  or  courts  of  common  pleas 
be  retained  and  re-organized  in  such  manner  as  to  give 
them  more  efflcleney  and  usefulness. 

6  That  the  eurrogate'a  Jurisdiotion  be  retained  and  nni' 
ted  to  the  county  courts. 

Mr.  W.  moved  to  refer  these  to  the  committee 
of  the  whole  having  charge  of  the  judiciary  re- 
ports.   Agreed  to. 

Mr.  TAG6ART  moved  the  transmission  to  the 
Assistant  Register  and  to  the  clerks  of  the  2d,  3d, 
and  8th  circuits,  of  the  resolution  calling  for  a 
statement  nf  sales  of  real  estate  belonging  to  in- 
fonts,  with  a  request  that  they  furnish  answers  to 
the  same.     Affrced  to. 

Mr.  LOOMiS  called  for  the  consideration  of 
the  report  made  by  Mr.  Rugoi^es  yesterday,  rela- 
tive to  the  resolution  offered  some  days  since  by 
Mr.  Marvin,  calling  for  the  names  of  the  own- 
ers or  claimants  of  monies  in  the  hands  of  the 
Chancellor. 

The  CLERK  read  the  report. 

Mr.  PERKINS  moved  to  amend  Mr.  Manh's 
resolution  by  inserting  after  the  word  **  interest- 
ed" the  following  words  "  And  in  case  the  name 
cannot  be  ascertained,  then  the  title  of  the  suit 
from  whence  the  fund  originated."  Agreed  to. 

Mr.  LOOMIS  proposed  to  add  at  the  end  of  the 
resolution  after  the  word  «*  funds"  the  words — 
And  showing  how  such  funds  are  invested,  at 
what  rates  of  interest,  and  how  the  income  is  ap- 
propriated OF-in vested."    Agreed  to. 

Mr,  TAGGART  moved  to  strike  out  the  word 
**  this  Constitution,"  and  to  insert "  the  next  leg- 
islature within  10  days  after  the  commencement 
of  its  session."  He  said  that  we  could  not  get 
the  information  here  in  time  to  be  of  any  service. 

Mr.  LuONilS  tuoiignt  ^e  Could  eHeu}  ^ei  tbe 
information  h^re  in  a  wrek.  H're  is  a  laru«*  fund 
of  over  ^dfOU'VXK),  and  rhe  Lvgisluiure  has  ap- 
proprtated  year  after  year  priv«iitt  property  ro  pnb- 
tic  use,  witliotu  any  remuneration— taking  ihf  in- 
terenl  of  this  money  to  buy  a  lar/e  and  valuable 
library  for  the  Chancellor.  This  was  contraiy  m 
the  Ci)ii8iituiion,  and  as  we  are  now  re-organiztng 
the  Con:tiitulion,  we  ought  to  ^oaid  8s;atn»t  this 
abuse.  Tiie  whole  hiatoiy  of  this  hiud  ought  to 
be  made  known  to  the  whole  community,  it  was 
very  proper  thai  ihisi  inr)rmatfou  should  be  laid 
before  this  bodv  in  detail  ;  the  Convention  had 
power  to  coll  for  all  this.  Thi*  history  of  ttie 
Court  of  Chancery  waa  not,  or  ought  nor  lo  be  :t 
secret  on«;  all  who  wont  there,  went  there  openly. 

Mr.   RCJGiiLKS  thought  it   would  take  many 
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weeks  to  compile  and  gather  from  the  recorda  the 
iDformation  here  deairml.  He  conaidered  that  the 
printed  docuKjento  of  1S38 — the  report  made  to 
the  Legislature  by  the  Court  of  Chancery— con- 
tained all  the  information  in  rei^ard  to  thit  fund, 
that  was  desirable  for  the  guidance  of  the  Con- 
vention. The  information  called  for,  was  very 
proper,  and  it  might  be  desirable  to  obtain  a  tull 
statement  in  relation  to  the  monies  under  the  con- 
trol of  the  Court  of  Chancery.  If  the  amendment 
to  have  this  information  sent  to  the  next  Legisla- 
ture was  adopted,  he  would  vote  for  the  resolution 

Mr.  NICHOLAS  was  opposed  to  the  resolu- 
tion. He  said  he  would  call  on  the  chancellor 
for  the  items  which  form  the  large  fund  now  in 
the  custody  of  the  court  for  the  information  of 
tiie  Convention,  but  he  should  vote  against  the 
amendment  requiring  the  details  to  be  reported  to 
the  Legislature  at  its  next  session.  Should  this 
requirement  be  made,  we  should  transcend  our 
duty  and  power.  We  may  call  for  any  information 
necessary  for  our  own  gnidance,  but  it  is  not  in- 
cumbent upon  the  convention  to  instruct  or  en- 
lighten the  legislature  in  its  action  on  any  speci- 
fied question.  The  legislature  is  fully  compe- 
tent to  obtain  for  itself  all  necessary  information 
on  every  subjeet.  The  report  already  received 
on  this  subject  contains  all  the  information  we 
need  in  regard  to  the  powers  and  duties  of  the 
Chancellor.  We  learn  from  this  report  that  tfie 
court  has  in  charge  three  fnillions  of  dollars  be- 
longing to  various  citizens  and  institutions  of  the 
country.  This  fact  alone,  as  set  forth  by  this  re- 
part,  will  of  itself  convince  every  person, 
that  our  chancery  system,  as  heretofore  organi- 
zed, imposes  on  the  chancellor  greater  responsi- 
bilities and  invests  him  with  more  power  than 
should  ever  belong  to  any  one  man  under  a  go- 
vernment like  ours.  We  do  not  therefore  need 
more  specific  information  in  regard  to  the  gene- 
ral question  of  remodeling  our  chancery  system. 
But  the  details  called  for  by  this  resolution  may 
induce  the  convention  to  adopt  a  provision  re- 
quiring the  le^lature  to  make  it  the  duty  of  ail 
officers  both  civil  and  judicial,  to  make  periodi- 
cally a  Dublic  report  of  all  funds  or  balances 
which  tney  bv  virtue  of  their  office  have  held  be- 
yond a  specified  period  of  time.  Such  a  report 
was  required  by  law  from  the  banks  five  years 
since,  and  has,  as  we  stated  yesterday,  been  very 
beneficial  to  surviving  relatives,  who  never  be- 
fore knew  that  their  deceased  parent,  or  friend, 
or  guardian,  had  made  a  deposit  for  their  benefit. 
Hoping  that  a  full  detailed  report  from  the  Chan- 
cellor may  lead  hereafter  to  a  similar  periodical 
expose  from  every  officer  of  the  State  to  whom  is 
confided  monevs  belonging  to  his  fellow  citizens, 
he  (Mr.  N.)  should  vote  against  the  amendment, 
but  in  favor  of  the  resolution. 

Mr.  MURPHY  moved  that  the  proposed  a< 
mendment  be  laid  on  the  table,  so  as  to  carry  the 
resolution  along  with  it. 

Cries  of  oh  !  no !  no ! 

Mr.  MANN :  That  has  been  tried  too  often, 
already. 

Mr.  LOOM  IS  called  for  the  ayes  and  noes  on 
Mr.  Murphy's  motion. 

Mr.  MURPHY  withdrew  it  to  allow 

Mr.  NICOLL  to  remark  that  he  wished  the 
resolution  to  be  so  modified  as  to  leave  out  the 


names  of  the  orphans  and  estates  that  own  this 
fund.  He  moved  to  refer  this  to  a  select  com- 
mittee to  re-modify  it.  Mr.  Nicoij:^  went  on  to 
say  that  if  it  was  important  to  the  Convention  to 
obtain  the  information  asked  for,  he  for  one 
would  not  oppose  the  inquiry  provided  it  could 
be  made  witnout  publisning  to  the  world  the 
names  of  the  individuals  inteiiested,  or  the  funds 
now  deposited  in  the  court  of  chancery.  He  was 
sure  there  was  no  disposition  here  to  indulge  in 
a  prying  useless  curiosity  in  the  afiairs  of  that 
large  class  of  persons  whose  property  had  been 
placed  under  the  care  of  the  chancellor.  There 
IS  an  instinctive  unwillingness  in  mankind  to 
have  their  private  affairs  exposed  to  the  public 
gaze.  It  IS  a  subject  with  wl^ich  the  public 
have  nothing  to  do.  Here  no  fraud  or  abuse  is 
charged,  and  Mr.  N.  said  he  sincerely  hoped  that 
at  least  the  names  of  the  individuals  would  not 
be  asked  for.  It  was  easy  to  perceive  how  un- 
pleasant and  painful  it  would  be  to  publish  to 
the  world  such  details.  All  the  good  effects 
sought  to  be  acquired  by  the  resolution  under 
consideration,  he  believed  could  be  obtained 
without  any  violation  of  private  matters.  Its 
phraseology  could,  in  this  respect  be  easily  al- 
tered with  this  view,  and  for  such  purpose  he 
moved  a  reference  of  the  resolution  to  a  select 
committee. 

Mr.  MANN  said  it  appeared  to  him  very  strange 
that  this  resolution  should  be  so  strenuously  op- 
posed by  professional  gentlemen;  he  had  supposed 
there  was  nothing  wrong  in  relation  to  this  fund, 
but  from  the  violent  opposition  it  had  received 
ttom  certain  professional  gentlemen  he  had  beigan 
to  believe  there  was  iniquity  under  a  cloak  some- 
where: a  portion  of  the  profession  had  acted  man- 
fully in  this  matter  and  desired  the  informa- 
tion called  for,  while  others  had  endeavored  in 
every  possible  way  by  motions  to  refer,  lay  on  the 
table  and  every  other  possible  way  to  choke  it 
down — he  gave  credit  to  those  professional  gen- 
tlemen who  had  sustained  the  resolution.  He 
hoped  the  resolution  would  come  to  a  direct  vote 
and  if  the  Convention  did  not  think  it  advisable 
to  adopt  it,  let  them  vote  it  down;  he  wanted  the 
question  to  come  to  a  direct  vote  and  hoped  it 
would  take  this  course. 

Mr.  BROWN  asked  the  gentleman  from  N«w 
York  (Mr.  Mann)  if  lawvers  were  more  given  to 
choking  than  any  body  else  ? 

Mr.  MANN  said  perhs^  not 

Mr.  WATERBURY  had  helped  to  pa^  money 
into  that  court.  Wanted  to  have  all  the  informa- 
tion possible  to  know  what  was  done  with  the  or- 
phan's money.  The  orphan  wanted  to  know 
what  became  of  the  monev ;  and  those  who  help- 
ed the  orphan  wanted  to  know.  Let  us  have  all 
the  truth,  and  let  us  know  all  about  it  Better 
throw  off  all  sensitiveness  on  this  subject,  and  let 
us  have  a  little  truth  and  righteousness  and  light 
and  hope  thrown  on  this  subject. 

Mr.  LOOMIS  agreed  to  refer  this  to  a  select 
committee  that  they  might  enquire  what  informa- 
tion was  contained  in  the  report  of  1838. 

Mr.  SIMMONS  could  see  no  earthly  use  in 
this  resolution,  or  the  information  sought  for  by 
it,  although  all  sorts  of  motions  had  been  made  in 
relation  to  it.    Now  he  wished  for  the 

Mr.  BAKER :    Special  order*  Mr.  Preaident 
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The  PRESIDENT:  The  hour  (10  o'clock) 
has  arriTed  that  is  set  apart  for  the  renewal  of  the 
consideration  of  the 

REPORT  ON  TH£  JUDICIARY. 

Mr.  CAMBRELEN6  resumed  the  chair. 

Mr.  SWACKHAMER  called  for  the  considera- 
tion of  bis  resolution.    It  was  read,  as  above. 

Mr.  STETSON  called  for  his  amendment  It 
was  read  as  follows  : 

Add  after  "law  » in  the  third  line  of  leotion  S,  a*  foUowi: 
«  And  to  the  end  that  nltimateW  the  Jnriidiciion  of  iaw 
•tnd  equity  may  not  be  eeparately  adminiatered,  and  that 
tha  two  may  be  blended  into  one  harmoniout  lyfteni,  the 
Legialature  ahall  provide  by  law,  as  far  aa  may  be,  com* 
non  fbnaa  of  prooednre  for  remediei  arising  under  both  Jn- 
siadietiona.'' 

Mr.  STETSON  said  it  would  perhaps  be  ex- 
pected that  he  would  explain  the  object  of  his 
amendment.  The  section  to  which  it  applied 
vested  the  jurisdiction  of  law  and  equity  in  a  su- 

Sreme  court,  nUject  to  regulations  by  law$. — 
lis  amendment  required  the  legislature  to  pro- 
vide a  common  form  of  proceeding  for  remedies 
under  both  jurisdictions,  so  that  law  and  equity 
should  not  be  separately  administered.  It  might  be 
aaid  that  the  words  "  subject  to  regulation  by  law" 
reported  by  the  committee  gave  the  legislature 
the  same  power;  if  so,  no  objection  could  be 
taken  by  them  to  his  amendment  except  to  its 
pbraseoloffy,  which  was  framed  so  as  to  avow  a 
distinct  o^ect,  and  under  the  expectation  that  af- 
ter the  principle  was  sanctioned  the  language 
would  be  changed.  But  it  was  because  the  woras 
*'  subject  to  regulations  by  laws"  might  not  be 
construed  to  mean  the  same  with  his  amendment 
that  he  was  induced  to  offer  it  The  jurisdic- 
tion of  law  and  equity  had  been  administered  \)y 
courts  of  distinct  organization,  and  now  these  ju- 
risdictions were  conferred  jointly  upon  the  su- 
preme courts  and  power  given  to  the  legislature 
to  regulate.  He  foresaw  that  two  parties  would 
arise  in  the  legislature,  the  one  insisting  that 
these  jurisdictions  were  to  be  separately  adminis- 
tered as  heretofore,  and  the  other  that  they  should 
be  blended.  It  would  be  a  perpetual  struggle 
and  we  would  not  have  either  ttie  one  system 
or  the  other.  It  would  be  a  middle  ground  posi- 
tion,and  a  judge  of  the  supreme  court;whilst  hold- 
ing a  iaw  term,  feeling  conscious  of  his  equity  pow- 
er would  begin  to  administer  it  without  regsu'd  to 
form8,&c.  So  of  the  law  when  holding  an  equi- 
ty term.  It  would  cease  to  be  a  regulated  sys- 
tem of  law  or  equity  under  a  separate  administra- 
tion that  would  be  only  partially  observed.  Now 
he  was  opposed  to  this  middle  ground  position  ; 
and  he  desired  to  remain  at  the  extreme  we  had 
occupied.  Separate  courts  of  law  and  equity,  or 
go  to  the  other,  that  of  having  but  one  set  of  forms 
lor  both  jurisdictions.  He  would  confess  that  he 
had  not  been  accustomed  to  regard  a  fusion  of  the 
two  courts  as  desirable,  and  he  would  still  prefer 
separate  courts  and  separate  jurisdictions;  but 
that  had  been  surrendered  by  the  committee,  and 
the  Convention  generally  regarded  it  with  disfa- 
vor. Under  these  ciroumstances,  unless  we  could 
have  the  influence  of  the  committee  in  leading 
the  way  to  a  distinct  separate  organization,  he 
hoped  we  would  proceed  at  once  to  the  other  ex- 
treme of  blending  the  exercise  of  the  two  juris- 
dictions. 


«Mr.  TAQGART  said  there  appeared  to  be  a  great 
reluctance  or  hesitation  todiscu»8th«  general  me*' 
fits  of  (he  judiciary  system  reported  by  the  com« 
rnittee.  It  wax  to  htm  mo8i  embarrassing  to  en* 
ter  upon,  and  especially  to  take  the  lead  in  this 
matter.  Having  tor  more  than  twenty  years  been 
as  it  were  fastened  to  his  table  as  a  sort  of  fixture* 
with  no  expet  ieoce  in  debate,  rarely  having  en- 
gaged even  in  the  trial  of  causes  or  the  argument 
of  them  in  court,  he  felt  great  diffidence  in  af- 
templing  to  point  out  any  errors  or  defeeis  in  a 
plan  reported  and  sustained  by  gentlemen  of  (he 
high  character  and  talents  of  the  hon.  gentlemrn 
of  the  judiciary  committee,  who  advocate  the 
adoption  of  this  system.  But  having  lor  a  long 
time  been  impressed  with  the  importance  of  are-  . 
form  in  the  judiciary  s>stem  ol  the  »ute  as  a  1 
oundation  lor  a  reform  in  our  legdl  proceedings,  ' 
and  believing  that  the  plan  reported  by  the  com- 
mittee is  defective  in  its  organization,  and  will 
not  answer  the  purpose  for  which  it  was  designed, 
\k  could  not  i)it  still  and  see  the  question  taken  by 
default.  He  therefore  begged  the  indulgence  of 
the  committee  while  he  attempted  (o  say  a  lew 
words  in  relation  to  some  of  the  defects  in  the 
system  proposed  by  this  report,  and  be  would 
then  refer  to  a  plan  for  a  judiciary  proposed  by  him- 
self. But  first  he  would  here  express  his  heartfelt 
thaiiks  to  the  honorable  gentleman  from  New  York, 
(Mr.  0*CoifOR)  who  has  so  ably,  eloquently,  and 
triumphantly  vindicated  the  principle  of  the  union 
not  only  of  the  equity  and  law  jurisdiction  in  one, 
but  of  the  uniformity  of  practice  and  proceedings 
upon  the  two  leinedies.  There  should  be  a  simi- 
larity of  proceedings  in  all  cases,  and  whether  pro-  . 
ceedings  should  assume  the  torm  of  equity  pro-  ', 
ceedingSt  or  the  simple  and  well  known  proceed- 
ings of  an  action  on  the  case,  was  of  comparatively 
lit! If*  importance.  His  impression  had  been  that 
the  better  method  would  be  to  assimilate  all  ac- 
tions and  proceedings  to  the  simple  form  of  an  ac- 
tion on  the  case  as  now  used.  That  the  multi- 
tude of  civil  actions  now  in  use,  should  be  abolish- 
ed, and  (me  plain,  simple  remedy  provided  in  all 
cases.  On  this  subject  he  did  ni>t  know  but  be 
stood  alone  in  the  profession,  and  it  was  highly 
gratifying  to  him  to  tind  in  the  honorable  gentle- 
man from  New  York  so  able  a  champion  of  that 
principle.  The  gentleman  and  myself  desire  tu 
arrive  at  the  same  result,  and  it  matters  but  little 
by  which  course  of  pmceedtng  we  shall  so  arrive 
at  it,  whether  by  the  simple  action  on  the  case,  or 
by  a  plain,  concise,  and  simple  bill  in  equity. 

But  to  return  to  the  subject  before  the  commit- 
tee, and  on  which  he  proposed  to  comment. 

The  judiciary  plan  now  under  consideration 
proposes  to  divide  the  State  into  eight  districts, 
and  to  hold  terms  of  the  sujvreme  court  in  bank  in 
each  district.  These  terms  may  be  held  at  the 
same  time  in  different  and  distant  districts,  each 
one  to  be  held  by  less  than  one- tenth  part  of  the 
court.  So  far  as  he  could  discover,  causes  might 
be  noticed  for  argument  at  either  of  these  terms, 
or  in  any  part  of  the  State.  He  might  have  three 
causes  ready  for  argument  at  a  term.  One  of 
these  causes  might  be  noticed  for  argument  by 
the  opposite  attorney  at  a  term  held  to-day  in 
Chautauque ;  another  for  a  term  to  be  held  to- 
morrow in  Suffolk  ;  and  a  third  at  a  term  held 
next  day  id  Clinton  county     Instead  of  remedyj 
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ing  the  inconvenience  of  the  present  practice  in 
compelling  us  to  go  from  home  or  intrust  our  pa- 
pers to  counsel  who  are  unacquainted  with  the 
subject,  you  make  it  eight  fold  worse,  inasmuch 
as  you  have  eight  times  as  many  terms  in  eight 
times  as  many  places.  The  honorable  gentleman 
from  Herkimer  expects  the  legislature  to  remedy 
this  evil,  by  providinj^  that  all  causes  shall  be 
noticed  for  argument  in  the  district  where  the 
venue  is  laid ;  but  will  the  legislature  do  this  ? — 
Wliy  has  it  not  remedied  a  like  inconvenience 
under  the  present  system  ?  He  (Mr.  T.)  was  op- 
posed to  leaving  this  ma'ter  to  the  legislature  ;  he 
wanted  it  provided  for  in  the  Constitution.  He 
would  not  leave  so  important  a  regulation  to  be 
provided  for  by  legislation.  He  would  remark 
mther,  there  will  be  no  uniformity  in  the  deci- 
sions of  these  eight  courts.  They  are  bound  by 
no  common  union  or  order.  They  are  severally 
simple  district  courts.    In  name  you  call  them 

rt  supreme  eourU  but  in  substance  they  are  nothing 

I  *  like  a  supreme  court. 

Mr.  T.  would  not  pursue  this  subject  farther.-r- 
He  rose  to  point  out  a  few  objections  to  the  pro- 
posed plan,  and  hoped  he  should  be  followed  by 
many  of  the  able  gentlemen  in  this  house,  who 
will  examine  that  plan  in  its  details  and  point 
out  its  defects  with  much  more  clearness  and 
ability  than  he  was  capable  of.  l^ 

He  would,  however,  before  he  sat  down,  Wing 
to  the  notice  of  the  committee  the  outlines  of  a 

Elan  for  a  judiciary  prepared  by  him,  and  which 
e  thought  obviated  many  defects  in  the  system 
reported  by  the  judiciary  committee. 
^  By  this  plan  he  proposed  first,  that  the  judic- 
ial power  of  the  State  should  be  vested  in  a  su- 
preme court,  district  courts,  circuit  courts,  sur- 
rogate*s  courts,  justices' courts,  and  such  other 
courts  as  are  authorized  in  the  article. 

Second,  a  supreme  court  (which  should  be  a 
court  of  appellate  jurisdiction  only)  to  consist  of 
eight  justices,  one  of  which  should  be  denominat- 
ed chief  justice. 

He  would  give  this  court  the  name  and  title  of 
supreme  court.  He  would  not  give  any  court  that 
name  and  title  over  which  he  ^ave  another  court 
supervisory  or  appellate  juris<^iction. 

He  proposed  then  to  divide  the  state  into  four 
Judicial  districts,  in  each  of  which  there  should 
to  elected  seven  district  judges,  who  should  hold 
district  courts  in  their  respective  districts.  Such 
courts  to  have  original,  general,  civil  jurisdiction 
co-extensive  with  the  limits  of  the  district,  and 
to  be  appellate  courts  in  all  criminal  matters  aris- 
ing in  such  district,  and  for  reviewing  decisions 
of  surrogates  and  justices.  To  have  the  same  ju- 
risdiction within  the  limits  of  the  district  tliat  the 
supreme  court  now  has  in  the  state;  and  such 
equity  powers  as  may  be  conferred  by  law. 

Four  justices  of  the  supreme  court  to  be  elected 
in  the  state,  and  the  senior  judges  of  the  foiu-  dis- 
trict courts  to  be  ex-officio  justices  of  the  supreme 
court. 

One  term  of  the  supreme  court  to  be  held  in 
each  district  every  year,  and  as  many  more  as 
shall  be  provided  by  law,  and  no  judgment,  de- 
cree, erder  or  decision  of  any  district  court  to  be 
reversed  without  the  concurrence  of  at  least  four 
justices  of  the  supreme  court. 

To  be  not     ss  than  four  general  terms  of  the 


district  court  in  each  district  every  year,  to  be 
held  in  four  different  counties.  Such  terms  to  be 
held  by  not  more  than  four  nor  less  than  three 
judges,  and  special  terms  for  hearing  motions  and 
other  interlocutory  or  special  proceedings,  and 
hearing  or  trying  causes  other  than  those  to  be 
tried  by  jury,  may  be  held  by  any  one  judge.— 
Both  general  and  special  terms  of  such  courts 
shall  be  holden  at  the  times  and  in  the  manner 
and  at  the  places  prescribed  by  law. 

Circuit  Courts  shall  be  held  in  each  county  of 
the  State  at  the  times  and  in  the  manner  prescrib- 
ed by  law,  and  nay  be  bolden  by  any  district  judge 
of  any  district,  or  by  any  justice  of  the  Sapreme 
Court. 

The  circuit  courts  to  possess  original  jurisdic- 
tion in  all  criminal  matters,  (except  such  as  shall 
be  cognizable  in  justices*  courts)  and  shall  tr^  is> 
sues  of  fact  joined  in  the  district  court  tor  trial  in 
such  county. 

It  would,  therefore,  be  seen  that  be  had  endea* 
vored  to  restore  the  judicial  system  which  existed 
prior  to  IS21  as  tar  as  practicable.  All  the  judg- 
es and  justices  would  be  judges  in  bank,  and  all  of 
them  might  hold  circuits  in  every  part  ot  the 
State.  He  had  divided  the  court  of  highest  origi- 
nal jarisidiction  into  districts,  because  no  single 
court  would  be  competent  to  transact  the  business 
of  the  entire  State;  but  the  four  courts  possessing 
the  same  power  and  jurisdiction  within  their  dis- 
tricts that  the  former  supreme  court  possessed  in 
the  whole  Slate,  would,  as  he  thought,  be  capable 
of  transacting  all  the  business  without  injurious 
delay. 

For  the  trial  and  decision  in  criminal  cases,  he 
proposed  having  the  surrogate  and  a  justice  of  the 
peace  of  the  county  associated  with  the  judge  or 
justice  who  holds  the  court,  as  proposetl  by  the 
gentleman  from  Seneca. 

Mr.  T.  also  in  his  plan  provided  for  the  esUb- 
lishment  of  inferior  courts  in  those  couotres  which 
should  have  a  population  exceeding  60.000  inhab- 
itants, with  the  view  of  providing  for  the  admin- 
istration of  justice  in  the  large  cities  ond  villages, 
in  ca^e  the  district  courts  with  the  circuits  shall 
prove  inadequate  to  transact  all  of  the  business  in 
those  counties     * 

He  had  also  provided  that  the  Legislature  should 
by  law  so  regulate  the  practice  and  proceeding  in 
all  of  the  courts,  that  every  party  might  have  any 
remedy  or  relief  to  which  he  mierht  be  entitled  in 
one  and  the  same  action,  suit  or  proceeding,  with- 
out resorting  to  another  action.  The  plan  of  the 
committee  proposes  to  leave  this  matter  optional 
with  the  Legislature.  He  was  unwilling  s^o  to 
leave  it.  He  desired  to  insert  a  provision  making 
it  impeiative  upon  the  Legislature  to  act. 

He  had  aUo  provided  in  bis  plan  that  there 
should  be  no  appeal  from  justices'  courts;  but 
cases  might  be  removed  from  those  courts  to  the 
district  court»  by  writ  of  certiorAii  after  judgment 
which  courts  should  review  the  deciition  of  the 
ju&tice  and  render  such  judgment  as  ought  to  have 
been  rendered  before  the  justice.  But  if,  by  rea- 
son of  the  exclusion  of  evidence,  or  the  inability 
to  procure  evidence  before  the  justice,  a  new  trial 
ought  to  be  granted.  Such  court  shall  order  a 
new  trial  before  the  justice  who  tried  the  cause«or 
some  other  justice  of  |the  aame  or  aa  ^(^joinixig 
town. 
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He  said  that  by  the  old  twenty  five  dollar  act  the 
■Qpreme  court,  in  deeming  cases  brought  op  from 
jutiCes*  courts  by  certiorari,  were  bound  to  gives 
jodgmeiii  a.f  the  very  right  of  the  case  should  be, 
without  regard  to  techmcdlities.  Under  that  law 
the  court  had  only  reversed  or  affirmed  the  judg- 
ment. ,The  court  ought,  in  his  opinion,  to  have 
gone  farther,  and  if  they  could  see  from  tbe  re- 
turn that  either  party  was  entitled  to  a  judgment, 
but  different  from  the  one  rendered,  they  should 
have  rendered  such  jiidgmeot  and  not  sent  the 
parties  bac)c  remedilestt.  It  they  could  see  that 
injustice  had  been  done,  and  in  what  it  consisted, 
wny  not  apply  the  equitable  principle  and  correct 
the  error  and  end  the  litigation^ 

Hid  plan  also  provided  that  no  cause  should  be 
removed  from  any  district  court  to  the  supreme 
court  10  actions  arising  upon  contractor  judgment, 
unless  the  amount  in  controversy  exceed  the  sum 
of  9500.  It  had  qUo  provided  fur  the  election  of  a 
cleik  of  the  supreme  court,  and  made  county  clerks 
ex  officio  clerks  of  district  courts.  All  of  which 
clerks  to  be  paid  by  satariea,  and  to  account  for 
their  fees  to  state  or  county,  as  shall  be  provided 
bylaw.  Conns  might  feter  causes  except  inac 
tions  for  wrongs.  And  to  insure  unitormity  of 
practice  and  ptoceedings,  he  had  provided  that 
the  supreme  court  should. prescribe  rule»  regulating 
the  practice  and  proceedings  in  that  and  the  district 
courtM. 

Mr-  T.  concluded  by  so  modifying  his  motion  to 
•trike  out  the  third  section,  that  it  should  be  a  re- 
solution to  strike  out  such  section  and  insert  the 
following,  viz: 

^  8.  The  supreas  court  (which  ihall  be  a  court  of  ap- 
pellate jttris4hctioa  only)  wall  co&twt  of  eigl^t  jtuticoi, 
one  of  whom  shall  be  deaominated  chief  justice. 

The  following  is  th&  plan  for  a  Judiciary  Sys- 
tem aubmitted  by  Mr.  TAG6ART:— 


^  1.  The  judicial  power  of  tbe  State  shall  be  vested  ia  a 
SBpreme  coaft,cliftrictoouru,ctrcttit  courta,  justloeB  coaru 
and  in  toeb  other  coaxts  as  are  autkorized  in  this  article. 

^3.  Tbaaapreaecottrt  (which  ihaU  be  a  court  of  ap- 
peUkteJttcisdic'.ion  only,)  shall  consist,  of  eight  Justice*, 
che  of  whom  shall  be  denominated  chief  Justice. 

\  t.  The  State  to  be  divided  into  a  Judicial  dis- 
trict, in  each  of  which  there  shall  be  a  coon  to  be  deno- 
ninated  the  district  douri  of  such  district.  Such  district 
coort  to  be  courts  uf  original,  general^  civil  jurisdiction, 
co-extensive  with  the  limits  ot  the  district,  and  appellate 
courts,  ih  all  criminal  matters  ailsin^^iosach  districts, 
and  for  reviewing  decision  of  surrogkites  and  jattices,  and 
of  all  inferior  courts  in  such  district,  and  possess  all  such 
powera  within  the  district  as  are  now  possessed  by  the 
Bopre-ne  court  in  the  Btate,*and  ail  s«ch  equity  powers  as 
may  Im  conferred  by  law,  and  any  process  of  soish  court 
to  be  issued  after  any  suit  or  proceeding  sliall  be  conunen- 
ecd,  may  t>e  issued  to  any  part  of  ihe  state. 

^  4.  oliere  shall  be  Seven  judges  elected  lH  each  district 
at  the  fisat  annual  election  after  the  adoption  ot*  this  Con- 
stittttlon,  wh9  shall  b««  divided  into  clashes  to  oe  numbered 
I,  a,  3,  4. 5,  9,  and  7.  The  term  of  office  of  the  first  class 
shall  expire  at  the  end  of  two  years,  of  the  sucoad  class, 
at  the  end  of  four  years,  ot  thethira  class  at  the  end  of 
six  years,  of  the  foorth  class  at  the  end  of  eight  yters,  of 
the  fifth  class  at  the  end  of  tea  years,  of  the  sixth  class  at 
the  end  of  twelve  years,  and  of  the  seventh  class  at  the 
end  of  fourteen  years.  And  after  said  first  election,  one 
Judge  in  each  district  shall  be  elected  every  second  year, 
and  they  ahali  severally  hold  their  offices  ibr  the  term  el 
fourteen  years- 

h5.  The  Judges  oi  the  district  courts  shall,  during  the 
last  two  years  of  their  official  terns,  respectively  |  be  ex- 
offioiojustioesotthe  supreme  court.  The  other  loar  jus. 
tioes  of  tbe  supreme  court,  shall  be  elected  at  the  first  an- 
nual election  after  the  adaption  of  this  constitutioa,  snd 
shall  be  divided  intp  classes  to  be  numbered  1, 3,  S  and  4. 
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The  term  ofoffioeot  the  first  class  shall  exphe  et  the  end 
of  two  years,  of  the  second  at  the  end  of  four  years,  of  the 
th«  third  at  the  end  of  sixyeax%  andofthefborih  at  the 
end  of  eight  years.  And,.atter  said  first  election  one  ja» 
tice  shall  be  elected  every  second  year,  and  they  shall  se- 
verally hold  their  offices  for  the  term  of  eight  yean.  And 
provisioa  shall  be  sBsde  bv  law  designating  one  ef  the 
justices  ol  the  supreme  court,  chief  Justice,  and  for  ciasaip 
fying  sQch  Jtiscioes,  and  the  judges  of  the  district  courts. 

^  e.  One  term  of  the  supreme  court  shsU  be  held  in  each 
district  every  year,  and  as  many  terms  in  addition  thereto 
as  slisil  be  pTOScribed  by  law.  And  no  judgment,  decree, 
order  or  decision  of  any  district  court,  shall  be  reversed 
without  the  concurrence  ef  at  least  four  justices  of  the  su- 
preme coart 

§  7.  General  terms  of  the  district  courts  may  be  holdm 
by  not  less  than  tliree  and  not  more  than  four  Judges,  and 
special  terms  for  huaraig  motions  sad  other  Intenocutery 
or  special  proceedinirs,  and  hearing  or  trying  causes,  other 
than  those  u>  be  tried  by  a  Jury,  may  be  held  by  an  v  one 
JadKi*;  and  not  less  than  four  general  terms  of  ssiii  court 
shall  be  h(>ld  in  each  district  every  year,  and  shall  be  heid 
jn  lour  different  counties.  Both  general  snd  specie!  terras 
of  such  courts  shall  be  held  at  tbe  times  and  in  the  manner 
and  at  the  places  prescrilwd  by  law. 

^  8.  Circuit  courts  shall  be  held  in  each  cooaty  of  the 
state  at  the  times  and  in  the  manner  prescribed  by  law, 
and  may  be  holden  by  any  district  Judge  of  the  district  in 
which  such  county  is  situated,  ov  of  any  other  district 
jn(lg>\  or  by  any  Justice  of  the  supreme  court.  Tlie  circuit 
courts  shall  po»sesa  original  Jurisdiction  te  all  criminal 
matters  (except  such  mattera  ss  shall  bvcogntxable  in  jus- 
tices courts,)  and  try  issues  of  fhct,  Joined  m  the  district 
courts  lor  tilal  in  such  county. 

§9.  Thejus^ices  of  the  supreme  court  und  district  Judges 
diall,  severally  at  stated  times,  reci'ive  lor  their  services  a 
compensation,  to  be  established  by  law.  The  legislature 
which  shall  first  assrtnble,  after  the  adoption  of  this  coo- 
aUtutioo,  sosll  fix  such  compedsation.  and  the  same  may 
be  altered  at  every  iUlh  hnuual  session  of  the  legislature 
thercalter,  and  at  no  other  time }  and  no  law  altering  the 
comp  nsadon  of  such  j'lstices  and  Judges,  shall  talie  etfeci 
until  the  first  day  of  Januarv,  next  alttfr  the  passage  there- 
of. And  said  Justices  and  judges  shall  receive  no  tee*  or 
perquisites  of  office,  or  other  compensation  than  such  aa' 
shall  be  so  provided  by  law. 

^  10.  Such  Justices  and  Judges  Shall  hold  no  other  office 
or  public  trust;  and  all  votes  given  lor  either  ot  them,  tor 
any  other  office  by  the  legislature  or  the  ptsople,  shall  be 
void. 

§  U.  For  the  trial  or  dedston  in  criminal  cases,  there 
shall  be  associated  with  the  Judge  or  Justice  who  holds 
the  court,  the  surrogate  and  cue  of  the  justices  of  the 

Sace  of  the  county  in  which  the  court  shall  be  held;  or 
case  of  the  absence  of  the  surrogate,  two  justices  ol  the 
peace.  And  in  the  city  of  New  York,  two  judges  of  such 
inferior  court  as  the  legislature  may  by  law  dirtsct. 

^  li.  Inferior  courts  oi  civil  and  criminal  jtirisdictlon, 
may  bo  established  by  the  legislatuie,  in  any  count) 
which  shall  have  more  than  sixty  thousand  Inhabitants.— • 
Krom  which  courts,  appeals  or  writs  of  error,  or  both  Ja« 
shall  be  provided  by  law,  may  be  brought  to  the  district 
court  of  tne  district  in  Winch  such  county  may  be  situa- 
ted; but  no  judge  of  any  such  court  suall  hold  any  other 
ofilce.  And  ^vetf  j  udge  of  ttie  courts  so  to  be  osublisbed, 
shall  receive  for  his  Kerviees  a  compensation,  which  siiau 
not  be  increased  or  diminished  during  Lus  continuance  iu 
office;  and  he  »hail  receive  no  fees  or  perquisites  of  oliice, 
and  shall  hold  his  office  for  the  term  ol  five  years. 

^  13.  The  legislature,  shsll  by  Istw,  so  rej^ulste  the  prac- 
tice and  proceedings  ia  such  courts,  that  every  paity  may 
hare  aay  remedy  or  relief  bo  which  he  mar  be  entiUcd  m 
one  and  same  action,  suitor  proceeding,  without  resorting 
to  any  other  action;  and  the  testimony  in  all  cases  to  be 
taken  at  the  trial,  or  hearing  before  the  ooori,  referee  or 
referees,  except  such  as  may  be  taken  out  of  court  upon 
commission,  or  taken  conditionally,  or  to  perpotuaie  tesu- 
mony,  ia  cases  provi*  ed  by  law 

\  14.  Surrogaies  shall  be  elected  at  the  annual  election, 
in  each  county,  and  shall  hold  their  odices  for  four  years, 
and  shall  receive  lor  their  servioea  a  compensation,  to  be 
established  by  law,  and  shall  receive  no  tees,  perquisites 
or  other  compensation 

^  16.  The  electors  of  each  town  shall,  at  their  annual 
town  meetings,  and  in  sucu  manner  as  the  legislature  shall 
direct,  elect  the  justices  of  the  peace.  The  term  oi  office 
of  Justices  shall  be  lour  years.  The  number  to  be  elected 
and  their  classification  shall  be  reflated  by  law .  But  the 
Justices  who  shall  be  ia  office  when  this  <;oustftutien  takes 
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effect,  shall  remain  tod  oontinue  in  offiG«  for  tlie  rccidne 
of  the  term  for  which  they  thftU  retpecUTely  have  been 
elected- 

^  i6.  There  fhall  be  no  appeal  from  Justices"  courts;  but 
causes  may  be  removed  ttom.  such  courts,  after  judgment 
therein,  to  the  district  court  of  the  district  in  which  the 
justice  resides,  bywrit  of  ceiliorari.  The  district  court 
shall  review  the  proceeding^,  and  decision  of  the  justice, 
and  render  such  judgment  as  ought  to  have  been  rendered 
before  the  justice.  But  if.  by  reason  ot  the  excluKion  of 
evidence,  or  inability  to  procure  evidence  beiore  the  ju«- 
tice,  a  new  trial  ought  to  be  granted^  such  court  shall  or- 
der a  new  trial  beiore  the  justice  who  tried  the  cause,  or 
before  some  other  justice  of  the  same  or  an  a4JoiAing 
town. 

^  17.  No  cause  shall  be  removed  from  any  district  couxt 
to  the  supremt*  court  in  actions  arisiug  upon  contract  or 
judgment  unless  the  amount  in  controversy  shall  exceed 
the  turn  of  tive  hundred  doUara. 

^  16  Justices  of  the  Supreme  Court,  district  judges,  sui^ 
rogates  aod  judges  of  any  inferior  court  auinorized  to  be 
created  by  this  article  Qkay  be  retooveJ  by  joint  resolution 
oi'  the  Legislature,  if  two>thirds  of  all  the  memt^rs  of  the 
Assembly  and  a  majority  of  all  the  members  elected  to  the 
Senate,  concur  therein.  But  no  removal  shall  be  made 
unless  the  cause  thereof  be  entered  on  the  joamal',  nor 
until  the  party  complained  of  shall  have  been  served  with 
a  copy  of  the  complaint  against  him.  and  shall  have  had  an 
opportunltv  of  being  heard  in  his  defence-  On  the  uuestion 
of  removal  the  ayes  and  noes  shall  be  eniered  on  th**  jour. 
ml».  Jusdcaa  of  the  peace  may  bo  removed  by  the 
district  court  of  the  district  in  which  lie  resides.  And 
no  juf'ice  of  the  peace  khali  be  removed  until  he 
shall  Jia  re  been  served  with  a  copy  of  the  complaint  against 
him  and  &hall  have  had  an  opportunity  ot  being  heard  in 
defence.  The  trial  and  investigation  of  the  charges  against 
H  justice  shall  be  had  in  the  county  where  he  resides,  and 
maybe  had  before  any  district  judge:  but  such  judge 
shall  report  the  proofs  and  allegations,  to  the  district  court, 
and  no  removal  shall  be  made  except  at  a  general  term. 

^  19.  A  clerk  of  Uie  Snprome  Court  shall  be  elected  at  a 
general  election,  and  shall  hold  his  otRce  four  years,  and 
shall  receive  (or  his  services  a  compensation  to  be  estab- 
4i8hod  by  law,  and  sliatl  not  receive,  for  his  own  use,  any 
fees,  perquisites  or  other  compensation.  Clerks  of  coun- 
ties shall  be  ex*olttcio  clerks  of  the  district  courts  and 
county  rourtsi  and  shall  receive  for  their  (orvjces,  as  such 
clerks,  a  compensation  to  bo  established  by  law,  and  shall 
not  jeceive  for  their  own  use  any  fees,  peroui^ites,  or  oth- 
er compensation  for  such  s«:rvices.  And  all  of  such  clerks 
shall  account  for  all  Jeex  received  by  them,  respectively, 
for  services,  a-s  clerks  of  such  courts  to  the  State  or  coun- 
ty, as  shall  bo  provided  by  law. 

4'iO,  Any  such  couru  may  order  causes  pending  therein, 
to  DO  referred  to  one  or  more  ix-ferees  for  heMring  and  de- 
cision therein,  in  cases  pre«cribcd  by  law;  but  no  civil  ac- 
tion, tounded  in  tnrt,  shall  be  referred,  without  the  consent 
of  all  the  partieti-  to  such  action. 

§21-  The  supremo  court  Khali  prescVibe  rules,  regulating 
the  pi-actice  and  i>ruceidings  in  the  supreme  court  and  dis- 
trict courts,  subject  to  alteration  by  law. 

'^  Mr.  JORDAN  had  listened  with  interest  to  the 
ezplanatioua  of  (he  chairman  and  other  gentlemen 
of  the  committee  on  presenting  the  report,  some 
days  since.  He  had  also  given  his  attention  to 
the  several  minority  reports,  and  the  remarks  of 
the  gentlemen  who  had  brought  them  forward.*— 
They  had  now  been  favored  with  another  distinct 
plan  of  organization  by  the  gentleman  from  Ge- 
nesee (Mr.  Taggart)  ;  and  from  present  appeai*- 
ances,  he  should  judge  there  were  others  yet  be- 
hind. He  must  take  occasion  to  say,  that  in  the 
multitude  of  propositions,  they  were*  likely  to  get 
into  inexti'icable  ditBculties,  if  every  member  of 
the  Convention  should  determine  to  resist  all  plans 
which  did  not  precisely  and  in  all  particulars  ac- 
cord with  his  views.  Should  such  unfortunately 
be  the  case,  they  could  arrive  at  no  results.  He 
had  great  doubts  and  fears,  unless  gentlemen  could 
yield  minor  points  for  tlie  general  good.  The 
committee  of  thirteen  of  which  he  had  had  the 
honor  to  be  a  member,  bad  proceeded  to  their  du- 
ties with  an  earnest  desire  to  devise  a  system 


on  which  the  Convention  could  agree.-^ 
There  had  been  much  difference  of  opinion 
among  them,  but  tliey  had  yielded  individual  pre- 
ferences and  made  concessions  in  order  to  harmo- 
nize. A  majority  of  the  committee  had  agreed, 
but  there  were  other  ipembers  who  could  not  feej 
it  their  duty  to  give  up  their  first  impressions. — 
In  this  state  of  tilings,  it  was  quite  apparent  that 
the  report  must  be  wrecked,  unless  it  sltould  re- 
ceive the  candid  and  liberal  consideration  of  the 
Convention,  and  the  community  would  be  left  to 

S'oan  under  their  past  intolerable  grievances. — 
e  was  not  wedded  to  any  plan,  nor  had  he  the 
vanity  to  believe  for  a  moment  that  his  own  opi- 
nions were  preferable  to  those  of  others.  But  be 
had  made  it  the  rule  of  bis  conduct  to  state  frank- 
Iv  his  own  views,  and  to  hear  those  of  other  gen- 
tlemen, and  when  disagreements  existed  to  re- 
concile them  if  he  could.  He  was  now  about  to 
say  that  if  many  new  projects  should  arise,  if 
any  amendment  could  be  offered  that  would  im- 
prove it,  or  if  any  entire  plan  could  be  produced 
preferable  to  that  of  the  majority  of  the  commit* 
tee,  be  would  most  willingly  adopt  it  But  ex- 
perience bad  led  him  to  believe  that  if  any  num- 
ber of  projects  should  start  up,  and  he  thought 
there  were  likely  to  be  many,  no  two  of  them 
would  be  alike.  There  were  five  of  the  commit- 
tee who  differed  with  the  majority,  and  their 
conscientious  determination  to  discharge  their 
duty  with  unyielding  firmness,  was  evinced 
by  the  fact  that  no  two  of  them  had  been  able  to 
agree  with  each  other ;  and  so  earnest  was  one  of 
that  number  to  complete  a  system  of  his  own, 
perfect  in  his  judgment  in  all  its  parts,  that  he 
had  appeared  to  be  unable  to  agree  with  himaelf. 
[Much  laughter.]  Mr.  J.  judged  so  from  the  fact 
that  the  gentleman  referred  to  had  on  this  floor 
asked  time  to  draw  his  reportt  or  at  ieast  to  com- 
plete it,  several  days  after  the  cbairmaji  had  pre- 
sented the  ms^ority  report  [Cries  of  **  name 
him."]  No,  he  would  not  name  the  gentlemaa 
without  his  consent,  but  this  he  could  and  would 
say,  that  he  was  one  for  whose  talents  and  integri^ 
ty  he  entertained  the  highest  possible  respect 

Mr.  WORDEN  said  that  if  he  was  alluded  to, 
his  report  word  for  word  was  presented  in  com- 
mittee before  it  was  presented  Ueye. 

Mr.  JORDAN  said  he  would  then  correct  Kis 
error.  He  had  not  before  seen  or  heard  the  re- 
party  but  if  the  honorable  delegate  from  Ontario 
afhrmed  it  to  be  so,  he  must  believe  it  as  much  aa 
if  he  had  himself  seen  it  It  is  much  easier  vsaid 
Mr.  J.)  to  find  fault  with  a  plan  and  pull  it  to  pieces 
than  to  originate  abetter.  He  did  not  intend  to 
apply  this  remark  to  the  minority  nor  did  he  apply 
it  to  the  gentleman  from  Genesee  (Mr.  Taogajat) 
Mho  n»d  i&Ail  ail  ailicle  whtcli  he  piopu^ed  a«  a 
sult^lituie.  He  (Mi-.  J.)  hoped  it  ^ould  ne  prinu 
ed,  and  all  other>  uf  the  kind  if  there  were  loriy 
of  I  hem,  that  we  might  see  what  they  Were.  Ho 
pjtsiimed  ihul  no  Imo  vsould  be  alike;  and  it 
would  serve  to  Convince  the  delegates  ol  I  he  nl^- 
eesfity  ui  culiivatiitg  thai  spirit  ot  concession  to 
which  he  liad  leltrned— a  &i'irit(o  which  v\e  were 
indebred  for  the  i'tdeiarcuitsiituiion^  and  whicti 
he  deemed  it  a  public  dury  to  chenah.  It  v^as 
impossible,  at  a  casual  retidiiig  by  (he  gentlemiin 
(Mr.  T.)  in  his  place  to  gidSp  the  ouilme  of  his 
plan,  much  le»<  the  details.    He  oould  retain   ia 
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bis  miiid  only  the  prominent  teatures,  and   with 
the  ijQJ<*r standing  he  hadut  it,  WDuld  endeavor  lo 
show  to  the  hunotable  Kentlpinan  himself  that  the 
report  of  (he  committee  attained  the  same  objects 
and  in  a  belter  way      The  genileman  Imm  Gene- 
see makp$i  his  distcict  judges  locaU  vrhile  the  so- 
preme  judifCes  of  t  he  committee  doin^similar  duties. 
are  amuulatury^  the  foimer  are  to   bold   courts  nt 
nisipriiu  and  Mit  in  b.«nk  only  in  their  own   dis- 
tricts— ihe  l;itter   throughout   the  State.     By   his 
|ildQ    the   judges  of   the   tteveral  district   courts 
would  be   strangers  to  e.vch  other;  their  jaiisdic- 
tion  was  confined  to  their  own  diairicts;  they  had 
Qn  more  power  in,  or  connection  with   the  othei 
iixris  of   the  State  than  with    Mas^achuselts    or 
Kew  Jersey.     A  suitor  in  one  district  prosecuting: 
«  resident  of  anothf  r  would  be  obliged  to  go  into 
Che  latfr  fo  cotnm*'nce  hm  suit,  the  same  as  into 
«  fureit{n  Stale.     By  the  nl^n  ot  the  ^^oipmitteg. 
the  judges  would  feel  and  know  ti^^[  iff'^y  "*"■•'' 
judges  for  the  vvhulA&tde,  uod  their  proce:9s  would 
run  intrfeV^Ty  fUulUjf. -yitid^ge  in  Suffolk   could 
hiiid  a  circntrTrrsit  in  bank  in  Erie;  or  a  judge 
i.i  Clinton  could  do  the  same  in  Richmond.    Each 
would  go  every  wheie,  exchange  duties  with  eve- 
rybody.     They   would  commi.x   and  comminftle, 
and  be  kept  brishtand  burnished,  so  to  speak,  by 
rtibbioi^  ttiemselves  against   earn  other.     In   this 
court, separate,  bur  not  divided;  local,  yet   every 
where ;  one  in  eight,  and  eight  in  one,  he  (Mr.  J.) 
conceived    there  would  be  great  advantage   over 
that  of  the  antagonist  plan.     He  would  undoabt- 
edly    prefer    if   it  were    possible,    to   have   but 
one   bench;    but   thnt   was  deemed,  and  by- the 
Kentletnan   from    Genesee    conceded   to  be    im- 
possible.    No   nun<ber    of  judges  sitting   togeth- 
er cnild   do  the   business  of  the  State.     TJ^re 
ii>'ist  he  a  mtjitinliciittoti  of  working  tribunals.— > 
His  (Mr.  i .  s)  pUu  i^ropused  «  Supreme  Court  of 
«ight  judges  with  appellate  jurisdiction  only.tJiis 
the  committee  had  provided  for  in  a  Court  of  Ap- 
pealj»  of  the  same  number  of  judges.     His  plan 
proposed   to  draw  all  the  judges  of  the  court  of 
fast  resort  from  his  four  local  supreme  courts,  or 
as-  he  has  denominated  them  district  courts.— 
These  judges  having  local,  and  restricted  territo- 
rial jurisdiction  as  already  stated.    The  commit- 
tee propose  to  draw  eight  judges  froia^ff^S^- 
preme  Court,  one  from  e^c h  p^jje'i'x.rtli^Kt.  -dtf- 
trictj,  all  having  equal   pTTweV,  jurisdiction  and 
authority  throughout  Ihb  State  as  also  stated, — 
Four  of  whom  snould  siftroin^ime  to  time  and  in 
rotation  in  the  Court  ot*Appeala,and  to  elect  four 
more  by  general  ticket     The  superiority  of  the 
latter  over  the  former  he  coaceived  to  be,  first, 
that  the  four  justices  oftha  SupromeOourt  would 
in  eviry  instance  nave  held  courts  and  become 
familiar  with  the  course  oPSusiness"^  throughout 
the  iJtfite.    They  would  have  thus  become  iamil- 
ii rized  with  the  intricacies  of  commercial  law  in 
the  metropolis,  as  well  as  with  the  less  diversi- 
fied and  intricate  portions  oT  the  law  applicable 
to  the  agi-icultural  and  manufacturing  districts.-^ 
They  would  have  mingled  more  and  have  been 
brought  in  more  direct  contact  and  collision  with 
those  great  minds  which  he  trusted  to  see  adorn  the 
Benc^.    They  would  be  less  )»rovincial  in  their 
notions,  less  circumscribed  in  the  sphere  of  their 
usefulness  and  means  of  knowledge,  and  more  fit- 
ted to  the  discharge  of  their  high  ditties.    Sec- 


ond,  that  the  four  Judges  elected  would  come 
moie  directly  froui  the  people,  af'd  feel  mote  di- 
rectly their  responsibility  to  them.     They  would 
irhbibe  and  retain  more  of  the  great  general  prin- 
ciples of  moral  justice;  of  what  might  be  called 
the  impulses  of  natural  eouiiy ;  ^uch  as  it  bad  of* 
ten  been  remarked  woala  '*  knock  off  the  rough 
corners  of  the  common  law  and  loofien  the  fetters 
of   artificial   and  technical  equity."      Jr\flexible 
rules  would  be  brought  by  a  species  of  nitdi-finabie 
neces.iity,to  blend  and  harmonisie  with  the  discre^  • 
Hon  of  enlightened  conscience.    It  would  in  that 
partake  somewhat  of  the  character  of  the  former 
court,  which,  though  considered  an  anomaly  by  alU 
had,  &ome  how  or  other,  most  generally  contrived 
to  do  justice  without  violating  law,  and  had,  until 
mischiefs  had  latterly  crept  in,  given  general  satis- 
faction to  the  community.      By  the   plan  of  (ha 
gentleman   from  Genesee,  (Mr.  7'aggart)  there 
would  be  but  four  districts,  instead  of  ei^ht.    It 
there  was  any  thing  in  bringing  the  courts  nearer 
to  the  people,  in  that  respect  it  was  less  desirable. 
The  convenience  of  suitors  and  tbe  bar  would  be 
less  promoted;  and  although  the  profession  of  the 
law  had   become   apparently   odious  to  a  certain 
class,  and  even  to  some  who  were  nominally  mem- 
bers of  the  bar,  (lawyers   upon    parchment,  but: 
demagogues  among  the  people)  he  would  say  that 
their  convenience  muitt  be  consulted  despite  the 
grovelinit  prejudices  alluded  to  or  the  community 
must  suffer.     It  could  not  be  expected  that  couqT- 
sel   would  travel  orie  hundred   and  fifty  miles  to 
arffue  a  client's  cause,  without  drawing  from  that 
client's  pocket  the  additional  expense.    By  the 
report  of  the  committee,  if  adopted,  the  legisla- 
ture shall  provide  that  so  many  courts  in  Bank 
shall  be  established  in  each  district,  as  will  be 
sufficient  to  do  all  the  business  with  promptitude. 
This  cures  the  great  mischief  of  the  present  or- 
ga.nization;  it  saves  as  well  the  delays  as  the  vex- 
atious and  ruinous  expense  of  traveling  from  Suf* 
folk,  and  all  the  distant  counties  to  Rochester^ 
Utica  and  other  places  three  or  four  times  a  year, 
and  after  waiting  for  weeks  to  watch  the  tai-dy  ad- 
vance upon  a  calendar  loaded  down  with  700  to 
1000  causes,  traveling  back  a^in,  with  no  senti- 
ment of  respect  fbr  the  judiciary  establishment. 
No  results  except  those  of  a  bootless  expense  of 
time  and  money.     In  this  regard,  he  (Mr.  J.) 
would  submit  the  fact  that  suiperior  advantages 
were    not  to  be  found  on  the  aide  of  the  honora^ 
ble  gentleman's  proposition.    That  gentleman  by 
way    of   illustrating  the    inconvenience  of  the 
majority  report,  had  supposed  himself  in  the 
course  of  his  extensive  and  useful  practice  to  have 
In  his  bands  three  causes  all  ready  for  argu- 
ment,   and   noticed    for    the   same    time — one 
in  his  own  district,  one  in  Albany,  and  one  in 
New- York.     How  could  he  attend  to  all?    This 
certainly    would  present  a  case  of  difficulty  to 
himself  and^disadvantage  to  his  client  But  h e  (Mr. 
J.)  would  suppose  the  same  gentleman  had  one 
cause  at  a  circuit  in  Buffalo,  one  in  Batavia  and 
one   in  Rochester,  all  ready  for  trial,  and  no- 
ticed  for    the  same  day   (a    case  equally  sup- 
posable    upon   his    own  plan    and  in    his  own 
district,)   what  should  he  do?    Why,  but  one 
remedy  could  be  applied,  and  that  would  extend 
to  both  hypotheses.    He  must  put  two  of  his 
briefs  into  other  hand^    It  was,  said  Mr.  J.,  im- 
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possible  to  adopt  any  system  that  would  be  at 
ail  times  entirely  convenient  to  all  persons,  and 
any  one  who  was  so  sanguine  as  to  expect  it,  was 
doomed  to  disappointment.  Could  all  the  courts 
of  law  and  equity,  for  the  trial  ot  issues  and  trials 
in  Banc,  be  consolidated  into  one,  so  that  one 
cause,  and  only  one,  in  the  whole  State  could  be 
on  trial  at  once,  then  and  only  then  could  the 
gentleman  secure  himself  against  conflicting  en- 
gagements. That  is  impossible  !  [Mr.  Brown 
here  reminded  Mr.  Jordan  that  he  proposed  in 
committee,  and  that  it  was  practicable  for  the  le- 
gislature so  to  arrange  it,  as  that  no  two  Courts  in 
the  State  should  be  sitting  in  Banc  at  the  same 
time.]  True,  said  Mr.  J.,  if  there  were  four 
terms  in  Banc  in  each  district  in  a  year,  there 
would  be  but  thirty  two  in  the  whole,  and  a  week 
for  each,  or  32  weeks,  would  probably  upon  an 
average  dispose  of  all  the  business.  Now, 
to  conclude  upon  this  topic  he  would  again 
bespeak  for  the  judiciary  committee  the  favorable 
consideration  of  the  delegates.  He  would  (if  he 
could  do  it,  without  speaking  of  himself)  say,  of 
his  colleagues  they  bad  the  confidence  of  the  peo- 
ple, tliey  nad  been  selected  by  the  officer  who  so 
ably  presides  over  our  deliberations  for  their  ex- 
perience and  candor.  Without  individual  ends 
to  promote,  or  selfish  feelings  to  gratify,  they 
had  devoted  themselves  to  the  subject,  and  the 
report  before  you  is  the  best  they  could  produce. 
It  IS  true  four  of  the  number  could  not  yield  their 
preferences  for  other  plans,  but  with  the  ample 
discussion  it  had  received  in  the  committee  and 
from  the  concurrence  of  a  majorit}r  there  could 
not  be  imminent  danger  of  committing  any  fatal 
or  serious  error  by  adopting  it.  It  certainly  had 
a  decided  advantage  over  thoee  plans  and  sugges- 
tions which  sprung  up  around  him,  the  cnide  off- 
spring of  individual  minds,  who  could  not  (howev- 


be  so  constructed  as,  with  a  little  aid  from  the  le- 
gislature and  a  board  of  codification,  (a  project 
now  on  foot,)  to  necessarily  lead  to  it.  Tne  rea- 
sons assigned  were  the  great  delay  and  expense, 
and  the  roUjies  and  fictions  of  the  proceedings  in 
the  courts  of  common  law.  '  Notnine  was  said 
.against  the  proceedings  in  the  Court  of  Chancery ; 
on  the  contrary,  it  was  inferable  from  his  remarks 
that  he  considered  that  court  as  one  which  had 
given  entire  satisfaction;  as  a  very  harmless, 
cheap,  efficacious  and  simple  machine;  and  it 
certainly  fell  from  his  lips  that  the  course  of  pro- 
ceedings of  that  court  was  that  most  agreeable  to 
his  mind,  and  one  which  he  would  incline  ta . 
adopt  for  the  new-born  court  which  his  imagina- 
tion had  conceived.  Was  there,  he  would  ask, 
any  other  gentleman,  who  had  witnessed  the  ope- 
ration of  our  chancery  system,  prepared  to  say 
that  he  would  prefer  the  mode  of  procedure  to 
the  plain,  settled,  direct  (though  sopietimes  fic- 
titious, and  often  unnecessarily  cumbrous)  reme- 
dies of  the  common  law,  in  ordinary  cases  ? — 
With  that  individual  he  should  entirely  disagree. 
Although  the  senior  of  the  honorable  gentle- 
man from  New- York  (Mr.  O'Conor)  in  years, 
he  would  not  pretend  to  the  same  amount 
of  practical  experience  and  accuracy  of  ob- 
servation; yet  ne  had  seen  enough  to  con- 
vince him  that  if  the  one  or  the  other  must 
fall,  he  would  cling  to  the  common  law ;  it  was 
a  science  of  ^eat  exactness,  its  remedies  were 
bounded  by  right  lines,  it  did  not  and  could  not 
follow  the  zig  zag,  crooked  and  searching  tracks 
of  the  Court  of  Chancery,  but  so  far  as  its  rem- 
edies extended  they  were  direct  and  perfect.  He 
who  sued  for  justice  there  could  march  straight 
foTwai'd  to  her  altar  and  receive  from  the  hands 
of  her  priest  that  measure  to  which  he  was  en- 
titled.   The  systems  of  equity  were  adopted  from 


er  able)  have  had  much  opportunity  for  reflection,  necessity;  and  nothing  but  necessity  would  drive 
Tne  geiiiieiiiaii  irom  New  Yuik  (ivji.  O'L'onor)  buy  sensible  man  into  that  forum — a  suit  at  law 
had  started  doctrines  which  he  leceived  wi(h  [was  no  mystery — every  body  could  understand  it 
apprehension  and  alarm.    H«  (Mr.  0'C.)had,  ifhefcufficiently,  and  calculate  with  proximate  cer- 


was  rightijf  understood,  advocaied  the  iiitroduction 
of  what  uiUKt  be  consideied  nut  only  a  j^reai  fun- 
damental innuvutiot),  (under  the  iiauie  ol  reform) 
but  whicti  Slopped  ai  oottiniK  short  of  ihe  eiiliri- 
overthrow  of  tbe  comtiion  Uw—a  .<4>steiM  .stiicb, 
Hiiice  uur  fiol  t-xisieoct;  &»  a  people,  hijd  i-onsii- 
luted  ihv  law  ot  the  iaitd — a  bysiem  derived  from 
our  uiuther  country,  ve*ier<ibie  for  its  aiihquity, 
atid  admirable  for  its  wi^idoHi,  and  its  iidapiatioii 
to  the  cundifiun  of  a  free  ptfOple — not  without  iIh 
faults,  (particularly  iit  ItH  f><)t»'ins  of  plceditig  and 
praciice,  und  ^hich  Mr.  J.  would  cordidliy  unite 
in  reforming^  but  Uiore  f^uMetfS,  be  wuuld  ven- 
ture to  &ay,  than  any  other  single  system  on  the 
globe.      He   would    like   to    ki.uw    whether   htt 


tainty  its  expenses  and  its  delays,  but  the  pur- 
lieus of  the  court  of  chancery  were  shrouded  in 
darkness  and  mystery,  and  his  clients  generally 
when  informed  that  no  adequate  remedy  existed 
elsewhere,  would  shrug  their  shoulders  and 
shrink  back  as  from  the  horrors  of  annihilation. 
Much  of  this  it  was  true,  arose  from  the  manner 
in  which  justice  had  been  administered  in  that 
forum  ;  much  simplification,  much  reform^  in 
that  department  might  doubtlesss  be  attained,  and 
he  trusted  would  be,  in  whatever  court  its  pow- 
ers might  be  vested,  though  in  its  best  estate  if 
the  one  system  or  the  other  must  go  by  the  board 
he  would  take  leave  of  it  forever  and  take 
the  hazard  pf  moulding  the  remedies   of  the 


had  understood  ihe'gentU'man  Iroin  New -York  [courts  of  law  so  as  to  attain  the  ends  of  justice, 
»r>ghi;  be  would  not  dedct.nd  tu  quibble  or  defile  had  hoped  however  to  see  both  systems  pre- 
siguedly  undor^tand  any  thing  from  language  Iserved,  for  with  the  reforms  they  were  suscepti- 
utteied  in  debiie,  which  it  was  not  intended  lolbleof,  he  believed  together,  side  by  side,  tney 
convey?   Did  he  intend  to  be  undei stood  as  desir-  formed  the  most  perfect  shield    against  fraud. 


inK  to  blend  and  amaigamatt>  our  entire  s> stems  ol 
law  and  equity,  so  that  no  distinct  tiace  ot  either 
shonld  be  lelt'?  Did  be  intend,  :ih  he  (Mr.  J.)  had 
understood  him  to  intimate  that  he  desired  to  see 
the  principles  and  mode  of  procedure  of  the  civil 
law  adopted  among  us — that  if  the  Constitution 
Wdn  not  BO  framed  in  its  terms,  it  shovld  at  least 


oppression  and  injustice  that  human  ingenui- 
ty could  devise.  In  this,  he  was  sorry  to  difler 
so  radically  with  his  friend  from  New  York,  and 
he  could  account  for  it  upon  no  other  principle 
but  his  yearning  after  the  beauties  and  simplicity 
of  the  civil  law.  The  honorable  delegate  from 
Kings,  (Mr.  S^jlckramkil)  had  talked  much 


573 


(of  codification  and  of  writing  out  the  whole  body 
of  the  law,  in  so  plain,  brief  and  simple  a  man- 
ner, that  every  man  could  turn  to  it  and  know 
precisely  what  were  his  rights  and  duties  in  any 
case  that  might  arise.    He,  Mr.  J.,  would  cer- 
tainly be  very  much  gratified  to  see'  this  work 
performed,  and  he,  for  the  sake  of  the  experiment 
would  respectfully  suggest  to  some  fiiture  legis- 
lature to  appoint  that  gentleman  a  sole  board  of 
revision ;  he  was  sure  it  could  not  be  entrusted  to 
abler  hands — to  any  who  would  with  more  merited 
contempt  cast  aside  ^e  jargon  and  technicalities 
of  all  existing  systems;  ana  bv  the  lights  of  his 
own  vigorous  intellect,  compile  the  "whole  du- 
ties of  man"  in  one  intelligible  little  book,  which 
he  aopposed  the  gentleman  might  think  of  accom- 
plishing in  a  volume  the  size  of  the  American  Al- 
manac.   He  was  sure  that  any  gentleman  who 
ehould  contrive  so  labor  saving  a  machine,  would 
exhibit  greater  ingenuity  than  the  yankee  who 
invented  **  wooden  nutmegs"  or  any  other  article 
of  modem  commerce  for  which  a  certain  class  of 
tlie  enterprising  population  of  New  England  are 
00 celebrated  at  home  and  abroad;  he  would  de- 
serve much  of  his  country.    But  to  be  serious,  he 
(Mr.  J.)  would  desire  to   suggest  to  gentlemen 
who  thought  it  so  easy  a  matter  to  simolify  the 
laws  of  a  free  and  commercial  people,  that  they 
would  find  it  a  much  more  difficult  task  than  they 
anticipated.    The  civil  law  had  been  referred  to 
as  a  model ;  the  civil  law  which  sprung  up  on 
the  banks  of  the  Tiber,  had  more  than  two  thou- 
sand years  ago  become  an  unwieldly  fabric ;  at- 
ter  struggling  through  the  vicissitudes  of  ages,  it 
wte  finally  in  the  beginning  of  the  6th  centu- 
ry, under  the  order  of  the  Emperor  Justinian 
embodied   by   Tribonian  into   code ;   not  with 
the   ease   and   facility   however,   and   in    the 
compact   and   portable    form   which   seem   to 
invite  an  experiment  here.    We   are  informed 
bT  historians   that   the   civil   law  was  at   that 
tsme  found  in  two  thousand   books   and  three 
millions  of  verses ;  and   the  digest  when  com- 
pleted occupied  forty  volumes, — [Mr.  Simmons  : 
fifty ! !]    My  Iriend,  (said  Mr.  J.)  who  is  a  much 
lyetter  antiquarian  than  myself  informs  me  it  was 
fifty  volumes.    Tes,  sir,  and  170  years  labor  were 
allowed  for  the  accomplishment ;  ten  years  each 
to  the  principal  compiler  and  his  sixteen  coL- 
leagues.    It  was  accomplished  in  less  time  it  is 
troe,  but  it  was  done  in  so  careless  a  manner,  that 
althouffh  the  Emperor  had  by  an  imperial  edict 
forbidc^a  any  commentarv  upon  it,  it  was  but 
oc»mpantively  a  £sw  years  before  something  like 
a  body  of  statute  laws  called  novels  was  enacted  to 
remedy  its  defects*and  commentary  upon  commen- 
tary was  writen  iorits  internretation,  until  books 
enou^  were  produced  to  load  several  camels, 
The  civil  law  was  carried  with  theRoman  arms  into 
Britain  about  the  commencement  of  the  Christian 
era  ;  on  the  continent  it  was  afterwards  trodden 
4own  by  the  barbarians  of  theNorth  when  theWes- 
Cem  Empire  fell,  and  was  heard  of  no  more  until  in 
the  receding  darkness  of  the  middle  ages,  it  was 
recovered  from  its  oblivion  and  adopted  by  the 
Nations  of  modern  Europe  which  rose  on  the  ru- 
ins of  the  Empire.    I  profess  but  a  very  limited 
knowledge  of  the  civil  law,  but  it  is  easy  to  im- 
agine thia  an  imperial  code  (somewhat  developed 
it  is  true  ia  the  mare  liaa  ages  of  Rome)  but 


moulded  at  last  by  an  imperial  hand,  should  be 
better  adapted  to  despotic  countries,  than  to  the 
bold  spirit  of  independence,  the  rough  and  hardy 
freedom  of  our  Anglo-Saxon  ancestors.     When 
thev  invaded  and  subju^ted  Britain  they  brought 
with  them  their  own  institutions — the  germ§  of  the 
common  law  as  more  congenial  with  liberty.    The 
two  systems  maintained  an  arduous  struggle  for 
the  ascendancy  in  the  hands  of  the  common  law- 
yers on  the  one  side  and  the  civilians  on  the  other. 
Many  principles  of  the  civil  law  were  ultimately 
incorporated  with  and  now  form  a  part  of  the  body 
of  the  common  law ;  it  is  from  that  c  de  we  have 
borrowed  our  systems  of  equity  and  admiralty  ju- 
risdiction.   This  trial  by  jury  is  unknown  to  the 
civil  law,  and  are  we  prepared  to  give  up  that 
boasted  and  truly  valuable  institution — the  bul- 
wark   of  civil    liberty.    We  are    informed    by 
the  gentleman  firom    New  York  (Mr.   O'Coir- 
or)  that  in  Scotland  and  Louisiana  where  the 
civil  law  prevails,  the  trial  by  jury  exists  in  all 
its  vigor.    Be  that  so,  it  is  an  improvement  of  the 
system,  but  no  part  of  (he  system  itself.     I  hope, 
said  (Mr.  J.)  we  are  not  prepared  to  lay  violent 
hands  upon  the  common  law  or  hold  out  an  invi- 
tation to  the  legislature  to  do  so— we  have  had  de- 
tailed to  us  b]^  way  of  anecdote,  or  illustration  so 
caUedj  glowing  instances  of  its  oppression  and 
ruinous  operation.     But  the  frauds  of  knaves,  and 
the  Ignorance  of  fools,  which  generally  lie  at  the 
bottom  of  such  cas^s,  are  not  chargeable  to  the 
common  law.    He  protested  against  it  as  an  un- 
merited abuse,  an  unfounded  aspersion  upon  the 
wisdom  of  our  chivalrous  and  (in    later  times) 
enlightened  progenitors.    The  wisest  systems  on 
earth  are  liable  to  abuse,  and  are  constantly  abu- 
sed.   He  would  say  to  his  brethren  of  the  legal 
profession,  let  us  unite  in  an  honest  effort,  to  re- 
jnove  all  excresences,  and  reform  all  abuses.— 
To  the   laymen   (adopting   a   figure   borrowed 
from    the  church)   he  would  say,   it  was  not 
now   a   time  to  have  their  prejudices  imfiamed 
by  the  exaggerated   history   of  extreme  cases ; 
and  he  boptu  no  iurther  etturt  wiiuld  be  made  lu 
that   direction — or  If  made  that   it  would   prove 
abortive.    The  pleadiog  both  in  suits  at  Law  and 
equity  might  be  divested  of  much  of  their  redun- 
dant veibiage.     We  had  lallen  into  that  error  by 
adopting  Eugfttsh  forms*  or igioalty  the  ofinpeing  of 
more  barbarous  ages.    Their  aucibot  statutes  and 
systems  of  conveyancing,  as  well  as  the  forms  of 
their  pleadings,  bad  mo  into  absurd  extravagancies 
by  piling  together  in  contused  masses  all  the  near- 
ly synouymoos  words  aod  phrases  with  which  our 
language  abouDds,  serving  only  to  contound  the 
most  simple  idea,  which  could  often  have  been 
expressed  in  a  monosyllable.    Neither   the  En- 
glish nor  the  American  lawyer  had  endeavored  to 
correct  the  error,  nor  would  ihey  be  likely  to,  so 
long  as  writing  by  the  month,  and  receiving  pay  by 
the  folio,  were  countenanced  by  the  court h,  and 
permitted  by  the  Legislature.  A  common  declara- 
tion at  law  or  bill  in  chancery  could  bo  penned  in 
half  the  words  commonly  used,  and  he  hoped  soon 
to  see  a  board  of  able  men  sit  down  to  the  usk  ef 
reducing  them  to  the  standard  of  plain  English  aod 
comaoii  sense.    Under  such  a  process,  he  would 
venture  to  say  that  our  whole  system  of  law  and 
equity  pleading,  and  procedure  would  come  out  as 
peciect  a  system  as  nan  could  invent. 
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Mr.  KFRKLAND :— The  subject  now  under 
consideration,  Mr.  Chairman,  is,  in  my  judg- 
ment, that  which  more  than  any  other  led  to  the 
assembling  of  this  Convention  and  which  cannot 
rank  in  importance  below  any,  on  which  we*have 
been,  or  shall  be  called  to  deliberate.  It  has  for 
many  weeks  received  the  patient  and  careful  and 
anxious  attention  of  the  committee  to  which  it 
was  entrusted,  and  as  one  of  tliat  committee  I 
have  devoted  to  it  whatever  of  energy  and  ind\^s- 
try  I  possessed,  sensibly  feeling  as  I  did  and  now 
do  that  the  great  and  diversified  interests  involv- 
ed, demanded  for  it  the  fullest  investigation  and 
the  most  mature  and  serious  deliberation.  The 
result  of  these  labors  and  reflections  is  that  great 
and  essential  changes  in  the  judiciary  system  of 
this  State  are  imperiously  required  by  the  public 
good.  Such  changes  have  therefore  been  propo- 
sed both  in  the  majority  and  minority  reports  pre- 
sented to  the  Convention.  In  the  necessity  and 
propriety  of  most  of  these  reforms,  the  different 
members  of  the  committer  have  unanimously  con- 
curred, and  as  to  the  remainder  their  views  were 
nearly  unanimous^ 

It  cannot  be  amis,  sir,  to  take  a  cursory  view  ol 
some  of  the  evils  of  the  existing  organization. r- 
Such  a  view  may  lead  to  a  proper  conclusion  as 
to  the  remedy  to  be  applied. 

In  the  first  place,  it  is  a  notorious  fact  that  the' 
delays  of  business  in  the  court  of  chancery  and  the 
supreme  court  are  now  so  great  as  to  amount  to  a 
dental  of  justice,  and  to  lead  to  all  the  ruinous 
consequences,  which  such  a  state  of  thin^  is  al- 
ways sure  to  bring  in  its  train ;  excessive  and 
burdensome  expenses;  the  total  loss ofjust claims; 
and  the  actual  ruin  and  insolvency  of  suitors  in 
moderate  circumstances,  whose  whole  estates  are 
not  unfrequently  dependent  on  the  result  of  a  lit- 
igation now  thus  protracted  and  in  one  of  those 
courts  at  least,  almost  interminable. 

For  some  years  past  the  number  of  causes  on  the 
calendar  of  the  supreme  court  at  each  term  has 
varied  from  seven  hundred  to  nine  hundred;  and 
generally  not  over  eighty  or  ninety  have  been 
regularly  reached  and  argued.  In  the  court  of 
^chancery  the  condition  of  business  is  vastly 
worse;  I  have  attended  the  terms  of  that  court 
for  years  in  succession  for  the  purpose  of  arguing 
caas^,  the  issues  in  which  were  joined  six  and 


of  chancery  are  held  at  only  two  places  in  the 
State  and  those  of  the  supreme  court  at  four, 
while  the  special  terms  of  both  courts  are  held 
exclusively  (with  the  exception  of  the  Chancel- 
lor's summer  terms)  at  the  Capitol.  The  most 
trifling  motion  in  either  of  these  courts  in  a  cause, 
the  parties  and  counsel  in  which  reside  in  the 
remotest  parts  of  the  State,  in  Chautauque,  St. 
Lawrence  or  Suffolk ,  must  b6  made  in  the  cit]r 
of  Albany;  the  inevitable  eflect  of  these  arrange- 
ments is  to  cause  great  and  needless  expense  to 
suitors,  gross  injustice  to  counsel  And  attomeya* 
not  residing  at  the  favored  places  where  the  terms 
are  held  and  to  create  monopolies  of  business 
detrimental  alike  to  the  people  and  to  the  pe- 
cuniary interest  and  the  professional  character  of 
the  great  mass  of  the  members  of  the  bar  throug^h^ 
out  the  State.  In  truth,  sir,  these  courta  hf^^e 
thus  become  almost  sealed  tribunals  to  all  woo 
are  so  unfortunate  as  to  reside  at  any  considerable 
distance  from  the  Capitol  and  the  other  two^ 
khree  places  where  the  terms  are  held. 

A|^ain,  611,  experifuce  has  iuiiy  tiemoostriAted 
the  impolicy  and  injury  ol  sepai^iing  the  duly  of 
hearing  and  deciding  from  that  of  Irytng  causey ;  in 
other  wuids,  of  devolvihg  the  term  duties  on  onA 
and  the  circuit  duties  on  anoiber  clasb  of  judges. 
The  effect  ut  liuch  a  system  is  to  diminish  respect 
fof  and  confidence  in  the  decisions  ot  t^e  jud«'e 
presiding  annals  and  to  inci ease  greatly  the  aum* 
t>er  of  appeals  from  thiitfie  decisiuni— (o  separate 
the  term  judges  from  ihe  people  and  to  prevent 
them  trum  having  the  full  knuwledge  of  causes, 
which  18  derived  chiefly  in  many  instances  from 
seeing  and  scrutinizing  the  witnesses  on  the  stand; 
and  the  tendency  of  a  long  continuance  in  a  judi. 
cial  office,  the  duties  ol  which  are  performed 
merely  in  the  study  or  on  the  bench  at  term,  is  to 
deprive  the  judicial  judgment  of  that  sound,  prac* 
tic<il  common  sense,  obtained  Irom  mingling  with 
men  and  the  knowledge  of  human  nature  thus 
acquired,  which  is  so  uselul  an  ingredient  to  in- 
termingle with  the  technical  learning  ^derived 
from  books.  The  abandonment  of  the  nisi  prius 
system  existing  prior  to  1823  has  often  been  la- 
mented, and  tVt  substituted  in  its  place  basre. 
ceiveU  almost  universal  condemnation. 

Another  evil  ot  great  magnttode  is  the  pretest 
mode  of  ascertaining  tacts  in  the  court  uf  chancery 


term  of  that  court,  I  have  thus  attended  in  vain. 
Indeed,  I  heard  the  chancellor,  within  a  year  past, 
state  to  counsel,  who  desired  to  place  a  cause 
on  the  chancery  calendar,  that  the  success  of  his 
application  would  be  of  no  avail  to  him,  for  were 
it  granted,  he  would  not  reach  his  cause  in  ten 
years.  He  might  well  have  added  that  in  the 
present  state  of  business  in  that  tribunal,  it  never 
would  be  reached.  In  thus  aUuding  to  the  ru- 
inous delays  in  these  courts,  I  make  not  the 
slightest  imputation  on  the  learned  and  able 
men,  who  now  occupy  the  benches  of  those 
courts:  on  the  contrary  i  can  bear  personal  tes- 
timony to  the  immense  amount  of  labor  perform- 
ed by  each  of  them;  the  fault  is  not  in  them,  but 
in  the  system. 

Again,  sir,  great  and  just  complaints  have  been 
made  and  great  evils  and  hardships  endured  from 
the  centralization  of  the  business  of  those  courts. 
It  is  known    that  the  general  terms  of  the  coast 


eight  years  previously;    and  up  to  the  very  last'  [by  means  of  taking  testimony  before  extfBin«r». 

♦«.-«u  «f  *k-* *  T  u-_^  -.L ^„j.j  • ..^  f^  mQj.g  ruinously  expensive,  a  more  dilatory  and 

a  more  inefficient  and  Rnpertect  mode  of  takKig 
lestiBiony  could  scarcely  be  devised.  I  wiU  not 
dwell  on' the  evils  of  this  system.  It  is  safficibst 
now  to  state,  by  way  of  illustration,  three  cases 
within  my  own  knowledge  as  counsel.  I  have  at 
this  time  in  my  charge  a  causey  the  testimony  in 
which  extends  over  nearly  seven  thousand  iblio--- 
sixty  or  eighty  days  were  consumed  in  the  exami- 
nation of  a  singie  witness,  and  Ihe  examimer'a 
fees,  as  is  known  to  an  honorable  gentteman  now 
before  tne,  (Mr.  Campbsi.1.,  of  Steoben)  who 
performed  in  part  the  daiies  of  examieer  in  tbe 
cause,  were  little  less  than  three  thousand  doUars, 
In  another  cause,  tbe  folio  were  three  thousand, 
and  the  examiner's  fees  upwards  of  twelve  hund- 
red dollars ;  and  within  the  last  eighteen  months 
in  a  cause  where  1  filed  a  bill  in  behalf  of  a  poor 
and  unfortunate  wife  sg^insi  h«  busbftfid  for  a 
divnroe  for  Ul  treatmeftt,  tli%  defence  wes  so  con* 
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ducted  by  means  of  the  existing;  system,  as  to 
nwell  the  exiiminer's  fees  to  the  amount  of  twelve 
hundred  dollars  diTid  the  testimony  to  three  thou- 
sand folio  f  I  hazard  nothing  in  saying  that  either 
of  (be  abjve  eanses  could  have  been  tried  and  dis- 
posed of  by  an  mtelligent  judge  and  jury  in  from 
two  to  five  davs  and  at  a  trifling  expense.  I  am 
•ware  that  attempts  hare  been  made  to  remedy 
this  evil  by  legislation,  but  they  have  proved 
abortive.  Any  system,  under  the  shelter  and  cover 
of  which  such  enormities  -can  be  perpetrated, 
Onffhr  to  be  abolished  by  the  Constitution^ 

The  attention  of  the  committee,  Mr.  Chairman, 
f  has  also  been  bestowed  on  some  other  evils.  The 
;inode  of  remunerating  judicial  officers  by  fees  and 
Vperquisites  of  ofBce  is  firaught  with  mischief— its 
tendency  is  corrupting,  demoralizing  and  degra- 
ding— it  has  always  the  appearance  and  some- 
times it  \a  feared  the  effect  of  converting  the  ju- 
dicial functionary  into  a  tender  of  justice;  it  has 
caused  very  niiinerous  and  very  just  complaints. 
A^ain,  sir,  judicial  patronage,  the  power  of  ap- 

§  ointment  to  office  by  the  incumbents  of  high  ju- 
icial  stations  is,  it  is  believed,  universally  repro- 
bated. It  presents  temptations  to  those  oflScers, 
to  which  they  should  not  be  subjected— it  expo- 
ses them  to  imputations  and  suspicions,  from 
which  they  should  be  wholly  free — it  tends  to  de- 
rogate from  the  high,  unspotted  character  they 
should  always  bear.  The  temple  of  justice  is  the 
last  place  from  which  should  be  distributed  the 
spoils  of  oflSce.  It  is  the  unanimous  opinion  of 
tne  committee,  as  I  triist  it  will  be  of  the  Con- 
vention, that  all  judicial  officers  of  the  higher 
gmdes  should  be  prohibited  from  the  power  of 
appointment  to  office,  and  fVom  receiving  any  fees 
and  perquisites  of  ofEce. 

One  other  subject,  sir.  All  I  trust  concur  in 
,thc  propriety  and  the  necessity  of  the  indej)end- 
ince  of  the  judiciary— but  between  judicial  inde- 
pendence and  judiaal  irresponsibility ,  there  is  a 
Wide  and  palpable  difference.  While  I  am  a 
strenuous  advocate  for  the  former,  I  am  convinced 
that  the  term  of  office  of  no  judge  in  this  State 
should  be  such  as  to  relieve  him  from  that  sense 
of  responsibility  to  the  "  sovereign  power,"  which 
every  incumbent  of  office  should  feel.  I  do  not 
regard  a  term,  which  is  practically  a  tei-m  for 
life,  as  essential  to  judicial  independence,  where- 
as I  do  regard  a  limited  term  of  suitable  duration, 
^  ai  hiffhly  conducive  to  a  due  respect  for  just  and 
legitimate  public  sentiment,  and  as  well  calcula- 
ted occasionally  to  remind  a  judge  that  his  power 
is  not  absolute,  and  that  elevated  as  his  position 
is,  there  is  in  this  land  a  still  higher  pow«r.— 
Judges  it  is  to  be  remembered  are  after  all  but 
men  and  subject  to  the  like  passions  and  infirmi- 
ties with  others.  The  term  lor  life  of  judges  in 
England  was  introduced  to  protect  the  subject 
against  the  crown  and  not  for  the  sake  of  the 
judge.  The  committee  almost  unanimously  ar- 
rived at  tHe  conclusion  that  the  present  term  of 
(judicial  office  should  be  changed.  1  will  hereaf- 
ter speak  of  what  in  my  opinion  should  be  the 
duration  of  this  term. 

The  foregoing  among  other  considerations  have 
induced  me  to  unite  with  the  committee  in  recom- 
mending the  following  material  and  important  re- 
forms and  changes : — 

1.  The  onion  of  tb«  duties  of  term  and  etrentf  judgot 


In  the  same  individuals. 

9.  The  trial  ofcace*  in  law  snd  equity  rabttantiaUj  }q 
tliemne  manner;  and  the  conaequent  at>o)ition  oltheof. 
fices  of  roaster  <ind  exoroiner. 

3.  The  bringiofc  of  the  courti  coinparativply  within  the 
vicinity  of  the  initord.  their  attorney  s  and  counsel. 

4.  The  changing  of  the  term  o(  oiOice  from  a  term  prao- 
tically  for  life  to  a  teim  lor  ;  eara 

6.  The  abolition  o(  juaici'at  patronage  and  of  Judicial 
fees  and  perquisites  ofolfice 

6.  The  union  of  the  couit  of  chancery  and  the  supreme 
ooort  in  one  tribunal. 


These  changes  are  all  material  and  some  of 
tliem  doubtless  of  a  ver^  grav.e  and  vital  charac- 
ter.   Among  the  latter  is  that  of  the  union  of  the 
two  courts.    This  union,  it  is  to  be  observed,  nei- ' 
ther  implies  nor  involves  any  abolition  of  juris- 
diction nor  any  destruction  of  equity  powers  and 
remedies — while  it  will  be  attended,  I  am  per- 
suaded, with  nfany  conveniences  and  advantages. 
One  tribunal  can  be  organized  with  more  ease, 
simplicity  and  economy  than  two.    It  will  be  the 
means  of  dispensing  with  a  number  of  clerks  and 
other  officers,  who  will  by  this  arrangement  be- 
come unnecessary ;  it  will  not  require  as  many 
judges,  in  consequence  of  the  less  number  of 
courts  which  the  judges  will  be  obliged  to  travel 
to  and  to  bold.    If  the  tribunals  are  separately 
organized,  it  will  follow  as  a  mattef  of  course 
that  double  sets  of  courts,  (both  banc  and  circuit) 
must  be  held  ;  one  for  the  trial  and  hearing  of 
cases  in  equity,  and  another  for  the  trial  and  hear- 
ing of  cases  at  law ;  these  must  necessarily  ba 
held  at  diiferent  times,  and  thus  the  number  of 
courts  to  be  held  in  the  several  counties  and  dis- 
tricts will  be  much  increased ;  the  jury  burden* 
greatly  aggravated ;  and  county  as  well  as  State 
expenses  materially  augmented.    Again,  the  pro^ 
posed  union  would  promote  facility,  convenience  ] 
and  economy  in  the  dispatch  of  the  business  of  /  ^ 
i^uitors;  their  attorneys  and  counsel  having  cases/ 
in  law  and  equity  could  attend  to  both  at  the 
*sttme  court  and  at  the  same  time,  instead  of  be- 
ing compelled  (o  attend  a  different  court  at  a  dite 
ferent  time ;  very  often  the  convenience  of  wit* 
oesses  would  be  greatly  promoted ;  and  frequent- 
ly the  same  party  would  have  a  case  in  law 
and  in  equity  to  bo  tried  or  heard  at  the  same 
court  ana  thus  ^reat  additional  expense  be  avoided. 
Again,  sir,  if  in  the  march  of  improvement  the 
time  should  ever  arrive,  when  the  pleadings  and 
practice — the  modes  of  procedure — in  law  and  ill 
equity  should  be  assimilated  or  made  uniform,  the\ 
existence  o(  hut  one  tribunal  would  greatly  fa- j 
ciliate  that'  operation  ;  at  least  it  would  furnish  a  J 
fair  opportunity  and  means  for  the  trial  of  the  ex- 
periment Such  a  result,  if  attainable  at  all,  must 
I  apprehend  be  the  work  of  time,  and  be  effected 
by  slow  and  gradual  steps.     It  cannot,  surely  it 
ought  not  to  be  attempted  suddenly  and  at  **  one 
leap" — for  the  present  modes   are  incorporated 
and  interwoven  with  all  our  habits  of  business, 
and  I  may  say,  almost  with  all  our  legal  notions 
and  ideas ;  but  I  am  far  from   supposing  such  a 
change  either  impossible  or,  as  some  have  seen 
fit  to  characterize  it,  Utopian  and  absurd.     I  am 
not  at  present  the  advocate   of  such  a  measure, 
and  yet,  sir,  it  would  not  to  my  mind  be  eviden 
tial  of  fanaticism  or  insanity,  or  of  the   influence 
of  the  "  pestilential  breath  of  tlie  demagogue,** 
(as  a  worthy  friend  says  in  a  letter  to  me,)  if  any 
gentleman  should  advocate  its  slow  aiid  gradual 
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and  ultimate  introduction.  I  would  refer  all, 
who  entertain  the  sentiments  of  the  friend  to 
whom  I  allude,  to  a  most  able  paper  in  the  17th 
volume  of  the  American  Jurist  (p.  253) ;  and  af- 
ter a  candid  and  careful  perusal  of  that  argument, 
they  will  be  loth,  I  apprehend,to  bring  the  charges 
of  fanaticism  and  of  folly  against  those  who  diner 
from  them  in  opinion.  The  legislature  now  has 
and  will,  without  doubt,  hereafter  retain  the  pow- 
er over  these  "  modes  of  procedure;"  and  to  their 
wisdom  it  must  be  left  to  adopt  such  measures  in 
relation  to  them  as  the  public  interests  demand. 
It  has  been  argued  against  the  plan  of  the  uniqn 
[  of  these  courts,  that  there  is  a  natural,  radical,  un- 
1  alterable  difference.and  distinction  between  law 
land  equity,  an  irreconcilable  contrariety  and  in- 
UonsMteney*  To  such  a  doctrine  I  can  by  no 
means  assent.  It  has  no  foundation  in  truth,  and 
is  the  erroneous  conclusion  of  minds  warped  and 
contracted  by  long  continued  habits  and  prejudic- 
es, and  by  the  **set  forms  of  speech"  to  which 
they  have  invariably  been  accustomed.  It  is  said 
in  Twiss*  life  of  Lord  Eldun,  thtt  that  most  distin- 
guished of  Foglish  chancellors,  repudiated  in  em- 
phatic terms  such  a  sentiment.  1  venture  to  as- 
sert, sir,  that  there  is  not  as  great  or  radical  or  es- 
sential a  difference  berween  any  given  title  of 
*•  equity'*  law  and  ot  **  legal**  law  as  exists  be- 
tween many  of  the  different  titles  or  branches  of 
the  law  itself— as,  for  instance,  between  commer- 
cial law  and  the  law  of  contingent  remainders — 
and  between  the  law  of  libel  and  the  law  of  de- 
■cents  and  devises.  The  difference  between 
•«  law"  and  **  equity"  is  a  difference  in  the  retne- 
diety  and  substanHaily  m  nothing  more.  The 
jud($e  who  administers  «  equity*'  is  bound  by  au- 
thority alike  with  him  who  administers  "  law:** 
the  one  can  no  more  exercise  his  own  unregulated 
**  discretion"  than  the  other.  Chancellor  Kent 
(honored  alike  in  Europe  and  America)  declared 
in  one  of  the  learned  judgments  pronounced  by 
him  as  chancellor,  that  he  had  no  riKht  or  power 
to  devise  or  to  make  or  unmake  the  law ;  that  his 
more  humble  duty  was  to  geek  out  and  to  find  and 
when  found,  io  follow  in  the  path  of  hit  prede- 
cessors. 

It  is  alleged  that  the  same  judge  cannot  be 
qualified  to  administer  both  law  and  equity.  This, 
9ir,  1  consider  a  libel  on  the  human  intellect,  and 
I  know  that  it  is  contradicted  by  every  day's  ob 
servation  and  experience.  The  numerous  able 
and  prominent  lawyers  of  the  State  practice  con- 
stantly in  both  courts  and  with  capacity  and  suc- 
cess in  each  ;  and  any  judge,  who  is  competent  to 
hit  post,  should  be  and  can  and  toill  be  qualified 
to  administer  the  law  in  the  one  branch  of  this 
tribunal  as  well  as  in  the  other.  Is  any  evidence 
wanted  on  this  subject  ?  I  refer  to  the  Court  of 
Errors  to  furnish  it.  What  more  learned,  able 
and  satisfactory  judgments  in  '^equity"  cases  have 
ever  been  pronounced  than  by  the  judges  of  the 
gupreme  court,  when  sitting  as  judges  in  that 
court  (of  fiirors):  and  on  the  other  hand,  where 
can  we  find  more  lucid,  conclusive  or  learned 
opinions  in  '*  law"  cases  than  have  been  delivered 
in  that  tribunal  by  our  chancellors?  And  again, 
tir,  the  fact  is  notorious  that  members  of  that 
court,  who  were  neither  judges  nor  chancellors, 
have  on  one  day  delivered  opinions  of  unquestion- 
ed ability  in  cases  arising  at  **  law»"  and  on  the 


next,  opinions  of  equal  ability  in  cases  coming 
from  "  equity." 

We  have  great  and  numerous  examples  in  favor 
of  the  proposed  union.  We  find  it  in  the  UnUed 
i  'tales  system,  and  in  the  systems  of  more  than 
t  oenty  of  the  individual  States,  it  has  never, 
t }  my  knowledge,  been  a  cause  of  complaint  in 
ny  of  the  States,  that  law  and  eqiiity  were  ad- 
ministered by  the  same  trUmnal ;  but  the  com* 
plaint  has  been  that  that  tribunal  had  not  sufli- 
cient  equity  powers.  In  proof  of  this  assertion, 
I  refer  to  ine  8th  volume  of  the  Law  Reporter, 
[p.  956]  where  will  be  found  a  statement  of  the 
struggle  recently  made  in  rbe  Legislature  of  Mas> 
sachusetts  to  obtain  additional  chancery  powers 
for  the  supreme  court  of  ttiat  State.  But,  sir, 
we  have  our  otm  example  for  the  last  qfuarter  of  a 
century,  in  the  union  of  law  aud  equity  Dowers  in 
the  circuit  judges— it  is  in  thoge  courts  that  a  vast 
proportion  of  all  the  original  chancery  business 
has  been  done  during  that  period,  and  I  never  yet 
heard  that  any  great  danger  or  difficulty  or  absur- 
dity had  been  produced  by  the  union.  On  the 
contrary  I  can,  from  my  own  experience,  testify 
as  to  several  of  those  **  union"  courts,  that  the 
judges  have  discharged  with  signal  and  ^th  equal 
ability,  and  with  entire  satisfaction  to  the  public, 
their  duties  both  as  common  law  and  as  chancery 
fudges. 

On  this  subject,  Mr.  Cbaiiman,  I  could  easily 
enlarge,  but  1  trust  tliat  the  viewe  I  have  already 
presented  will  furnish  at  least  an  **  apology"  for 
the  recommendation  of  the  union  of  these  tribu- 
nals. And  on  this  point,  I  will  only  add^  that  it  is 
a  quite  prevalent  opinion  among  many  peraons, 
that  the  court  of  chancery  has  become'so  formal 
and  technical,  »o  embarrassed  with  the  details  of 
practice,  and  so  encumbered  with  numberless  rules 
und  the  constructions  thereof,  that  it  is  quite  de- 
sirable that  it  should  be  united  to  a  court  of  lasjo  in 
order  to  liberalize  anduntrammel,  and  disenthral 
it  from  its  load  of  forms,  and  thus  enable  it  to  ad- 
minister equitable  rtf/»^  with  less  regard  to  "strict 
rulee*'  and  modes  of  mere  practice  and  procedure* 
The  above  changes  being  resolved  on  and  recom- 
mended, the  next  question  is  as  to  the  proper  or- 
ganization of  the  tribunal,  which  is  to  represent 
and  take  the  place  of  the  present  supreme  court 
and  court  of  chancery,  with  the  immensely  in- 
creased amount  of  business  devolved  upon  it  by 
means  of  the  alteration  in  the  mode  ot  trial  in 
equity  cases.  The  first  object,  beyond  all  doubt* 
to  be  considered  and  attained  is,  such  a  system 
and  mode  of  organization  as  will  enable  the  legal 
business  of  the  state  to  be  done  without  delay ^ 
while  it  shall  be  done  with  economy  and  with 
judicial  ability.  To  this  main  and  great  object 
everjr  other  must  yield ;  and  if  consistenU^  with 
this,  it  is  not  possible  to  adopt  such  an  organization 
as  will  preserve  the  high  and  distinguished  po- 
sition heretofore  occupied  by  the  supreme  court 
and  court  of  chancery  as  expounders  of  the  law 
and  as  repositories  and  promulgator  of  legal 
learning,  this  glory  and  renown  must  be  sacrificed 
to  the  necessity  of  tiie  case ;  and  a  substitute  for 
those  courts,  in  the  respect  to  which  I  have  just 
alluded,  must  be  provided  in  the  court  of  ap- 
peals. I  have  regarded  it  too  as  exceeding!;^  de- 
sirable that  the  representative  of  and  substitute 
for  those  courts  should,  if  possible,  be  a  single 
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<eurt.  go  ths^t  there  should  be  uniformity  of  de- 
visioD,  greater  dimity  in  the  court,  a  higher  re- 
spect for  the  tribunal,  and  more  confidence  in  its 
ludgmenta.  But  on  the  most  mature  deliberation, 
I  am  fully  satisfied  that  a  single  court,  with  such 
advantages,  or  with  any  of  the  advantages  of  a 
single  court,  cannot  be  established.  It  is  to  be 
remembered  that  this  sinsle  court  is  to  do  all  the 
bustness  now  done  by  the  supreme  court*  the 
court  of  chancery,  and  the  circuit  judges,  and 
much  of  that  performed  by  masters  ana  examiners. 
I  have  come  to  this  conclusion  with  pain  and  re- 
gret, for  accustomed  as  I  have  been  for  years  to  a 
constant  attendance  on  those  two  courts,  highly 
esteeming  as  I  do  the  individual  members  com- 
fxisinff  them,  and  remembering  the  legal  lustre 
sad  glory,  which  have  been  shed  on  this  land,  for 
nearly  half  a  century,  by  the  ability  and  learning 
of  both  the  tribunals,  I  bid  farewell  to  them  with 
feelings  of  the  deepest  regret.  I  am  equally 
psined  by  the  reflection  that  no  single  tribunal  of 
the  same  grade  can  be  introduced  to  take  thei/ 
united  place.  But  there  is  a  consolation  in  knoW^ 
ing  that  a  court  of  appeals  can  be  so  organized  as 
to  take  their  place  as  a  repository  of  legal  learning, 
from  which  may  issue  as  learned,  able,  satisfac- 
tory judgments  and  opinions  as  those,  which  have 
heretofore  proceeded  from  the  two  courts  in  quep- 
tion.  I  eome  now  to  a  consideration  of  the  plaI^. 
reported  by  a^majority  of  the  committee,  as  con- . ' 
tained  substantially  in  -the  three  following  8ec<^ 
tions  of  the  article  presented  by  them  :•—        *Vr/ 

^  3.  There  thall  be  a  Supreme  CourP  having  the  aane 
jnriadiction  in  law  imd  equitj,  which  the  Supreme  Couit 
and  the  Court  of  Chancery  now  have,  inbject  to  iigulatioA 
kv  law. 

^  4.  The  State  ahall  be  divide  d  into  eight  judicial  districta, 
of  which  the  city  of  New  York  shall  be  one.  The  others 
to  be  twanded  by  conaty  lines;  and  to  be  compact  aad 
oqsBl  in  oopnlatioa  at  nearly  as  may  be.  There  shall  be 
fi>ar  justices  of  the  supreme  court  for  each  district,  and  m 
many  more  in  the  distiict  compofed  of  the  city  of  New 
Torfc  as  may  Arom  time  to  time  be  authorizifd  by  law,  but 
Bet  to  exceed  the  number  of  juatioea  in  the  other  districta  in 
iMPOpOTttoa  to  their  popalatioo.  They  afaali  be  claasified  so 
that  one  of  the  justices  ot  each  district  shall  go  out  of  of- 
llce  at  the  end  ot  every  two  years.  After  the  expiration 
Off  their  terms  under  such  clusificatioa.  the  term  of  theit 
oAee  shall  b«  eight  years. 

§  6  Aay  three  of  them  may  hold  general  terma  of  aaid 
coort  in  any  district,  and  one  of  them  may  hold  apecial 
tontts  and  circuit  courts,  and  preside  at  the  courts  of  oyer 
•lul  termiuer  itf  any  county. 

This  plan,  it  will  be  seen,  provides  for  a  single 
court  of  thirty-ttco  judges,  which  is  to  take  Uie 
place  not  only  of  the  supreme  court  and  court  of 
ehancery  but  also  of  the  county  court. 

This  proposed  coort  of  thirty-two  judges  pre- 
sents in  not  the  smallest  degree  the  advantages  of 
a  single  court. 

1.  Its  very  numbers  destroy  it;  composed  of 
thirty-two  persons,  it  could  never  have  the  re- 
spect, dignity,  or  confidence,  which  are  amofig 
tne  advantages  of  a  single  tribunal. 

2.  It  is  impossible,  and  it  is  not  contemplated, 
that  all  or  any  considerable  share  of  its  members 
flhould '  ever  assemble  together  as  a  court.  An 
anomaly  like  this  I  apprehend  is  without  a  pre- 
cedent 

3.  A  great,  perhaps  almost  the  only  peculiar 
benefit  of  a  single  court  is  uniformity  of  deci- 
tion.  But  this  is  totally  unattainable  here,  for  the 
terms  of  the  court  are  to  be  held  by  any  three. a( 
the  judges ;  they  may  and  will  be  held  by  differ 


ent  persons  at  different  places  at  the  same  timei 
indc^,  many  terms  may  be  held  at  the  same  time 
in  places  remote  from  each  other.  It  is  thus  im- 
possible that  there  can  be  uniformity  of  decision 
or  any  pratieal  unity  in  the  cou]:t.  ' There  would 
be  just  as  -many  appeals  from  a  court  thus  organ- 
ized as  from  eight  distinct  and  separately  organ- 
ized courts. 

What  advantages  then  does  such  a  plan  pre- 
sent f    Not  a  solitary  one  that  I  can  discover. 

But  there  aie  many  positive  disadvantagi-s,  dif- 
ficulties and  absurdities  in  such  an  organization. 

1.  Ir  would  be  an  arduous  task  lo  keep  themi«s. 
f^-ro//of  such  a  company  and  to  designate  wiie 
should  be  on  duty  here  and  who  there,  at  given 
period**  The  distribuiton  itf  the  terms,  circuits, 
and  special  terms  among  this  multitude  would  be 
iuund,  if  practicable  at  all,  very  dithcolt. 

3.  At  the  close  of  a  term  in  banc«  ihe  three 
judges  who  held  it  would  by  rhe  very  construe, 
tion  of  I  he  system,  immediately  separ<«ite  and  d*'- 
part  severally  to  other  and  difierent  places  tu  hold 
comts.  It  would  thus  be  very  didicult  it  not 
imp^^ible  for  them  ag^in  to  assemble  and  have  a 
Consultation  as  to  the  caosea  argued  before  (hem, 
and  without  surh  consultation,  nu  cause  could  be 
properly  or  satisfactorily  decided. 

3.  After  the  trial  of  a  cause  before  one  ot  these 
ambulatory  and  ever  moving  judges,  where  wimid 
be  be  found  lo  settle  a  case,  biU  of  ezceptioos, 
Jtc.,  in  the  causes  jusl  tried  ? 

4.  Practically,  this  com t  prof«>ssing  to  be  one 
wauld  be  oeteral ;  it  would  be  conipused  oif 
many  fragments  united  by  bo  common  tie,  but 
jostling*  contradictory  and  confiiciing. 

T^eee  seem  lo  me  just  and  unanswerable  ob- 
jections to  tbeplanoftbe  majotity  and  I  state 
tbem  in  no  spirit  o(  criticism  or  cf  fauli-tinding, 
but  solely  from  an  imperative  sense  of  duly.  I 
an  fully  convinced  that  these  cont4derations  pre- 
sent aeriuus  and  latal  ditfiouUies  in  the  piaciical 
operation  ot  thai  plan;  and  if  I  am  correct,  it 
would  be  calamitous  te  adopt  ir. 

Having  thus  as  I  think,  shown  tl>e  impossibili* 
ty  of  forming  ^single  court  wuhout  any  reason- 
able  hn[>e  or  promise  of  eucces**,  I  am  led  lo  the 
oonclusion  that  the  oiosi  safe,  simple  and  certain 
mode  ieto  establish  indeiM-ndent  courts  ol  general 
jtirisdictioa  in  prescribed  terriiorial  districts.-^ 
The  following  section  of  ihe  article  I  bad  the 
honor  to  report,  presents  the  outline  of .  such  a 
plan  :— 

Superior  Courts. 

\  4.  The  State  shall  be  divided  Into  sax  judicial  districts, 
to  be  deaoiainatod  the  first,  second,  third,  fourth,  atth  and 
sixthjodiciaidiscriets,  of  which  tlie  city  of  New  York 
shall  form  the  first.  There  shhll  he  a  Superior  Court  in 
each  of  the  said  districts,  which  nhall  have  jurisdiction  in 
all  matters  of  law  and^quity  within  the  Slate,  aod  such  su- 
pervisory and  other  power  oTOr  inferior  tribunals  and  of* 
ncers  within  its  district  aa  now  eais'ts  in  the  bupreme 
Court,  subject  to  the  appellate  jurisdiction  of  the  Supreme 
Court  of  Appeals.  It  shell  in  the  first  district  be  composed 
otsix  judges,  and  in  each  of  the  other  districts  of  lour 
Judges.  Two  of  the  judgea  la  each  of  aaid  districta  &hail 
be  elected  by  the  qualified  electora  of  such  district,  and 
the  remainder  of  said  judges  shall  bo  appointed  by  the 
joint  ballot  of  the  members  of  the  Senate  and  Asseicbiy.— 
The  Governor  shall  designate  one  of  the  Judaea  thus  elec- 
ted as  Cfaiel  Justice  of  the  Court  in  the  district  for  which 
he  waa  elected.  Each  of  said  Judges  ahall,  during  his  coo. 
tinuance  in  ofllce  rcaida  ia  the  district  for  which  he  was 
elected  or  appointed. 
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The  <ioart8  under  this  plao  can  be  arranged  with 
Entire  eimplrcity.  harmony  and  symmetry;  the 
#ystem  admits  oif  reduction  or  extension  of  the 
jiudicial  foroe  with  perfect  facility—and  it  thus 
can  be  adapted  to  the  wants  of  any  particular  dis- 
trict without  in  any  way  intertering  with  the  har- 
mony of  iany  part  of  the  plan.  The  number  ot 
districts  and  ot  judges  which  I  have  proposed» 
may  be  too  great  or  loo  small,  but  this  of  course 
can  easily  be  increased  or  diminished.  I  have  de- 
nominated these  courts  **  Superior  Courts"  as  b*- 
iug  in  harmony  with  the  name  of  *'  Supreme 
Court  of  Appeal!,**  gif  en  to  the  court  of  the  high- 
est grade.  They  should  be  of  general  jurisdic- 
tion* for  many  reasons  not  deemed  necessary  to 
be  now  ftated ;  but  if  the  Convention  should  be  ot 
opinion  that  their  jurisdiction  should  be  local,  this 
alteration  could  be  made  without  in  any  degree 
affecting  the  remainder  of  the  plan.  To  prevent 
any  possible  inju»tice  or  inconvenience  thatmiirht 
arise  from  these  courts  having  general  jurisdir. 
lion,  adequate  provision  is  made  in  the  fifth  sec- 
lion  of  th«  article,  for  transfers  of  causes  from  one 
district  to  another,  and  for  changes  ot  venue,  as 
the  rights  of  suitors  may  rec^uire.  Thus,  all  caus- 
es will  be  tried,  argued,  decided,  in  such  dist?ict8 
as  the  ends  of  justice  may  demand,  irrespeciiveof 
the  district  in  which  the  suit  may  have  been  ori- 
ginally commenced. 

I  In  the  fiflh  section  provision  is  also  made  for 
the  judges  of  the  superior  courts  (and  also  of  the 
court  of  appeals)  holding  terms,  circuits,  Ac.  in 
any  district.  The  effect  of  this  will  be  to  equal- 
ize the  labors  of  the  judges  and  to  keep  them  all 
constantly  employed ;  and  likewise  to  nirnish  aid 
to  a  district  wnich  may  be  overburdened  with  bu- 
siness, by  means  of  the  judicial  force  of  another 
district,  in  which  there  might  happen  at  the  time 
to  be  a  paucity  of  judicial  work.  This  will  also 
lead  to  the  faither  beneficial  results  of  the  occa- 
sional intermingling  together  of  tho  judges  of  the 
different  districts,  ^nd  of  the  judges  appearing  in 
different  and  various  parts  of  the  State. 

In  the  eleventh  section  of  the  article,  provision 
is  made  for  the  increase  of  the  judicial  force  aq-y 
cording   to   the  exigencies  of  business;  and  it  is 


importance,  and  I  have  endeavored  to  tfecui«  lo  it 
that  degree  of  permanence  and  independence, 
which  the  vast  intereats  commiittrd  tuitti  deciaton 
would  justly  seem  \o  le^juire. 

I  will  add  another  Mord,  Sir,  in  reply  to  the 
question  which  may  perhaps  be  asked,  '*  v^ho  will 
nave  the  supervisory  power  over  (bet»e  aix  courts**? 
Such  a  question  1  should  anawer  by  aaking,  who 
now  has  that  power  over  the  Kupieme  couit  and 
the  court  of  chancery  ?  It  rests  nowhere  except 
in  the  integrity  and  amenability  to  public  opinion 
of  the  Judges  ot  those  courts;  and  as  to  the  Judges 
of  the  proposed  **  superior  courts,"  the  game  pow- 
er v^ii\exi9t.  They  are  liable  also  to  renuwtU 
and  impeachment, 

I  present  my  plan,  Mr.  Chairuian,  for  the  (»r* 
gsaization  of  these  **  superior  cquKu  "  (in  cunnec^ 
tion  with  my  proposed  court  of  appeals)  with  the 
more  confidence  because  I  find  it  on  examination 
to  be  eubstantially  the  system  of  a  large  number 
of  our  sister  states,  Louisiana,  Missouri,  Iowa, 
(proposed  constitution)  Delaware,  Mia«iMipp<» 
Virginia>  Florida,  Connecticut,  Texas,  Alabama, 
as  I  read  their  constitution,  have  judicial  oigani- 
zattoos  similar  in  all  essential  particulars  to  that 
which  I  propose :  I  may  add  tiiat  the  judiciary 
system  of  the  Union  is  not  materially  difierent. 

It  is  to  be  observed  that  the  selection  of  the 
judges  of  the  **  superior  courts*'  i»  not  limited  to 
the  district,  in  which  their  duties  are  to  be  per- 
formed ;  though  while  they  hold  iheir  offices  they 
are  required  to  reside  in  that  distiict. 

The  provision  made  in  the  7ih  section  for  the 
term  of  oificu  of.  a  judge,  elected  or  appointed  lo 
fill  a  vacancy,  will  practically  answer  the  purpon^ 
&i  of  classification,  while  it  avoids  its  inconveni- 
ences aiid  also  obviates  the  probable  difficulty  of 
findinit  qualified  persons  willing  to  take  the  office 
for  the  short  remainders  of  terms. 

Having  thus  glanced  at  tne  objections  to  the  su- 
preme Court  as  proposed  by  the  Commit  lee,  and 
having  briefly  slated  some  of  my  reasons  in  sup- 
port of  the  courts  I  propose  in  its  stead,  I  vvill 
now,  Mr.  Chairman,  consider  for  a  moment  the 
objections  to  another  part  of  thp  report  of  the 
Committee  or  rather  to  the  omiatiions   in  that  re« 


requiring  the  vote  of  two-thirds  of  the  meml>ers 
elected.  This  is  a  provision,  the  want  of  which 
in  the  Constitution  of  1621  has  claused  great  in- 
convenience and  injury. 

It  is  to  be  observed  that  in  the  plan  I  propose 
there  is  no  more  liability  to  appeals  than  in  that 
presented  by  the  committee. 

It  may  be  objected  to  the  courts  thus  organized 
in  districts,  that  they  sore  provincial .  To  a  cer- 
tain extent  this  is  true,  but  so  far  as  it  is  an  evil, 
I  deem  it  an  unavoidable  one  ;•  and  in  reference 
to  which  it  may  well  be  said  that  the  lesser  evil 
must  be  endured  for  the  greater  good. 

I'he  inc(»nvenience8  ot  any  pussiole  conflict  ol 
deciaions  in  these  **  superior  courts''  will  be  ob- 
viated  by  the  court  of  appeals,  wbich  under  any 
sysrem  tnat  can  possibly  be  devised,  tniisr  have  a 
similar  duty  to  perform.  And  here  I  beg  leave 
to  say  a  word  as  lo  the  orgduizatiun  I  pro^raae  of 
tne  latter  tribunal.  1  his  organization  will  be 
found  in  the  third  section.  It  is  manliest  that 
fAttmustbe  a  court  of  the  greatest  inrerest  and 


believed  that  the  authority  thus  given  to  the  leg*    port.     It  omiia  entirely  (he  county  courts  \u  any 
islature  is  sufficiently  guarded  and  restricted  by    To^rn;  or  practically  it  proposes  to  have  no  such 


courts.  This  I  reirard,  sir,  as  a  luosc  ohjeciiona- 
ble  feature  in  the  repori,  fur  1  am  persuade^l  that 
the  immense  and  diver»ified  legal  business  of  the 
state  cannot  be  done  without  the  aid  of  thHi  iribu* 
nal.  I  do  not  mean  that  U\\>\xm\  as  it  now  exists  ; 
for  I  believe  there  is  great  ii  not  entire  unaniniity 
in  the  opinion  that  those  courts  as  now  organized 
Ihould  be  abolished  ;  b«U,  sir,  thai  a  couuiy  coort 
kroperly  organized  should  be  created  I  entertain 
no  doubt  whatever.  An  immense  hmount  ot  bu- 
siness civil  and  criminal  is  now  done  in  (ho«e 
courts, — they  are  integral  parts  of  the  county  or- 
i^anizations  and  are  in  a  manner  identified  with 
the  county  as  a  municipal  body.  They  are  as  it 
were  the  domestic  courts  of  the  people  and  by 
means  of  these  courts,  imperfectly  as  ihey  may 
nd^v  be  arranged  and  conducted,  much  knowledge 
ofjimatters  of  business,  of  law  and  of  general  af- 
fairs has  been  diflused  through  the  community. — 
I  do  not  believe  that  the  people  desire  or  are  pre« 
pared  lo  wit.iess  their  total  annihilation;  nor  do  I 
dejsm  such  a  measure  in  anywise  expedient    lo 
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•ddiiioRt  siiyto  ail  the  butioeM  done  in 
courts,  atrictly  periaining  to  the  trial  and  diapoM- 
lioo  of  civil  and  crioiinaL  cauaes,  there  i«  a  vaat 
anH'init  at  special  power  and  duty  performed  by 
tfaoiie  coorts  and  their  Judges.  I  have  been  at 
the  pains  to  ascertain  (he  extent  of  (hjs  misoella* 
neous  business  and  I  read  ihe  loUowing  stttement 
as  the  result  of  my  investigation  : — 

Miscellaneous  .<lutles  now  performed  bv  county  courts 
and  the  Judges  tlierrof  or  some  of  them  m  additioB  to  the 
utel  of  causes  aad  other  buiineis  ordinarily  dene  el  comm 
1.  As  to  Committees  of  Luaatics. 
a.  As  to  disorderly  persons. 
8.  As  to  relatives  of  psupers. 
4.  As  to  estates  of  persons  abscoadfog  aa  learfaig  their 

temiiies  char^oabla,  Ite. 
A.  As  to  cases  of  bastardy. 

6.  As  to  apprentices  and  servants, 

7.  As  to  admeft«urempnt  of  dower. 
8  AS  to  restitution  of  lands. 

0.  As  to  licensiog  of  fexrias. 

10.  As  to  regulation  oi  fisheries. 

11.  As  to  reoioval  of  jastices  of  the  peace. 

IQ.  As  to  trial  of  physicians  for  mal-ptactice,  Ilo. 
iS.  As  to  ^peals  Irom  Commissioneis  of  highways* 
14.  As  to  i«moTing  occupants  of  St^ite  lands. 
Id.  As  to  absconding  and  non*resi.lent  debtors. 

16.  As  to  ins(>lvent  aud  imprisoned  debtors. 

17.  As  to  forcible  entries  and  detainvrs. 

18.  As  to  under  Landlord  and  Tenant's  act 

19.  As  to  keepmg  the  peace;  requiring  sureties  to  keep 

the  peace, ^arresting  offenders  and  (ugitiTss  and 

taking  examination  of  pcisoners,— taking  bail  in 

criminal  cases. 
90.  As  to  compelhng  deliTery  of  books,  Itc.  by  m  oi&oer 

to  his  successor. 
?t.  As  to  deiigadtiiig  Coroner  to  act  as  Rhenff  in  oertaia 


».  As  to  Wrecks.  \ 

ai.  As  to  habitual  Drunkards. 

34.  As  to  staying  waste,  lie. 

as.  As  to  inspecting  CounlytPriaons  Sus. 
aad  this  by  no  means  embraces  the  whole. 

Now,  sir,  when  all  this  local  and  miscellane- 
ous basineas  is  taken  into  the  account  and  when 
yun  add  to  it  the  gr6at  mass  of  civil  and  criminal 
bii:«ineM  dune  at  the  terms  of  the  county  courts 
even  as  at  present  organized,  and  when  besides 
all  this  you  consider  what  an  amount  of  eddition- 
nt  businees  is  to  he  devulved  on  the  circuit  courts 
by  the  trials  of  Chancery  causse^,  it  is,  it  seems  to 
me,  an  unquetticnabie  mroposition  that  county 
courts  on  an  etticient  and  improved  plan  mtisf  be 
fUMUhed.  They  are  indispensable  as  auxiliary 
())  tne  higher  court — thev  are  indispensible  to  the 
(  ^risactinn  of  the  vast  variety  of  business  now 
'  «ooe  by  them  as  above  stated.  I  will  not  now  speak 
at  length  of  the  plan  I  propose  for  the  organize- 
tion  of  the  county  court;  it  le  I  btlieve  as  good  an 
;  iihe  as  can  probably  be  suitgested;  and  it  has  been 
Uiied  succeMfuliy  in  other  Staiea.  There  are  in 
my  view  very'  good  reasons  tor  uniting  the  offices 
orrirrt  Judge  and  Surrogate  as  I  propose;  it  will 
Have  expense  to  the  counties  and  to  individuals; 
ir  will  tend  to  elevate  the  character  of  both  offi- 
ces by  making  the  position  one  of  more  impor- 
tauce  and  restmnsibility.aud  will  lead  to  the  selec- 
tion of  more  competent  persons  to  fill  the  station. 
It  will  be  perceived,  sir,  that  my  judicial  arti- 
cle provides  for  the  payment  ol  salaries  to  the 
jtidiciat  offictT^,  except  to  the  associate  Judge  of 
the  county  court. 

It  is  not  jtiflt  that  the  whole  expense  of  any  ju- 
dicial system  should  fall  on  the  state  or  county 
Treasurie-f :  it  should  in  part  be  defrayed  by  those 
who  use  the  tribunals  for  the  purposea  of  thetk 


by  law ;  andfproper  provtsioa  be  made,  b)  w  bicb 
suitors  and  those  doing  business  at  thjs  surrogatee 
office  will  pay  (tor  the  use  of  the  Staite  or  county 
ty  Treasuries  as  the  case  may  be)  such  sums  m 
may  be  reasonable. 

I  will  say  a  word  ae  to  the  terms  efoflice  of  these 
jvdges.  I  propose  ten  years  for  the  judges  of  ib« 
two  higher  courts  and  eight  years  for  Im  district 
judges  of  the  county  courts.  These  terms  I  can- 
not deem  too  lon9**they  should  be  of  sufficient 
Length  to  indoce  men  of  capacity  to  take  the  of- 
fice and  to  secure  a  reasonable  independence  in  it, 
^and  also  to  prevent  frequent  changes  of  the 
judges.  Judicial  esgyersenee  is  as  vnluable  anj  aa 
any  other. 

In  looking  into  the  consiitot ions  of  the  seTeral 
states,  I  find  that  in  twelve  stales  (as  well  as  in 
the  United  States)  the  tetm  is  equivalent  to  a 
term  for  life,^in  one  state  it  is  for  fifteen  years; 
in  two  for  twelve  years  end  in  two  for  eight 
years,— thus  in  the  large  majority  of  the  atstes 
the  terra  being  for  life  or  for  )  period  of  not  less 
than  eight  years.  I  trust  the  Convention  will 
adopt  terms  at  least  as  long  as  those  I  have  had 
the  nonor  to  propose. 

I  come  next  to  tbe  question  of  the  mode  ol  se« 
lecting  these  officers— ^that  is  whether  theyl  shall 
be  elected  or  appointed.  On  this  subject,  though 
of  greet  importance,  I  do  not  at  present  intend  to 
dwell  at  length,  and  will  suggest  only  a  few  con* 
siderations  pertaining  to  it 

I  implicitly  believe  in  and  ardently  admire  tbe 
great  principle  on  which  our  glorious  institutions 
.are  founded}  **that  the  people  are  the  only  legiii* 
unate  source  of  power^— it  is  a  sacred  principle 
^lever  to  be  violated  or  disregarded.  But  in  myr 
judgment  it  argues  no  disregard  of  or  departure 
from  this  principle,  for  tbe  people  to  commit  to 
intermediate  hands  the  appointment  of  aueh  and 
so  many  of  their  agents  or  officers  as  they  may 
deem  can  be  more  fitly  thus  appointed — or  who  if 
thus  appointed  would  be  more  likely  to  discharge 
well  and  faithfblly  the  duties  of  their  station.— 
The  office  of  judge  is  of  a  peculiar  character  ;  its 
duties  are  highly  delicate  and  important-rtbis  of« 
ficer  is  often  called  on  to  decide  between  the  peo> 
pie  themselves  on  one  side  and  the  individual  clti* 
zen  on  the  other ;  he  is  to  defend  the  weak  againat 
the  atrong-^nd  may  at  times  be  required  to  inter- 
pose himself  between  an  excited  and  pervading 
popular  sentiment  and  an  individual  who  may 
happen  to  be  its  sobject. 

It  has  been  argued  and  with  justice  fhat  a  judge 
elected  bypopular  vote  would  Im  exceedingly  liable 
to  entertain  prejudices  and  hostility  towara  Uiose, 
who  may  warmly  have  opposed  his  election — and 
also  that  tempted  by  a  desire  for  re-election,  he 
might  be  induced  to  court  the  powerful  and  in- 
fluential and  to  yield  to  the  popular  caprices  or 
prejudices  or  passions  of  a  partictilar  period.  It 
18  said  too,  and  it  is  not  to  ne  denied  that  nomina* 
tions  as  now  conducted  do  not  leave  to  the  peo» 
pie  that  free  and  unbiased  choice  they  should 
nave,  and  it  is  notorious  that  party  conventions 
and  the  nominations  there  made  are  not  unfre- 
quently  the  fruits  of  intrigue  and  selfish  manoeu- 
vre. But  there  are  loud  complaints  against  the 
central  power  at  the  capital,  and  strong  deairM 
^  to  diminish  it ;  and  tbongh  I  am  not  aware  of  any 


own  business.    This  matter  can  eaiily  be  arranged  i  general  call  made  by  the  people  for  the  election  of 
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the  judges,  still  I  ajn  entirely  willing  to  hare  this 
mode  tested  to  ft  reasonable  extent,  so  that,  if  it 
prove  successAil,  and  judicial  incumbents  thus 
selected  are  not  found  obnoxious  to  the  charges 
which  it  is  supposed  under  such  circumstances 
might  exist  against  them,  it  may  be  introduced 
more  fully  into  use.  My  deliberate  reflections 
hare  led  me  to  the  result  of  proposing  fo  distrib- 
ute this  power  into  three  parts  and  to  recommend 
that  the  judges  be  in  part  elected  by  the  people, 
I  in  part  appomted  by.  the  Goyernor  and  Senate, 
ana  in  part  l^  the  joint  ballot  of  the  Senate  and 
'Assembly.  This  division  wouid  be  calculated  to 
produce  a  salutary  rivalry  between  the  several 
powers  to  sefect  the  worthiest  incumbenb* — and 
between  the  incumbents  themselves^  a  similar, 
just  and  honorable  rivalry  would  also  be  product 
ed.  I  may  here  remark,  that  the  mode  of  ap- 
pointment by  the  joint  ballot  of  Senate  and  As- 
sembly prevails  in  two  thirdB  of  the  states ^t^  foot 
calculated  to  show  that  this  mode  is  a  generally 
approved  one. 

I  ought  further  to  add,  thattn  no  one  State  of 
the  Union  are  the  judges  of  the  higher  tribunals 
eleetedby  the  people,  except  in  Mississippi,  and 
the  example  of  that  State,  in  other  respects  at 
least,  would  hardly  be  proposed  for  imitation  in 
this.  I  may  at  a  future  time  go  more  at  large  in- 
to this  subject,  and  will  content  myself  now  with 
reminding  the  convention  that  the  other  changes 
proposed  to  be  made  as  to  the  judiciary  establish- 
ment are  great,  thorough,  and  in  some  degree  ex- 
perimental. The  voice  of  wisdom,  of  duty,  and 
of  patriotism,  calls  on  us  to  pause,  and  calmly  de- 
liberate before  we  at  one  and  the  same  time  in- 
troduce into  full  and  exclusive  use  another  change 
still  greater  and  more  important,  hitherto  untried 
among  us,  and  among  all  our  sister  States,  with 
the  solitary  exception  just  mentioned.  At  the 
hazard  of  being  branded  on  the  one  side  with  the 
epithet  of  "  radical"  and  "  demagogue,"  and  on 
the  other  of  '*  aristocrat,**  and  '*  an  enemy  of  po- 
pular rights,"  1  have  put  forth  the  above  senti- 
ments deliberately,  and  by  them  I  am  willing  to 
abide.  It  remains  for  me  now,  Mr.  Chairman, 
only  to  present  very  brieily  some  of  the  benefits, 
in  addition  to  those  already  mentioned,  of  the 
new  or^nization  proposed.  1.  While  it  will  be 
little,  if  any  more  l^urtheo^ome  to  the  State  or 
County  treasuries  than  the  present  entirely  inef- 
ficient system,  it  will  be  a  vast  saving  of  expense 
to  the  i^eople.  By  the  official  documents  pre- 
sented to  the  Convention,  it  appears  that  the  ex- 
penses of  the  present  system  are  as  follows : 
flnlariet  and  expeDMs  paid  out  of  the  State  Trea- 

•ury,  (I  year) $104,6f» 

Do.  out  ol'  Coaniy  Treasuriea,  (iQclndiiig  New 

york,I  year) 42,564 

PerquMites  and  fees  (1  yeai) . 

Vice  Chancellors... •.. ^5,076 

Circait  Judges 3.-2S9 

Firat  Jadget 2d.ai» 

Maxten ».94i 

£jcaiainer« ai.tk»a 

123.284 

Total  annual  expense ^^369,486 

Now,  sir,  the  ttxpfUKeM  oi  (he  prupiwcHl  »iysteni, 
if  the  judges  of  the  Courr  of  Appeals  and  of  the 
Sii|)erior  Courts  should  receive  the  same  salsries  | 
now  paid  to  the  judges  of  the  Su|irenie  Court,  aad  i 


if  the  district  judges  of  the  County  Courts  should 
receive  S2:,000  per  year,  and  the  clerks  be  com- 
pensated m  the  most  liberal  manner  by'  receiving 
on  an  average  as  much  as  k  now  (tatd  to  the  chan- 
cery clerks  and  registera,  even  on  ;his  liberal  ee- 
timate  of  eompensation,  the  amount  of  annual  aa* 
lariesand  chargen  would  be  about  #ldd>,UOO,  thus 
fallinir  considerably  short  ot  the  vudm  now  paid 
out  of  the  State  and  Couoiy  Treasoriee,  to  Wf 
nothing  of  the  enormous  savings  m  fees  and  per* 
quisites. 

12.  An  immense  number  of  officers  are  dispeoe. 
ed  with,  ad  will  he  seen  by  the  following  state- 
ments. Without  intending  in  any  manner  to  dis* 
parage  any  person  in  office,  the  evils  of  numerou* 
officers  is  acknuviledgedby  all,  and,  at  all  events, 
it  must  be  conceded  that  the  large  amount  of  fee* 
and  perquisites  received  by  theui  comes  directly 
from  the  pockets  of  i  he  people: 


Jmdgn  Pnpotd. 

Court  of  Appeals —• 

Superior  Coarti-* 

District  Judges 

County  Judge*'* 


Jnd^n  ii»pen$ed  with. 

Chancellor * 

Vke  CbancelloTi" 

Atsistant  Vice  Chanceilon • 

Judges  of  Supreme  Court-— 

Circuit  Judges 

Judges  County  Courts,  (68  counties,  ft  each)  - 

Common  Pleas,  N.  ¥.«•• >->•• 

Superior  Court,  N  Y 

Recorders,  Bchies • 


Suirogates* 

Judges  Court  Lrrors,  Lt.  Oot.  It  S3  Senaton* 


-  7 

•  » 

•  1I» 

"l60 

•  i 

.  a 

•  1 

•  3 

•  » 

-  a 

•  » 

S3 


Otktr  »jgic«rg  propo9td. 

Clerks  Superior  Courts 

Clerk  Court  of  Appeals 


Otktr  OfficeTM  Haptfuti  with. 

Clerk  of  Court  of  Errors i 

ClianceJior's  Clerk « i 

Clerks  Supreme  Court ^ 

Begisterand  Assistant  Register 2 

Clerks  in  Chancery e 

Reporters  in  Chancery  and  8upt«me  Court* »    2 

Masters  iu  Chancery* ISB- 

iiUaniiners  in  Chancery  •« 16« 

And  also  the  Clerks  of  the  Superior  Ceurt  m  New 
York  and  the  Reoonlers  l^jurts. 
RECAPITULATION. 
OffictTM  proposed. 

Jndges 160^ 

ClertLS 7 


Offinert  dUpentrd  with 
Judges  (ineimdtng  Atrro^elfs)  • 
Other  i" 


Itf? 


-411 
.872 
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Making  a  diminiUion  of  616  officers. 

3.  If  1  mistake  not  greatly,  the  plan  I  have  pro* 
posed  will  produce  a  uniformity  m  the  Courts 
thronghout  the  State ;  it  can  be  made  to  operate 
as  well  in  New  York  as  elsewhere ;  and  by  this 
means  we  shotUd  have  all  our  courts,  (except 
those  of  the  very  lower  grades)  under  the  same 
system,  organized  in  the  same  manner ^  governed 
by  the  same  rules.  This  result,  if  attainable, 
would  be  of  great  public  benefit  and  conveoience; 
it  wpuld  relieve  the  community  £rom  the  namer* 
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oM  anomalous  Courts  which  are  a  sort  of  patch- 
work tacked  on  to  the  judicial  system  to  meet 
particular  ezegiencies. 

I  will  now,  Mr.  Chairman,  close  m^  remarks 
by  saying  that  I  have  no  pride  of  opinion  as  to 
tile  plan  I  Mhve  presented.  After  mature  reflec- 
tion, I  helieye  it  one  in  whose  pratical  workings 
entire  confidence  mny  be  placed.  Wh^er  re- 
jected or^opted  by  the  Convention,  my  duty  is 
done  when  I  nave  presented  it 

I  beg  to  express  my  thanks  to  the  committee 
for  the  patience  with  which  they  have  listened  to 
the  remarks  I  have  addressed  to  them.  I  find 
my  apology  for^e  length  of  time  I  have  occupied 
in  the  vast  importance  of  the  subject  under  dis- 
cussion. 

Mr.  ANGEL  said  he  regarded  it  as  a  misfortune 
that  whilst  the  delentes  were  so  unanimous  in 
Cfpinion  that  judicial  reform  was  necessary,  they 
so  widely  differed  as  to  the  mode  of  the  reform 
required.  Nearly  every  gentleman'  bad  his  own 
peculiar  plan,  to  which  he  seemed  to  cling  with 
uncommon  tenacity.  In  order  to  enter  under- 
fltandingly  into  the  busihess  of  reformation  it  is 
proper,  said  Mr.  A.,  to  t^eat  the  question  as  the 
legislature  would  the  amendment  or  repeal  of  an 
existing  statute;  we  should  consider  the  old  law, 
the  mischief  it  tolerates  and  the  remedy  it  de- 
mands. I  will  take  a  short  review  of  the  history 
^  of  our  judiciary.  Prior  to  1 821  we  had  a  su preme 
'-  cvurt,  consisting  of  five  judges,  organized  upon 
t^e  nisi  prius  system,  and  a  court  of  chtmcery, 
consisting  of  a  single  equity  judge.  The  judges 
of  the  supreme  court  alternately  held  circuits  in 
every  county ;  they  traveled  over  the  state  and 
became  acquainted  with  the  people ;  they  learned 
their  habits,  their  modes  of  tninking,  their  wants 
stnd  necessities,  and  by  such  means  they  became 
qualified  to  administer  the  law  in  a  manner  ac- 
ceptable to  them.  That  court  was  the  brightest 
judicial  ornament  to  be  found  in  the  world.  Its 
decisions  commanded  the  highest  respect,  n6t 
only  in  America  but  in  England.  The  reports  of 
that  court  were  good  authority  in  all  courts  where 
the  common  law  prevailed.  As  population  and 
business  increased,  the  labors  of  the  court  in- 
creased, until  it  was  found  to  be  physically  im- 
possible for  it  to  perform  the  business  required. 
The  Convention  of  1821  was  called  to  provide  a 
constitutional  remedy  for  the  evil.  Complaints 
against  the  judiciary  existed  then,  as  now ;  some 
imputed  the  then  existing  evils  to  the  judges,. and 
others  to  the  judicial  system.  The  question  em- 
barrassed the  Convention  of  1821  as  much  per- 
Jba|M  as  it  now  embarrasses  us.  Thatt  Convention 
abolished  the  court  as  then  organized,  and  estab- 
lished our  present  judiciary  system.  At  the  time 
it  was  adopted  the  people  were  pleased  with  it ;  a 
large  majority  esteemed  it  as  a  most  salutary  re- 
form. We  had  our  home  judges,  and  justice  seem- 
ed to  be  brought  to  every  door  through  the  law 
and  equity  judges  dispersed  throughout  the  state. 
The  system  went  into  operation ;  for  a  season  it 
«^>peared  to  work  weU,  but  after  a  lapse  of  twen- 
ty-five years  we  find  ourselves  here  in  Conven- 
tion listening  to  longer  and  louder  denunciations 
against  it  than  were  uttered  against  the  system 
preceding  it.  It  is  our  business  now  to  look  into 
the  causes  of  these- cpmplfidnts,  and  to  devise  a 
system  that  will  remove  the  evils  complained  of 


and  prevent  their  recurrence.  I  desire  that  we 
should  organize  a  supreme  court  as  nearly  as  pos- 
sible upon  the  plan  of  the  old  supreme  court.  I 
desire  that  the  judges  who  decide  the  causes  at 
bar  should  try  them  at  the  circuits ;  I  desire  that 
they  should  travel  over  the  state  and  mingle  with 
the  people,  and  learn  some  common  sense,  and 
incorporate  it  into  their  decisions.  The  time  was 
when  counsel  could  advise  their  clients  with  tol- 
erable certainty^-when  it  was  safe  advising  men 
that  so  and  so  their  rights  would  be  decided,  but 
that  time  has  passed  away.  It  seems  that  we  have 
been  running  into  judicial  darkness,  and  have 
made  such  progress  in  the  race  as  to  throw  the 
law  into  utter  o^curity.  No  honest  counsel  will 
at  this  day  advise  his  clients  with  any  degree  of 
assurance,  that  their  interests  will  be  promoted  by 
prosecuting  or  defending  any  matter  in  which  there 
is  the  least  chance  for  getting  up  a  litigation.-?- 
The  most  he  can  do  is  to  advise  them  of  his  opin- 
ion of  the  law,  and  apprise  them  of  the  dangerous 
uncertainty  that  attends  its  administration,  and 
tell  them  if  they  prosecute  or  defend  it  must  be 
upon  their  own  responsibility.  Difierent  causes 
have  led  to  this  result.  I  believe  that  a  princi- 
pal one  arises  from  the  fact  that  the  judges  who 
decide  in  bank,  are  not  allowed  to  try  the  causes 
at  the  circuits ;  none  of  them  have  ever  seen 
the  parties  or  heard  the  witnesses,  and  all  they 
know  of  the  matter  comes  to  them  upon  paper. 
The  increasinff  population  and  business  of  the 
State  has  greatly  increased  the  demand  for  ju4i* 
ciad  Ubor.  The  legislation  of  the  State  has  ad- 
ded to  that  increase.  Some  of  our  very  mea- 
sures of  reform  have  tended,  in  ray  opinion,  to 
cast  burthens  upon  the  judiciary.  The  abolish- 
ing imprisonment  for  debt,  and  the  extension  of 
the  former  exemption  laws,  have  given  rise  to 
much  litigation.  Litigation  has  increased  and 
accumulated  until  our  courts  find  themselves 
with  a  burthen  upon  their  shoulders  which  they 
have  no  longer  the  strength  to  carry.  They  are 
literally  borne  down  with  a  mass  of  business  that 
they  have  not  the  capacity,  mental  or  physical,  to 
Adispose  of.  We  must  devise  and  adopt  measures 
■that  will  enable  our  judiciary  promptly  to  meet 
fkhis  increased  and  increasing  business,  or  what 
will  operate  as  a  check  upon  litigation.  I  think 
that  I  can  mention  one  thing  that  would  ultimate- 
ly go  far  to  check  it,  but  the  legislature  is  the 
proper  organ  to  apply  that  check.  1  refer  to  the 
fees  allowed  by  law  to  counsellors  and  attorneys. 
Should  they  be  entirely  abolished,  I  brieve  that 
more  than  one  half  of  the  litigation  in  the  State 
would  fall  off.  It  would  reduce  the  number  of 
lawyers,  and  with  the  reduction  of  their  number, 
you  would  reduce  the  chances  of  litigation. — 
Should  the  fees  be  abt^lished,  it  would  improve 
bose  who  remained  in  the  profession.  They 
would  become  better  and  more  reliable  lawyers, 
and  it  is  due  to  the  profession  that  the  odious  po- 
sition that  they  now  occupy  should  not  be  forced 
and  continued  upon  them.  The  fee  bills  should 
be  abolished,  and  lawyers  restored  to  their  natu- 
lal  rights.  Lawyers  are  the  only  class  whose  bu- 
liness  is  bound  down  by  statutory  restriction. — 
The  clergyman  is  allowed  to  aeree  upon  the  price 
ofhisservices  with  the  flock  ne  teaches.  The 
physician  is  permitted  to  bargain  with  his  patient, 
the  merchant  to  fix  the  price  of  his  merchandise , 
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the  farmer  of  his  p^roduce,  and  the  laborer  the 
amount  of  his  wages.  Every  class  of  citizens  in 
the  State  except  lawyers,  have  the  right  to  make 
the  best  bargain  for  themselves.  Complaints 
against  the  profession  are  very  common.  They 
are  accused  of  extortion,  and  of  bein^  allowed  ex- 
orbitant fees.  These  fees  are  established  by  law, 
and  if  an  attorney  should  exact  and  receive  more 
than  the  prescribed  amount,  he  would  be  liable 
to  punishment  by  indictment  and  fine.  I  repeat, 
it  IS  due  to  the  profession  that  this  odious  and 
partial  distinction  be  done  away,  and  that  law- 
yers, in  regard  to  their  business,  be|>lacedon  the 
same  footing  with  the  other  classes  of  the  com- 
munity. As  it  regards  the  question  before  the 
/committee,  that  of  blending  the  law  and  chance- 
I  ry  jurisdiction,  I  deem  the  thing  impracticable. 
I  Those  jurisdictions  should  be  kept  separate.  I 
\  would  not  vest  them  in  the  same  tribunal,  but 
inasmuch  as  the  demolition  of  the  court  of  chan- 
cery has  become  so  great  afavorite  with  this  Con- 
vention, and  inasmuch  as  they  assert  that  they 
are  only  reflecting  the  will  oi  the  people  in  this 
respect,  I  would  consent  to  vote  for  the  adoption 
of  a  Constitution  that  provided  for  vesting  the 
law  and  equity  potwers  in  the  same  court.  I  re- 
gard it  as  highly  dangerous  that  the  distinction 
between  proceedings  at  law  and  in  equi^  be  a- 
boltshed.  It  would  be  a  greater  innovation  than 
had  ever  been  introduced  into  our  system*  It 
would  lead  to  more  and  more  confusion  than  we 
have  ever  witnessed.  I  think  it  would  peril  the 
safety  and  freedom  of  the  people,  and  put  to  haz- 
ard the  existence  of  our  free  institutions.  It  was 
with  surprise  that  I  heard  the  eentleman  from 
New  York,  (Mr.  O'Condk)  put  ^Drth  the  propo- 
sition yesterday.  I  had  not  supposed  that  any 
man,  the  least  acquainted  with  the  history  of  civ- 
il jurisorudence,  could  by  possibility  entertain 
such  a  heresy.  I  am  not  tenacious  as  to  the  form 
in  which  our  judiciary  be  established,  so  that  we 
come  the  nearest  possible  to  our  old  nisi  prius 
system.  Perhaps  the  report  of  the  majority  of 
the  judiciary  committee  approximates  as  nearly 
to  it  as  the  condition  of  the  State  will  admit;  and 
I  think  if  we  incorporate  the  report  into  the 
Constitution,  and  the  legislature  will  do  its  duty 
in  passing  laws  of  reform,  we  shall  be  relieved 
from  the  judicial  evils  that  now  afflict  us. 

Mr.  BASCOM  then  took  the   floor  ahd  moved 
to  rise  and  report  progress.    Agreed  to. 
The  Convention  then  took  a  recess. 


AFTERNOON  8£88ION. 

Mr.  CAMBR£LEN6  made  a  motion  to  print 
the  proposition  ol  Mr.  Taggart  for  a  judiciary 
«yatem. 

Messrs.  F.  F.  BACKUS  and  J.J.  TAYLOR  op- 
pused  the  motion  to  print 

Mr.  MURPHY  moved  to  amend  so  as  to  include 
ati  the  plans  that  had  been  referred  for  a  judiciary 
system. 

Mr.  PATTERSON  said  they  were  very  volumin- 
oua ;  they  had  all  been  duly  considered,  and  (he 
commit  lee  considered  themselves  entirely  dis- 
charged from  their  further  consideration. 

Mr.  MURPHY  then  said  that  he  withdM'V  his 
motion. 

The  motion  was  put ;  a  count  was  calladt  and 
resulted  ayes  35,  noes  15 — 50. 


The  PRESIDENT  :  No  quorum  voting;  (be 
Clerk  will  call  the  roll,  to  see  if  a  qoornm  m 
present. 

Cries  of  ••  Ob  no ;  na" 

The  Clerk  counted,  and  said  that  there  were  70 
members  present. 

The  PRESIDENT :    A  quorum  is  present 

The  question  was  then  put  again,  and  resulted 
ayes  44,  noes  9—53. 

Mr.  CHATFIELD:  As  44  is  a  majority  of  a 
quorum,  that  is  sufficient,  since  a  quorum  is  pre* 
sent. 

Mr.  PRESIDENT:  The  Chair  wUl  put  the 
question  again,  if  gentlemen  will  please  to  vote* 

Mr.  FORSYTH:  I  call  the  ayes  and  noes  on 
the  question,  sir. 

Mr.  SWACKHAMER:  I  would  rather  vote  to 
espel  the  member  who  would  not  vote  on  that 
question. 

The  ayes  and  noes  were  ordered  and  resulted : 
Ayes  65,  Noes  15—80. 

When  the  first  call  was  made,  there  were  only 
75  members  answered.    Five  came  in  afterwarde. 

The  motion  to  print  300  copies*  was  therefore 
carried. 

On  motion  of  Mr.  RUGGLES,  the  Convention 
then  went  into  committee  oi  the  whole  on  the 
JUDICIARY  REPORT. 

Mr.  CAMBRELEN6  resumed  the  Chair. 

Mr.  BASCOM  said  if  he  could  without  the 
charge  of  egotism,  say  how  lon^  he  had  indulged 
the  hope  of  seeing  the  people  of  the  State  in  their 
majes^,  come  up  to  the  work  of  a  thorough  re- 
formation of  their  laws,  and  the  tribunals  for  their 
administration,  it  would  hardly  be  necessary  for 
him  to  assure  the  committee,  that  he  rose  under  a 
deep  sense  of  the  importance  of  the  subject  vre 
had  at  length  come  to  consider,  and  of  the  high 
responsibility  resting  upon  those  who  had  so  im- 
pprtant  a  du^  to  discharge  in  reference  to  it,  as 
the  members  of  this  body ;  and  he  might  be  per- 
mitted to  say  that  he  had  reflected  long  enough 
upon  the  questions  we  are  now  considering,  and 
had  traced  back  to  such  causes,  the  eviLi  we 
should  attempt  to  cure,  as  not  to  be  lingry  or  im 
patient  with  those  with  whom  he  differed,  and  to 
extend  that  charity  to  what  he  regarded  as  the  er- 
rors of  others  that  he  claimed  for  his  own ;  and  if 
he  indulged  in  what  should  be  thought  severity, 
he  intended  its  application  to  systems  and  their 
results,  rather  than  to  men  that  had  administered 
them,  or  had  become  their  victims.  He  had  in- 
tended this  morning  to  have  confined  some  re- 
marks to  the  third  section  of  what  was  called  a 
report  of  the  majority  of  the  committee,  that 
was  the  subject  of  yesterday's  debate  ;.but  not  ha- 
ving obtained  the  floor,  the  debate  of  this  tnorn- 
ingliad  changed  his  purpose  and  fVimished  his 
apology  for  a  wider  range.  He  thanked  the  gen- 
tleman from  Allegany  (Mr.  AiroxL,)  for  a  sug- 
gestion that  we  should  first  consider  and  under- 
stand the  nature  and  cause  of  the  evils  that 
we  are  to  remove,  before  we  come  to  decide 
upon  the  remedies  to  be  applied.  It  was  a  sug- 
gestion worthy  the  experience  and  judgment 
of  his  friend,  for  that  governmental  reformer 
who  should  undertake  to  change  or  alter  the 
institutions  of  his  country,  without  first  under- 
standing whether  evils  existed,  or  from  what 
source  they  had  sprung,  was  as  much  a  fool  aa 
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the  phyndan  who  should  drag  hig  patient  witii- 
out  first  aflcertaining  not  only  that  be  was  dis- 
eased, but  the  nature  of  his  malady.  That  our 
present  judicial  system  was  radically,  fundament- 
ally wrong  and  defective,  that  the  body  politic 
wail  diseased  by  its  unsuccessful  workings,  was 
so  generally,  so  universally  understood  and  ad- 
mitted, as  not  to  justify  argument  upon  this  first 
Hnportant  point ;  and  he  snould  pass  at  once  to 
a  consideration  of  what  he  regarded  its  particu- 
lar defects,  for  from  these  had  come  the  evils 
it  was.  our  business  to  correct.  In  1821,  when  a 
Convention  like  this  assembled  to  refonAtbe 
ibondation  structure  of  government,  it  found  a 
judiciary  system,  with  a  single  chancellor  and  a 
elear  docket,  a  Supreme  Court  of  five  judges  who 
had  held  the  circuits  throughout  the  State,  re- 
Tiewed  their  ovm  decisions,  and  corrected  their 
4>wn  errors  besides  performing  important  duties 
as  revisers  of  the  Legislation  of  the  state,  with- 
outsoch  load  of  deferred  business  upon  their  hands 
as  to  cause  genersil '  complaint  of  the  delays  of 
justice.  The  Convention  of  1821  changed  the 
whole  structure  of  the  judicial  system,  wheth- 
er wisely  •  he  left  the  results  to  tell.  It  cre- 
ated nine  chancellers,  made  one  the  chief,  and 
Ihe  eight,  subordinates.  It  created  eleven 
judges  of  tiie  supreme  court,  made  three  of  them 
chiefs,  and  eieht  of  them  subordinate,  introducing 
into  your  judiciary  a  system  of  rank,  and  grade 
more  properly  belonging  to  your  army.  From 
this  system  of  grade  and  division  of  labor,  a  great 
proportion  of  tne  evils  had  originated  that  demand 
a  remedy  at  our  hands.  Your  three  judges  of  the 
supreme  court  were  immured  at  the  capitol  and 
their  energies  taxed  and  •expended  in  studying 
tiie  opinions  of  men  living,and  menViead  across  the 
-water,  and  denied  such  opportunity  as  they  ought 
to  have  had,  of  becoming  familiar  with  the  men, 
and  all  the  varied  interests  of  their  own  country, 
while  your  circuit  judges,  the  real  working  men 
of  the  system,  were  sent  abroad  to  hold  your  cir- 
cuits, Dranded  by  a  limitation  of  their  powers, 
and  a  comparatively  small  salary  as  inferiors. — 
liow,  here  was  one  of  the  great  faults  of  the  sys- 
tem; if  difiisrent  grades  of  talent  was  to  be  em- 
ployed, if  the  labor  of  trying  and  setling  contro- 
versies was  to  be  divided  and  parcelled  out  to 
men  of  different  grades  of  talent  and  ability,  he 
insisted  that  the  best  should  be  sent  down  to  the 
circuit,  that  by  far  the  most  important  part  of  the 
-work  might  be  done  by  the  best  ability  that  could 
be  employed,  and  the  inferior  talents  should  be 
employed  in  reviewing  the  comparatively  few 
csases  that  were  carried  oeyond  the  circuit.  The 
circuit  court  passed  upon  all  th^  issues  that  were 
joined;  the  supreme  judges  passed  upon  only  the 
iew  that  were  carried  before  them,  and  if  there 
saust  be  an  inferior  grade  of  judges  in  the  same 
court,  they  should  be  placed  so  as  to  do  mischief 
in  the  smallest  number  of  causes.  The  circuit 
branch  of  the  system  has  been  the  only  one  that 
has  been  tolerable.  Notwithstanding  all  the  diffi- 
culties under  which  the  circuit  judges  have  la- 
bored, some  experience  warranted  hun  in  saying 
their  duties  had  in  the  general  been  discharged 
with  great  industry  and  fidelity,  but  with  what- 
ever ^ility  they  might  try,  and  decide,  the  idea 
of  their  inferiority  constantly  tempted  the  defeat- 
ed suitor  to  try  his  chance  with  judges  who>  by 
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the  judicial  organization,  were  ^superior  to  the 
one  whose  opinion  was  against  him.  The  inte- 
rests,  as  well  as  the  prejudices  of  his  profession- 
al adviser  favored  this  experiment,  and  appeals 
to  the  superior  branch  were  the  consequences, 
until  this  best  branch  of  the  system  had  become 
a  kind  of  horse-rake,  to  gather  litigation  into 
winnows,  that  it  might  be  pitched  into  and  stored 
awav  into  your  superior  courts.  For  one,  he 
would  not  admit  the  propriety  or  necessity  of 
reorganizing  or  continuing  the  idea  of  superiority  I 
or  inferiori^  in  the  judges  that  were  to  be  em-< 
ployed  in  trying,  reviewing  and  deciding  causes.^ 
But  if  the  idea  was  not  to  be  abandoned,  then  he 
insisted  upon  sending  down  to  the  circuit  the  very 

best  judicial  talent  in  the  service  of  the  State. 

Let  the  circuit  work  be  done  well ;  let  it  be  done 
by  judges  who  have  the  advantaae  of  every  cir- 
cumstance that  will  command  the  confidence  of 
suitors,  and  the  profession,  and  much  will  be  done 
to  prevent  the  improper  and  unnecessary  carry- 
ing up  of  causes.  Let  your  causes  be  well  tried 
at  the  commencement,  and  few  of  them  will  em- 
barrass your  tribunals  by  attempts  to  obtain  new 
trials.  The  abler  the  judges  you  place  at  the  circuit 
the  fewer  circuit  blunders  will  there  be  to  correct; 
defeated  suitors  must  not  be  expected  to  be  satis^ 
fied  until  the  best  judicial  talent  in  the  service 
shall  have  considered  and  decided  their  causes.— 
The  common  pleas  was  liable  to  the  same  objec- 
tion here,  but  such  talent  was  brought  into  requi- 
sition as  the  locality  furnished  and  a  stinted  com* 
pensation  could  command,  and  they  too  furnished 
a  reasonable  share  of  the  question  for  review 
that  had  blocked  up  the  superior  courts,  and  the 
result  had  shown  that  the  Convention  of  2821 
had  made  the  same  mistake,  that  a  mill-virright 
would  be  likely  to,  who  would  be  ignorant  of  the 
required  relative  capacity  of  his  grinding  and  his 
bolting  power.  He  came  now  to  speak  of  the 
repOTt  of  the  majority  of  the  committee,  as  it  was 
called— of  it  he  intended  to  speak  plainly ;  the 
objections  he  had  to  it,  that  in  his  judgment 
iustified  him  in  presenting  a  minority  report,  but 
he  intended  to  state,  he  would  bear  m  mind  the 
appeal  of  one  of  its  ^-fathers,  the  gentleman 
from  Columbia,  that  it  should  be  treated  kindly. 
The  appeal  was  hardly  necessary  for  him,  and  if 
there  was  any  apparent  unkiadness  in  the  objec- 
tions he  should  make,  he  hoped  it  would  be  un- 
derstood to  go  to  the  report  itself,  rather  than  to 
the  members  of  the  committee  who  stood  its  spon- 
sors. He  had  had  as  full  opportunity  as  any 
other  man,  for  he  had  attended  every  one  of  the 
40  or  50  sessions  of  the  committee,  to  judge  of  the 
fidelity  with  which  that  committee  had  umed  to 
discharge  its  trust,  and  while  rumors  out  of  doors 
were  rife  as  to  disagreements,  and  even  of  person- 
al altercations,  the  members  were  using  every 
exertion  to  make,  or  permit  to  be  made  a  real  ma- 
jority report  The  labor  of  week  after  week 
was  devoted  to  preparing  and  agreeing  to  sections 
which  after  being  voted  in  by  a  majority,  made 
in  the  aggregate  an  article  without  paternity  or 
advocates.  The  committee  were  unable  to  agree, 
and  the  great  reason  was  that  it  was  composed  of 
honest  men,  who  had  opinions  of  their  own,  (pre- 
conceived perhaps)  as  to  what  the  public  interest 
demanded,  and  each  was  reluctant  to  surrender 
principles  that  he  deemed  sound  and  salutary; 
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and  it  was  not  for  him  to  complain  of  the  mem- 
bers of  the  committee  who  were  more  yielding 
than  himself,  and  had  enabled  any  report  to  be 
presented  that  could  be  called  a  majority  report; 
he  had  every  reason  to  treat  the  thing  kindly— 
for  he  knew  of  the  short  period,  of  its  gestation, 
and  its  consequent  immaturity.  But  more  than 
all,  he  liked  it  for  some  of  its  most  important 
provisions,  and  he  feared  he  would  be  charged 
with  ingratitude  for  not  lending  the  whole  of  it 
his  support ;  but  he  represented  the  opinions  of 
others  besides  his  own  here,  and  although  the 
majority  had  gone  a  great  wa}r  in  meeting  the  wants 
of  the  people,  yet  when  acting  in  their  behalf, 
he  might  be  pardoned  if  he  was  greedy  enou^  to 
ask  for  still  more  relief.  The  second  section  pro- 
vided for  the  election  by  the  people  in  the  state 
at  large  of  four  of  the  judges  of  the  court  of  last 
resort  for  a  term  twice  as  long  as  that  of  the  mem- 
bers of  the  present  court  of  errors.  Now  though 
he  should  advocate  the  election  by  the  people  of 
their  judges  in  single  election  districts,  the  elec- 
tion by  the  state  at  large  was  an  entirely  differ- 
ent matter.  The  Convention  had  decided  upon 
electing  the  state  officers,  canal  commissioners 
and  all  the  officers  that  compose  the  canal  board, 
and  also  the  state  prison  inspectors,  by  which  an 
unhealthy  activity  will  be  stimulated  along  the 
canal  lines  and  around  your  state  prisons  among 
the  ever  ready  army  of  candidates  for  canal  and 
prison  officers.  This  array  he  feared  would  con- 
trol your  state  nominating  conventions,  and  when 
it  had  secured  to  itself  such  candidates  as  would 
parcel  out  the  officers  as  it  desired  it  would  not 
be  strange  if  the  chances  of  popular  success  should 
be  increased  by  nominating  for  judges  of  the  high- 
est court,candidates  who  sympathized  with  some 
local .  popular  excitement  He  feared  the  time 
might  come  when  candidates  for  this  hi^h  judi- 
cial station  or  their  friends  might  bargain  for  a 
nomination  in  these  (not  always  to  be  trusted) 
state  conventions.  He  had  once  known  a  candi- 
date|for  a  seat  in  the  present  court  of  errors,  indi- 
cate to  a  portion  of  the  electors  what  his  opinion 
was  upon  a  matter  to  be  decided  in  that  court,  in 
which  a  large  number  felt  an  interest,  and  he 
would  not  close  his  eyes  to  the  fact  that  local  in- 
terests or  subjects  of  temporary  excitement  some- 
times had  a  controlling  influence  in  popular  elec- 
tions. And  he  might  be  permitted  to  repeat  what 
he  had  said  the  other  day  that  the  people  would 
generally  decide  rightly  when  a  personal  ac- 
quaintance with  candidates  would  aid  them — 
yet  it  did  not  follow  that  any  intuitive  wisdom 
would  secure  them  from  an  unfortunate  choice 
when  candidates  should  be  necess^arily  located  m 
diatant  parts  of  the  State.  The  third  section  is 
sui  generis— like  itself,  and  unlike  any  section 
that  could  be  found  m  any  constitution.  It  does 
not  vest  the  judicial  power  of  the  Slate  in  the 
court  it  establishes,  and  there  is  no  section  of  the 
article  that  performs  that  office,  aad  yet  it  vests  a 
jurisdiction  that  should  be  conferred,  if  conferred 
at  all,  by  the  Legislature.  It  declares  that  "  there 
shall  be  a  Supreme  Court  having  the  same  juris, 
diction  in  law  and  equity,  which  the  Supreme 
Court,  and  the  Court  or  Chancery  now  have,  sub- 
ject to  tegulatioo  by  law."  By  the  present  Con- 
stitution, the  jurisdiction  of  thecoorls  it  creates, 
is  not  described,  it  simply  vests  the  judicial  power 


in  the  tribunals  provided,  and  leaves  tlie  Legisia- 
rure  to  mark  the  boundaries  of  the  jorisdictioos. 
But  his  chief  objection  was  that  it  recognized  a 
distinction  between  law  and  equity,  conferred  all 
the  power  and  jurisdiction  that  the  Court  of 
Chancery  had  obtained  either  here  or  in  EngUnd 
by  constitutions,  by  law,  or  usurpation,  and  sub- 
ject not  to  abolishment  but  to  mere  regulation.— 
It  was  held  with  reference  to  another  subject  that 
the  power  **  to  regulate"  was  not  a  power  to  abo- 
lish or  destroy,  and  he  apprehended  that  such  in- 
terpretation would  be  given  to  this  section.  If 
gentlemen  would  tnrn  to  the  dd  volume  of  the 
new  edition  of  the  Revised  Statute*,  at  pace  334, 
tbey  would  see  a  part  of  the  power  that  they 
would  confer  upon  this  court  without  the  power  to 
take  ii  away  again.  The  powers  and  jurisdiction 
of  the  court  of  chancery  are  cccxtensive  with 
the  powers  and  jurisdiction  of  the  court  of  cbaa- 
cery  in  England,  with  the  exceptions,  additions, 
and  limitations  created  and  imposed  by  the  laws 
of  this  state.  The  gentleman  from  Colombia  (Mr. 
Jomdan)  had  nominated  bis  friend  from  King> 
(Mr.  Swackhambr)  for  commissioner  upon  codi- 
fication, and  suggested  that  he  make  a  little  book, 
in  which  all  the  laws  necessary  to  be  had  shoQld 
be  written.  Now  it  his  iriehd  should  deem  it 
necessar}^,  as  a  preparation  to  the  dtschaige  of  fait 
duties,  to  make  himself  acquainted  with  the  pow- 
ers and  jurisdiction  of  the  court  of  chanceiy,  in 
England ;  and  with  the  exceptions,  additions,  and 
limitations  created  and  imposed  by  our  own  >ta* 
tutes,  he  would  have  no  time  in  the  course  of  an  or- 
dinary life,  to  write  even  a  little  book.  These  co« 
extensive  powers  with  Englrnd's  court  of  chancery 
have  heretofore  existed  by  law,  and  could  by  .law 
be  tak^  away.  It  is  now  proposed  to  make  them 
irrevocable  by  the  constitution.  Is  it  not  time 
that  we  should  have  done  with  the  musty  volumes 
of  antiquity,  or  the  archives  of  foreign  coontneSf 
to  learn  what  are  the  powers  and  jurisdiction  of 
our  own  courts  ?  Is  it  not  time  that  their  poweri 
should  be  so  enumerated  in  the  constitution,  or 
the  laws,  as  that  they  can  be  understood  without 
so  much  ancient  and  foreign  research  ?  Besides 
these  general  powers,  there  has  been  given  to  the 
court  of  chancery  a  great  deal  of  power  over  parti- 
cular subjects.  The  power  to  compel  discovery 
and  assignments  by  judgment  debtors,  power  (o 
foreclose  mortgages,  partition  lands,  to  aid  r«il 
road  corporations  in  obtaining  rights  of  way—t 
power  over  banks  and  incorporations-^with  a  great 
many  other  powers — have  been  from  time  to  time 
conferred  by  the  legislature,  on  that  court.— 
The  present  law  too  declared  that  the  supreme 
court  should  popsess  the  powers  and  exercise  the 
jurisdiction  which  belonged  ta  the  supreme  court 
of  the  colony  of  New  York.  This  description  of 
jurisdiction  was  to  be  perpetuated  by  the  section ; 
it  might  be  well  enou^n ;  but  it  was  growing  every 
year  more  and  more  difficult  to  know  exactly  what 
the  powers  and  jurisdiction  of  the  old  colonial 
court  really  was — and  he  believed  it  was  time  to 
enumerate  the  powersconferred  upon  the  courts. 
We  could  not  well  do  it  here,  but  the  legislature 
could,  and  he  hoped  it  would  do  so.  He  had  lis- 
tened with  great  pleasure  to  the  argument  of  his 
friend  from  New  York  (Mr.  CCowon)  yesterday, 
in  favor  of  the  proposition  to  assimilate  the  pro- 
ceedings and  practice  in  the  classes  of  causes 
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beretofore  distinguished  as  suits  in  law  and  suits 
in  equity;  he  thanked  that  gentlemen  for  the 
clear  and  satisfactory  ar^ment  he  had  made  to 
show  the  feasibility  of  so  important  a  reform  — 
And  although  he  understood  the  gentleman  differ- 
'ently  in  one  respect  from  others  who  had  replied 
to  him,  that  gentleman  required  no  aid  from  him 
to  be  set  right  before  the  committee.  And  al- 
though he  had  for  some  time  supposed  that  there 
vras  no  intrinsic  difficulty  in  accomplishing  the 
assimilation  of  the  practice  and  mode  of  procedure 
on  the  two  classes  of  causes,  and  thougn  he  had 
Ions  thought  it  extremely  desirable,he  should  not 
-weaken  the  force  of  that  gentleman's  remarks  by 
Any  attempt  to  fortify  them,  other  than  to  answer 
if  he  could  the  objections  of  the  gentleman  from 
Ontario.  He  was  glad  to  see  his  friend  from  On- 
tario meet  the  proposition,  for  if  there  was  any 
man  upon  this  floor  who  was  capable  of  meeting 
and  overthrowing  a  false  position  upon  a  subject 
like  this,  it  was  that  gentleman.  He  had  noted 
his  argument  and  his  illustration,  and  if  he  could 
«faow  by  the  rerf  illustration  the  gentleman  had 
need  that  his  position  was  unsound,  he  would  be 
content  to  peas  the  subject.  The  illustration  was 
this, — ^A.  contracts  to  purchase  land  of  B.  and 
pays  $S00,  agreeing  to  pay  more  hereafter,  but 
ladls  to  put  his  contract  m  purchase  upon  record. 
B.  afterwards  sells  and  conveys  the  land  to  C. — 
By  the  present  system,  if  A  wants  his  mone^ 
he  may  bring  an  action  at  law  against  B. :  but  if 
he  prefers  to  have  the  land,  he  must  file  his  bill 
in  Equity  against  C.  and  the  question  will  then 
be  whether  0.  is  a  purchaser  in  good  faith  with- 
out notice  of  the  interest  or  rights  of  A. ;  if  so  he 
will  be  entitled  to  hold  the  land,  and  A  must  pay 
a  good  bill  of  costs  for  attempting  to  ^et  it  from 
him.  But  A.  may  then  bring  his  action  against 
B.  and  get  his  money  if  B.'s  responsibili^  has 
lasted  as  long  as  a  chancery  suit.  Now  in  both 
these  actions  the  whole  facts  of  the  case  will 
have  to  be  elicited.  Is  it  not  possible  to  avoid 
one  of  them  ?  Suppose  the  form  of  proceeding 
should  permit  A  to  make  his  complaint  ag^ainst 
both  B.  and  C,  recover  his  land  of  C.  if  C. 
vrzB  in  the  wrong,  or  if  C.  wa^  entitled  to  keep 
the  land,  recover  back  his  money  from  B. — 
It  has  long  been  the  practice  to  bring  an  action 
against  several  defendants  for  a  trespass,  and 
tuCe  a  judgment  against  a  part  only  who  were 
proved  to  be  guilty,  and  if  it  be  objected  that  the 
rights  of  A.  grow  out  of  a  contract,  and  that  the 
general  rule  was  that  you  should  bring  actions 
upon  contracts  only  against  joint  contracting  par- 
ties, I  answer  that  we  have  already  departed  from 
that  rule  and  permitted  parties  to  be  made  joint 
defendants  where  they  were  not  joint  contractors; 
we  now  bring  an  action  against  maker,  endorser, 
a&d  acceptor  of  a  bill  of  exchange,  or  note,  al- 
though the  promise  of  one  is  absolute,  and  the 
other  conditional.  The  same  principle  applied  to 
the  case  the  gentleman  from  Ontario  has  used  for 
an  illustration,  would  permit  both  parties  to  be 
complained  of  in  one  action  or  proceeding,  the 
one  in  the  wrong  to  be  compellea  to  do  the  best 
equity  in  his  power  and  the  other  to  be  discharg- 
ed. If  it  should  turn  out  that  both  C.  and  D.  had 
been  guilty  of  bad  faith,  let  the  judgment  or  de- 
cree pass  against  both,  and  if  C.  had  not  acted  in 
bad  faith,  let  the  judgment  be  that  B.  shall  pay 


back  the  money  with  interest.  There  was  no  dii- 
ficulty  in  the  application  of  the  principle  to  such 
a  case,  and  he  did  not  believe  that  any  other  could 
be  stated  where  there  would  be  more  diificuly. 
He  came  now  to  the  alternative  section,  and  his 
opportunities  as  a  member  of  the  committee  had 
not  enabled  him  to  know  why  this  section  pro- 
viding that  judges  be  appointed  in  a  particular 
manner  or  elected  by  the  people  in  large 
districts  was  introduced,  unless  for  the  pur- 
pose of  bringing  to  the  support  of  the  report 
opposing  and  conflicting  opinions,  upon  this  most 
important  part  of  the  subject.  Tne  committee 
discussed,  considered  and  decided  the  question  re- 
ferred to  in  regard  to  the  mode  of  designating 
judicial  officers,  b^  a  larger  majority  than  almost 
any  other  proposition  was  settled,  and  yet  what  is 
is  taken  up  nere  as  the  msgority  report  recom- 
mends one  or  another  of  two  objectionable  modes. 
With  all  respect  he  felt  bound  to  insist  that  the 
well  considered  decision  of  the  committee  should 
have  been  reported  to  the  Convention  instead  of 
an  alternative  proposition,  intended  as  he  thought 
to  give  appearance  of  agreement  where  there 
was  none.  But  he  objected  to  both  the  proposi- 
tions. The  present  mode  of  appointment  by  the 
Governor  ana  Senate  had  received  too  general 
popular  condemnation,  and  had  in  his  judgment 
been  attended  with  such  results  as  not  to  justify 
its  continuance.  The  judgment  and  feeling  not 
only  in  the  Convention  bat  throughout  the 
State  was  against  it.  The  idea  is  fast  being 
abandoned  that  any^  portion  of  the  public  ser- 
vants should  enjoy  independence  of  the  people 
whose  interests  they  have  in  charge,  whose 
business  they  transact,  whose  rights  they  protect 
or  disregard.  The  ide^  of  the  necessity  of  judicial 
independence  iu  England  wus  entirely  difiereni. 
from  that  conveyed  by  the  use  ot  the  term  Iiere. 
In  England,  the  term  meant  an  iode|>endence  of 
Ibe  crown,  and  to  preserve  it  the  life  tenure  of 
the  judges  was  adopted,  while  bete  the  advocates 
ot  judicial  independe/ice  were  the  opponents  of 
judicial  redponsibihty  lo  the  people.  But  we  re- 
quired no  Kuch  independence  hore,  but  rather 
tbat  mode  of  selection  that  shall  secure  the  ho- 
nest dit^charge  of  official  duty,  by  the  most  direct 
responsioility.  We  have  had  appointed  judges 
under  the  present  constitution.  Huw  has  the  sys- 
tem wofked?  How  iu  your  counties,  has  it  been 
socce^st'ul  iu  securing  the  best  integrity  and  abili* 
ty  ?  Has  it  even  worked  well  in  regard  to  the  . 
judges  of  3 our  higher  iribunals?  When  was 
youi  S^ate  more  deeply  bumbled  and  disgraced, 
than  when  the  judges  of  one  of  your  highest 
courts  chalSered  on  the  bench  for  places  of  profit 
within  their  own  power  of  appointment,  wben- 
rbe  junior  became  the  chief,  when  the  glitter  of 
fimall  chantre  had  greater  chaims  in  tbee>es  of 
the  seniors  than  the  purity  ot  judicial  ermine,  and 
they  weni  down  to  clerk's  stooU  to  put  lawyer** 
papers  into  pigeon  holes  and  keep  (he  dust  off  of 
them  for  six  cents  a  piece  ?  The'*e  were  your  ap- 
pointed judgifs.  Now  if  the  principle  be  a  sound  one 
that  has  been  adopted  here  with  so  much  unanimi- 
ty in  relation  to  the  mode  of  electing  the  members 
of  both  branches  nf  the  Legislature,  the  subject  was 
relieved  of  all  difficulty  if  anything  like  the  num- 
ber of  judges  be  adopted  that  is  recommended  by 
any  of  these  reports.    In  the  report  he  had  felt  it 
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his  duty  to  submit,  he  had  proposed  the  number 
of  thirty- two  judges.  He  would  have  preferred  a' 
iromewhat  larger  number ;  though  with  such  re- 
formation as  he  hoped  to  see,  he  apprehended 
the  number  would  be  found  sufficient.  He  had 
proposed  this  number  on  account  of  the  facility 
that  existed  by  our  having  made  thirty-two  Se- 
nate district8>-of  electing  these  important  officers 
in  what  he  regarded  as  the  only  safe  and  proper 
manner.  By  providing  for  the  selection  of  a  sin- 
gle judge  of  the  Supreme  Court  in  each  of  the 
Senate  districts,  at  a  special  election,  we  should 
enable  the  people  to  act  wisely,  and  the  result 
need  not  be  feared.  But  he  had  an  objection  (o 
long  terms.  He  believed  as  firmly  as  any  one, 
that  in  the  general,  that  this  mode  of  selection 
would  be  successful,  but  it  would  not  always  be 
8o.  The  public  ear  might  be  sometimes  abused, 
and  incompetent  or  improper  men  placed  upon 
the  bench,  and  he  would  afford  a  reasonably  ire- 
quent  opportunity  of  correcting  such  mistakes  as 
snould  be  made.  Eight  or  ten  years  term  was 
proposed  by  some,  but  he  could  not  see  the  pro- 
priety of  making  the  judicial  term  four  or  five 
times  as  long  as  the  gubernatorial  or  senatorial 
term.  It  would  not  give  the  opportunity  that 
ought  to  be  afforded  for  correcting  the  mistakes 
that  might  to  be  made.  In  Vermont,  the  judges 
of  the  Supreme  Court  were  elected  annually  by  the 
legislature.  Every  year  each  judge  lays  his  com- 
mission at  the  feet  of  the  power  that  conferred  it. 


mission  at  tne  reel  oi  ine  powei 
and  what  was  the  result  ?  If  an  injudicious  ap- 
pointment be  made,  but  a  yearns  inconvenience 
resulted  from  it ;  but  mistakes  had  been  seldom 
made,  and  year  after  year  the  judges  had  been  re- 
appointed, and  political  parties  dare  not  refuse  to 
re-appoint  a  good  judge,  even  where  differences 
of  political  opinion  existed.  It  was  not  unwise 
to  permit  the  experience  of  that  State  to  light 
our  path  a  little.  In  the  judiciary  committee  he 
had  asked  the  opinion  of  two  gentlemen,  one 
qualified  to  judge  from  his  acquaintance  in  that 
State,  and  both  well  qualified  by  a  familiar  ac- 
quaintance with  the  decisions  of  that  court,  as  to 
3ie  Vermont  judiciary,  and  both  agreed  in  accor- 
ding to  it  the  highest  character.  And  this  one 
year  term,  and  £rect  and  constant  responsibility 
to  the  appointing  power,  was  one  of  the  causes  of 
the  success  of  the  Vermont  system.  There  was 
still  another  objection  to  the  report  under  consi- 
deration, and  here  he  would  repeat  that  the  re- 
port was  a  great  and  important  improvement  up- 
on the  present  system.  A  loudly  proclaimed  evil 
had  been  the  centralization  of  political  power 
and  judicial  business  at  the  Capital.  So  far  as 
the  juciiciary  system  could  do  it,  this  would  be 
pretty  effectually  broken  up  if  the  report  should 
he  adopted,  or  at  least  as  far  as  Albany  was  con- 
cerned ;  and  an  important  part  of  the  judicial  bu- 
siness would  be  transacted  at  eight  different  cen- 
tral localities.  The  report  went  a  good  way  to  ac- 
commodate the  profession,  and  would  save  suitors 
considerable  of  the  expense  to  which  they  had 
been  heretofore  subjected.  Now  why  not  go  far- 
ther and  carry  the  sessions  of  the  three  judges 
into  all  the  important  counties  of  the  state ;  there 
might  be  some  small  counties  that  would  afford 
little  or  no  business  for  such  a  session,  but  as  the 
county  courts  are  to  be  abandoned  there  was  no 
good  reason  why  the  sessions  of  the  supreme  court 


should  not  be  distributed  throughout  the  state,  as 
in  Vermont  and  some  of  the  other  states.  If  your 
bench  sessions  are  held  only  at  a  central  point  of 
the  large  districts,  you  will  perpetuate  in  a  degree, 
the  inconveniences  that  have  resulted  from  the 
centralization  at  Albany.  It  would  be  more  eco- 
nomical for  three  judges  to  travel  from  county  to 
county  than  for  parties  and  counsel  to  meet  them 
at  the  centre  or  the  district.  He  had  another 
reason,  higher  than  any  founded  upon  a  calcula- 
tion of  economy  of  time  or  money.  He  would 
have  the  courts  missionaries  of  legal  morality, 
instructors  of  the  people  of  their  legal  rights,  du- 
ties and  obligations,'  and  for  this  purpose  he  vould 
distribute  their  sessions  as  much  as  possible 
among  the  people.  Let  causes  be  argued  and  the 
decisions  promulgated  among  those  who  from 
their  locality  and  acquaintance  with  the  subject 
matter  feel  an  interest  in  the  question,  and  the  in- 
fluence will  be  to  enlighten  the  people  and  in- 
duce respect  for  sound  principles  of  law.  But 
what  possible  good  in  this  respect  results  from 
the  argument  or  decision  of  questions  origi- 
nating in  distant  parts  of  the  state,  in  one  of 
the  rooms  of  the  capitol  where  none  but  pro- 
fessional men  (and  but  few  of  them)  ever  en- 
ter. The  report  under  consideration  takes  one 
good  step;  let  it  be  so  amended  as  to  take  another 
and  it  will  receive  zreat  favour.  He  appealed  to 
ever^  member  of  this  convention,  he  appealed 
particularly  to  every  member  of  the  legal  profes- 
sion, for  without  the  aid  of  such,  this  work  could 
not  be  done,  to  engage  in  this  work  of  judicial  re- 
formation, forgetting  every  personal  or  profession- 
al interest,  and  enquiring  carefully  and  deciding 
honestly,  as'  to  what  was  best  for  the  great  whole, 
the  great  people  whose  rights  are  to  oe  secured, 
whose  interests  advanced  by  an  enlightened  and 
efficient  judiciary.  The  legal  profession  borne 
down  as  it  had  been  by  the  operation  of  vicious 
systems  and  influences,  for  the  existence  of  which 
they  were  only  in  part  responsible,  had  now  isk 
opportunity  01  taking  the  position  in  the  public 
estimation  to  which  thelearning,intelli^eoceand 
high  moral  worth  of  the  gieat  body  of  its  mem- 
bers entitled  it,  but  to  do  so  the  members  of  that 
profession  must  be  faithful  here.  Complaints  had 
been  made  by  the  gentleman  from  Allegany  and 
from  Columbia,  of  the  estimation  in  which  that 
profession  was  held,  but  they  should  remember 
that  it  was  natural  and  unavoidable,  while  ac* 
cumulations  of  industry  for  years,  were  being 
swept  from  their  possessors,  by  the  operation  of  a 
system  that  had  only  worked  well  for  an 
unprincipled  portion  of  a  privileged  order 
ot  men,  that  coiuijiaints,  luud,  general,  uoi' 
veraal,  and  indiscriminating,  should  be  heard.— 
He  owed  it  to  himself  here  lo  say  that  bi:i  o«b 
opinions  ot  the  prufcssion  to  which  be  beluoged, 
had  been  the  subject  of  mi^unde^sfanding  and 
misrepresentation,  and  instead  of  indulKUig  iu  sxcb 
as  had  been  loo  often  aiiributed  tu  him,  be  h<d 
wondered  at,  ami  admired  the  worth  its  rai.ks  em- 
oiaced,  nolwilhstaiidin^all  the  templaticns  (o  itJ 
entire  corruption  thai  bad  existed.  Was  if  «on. 
derlol  that  when  judges  from  your  hightsi  bench 
yielded  lo  mercenary  motivts  and  dtscended  to 
the  clerk'sdesk  and  there  sanctioned  iteizac  ioos 
uf  costs  never  Earned  or  jusiifiid  oy  the  spirit  even 
of  the  bad  laws  upon  the  subject^that  the  whois 
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of  SO  large  aprotession  should  be  uninfluenced  by 
vuch  example,  and  corrupted  by  such  temptation  ? 
Was  it  wonderful  that  the  young  and  inexperi- 
enced thould  deser(  the  path  to  profeMional  fame 
which  an  honorable  discharge  ot  duty  would  ever 
•ecure,  Tor  theone  to  which  avarice  beckoned*  and 
which  such  high  influences  had  sanctioned/  The 
npinion  he  had  of  the  legal  profession— the  esti. 
mation  in  which  he  held  its  members  upon  this 
floor — wa»  the  foondation  of  his  hope  that  we 
Fhoold  perfect  a  judicial  system  here,  promoting 
and  requiring  such  reforms  by  legislation,  as  that 
the  law  of  this  great  people,  instead  of  being  some> 
Times  the  mere  engine  ot  craft  and  oppression, 
v^oold  be  the  shield  under  which  innocence  might 
evi*r  find  shelter — the  staff  upon  which  honesty 
might  lean  in  security — a  system  suited  to  the  en- 
lightened intelligence  ot  a  great  people— ^adapted 
fo  th(«  varied  wants,  interests,  and  future  greatness 
t)f  the  ir-eaf  S'a»e  of  th«  Union. 

Mr.  RiLQGLES  had  but  a  very  few  words  to 
say.  lie  asked  the  attention  of  the  committee  to 
the  phraseology  of  the  3rd  section,  and  snbmitted 
to  the  committee  the  question  whether  the  legis- 
lure  have  not  now  as  entire  and  perfect  control 
over  the  jurisdiction  of  the  Supreme  Court  as 
was  conferred  by  this  section^  Because  if  this 
was  so,  then  no  amendment  was  necessary.  But 
if  there  was  any  doubt  as  to  the  power  of  the  leg- 
islature to  take  away  a  portion  of  the  jurisdiction 
of  the  Supreme  court,  (in  regard  to  which  he 
thought  there  could  be  none)  there  could  be  none 
as  to  the  power  to  regulate  the  practice  of  the 
court,  both  in  regard  to  the  eouity  side  and  the 
law  side,  and  in  such  a  way  as  they  pleased.  The 
powers  of  the  Court  of  Chancery  are.  transferred 
by  this  section  to  the  Supreme  Court.  Thepow- 
ers  of  that  court  are  within  the  control  or  the 
legislature  at  nresent.  TheV  are  conferred  upon 
the  ChancellorbyThe  le^isfature,  and  his  auUio- 
rit^  for  the  exercise  of  his  powers  depends  now, 
as  it  has  for  a  long  time,  upon  the  law  as  provided 
by  the  legislature.  These  powers  are  transferred 
to  the  Supreme  Court  by  this  section  and  the  leg- 
islature will  retain  the  sao^e  control  .over  the 
Chancery  powers  in  the  Supreme  Court,-  as  it 
has  now  over  them  while  it  is  in  the  hands 
of  the  Chancellor.  The  proposition  of  the  gen- 
tleman from  New-York  (Mr.  O'Conor,)  is  that 
a  code  of  procedure  ought  to  be  enacted,  by 
which  the  forms  in  which  causes  heretofore  have 
been  carried  on  in  th6  Court  of  Chancery,  and 
courts  of  law,  shall  be  assimilated,  and  brought 
togethe)*,  so  that  as  far  as  practicable  both  shall 
Droceed  in  the  same  courts,  and  by  the  same 
forms,  and  under  the  same  regulations.  Could 
there  be  any  doubt  as  to  the  power  of  the  legisla- 
ture under  the  section  to  do  this  ?  Mr.  R.  could 
not  see  the  least  possible  ground  for  such  a  doubt. 
He  did  not  propose  to  say  an^  thing  further,  all 
he  desired  was  to  call  attention  to  the  construc- 
tion of  this  section,  and  for  an  expression  of  opin- 
ion as  to  whether  it  did  not  coaler  upon  the  le- 
gislature perfect  authority  to  mak6  any  and  every 
reform  in  the  mode  of  proceeding,  either  in  equi- 
ty or  law.  Therefore  the  amendment  of  the  gen- 
tleman from  Clinton,  (Mr.  Stetson)  was  entirely 
unnecessary,  and  upon  that  ground  he  should 
vote  against  it.  In  regard  to  the  forms  of  proce^- 
dure  in  both  th«M  courts,  thdre  was  no  one  who 


had  a  greater  desire  to  see  a  change  in  some  res* 
pects,  than  himself.  With  respect  to  the  prac- 
ticability of  the  particular  change  proposed,  there 
was  certainly  some  doubt,  but  he  had  not  the 
slightest  objection  to  see  this  proposition  to  bring 
the  two  courts  toj^ether,  testeo.  This  section  laid 
a  foundatioii  for  it.  It  ^as  the  intention  of  the 
committee  in  reporting  the  article,  to  put  the 
whole  matter  in  the  power  of  the  legislature, 
or  rather  to  suffer  it  to  remain  there  where  it  al- 
ways had  been.  It  was  aecessary  that  it  should 
be  so,  that  the  power  should  rest  where  it  could 
occasionally  be  regulated  or  altered  according 
to  the  wants  and  necessities  of  the  State,  and  for 
that  reason  this  section  was  incorporated  into  the 
article. 

Mr.  STETSON  so  yaried  his  amendment  that 
it  should  read  as  follows : — 

The  Legislature  >lmll  provide  by  law  for  aunUbrm  sys* 
tern  orproceeduiv  in  the  adminittratlQU  of  Justice  in  civil 
casea,  withoQt  rcffrard  to  the  distiDctiom  heretofore  bad 
between  different  forma  of  action  and  different  Jurimtiction 
in  law  and  equity. 

Mr.  STETSON  said  it  would,  perhaps,  be  ex- 
pected that  he  would  explain  the  object  of  his 
amendment  The  section  to  which  it  applied 
vested  the  jurisdiction  of  law  and  equity  in  a 
Supreme  Court,  **»uli^eet  to  regvUaHon  by  Jaw** 
His  amendment  required  the  Le^slature'  to  pro- 
vide a  common  form  of  proceeding  for  remedies 
under  both  jurisdictions,  so  that  law  and  equity 
shoald  not  be  separately  administered.  It  might 
be  said  that  the  words  "subject  to  regulation  by 
law,"  reported  by  the  committee,  gave  the  Legis- 
lature the  same  power;  if  so,  no  objection  could 
be  taken  by  them  to  his  amendment,  except  to 
its  phraseology,  which  was  framed  so  as  to  avow 
a  distinct  object^  and  under  the  expectation  that, 
if  adopted,  it  would  afterwards  be  changed.  But 
it  was  because  the  words,  "subject  to  regulation 
by  law,'^  might  not  be  construed  to  mean  the 
same  with  his  amendment,  that  he  was  induced 
to  ofler  it.  The  jurisdiction  of  law  and  equity 
had  been  administered  by  courts  of  distinct  or- 
ganization, and  now  these  jurisdictions  were  con- 
lerred  jointly  upon  the  Supreme  Court,  and  pow- 
er given  to  the  jLegialature  to  regulate.  He  fore- 
saw that  two  parties  would  arise  in  the  Legisla- 
ture, the  one  insisting  that  these  jurisdictionB 
were  to  be  separately  s^ministered  as  heretofore, 
and  the  other  that  they  should  be  blended.  It 
would  be  a  perpetual  struggle,  and  we  would 
not  have  either  the  one  system  or  the  other.  It 
would  be  a  middle  ground  position,  and  a  Judge 
of  the  Supreme  Court,  whilst  holding  a  law  term^ 
feeling  conscious  of  his  eouity  powers,  would  be- 
gin to  administer  it  without  regard  to  forms; 
and  so  of  the  law,  when  holding  equity  terms. — 
it  would  cease  tu  be  a  regulated  system  of  law 
and  equity  practice,  under  a  separate  administra- 
tion, tnat  would  only  be  partially  observed  Now 
he  was  opposed  to  this  middle  ground  position, 
and^he  desired  to  remain  at  the  extreme  we  had 
occupied,  sepaiate  courts  of  law  and  equity,  or  go 
the  other,  th»t  of  having  but  one  set  of  forms  for 
both  jurisdictions.  He  would  confess  that  he  had 
not  been  accustomed  to  regard  a  fusion  ot  the  two 
courts  as  desirable  and  be  would  still  prefer  sepa- 
rate courts  and  separate  jurisdiction ;  but  that  had 
been  sorrendeced  by  the  committee,  and  the  Con- 
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▼«nrion  generdily  refoirded  it  with  disfavor*  Un- 
der these  circDinstances,  unless  we  could  have  the 
inflaence  of  the  committee  in  leading  the  way  to 
•  distinct,  separate  organization,  he  hoped  we 
would  proceed  at  once  to  the  other  extreme*  of 
blending  the  exercise  of  the  two  jurisdictions. 

And  then,  on  motion  of  Mr.  LOOM  IS,  the 
committee  rose  and  reported  progress,  and  the 
Convention  adjourned. 

WjBPUBftDAT,  (60M  days)  August  13. 

Prayer  by  the  R«v.  Mr.  Mobsow. 

Mr.  KIRKLAND  made  an  explanation  in  regard 
to  a  statement  of  Mr.  Bascom»  yesterday,  relating 
to  action  by  the  judiciary  commiUee,  with  refer, 
ence  to  procuring  a  statement  of  the  proceedings 
of  county  courts. 

Mr.  KIKEK  presented  the  remoostrance  of  the 
trunees  of  Union  Academy,  Queens  county,  L.  1., 
relative  to  the  proposed  distribution  of  the  Hteia- 
ture  fund,  Relenvd  to  the  committee  of  the 
whole,  having  in  chnrgethe  report  of  Mr.  Njcoli« 

The  PRESIDENT  presented  a  return  trom  the 
Comptroller,  in  answer  to  a  resolution  of  Mr. 
WoRDEN.  relative  tu  the  salt  and  the  auction  du- 
ties. Referred  tu  the  committee  of  the  whole 
having  charge  of  the  report  on  that  subject,  and 
<  rdered  to  be  printed. 

CODIFICATION  OF  THE  LAWS. 

Mr<  C.  p.  WHITE,  from  the  select  committee 
on  the  codificattoB  oi  tbe  laws,  made  the  follow- 
ing report : 

ARTICLE 

^  1.  The  Governor  of  thtt  State,  attbefirai  senioa  of  the 
legitl;ttar«  alter  the  adoption  wf  tho  Constitution,  shall  by 
end  with  the  advice  <ind  coosentofihe  SenHte,  appoiot  live 
Corrmjuionem,  whos«  duty  it  shall  be  to  reduce  into  a 
written  aysteroatic  cpdey  the  civic  and  criminal  proeedHre, 
and  the  whole  body  of  the  law  of  the  State,  or  so  mnch 
and  rach  parts  thtsreof  as  to  the  said  Commissioners  shiiU 
aeem  pittctlcable  and  expedient.  And  the  said  Conmia. 
sioners  shall  specify  such  alterationa  and  amendri^ents 
theraio  a*  tfaev  shall  deem  proper,  and  they  shall  at  all 
times  make  reports  of  their  prooeedinga  to  the  iegislaturet, 
wbencAliiHl  npon  to  do  so. 

^  i.  The  tf  gislature.  at  its  first  session  after  the  adoption 
of  this  ConstitutfOA,  and  tvom  time  to  time  therenlter,  as 
may  be  m  cessary,  sbsll  pass  laws  regulating  the  tenure  of 
oihce.  ttie  filling  of  TaC'«ncif'S  therein,  and  tht;  cmnpf  nsa- 
tion  of  the  said  commissi  mors,  'i'he  legislature  shall  also 
provide  for  the  pnttlication  of  the  paid  code,  prior  to  Its  be- 
ing presento'l  to  th**  leirislature  for  adoption. 
Wf  order  of  the  committen. 

CAMPBELL  P.  WHITE,  Chairman. 

Mr.  W.  said  that  a  majority  of  the  commiitee 
had  agreed  to  this  report ;  yet  each  had  reserved 
to  himself  the  ri^fat  to  tak^'  such  action  upon  it, 
in  the  Convention,  as  he  might  deem  fit. 
COURTS  OF  CONCILIATION. 

Mr.  KIRKLAND  sent  up  the  following  article 
to  be  added  to  the  article  on  the  Judiciary  : — > 

§  — .  Tribunals  of  oonciliation  shall  be  established  by 
law;  such  law  siiall  be  geueral,  and  shall  be  61  uniform 
operation  throughout  the  State. 

Mr.  KIRKLAND  said  that  he  would  more  to 
have  this  section  referred  to  the  committee  of  the 
whole  havin|5  charge  of  the  Judiciary  report.**. — 
But  in  so  doing  he  begged  leave  to  add  one  word 
of  explanation.  The  object  of  the  tribunal  men- 
tioned in  this  section  was  to  prevent  litigation; 
and  that  was  an  object  which  he  was  sure  every 
member  of  the  Convention  bad  sincereW  .it  heart 
xid  would  unite  in  the  means  to  attain,    ^hetie  tri- 


bunals of  conciliation  had  been  known  in  Europe 
for  a  long  time  past.  Several  years  ago  they  were 
established  in  Denmark,  in  Prussia,  in  France, 
and  in  Spain,  and  in  all  the  countries  where 
they  had  been  in  operation,  they  had  uniformly 
been  pronounced  to  be  sources  of  the  {greatest  bles- 
sing^ td  the  people.  In  Denmark,  they  were  es- 
tablished as  rar  back  as  1795 ;  and  for  the  three 
years  previous  to  that  time,  there  had  been  over 
*25,00U  law  suits  in  that  country ;  three  years  sub- 
sequently to  the  establishment  of  those  courts  the 
law  suits  had  dwindled  down  to  less  tnan  10,000, 

being  a  diminution  of  more  than  15,000  in  three 
years.  Now,  if  such  tribunals  could  be  establish- 
ed in  the  state  of  New- York,  (if  they  were,  there 
is  but  little  doubt  that  they  would  operate  most 
beneficially)  every  good  man,  every  lover  of  good 
morals,  and  of  good  order,  must  and  would  re- 
joice at  it.  He  offered  this  section  at  this  time, 
to  call  the  attention  of  every  member  of  the  Con- 
vention, and  also  of  the  public  generally  to  this 
subject;  in  order  that  they  might  be  furnished  in 
a  short  time  with  all  the  authentic  informaiion 
that  could  be  obtained  in  relation  to  the  organiza- 
tion and  mode  of  procedure  in  these  courts,  and 
the  results  of  their  action.  And  thus,  if  that  in- 
formation should  be  satisfactory  the  Convention 
could  by  a  section  in  the  proposed  Constitution, 
establish  a  tribunal  designed  for  the  great  and  be- 
nevolent object  of  preventing  litigation. 

Mr.  SHEPARD  wished  to  enquire  of  the  gen- 
tleman from  Oneida  (Mr.  Kirki^aud)  what  was 
the  object  he  had  in  view,  and  how  he  proposed 
to  adapt  these  courts  to  the  circumstances  of  our 
state  ?  He  had  examined  the  French  courts,  and 
he  considered  the  machinery  of  them  altogether 
too  cumbersome  to  be  adopted  in  this  country  — 
He  hoped  that  the  gentleman  (Mr.  Kirki^nd) 
would  favor  the  Convention  with  an  outline  of 
his  proposed  plan. 

Mr.  KIRKLAND  said  that  he  would  cheer- 
fully furnish  the  Convention  with  all  the  infor- 
mation that  he  possessed  on  the  subject,  which, 
by  the  by,  was  not  a  great  deal.  He  had  re- 
marked when  he  presented  the  proposition  just 
now  that  he  did  so  in  order  to  call  the  attention 
ufthe  public,  and  of  the  Convention  to  it,  in 
order  to  elicit  information  on  the  subject  He 
would  read  to  the  Convention  an  extract  from  a 
report  made- some^ two  years  since  to  the  New 
Jersey  Convention:  — 

'*  In  each  town  or  precinct,  two  partons  are  chopen  bj 
the  people,  who  sit  one  day  in  each  m  cek,  for  the  receiriag 
of  coB>piaiiit«,  issuing  suinmouses  for  tbe  appearance  oi* 
parties  at  the  next  regular  day  uf  moeting,  and  for  heanoig 
tha  parties  already  ^uInlnolled.  The  Courts  sit  vita 
closed  doors,  and  none  but  uie  parties  theniselTes,  or 
their  special  attorneys,  are  i>enuiti«d  lu  be  present  The 
duty  of  the  Loan  is  to  hear  tiie  complaijtU  and  repl>  »• 
the  pMrties,and  to  endeavor  to  induca  tham  to  odjnst  tiieir 
dilficuUies  amicably.  As  au  abboiuta  rule,  noUunc  tiiM 
passes  in  the  Court  is  diTul(sed  by  the  meaibers  oi^  sjsd 
IS  forbidden  as  evidence  in  the  Coons  of  law.  Shoald  the 
attempt  for  Meooeiliation  tail,  the  Court  grants  to  each  •§ 
the  paxtiea  a  cerUlica.e  stauag  that  they  hetd  aypeand, 
but  did  not  reconcile  UiOir  uitteivnces.  U  bOkO  cenificsttta 
are  required  by  the  Courts  of  law,  in  order  to  oblige  ps(^ 
ties  to  seek  recoiieiliation. 

The  lee  of  this  proceeding  is  very  trilling  and  Is  ptid 
by  one  or  both  of  the  partie»,  as  may  be  uecidad  by  ihs  r^ 
cone  iling  judges. 

Your  commitiee  suppose  that  it  is  nnoecetsary  forthitm 
to  say  any  thing  in  recomrot^nd^tion  ol  a  trilyunal  se  »'■»* 
pie  to  its  tormaUon  and  to  evidenily  vaetal  bai  they  esiw 
not  refrain  firon  calling  the  attenuoa  ol  the  t;oaveatiett 
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to  the  fact  of  the  namberlesc  caset  which  are  aubiects  of 
lengthy,  ncpeDFire  and  TAkatloua  lawsuits,  which  have 
their  oriirjn  in  iriAin;  difft^rencoi  between  nelthbon  and 
iriend8>an<J  which  the  amicable  agency  of  a  third  party 
coold  reconcile  and  pat  forever  at  reat.'* 

A  Member  asked  what  book  he  vead  from  ? 

Mr.  KIRKLAND  replied  that  it  was  one  but 
little  known  and  difficult  to  obtain.  He  added 
that  this  was  all  the  information  that  he  now  poa- 
•eased,  but  in  a  few  days  be  hoped  to  be  able  to 
give  them  more. 

Mr.  BROWN  said  if  they  would  look  at  arecent 
number  of  the  Edinburgh  Review,  they  would 
learn  all  about  these  courts,  their  practice,  and 
the  results. 

Mr.  WORD£N  said  the  subject  of  conciliation 
courts  was  worthy  of  more  consideration  than 
some  gentlemen  seemed  willing  to  bestow  upon 
them.  They  had  received  recently  great  conside- 
ration in  England,  and  were  in  force  in  some  of 
the  countries  of  Europe.  Mr.  W.  said  he  had  re- 
cently met  a  gentleman  of  great  intelligence,  and 
extensively  engaged  in  mercantile  affairs,  residing 
in  a  country  where  these  courts  were  in  existence, 
and  who  had  given  him  a  very  minute  and  accu' 
rate  statement,  he  had  no  doubt,  of  the  operations 
and  organization  of  these  courts,  from  which  it 
appears  they  go  very  far  to  repress  litigation,  and 
speedily  to  arrange  those  controversies  that  some- 
times spring  up  between  very  honest  ^nd  well 
meaning  men,  without  the  costs  and  delays  atten- 
ding upon  a  litigation  in  our  courts.  Mr.  W.  said 
he  only  doubted  whether  such  oould  be  made  ap- 
plicable to  the  state  of  things  existing  in  our 
State,  and  the  nature  of  all  the  various  dealings 
between  individuals,  or  to  all  questions  that  arise 
out  of  our  extensive  mercantile  transactions; 
but  there  were  a  class  of  cases  which  be  said  he 
believed  could  with  great  propriety  and  advan- 
tage be  referred  to  these  courts.  And  with  leave 
of  the  Convention,  Mr.  W.  said  he  would  state  the 
mode  of  procednrein  Courts  of  Conciliation,  and 
the  cases  that,  in  his  opinion,  mippbt  be  brought 
to  an  end  and  wisely  disposed  of  m  these  courts. 
A  court  of  conciliation  wbere  they  are  in  exist- 
ence, is  organized  in  this.way^-there  are  two  in- 
telligent and  honest  men  appointed  to  hear  the 
complaints  and  allegations  ot  the  parties,  who  ap- 
pear before  the  court  without  the  aid  of  lawyers, 
and  each  states  bis  case  and  the  points  and  ques- 
tions of  controversy  existing  between  them,  and 
the  facts  on  which  they  base  their  claims.  The 
j  udges  of  the  court  hear  their  statements,  and  take 
into  consideration  the  rigbt»  of  the  parties,  and 
advise  them  in  regard  thereto  and  rnaxe  efforts  to 
bring  them  to  a  conciliation.  No  witnesses  ap- 
pear in  court,  nor  are  counsel  or  attorneys  em- 
ployed ;  and  nothing  that  takes  place  is  ever  ad- 
mitted in  evidence  between  the  parties  elsewhere. 
If  the  parties  agree,  a  statement  of  the  agreement 
18  reduced  to  writing,  signed  by  the  parties  and 
the  court,  and  time  fixed  for  the  payment  of  the 
amount  agreed  on,  for  which,  if  not  paid  as  agreed, 
the  court  issues  execution  very  similar  to  that 
from  our  justice's  court.  Mr.  W.  said  he  thought 
courts  of  this  description  could  be  organized  in 
the  towns,  wherein  parties  residing  in  such  towns 
should  be  compelled,  beforegoingtolaw,  to  make 
efforts  to  settle  their  difficulties;  and,  as  in  the 
countries  where  those  courts  exist,  the  parties 
should  not  be  permitted  to  recover  costs  unless 


they  had  made  an  effort  to  conciliate  their  differ- 
ences in  the  court  of  conciliation  of  the  town.  It 
is  true  these  courts  do  not  act  compulsory,  but  by 
prohibiting  the  parties  from  recovering  costs  un- 
less he  makes  an  effort  to  conciliate  his  differ^ 
ences,  it  operates  to  enforce  the  parties  into  that 
court;  and  it  is  found  that  the  moral  sense  of  the 
commutiity  in  favor  of  a  peaceful  adjustment  of 
difficulties,  induces  parties  to  seek  that  mode  of 
doing  so.  In  this  way  neighborhood  difficulties 
— personal  controversies^-tnat  now  disturb  com- 
munities, and  call  in  aid  courts  and  juries,  are  set- 
tled and  put  an  end  to.  If  this  system  could  be 
adopted  and  applied  to  towns,  two  of  the  eldest 
justices  might  constitute  the  court,  or  two  distinct 
men  might  be  elected  for  that  purpose.  Thesame 
systetn  might  be  applied  to  counties,  but  he  saw 
greater  difficulties  in  making  it  applicable  to  the 
entire  state,  and  to  controversies  arising  betr^^een 
citizens  residing  in  different  portions  of  it.  At 
all  events  it  mi^ht  be  made  to  operate  on  those 
controversies  arising  in  towns  and  counties,  and 
he  would  not  say  it  could  not  be  made  applicable 
to  the  state  at  large.  The  subject  was  worthy  of 
consideration,  and  if  it  could  be  so  arranged  as  to 
reach  to  the  suppression  of  litigation  and  to  the 
adjustment  of  controversies,  it  would  do  much  to- 
wards repressing  the  spirit  of  litigation,  and  the 
costs  and  vexation  attendant  upon  long  and  pro- 
tracted legal  controversies,  wnich  often  had  no 
other  result  than  the  ruin  of  those  engaged  in 
them. 

Mr.  BASCOM  was  rejoiced  to  see  this  new 
light  breaking  in  on  the  judiciary  committee  ;•— 
he  had  expected  something  of  this  kind  in  the  on- 
set, and  he  had  raggested  some  such  proposition; 
but  it  had  had  the  go-by  most  sin^larly ;  and  yet 
now  this  new  light  was  breaking  in  upon  them ; 
he  was  glad  to  see  it,  and  he  moved  a  reference 
of  this  proposition  to  that  judiciary  committee,  " 
in  the  nope  and  expectation  that,  they  would  re- 
port a  provision  for  such  a  Court  as  was  contem- 
plated by  the  section. 

Mr.  JORDAN  said  that  as  a  member  of  that 
committee,  he  prayed  to  be  delivered  from  such 
a  reference ;  to  be  excused  from  the  charge  of 
this  bantling.  Under  the  report  of  the  majority 
of  the  committee,  the  Legislature  had  full  power 
to  institute  as  many  of  these  courts  as  they  pleased. 
They  could  provide  that  old  women  might  talk 
over  these  matters  at  a  tea  table,  or  that  some  ve- 

37  wise  heads,  some  few  extraordinary  old  gen* 
emen,  might  advise  their  neighbors  not  to  be  • 
cross  or  litigious.  This  proposition  was  uawor* 
thy  of  the  consideration  of  this  convention,  it  was 
beneath  the  dignity  of  the  committee,  and  he 
hoped  it  would  be  laid  on  the  table  or  thrown  un- 
der the  table.  Such  courts  belonged  only  to  a 
despotic  government,  where  the  people  were  ig- 
norant, and  had  a  superior  class  over  them,  and 
not  for  our  free  Yankee  population ;  who  consi- 
der they  are  competent  to  judge  for  themselves 
in  such  matters.  We  have  got  lugpge  enough 
of  this  kind  in  committee  of  the  whole.  We  have 
too  many  encumbrances,  and  want  no  more  of 
them. 

Mr.  BROWN  desired  to  say  one  word.  Thid 
plan  was  brought  before  the  judiciary  committee 
and  met  with  no  favor  except  from  the  two  gen« 
tleman  who  had  spoken  this  morning,  and  the 
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his  duty  to  submit,  he  had  proposed  the  number^ 
of  thirty-two  judges.  He  would  have  preferred  a' 
somewhat  larger  number ;  though  with  such  re- 
formation as  he  hoped  to  see,  he  apprehended 
the  number  would  be  found  sufficient.  He  had 
proposed  this  number  on  account  of  the  facility 
that  existed  by  our  haWng  made  thirty-two  Se- 
nate districts— of  electing  these  important  officers 
in  what  he  regarded  as  the  only  safe  and  proper 
manner.  By  providing  for  the  selection  of  a  sin- 
gle judge  of  the  Supreme  Court  in  each  of  the 
Senate  districts,  at  a  special  election,  we  should 
enable  tiie  people  to  act  wisely,  and  the  result 
need  not  be  feared.  But  he  had  an  objection  (o 
long  terms.  He  believed  as  firmly  as  any  one, 
that  in  the  general,  that  this  mode  of  selection 
would  be  successful,  but  it  would  not  always  be 
8o.  The  public  ear  might  be  sometimes  abused, 
and  incompetent  or  improper  men  placed  upon 
the  bench,  and  he  would  anord  a  reasonably  ire- 
quent  opportunity  of  correcting  such  mistakes  as 
snould  be  made.  Eight  or  ten  years  term  was 
proposed  by  some,  but  he  could  not  see  the  pro- 
priety of  making  the  judicial  term  four  or  five 
times  as  long  as  the  gubernatorial  or  senatorial 
term.  It  would  not  give  the  opportunity  that 
ought  to  be  afforded  for  correcting  the  mistakes 
that  might  to  be  made.  In  Vermont,  the  judges 
of  the  Supreme  Court  were  elected  annually  by  the 
legislature.  Every  year  each  judge  lays  his  com- 
mission at  the  feet  of  the  power  that  conferred  it, 
and  what  was  the  result .'  If  an  injudicious  ap- 
pointment be  made,  but  a  vear*s  inconvenience 
resulted  from  it ;  but  mistakes  had  been  seldom 
made,  and  year  after  year  the  judges  had  been  re- 
appointed, and  political  parties  dare  not  refuse  to 
re*appoint  a  good  judge,  even  where  difiierences 
of  political  opinion  existed.  It  was  not  unwise 
to  permit  the  experience  of  that  State  to  light 
our  path  a  little.  In  the  judiciary  committee  he 
had  asked  the  opinion  of  two  gentlemen,  one 
qualified  to  judge  from  his  acquaintance  in  that 
State,  and  both  well  qualified  by  a  familiar  ac- 
quaintance with  the  decisions  of  that  court,  as  to 
Uie  Vermont  judiciary,  and  both  agreed  in  accor- 
ding to  it  the  highest  character.  And  this  one 
year  term,  and  mrect  and  constant  responsibility 
to  the  appointing  power,  was  one  of  the  causes  of 
the  succcjjs  of  the  Vermont  system.  There  was 
still  another  objection  to  the  report  under  consi 
deration,  and  here  he  would  repeat  that  the  re- 
port was  a  great  and  important  improvement  up- 
on the  present  system.  A  loudly  proclaimed  evil 
had  been  the  centralization  of  political  power 
and  judicial  business  at  the  Capital.  So  far  as 
the  ju«iiciary  system  could  do  it,  this  would  be 
pretty  effectually  broken  up  if  the  report  should 
be  adopted,  or  at  least  as  far  as  Albany  was  con- 
cerned ;  and  an  important  part  of  the  judicial  bu- 
siness would  be  transacted  at  eight  different  cen- 
tral localities.  The  report  went  a  good  way  to  ac- 
commodate the  profession,  and  would  save  suitors 
considerable  of  the  expense  to  which  they  had 
been  heretofore  subjected.  Now  why  not  go  far- 
ther and  carry  the  sessions  of  the  three  judges 
into  all  the  important  counties  of  the  state ;  there 
might  be  some  small  counties  that  would  afford 
little  or  no  business  for  such  a  session,  but  as  the 
county  courts  are  to  be  abandoned  there  was  no 
good  reason  why  the  sessions  of  the  supreme  court 


should  not  be  distributed  throughout  the  state,  as 
in  Vermont  and  some  of  the  other  states.  If  your 
bench  sessions  are  held  only  at  a  central  point  of 
the  large  districts,  you  will  perpetuate  in  a  degree, 
the  inconveniences  that  have  resulted  from  the 
centralization  at  Albany.  It  would  be  more  eco- 
nomical for  three  judges  to  travel  from  county  to 
county  than  for  parties  and  counsel  to  meet  them 
at  the  centre  or  the  district.  He  had  another 
reason,  higher  than  any  founded  upon  a  calcula- 
tion of  economy  of  time  or  money.  He  would 
have  the  courts  missionaries  of  legal  morality, 
instructors  of  the  people  of  their  legal  rights,  du- 
ties and  obligations,  and  for  this  purpose  be  would 
distribute  their  sessions  as  much  as  possible 
amon^  the  people.  Let  causes  be  argued  and  the 
decisions  promulgated  among  those  who  from 
their  locality  and  acquaintance  with  the  subject 
matter  feel  an  interest  in  the  question,  and  the  in- 
fluence will  be  to  enlighten  the  people  and  in- 
duce respect  for  sound  principles  of  law.  But 
what  possible  good  in  this  respect  results  from 
the  argument  or  decision  of  questions  origi- 
nating in  distant  parts  of  the  state,  in  one  of 
the  rooms  of  the  capitol  where  none  but  pro- 
fessional men  (and  but  few  of  them)  ever  en- 
ter. The  report  under  consideration  takes  one 
good  step;  let  it  be  so  amended  as  to  take  another 
and  it  will  receive  ffreat  favour.  He  appealed  to 
ever^  member  of  this  convention,  he  appealed 
particularly  to  every  member  of  the  legal  profes- 
sion, for  without  the  aid  of  such,  this  work  could 
not  be  done,  to  engage  in  this  work  of  judicial  re- 
formation, forgetting  every  personal  or  profession- 
al interest,  and  enquiring  carefully  and  deciding 
honestly,  as'  to  what  was  best  for  the  great  whole, 
the  great  people  whose  rights  are  to  be  secured, 
whose  interests  advanced  by  an  enlightened  and 
efficient  judiciary.  The  legal  profession  borne 
down  as  it  had  been  by  the  operation  of  vicious 
systems  and  influences,  for  the  existence  of  which 
they  were  only  in  part  responsible,  had  now  an 
opportunity  of  taking  the  position  in  the  public 
estimation  to  which  the  learning,intelU^ence  and 
high  moral  worth  of  the  gieat  body  of  its  mem- 
bers entitled  it,  but  to  do  so  the  members  of  that 
profession  must  be  faithful  here.  Complaints  had 
been  made  by  the  gentleman  from  Allegany  and 
from  Columbia,  of  the  estimation  in  which  that 
profession  was  held,  but  they  should  remember 
that  it  was  natural  and  unavoidable,  while  ac- 
cumulations of  industry  for  years,  were  being 
swept  from  their  possessors,  by  the  operation  of  a 
system  that  had  only  worked  well  for  an 
unprincipled  portion  of  a  privileged  order 
ut  men,  that  coiuplaints,  luud,  (general,  uoi' 
versal,  and  indiscriminating,  should  be  beard.— 
He  uwed  it  to  himself  here  lo  say. thai  hi^  own 
opinions  ot  the  profession  lo  which  be  belunged, 
had  been  the  subject  of  mi^unde^8fanding  and 
misrepresentation,  and  instead  of  indulKing  iu  siich 
as  had  been  loo  oMen  aiinbuted  tu  him,  he  hdd 
wondered  at,  ani!  admired  I  he  worih  its  rauks  tm- 
oraced,  nolwilhstaiidini^aU  the  temptatii'ns  to  its 
enure  corruption  that  had  existed.  Waj*  it  »on. 
der tol  that  when  judges  from  your  hightst  bench 
yielded  10  mercenary  inolivts  and  discended  to 
the  clerk'sdesk  and  there  sanctioned  the  cxac ions 
of  costs  never  earned  or  justifiid  oy  the  spirit  even 
.  of  the  bad  laws  upon  the  subject— that  the  whole 
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of  TO  Urge  aprolessioD  nbould  be  uiiinflueuced  by 
9»ch  example,  and  corrupted  by  sucb  temptation  ? 
Was  it  wondertul  that  tbe  young  and  inexperi- 
«nced  should  desert  the  path  to  professional  f«me 
which  an  honorable  discbarge  ot  duty  would  ever 
secure,  Tor  theon«  to  which  avarice  beckooed,  and 
which  such  high  influences  had  sanciiooed/  The 
Apinion  lie  had  of  the  legal  profession— tbe  esti- 
mation in  which  he  held  its  members  upon  this 
floor — wa»  the  foundation  of  his  hope  that  we 
should  perfect  a  judicial  system  here,  promoting 
and  requiring  sucb  leforma  by  legislation,  as  that 
the  law  oftbis  great  people,  instead  of  being  some> 
times  the  mere  engine  ot  craft  and  oppression, 
woQld  be  the  shield  under  which  innocence  might 
ev«»r  flTid  shelter — the  staff  upon  which  honesty 
mi^ht  lean  in  security — a  system  suited  to  the  en- 
lightened intelligence  ot  s  great  people— adapted 
to  th<«  varied  wants,  interests,  and  future  greatness 
of  the  K-eaf  S'ai'e  of  th«  Union. 

Mr.  KIJ0GLES  had  but  a  very  few  words  to 
say.  fleasked  the  attention  of  tli  committee  to 
the  phraseology  of  the  Srd  section,  and  submitted 
to  the  committee  the  question  whether  the  legis- 
ture  have  not  now  as  entire  and  perfect  control 
over  the  jurisdiction  01"  the  Supreme  Court  as 
was  conferred  by  this  section*  Because  if  this 
was  so,  then  no  amendment  was  necessary.  But 
if  there  was  any  doubt  a3  to  the  power  of  the  leg- 
islature to  take  away  a  portion  of  the  jurisdiction 
of  the  Supreme  court,  (in  regard  to  which  he 
thought  there  could  be  none)  there  could  be  none 
as  to  the  power  to  regulate  the  practice  of  the 
court,  both  in  regard  to  tbe  equity  side  and  the 
law  side,  and  in  such  a  way  as  they  pleased.  The 
powers  of  the  Court  of  Chancery  are.  transferred 
oy  this  section  to  the  Supreme  Court.  The  pow- 
ers  of  that  court  are  within  the  control  of  the 
legislature  at  nreaent.  They  are  conferred  upon 
the  Chancellor  by  the  le^isfature,  and  his  autho- 
rity^ for  the  exercise  of  his  powers  depends  now, 
as  it  has  for  a  long  time,  upon  the  law  as  provided 
by  tbe  legislature.  These  powers  are  transferred 
to  the  Supreme  Court  by  this  eection  and  the  leg- 
islature will  retain  the  same  control  .over  tbe 
Chancery  powers  in  the  Supreme  Court,-  as  it 
has  now  over  them  while  it  is  in  the  handd 
of  the  Chancellor.  The  proposition  of  tbe  gen- 
tleman from  New- York  (Mr.  O'Conor,)  ia  that 
a  code  of  procedure  ought  to  be  enacted^  by 
which  the  forms  in  which  causes  heretofore  have 
been  carried  on  in  th6  Court  of  Chancery,  and 
courts  of  law,  shall  be  assimilated,  and  brought 
together,  so  that  as  far  as  practicable  both  shall 
proceed  in  the  same  courts,  and  by  the  same 
forms,  and  under  the  same  regulations.  Could 
there  be  any  doubt  as  to  tbe  power  of  the  legisla* 
ture  under  the  section  to  do  this  \  Mr.  R.  could 
not  see  the  least  possible  ground  for  such  a  doubt. 
He  did  not  propose  to  say  an^  thing  further,  all 
be  desired  was  to  call  attention  to  the  construc- 
tion of  this  section,  and  for  an  expression  of  opin- 
ion as  to  whether  it  did  not  confer  upon  the  le- 
gislature perfect  authority  to  make  any  and  every 
reform  in  the  mode  of  proceeding,  either  in  equi- 

§r  or  law.  Therefore  the  amendment  of  the  ^en- 
eman  from  Clinton,  (Mr.  Ststson)  was  enttrely 
unnecessary,  and  upon  that  ground  he  should 
vote  against  it  In  regard  to  the  forms  of  proce- 
dure  in  both  these  courts,  there  wis  ao  one  who 


had  a  greater  desire  to  see  a  change  in  some  ree* 
pects,  than  himself.  With  respect  to  the  prao> 
ticability  of  the  particular  change  proposed,  there 
was  certainly  some  doubt,  but  he  had  not  the 
slightest  objection  to  see  this  proposition  to  bring 
the  two  courts  together,  tested.  This  section  laid 
a  foundation  for  it  It  jvae  the  intention  of  the 
committee  in  reporting  the  article,  to  pat  the 
whole  matter  in  the  power  of  the  legislature, 
or  rather  to  suffer  it  to  remain  there  where  it  al- 
ways had  been.  It  was  aeeessary  that  it  should 
be  so,  that  the  power  should  rest  where  it  could 
occasionally  be  regulated  or  altered  according 
to  the  wants  and  necessities  of  the  State,  and  for 
that  reason  this  section  was  incorporated  into  the 
article. 

Mr.  STETSON  so  varied  his  amendment  that 
it  should  read  as  follows: — 

Tba  Legislatnra  ibail  provide  by  law  for  aonlform  aja. 
tem  of  proce«duns  in  the  adminittTation  ofiustlce  in  eivU 
cases,  wiihotit  rcfgard  to  the  disUnctio»  heretofore  had 
Iwtween  different  forms  of  aetion  and  different  Jutisdiction 
&D  law  and  equity. 

Mr.  STETSON  said  it  would,  perhaps,  be  ex- 
pected that  he  would  explain  the  object  of  his 
amendment  The  section  to  which  it  applied 
vested  the  jurisdiction  of  law  and  equity  in  a 
Supreme  Court,  **»tibfeet  to  regulation  hy  fata." 
His  amendment  required  the  Le^lature  to  pro- 
vide a  common  form  of  proceeding  for  remedies 
under  both  jurisdictions,  so  that  law  and  equity 
should  not  be  separately  administered.  It  might 
be  said  that  the  words  "subject  to  regulation  by 
law,"  reported  by  the  committee,  gave  the  Legis- 
lature the  same  power;  if  so,  no  objection  could 
t>e  taken  by  them  to  his  amendment,  except  to 
its  phraseology,  which  was  framed  so  as  to  avow 
a  distinct  object  and  under  the  expectation  that, 
if  adopted,  it  would  afterwards  be  changed.  But 
it  was  because  the  words,  "subject  to  regulation 
by  law,'*  mi^ht  not  be  construed  to  mean  the 
same  with  hiS  amendment,  that  he  was  induced 
to  ofier  it.  The  jurisdiction  of  law  and  equity 
had  been  administered  by  courts  of  distinct  or- 
ganization, and  now  these  jurisdictions  were  con- 
lerred  jointly  upon  the  Supreme  Court,  and  pow- 
er given  to  the  Legislature  to  regulate.  He  fore- 
saw that  two  parties  would  arise  in  the  Legisla^ 
ture,  the  one  insisting  that  these  jurisdictions 
were  to  be  separately  administered  as  heretofore, 
and  the  other  that  they  should  be  blended.  It 
would  be  a  perpetual  struggle,  and  we  would 
not  have  either  the  one  svstem  or  the  other.  It 
would  be  a  middle  ground  position,  aitd  a  Judge 
of  the  Supreme  Court,  whilst  holding  a  law  term, 
feeling  conscious  of  his  eouity  powers,  would  be- 
gin to  administer  it  without  regard  to  forma; 
and  so  of  the  law,  when  holding  equity  terms.-^ 
It  would  cease  to  be  a  regulated  system  of  law 
and  equity  practice,  under  a  separate  administra« 
tion,  mat  would  only  be  partially  obseryed.  Now 
he  was  opposed  lo  this  middle  ground  position, 
an(^he  desired  to  remain  at  the  extreme  we  had 
occupinl,  sepal  are  courts  of  law  and  equity,  or  go 
the  other,  thr^t  o(  having  but  one  set  ojf  forms  tor 
both  jurisdictions.  He  would  confess  that  he  had 
not  tieen  accustomed  to  regard  a  fusion  of  the  two 
courts  as  desiralile  and  be  would  still  prefer  sepa- 
rate coorts  and  separate  jurisdiction;  but  that  had 
been  surrendered  by  the  committee,  and  the  Con- 
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▼enrion  generally  ref(iirded  il  with  diafavor*  Un- 
der these  circumstances,  unless  we  could  have  the 
influence  of  the  committee  in  leading  the  way  to 
•  distinct,  separate  organization,  he  hoped  we 
would  proceed  at  once  to  the  other  extreme,  of 
blending  the  exercise  of  the  two  jurisdictions. 

And  then,  on  motion  of  Mr.  LOOM  IS,  the 
committee  rose  and  reported  progress,  and  the 
Convention  adjourned. 

Wepubsdat,  {60th  dayt)  August  13. 

Prayer  bj  the  Rev.  Mr.  MossoW. 

Mr.  KIRKLAND  made  an  explanation  in  regard 
to  a  statement  of  Mr.  Bascom^  yesterday,  relating 
to  action  by  the  judiciary  commiUee,  with  refer, 
ence  to  procuring  a  statement  of  the  proceedings 
of  <oai>ty  courts. 

A\1r.  KiKCH  presented  the  remoost ranee  of  the 
tru-ftees  of  Union  Academy,  Queens  county,  L.  1., 
relative  to  the  proposed  distribution  of  the  liters, 
ture  fund.  Referr.'d  to  the  committee  of  the 
whole,  having  in  charge  the  report  of  JMr.  Nicoll 

The  PRESIDENT  presented  a  return  trom  the 
Comptroller,  in  answer  to  a  resolution  of  Mr. 
WoRDEN,  relative  to  the  salt  and  the  auction  du- 
ties. Referred  tu  (he  committee  of  the  whole 
liaviuK  chance  of  the  report  on  that  subject,  and 
<  rdered  to  be  printed. 

CODIFICATION  OF  TH£  LAWS, 

Mr.  C.  P.  WHITE,  from  the  select  committee 
on  the  codificattoD  of  tbe  laws,  made  the  follow- 
ing  report ; 

AltTiGLi:  — 

^  1.  The  Oovernor  of  th«  Stata,  attbefirai  senion  of  the 
Isgiflntore  alter  the  ade{itIoD  uf  th«  Constitution,  shall  by 
and  with  th**  advice  <ind  conaentoftho  Senate,  appoint  five 
Cofnmiwioner*,  whose  duty  it  RhaU  be  to  reduce  into  a 
written  avisteroatle  code,  the  civic  and  criminal  procedure, 
«nd  the  whole  )>ody  of  the  law  of  the  State,  or  ao  mnch 
and  «nch  parts  th«:xeol  as  to  the  said  ('Ommisiioner*  ahvll 
aeem  practicable  and  expedient.  And  the  said  Commis. 
aioners  shall  specify  such  alterations  and  amendiAsnts 
therein  a*  thev  shall  deem  proper,  and  they  sltalt  at  all 
times  make  reports  of  their  proceedings  to  the  legislature, 
wbencnlled  upon  to  do  so. 

^  i.  The  l<  gislatnre.  at  its  first  session  aAer  the  adoption 
of  this  Constitutlofl,  and  from  time  to  time  ihsrenfter,  as 
may  be  m  cessary,  i»h«li  pass  laws  regulating  the  tenure  of 
othce,  the  filling  of  vac'incif-s  therein,  and  the  comprnsa- 
tion  of  the  said  conymissinners.    'I'he  legislature  shall  also 

SroTide  for  the  publication  of  the  faid  code,  prior  to  Its  be- 
ig  presente*!  to  thf>  leirislature  for  adoption. 
Wf  order  of  the  committer. 

GAMPBEtL  P.  WHITH.  Chairman. 

Mr.  W.  said  that  a  majority  of  the  comniiitee 
had  agreed  to  this  report ;  yet  each  had  reserved 
to  himself  therixbt  to  tak»'  such  action  u|)on  it, 
in  the  ConTentron.  as  he  mieht  deem  fit. 
COURTft  OF  CONCILIATION. 

Mr.  KIRKLAND  sent  up  the  following  article 
to  be  added  to  the  article  on  the  Judiciary : — <■ 

^  — .  Tribunals  of  conciliation  shall  be  established  by 
law;  such  law  shall  be  general,  and  shall  be  of  uniform 
operation  throughout  the  State. 

Mr.  KIRKLAND  aaid  that  he  would  moYe  to 
have  this  section  referred  to  the  committee  of  the 
whole  having  charge  of  the  Judiciary  report.**.— 
But  in  so  doing  he  oegged  leave  to  add  one  word 
of  explanation.  The  object  of  the  tribunal  men- 
tioned in  this  section  was  to  prevent  litigation ; 
and  that  was  an  object  which  he  was  sure  every 
member  of  the  Convention  had  sincereW  at  heart, 
nd  would  unite  in  the  means  to  attain.    These  tri- 


bunals of  conciliation  bad  been  known  in  Europe 
for  a  long  time  past.  Several  years  ago  they  were 
est^lished  in  Denmark,  in  Prussia,  in  France, 
and  in  Spain,  and  in  all  the  countries  where 
they  had  been  in  operation,  they  had  uniformly 
been  pronounced  to  be  sources  of  the  greatest  blea* 
sings  td  the  people.  In  Denmark,  tLey  were  es* 
tablished  as  tar  back  as  1795  \  and  for  the  three 
years  previous  to  that  time,  there  had  been  over 
25,000  law  suits  in  that  country ;  three  years  sub^ 
sequently  to  the  establishment  of  these  courts  the 
law  suits  had  dwindled  down  to  less  than  10,000^ 
being  a  diminution  of  more  than  15,000  in  three 
years.  Now,  if  such  tribunals  could  be  establish- 
ed in  the  state  of  New- York,  (if  they  were,  there 
is  but  little  doubt  that  they  would  operate  most 
beneficially)  every  good  man,  every  lover  of  good 
morals,  and  of  good  order,  must  and  would  re- 
joice at  it.  He  offered  this  section  at  this  time*, 
to  call  the  attention  of  every  member  of  the  Con- 
vention, and  also  of  the  public  generally  to  thie 
subject;  in  order  that  they  might  be  furnished  in 
a  short  time  with  all  the  autlientic  information 
that  could  be  obtained  in  relation  to  the  organiza- 
tion and  mode  of  procedure  in  these  courts,  and 
the  results  of  their  action.  And  thus,  if  that  in- 
formation should  be  satisfactory  the  Convention 
could  by  a  section  in  the  proposed  Constitution, 
establish  a  tribunal  designed  for  the  great  and  be- 
nevolent  object  of  preventing  litigation. 

Mr.  SHEPARD  wished  to  enquire  of  the  gen- 
tleman from  Oneida  (Mr.  Kirki^akd)  what  was 
the  object  he  had  in  view,  and  how  he  proposed 
to  adapt  these  courts  to  the  circumstances  of  our 
state  I  He  had  examined  the  French  courts,  and 
he  considered  the  machinery  of  them  altogether 
too  cumbersome  to  be  adopted  in  this  country. — 
He  hoped  that  the  gentleman  (Mr.  Kikju^astd) 
would  favor  the  Convention  with  an  outline  of 
his  proposed  plan. 

Mr.  KIRKLAND  said  that  he  would  cheer- 
fully furnish  the  Convention  with  all  the  infor- 
mation that  he  possessed  on  the  subject,  which, 
by  the  by,  was  not  a  great  deal.  He  had  re- 
marked when  he  presented  the  proposition  just 
now  that  he  did  so  in  order  to  call  the  attention 
of  the  public,  and  of  the  Convention  to  it,  in 
order  to  elicit  information  on  the  subject.  He 
would  read  to  the  Convention  an  exa*act  from  a' 
report  made- some* two  years  since  to  the  New 
Jersey  Convention:  — 

<t  In  each  town  or  precinct,  two  persons  are  chosen  bj 
the  people,  who  sit  one  day  in  each  w  eek.  for  the  receiving 
of  Gompiaiiit*-,  issuing  somraonses  for  the  appeataaoe  of 
panias  at  the  next  reguiarday  of  naeeting,  and  for  heaxuig 
tha  parties  already  ^um^u>uad.  The  Courts  sit  witft 
closed  doors,  and  none  but  tne  parties  ttiemselyea,  or 
their  special  attorneys,  are  pemiitted  lu  be  present.  The 
duty  of  tha  uoun  is  lo  hear  the  complaints  and  reply  te 
the  parties, and  to  endesTor  to  induca  then  to  odjuac  their 
difficulties  amicably.  Ad  an  abbolute  rule,  nothing  that 
passes  in  the  Court  is  divulged  by  ihe  members  of  tt,  and 
IS  forbidden  as  evidence  in  the  Conns  of  taw.  Should  the 
attempt  for  nconeiliation  taiii  the  Court  granta  to  each  of 
the  parties  a  oertificae  stating  thai  they  had  appearvd, 
but  did  not  reconcile  tiieir  Uiiteivnces.  'iho»e  cenificatoc 
are  required  by  the  Courts  of  law,  in  order  to  obDga  par* 
ties  to  seek  reconelliation. 

The  iea  of  this  proceeding  is  vary  trifling,  and  is  peld 
by  one  or  both  of  tha  partie»,  as  may  be  uecidad  by  the  re- 
conciling Judges. 

Your  committee  suppose  that  it  is  unnecessary  for  tht^m 
to  say  any  thing  in  recomint  hd.tUon  ol  e  tribunal  so  sin- 
pie  in  its  lomation.  and  «o  eTlriemly  uaehil  Imt  they  oaiw 
not  lefrain  from  calling  the  attention  ol  the  Conventieft 
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to  the  tkct  of  the  Domberlesa  caset  which  are  aubtecU  of 
lengthy,  expenFiTe  and  Tftkatioua  lawiuita.  which  have 
their  oritrin  In  trifling  diffirencoa  between  neichbors  and 
lhendg,and  which  the  amicable  egency  of  a  third  party 
could  reconcile  and  pat  forever  at  re«t.*' 

A  Member  asked  what  book  he  read  from  ? 

Mr.  KIRKLAND  replied  that  it  was  om  but 
little  known  and  difficult  to  obtain.  He  added 
that  this  was  all  the  information  that  he  now  pos- 
sessed, but  in  a  few  days  be  hoped  to  be  able  to 
gire  them  more. 

Mr.  BROWN  said  if  they  would  look  at  areoent 
number  of  the  Edinburgh  Review,  they  would 
learn  all  about  these  courts,  their  practice,  and 
the  results. 

Mr.  WORDEN  said  the  subject  of  conciliation 
courts  was  worthy  of  more  consideration  than 
some  gentlemen  seemed  willing  to  bestow  upon 
them.  They  had  received  recently  great  conside- 
ntion  in  England,  and  were  in  force  in  some  of 
the  countries  of  Europe.  Mr.  W.  paid  he  bad  re- 
cently met  a  gentleman  of  great  intelligence,  and 
extensively  engaged  in  mercantile  affairs,  residing 
In  a  countiy  where  these  courte  were  in  existence, 
and  who  had  given  him  a  very  minute  and  accu- 
rate statement,  be  had  no  doubt,  of  the  operations 
Skod  organization  of  these  courts,  from  which  it 
a|>pearB  they  go  very  far  to  repress  litigation,  and 
opMily  to  arrange  those  controversies  that  some- 
times spring  up  between  very  honest  ^d  well 
laeaning  men,  without  the  costs  and  delays  atten- 
ding upon  a  litigation  in  our  courts.  Mr.  W.  said 
be  onlv  doubted  whether  such  could  be  made  ap- 
plicable to  the  state  of  things  existing  in  our 
State,  and  the  nature  of  all  the  various  dealings 
between  individuals,  or  to  all  questions  that  arise 
oat  of  our  extensive  mercantile  transactions; 
but  there  were  a  class  of  cases  which  he  said  he 
believed  could  with  great  propriety  and  advan- 
tage be  referred  to  these  courts.  A)id  with  leave 
of  the  Convention,  Mr.  W.  said  he  would  state  the 
mode  of  procedure  in  Courts  of  Conciliation,  and 
tbe  cases  that,  in  his  opinion,  mi^t  be  brought 
to  an  end  and  wisely  disposed  of  in  these  courts. 
A  court  of  conciliation  where  they  are  in  exist- 
ence, is  organized  in  this  .way — there  are  two  in- 
telligent and  honest  men  appointed  to  hear  the 
complaints  and  allegations  of  the  parties,  who  ap- 
pear before  the  court  without  the  aid  of  lawyers, 
and  each  states  his  case  and  the  points  and  ques- 
tions of  controversy  existing  between  them»  and 
tbe  (acts  on  which  they  base  their  claims.  The 
j  ttdges  of  tbe  court  hear  their  statements,  and  Uke 
into  consideration  the  righta  of  the  parties,  and 
advise  them  in  regard  thereto  and  make  efforts  to 
bring  them  to  a  conciliation.  No  witnesses  ap- 
pear in  court,  nor  are  counsel  or  attorneys  em- 
ployed ;  and  nothing  that  takes  place  is  ever  ad« 
mitted  in  evidence  between  the  parties  elsewhere. 
If  the  parties  agree,  a  statement  of  the  agreement 
is  reduced  to  writing,  signed  by  tbe  parties  and 
tbe  court,  and  time  fixed  for  the  payment  of  the 
amount  agreed  on,  for  which,  if  not  paid  as  agreed, 
tbe  court  issues  execution  vei-v  similar  to  that 
from  our  justice's  court.  Mr.  W.  said  he  thought 
courts  of  this  description  could  be  organized  in 
tbe  towns,  wherein  parties  residing  in  such  towns 
flbould  be  compelled,  before  going  to  law,  to  make 
efforts  to  settle  their  difficulties ;  and^  as  in  the 
countries  where  those  courts  exist,  tbe  parties 
•boiild  not  be  permitted'  to  recover  costs  unless 


they  had  made  an  effort  to  conciliate  their  differ- 
ences in  the  court  of  conciliation  of  the  town.  It 
is  true  these  courts  do  not  act  compulsory,  but  by 
prohibiting  the  parties  from  recovering  costs  un- 
less he  makes  an  effort  to  conciliate  his  differ^ 
ences,  it  operates  to  enforce  tbe  parties  into  that 
court;  and  it  is  found  that  the  moral  sense  of  the 
community  in  favor  of  a  peaceful  adjustment  of 
difficulties,  induces  parties  to  seek  that  mode  of 
doing  so.  In  this  way  neighborhood  difficulties 
— personal  controversies — ^tnat  now  disturb  com- 
munities, and  call  in  aid  courts  and  juries,  are  set- 
tled and  put  an  end  to.  If  this  system  could  be 
adopted  and  applied  to  towns,  two  of  tbe  eldest 
justices  might  constitute  the  court,  or  two  distinct 
men  might  oe  elected  for  that  purpose.  Thesame 
system  might  be  applied  to  counties,  but  be  saw 
greater  dimculties  m  making  it  applicable  to  the 
entire  state,  and  to  controversies  arising  between 
citizens  residing  in  different  portions  of  it.  At 
all  events  it  mi^ht  be  made  to  operate  on  those 
controversies  arising  in  towns  and  counties,  and 
he  would  not  say  it  could  not  be  made  applicable 
to  the  state  at  laree.  The  subject  was  worthy  of 
consideration,  and  if  it  could  be  so  arranged  as  to 
reach  to  tbe  suppression  of  litigation  and  to  the 
a^ustment  of  controversies,  it  would  do  much  to- 
wards repressing  the  spirit  of  litigation,  and  tbe 
costs  and  vexation  attendant  upon  long  and  pro- 
tracted legal  controversies,  wnich  often  had  no 
other  result  than  the  ruin  of  those  engaged  in 
them. 

Mr.  BASCOM  was  rejoiced  to  see  this  new 
light  breaking  in  on  the  judiciary  committee  ;•— 
he  had  expected  something  of  this  kind  in  the  on- 
set, and  he  had  suggested  some  such  proposition ; 
but  it  had  had  the  go-by  most  singularly ;  and  yet 
now  this  new  light  was  breaking  in  upon  them  $ 
he  was  glad  to  see  it,  and  he  moved  a  reference 
of  this  proposition  to  that  judiciary  committee,  " 
in  the  nope  and  expectation  that  they  would  re- 
port a  provision  for  such  a  Court  as  was  contem- 
plated oy  the  section. 

Mr.  JORDAN  said  that  as  a  member  of  that 
committee,  he  prayed  to  be  delivered  from  such 
a  reference ;  to  be  excused  from  the  charge  of 
this  bantling.  Under  the  report  of  the  majority 
of  the  committee,  the  Legislature  had  full  power 
to  institute  as  many  of  these  courts  as  they  pleased. 
They  could  provide  that  old  women  might  talk 
over  these  matters  at  a  tea  table,  or  that  some  ve- 
nr  wise  heads,  some  few  extraordinary  old  gen* 
tlemen,  mi|;ht  advise  their  neighbors  not  to  be  • 
cross  or  litigious.  This  proposition  was  uawor* 
thy  of  the  consideration  of  this  convention,  it  was 
beneath  the  dignity  of  the  committee,  and  he 
hoped  it  would  be  laid  on  the  table  or  thrown  un* 
der  the  table.  Such  courts  belonged  only  to  a 
despotic  government,  where  the  people  were  ig- 
norant, and  had  a  superior  class  over  them,  ^nd 
not  for  our  free  Yankee  population ;  who  consi- 
der they  are  competent  to  judge  for  themselves 
in  such  matters.  We  have  got  luggage  enough 
of  this  kind  in  committee  of  the  whole.  We  have 
too  many  encumbrances,  and  want  no  more  of 
them. 

Mr.  BROWN  desired  to  say  one  word.  Thi^ 
plan  was  brought  before  the  judiciary  committee 
and  met  with  no  iavor  except  from  the  two  gen- 
tleman  who  had  spoken  this  morning,  and  the 
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gentleman  from  New  York  (Mr.  Stevens.)  If 
ne  mistook  not,  the  g^entleman  from  Ontario  (Mr. 
Worden)  did  not  favor  it,  and  yet  he  appeared 
here  this  morning  as  the  especial  champion  of 
such  courts.  It  could  clearly  be  demon.strated 
that  such  courts  had  no  affinity  with  our  institu- 
tions. 

The  hour  of  10  here  arrived,  and  the  debate 
was  arrested  by  the  special  order. 
THE  JUDICIARY. 

The  Convention  then  went  into  committee  of 
the  whole  on  the  report  of  the  judiciary  commit- 
tee, Mr.  CAMBRELENG  in  the  Chair. 

Mr.  LOOMIS,  in  remarking  upon  the  proposi- 
tions before  the  committee  of  the  whole,  and  the 
action  of  the  judiciary  committee  upon  the  same 
propositions,  said  that  it  was  the  intention  of  the 
latter  committee,  in  reporting  the  third  section 
of  the  majority  report,  to  provide  that  the  legis- 
lature might  bring  into  one  tribunal  the  jurisdic- 
tions of  law  and  equity ;  and  he  did  not  hesitate 
to  say  that  he  believed  this  would  produce  a  per- 
fect blending  of  the  two  in  the  course  of  practice. 
But  there  existed  different  opinions  in  regard  to 
|the  effect  of  the  language  of  the  section,  and  be 
Iwas  willing  to  obviate  the  objections  which  w^ere 
lounded  upon  its  ambiguity,  as  gentlemen  regard- 
ed it,  by  adopting  a  phraseology  which  could  not 
be  mistaken.  He  went  on  to  allude  to  the  opin- 
ions entertained  by  eentlemen  in  regard  to  the 
union  of  practice,  and  the  origin  of  the  chancery 

Sractice.  The  union -ofLlhe  twd  jurisdictions  in 
tie  same  judges  was  the  immediate  question 
which  it^  was  dc5irahle_lo  settle  now,  as  upon 
that  must  depend  the  entire  system.  It  was  de- 
sirable for  many  reasons  to  do  this,  whether  the 
practice  should  be  blended  or  not  All  practi- 
tioners were  educated  in  both  forms.  They  were 
equally  acquainted  with  the  forms  of  common 
law  and  chancery.  They  brought  their  cases  in 
"  either  court,  as  became  necessary.  From  this 
class  ot  practitioners  the  judges  of  our  courts  were 
selected,  and  he  did  not  perceive  the  necessity 
for  two  courts.  No  judge  could  be  a  good  chan- 
cellor without  a  good  knowledge  of  common  law. 
Those  who  differed  in  regard  to  forms  of  proce- 
dure differed  more  in  the  terms  they  used  than  in 
their  opinions.  He  concurred  with  the  gentle- 
man from  Columbia  (Mr.  Jordajn)  in  his  descrip- 
tion of  the  reforms  necessary  in  the  system  of 
pleading.  They  should  be  as  simple  and  direct 
•8  possible,  and  yet  sufficient  to  inform  the  other 
party  of  the  grounds  of  the  action  or  defence,  and 

Erevent  surprise  on  the  trial.  In  adopting  this 
e  believed  ^e  should  dispense  with  the  distinc- 
tion between  law  and  e(][uity,  and  should 
also  do  away,  with  the  distinction  now  ex- 
isiii.g  in  foiias  ot  actiun  at  law  Gentlemeo 
bad  said  that  by  having  the  two  forms  in  the 
same  court,  the  judges  would  first  ba?e  a  circuit 
for .  trials  at  law»  and  afterwards  another  in  ttie 
same  county  fur  equity  causes.  He  did  not  re 
gard  this  as  nece«:«ary.  The  caases  mi^ht  all  go 
on  the  same  calendar  and  be  tried  in  the  s^me 
court,  both  law  and  equity  cases,  which  would 
filially  produce  a  blending  uf  the  two.  Our  couitis 
of  law  already  exercise  jarisdici ion  in  equity,  in 
many  cases,  which  showd  that  tht:re  is  no  real  ne- 
cetsity  for  a  sepaiation  of  them.  Many  actions 
ia  law  are  analogous  to  the  chapcery  practice. 


8*]ch  afi'acnons  of  replfvin,  whicn  reiurn9  tu  the 
pirfy,  not  damaKeti  merely  ns  in  other  aciiona  but 
I  he  specific  property  claimed,  which  is  precisely 
the  province  of  an  equity  court.  So  euits  of  par* 
tit  ion  have  the  same  antilogy  lo  equity  proceed- 
ings, and  are  broQKht  either  in  a  cciort  of  law  or 
in  chancery  at  the  option  of  the  party,  and 
(hey  give  title  and  possession  in  t>oth  courts.— 
Tne  supreme  court  had  exercised  equity  jurisdic* 
tion  at  everv  special  term.  These  special  terme» 
8  of  them  in  a  year,  are  held  expresr*ly  to  decide 
mattera  in  equity t  and  in  many  cases  they  make 
a  decree  like  a  court  of  equity  at  some  length  re* 
quiring  s|>ecific  acts  to  be  done  by  the  parties  mu- 
tually. Thatthedislinciionsin  tnefoimsof  action 
in  suits  at  law  were  not  necessaiy  was  ven'  clear  to 
his  mind,  and  he  had  an  inciiient  in  mind  which 
would  show  it.  He  alluded  to  a  statute  passed  by  the 
legislature,  doing  away  the  di!>tinctions  beiween 
actions  of  trespass,  or  actions  for  vvrong  commit- 
ted which  resulted  in  damages,  and  actions  on  ttie 
case,  by  which  Matute  the' courts  were  relieved 
from  much  of  the  business  which  lumbered  op 
their  calendars.  His  desire  was  first,  to  have  the 
question  whether  the  juried ict ion  in  law  and  equi- 
ty should  be  brouttht  into  the  same  court  de« 
cided,  eo  that  (he  system  of  appointing  judges 
might  be  framed  in  accordance  with  it.  The  sub- 
ject of  blending  the  two  piactices  miitht  af>er« 
waids  be  settled.  He  therefore  snKgesred  that 
the  geiitleman  from  Clinton  (Mr.  Srmoir) 
•hould  withdraw  his  propttsiiion,  when  he  would 
submit  anfither  to  eflTect   what  he  desired. 

Mr.  STETSON  said  he  did  not  favor  the  a- 
mendment  which  he  had  proposed,  and  did  aot 
believe  that  the  reform  which  it  seemed  to 
promise  could  be  realized  in  the  extent  antici- 
pated by  it  The  forms  of  practice,  he  believed 
were  not  the  result  of  arbitrary  rules,  but  existed 
in  reasons  behind  the  causes  themselves.  An  uni- 
formitv  of  practice  might  be  effected,  but  he  did 
not  believe  that  the  distinction  in  the  various  ac- 
tions at  law  and  equity  could  be  abolished.  He 
was  quite  willing  to  withdraw  his  proposition. 

Mr.  LOOMIS  said  he  was  confirmect  in  the  be- 
lief before  expressed,  that  the  difference  was  more 
in  words  than  in  reality.  He  did  not  contemplate 
that  the  form  should  be  the  same  in  all  cases,  but 
he  wished  to  abolish  the  fictitious  forms  under 
which  actions  were  brough<^,  which  allowed  of  a 
certain  printed  form  for  all  actions.  7  here  mi^ht 
as  well  be  any  hieroglyphical  symbol  by  which 
to  proceed  as  to  have  forms  printed  in  advance, 
adapted  to  any  state  of  facts  in  that  particular  ac- 
tion, and  which  only  required  the  names  of  pat^ 
ties  to  be  written  in  them.  He  expressed  hia  ob- 
ligations tp  Mr.  Ststboic  for  withdrawing  hia 
proposition,  and  submitted  the  following  in  iti 
place: 

^a.  Thejodicial  power  of  thU  stat*  ihail  tM  Tested  la 
one  Supreme  Court  sutject  to  the  appellate  Jaritdictioa  of 
theCourc  of  Ap{.ealf,  aadin  cooh  aultordinate  coerU  as 
•hall  be  autboncod  by  tbis  Gooautuiion. 

Mr.  SWACKHAMKR  said  that  bis  amendment 
would  of  course  have  the  preference ;  but  he 
would  now  withdraw  it  and  accept  the  proposi- 
tion of  Mr.  LooMiB,  as  a  modification  of  bis  own. 

Mr.  MARVIN  said  he  rose  to  take  some  part  in 
the  debate,  deepljr  impressed  with  the  magnitude 
oi  the  questions  involved  in  it,  and  conaciottt  of 
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his  inability  to  do  justice  to  the  subject.  Save 
tiiose  things  which  affected  man's  eternal 
welfare,  the  human  mind  could  never  be  employ- 
ed in  a  more  exalted  pursuit  than  in  the  adminis- 
tration of  justice  amon^  men,  in  the  establish- 
ment of  those  great  principles  of  law  and  the 
means  of  so  applying  them,  as  to  detect  and  pun- 
ish falsehood,  fraud  and  crime,  and  to  secure  to 
every  member  of  society  equal  and  exact  jostice. 

It  gave  him  great  pleasure  to  witness  the  calm 
and  temperate"  manner  in  which  this  subject  was 
discussed.  He  had  not  however  anticipated  that 
it  would  become  necessary  at  this  day  to  enter 
into  a  defence  of  the  very  foundations  of  our  sys- 
tem of  jurisprudence,  a  system  that  had  command- 
ed the  respect  and  the  admiration  of  the  most  em- 
inent, pure  and  enlightened  minds  that  the  world 
had  ever  produced ;  a  system  doubtless  suscepti- 
ble of  great  improvements  and  upon  which  from 
time  to  time,  since  the  days  of  me  great  Alfred, 
improvements  have  been  made,  as  the  rights  and 
interests  of  society,  in  a  higher  state  of  civiliza- 
tion, have  required.  A  system  undoubtedly  im- 
perfect and  failing  to  accomplish  at  all  times  the 
great  object  of  its  institution  among  men,  to  wit 
[le  discovery  of  truth  and  the  establishment  of 
justice.^  And  what  system  human  was  perfect  ? 
Perfection  was  not  an  attribute  of  any  thing  that 
emanated  from  man. 

It  had  been  said  by  men  of  great  eminence  that 
the  common  law  was  the  perfection  of  human 
reason,  and  though  he  believed  that  this  eulogy 
was  quite  too  extravagant,  yet  in  bis  opinion 
when  it  was  contrasted  with  the  laws  of  other  na- 
tions, when  its  history  was  well  known,  when 
the  influence  which  it  had  exerted  upon  society 
in  diffusing  intelligence,  in  laying  deep  the  foun- 
dations of  liberty  in  an  age  almost  barbarous,  and 
finally,  by  the  silent  operation  of  its  principles, 
working  out  and  surely  establishing  the  freedom 
of  so  many  millions  of  the  human  race,  it  was 
deserving  of  very  grave  consideration  how  far  it 
became  them  to  ^o,  in  the  introduction  of  new 
and  untried  principles  and  practices  calculated  to 
embarrass  and  cripple  the  tree  action  of  the  prin- 
eiples  of  the  common  law. 

What  was  the  common  law  ?  How  did  it  origi- 
nate ?  It  orijeinated  in  customs,  rules  and  regu- 
lations established  by  society  and  acquiesced  in 
from  their  convenience.  It  had  been  defined  to 
be  that  branch  or  department  of  the  municipal 
law  of  any  state,  which  is  opposed  to  the  edictal, 
legislative  or  other  written  constitutions.  It  con- 
■iats  of  those  maxims,  customs  and  established 
usages,  which  originatin|g  in  the  peculiar  genius, 
local  situation,  mUitary  institutions,  or  other  cir- 
cumstances of  a  people,  take  root  and  Kf^dually 
spring  up  in  every  country.  Hence  the  different 
parts  of  it  are  not  of  e<}ual  antiquity,  but  have 
been  successively  recognized,  as  the  maxim,  cus- 
tom or  usage  was  found  to  be  consonant  to  the 
public  sentiment  and  had  received  a  general  adop- 
tion. Every  country  had  its  common  law.  But 
the  trial  by  jury  was  peculiar  to  the  English  com- 
mon law  and  of  great  antiquity.  The  common 
law  of  this  country  was  originally  from  England, 
but  it  was  undergoing  changes  to  accommodate  it- 
self to  our  peculiar  circumstances. 

Hi«  budorable  friend  Irom  Htw  York  (Mr.  O*- 
CoMOB,)  had  objected  to  the  remedUtl  forms  of 


procedure  which  had  gro^^n  up  wiih  (he  cummon 
law,  and  had  been  quite  succeMlui  in  cacdi.g  ridi. 
cule  upon  them,  for  being,  Ssi  he  al ledges,  ofien 
mere  fictions,  ttnd  toi  conuining  much  that  was 
mere  form,  and  which  had  now  become  surplus, 
age.  He  (Mr  M.)  Ihuughi  that  the  forma  now  in 
uae  in  pleading  weie  not  obnqxious  to  the  sweep- 
ing object  ioD  of  bis  triend,  especially  when  he 
took  into  consideration  the  remeu>,  or  substitute, 
proposed  by  the  ^(entleman.  It  was  true  that  some 
of  these  forms  conuinf*d  matter  now  no  longer 
nece^isary,  and  v^hicb  a  goud  practitioner  now  in 
drafiif^^  his  pleadings  ohen  omits.  OriginaJly  this 
very  matter  was  necessary,  and  was  a  part  of  the 
hiatory  of  the  cade.  Take  the  action  ot  trover,  to 
^hich  the  gentleman  had  referred.  OriginallT 
this  action  was  only  resorted  to  iu  a  case  where  the 
plaintiff  had  actually  lust  his  property  and  it  had 
come  to  the  possession  of  the  delendani,  by  find* 
ingt  and  he  had  con  vetted  it ;  and  the  foruj  a  me 
pleadinK  is  the  shocteiir,  most  simple,  aod  at  (he 
tfame  time  comprehensive,  that  could  be  invented 
And  he  (Mt .  M  )  would  have  selected  the  declara* 
lion  iuan  action  of  trover,  as  a  beautiful  illustra- 
tion of  the  simplicity  of  the  common  law  forms, 
and  the  happy  lacility  of  the  common  law  in  pro* 
viding  short  lonns  for  the  redress  ot  grievances. 
And  as  the  action  of  trover  did  not  now  depend 
upon  the  questions,  of  the  /om  of  the  chattel  by 
the  plaint  id,  and  the  riMDiMG  of  a  by  the  defend- 
ant; bat  was,  as  a  remedy,  txtend»'d  to  all  cases 
where  (he  defendant  had  wrongfully  taken  or  con- 
verted the  property  of  the  plaintiff;  all  the  gen- 
tleman had  to  do,  was  to  ount  five  vr  six  hues  in 
the  form,  and  his  declaration  would  deeciibe  the 
case  truly,  and  with  a  brevity  unknown  to  any 
^ysitero,  other  than  the  coniinon  law.  But  what 
reform  did  the  gentleman  propose  f  Why,  simply 
ihis-^thal  the  parly  should  tell  hisstoiy  just  as  it 
was.  This  certainlv  appeared  to  be  a  very  siutple 
and  easy  rule;  but  how  had  it  proved  in  practice, 
and  how  would  it  prove  ?  It  had  been  tested.  Ic 
was  the  rule  of  the  civil  law,  and  this  m<deof 
procedure  was  now  in  lull  operation  in  Frdiice, 
and  on  the  Continent  of  Europe,  where  they  loj. 
lowed  the  ci»il  law  tonn:*,  ins  ead  of  the  common 
law  forms.  And  what  was  the  res»jlt?  Why,  that 
the  civil  lnw  forms  were  iuci«mpardbly  more  pro. 
lix,  more  complicatid,  more  difiicult  to  prepare—- 
so  much  so,  that  none  but  those  learned  tn  the 
law,  were  ever  eniiusted  with  their  preparation. 
The  whole  siory  must  be  told.  Thcie  would  be 
vastly  many  mure  nns'akes  under  such  a  s>aiem 
ihan  under  the  common  iaws>8tein.  It  v\ouM  be 
almost  iinpos>ible  loclas^iify  lue  remedies,  as  e.ich 
case  would  real  upon  iis  own  pdrt'CuLi  ciicum- 
stances  and  require  its  own  torm.  Wheieae  it  had 
been  supposed  that  the  common  law  had  accom- 
plished a  great  triumph,  when  it  had  reduced  the 
remedes  to  so  few  actions,  and  had  classified  and 
(iefiued  ihem  with  so  much  accuracy  that  mistakes 
could  seldom  happen.  The  dilference  between 
the  Common  Uwtorins  of  procedure  and  the  civil 
Was  si.-nply  this— by  the  former,  the  eoncituion 
nr  result  only  ot  a  great  vaiieiy  of  tacts  ai.d  cir- 
cuiiihtances  was  siaied  or  averred  and  the  lewl 
consequence  following  therelritm  was  alledKed-— 
leavinu  the  great  varieiy  ot  facts  and  cir cumstan- 
ces  to  the  proof  upon  the  trial.  Whereas^  by  the 
latter  til  the  facta  and  circumstances  were  stated 
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with  a  prolixity  entirely  unnecessary  in  a  system 
which  employed  a  jury  to  find^the  facts,  and  en- 
tirely unendurable  in  a  country  like  this.  The 
f^leadings  in  chancerv  were  taken  from  the  civil 
aw  foi'ins  of  procedure.  He  (Mr.M  )  had  node, 
aire  to  introduce  that  mode  of  procedure  into  our 
courts  of  law ;  he  preferred  the  brevity  and  sim- 
plicity ot  the  common  law  forms— purified*  shorn 
of  their  redundancies,  and  made  what  they  were 
originally  intended  to  be— a  simple  atatement  of 
the  legal  claim  of  the  party. 

Mr.  M.  said  that  they  heard  a  (i^eat  deal, 
at  the  present  day,  about  reforms,  and  almost  eve- 
ry one  had  become  a  zealous  reformer.  The  whole 
machinery  of  governments,  in  the  estimation  of 
some  was  entirely  worthless,  and  should  be  des-. 
troyed,  and  its  plan  should  be  supplied  by  the 
productions  of  modern  genius.  Our  fathers  had 
dune  nothing  right.  For  one  he  wad  not  opposed 
to  reform,  he  claimed  to  be  an  ardent  and  zealous 
reformer."  But  in  what  did  reform  consist?  What 
WdS  reform  ?  Did  it  consist  in  eternal  chani^es, 
in  constant  revolutions f  Was  every  change  a 
reform?  No,  sir,  there  was  a  wide  diflerence  be- 
tween the  two.  True  reform  consisted  in  correct- 
ing the  errors  of  the  past,  when  clearly  ascertain- 
ed by  experience,  holding  fast  to  aU,  that  experi- 
ence had  proved  to  be  good  and  useflil,  and  en- 
grafting upon  our  present  institutions  those  prin- 
ciples which  the  experience  of  other  States  have 
shown  to  be  sound,  practicable  and  useful,  or  in 
the  absence  of  such  experience,  thoee  principles 
which  enlightened  reason  assured  them,  when 
put  tn  practice,  would  accomplish  the  object  de- 
signed He  believed  he  possessed  as  much 'mural 
courage  as  most  men,  but  he  confessed  he  had 
not  courage  or  temerity  enough  to  lay  a  ruthless 
hand  upon  any  of  the  great  institutions  of  their 
fathers,  until  his  judgment  was  entirely  satisfied 
that  the  sacrifice  wa^  necessary,  and  that  they  poa. 
8e»sed  wisdom  enough  to  erect  other  edifices  more 
beautiful,  more  useful  and  more  enduring,  than 
tnose  they  were  called  upon  to  destroy.  Were  it 
not  for  the  great  confidence  he  reposed  in  the  in- 
telligence and  integrity  of  the  people  of  the  State, 
he  should  have  been  alarmed  at  some  of  the  start- 
ling measures  of  reform,  so  called,  which  he  had 
8f en  suggested.  It  was  but  a  tew  days  s^nce  that 
he  had  read  in  one  of  the  most  extensively  circu. 
lated  newspapers  in  the  State,  a  communication 
eugs^esfing  the  abolition  of  all  courts  of  justice, 
above  (hose  of  a  justice  of  the  peace,  and  allegint; 
that  these  courts  were  all  that  the  people  wanted 
or  required.  Let  the  Justice  hear  the  cause  and 
decide  it,  though  it  involved  thousands,  and  with 
his  decision  let  the  parties  be  content!  All  these 
appeals  and  reviews  were  only  for  the  benefit  of 
the  lawyers ;  the  people  did  not  desire  them! — 
What  think  you,  Mr.  Chairman,  of  such  reform 
as  this  ?  Why,  sir,  (said  Mr.  M.)  it  has  ever 
been  held  that  judicial  discretion  was  judicial 
despotism,  and  under  the  system  suggested  what 
ehould  they  have  but  the  unlimited  discretion  of 
a  single  magistrate,  who  knew  his  judgment  could 
not  be  reviewed.  How  long  would  it  be  before 
justice  would  be  bought  and  sold,  as  it  had  been 
m  other  countries,  where,  like  other  things,  it 
was  a  commodity  in  the  market  ?  Where  would 
be  the  security  of  the  poor  man  in  a  struggle  with 
the  rich  ?    Doubtlees  tor  a  long  time,  from  the  na- 


tural inteijrity  of  the  people,  a  great  majority  of 
their  magistrates  would  remain  uncorrupted,  but 
the  removal  of  all  accountability  and  restraint,  in- 
vited corruption.  What  was  it  that  rendered  the 
whole  administration  of  justice  in  this  State  so 
pure  ?  In  what  did  the  safety  of  the  pitizen  con- 
sist ?  How  did  it  happen  that  so  much  confi- 
dence was  reposed  in  the  legal  tribunals  ?  Will 
it  be  said  that  it  is  owing  to  the  integrity  of  the 
magistracy  ?  But  to  what  is  this  integrity  owing  ? 
Is  not  human  nature  the  same  as  it  ever  was .' — 
and  under  a  difl^erent  system  of  jurisprudence 
might  it  not  in  time  become  corrupted  ?  They' 
must,  in  his  oj^inion,  look  deeper  for  the  solution 
of  the  interesting  questions  propounded,  and  they 
would,  he  thought,  find  that  the  principle  which 
had  always  prevailed,  that  all  the  decisions  and 
acts  and  doings  of  these  legal  tribunals,  were  at 
the  will  of  any  party  affected,  subject  to  be  re- 
viewed by  a  court  of  higher  jurisdictioiu  having 
the  authority  to  revise  the  decisions  of  the  lower 
tribunals,  until  by  successive  gradations,  the 
court  of  last  resort,  in  which  the  majesty  and  jos- 
tice  of  the  whole  State  was  represented,  had  been 
reached.  He  confessed  that  he  should  not  feel 
safe,  under  any  system  of  jurisprudence  which  de- 
prived the  humblest  citizen  in  the  land  of  the 
right  to  have  the  judgment  of  a  court  repiescnt- 
ing  the  entire  majesty  and  the  entire  justice  of 
the  whole  State.  Not  that  he  Encouraged  ap- 
peals; far  from  it,  but  judicial  discretion  and  irre- 
sponsibility conferred  upon  courts  of  inferior  ju- 
risdiction would  be  a  aespotism  which  in  time 
would  become  unendurable.  He  should  advert 
to  this  topic  again  in  connection  with  the  judi- 
ciary system  reported  by  the  committee  now  un- 
der consideration,  as  he  apprehended  that  it  was, 
among  other  things,  obnoxious  to  some  of  the  ot>- 
jecf ions  he  had  suggested  in  relation  to  judicial 
irresponsibility. 

In  approaclung  the  consideration  of  judicial  re- 
form. It  was  important  to  ascertain  what  were  the 
evils  under  wnich  they  were  now  ^fl!*eTing,  and 
then  endeavor  wisely  to  apply  the  proper  remedy. 
He  believed  that  there  were  some  raoical  defects 
in  the  system  itself,  but  the  great  difficulties  and 
embarrassments  under  which  they  were  now  anf- 
fering,  arose  mainly  from  an  entire  inability  on 
the  part  of  the  higher  courts,  to  transact  the  bu- 
siness thrown  upon  them.  Hence  the  whole  sys- 
tem had  become  paralyzed,  and  the  delays  arising 
from  such  a  state  of  things,  went  far  towards  a 
denial  of  justice.  No  people  could  long  endure 
such  a  state  of  things.  The  evils  were  not  con- 
fined to  the  suitors  alone,  but  they  extended  into 
every  ramification  of  society,  paralyzing  enter- 
prise and  carrying  disease  into  the  vitals  of  the 
whole  body  politic.  What  did  they  desire  ? — 
What  was  the  object  of  a  judiciary  system  to  a 
peq>le  governed  bylaws?  There  should  be  a 
sufficient  force  at  all  time  to  hear  all  complaints 
and  to  carry  into  effect  the  injunctions  of  the 
law.  Some  had  supposed  that  the  laws  might  be 
so  simplified  that  all  could  understand  them  alike, 
and  that  they  would  require  no  explanation  or 
construction  from  any  court.  And  they  were  dis- 
posed to  attach  blame  to  the  legislature  for  not 
having  so  framed  the  statutes  that  no  doubt  or  dif- 
ficulty should  ever  arise  in  their  construction  or 
application.    He  had  often  been  interested  in  lis- 
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had  lUcome  too  exp^nuve,  and  a  reform  should  b« 
effected.  But  did  not  thn  system  contempUte 
the  accom|)lishment  of  all  the  objects  he  had  in- 
dicated ?  True  it  had  failed  in  some  respects* 
aa  he  should  endeavor  to  show,  and  should  sug* 
gest  what  be  beUeved  to  be  the  proper  remedies, 
still  with  all  its  faults,  when  compared  with  the 
system  of  other  countries,  he  believed  it  would  be 
found  to  have  accomplished  in  a  higher  degree, 

the  objects  of  its  institution,  than  any  other. 

The  great  Alfred  of  England,  in  order  to  bring 
justice  home  to  every  man's  door,  established  aa 
many  courts  of  judicature  as  there  were  manors 
or  townships  in  the  kingdom ;  wherein  justice  was 
redressed  in  an  essv  and  expeditious  msmner,  by 
the  suffirage  of  neighbors  and  friends. 

This  was  a  happy  thought  *  It  familiarized 
the  peonle  with  the  administration  of  justice.  It 
taught  them  to  protect  and  preserve  their  individ 
ual  rights,  and  invited  them  to  a  knowledge  of  the 
laws.  The  introduction  of  a  valuable  urinciple 
into  society,  often  produced  results  of  tne  great- 
est  consequence,  whose  influence  was  felt  for 
ages  in  forming  the  character  and  habits  of  a 
people.  And  who,  at- this  day,  would  under- 
take to  say  how  much  the  people  of  England  and 
this  coui^try  were  indebted  to  the  wise  system  of 
jurisprudence,  introduced  by  Alirad?  Who 
irouid  undertake  to  say  that  it  had  not  exerted  u 
great  tnihience,  in  diiAising  information  among 
the  people  and  accomplishing  their  freedom  t-^ 
He  would  bring  justice  home  to  the  people.  Hh 
did  not  propose,  at  this  time,  to  remark  upon  the 
justices'  courts,  further  than  to  say  that  in  hiii 
opinion  thejr  had  in  the  main  faithfully  perform- 
ed  their  duties,  and  answered  tbe  purposes  de- 
signed by  their  establishment  fie  would  pro- 
ceed to  speak  of  the  other  courts,  and  consider 
the  judiciary  system  reported  by  the  committee. 
He  should  speak  with  all  freedom,  but  at  the  same 
time  with  great  respect  for  each  and  every  mem- 
ber of  that  committee  who  had  assented  to  the 
report  He  should  not  criticise  it  in  detail,  but 
should  confine  his  remarks  to  the  system  itself, 
and  the  mode  of  employing  the  judicial  force 
which  it  provided.  He  was  aware  of  the  great 
difficulties  involved  in  the  subject,  and  he  had 
resolved  for  himself  to  examine  most  favorably 
the  plan  of  the  committee  and  to  give  it  his  sup- 
port, if  in  his  Judgment  it  obviated  the  diiUcul- 
ties  under  which  they  w^ere  now  laboring,  and 
would  accomplish,  iu  a  tolerable  degree,  what  all 
so  ardently  desired.  He  had  been  unable  to  sat- 
isfy himself  that  the  system  recomended  would 
and  could  operate  satisfactorily.  He  hoped,  if 
it  was  to  be  adopted,  that  time  would  show 
that  he  was  mistaken. 

The  plan  of  the  committee  united  in  tlie  same 
court  the  practice  of  law  and  equity ;  in  other 
words,  it  abolished  the  court  of  chancery  and  con- 
ferred upon  tlie  courts  of  law  the  powers  and  du- 
ties now  exercised  and  performed  by  the  court  of 
Chancery.    He  thought  they  were  about  to  cgm- 
Vait  a  great  error  in  thus  uniting  in  the  same 
eourt,  those  powers  and  duties  which  had  always  / 
in  this  State  been  kept  and  preserved  in  separate/ ' 
jurisdictions.    No  one  proposed  to  abolish  equity''  ^ 
law.    It  seemed  to  be  conceded  by  all  that  those  ' 
great  principles  of  equity  justice,  which  formed 
so  essential  a  part  of  thcSr  system  of  jurispru- 


tenin^  to  these  complaints,  and  had  endeavored 
to  satisfy  his  friends  that  their  complaints  against 
the  le«^islature,  were  generally  unfounded.  That 
the  legislature  endeavored  to  make  the  laws  as 
clear  and  perspicuous  as  possible,  and  that  the 
difficulty  lay  in  the  imperfection  of  language, 
the  impossibility  of  forseeing  all  the  circumstan- 
ces that  should  arise,  and  he  had  referred  them  to 
the  fact  that  the  scriptures  written  by  inspiration, 
were  the  subject  of  ^  many  conflicting  commenta- 
ries and  constructions,  giving  rise  to  numerous 
aects.  This  was  owin§  to  the  imperfection  of 
•language.  So  it  was  with  the  laws.  Two  men 
put  different  constructions  upon  the  law.  Their 
Tightsf  were  to  be  aflfected  by  k.  They  could  not 
agree.  What  was  to  be  done  ?  There  must  be 
authority  somewhere  to  construe  the  law,  and 
decide  between  them.  Hence  the  necessity  of 
•courts,  even  if  all  mankind  were  disposed  to 
fulfil  their  obligations  in  pursuance  of  the  re- 
quirements of  law.  But  all  men  were  not  always 
willing  to  fulfil  their  obligations  and  obey  the 
injunctions  of  the  law,  and  their  obedience  must 
therefore  be  compelled.  Hence  the  absolute  ne-, 
ccssity  of  an  eflicient  judiciary  system  for  the 
prompt  enforcement  of  rights  and  the  redress  of 
wrongs,  without  which  society  would  soon  be  re- 
4solvea  into  its  original  elements,  and  civilization 
^vould  take  its  departure  from  among  men. — 
Complaints  were  often  made  of  the  amount  of  lit- 
igation in  this  country.  He  admitted  that  it  was 
an  evil  All  litigation  was  undoubtedly  an  evil. 
TThat  state  of  society  in  which  every  member  of 
it  performed,  without  compulsion,  ^l  his  duties 
and  obligations,  and  abstained  from  all  encroach- 
ments upon  the  rights  of  others,  would  indeed  be 
a  most  nappy  state.  But  he  never  expected  to 
uritness  a  state  of  things  like  that  On  the  con* 
trary,  in  a  free  country  like  this,  thei-e  would  al- 
^vays.be  litigation.  A  country  where  every  man 
iras  the  equal  of  his  fellow-man,  where  every 
citizen  had  a  nght  to  prefer  his  complaints  and 
demand  a  patient  hearing,  where  every  one  enjoy- 
ed the  right  of  launching  upon  the  great  ocean  of 
enterprise  his  little  ship  whose  flag  was  entitled 
Co  respect,  where  the  relation  of  lord  and  vassel 
did  not  exist ;  where  freedom  was  the  birth-ri^ht 
of  all,  in  such  a  country  and  among  such  a  people, 
there  would  be  litigation.  Men  would  defend 
their  rights  from  all  encroachments.  There 
might  be  and  doubtless  often  was  an  excess  of  lit- 
igation, it  was  one  of  the  penalties  paid,  as  a  part 
of  the  price  of  liberty  itself. 

Our  judiciary  system  was,  in  tne  main,  a  good 
<Mie,  but  like  every  thing  else  it  was  liable  to  a- 
boses  and  to  derangement  And  it  was  the  duty 
of  ^1  to  unite  their  efforts  in  removing  these 
erils. 

What  did  the  people  desire  ?  What  did  they 
need  ?  First  it  was  desirable  in  every  judiciary 
•ystem,  that  the  administration  of  justice  should 
be  brought  home,  not  litenlly  to  every  man's 
door,  but  into  his  neighborhood,  within  a  reasona- 
ble and  convenient  distance.  Secondly,  justice 
should  be  promptly  administered,  without  un- 
reasonable delay',  that  every  individual  should  be 
as  nearly  as  possible,  in  the  constant  enjoyment 
of  all  his  rignts.  Thirdly,  these  rights  should  be 
aecured  at  a  moderate  and  reasonable  expense.r^ 
Litigation  in  our  courts  of  record  in  this  State, 
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dence,  mutt  be  preserved  and  must  be  adminis- 
tered in  some  form.  How  could  this  last  be  done? 
A  certain  amount  of  judicial  force  was  necesearjr, 
to  transact  the  business  promptly,  wisely  and  ef- 
ficiently. Certain  portions  of  that  business  were 
transacted  in  accoraance  with  the  common  law 
mode  of  procedure»  which  employed  a  iury  for 
the  ascertainment  of  disputed  facts.  This  was 
by  far  the  largest  portion.  Another  portion  had 
been  performed,  and  must,  as  he  believed,  be 
performed,  without  the  aid  of  a  jury.  Here  was 
a  natural  line  of  separation,  and  in  his  opinion 
the  whole  judicial  business  of  the  State  could  be 
done  with  a  less  amount  of  judicial  force  and  at 
less  expense,  and  far  better,  by  preserving  sepa- 
rate courts,  than  by  uniting  them.  If  this  was, 
as  a  matter  of  fact,  true,  then  he  submitted  that 
gentlemen  who  desired  wise  reform,  instead  of 
mere  change,  should  go  with  him  for  a  separate 
oiganization.    He  was  willinj;  to  put  the  whole 

auestion  upon  this  ground.  He  was  not  one  of 
lose  who  believed  that  equity  and  law  were  so 
different  that  the  same  mind  could  not  compre- 
hend and  administer  both.  On  the  contrary,  he 
believed  that  to  be  a  good  lawyer,  a  roan  must  be 
well  informed  in  the  principles  of  the  iaw,  as 
administered  in  both  the  equity  and  common  law 
courts.  Still,  any  man  would  acquire  a  greater 
facility  in  the  despatch  of  any  business  to  which 
his  whole  attention  was  confined,  than  he  would 
if  compelled  to  devote  himself  to  a  great  variety 
ol  pursuits. 

The  rodde  of  proceedinK  in  ibe  two  couru  was 
essentiafiy  different,  and  it  must  continue  10  be 
so.  And  in  all  tnose  couris,  where  law  and  equi 
ty  were  united  in  (he  Aatne  tribunal,  tbeie  was  an 
equity  side  ot  the  court,  and  a  law  side,  so  called. 
Mr.  Bldckstonn,  in  speaking  of  courts  ol  law  and 
equity,  enquires—**  W herein  does  their  essential 
drtference  consist?  It  principally  consists  (sayii 
he)  in  the  different  modes  of  admiaisiering  jus- 
tice in  each,  in  the  nicde  of  prooi,  the  mode  ot 
trial  and  the  mode  of  relief."  He  (Mr.  M)  could 
proceed  «t  length  and  point  out  the  difference  in 
the  practice  ol  the  two  courts,  but  be  must  con- 
tent himself  with  a  mere  reference  to  the  subject. 
In  a  couit  of  Uw,  the  (acts  and  damages  having 
been  ascertained  by  the  verdict  of  the  jury,  the 
judgment  of  the  law  iui mediately  followed.  No 
further  directions  were  necesaary  Irom  the  judge 
or  Ibe  court,  but  the  taw  had  defined  and  directed 
what  Was  to  be  done,  and  had  placed  the  remedies 
in  the  hands  of  the  party  in  whone  favor  the  jury 
had  pronounced.  Not  so  in  a  court  of  equity: 
there  special  directions  were  otten  necessary,  and 
the  party  against  whom  the  decree  was  made,  was 
directed  to  do  some  act— *iodeed  both  parties  and 
all  parties  to  the  suit  were  often  required  to  do 
flouiO  specific  act  or  acia.  A  court  ot  law  pro. 
ct^eded  upon  general  rules,  often  arbitrary  and  in- 
flexible, and  which  generally  operated  justly,  but 
a  strict  adheience  to  which,  would  aomecimes 
produce  the  greatest  injustice,  and  a  court  of  equi- 
ty then,  pioceerling  upon  well  estabtisihed  princi- 
ples, and  examining  all  the  peculiar  circumstan- 
ces, would  atibrd  lelief  Toiltuitrate  ibe  dlfiisr 
ence.  In  order  to  render  more  secure  a  man's 
right  to  real  estate,  and  to  avoid  the  danger  of 
perjuries,  it  had  been  deemed  wise  to  declare  by 


or  interest  in  lands,  should  be  void^  unless  the 
contract  or  some  note  or  memorandum  thereof  ex* 
pressing  the  consideration  be  in  writings  and  be 
subscribed  by  the  party  by  whom  the  sale  waa  to 
be  made.  This  was  a  positive  utatute,  and  no  man 
could  be  defrauded  out  of  his  laud  by  the  perju- 
ries ot  any  one,  or  by  a  contract  unleH^  ii  \Aas 
written,  and  signed  by  him.  This  wa;?  an  impor- 
tant law  for  the  safety  of  all.  And  yet  every  one 
could  see,  tbst  cases  might  arise  when  the  great- 
est ft-aud  and  injustice  might  be  done,  by  car- 
rying it  literally  into  efiect.  A  man  enters  into  • 
a  parol  contract  for  the  purchase  of  land,  enters 
into  the  possession  and  makes  valuable  improve- 
ments, and  pays  a  part  of  the  purchase  money, 
and  then  the  own6r  refuses  to  convey.  Every 
one  would  see  that  it  would  be  a  fraud  on  the 

gartof  the  vendor  to  refuse.    In  such  a  case  a 
ourt  of  Equity,  acting  upon  the  equity  of  the 
statute,   would  give  relief  and  decree  a  specific 
performance  of  the  contract,  if  the  vendor  had  it 
m  his  power  to  make  title,  and  would  compel 
him  to  convey  the  land.  He  was  satisfied  a  Court 
of  Equity  was  indispensible  in  a  country  like 
this,  and  without  it  justice  could  not  be  success- 
fully administered.    He  desired  that  very  great 
refprm  ehould  be  effected  in  the  court     A  large 
portion  of  the  business  now  done  in  that  court 
could  and  ought  be  done  in  the  courts  of  law.    He 
would  transfer  to  the  courts  of  law  all  the  busi- 
ness that  could  be  done  there.    The  court  had 
fallen  into  disrepute,  partly  by  its  own  fault,  but 
mainly  in  consequence  of  thelar^e  amount  of  bu- 
siness which  had  been  thrown  into  it.    A  thor- 
ough reform  should  be    effected  in  its  forms. 
They  should  be  simplified  and  abbreviated,  and 
the  expense  of  obtaining  justice  in  that  court 
should  be  greatly  reduceid.    In  his  judgment  aa 
ordinary  Chancery  suit  ought  not  to  cost  the  par- 
ties any  more  than  a  simple  suit  at  law.  -  And 
equity  justice  should  be  administered  in  every 
county  in  the  state,  with  the  same  ease  and  sim- 
plicity that  a  cause  was  tried  in  a  court  of  law. 
1  he  system  of  taking  the  evidence  in  a  chancery 
cause  before  an  examiner,  was  liable  to  great  ob- 
jections and  led  to  great  abuses.    The  ofiices  of 
Master,     Exception    Master,     and    Examiner, 
should  be  abolished,  and  the  evidence  should  be 
taken  before  the  Equity  judge,  who  was  to  make 
the  decree  and  give  the  relief.  He  should  before  he 
sat  down,  submit  a  plan  for  the  re-organization 
of  the  Courts,  which  he  believed  would  relievo 
them  from  all  the  difiiculties  under  which  they 
were  laboring,  would  enable  the  legislature  to  ac- 
complish all  the  reforms  which  he  bad  indicated, 
and  which  all  so  much  desired.    He  would  pro- 
ceed to  a  further  consideration  of  the  plan  of  the 
committee.    It  contemplated  the  destruction  of 
the  County   Courts  —  the  Courts  of    Common 
Pleas.    He  confessed  he  was  greatly  surprised  at 
this,  and  somewhat  alarmed.    He  did  not  believe 
the  people  were  prepared  for  the  overthrow  of  the 
County  Courts  and  thi  establishment  of  one  g[reat  / 
Court  of  thirty- two  judges,  cut  up  and  divided  ' 
into  fragments. 

He  was  aw^ire  that  the  county  courts  in  many 
parts  of  the  State,  had  failed  to  secure  the  confi* 
dence  of  the  people.  But  was  there  not  a  ffood 
cause  for  it  ?    It  had  fallen  under  the  baneful  in- 


law that  every  contract  for  the  sale  of  any  lands  i  fluence  ot  the  party  county  caucus  system.    And 
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the  Governor  was  no  lon^r  leff  free  to  act  in  the 
selection  of  the  best  men.    Its  organization  was 
alHo  defectire,  and  it  was  surprising  to  him  that 
it  had  been  able  to  accomplish  as  mnch  as  it  had. 
Instead  of  being  destroyed,  however,  he  would- re- 
organise it,  in  a  manner  and  with  a  view  of  mak- 
ing it  the  YtTj  best  court  of  original  jurisdiction 
in  the  State,  for  the  transaction  ot  the  business  in 
the  county.    The  people  had  a  rieht  to  demand 
this,  in  order  that  they  might  do  their  business  at 
home,  in  a  court  of  on^nal  jurisdiction,  in  which 
^  %n  able  and  competent  judge  should  preside.  But 
*  he  would  recur  to  this  subject  again.    H0  would 
now  endeavor  to  ascertain  what  the  systMn  re- 
commended by  a  majoritjr  of  the  committee  was. 
It  contemplated  the  election  or  appointment  of, 
thirty- two  judges,  all  members  of  the  same  court, 
and  which  was  denominated  the  Supreme  Court 
It  proposed  to  divide  the  State  into  eight  districts, 
in  eacn  of  which  there  should  be  four  judges  of 
this  Supreme  Court.      Four  of  the  thirty- 1  ' 
judges,  whose  term  of  office  was  first  to  expii 
were  to  go  into  the  couf  t  of  appeals,  the  court 
last  resort,  to  which  court  were  to  be  added  foui 
others,  who  were  to  be  members  of  the  court 
appeals  only,  thus  making  thirty-six  in 
Thirty-two  of  whom' wuslituleil  Ultt  fcfupreme 
Court,   which    was   to   transact   all  the   busi- 
ness in  law  and  eauity,and  to  take  the  place  of  the 
present  courts  of  the  chancellor  aiKi  vice  chan- 
cellors, the  supreme  court,  the  circuit  courts,  and 
£fty-nine  courts  of  common  pleas,  and  three  hun- 
dred and  fiftysiz  masters  and  examiners  in  chance- 
ry. fThese  thirty-two  judges,  or  if  lour  of  them 
«hould  be,  (as  they  would  be,)  constantly  employ- 
ed in  the  court  of  appeals,  twenty-ei^ht  judges, 
were  to  hold  circuits  in  all  the  counties,  for  the 
trial  of  all  cases  pending  in  the  court  and  all  cau< 
aes  brought  into  the  court  bjr  appeal  from  iusti< 
cea'  caurts,  and  for  the  hearing  before  the  judge 
of  all  equilT  causes,  the  evidence  to  be  taken  be- 
fore the  judge,  and  also  the  trial  of  all  criminal 
cases     These  judsres  were  to  be  confined  to  no 
particular  part  of  the  State,  but  were  respectively 
to  hold  circuits  in  all  parts  of  the  State.    Any 
three  of  these  judges  weie  to  constitute  the^  or  a, 
supreme  court  in  banc,  to  hear  and  determine 
questions  of  laws,  so  that  there  might  be  eight  or 
Dine  of  these  iupreme  courts  so  caUed  in  session 
at  the  seme  time,  the  terms  being  held  at  dif- 
ferent times  and  in  different  places,  the  judges 
boMin^  sessions  in  banc;  might  be  •  constantly 
changupff  by  a  change  of  the  judges.    This  was  a 
4>rief  outline  of  the  system .   It  was  an  entire  depar- 
ture from  our  present  system  and  unlike  anything, 
be  would  venture  to  say,  that  had  ever  been  in- 
vented.  He  did  not  like  it.   It  made  an  unfavora- 
ble impression  upon  his  mind.      He  could  not 
set  rid  of  the  conviction  that  it  would  prove  a  |  ed.  for  when  the  judge  "leavesthe  county  you  may 


ing,  dictatorial,  and  in  time  dangerous  ?  He 
would  not  pursue  the  idea.  But  in  his  judgment 
the  court,  or  the  judges  could  not  transact  the 
business,  and  he  believed  it  would  break  down 
from  iti  own  weight,  and  from  the  manner  la 
which  the  force  was  organized  and  was  to  be  em* 
plowed.  He  had  always  supposed  that  there  was 
an  important  principle  involved  in  the  grradatian 
of  courts  and  in  the  division  of  labor.    This  plan 

8uts  all  upon  a  common  level,  and  mixes  aJl 
^ings  together,  and  sets  all  the  force  employed 
at  work  upon  all  the  kinds  of  business  to  be  done, 
and  no  decision  made  by  any  of  them  or  any  of 
the  courts,  would  be  binding  upon  any  of 
the  rest  of  them,  or  any  court  in  banc  composed 
of  other  men,  though  they  all  belonged  to  the 
same  supreme  court.  What  would  be  the  efibct 
of  this?  Why,  conflicting  divisions  constantly  as 
the  courts  in  banc  should  be  held  by  different 
men,  and  this  to  be  followed  by  constant  appeals 
to  the  court  of  last  resort  No  one  would  rest 
satisfied  with  the  decision  of  the  oUe-eighth  or 
one-ninth  part  of  the  court;  representing  onlr 
one-eighth  part  of  the  State.  The  system  itself 
would  invite  appeals^  and  the  court  of  appeals 
in  his  opinion,  would  be  overwhelmed  in  two 
years.  The  court  of  appeals  would  occupy  the 
place  that  the  supreme  court  now  did.  It  could' 
not  stand  the  avallanch  that  would  be  poured  in 
upon  it. 

But  let  us  (said  Mr.  M.)  return  to  the  circuits, 
of  which  there  must  be  probably  three  or  four  in 
each  coun^  at  least.  And  what  should  they  find 
there  ?  A  calendar  composed  of  all  those  causes 
now  found  upon  the  circuit  and  common  plees 
calendars,  ana  also  all  the  criminal  business  now 
disposed  of  by  tiie  courts  of  oyer  and  terminer, 
and  the  genenl  sessions  of  the  peace.  Now  bow 
long  would  the  suitor  be  obliged  to  attend  court 
witn  bis  witnesses  before  he  could  obtain  a  hear* 
ing?  But  the  civil  and  criminal  business  was 
disposed  of  the  jury  was  dismissed,  and  what  fol- 
lowed ?  Unless  die  judge  is  compelled  to  depart  to 
the  next  county  to  horn  his  court  there,  he  will 
open  his  court  of  eouity  and  enter  upon  the  hear* 
ing  of  witnesses  and  taking  notes  of  the  evidence, 
sitting  now  as  an  eouity  jud^.  If  he  has  suffi* 
cient  time  to  hear  all  the  evidence  in  his  equity 
cause  or  causes,  if  the  witnesses  are  all  in  attend- 
ance, if  when  the  evidence  is  closed,  the  counsel 
are  ready  to  argue  their  cause,  and  if  the  judge  is 
read^  on  the  spot,  without  time  to  examine  au- 
thorities, to  make  his  decree,  then  it  will  all 
work  very  vrell;  but  suppose  some  o(  the  evidence 
is  absent,  or  the  counsel  desire  some  further  time 
to  prepare  for  the  argument  of  the  cause,  or  the 
iu(^  wadts  time  to  examine  further.  What  then  ? 
The  whole  system  of  trying  equity  causes  has  fail- 


not  see  him  again  in  three  years,  as  these  judges 
are  to  be  flying  all  over  the  state  like  a  flock  of 


mlure.      If  it  was  to  be   considered  as   the  su- 
preme court  broken  into  fragments,  or  as  a  sys-  are  to  b« 
tern  of  district  courts  of  co-ordinate  jurisdiotionJ  pigeons. 

whose  judges  interchanged,  formed  and  reformed  ^he  truth  is,  you  must  have  a  localised  judge , 
tbeir  courts,  and  mixed  all  up  together,  and  W»«  ,,ne  who  is  confined  to  a  district  of  reasonable  ex- 
ittg  as  a  whole  the  entire,  exclusive  jurisdiction 
of  all  matters  affecting  the  people  in  law  or  equi- 
ty, be  objected  to  it  as  a  dangerous  system.  He 
eobmitted  whether  such  a  court  composed  of 
■nch  a  number  of  judges,  uninfluenced  by  other 
courts,  might  not  oecome  intolerant,  overbear- 


tent,  before  whom  to  transact  this  equity  busi- 
ness, if  the  ofilce  of  Examiner  is  to  be  abolished, 
and  all  agree  that  it  ought  to  be,  and  that  the 
evidence  should  be  taken  before  the  Vice  Chan- 
cellor or  judge  who  is  to  mdce  the  decree.— 
But  suppose  the  judge  has  had  time  to  try  the 
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cnm^  ctiuse,  and  has  made  the  decree,  and  one 
or  the  parties  is  not  satisfied-— what  then?  An 
appeal  lice,  I  suppose^  to  one  of  these  Supreme 
Courts  in  bManc.  This  appeal  must  flo  Up  on  a 
«ase  containing  the  facts,  to  be  agreed  on  by  the 
parties,  or,  wEioh  wiU  generally  be  the  case,  to 
be  settled  by  the  judge  who  tried  the  cause. — 
Novr,  where  am  I  to  Ind  the  judge  to  settle  the 
case?  Perhaps, sir*  in  Clinton  county,  holding 
a  circuit,  or  sitting  in  banc,  as  a  member  of  one 
of  these  branches  of  the  Supreme  Court  But, 
sir,  with  a  great  deal  of  trouble  the  case  ia  settled 
and  appealed  to  one  of  the  Supreme  Courts,  com- 
posed of  any  three  of  these  thirty  "two  judges,  and 
then  the  cause  is  to  be  argued,  and  then  either, 
party  may  appeal  to  the  court  of  appeals.  This 
cannot  work  well.  How  are  all  these  motions  in 
equity  causes  to  be  heard*  and  how  are  all  thoee 
interiocutory  decrees  to  be  made,  which  often  de- 
cide the  whoie  cause  ?  I  suppose,  sir,  they  are 
to  be  heard  by  one  of  these  courts  in  bancr  or  at  a 
special  term,  perh^)s,  whose  judges  are  constant- 
ly shifting  ano  changing,  and  thus  we  are  to  lose 
the  benefit  of  the  knowledge  previously  acquired 
by  a  judge  who  may  have  made  some  previous  | 
order  or  decree  in  the  cause.  It  is  impossible, 
'  sir,  for  me  tosee  how  this  equity  business  can  be 
I  done  with  any  simplicity  or  certainty.  The 
I  whole  system  of  equity  jurisprudence  invited 
constant  appeals  to  the  court  of  last  resort,  as 
'  there  could  be  no  uniforndty  of  decisions  by  so 
L  many  judges  and  so  many  courts,  and  the  court  of 
appeals  would  take  the  place  of  the  present  court 
of  chancery,  to  which  tne  appeals  from  thi  Vice 
Chancellor  were  now  made,  and  which  had  been 
overwhelmed  and  borne  down ;  and  the  court  of 
appeals  could  not  dispatch  with  greater  fecility 
than  the  present  Chancellor. 

The  court  of  appeals  upon  the  plan  of  the  com- 
mitiee  did  not  meet  his  views  of  what  a  court  of 
)d4(  rsduri  in  ihe  great  State  of  New  York  should 
b«*.  It  had  been  resolved  nearly,  if' not  qoiie, 
unanimously,  to  Kb)li>b  the  Court  of  Errors  an 
now  cnnsfitured,  upon  the  grouno  rnal  a  large  por> 
tioD  (if  it  was  a  branch. of  the  legislaiuie,  aud  also 
that  It  was  foo^large  a  body  lor  a  court.  It 
wa»«,  however,  only  an  act  oi  jortice'lo  say,  that 
that  court  bad  commanded  the  resi>ect  ai»d  confi. 
denr.e  of  the  people  of  Ibis  State  and  of  the  other 
Stales  in  the  Union.     And  its  expositions  of  tbe 

?;reat  and  enliKhtennd  principles  of  the  law,  re- 
ie?ed  from  a  loo  narrow  and  technical  loterpreta- 
tion,  have  shed  lustre  upon  the  court,  ami  have 
enured  to  the  lasting  tienefit  of  the  people,  and 
OIK  system  of  joriftpradence.  He-desiretl  to  see  a 
.  strong  i"i  TiMi*  rnif*  ■"^t^'-iif t*"*^  in  iFs  ptace-«a 
court  whicn  sKaUembody  a  liberal  portion  of  the 
popitlar  fealnres  of  the  old  court.  And  he  desired 
a  jadiciftl  system  so  organized  that  but  few  causes 
In  practice  should  ever  be  carried  to  rhis  court  of 
las*  resort.  Important  questions  would  arise, In  a 
proper  decision  of  which  the  whoie  people  were 
interested,  and  which  should  be  settled  upon  great 
delit>er4tion,and  by  a  court  representing  the  whole 
State,  and  in  a  manner  calculate<i  to  secure  tbe 
confidencF  of  tbe  whole  country. 

Having  already  detained  the  committee  he  fear- 
ed too  long,  he  would  proceed  to  explain  briefly 
the  result  of  bis  best  reflections  upon  a  proper  re- 
organization  of  the  judiciary,  and  would  at  the 


conclusion  of  his  remarks  submit  a  plan  which  b« 
had  drawn  up.  He  agreed  with  his  friend  from 
Columbia  (Mr.  Jokdan)  that  it  was  but  fair  that 
be  who  found  fault  with  the  plan  submitted  by 
the  committee  ought  to  present  soioerhing  which 
he  believed  to  be  bett<»r.  He  had  started  with  tbe 
idea  that  it  was  better  to  reform  than  to  dt»traif. 
In  the  language  of  Mr,  Van  i>uien  in  (he  Cooven* 
tion  of  1&21,  be  believed  that  *«  if  there  were  de- 
lects in  the  system  as  now  exist ing,  let  them  be 
corrected—let  us  amend,  not  destroy."  He  (Mr, 
Mr)  saw  established  in  every  county  of  the  State 
a  county  court,  oi  original  jurisdiction,  confined 
to  tbe  county,  and  which,  though  defectively  oi« 
ganised,  had  transacted  a  rstMt  amount  of  bnsiness 
in  the  trial  of  causies  reviewing  ibe  decision  of 
tbe  justices*  and  hearing  and  deciding  a  laiee 
amount  of  miscellaneous  buainess  consigned  to  it, 
and  which  his  friend  from  Ooetda  (Mr.  Kins- 
I.AND)  had  referred  to.  This  conrt  bad  a  clerk 
and  a  clerk's  office  in  the  eoon^y  where  the  papers 
of  the  suitor:!  were  kept,  where  the  judgments 
were  docketed,  and  every  cKiaen  in  the  County 
might  go  and  obtain  information  without  employ- 
ing a  lawyer. 

On  examining  the  organization  of  the  court,  he 
found  that  it  was  composed  of  five  judges,  all  re« 
sidenis  of  tbe  county,  and  having  no  lurisdiction 
out  of  the  county,  and  employed  in  court  only 
during  the  sittings  ot  the  court  in  one  county. — 
The  compensation  of  these  jodgi-s  was  small.— > 
Now,  any  one  could  see  what  the  result  would  be 
likely  to  be,  and  what  rn  fact  it  had  been,  but  this 
was  no  argoment  against  a  court  ot  common  pless. 
He  proposed  a  reorganization  of  the  court,  and 
with  a  view  of  giving  to  the  people  in  eVery  coun- 
ty a  Court  of  origintil  jurisdiction  with  a  judge  to 
preside  in  it  of  iiigh  legal  attainments  and  as  com* 
potent  as  the  judges  in  any  court  in  the  State.— 
E^stabltsh  such  a  court,  and  (our-fifths  if  not  nine- 
renths  of  all  (he  business  of  the  county,  where  the 
parties  resided  in  it,  would  be  done  in  that  cnvrty 
to  tbe  great  relief  of  the  supreme  court.  In  order  . 
to  effect  this,  a  judge  must  be  emp}cy«:d  who  shall 
devote  his  time  conslanily  to  bis  judicial  duties; 
and  economy  would  be  consulted  by  paying  him  a 
liberal  salHrV  so  as  to  command  the  best  talents. 
His  plan  proposed  that  the  court  of  common  pleas 
for  each  county  (other  than  New  York)  should 
consist  of  a  president  judge  and  two  associate 
judges.  That  tbe  president  judge  should  always 
be  a  membur  of  the  court,  and  might  bold  the 
court  alone.  He  proposed  to  divide  the  State  into 
a  convenient  number  of  common  ple.is  judicial 
districts  subject  to  alteration  by  law,  that  a  presi- 
dent jddge  should  be  cho»en  in  each  district,  who 
should  be  the  piesident  judge  of  the  eourt  of  cam- 
mon  pleas  in  each  coUnty,and  of  the  court  of  gene- 
ralsessicms  of  the  peace  [Tbe  chairman  of  the 
judiciary  committee  (Mr.  RtroG^xs)  here  enquir- 
ed of  Mr.  M.  bow  many  of  these  president  judg. 
n  he  proposed  to  have?]  Mi.  M.  said  he  had  not 
limited  the  number  as  it  would  be  entirely 
safe  to  leave  that  to  the  ledslature,  but  he  sup- 
DOsed  that  some  twelve  or  fifteen  would  be  enough 
Jbr  the  state  out  of  the  city  of  New- York. — 
He  proposed  to  have  no  more  than  was  absoltttely 
necessary  to  transact  the  business.  They  were 
to  be  working  men,  and  it  would  presently  be 
seen  what  other  labors  besides  attenoing  to  their 
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duties  in  the  law  courts,  he  proposed  to  impose 
upon  them  in  the  way  of  doing  up  the  equity  bu- 
Mme9s  in  the  districts.  The  two  associate  judges 
were  to  be  chosen  in  the  county.  They  were  not 
important  to  his  plan  in  the  administration  of  ci- 
vil busineu,  thoi:^h  they  xoight  be  useful  in  cer- 
tain parts  of  it,  but  he  wanted  them  to  coostitute 
'with  the  president  ju(i;e,  the  court  of  general  ses- 
•ions  of  toe  peace.  He  was  unwilling  to  trust  to 
«nj  single  man  the  administration  of  criminal 
law — the  infliction  of  the  penalties  for  crimes.^- 
He  desired  that  the  oresident  judge  should  have 
upon  the  bench  with  him  two  citizens  of  the  coun- 
ty— men  of  food  strong  common  sense — with 
whom  he  could  consultwhen  he  came  to  inflict 
penalties  for  criipes.  He  did  not  propose  to  pay 
the  associate  judges  any  more  than  the  coun^ 
judges  were  now  paid.  They  would  only  be  on 
d  Q^  when  the  court  sat  in  their  county.  It  would 
be  safe  to  confer  upon  such  a  court,  with  a  presi- 
dent judge,  as  ocanpetent  as  their  circuit  judges 
Aow  were,  and  constantly  employed  as  a  judge, 
JQriadiction  of  all  crimes  committed  in  the  coun- 
ty, and  of  all  iadictinents  sent  into  the  court  from 
any  other  court  or  county,  for  trial.  A  court  thus 
organised,  with  a  President  judge,  for  some  four 
or  five  counties,  would  command  the  confidence 
of  suitors  and  the  people,  and  he  would  be  able 
to  dispatch  business  with  as  much  facility  as  tiie 
<urcait  judge  now  does,  and  uo  further  complaints 
would  be  Mard  among  the  profession,  of  the  slow 
wad  tard^  progress  of  the  court  of  common  pleas. 
The  business  of  the  county  would  be  done  in  such 
a  court  It  would 'be  more  convenient,  less  ex- 
pensive, and  being  a  court  of  original  jurisdic- 
tlcm,  it  could  hear  all  law  arguments,  correct  er- 
rors, grant  new  trials,  all  at  home  in  the  county, 
-without  the  trouble,  and  delay,  and  expense,  of 
making  up  bills  of  exception  and  cases,  and  send- 
ing them  off  to  a  distant  city,  and  there  employ- 
ing counsel  to  procure  a  correction  of  the  errors 
of  the  circuit  judge,  who  was  a  mere  commission- 
er from  another  ^the  Supreme)  court,  sent  down 
to  try  the  issues  joined  in  the  supreme  court,  and 
who  had  no  original  jurisdiction  to  grant  relief. 
The  president  judge  could  hold  special  law 
terms  other  than  the  r^^ular  terms,  if  necessaty, 
,  to  hear  law  arguments  alone,  without  a  jury.  A 
-writ  of  error  would  issue  from  the  supreme  court 
to  his  court,  to  review  his  decisions.  He  would 
be  prompted  by  every  consideration,  stimulated  by 
ambition  to  qualify  himself  in  such  a  manner  that 
few  of  his  decisions  would  be  reversed.  And 
with  such  'a  court,  writs  of  error  and  appeals 
-would  be  less  frequent.  It  was  in  this  way,  by 
beginning  at  the  root  of  the  evil — by  giving  to 
the  people  in  their  own  county  a  competent 
courtto  transact  their  business  in  the  first  instance, 
that  he  proposed  to  remove  the  evil  and  relieve 
to  a  great  ex  ent  the  embarrassment  of  our  high- 
.  er  courts.  But  he  proposed  to  confer  upon  these 
president  judges  other  important  duties.  He 
-would  make  each  of  them  a  vice  chancellor,  and 
then  sir,  you  can  transact  your  equitv  business  at 
home.  He  had  long  desired  to  see  the  offices  of 
examiner,  exc  eption  master,  and  masters  in  chan- 
cery* abolished,  and  to  see  competent  xnen  ap- 
pointed before  whom  the  equity  suit  could  Oe 
commenced^  and  who  should  hear  all  the  witness- 
es, hear  the  arguments,  make  the  orders  and  de- 


crees, and  all  in  a  way  and  manner  as  simple^asin 
a  suit  at  law,  and  more  so  as  no  jury  is  required, 
and  at  an  expense  generally  not  exceeding  a  sim- 
ple ordinary  suit  at  law.  But  to  accomplish  this 
the  judge  must  be  a  local  judge,  so  that  ne  can  be 
found — so  that  he  can  conveniently  attend  to  the 
business.  This  was  no  new  idea  with  him,  and 
it  was  tht  only  mode  that  occurred  of  doing  that 
eciuity  business  conveniently,  if  they  were  to 
dispense  with  the  master  and  examiner. — 
An  appeal  would  of  course  lie  to  the  Chancellor 
or  Chancellors  sitting  in  banc,  and  representing 
the  whole  state.  He  proposed  to  create  a  Court 
of  Chancer^r  consisting  of  three  Chancellors,  an.v 
cfwhom  might  hold  the  Court,  with  appellate  ju* 
risdiction  only,  and  such  original  jurisdiction  as 
the  legislature  might  confer  upon  it.  He  propo- 
sed three,  with  a  view  of  guarding  against  the 
danger  of  the  court  being  overcome  with  business, 
allowing  each  Chancellor  to  sit  alone  if  necessary. 
He  believed  it  would  never  be  necessary,  under 
his  system,  that  th^  should  sit  separate  after 
those  reforms  were  effected  which  they  all  desir- 
ed. But  he  had  another  object  in  proposing  three 
Chancellors^  it  was  in  reference  to  the  court 
of  last  resort  of  which  he  proposed  they  should 
form  a  part,  and  thus  they  would  secure  for  that 
court,  the  constant  attendance  of  three  of  the 
most  eminent  and  accomplished  jurists  in  die 
state.  Thus  his  whole  system  of  the  court  of 
Chancery,  was  seen.  He  provided  a  sufficient 
force,  brought  the  vice  Chancellor  almost  literal- 
ly to  the  door  of  the  suitor,  and  kept  the  court  of 
Chancery,  intact — secured  a  uniform  practice 
throughout  the  state,  avoided  the  danger  of  con- 
fusion, and  transacted  the  business  with  a  less 
force,and  at  a  less  expense,he  submitted,than  were 
possible  under  the  system  of  uniting  Law  and  , 
e(^oity  in  the  same  court — the  system  of  the  com- 
mittee. 

For  the  city  and  county  of  New  York  he  pro- 
posed a  president  judge  of  the  court  of  common 
pleas  and  as  many  associate  judges  as  might  be 
necessary,  "  any  of  whom  may  hold  the  said  court 
for  the  trial  of  all  Usues  of  fact  Joined  therein 
or  sent  into  the  said  court  for  trial,  and  any  three 
of  whom  may  constitute  the  said  court  in  banc." 
This  would  enable  the  city  of  New  York  to  estab- 
lish one  of  the  most  splendid  courts  on  earth,  and 
without  any  danger  of  its  ever  being  overwhelm- 
ed with  business.  There  will  be  but  one  clerk's 
office.  All  records  and  judgments  and  papers  of 
the  court  will  be  kept  there.  And  suppose  that 
six  courts  with  a  jury  each,  are  required  in  that 
city.  Appoint  five  associate  judges  and  they  and 
the  president  judge  may  each  on  the  same  day,  at 
the  same  hour,  be  employed  in  the  trial  of  causes 
before  juries,  in  six  different  rooms.  Three  of 
these  judges  come  together  and  constitute  the 
court  in  banc,  to  hear  and  decide  all  law  ques- 
tions which  arise  in  this  court.  It  occurred  to 
him  that  in  New  York  he  could  further  apply 
beneficially  the  principle  of  a  division  of  labor. 
He  did  not  therefore  confer  upon  any  of  the  judges 
of  this  law  court,  equity  jurisdiction,  but  he  pro- 
posed to  create  a  vice  chancellor  and  assistant 
vice  chancellors  enough  to  do  the  business  of  the 
city,  Uiey  performing  the  business  now  done  by 
the  examiners  and  masters  and  making  their  de- 
crees subject  to  appeal  to  the  chancellors. 
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Havinf^  thus  organized  the  courts  of  common 
pleas,  he  had  no  difficulty  in  creating  a  su 
preme  court  whose  numbers  should  be  confined 
within  some  of  those  limits  to  which  he  had  al- 
ways supposed  it  was  desirable  to  confine  it.  It 
was  important  in  the  establishment  of  this  court 
to  unite  all  its  Judges  when  sitting  in  banc  and 
thus  obtain  at  once  the  opinion  of  a  court  repre- 
senting the  whole  state.  This  he  had^ot  been 
able  to  accomplish.  The  difficulty  now  was  that 
the  court  could  not  hear,  examine  and  decide  all 
the  causes  brought  before  it,  and  by  adding  to  its 
numbers  you  do  not  increase  the  force  in  the 
same  ratio.  He  could  think  of  no  other  wa^  but 
that  the  court,  for  the  present  must  be  divided. 
This  was  an  evil  and  would  undoubtedly  tend  to 
increase  the  appeals  to  the  court  of  last  resort.^ 
But  in  his  plan  he  divided  the  court  into  only  two 
branches,  instead  of  eight  as  proposed  by  the 
committee,  and  this  he  submitted,  greatly  lessen- 
ed the  evil.  He  proposed  that  the  supreme  court 
should  consist  of  a  chief  justice  and  eieht 
justices.  That  the  State  should  be  divided 
into  two  districts — the  eastern  and  western — and 
that  each  district  should  be  divided  into  four 
circuits,  in  each  of  which  a  justice  of  the 
Supreme  Court  should  be  chosen  to  hold  his  of- 
fice twelve  years  in  all  cases  after  the  first  elec- 
tion. So  arranged  that  the  term  of  office  of  one 
of  the  four  in  each  district  should  expire  every 
three  years.  These  justices  to  hold  the  circuits 
twice  a  year  in  each  county,  and  any  justice  may 
hold  any  circuit.  As  they  are  not  to  be  troubled 
with  equity  business,  but  simply  with  th«  trial  of 
the  issues  joined  in  the  court  and  the  trial  of 
criminal  causes  in  the  court  of  oyer  and  termi- 
ner, there  will  be  no  difficulty  in  their  changing 
from  one  circuit  to  another.  The  court  in  banc 
for  the  eastern  district  is  to  be  composed  of  the 
chief  justice  and  the  four  justices  chosen  in  (hat 
district  or  any  three  of  them.  The  court  in  banc 
for  the  western  district  is  to  be  composed  of  the 
chief  justice  and  the  four  justices  chosen  in  that 
district  or  any  three  of  them.  Each  court  will 
hold  as  many  terms  in  its  district  and  at  as  many 
places  as  shall  be  necessary,  probably  four  terms 
a  year  besides  the  special  terms.  The  chief  jus- 
tice has  no  circuit,  and  probably  in  practice  would 
not  attend  to  circuit  duties,  but  he  will  attend  all 
the  banc  terms  in  each  district,  and  this  will  tend 
greatly  to  promote  uniformity  of  decisions.  It 
may  be  that  after  a  few  years  the  whole  court  may 
be  brought  together  in  its  sittings  in  banc.  This 
certainly  is  very  desirable. 

He  proposed  that  the  court  of  last  resort,  the 
court  for  the  correction  of  errors  and  of  appeals, 
should  consist  of  the  chancellor,  the  chief  justi- 
ces and  the  two  senior  justices  from  the  eastern 
and  western  districts,  and  eight  judges  to  be  cho- 
sen expressly  for  that  purpose,  one  from  each  of 
the  circuits,  to  hold  their  offices  four  years,  and 
to  be  so  classified  after  the  first  election^  that  the 
terms  of  one-fourth  of  them  shall  expire  an- 
nually. This  would  preserve  the  popular  features 
of  our  present  court  The  whole  number  of  the 
court  would  be  sixteen.  He  did  not  think  it  too 
large  for  a  court  of  last  resort  for  this  great  State, 
to  which  but  few  causes,  under  a  good  and  efficient 
judicial  system,  would  ever  be  carried.  It  would 
be  in  session  but  a  small  part  of  the  year.    The 


pay  of  all  the  members,  except  the  ei^ht  elected 
for  that  purpose  alone,  is  provided  for  in  their  sa- 
laries as  juages  and  chancellors.  If  gentlemen 
thought  the  court  too  numerous,  one  of  the  justi- 
ces from  each  district  and  one  or  two  of  the  chan- 
cellors mi^ht  be  dropped,  and  thus  reduce  the 
court  to  thirteen  or  fourteen.  He,  however,  pre- 
ferred the  whole  number.  His  plan,  he  thought, 
would  involve  less  expense  than  the  plan  of  the 
committee.  He  did  not  employ,  in  fiibct,  as  much 
working  force  as  they  contemplated,  but  his  ar- 
rangement was  different,  and  he  submitted,  better 
calculated  for  the  efficient  employmentofthe  force, 
and  the  accomplishment  of  tne.business.  He  had 
thus  explained  his  views  as  to  the  proper  mode 
of  reorganising  the  judiciary  of  the  State.  He 
had  barely  alluded  to  some  of  the  reforms  which 
he  desired  to  see  effected  in  legal  proceedings. 
He  might  hereafter,  in  imitation  of  other  gentle- 
men, take  some  occasion  to  surest  other  reforms 
in  judicial  proceedings,  but  this  body  could  oot 
effect  them.    It  was  a  work  for  the  legislature. 

Our  position  (said  Mr.  M.)  is  one  of  great  re- 
sponsibility. Vast  interests  ate  confided  to  the 
Convention.  Three  millions  of  people,  to  be  af- 
fected for  good  or  evil,  are  looking  calmly  on, 
and  waiting  the  fesult  of  our  deliberations.  It  is 
often  easy  to  destroy  institutions  which  it  has  re- 
quired the  wisdom  of  ages  to  erect  and  perfect- 
To  a  tree  people^  ndtbiog  can  be  more  important 
than  a  pure  and  wise  administration  of  justice.'^- 
Thus  far  in  our  career  as  a  nation,  we  have  the 
proud  satisfaction  of  knowing  that  Che  laws  bars 
been  faithfully  administered  by  our  eouifs,  that 
the  judiciary  has  proved  itself  true  to  the  hi^h 
trust  reposed  in  it. 

The  judiciary  system  of  the  State  may  be  des- 
troyed. Your  judges  may  descend  from  the  high 
seats  of  justice,  and  a  new  otder  of  things  may  be 
established.  Let  us  hope  that  the  judicial  eimine 
will  ever  remain  pure  and  unspotted.  It  is  of  the 
deepest  importance  that  the  high  confidence  hith- 
erto reposed  in  your  judges  and  your  courts  be 
preserved.  A  faithful  and  competent  judiciary  is 
the  sheet  anchor  of  safety  in  a  free  country.  One 
of  the  most  sublime  spectacles  on  earth  may  be 
constantly  witnessed  in  your  courts  of  justice. — 
While  in  other  land9,  the  toiling  millions  were 
borne  down  and  oppressed,  to  maintain  standing- 
armies  to  secure  obedience  to  the  laws;  while  the 
judge  was  escorted  to  the  bench,  surrounded  hy  all 
the  trappings  of  office;  here,  in  a  republican  land, 
you  behold  an  aged  man  enter  your  court  room, 
undistinguished  from  the  crowd ;  ha  slowly  ap- 
proaches the  seat  of  justice  and  enters  quietly  up- 
on the  discharge  of  his  high  duties.  Presently 
men's  minds  become  excited  in  the  angry  con- 
flicts of  contending  parties,  and  a  storm  of  pas- 
sion agitates  the  living  mass.  To  a  stranger  un- 
acquainted with  our  institutions,  all  appears  upon 
the  eye  of  civil  convulsion,  and  he  looks  around 
in  vain  for  the  power  that  is  to  command  and' 

E reserve  order.  But  the  judge  upon  the  bench 
as  spoken — the  storm  has  ceased — order  reigns 
— and  yet  every  man  in  that  vast  crowd  stands 
proudly  erect,  unawed  by  fear.  What  miracle 
nas  wrought  this  change  ?  Is  it  solely  the  pow- 
er of  that  feeble  old  man  ?  No,  sir ;  it  is  the 
power  of  the  law,  the  sovereign  will, .  the  fiat  of 
three  millions  of  freemen*  more  powerful  than 
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ttandin^  armies.  The  judge  ia  but  the  appoint- 
ed minister  of  the  law,  the  organ  of  the  people's 
will,  as  proclaimed  in  the  laws,  establishea  by 
themselves,  and  to  which  they  yield  a  willing 
obedience.  May  these  sublime  spectacles  be  ev- 
er exhibited  in  this  free  country. 

The  following  is  the  plan  submitted  by  Mr. 
Makvuv  :— 

^1.  The  jodidsl  power  of  this  State  thftUbeTMted  Id  a 
ovurt  for  the  txial  of  impeechmeuts,  a  Court  for  the  Coiv 
veetion  of  £rron,  and  Appeals;  a  Court  of  Chancery,  a 
Supreme  Court,  a  Court  of  Common  Pleai,  Surrogates, 
Justices  of  the  Peace,  Courts  of  Oyer  and  Terminer  and 
g«Mral  jail  delivery.  Courts  of  General  Sessions,  of  the 
peace,  aiM  such  courts  of  juiisdiotion  infenor  to  the  ooorts 
ot  common  pleas,  and  courts  of  General  Sessions  of  the 
Peace,  as  shall  be  by  law,  from  ttane  to  time  established. 

^  S.  The  court  of  common  pleas  for  each  county,  other 


than  the  city  and  county  of  New- York,  shall  oonalat  of  a 
nresident  juidse,  and  two  associate  judges.  The  president 
Judge  shall  always  be  a  member  of  the  court,  and  may 
KoU  the  said  court  alone. 

§  t.  The  state  shall  be  divided  by  law,  into  a  oonvenleat 
anmber  of  commoa  pleas  judioial  districts,  sul^oot  to  alle> 
vaUoQ  by  law,  from  time  to  Ume,  as  the  public  good  nuy 
require.  No  county  shall  be  divided  in  the  formation  of 
the  said  dlstricta. 

k  4.  The  eity  «nd  eoontr  of  New-York  ahall  be  one  dis- 
trict 

4  &  There  shall  be  chosen  in  each -of  the  said  districts, 
otb4>r  than  the  eity  and  county  of  New  York,  by  the  quali- 
fied electors  thereof,  a  Judge,  who  shall  be  the  president 
Jadge  of  the  oeuru  of  common  pleas,  and  general  sessions 
efthe  peace  in  eaoh  county  of  the  said  district.  He  shall 
bold  his  office  eight  > ears,  unless  sooner  removed.  There 
shell  be  chosen  in  each  county  by  the  qualified  electors 
ttiereof,  two  Judges  of  the  ooona  of  common  pleas  ef  sneh 
eoonty  ,who  shall  be  styled  associate  judges,  eaoh  of  whom 
abell  hold  his  ofiice  five  years,  unless  sooner  removed. 

^  6.  There  shall  be  chosen  a  president  judge  ofthe  courts 
of  oomtnon  pleas,  in  and  for  the  city  and  county  of  New 
York,  and  such  number  of  associate  Judges  as  shall,  from 
time  to  time  be  provided  by  law,  any  ol  whom  may  hold 
the  said  court  for  the  trial  of  all  issues  of  fact  joined  there- 
ia,  or  sent  into  the  said  cotirt  for  trial,  and  any  three  of 
whom  may  constitute  the  said  court  in  bano. 

§  7.  The  court  of  general  sessions  of  the  peace  la  and 
for  the  city  and  county  of  New-York,  shall  consist  of  the 
preaident  Judge  ofthe  courU  of  common  pleas  of  said  oit; 


aad  county,  and  any  two  ofthe  associate  judges,  and 
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cases,  below  the  degree  of  felony,  the  aald  court  may  be 
lield  bj  any  three  of  the  said  judges.  The  said  court 
afaell  have  jurisdiction  of  all  crimes  committed  in  the  city 
end  county  of  New- York,  and  of  all  indiotmenU  that  may 
be  sent  into  the  said  court  for  uial.  from  any  other  court 
or  county. 

§  8.  The  eomt  of  general  sessions  of  the  peace  for  eaoh 
of  the  counties  ot  the  State,  other  than  the  dty  and  coun- 
ty of  New- York,  shall  consist  of  the  president  jndge  of 
the  courto  of  common  pleas  and  the  associate  Judges  of 
the  common  pleas  of  the  county;  or  the  said  president 
Jadge,  an  aasooiato  judge,  and  a  justice  of  the  peace  of  the 
GOttoty }  or  the  said  president  judge  and  any  two  justices 
ofthe  peace  ofthe  cou-ty;  and  in  all  cases  below  the -de- 
gree or  felony,  the  said  conn  may  be  held  by  the  said  as- 
flooleto  judges  and  ajneticc  ofthe  peace  of  the  county,  or 
by^mn  associate  judge  and  two  justices  of  the  peace  of  the 
county.  The  said  court  shall  have  jurisdiction  of  all  crimes 
committed  in  the  county,  and  ofaJlindicnonents  ihat  ma) 
be  sent  into  the  said  court  for  trial  front  any  other  coartor 
eoonty. 

Supreme  Court. 

^0.  The  Supreme  Court  shall  consist  of  a  chief  justice 
end  eight  Justices. 

^  10.  The  State  Shan  be  divided  into  two  districts,  the 
eaatem  and  western;  each  of  which  will  be  divided  into 
four  convenient  circuits.  And  a  justice  of  the  Supreme 
Court  shall  be  chosen  in  each  circuit,  by  the  qualified 
electors  thereof,  on  a  day  specially  appointed  for  tbat  pur* 
pose.  The  Jour  Justices  so  chosen  in  each  district,  ihall  be 
divided  in  o  four  classes:  the  terra  of  office  of  the  first  class 
•hail  expire  at  the  end  of  three  years,  of  the  second  class 
at  the  en«l  of  six  ye  <rs.  of  the  third  class  at  the  end  of  nine 
▼ears,  and  ofthe  fourth  class  at  the  end  of  twelve  years, 
fie  the  end  that  the  tenn  of  office  of  one-lbarth  of  the  said 
Juatioes  ghaU  axpiie  every  three  yean.   F.laoiioai  shall 


be  held  in  the  proper  circuits  to  fill  any  vacancy  about  to 
happen,  by  the  cxniraUon  of  the  term  of  office,  and  the 
Jusuce  so  elected  shall  bold  his  office  twelve  yeais,  unless 
sooner  removed.  In  case  a  vacancy  in  the  office  of  any  of 
the  said  justices  shaU  happen,  otherwise  than  by  the  ex- 
piration of  the  term  of  office  so  become  vacant,  it  shaU  be 
the  doty  of  the  Governor  to  order  a  new  election,  to  be 
held  within  six  months  after  the  happ.  niog  of  such  vacancy, 
to  fill  the  said  office  for  the  unexpired  term:  and  in  case  the 
said  vacancy  shall  happen  within  two  yeais  of  the  Ume 
for  the  expiraUoa  of  such  term  of  office  the  Governor 
sbaU,  within  three  months  after  the  happening  of  said  va- 
o^noy,  appoint  a  justice  of  thesaid  court  to  fill  such  vacan- 
cy for  the  tuiexpired  term. 

^11.  The  Chief  Justice  shall  be  chosen  by  the  Senate 
and  Assembly  in  joint  meeting,  by  ballot,  and  shall  hold 
his  office  for  —  years,  unlesa  sooner  removed.       • 

§  I  a.  The  Supreme  Court  ia  banc,  for  the  eastern  district, 
shall  consist  of  Uie  Chief  Justice  and  tiie  four  justices  cho- 
sen in  the  said  district,  or  any  three  of  them.  And  the 
Supreme  Court  in  banc,  for  the  western  district,  shall  con- 
sist of  the  Chief  Justice  and  the  four  justices  chosen  la 
the  ftaid  western  district  or  any  three  of  th«m.  The  said 
courts  respectively,  ahall  be  held  at  such  times  and  pie- 
ces in  their  retpective  districte  as  shall  be  provided  by 
law,  or  directed  by  said  courts  respectively,  and  the  said 
Chief  Justice,thr  justices  of  Uie  said  districts.respectively. 
one  or  more  of  (hem,  shall  hold  at  such  times  or  places, 
as  shall  be  provided  by  law  or  ordered  by  the  said  courte 
respectively, special  terms  of  the  said  court  for  the  besring 
of  anch  motioos  and  the  traesactions  of  such  business  as 
shall  ba  provided  by  the  roles  of  couit,  subject  to  reffula> 
tionby  liaw. 

Ctrc«s<s. 
§  18.  The  Chief  Justice  or  any  one  of  the  said  Jnstloce 
may  hold  olrcuiU  in  any  county  oi  the  state  for  the  trial 
of  aU  issues  of  fsct,  joined  in  Uie  said  Supreme  Court,  or 
which  may  have  been  sent  into  the  said  court  lor  trial,  and 
may  preside  in  the  court  oi  oyer  and  terminer  and  general 
jail  delivery. 

^14.  The  court  of  oyer  and  terminer  and  general  Jail 
delivery  in  the  respective  counties  ofthe  state,  other  than 
city  andcountv  ot  New- York,  shall  consist  of  one  ofthe 
said  Justices  ofthe  supreme  court  and  the  associatejudges 
ofthe  court  of  common  pleas  of  the  county,  or  a  justice  of 
the  supreme  court  and  any  two  oi  the  Justioes  of  Uie  peace 
of  the  said  county.  In  (he  ciiy  and  county  of  New-York, 
the  said  court  sliall  ronsist  of  a  justice  of  the  supreme 
court,  and  any  two  ofthe  Judges  ofthe  courts  of  eommon 
pleas,  in  and  lor  said  oity  and  county.  The  Justices  of  the 
sopcameooort  shall,  respectively,  be  conservators  ofthe 
peace  throughout  the  state. 

Chancery* 

^  16.  The  Court  of  Chancery  shall  consist  of  three  Chan, 
cellors.anyof  whom  may  hold  the  court.  It  shall  have 
appellate  jurisdiction,  and  such  original  jurisdiction  aa 
shall  be  provided  by  law  7 

^  I  ft  The  chancellors  shall  be  chosen  by  the  Senate  and 
Assembly  In  joint  meeting,  by  ballot,  and  shall  bold  their 
offices  respectivelv  for years,  unleu  sooner  removed. 

^  17.  There  shall  be  chosen  a  vice.chaneeilor,  in  and 
for  the  city  and  county  of  New-York,  and  such  numbers  fo 
assistant  vice-chancellors  as  shall  be  piovided  for  by  law 
not  exceeding —- in  number,  until  alter  the  year  1854* 

when  the  number  may  be  increased  to  not  exceeding ' 

any  of  whom  may  hold  the  court.  ' 

§  18.  The  president  Judge  ofthe  courts  of  common  pleas, 
except  in  the  city  and  county  of  New  York,  shall  be  a 
vice-chancellor;  and  such  equity  powers  may  be  vested  in 
him  as  the  Legislature  may,  by  law,  direct,  subject  to  the 
apnellate jurisdiction  of  the  Court  of  Chancery.  He  shall 
hold  stated  terms  in  each  county  in  his  district,  for  the 
healing  of  oases  in  equity,  and  the  witnesses  produced  and 
the  documentary  and  other  evidence  shall  be  heard  by 
him  in  open  court. 

§  10.  The  vice-ciiancellor  shall  also  hold  stated  terns, 
a  audy^imes  and  places  lb  his  district,  as  he  shall,  from 
time  to  time,  appoiot,  or  as  shall  be  directed  by  law,  for 
the  hearing  of  arguments  and  motions. 

§  20.  The  Legislature  may  provide  by  law  for  the  exam- 
inatfon  of  foreif^n  and  distant  witnesses,  and  the  taking  of 
evidence  conditionally,  and  for  tbe  reference  of  any  ques- 
tion or  cause,  to  an  auditor  or  auditors,  referee  or  referee's, 
or  master  upon  tspecial  application  to  the  courts;  such  nu* 
ditor,  referee  or  masters  to  be  named  by  the  cou;t,  or  (he 
parties  to  the  suit,  subject  to  the  approval  of  the  court. 

^31.  The  offices  of  master,  exception  master,  and  exai» 
inar  ia  obascory  are  abolished. 
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C0vrt  of  •apptaU,  4^. 
h  JB.  The  court  for  the  correction  of  errors  and  of  »p- 
peals,  shall  consist  of  the  chief  Justice  and  the  two  senior 
justices  of  the  Supremo  Court  Irom  the  eastern  and  westp 
em  districts  of  the  State,  respectirelr,  of  the  Chancellor 
and  of  eight  judges  to  be  elected.  The  quabfied  electors 
of  each  circuit  shall  elect  one  of  the  eight  judges.  They 
shall,  after  the  first  election,  be  divided  into  four  cIsbsps  in 
each  district  The  term  of  office  of  the  first  class  shall  be 
one  year,  of  the  second  class  two  years,  ofthe  third  claas 
three  years,  of  the  fourth  class  four  years,  to  the  end  thftt 
one-fourth  of  the  said  judgfes  shall  be  annually  elected, 
and  hold  their  offices,  respectively ,  four  y  ears.  In  case  of 
a  vacancy  happening,  a  new  eleotlon  in  the  proper  cirotiit 
ahall  be  held  to  fill  such  vacancy,  for  the  unejroired  term, 
at  such  time,  and  in  such  manner,  as  shall  be  directed  by 

^  38.  The  Legislature  may  provide,  by  law,  for  transfer* 
ing  to  the  courts  of  law,  such  poweraand  duties  of  the 
court  of  chancery  as  maybe  conveniently  executed  and 
performed  by  such  courts. 

IS  34.  There  shall  be  elected  in  each  county,  by  the  quan- 
fled  electors  thereof,  a  surrogate  who  shall  hold  his  office 
for  Ibur  years,  and  until  Ms  successor  shall  be  duly  qualx- 

&  26.  The  justices  of  the  peace  in  office  when  this  Consti- 
tution takes  eftect,  shall  remain  and  continue  In  office  for 
the  residue  ofthe  terms  for  which  they  were  respectively 
elected;  and  they  shall  continue  to  be  elected  In  the  man- 
ner,  and  hold  their  offices  for  the  term  prescribed  in  the 
present  Constitution. 

^  3tf .  The  Legislature  may,  after  1866,  increase  the  num. 
ber  of  the  justices  of  the  Supreme  C4)urt  to  any  number 
not  exceeding  twelve,  and  may  divide  the  State  into  three 
Supreme  Court  judicial  districts,  each  of  which  districts 
shall  be  divided  into  not  leaa  than  three,  and  hot  more  than 
four  circuits. 

Mr.  NICOLL  said  he  felt  some  hesitation  in 
rising  to  address  the  committee,  aiter  the  elabo- 
rate and  eloquent  arguments  which  they  had  rust 
heard  from  tne  gentleman  from  Chautauque  (Mr, 
MABViN,^--stiU  as  the  subject  under  considera- 
tion  was  of  vast  importance,  he  would  venture  to 
ask  permission  to  give  as  briefly  as  possible  his 
views  to  the  committee.  The  debate  nad  already 
taken  a  wide  range,  and  several  gentlemen  had 
*  felt  it  to  be  their  duty  to  discuqs^e entire  report 
ofthe  judiciary  committee,  altl^gh  Ih^ljubiect 
directly  under  consideration  wajjrae  fflW  sec* 
tianofthat report.  To  that  section  Mf.  iV." said 
heslTodid  tuiiUub'  his  remarks.  The  proposition 
now  before  the  committee  was  to  abolish  the  pre- 
sent court  of  chancery,  and  to  transfer  its  large 
and  important  jurisdiction  to  the  Supreme  Court, 
with  the  view  that  provision  may  ultimately  be 
made  for  but  one  form  of  procedure  in  all  civil 
causes,  as  well  at  law  as  in  equity.  This  was  in- 
deed a  great  change ;  one  that  should  not  be  made 
rashly  nor  without  a  full  appreciation  of  its  im- 
portance and  of  the  consecjuences  which  would 
flow  from  it  Mr.  N.  said  there  was  a  natural 
feeling  among  reflecting  men — that  no  great 
change  should  ever  be  made  except  upon  mature 
deliberation.  Perhaps  he  might  venture  to  say 
that  there  was  often  an  unwillingness,  even 
in  cases  of  acknowledged  evils— to  change  what 
was  known  and  had  been  long  acted  Upon  and 
practiced,  for  a  system  wholly  untried.  He  had 
no  disposition  to  quarrel  with  this  feeling.  No 
man  would  more  strongly  deprecate  than  himself 
rasb  and  uncalled  for  changes.  He  was  not  one 
of  those  who  would  tear  down  and  break  up  old 
institutions  merely  because  they  were  ancient. — 
At  the  same  time,  when  he  thought  he  could  see 
clearly  and  distinctly  in  a  proposed  change  a  re- 
moval or  alleviation  of  present  admitted  evil,  he 
would  not  suffer  himself  to  be  embarrassed  or  hin- 
dered in  the  work  of  reform  by  any  tttichment 


for  antiquibr.    Mr.  N.  observed  that  it  could  not 
be  denied  that  the  present  system  of  administer- 
ing the  jurisdiction  of  law  and  equity,  in  separate 
tribunals,  was  productive  of  much  uncertainty 
and  difficulty.    He  asked  what  was  the  gteat  ob- 
ject  ijropoeed  in  all  litigation  ?    Was  it  not  to 
redress  a  wrong  or  enforce  a  right .'  This  was  the 
only  and  paramount  object.    Every  thing  else  in 
the  progress  of  a  cause  was  subordinate  to  and  in- 
tended to  effect  this  great  end.    It  was  of  the 
highest  importance  th^at  the  course  of  procedure 
should  be  such  as  would  most  surelyand  in  the  sim- 
plest manner  effect  th is  obj ecL  The  administration 
of  justice  cannot  be  made  too  plain.    Mr«  N.  ap- 
pealed to  his  professional  brethren   whether  m 
this  State  it  was  not  widely  diflferent    Was  it  not 
very  often  in  many  cases,  a  matter  of  real  diffi- 
culty to   determine  how  the  redress  sought  for 
was  to  be  obtained '      Has  not  the  lawyer  again 
and  again  felt  it  to  be  almost  impossible  tode^ 
termiae  with  anything  like  certainty  the  proper 
form  pf  action  and  the  appropriate  forum  to  en- 
tertain his   complaint?    He  believed  suchem^ 
barrassments  were  of  daily  occurrence  in  the  pro- 
feesiom.  They  had  to  be  encountered  at  the  thresh- 
hold  of  litigation  and  the  risk  had  to  be  met  at 
the  peril  of  a  loss  i)f  substantial  rights.      Again 
and  again  has  the  reality  been  sacrificed  for  the 
sake  of  form — ^technical,  artificial,  and  too  often 
unmeaning  form.    Mr.  N.  said  he  would  endeav- 
or  to  show    as  briefly  as  possible  in   what  these 
defects  in  the  s^rstem  of  procedure  consisted,  and 
would  in  so  doing,  state  the  reasons  which  in« 
duced   him   to  advocate  the  union  of  the  t^o 
courts  in  a  single  tribunal.    In  the  first  place  he 
would  yield  to  no  man  in  respect  and  aomiration 
for  the  common  law — ^but  the   common  law  fer 
which     he  entertained     this  veneration,  ww 
that  law  which  prevailed  among  our  Saron  an- 
cestors, a  free  and  simple  people,  oefore  their  Ub- 
erties  had  been  destroyed  by  the  n^pacious  and 
unprincipled  Norman.      In  the  early  days  of  the 
cummun    law   the  administration  ot  jusiice  was 
eminenily  simple  and  expeditious.    Almost  evftj 
hamlet  had  ils  court,  and  parties  were  enabled  to 
stale  their  complaint  and  defence  without  regard 
to  technical  jargon.    A  jury   of  their  neighbors 
chosen  because  Ihey  were  likely  to  be  acquainled 
with   the  litrganta  and   the  merits  of  the  contro- 
versy— were  enabled  to  come  Jo  a  decision  with- 
out  ibe   aid  of  (he    arguments    of  conteodiDg 
advocates,    and    the  whole    procedore   was  m 
entjre  consonance  with    the   habits   and    char- 
acter   of  the    people.      Bui  with  the  conquer- 
or   tame     the    feudal    system    which    bruugnC 
serfdom  and  despotism  into  all  these  countries 
where  it  was  introduced     It  is  a  well  known  his- 
torical fact,  however,  that  its  full   eslaWidhmeat 
was  never  entirely  perfected  in  England.    A  peo- 
ple who  had  once  enjoyed  (be  blessing  of  freedom 
could  not  be  compelled  to  give  up  all  I  heir  rights, 
and  hence  it  is  that  so  much  of  the  common  law 
was  preserved.     Still  the  changes  were  great  and 
impoitant.    The  courts  became  a  part  of  the  roy- 
al prerogative  and  justice  wa«  administered  (hougn 
the  kip^s  servile  retsiners.     In  pn  gress  of  tips 
sprung  up  our  formsof  action,  the  ^^rms  of  JL '^" 
were  transolanted    from  the  civil  l<*w.     When 
once  established  they  were  declared  unalterable, 
Mr.  N.  here  adverted  at  some  length  to  the  histo- 
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ry  or  several  of  the»6  rnrm«  of  action  and  tbe  ne- 
necessity  which  had  from  time  to  time  caused 
tbeir    iriventieit.      He    observed    that  while  it 
was  the  great  bosst  of  the  common   Uw  that  it 
professed  a  flexibility  which  admirted  of  its  ezten- 
•ton  pari  prntan  with  the  increasing  wants  and 
refinement  of  society — its  fenns  of  procedure  were 
in  a  great  degree  fixed  and  unalterable.  To  this  waa 
to  be  attributed  m  a  threat  degree  the  nnmeroos  fic- 
tions which  disfigured  its  remedial  process^and  that 
after  all  it  must  be  admitted  that  its  procedure 
was  in  many  instances  wholly  incapable  of  render- 
ing sibstctttial  jualtee.    It   had  been  observed  by 
tbe  elegant  writer  ot  the  commentaries — thM  great 
apologist  and  vindicator  of  the  common  law,  as  he 
has  been  not  inaptly  teroMd—that  had  the  iudges 
btfien  disposed  to  extend  rather  than  mrrow  the 
cemedial  eftect  of  their  wrirs,  all   the  effectual 
p«cpoeos  of  a  coart^pf  equity,  except  a  discovery, 
DUgbt  have  been  obtained.  *  To  their  unwilfing- 
noas  in  this  respect— to  tbe  palpable  inability  of 
the  common  law  procemes  to  render  redress  in  ail 
ejMts— we  owe  the  origin  of  bar  chancery  jtiris- 
diction.    In  its  first  creation  it  was  not  only  in 
•«me,  but  in  fact,  a  court  of  equity — a  court  not 
acting  apott  piecedent  or  by  'positive  rules,  but 
•eeordtng  to  its  own  illy-defioed  notions  of  good 
conscience,    it  was  the  mere  creature  of  royal 
prorogarive.    It  took  its  hue  from  the  palace,  and 
fostered  and  encouraged,  it  aoon  became  no  mean 
part  of  the  iadicature  of  England.    Twin-sister 
to  the  star  chamber,  and  too  of^en  acting  not  in 
fttrtheraoee  of  the  common  law,  but  in  strict  op- 
position to  its  rules,  and  in  the  exercise  of  an  ar- 
bitrary discretion,  it  shared  in  many  respects  with 
Htat  tyrannic  tribunal  In  the  odium  of  tne  people. 
Tbe  early  chancellors  were  in  most  instances  either 
soldiers  or  churchmen,  and  the  system  in  vogue  in 
tiio  court,  so  far  as  it  may  be  said  to  have  been  a  ays- 
ten,  was  firanded  on  the  unpopular  models  of  the 
ehril  and  the  canon  laws.   There  is  great  uncer- 
Cainty  as  to  the  period  when  the  court  of  chancery 
vnB  fully  recognized  as  a  distinct  and  separate 
tribunal  tor  the  administration  of  justice,    it  had 
however  fully  become  so  at  the  time  when  Lord 
Bacon  was  elevated  to  the  Chancellorship.    From 
that  day  its  jurisdiction  had  been  constantly  on 
the  increase.    The  illustrious  men  who  had  there 
presided  had  done  much  to  form  a  complete  sys- 
tem,  corresponding^  with  the  increasing  wants  of 
a  nation  advancing  in  civilization.  Its  form  of  pro- 
cedure was  comparatively  simple,  and  capabLa  of 
being  applied  to  any  imaginable  case.    But  the 
court  had  long  since  coas^  to  be  a  tribunal  of 
mere   discretion.      It    administered    justice  in 
obedience  to  positive  rules  and  in  strict  confor- 
mity with  its  own  established  precedents.    Mr. 
N.  ttdd  he  had  spoken  of  the  technical  actions  of 
the  common  law.  He  was  sure  he  would  be  par- 
doned if  be  adverted  also  to  the  strangely  incon- 
•ietent  system  of  pleading  under  that  law,  a  ays- 
tein  which  had  been  jusUy  characterized  as  hav- 
ing been  framed  upon  the  narrow  rules  and  fan- 
cinil  niceties  of  metaphysical  and  Norman  juris^ 
pradence  and  the  logic  of  the  schoolman. .  In  all 
common  law  pleadings  the  case  must  be  stated 
either  with  a  perilous  precision  and  minuteness 
or  with  a  generality  which  literally  gave  the  ad- 
versary no  idea  of  the  claim  brought  against  him. 
There  was  no  well  tbunded  reason  for  the  dis- 


tinction. In  the  one  case  the  pleader  cannot  be 
too  explicit — he  walks  surrounded  with  traps  and 
l^it  falls;  and  if  he  falls  the  mistake  is  too  often 
incurable.  While  on  the  other  a  party  is  fre- 
quently at  the  trial,  made  the  victim  of  a  fatal 
and  unavoidable  surprize.  Mr.  N  proceeded  to 
show  that  the  boundary  lines  separating  the  ju- 
risdiction of  the  courts  of  law  and  chancery, 
had  become  in  the  progress  of  time  greatly 
confVised.  He  said  there  was  now  a  vast 
concurrent  jurisdiction,  and  it  was  in  many 
cases  no  easy  matter  to  determine  where,  in  a 

given  case,  the  jurisdiction  properly  belonged. 

The  courts  of  law  had  for  years  been  assuming 
one*  branch  after  another  of  equity  law.  He 
might  instance  amon^  others  that  occurred  to  him 
at  the  moment,  contribution,  relief  of  a  surety, 
and  the  broad  and  generic  action  of  money  had 
and  received,  which  was  maintainable  in  every 
case  where  a  part^  was  in  possession  of  money  or 
its  equivalent  which  ex  aquo  ei  bono  belonged  to 
another — an,  action  which  it  had  been  avowed 
again  and  again  by  courts  of  law  was  a  substitute 
for  a  bill  in  equitv,  and  should  be  encouraged. — 
Mr.  N.  also  alluded  to  (he  jurisdiction  in  the 
case  of  sealed  instruments ;  the  consideration  of 
which  could  never  be  ^  impeached  in  a  court  of 
law,  until  in  the  revision  of  our  laws  in  1830  a 
provision  was  wisely  inserted  enabling  this  to  bo 
done.  This  was  in  effect  transferring  at  once  to 
a  court  of  law  a  large  and  important  branch  of 
equity  |ttrisdiction,  and  was  undoubtedly  a  most 
beneficial  reform.  He  thought  it  might  be  safely 
said  that  the  present  tendency  of  our  courts  of 
law  was  to  administer  equitable  relief  as  far  as 
they  could  without  violating  their  settled  and  fix- 
ed forms  of  procedure.  It  appeared  to  him  plain 
that  if  these  unyielding  forms  could  be  material- ' 
ly  altered,  so  as  to  admit  of  their  application  to 
all  cases  as  well  at  law  as  in  equity,  the  organi- 
zation of  the  two  systems  would  l^e  a  work  easily 
accomplished.  He  admitted  it  should  not  be  done 
rashly,  but  with  a  circumspect  regard  to  the 
whole  body  of  the  law,  and  m  such  a  manner  as 
would  cause  the  least  possible    inconvenience 

in  putting  into  operation  the  new  procedure. 

But  untu  this  should  be  done  for  the  reasons 
which  had  just  been  stated,  the  boundary  line 
which  separated  the  two  tribunals  must  of  neces- 
sity grow  more  and  more  confused.  Mr.  N.  said 
a  case  had  recently  been  stated  to  him  by  a  highly 
respectable  profes8ionalge(itleman,which  illustra* 
ted  in  a  remarkable  manner  the  diificulty  of  deter- 
mining whether  the  remedy  was  at  law  or  in  equi- 
ty. It  was  a  case  where  this  difficulty  had  actually 
amounted  to  a  denial  of  justice.  He  would  briel- 
ly  state  the  case  to  the  committee.  It  was  this — 
Two  individuals  having  a  matter  in  dispute  agreed 
to  leave  it  to  the  decision  of  arbitrators.  Through 
inadvertence  the  submission  had  not  been  made 
in  the  presence  of  a  subscribing  witness.  lu 
making  their  award  the  arbitrators  committed  an 
admitted  clerical  mistake  by  which  the  par- 
ty in  whose  favor  the  award  was  made  had 
adjudged  to  him  a  much  larger  sum  of  mo- 
ney than  he  was  entitled  to.  The  submission 
had  provided  for  the  entry  of  a  judgment  in  the 
supreme  court  upon  the  award.  The  defendant 
applied  to  that  tribunal  for  x  correction  of  the 
award  in  respect  to  this  admitted  mistake.  He 
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WW  answered  by  the  ooart  that  the  iurisdictioii 
was  in  equity  not  at  law,  and  the  judgment  was 
accordingly  entered  up  for  the  full  amount  Act- 
•  ing  upon  this  decision  the  defendant  at  once  filed 
his  hill  in  the  court  of  chancery  to  correct  the 
award.  When  the  case  came  before  the  chancel- 
lor he  decided  that  a  court  of  equity  had  no  juris- 
diction in  the  matter,  a  court  of  laW  bein^^  u  his 
opinion  full^  competent  to  afford  the  required  re- 
lief. So  this  unfortunate  individual,  seeking  to 
correct  a  mistake  about  which  there  was  not  a  par- 
ticle of  doubt,  was  turned  out  of  both  courts. — 
The  committee  would  easily  see  that  these  pro- 
ceedings were  attended  with  no  small  expanse. 
Mr.  N.  said  the  case  Just  alluded  to  ought  to  be 
sufficient  to  produce  the  conviction  that  the  in- 
creasing confusion  of  the  jurisdiction  of  the  courts 
called  Jouday  Ifl!  lefoim.  'This  was  not  by  any 
means?  BOiiUry  tSilfe.  He  believed  that  almosjt 
every  professional  gentleman  on  the  floor  could 
recall  to  his  recollection  cases  in  his  own  prac- 
tice where  similar  difficulties  had  occurred.  The 
auestion  now  before  the  committee  was  whether 
liey  would  take  the  initiative  step  in  the  Kreatle< 
gal  reform  which  was  every  where  so  loudly  espi- 
ed for — a  reform  which  he  admitted  should  be 
made  with  the  greatest  deliberation  and  caution, 
If  judiciously  done  he  felt  assured  that  in  a  few 
years  the  legal  profession  would  look  back  upon 
the  cumbrous,  artificial  and  expensive  procedure 
of  the  present  day  with  feelings  very  much  akin 
to  those  which  our  travellers  on  railroads  and 
those  who  use  the^  lightning  to  communicate 
t  tbeir  thouisbls  regai d  thu  old  fdtniuned stage  coacb 
es,  and  mail  wagoos  of  other  days.  Fur  himself, 
Mr.  N.  said  he  should  rejoice  to  be  lustiumental 
lu  preparing  the  giigund  tur  these  jcrtial  fib«Alfifi0< 
and  be  was  cq^iTinced  that  a  more  noble  iask|  or 
one  in  which  iHe'  niterertt^'*tti«  totliinunlty  were 
more  directly  involved,  could  noi  engage  the  at 
tention  of  the  Convention.  Ue  hoped  that  be< 
fore  they  separated,  ample  proviAiun  would  be 
made  tor  the  i^rosecuiion  of  this  greai  work.  Mr. 
N.  said  that  many  professional  geniieman  enter- 
lainttd  the  idea  that  there  was  8um«lhing  inherent 
in  oui  common  law^caurts  whiph  rendered  them 
incapable  uf.  administering  equitable  relief.  He 
had  endeavoreii  (o  show  that  ihis  difficulty,  if  it 
existed,  grew  solely  out  ot  the  limited  and  re- 
stricted forms  o(  procedure  in  these  tribunals,  and 
that  notwithsianding  this  obstAclu  a  large  branch 
of  equity  jurisprudence  was  actually  admin- 
istered in  our  courts  of  law.  Mr.  N.  then 
proceeded  to  show  that  the  common  taw  courts 
had  in  many  respects  been  clothed  by  the  Statute 
with  a  procedure  in  some  respects  very  analagous  to 
the  forms  of  our  courts  ot  equity.  He  instanced  the 
proceedings  in  partition  where  the  Legislature  had 
given  their  tribunals  a  procedure  at  once  simple 
and  efficacious,  and  which  possessed  the  p<  culiar 
merits  of  the  chaneerv  procedure.  He  was  not 
aware  that  any  difficulty  had  been  experienced  in 
proceeding  under  these  provisions.  Mr.  N.  also 
referred  to  the  jurisdiction  of  the  Supreme  Court 
in  granting  writs  of  mandamus  and  prohibition 
and  the  practice  in  cases  of  waste  and  nuisance. 
If  such  powers  could  be  exercised  by  a  common 
law  court,  he  saw  no  difficulty  in  their  adminis- 
tering the  preventive  as  well  as  the  other  process 
of  the  court  of  chancery.      The  gentleman  from 


Chantauque  (Mr.  Marviit)  had  said  that  the 
distinguishing  feature  of  the  common  law  courts 
was  that  they  enabled  parties  to  come  directly  to 
a  point— to  single  and  distinct  issues,  and  that 
all  that  the  jury  had  to  do  was  to  settle  a  fact-— 
either  to  find  for  the  plaintiff  or  defendant  Mr. 
N.  admitted  this  to  be -so  in  point  of  form— hut  in 
that  respect  only.  True  it  was  that  single  issaes 
were  made  up  and  passed  upon  by  the  jury.~ 
But  he  would  ask  his  honorable  friend  whether 
an  issue  did  not  in  every  instance  consist  of  a 
number  of  varied  and  dependent  facts  all  of  which 
were  material  to  its  formation.  When  the  Jury 
passed  upon  the  issue*  they  must  of  necessity, 
have  passed  upon  the  truth  of  all  the  all^^ 
facts  which  fonned  the  issue.  Fw  m- 
stance,  in  an  action  against  a  party  as  the 
endorser  of  a  promissory  noto  the  verdict 
of  the  Jury»  if  for  the  plaintifT,  is  to  a 
single  point  that  the  defendant  promised  |s 
alleged  in  tiie  declaration— but  in  giving  this 
Verdict  tiie  jury  n.ive  in  effect  (ouud  three  taos 
ail  of  which  were  prerequisite  to  the  detendant's 
liability,  to  wit*  tbeeodorKeioeni^Hieuiandut  iiie 
maker  and  a  proper  noi  ice  ot  non-payment  to  the 
deiendaot.  This  is  stating  the  case  in  the  srmplvst 
manner,  because  every  professional  geniteinan  will 
at  once  see  that  the  determination  of  these  facts 
may  in  many  iustiinces  involve  ao  enquiry  inio  a 
multitude  of  other  facts.  Now  how  are  the  jury 
instructed  in  regard  to  the  tacts  to  be  paesed  upoa 
by  them  ?  This  office  is  pei  formed  by  the  judttc, 
who,  in  bis  charge  to  the  jury*  invariably  settles 
and  determines  the  aciUiil  and  particular  issues 
upon  which  the  juiy  are  to  deliberate,  and  upon 
all  of  which  they  must  pas<*  before  they  can  tind 
the  formal  and  simple  issue  made  by  the  plead- 
ings. If  I  he  jury  system  should  be  iiiiroduced  lO 
equity  proceedings,  il  might  be  necessary  to  settle 
the  issues  in  advance,  before  euteiiug  Upon  the 
testimony,  which  Mr.  N.  thought  could  be  easily 
^doQf.  He  would  beg  leave  further  to  say  to  the 
genileroan  trom  Chautauquecuunty  (McMAavii) 
that  no  one  dreamed  oi  adminiikerinc  equity  ja« 
riaprudeuce  through  a  jury  alone.  All  fhat  was 
intended  was  to  submit  to  their  deiernimatiuii 
the  facts  of  the  csm;  to  the  same  manner  as  in 
trials  at  common  law  He  had  also  alluded  (o 
the  difficulties  attendant  upon  the  administra- 
tion ot  equity  jurisprudence  in  the  common  law 
courts  of  Pennsylvania,  and  had  particularly  in- 
stanced the  case  of  specific  performance,  where 
the  jurjr  were  obliged  to  fina  heavy  damages,  to 
be  **  stricken  off"  upon  performance  of  the  agree- 
ment. His  friend  (Mr.  Maavin)  had  justly  cha« 
racterised  this  procedure  as  cumbrous,  end  the 
relief  as  imperfect  and  unsatisfactory ;  but  Mr.  N. 
thought  that  the  whole  difficulty  consisted  in  the 
forms  of  procedure.  Had  the  Legislature  of  Penn- 
sylvania given  the  court  power,  upon  certain  facts 
being  found  by  the  jury,  to  a4iudge  a  specific  per- 
formance* he  apprehended  all  cause  of  complaint 
would  be  removed.  Mr.  N.  felt  he  had  already 
taken  up  too  much  of  the  time  of  the  committee, 
but  before  concluding  he  desired  to  say  a  few 
words  in  reply  to  his  friend  from  Chautauque  up- 
on the  subject  of  a  codification  of  the  whole  body 
of  our  lawB»  The  select  committee  intrusted 
with  the  consideration  of  this  important  subject, 
had  this  moraing  reported  a  project  which  he 
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hoped  would  be  adopted  by  the  oonventioii.— 
When  it  should  come  up  for  consideration,  Mr. 
a,  slid  he  should  advocate  it  with  all  the  enerflnr 
ttnd  ability^  he  possessed.  At  present  he  would 
content  himself  with  the  single  remark  that  the 
Criends  of  codification  do  not  suppose  that  all  ne- 
cessity for  coDBtruction,  or  that  all  doubts  and 
•mbiguities  will  be  removed,  when  the  law  shall 
be  reduoed  into  a  simple  and  harmonious  sjFstem, 
While  tiie  combinations  of  thought  and  action  are 
infinite,  language  as  finite  and  imperfect  Rela- 
tions must  be  formed  and  cases  must  arise  in  which 
no  specific  provision  will  be  found  for  in  the  laws 
•^-but  in  those  cases,  Mr.  N.  said,  we  should  not 
be  worse  off  than  at  present  He  thoujrht  if  the 
code  should  be  prepared  with  that  careful  study 
mnd  deUberation  wnich  the  vast  importance  oif 
the  subject  demanded,  the  instances  ror  interpre- 
tation would  be  infinitely  less  than  under  our 
present  system  of  unwritten  and  too  often  uncer- 
tain rules.  The  law  would  then  cease  to  be  a 
mysteiy,  and  would  be  ranked  araonr  the  scien- 
ces, where  its  place  should  be  the  highest,  be- 
cause its  sphere  was  infinite  in  its  extent,  and 
because  its  application  afiected  the  liberty,  hap- 
piness and  welfare  of  society ,*in  all  its  complica- 
ted relations. 

And  then  on  motion  of  Mr.  STRONG,  the  com- 
Uittee  rose  and  reported  progress.  • 

And  the  Convention  adjoarned. 

AFTERNOON  SiHSSION. 

The  Committee  ot  the  Whr>le,  Mr.  CAMBRE- 
i*GNG  in  the  Chair,*  again  took  up  the  several 
c<oporis  oo 

THE  JUDICTABT. 

Mr.  STRONG  rose  and  said :  as  it  seemed  there 
evaa  to  be  an  uecaston  for  every  member  to  express 
tfieir  opintons  upon  the  jadtciary  reports,  be  should 
occupy  a  few  moments  in  giving  his  views  upon 
the  report  of  the  majoriry.  There  was  another 
reason  for  his  deshrinic  to  do  so  Tlie  gentleman 
from  Genesee,  the  other  day,  had  remarked  that 
it  wa9  time  that  something  should  be  said  by  the 
lay  m^'mbers.  Perhaps,  after  hearing  no  many 
speeches  from  gentlemen  ot  the  legal  profession-^ 
snd  whi^h  he  dad  listened  to  with  a  great  deal  of 
|nter«nt,  and  with  regret  that  so  many  gentlemen 
of  sliiniiiiT  talent  should  disagree  upon  the  adop. 
tion  of  a  plan  tor  a  jndiciaiy-^be  might  not  have 
•o  good  an  excuae  for  troubling  the  Convention, 
bot  he  desired  to  have  an  opportunity  of  stating 
•fime  objections  which  he  had  to  the  report  of  the 
majority.  He  would  have  liked  that  report  much 
better  had4treTained  t  he  couoty  courts  in  son^e 
Um^  He  had  iJlltferitMliU  miin  lomi  gentlemen 
of  the  judiciary  commtitee,  that  a  plan  had  been 
proposed  font  which  could  not  obtain  the  assent  of 
that  coamittee.  He  conid  nor  agree  with  gentle- 
men  who  said  that  the  people  had  no  confidence 
in  the  county  courts  It  mighi  be  becatiae  be  had 
tbe  fortune  to  live  in  a  county  where  there  was  a 
pood  court;  where  they  have  judges  who  are  ca- 
pable of  uoderstanding  tfoeir  duty,  and  perform  U 
to  the  satisfaction  of  the  people.  In  order  to  pro- 
cure such  a  court  and  such  oflkersy  the  couniy  of 
Monroe  paid  the  first  judge  a  salary  of  $1000,  and 
tHe  District  Attorney  $1,500.  And  they  saved 
money  in  this  vray,  as  well  as  securing  a  good 
ctHirt.    The  salaries  of  these  oflkers  are  fixed  by 


the  Board  of  Supervisors,  It  did  seem  to  him  that 
there  might  have  been  some  form  devised,  (and 
such  an  one  as  would  raise  their  standard ,)  by 
which  these  county  courts  might  be  esublisbed. 
Bot  if  the  Convention  had  determined  to  adopt 
the  report  of  the  m^ority  of  the  jadiciary  com* 
mittee,  he  was  willing  to  attempt  to  amend  it  in 
the  best  manner  that  it  might  be,  to  make  it  as  ac- 
ceptable as  possible  to  tbe  people.  There  would 
be  grant  difficulty  in  setting  through  any  other  re- 
port,  he  was  aware,  because  there  was  so  great  a 
difierenoe  among  all  the  reports  which  hsd  come 
from  the  minority  of  the  committee ;  and  although 
there  were  many  things  in  the  Utter  reports  which 
WQold  be  pre/erred  to  the  provisions  in  the  former, 
there  would  be  difficulty  in  transferring  them. 
Had  the  minerity^or  those  who  disagreed  with  the 
majority,  got  tiogether  and  agreed  upon  some  plan, 
to  which  they  could  all  give  their  assent,  some 
chance  would  be  given  to  carry  it  through.  But 
ha  wished  to  comment  UDon  aome  portion  of  the 
report;  and  first  he  would  like  some  amendment 
in  the  serenlh  section,  but  he  would  not  take  time 
to  comment  opoa  that,  as  it  was  not  of  the  greatest 
importance.  He  aould  ask,  however,  whv  it  was 
that  the  last  clause  ot  this  section,  which  was  not 
found  in  the  present  Coaatitnuon,  was  inserted 
here  i  He  found  it  in  the  Constitution  of  1777. 
and  he  believed  that  it  was  brought  from  across 
tbe  water ;  but  in  tS21,  when  we  had  made  soira 
progress  to  enlightened  knowledge,  in  liberty,  and 
in  tree  instil utione,  it  was  etiicken  out  Why  it 
was  put  in  here,  he  could  not  account  for.  He 
had  no  objections  that  the  courtsshould  tave  their 
own  rnies  and  regulatioiia  «o  far  as  regards  the 
privilege  of  saying  who  shall  practice  in  them, 
but  he  had  object  iuns  to  making  this  a  part  of  the 
Cousututioo,  so  that  it  could  not  hereafter  be  al 
tared,  it  the  people  required  it  to  be  done.  He 
would  not  bare  the  people  bound  down  in  regard 
to  this  matter  by  the  iron  arm  ot  the  Constitution. 
What  would  it  be  thought  of  tbe  farmers  and  me* 
chanics,  who  should  come  here  and  demand  that 
a  Uiv  ahould  be  passed  requiriiig  that  a  profession* 
al  man  should  undergo  a  certain  examination  and 
receive  a  license' iV cm  ^an  agricultural  or  other 
board,  or  a  committee  of  farmers,  before  he  was 
allowed  to  eagage  ia  the  boeineasof  farming  or  a 
mechanical  occupation?  Ue  fancied  that  they 
would  be  laughed  at.  He  was  opposed  to  any  tule 
for  the  estabJidhment  of  a  auperior  and  privileged 
order  of  human  beings.  Such  a  rule  was  not  a 
proper  one  in  tbe  laws  of  a  free  people,  it  was 
engrafting  thai  on  ihe  Ctinstitutioo  which  ought 
Ri^  to  be  engrafted  oo  the  Conttitutioii  o(  a  f^ee 
people.  This,  too,  was  a  matter  of  legislation.  If 
there  was  to  be  such  a  rule,  it  should  not  be 
placed  in  tbe  Constitution,  to  remain  upchanged 
until  another  Convention  should  be  ealled. 

He  would  pass,  however,  to  the  10th  section. 
This  section  provides  that  surrogates  shall  be 
elected  for  four  years,  receive  a  fixed  salary,  and 
shall  not  receive  other  fees  or  oompensation.-— 
Whichever  principle  ahould  be  settled  in  Con- 
vention*-whether  thia  officer  was  to  be  paid  a 
salanr  by  the  people,  and  restricted  from  receiv- 
ing fees,  or  was  to  receive  his  pay  by  fees  was  of 
too  little  consequence  for  an  argument  But  ha 
was  opposed  to  one  of  the  provisions  of  theaee* 
tion.    If  the  surrogates  were  to  be  salaried  of- 
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ficen,  (and  he  thought  they  should  be)  their  sa- 

/laries  ought  to  be  under  the  control  of  the  Board 

/  of  Supenrisors,  and  not  left  to  be  fixed  by  the  he* 

I  gifllature.    He  had  prepared  an  amendment  or 

/  substitute  for  the  section,  which  he.would  prefer, 

as  follows : — 

**  Surrogateg  shall  be  elected  for  fonr  years,  ^hey 
shall  be  compensated  by  salaries  to  be  fixed  by  the  Board 
of  Sttperrisbrs  of  their  respeotire  counties,  and  paid  out  of 
the  county  traMurv,  and  sil  feM  of  olKce  rectiiTed  by  them 
■hall  be  paid  into  the  oounty  treattny.'* 

He  had  his  reasons  for  preferring  a  eeetion  like 
that,  which  he  would  give.  How,  he  asked, 
could  the  Legislature  determine  this  question  of 
salary  wisely,  if  a  stated  salary  was  to  be  fixed, 
when,  as  was  well  known,  tke  counties  varied 
very  greatly  in  the  extent  and  in  the  amount  of 
t^iness  which  would  fall  upon  the  Surrogate  ? 
Double  the  business  would  be  round  in  one  county, 
\that  would  exjistin  another,  and  consequently  the 
W4a|y  given  in  one  would  not  be  sufficient  to  com- 
bensate  the  officer  in  another.  He  remembered 
that  it  was  once  attempted  by  the  Legislature  to 
fix  the  salary  of  the  county  clerks,  and  they  met 
with  precisely  this  difficult,  and  were  obliged  to 

Elve  up  the  scheme.  The  boards  of  supervisors, 
owever,  would  know  how  to  fix~lhis  little  mat. 
tecc::Uiey  were  as8SI^^KHx>dy  as  any  to  which  this 
power  may  be  given— and  woaM  always  award  a 
liberal  compensation  to  their  own  county  officer. 
He  went  from  this  section  to  section  12.  This, 
he  remarked,  w»s  the  only  section  in  the  report 
which  was  a  twin.  The  first  section  12  provides 
that  the  justices  of  the  Supreme  Court  shall  be 
nominated  by  the  Governor  and  appointed  by  the 
consent  of  the  Senate ;  and  then  came  another  sec- 
tion 12,  (with  the  little  word  "  or"  between  the 
two,)  which  provides  for  the  election  of  these  jus- 
tices.  He  would  like  to  inquire  the  reason  of 
there  being  two  sections  reported  upon  the  same 
subject  of  an  entirely  opposite  character  ?  Why 
taey  had  these  two  sections  thus  reported,  he 
could  not  account  for.  There  were,  he  did  not 
.doubt,  good  reasons  for  it,  and  he  would  like  to 
know  them.  It  might  be,  that  the  committee 
were  at  a  loss  to  know  which  would  be  most  con- 
sonant with  the  views  of  a  majority  of  the  Con 
vention,  or  perhaps  they  desired  to  suit  both  sides 
— those  who  favored  their  appointment,  and  they 
who  upheld  the  elective  system.  They  were  pro- 
bably not  far  out  of  the  way  if  they  supposed  there 
was  a  decided  division  in  the  sentiment  of  the 
Convention  on  this  question.  In  his  own  opin- 
ion, the  first  of  these  twin  sections  should  be 
stricken  out.  It  had  nothing  to  do  there.  The 
People  of  this  state  had  not  demanded  such  a  pro- 
vision at  our  hands.  The  people  of  this  state  ^ 
not  expect  this  Constitution  is  to  have  that  pro- 
vision inserted  in  it.  The^  had  no  desire  for  the 
adoption  of  such  a  principle,  when  they  called 
this  Convention  together.  On  the  contrary,  if 
any  question  was  distinctly  understood  and  settled 
by  the  people  of  all  parties,  it  was  that  the  elec- 
tive principle  shoiild  be  made  toljipiy  W  all  the 
State  officCTs]^  Airfirtiaain  hi^ntinfy expected 
that  the  people  were  to  elect  all  th e  Judges.  The 
people^tmru  tailed  fei  i4,<auil  llieif- mandate  has 
gone  forth  to  thik  Convention  that  they  will  have 
that  principle  engrafted  in  the  Constitution.  He 
had  no  hesitation  in  pronouncing  it  a  libel  upon 
the  people,  to  say  that  they  were  not  fully  com- 


petent to  elect  «veiy  one  of  their  judges,  and  the 
people  had  asked  for  the  privilege  of  doing  so* 
and  had  demanded  it  too,  with  a  loud  voice. 

Mr.  BROWN :  How  long  would  you  elect  then 
for? 

Mr,  STRONG :  That  is  not  so  much  matter.-- 
But  be  was  opposed  m  any  way,  shape*  seosey 
or  manner,  except  by  the  people.  The  next  sec- 
tion be  would  allude  to,  aud  lor  (he  reason  that  be 
was  content  to  take  this  report  with  such  nccei* 
sary  amendments  as  be  ceuld  reasonably  hope  to 
have  engrafted  upon  it,  and  leave  the  people  (o 
obtain  the  remainder  when  they  oould  b«fe  an 
opportunity  of  afiecting  it*  It  he  eoold  ebtaio 
such  modifications  in  it  as  would  meet  (he  moat 
earnest  wishes  of  the  people,  and  at  the  same  time 
get  gentlemen  here  to  accept  ot  terns  which 
would  place  them  in  a  middle gfouod,  he  would  be 
satisfied  with  that.  To  effect  (bis  he  was  will  lag 
to  give  up  some  things  which  he  deemed  desirable. 
He  would  pass  over  them  to  the  15th  section.  So 
far  as  this  section  k^d  gone  it  was  very  well.  U 
provides  that  the  people^all  continue  to  elect 
their  justice^  of  fhr^ceTtheir  term  of  office  to 
be  four  years,  and  their  nuBibtf  &rid  clttssification 
to  be  regulated  by  law.  He  had  a  few  words  to 
say  in  regard  to  the  number  of  these  justices.— 
Those  two  words — "the  number"— -gave oeat  im- 
portance, in  his  mind,  to  the  section.  Without 
those|^wo  words,  he  should  object  to  the  section. 
The  time  might  come,  he  supposed,  when  in  many 
of  the  towns  it  would  be  quite  imnecessary  to 
have  four  justices  of  the  peace.  In  some  towns, 
one  justice  was  all  that  w^as  required  to  do  the 
business,  and  in  most  of  them,  two  were  all  that 
the  people  needed.  He  had  often  heard  it  said, 
and  It  was  a  good  ar^^ument,  that  if  the  business 
of  a  town  was  divided  among  four  justices  it 
would  be  good  for  nothing  to  either.  And  in 
consequence  of  this,  it  was  found  impossible  to 
procure  as  good  talent  in  these  local  offices  as  they 
were  worthy  of.  If  you  divide  the  duty  up  so 
much  in  these  towns,  you  never  can  get  proper 
men  to  fill  these  offices.  Reduce  the  number,  and 
you  may  get  proper  men ;  and  justice  may  be  pro- 
perly administered.  These  officers  were  often 
found  going  begging  in  Western  New- York.  if. 
the  number  were  lessened » and  better  men  retain- 
ed,  by  reason  of  ^ttAv  inf^nf;^rp^«>*«j  the  charac- 
ter of  the  office^wouidHve-impr^ved,  its  dignity 
would  be  increased,  and  thorp  would  be  a  better 
admiuiutiatien  of-justice.  He  was  in  favor,  (bfifs- 
for'e  of  giving  the  Legislature  power  to  so  re^ 
late  this  matterttratntfae  -pgopteTaigh t^jetermine 
in  the^sevei^^w'ns  atlnelrtown^  meetings,  how 
many  jua^ces&eVwould^e'fect.  Every  four  years 
they  coul3r~5x  tHe^htHnber  according  to  their 
wants  and  to  the  amount  of  business  in  the  town. 
So  far  as  the  section  went,  then,  as  he  bad  before 
said,  he  was  willing  to  agree  to  it,  but  the  diffi- 
culty was  that  it  did  not  go  far  enough.  He  had 
therefore  prepared  an  amendment  to  carry  out  his 
views,  which  was  to  add  to  the  section  as  it  stood 
the  following  provision : 

Ju»iic«s  of  tli«  Peace  ihali  have  original  jurisdielJvn '^ 
the  atnoujit  of  two  handred  and  fifty  dollaxa,  and  exclusive 
jurisdiction  for  one  hundred  dollar*.  Laws  sbell  l)e  |>a«j- 
ed  to  abolish  appeals  and  certiorari*,  as  now  aatborized, 
from  courts  of  Juatlcea  oT  tho  feaee.  and  for  fartJier  trul 
ana  final  decision  in  such  caes  in  the  sane  town  whaic 
the  first  trial  waa  bad,  or  in  an  adjoiaing  town. 
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With  th!§  ftdditioD  it  would  be  a  very  nice  sort 
of  a  section.  The  jurisdiction  of  these  courts 
now  reached  to  $(100,  but  it  was  conclusive  only 
to  $60.  He  mif^ht  be  mistaken  in  this,  as  it  was 
flome  time  since  he  had  practised  even  in  justices' 
ecmrts.  He  was  no  lawyer ;  and  so  if  he  did  not 
My  it  right,  why  prdfessional  gentlemen  who 
heard  him  could  correct  him. 

Mr.  BROWN :  About  as  near  right  as  could  be 


4r.  STRONG:  The  gentleman  from  Orange, 
(Mr.  Brown)  says  about  as  near  right  as  can  be 
expected  from  a  farmer. 

Mr.  BROWN:  No,  no;  I  did  not  say  from  a 
ftrmer;  vau  put  that  in . 

Mr.  STRONG :  But  he  would  ask  why  there 
tfhould  itot  be  allowed  to  these  courts  exclusive 
jurisdiction  iD  suits  to  the  amount  of  ^100.  If 
gentlemen  would  show  any  reason  why  this 
•hould  not  be  allowed,  he  would  not  make  obiec- 
^on.  Application  had  been  made  tb  the  le^sla- 
ture,  in  previous  years,  to  extend  the  jurisdiction 
«6  iar  as  ftlOO;^and  in  1840, '  BMJt.  not  been  for 
the  strong  andiutij^iiji^^S^oirorgentlemen  of 
the  legal  profpMJnn  ngaimt  it,  such  a  bill  would 
have  prevailed.  But  the  friends  of  that  bill,  fear- 
ing to  jeopard  its  passage  by  asking  so  much, 
compromised  at  <>50.  Had  they  known  their 
tftrength,  they  might  have  extended  it  to  ^500.— 
It  was  his  belief,  at  that  time,  and  he  was  still 
finn  in  that  belief,  that  when  the  people  demand- 
ed a  reform  they  will  eventually  accomplish  it, — 
He  would  then  take  all  he  could  get,  and  trust 
the  people  to  secure  the  rest  afterwards.  So  far 
as  his  knowledge  went— and  he  did  not  have  a 
▼ery  great  acquaintance  with  law— yet  he  had  a 
faint  knowledge  ol  Ih^  pncClce  in  justices*  courts 
—a  great  share  of  business  in  the  country  goes  in- 
to the  justices*  courts.  The  plaintiff  now  can  sue 
in  a  justices*  court  over  ^0;  but  yet  in  practice 
it  is  not  so.  Tbis  shows  that  the  people  approve 
of  them,  and  -  they  also  will  sanction,  and  do 
demand,  thkt  their  jurisdiction  shall  be  extended^ 
The  question  arises  why  these  courts  should  not 
have  originrl  jurisdiction  in  $250?  He  had  yet 
to  learn  why  a  note  of  $250  could  not  as  weirbe 
collected  in  a  justice's  court,  as  in  a  county  court.> 
and  if  gentlemen  could  give  any  good  reason 
against  it,  he  would  listen  to  them  with  a  good 
deal  of  pleasure.  Why  should  not  a  note  be  col- 
lected in  a  Justices*  court,  where  all  the  costs  of 
the  suit  would  be  five  dollars,  unless  they  have 
foreign  witnesses,  rather  than  carry  it  to  a  county 
court,  where  a  bill  of  costs  will  swell  up  large 
enough  ta swallow  up  the  judgment.^  It  might 
be  answered  that  these  courts  were  not  compe- 
tent—that  they  had  not  good  juries.  Then  why 
may  not  the  Legislature  pass  an  act  providing  for 
aagoed  persons  in  justices*  courts,  as  w«ll  as 
courts  of  Record  ?  When  the  fermetiajiJLCaJise 
to  be  tried,  he  would  always  prpfer  in  aplpcta  ju- 
ry from  among..l^raeof  his  own  clajis,  as  they 
cou^ld  best  appreciate  the  ca9^  Tour  meaiothe 
country  dtouagt  want  professional  man  assurors  to 
eetttira  diayite.^^nJJ'eYen  when  a  man  is  to  be 
tried  for  his  life,  or  for  a  criminal  ofience,  he 
looks  upon  the  men  who  are  presented  for  the 
jury  box,  and  when  his  eye  rests  upon  a  man  in 
the  farmer's  garb,  he  says  <•  let  him  pass.**  They 
are  always  willing  to  trust  their  cas<  with  such ; 


men.  People  of  all  classes  prefer  to  have  their 
matters  in  dispute  settled  by  men  who  labor  for 
a  living-^mecnanics  as  well  as  farmers — and  me- 
chanics have  interests  inseparably  connected  with 
the  agriculturists,  for  farmers  and  mechanics 
make  the  very  best  of  jurors.  There  is  not  a 
town  in  the  State  where  there  would  not  at  all 
times  be  found  plenty  of  good  men  to  form  a  jury. 
He  had  often  seen  for  better  jurors  in  justices'  [ 
courts  than  he  had  ever  seen  in  courts  of  Record.  I 
And  to  secure  this,  let  there  be  a  list  filed  with  I 
the  town  clerk  of  such  persons  as  were  liable  and 
competent  lo  perform  the  duty,  aod  who  could  be 
at  hand  at  all  times.  Thus,  the  objections  to  this 
proposition  were  all  answered;  and  he  was 
obliffed  to  anticipate  gentlemen  in  what  their  ob- 
jections probably  would  be.  It  might  be  said 
that  a  suit  brought  by  a  man  living  at  a  distance, 
in  a  justice's  court,  the  witnesses  would  have  to 
be  transported  from  a  great  distance.  It  was  true 
that  in  a  suit  for  $100,  it  would  be  necessary  to 
do  so,  and  it  would  be  right  that  it  should  be  done. 
But  the  suitor  would  still  have  a  right  to  com- 
mence his  cause  in  a  court  of  record,  if  he  pre- 
ferred to  do  so;  he  was  not  deprived  of  the  privi- 
lege of  so  doing.  If  a  party  from  New  York 
brings  a  suit  in  the  country,  there  arises  what 
is  called  the  race  for  witnesses,  as  it  is  called^ — 
the  strife  to  see  who  can  brinff  the  greatest  nam- 
ber  of  witnesses  for  his  own  side.  Thus  the  same 
evil  complained  of  is  not  remedied  by  having  a 
suit  in  the  county  courts.  Parties  are  not  cat  off 
from  choosing  between  the  (wo,  when  the  demand 
is  over  the  amount  of  $100.  He  knew  ihere  wpre 
many  members  of  this  C&nvention  who  were  anx- 
ious to  have  conclusive  jurisdiction  up  to  $250 
given  to  justices'  coorls  ^  but  they  prefex  not  to 
present  a  plan,  seeing  as  they  already  do  the  dif. 
ficulty  which  there  exists  in  gentlemen,  who  oc- 
cupy so  different  opinions  upon  other  questions, 
finding  a  medium  where  they  could  come  togeth- 
er upon  a  middle  ground;  but  if  ihey  will  meet  us 
laymen  on  a  proper  taiddle  ground,  they  will  find 
no  difficulty  in  our  coming  over  to  meet  them  — 
For  his  own  part,  he  was  desirous  to  abohsh  the 
present  system  of  appeals.  If  gentlemen  askf  d 
whv,  he  answered,  that  it  was  a  system  ondi-r 
which  the  people  had  groaned  for  years  and  yeari*. 
The  Legislature  had  been  applied  to  for  reliet, 
but  ih  vain.  And  every  thing  having  failed  eUe- 
where,  thepeople  demand  of  this  Convent  ionjg. 
remedy  thHiipi^^^^'.  The  system  ol  app^STsis 
that  whjch  the  people  have  again  and  again  so 
loudly  crnnpTtftired  of,  and  alUliirttJi^"***^  •"" 
resolutions  speak  in  volumes  loliisandin  language 
not  to  be  mf^ken,  Hacf  is  the  place  thai  •  the 
people  have  called  on  and  to,  in  tones  of  thunder; 
and  for  one,  he  was  not  disposed  to  disregard  their 
voice.  They  ask  us  to  make  for  them  a  system 
by  which  they  shall  not  be  cheated  out  of  or 
lawed  out  of,  if  he  might  say  so,  of  the  hard 
earnings  ot  years  of  toil,  by  carrying  up  a  per- 
ty  suit  from  couaty  court  to  circuit  court,  then 
to  the  supreme  court,  and  then  to  the  Chan- 
cellor's court,  and  then  to  the  court  where 
they  commit  all  kinds  of  errors;  and  when 
be  gets  through  these,  he  is  a  beggar— a  pau->^ 
per.  First,  then,  let  this  odious  syptero  of  ap. 
peals  be  swept  from  the  slaTWrhwrtnTpireh  place 
in  the  Constitution  a^  proTtetoti  which  shall  com- 
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pel  the  LcKialature  to  make  the  justices'  courts 
Iwhat  they  should  be.  He  would  make  this  duty 
imperative  upon  the  Legislature,  and  therefore  be 
had  used  iu  his  atnendment  the  word  9?iall,  to 
that  they  could  have  uo  opportuoity  to  dodge 
round  the  plain  provisions  of  the  Constitution. — 
•The  Legislature  should  fix  the  place  of  the  defi- 
Inite  or  conclusive  trial  in  or  near  the  place  where 
the  party  lives.  Wheu  this  command  should  be 
Kiven  and  obeyed,  there  would  be  done  what  the 
beople  had  asked  for  years  to  have  accomplished. 
)n  further  anticipating  the  objections  of  gentle- 
men, he  supposed  it  might  be  asked  what  he  pro- 
posed to  eatsiblish  in  lieu  of  the  present  system  of 
appeals  ?  He  answered  by  referring  to  his  amend- 
ment, wherein  he  provided  that  uie  legislature 
lihall  pass  laws  to  abolish  the  present  system,  and 
mrovide  for  the  final  trial  and  final  decision  of  suits 
lor  ^50  in  the  same  town  where  brought,  or  in 
tan  adioining  town,  where  there  was  no  just  cause 
for  carrying  the  cause  up.  He  was  well  aware 
that  this  system  would  meet  the  decided  disap- 

grobation  of  a  large  class  of  the  members  of  the 
onvention,  and  there  need  be  no  doubt  as  to  who 
composed  that  class.  But  he  could  say  that  by 
following  out  his  suggestions,  an  important  prin- 
ciple .would  be  est^lished,  and  that  one  for 
wnich  the  people  had  loudly  called.  The  old 
system,  against  which  he  had  spoken,  had  never 
had  any  other  effect  than  to  take  money  from  the 
pockets  of  laboring  men.  A  party  wishing  to 
appeal  a  case,  has  merely  to  make  his  affidavit 
and  present  it  to  the  judge  for  his  sanction.— 
And  he  had  asked,  the  other  day,  in  the  presence 
of  several  legal  gentlemen,  if  they  had  ever 
known  a  case  where  a  judge  had  refused  to  grant 
an  appeal.  But  one  gentleman  answered,  and  he 
had  known  of  but  a  single  instance.  He  had  ne« 
ver  known  an  instance  where  the  jud^e  refused 
to  grant  an  appeal,  for  it  was  a  very  simple  and 
very  quick  way  of  doing  business.  The  party 
takes  the  papers  upon  which  he  founds  his  ap- 
plication to  the  judge,  who  sometimes  looks  at 
the  inside  of  them,  and  sometimes  not,  just  as  be 
chooses,  and  writes  something  on  the  back  of  ijt 
in  this  way,  "  This  appeal  allowed  ;'*  and  while 
with  one  hand  he  reaches  back  the  papers,  he 
reaches  out  the  other  to  receive  the  dollar.  If 
that  was  not  a  shaving  machine,  he  did  not  know, 
what  might  be  called  one. 
Mr.  STETSON  :  Only  60  cents. 
Mr.  STRONG:  If  this  was  so,  then  he  was 
sure  the  judge  never  took  the  trouble  to  examine 
the  case  or  read  the  documents.  The  party  goes 
bacl(  to  the  justice  before  whom  the  case  was 
tried,  to  whom  must  be  paid  two  dollars.  A  gen- 
tleman corrects  me  again  and  says  only  75  cents. 
Well,  it  made  no  dinerence  as  to  the  amount  of 
the  fee ;  he  desired  to  explain  the  process.  The 
justice  for  this  fee  makes  out  a  statement  of  the 
testimony,  with  a  history  of  the  trial  before  him, 
which  is  sent  up  with  the  suit  to  the  county 
court,  and  the  whole  neighborhood  is  summon- 
ed, and  sometimes  kept  there  the  whole  term 
of  the  court.  Here  the  case  is.  areued  by 
legal  gentlemen,  and  a  decision  is  rendered  by 
the  jud^e,  either  cunfirmiiig  or  reveibiug  the  de- 
cision given  by  the  justice.  And  this  makes  new 
costs.  In  some  inslauces,  the  amount  in  contru- 
▼ersy  is  not  more  thao  six  cents,  and  he  knew  of 


a  case  in  which  it  was  but  one  cent.  AAer  tliw 
decision  is  obtained,  one  party  or  the  other  believes 
that  injustice  hes  not  been  done  theiD»  and  they 
appeal  again  firom  one  court  to  another  op  to  the 
court  of  last  resort.  It  is  that  there  may  be  some 
remedy  for  this  crying  evil,  which  is  enting  op 
their  substance,  that  the  people  now  demano  an 
extension  ot  the  jurisdiction  of  their  own  jus- 
tices* courts.  There  are  few  demands  for  more 
than  $250— and  such  matters  ou^t  tobe  decided 
in  the  same  town  where  they  arise,  or .  at  least 
not  be  carried  farther  than  to  an  adjoining  town. 
To  effect  this  he  would  have  provisions  so  sim- 
ple and  plain  that  it  would  not  be  necessary  to 
employ  counsel.  In  Ohio^  where  he  resided, 
some  time  since,  they  had  a  very  simple  method 
of  making  appeals.  All  that  was  necessary  was 
to  take  your  papers  to  the  justice,  and  get  some 
responsible  person  as  your  bail,  and  apply  for  an 
appeal  of  the  case.  The  justice  examines  the 
papers,  and  ascertains  that  the  bail  is  good,  and 
then  writes  on  his  docket,  '*  This  case,  appealed 
to  the  court  of  common  pleas,"  entering  the  name 
of  the  bail, — and  all  the  fee  charged  is  one  shil- 
ling. He  had  appealed  5  cases  in  this  way,/  in 
all  on  them  he  had  only  paid  a  shilling  for  each 
case.  Gentleman  will  perhaps  complain  that  this 
furnishes  no  sufficient  security  for  cost  If  a  law 
was  passed  making  the  security  satisiiftctory,  and  iti 
requisitions  were  complied  with,  this  objecticnt 
would  not  certainly  be  valid.  Vi  hen  the  requisi- 
tion is  complied  with,  was  not  that  as  strong  as  a 
bond.  The  only  difierence  would  then  be  in  the 
amount  of  the  fees  paid.  He  Would  have  the  j  us* 
tice  make  out  a  statement  of  the  case.and  the  testis 
mony  which  should  be  carried  to  the  county  judge, 
who  should  examine  the  case,  andif  thejodgmeat 
vvas  right,  in  his  opinion,  he  should  confirm  it ; 
and  if  an  error  had  been  made,  he  should  point 
out  wherein  the  error  consisted,  and  send  back 
the  cause  to  be  re-tried,  either  in  the  same  town 
or  in  one  adjoining.  He  would  say  the  adjoin- 
ing town  because  there  may  be  an  undue  excite- 
ment in  one  town  arisins  from  difierent  causes.— 
If  a  party  should  be  sued  by  an  individual  itom 
another  town,  there  was  sometimes  a  desire  on 
the  part  of  the  people  in  the  latter  to  shield  their 
own  townsman  in  the  suit,  even  against  the 
equity  of  the  case ;  and  by  having  the  richt  to 
carrv  his  suit  to  another  town,  an  impartial  trtid, 
^fluffhtbe  obtained. 

^The  legislature  should  provide  for  making  these 
justices'  courts  better  tribunaU  than  they  now 
are.  In  the  second  trial  of  a  case  let  there  be 
xhreejxist^ces  associated,  or  an  arrangement  b/ 
which  a  county  judge  can  go  into  the  towns  at 
stated  times,  and,  associated  with  three  of  the  jus- 
tices, hold  courts  for  trying  up  all  these  minoi' 
causes  which  exist.  Would  not  this  be  a  tribunal 
as  capable  of  settling  all  cases  to  the  amount  of 
$250  as  well  as  a  county  court  could  do  it  ?  And 
men  the  everlasting  and  terrible  system  of  ap- 
peals would  be  got  rid  of  which  are  so  ruinous 
and  which  do  no  nobody  any  good,  except  those 
who  fob  the  fees.  It  was  a  court  near  their  own 
homes,  which  they  could  attend  with  little  ex- 
pense and  loss  of  time,  and  where  witnesses  and 
jurors  could  be  got  near  their  own  doors,  that  the 
people  asked  for,  and  were  anxious  to  obtain,  and 
where  they  can  all  go  home  at  night    And  here 
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yoa  !!»▼•  tha  relief  that  the  pecmle  who  have  been 
•oflferiiig  for  Teart,  hare  so  loudly  called  for,«-who 
can  oppose  this  I  He  sincerely  believed  this  Con- 
vention were  prepared  to  grant  this  request.  He 
<X)ttld  see  no  reasonable  objection  to  such  a 
scheme,  and  he  was  prepared  to  believe  that  the 
gentlemen  of  the  legal  profession  in  this  bodv  had 
t<x>  much  honor  to  be  influenced  by  personal  con- 
•ideratiens  in  this  matter:  they  would  not  oppose 
this  valuable  reform  for  the  sake  of  keeping  up 
their  fees.  He  could  not  say  this  of  all  the  pro- 
fession, however.  With  a  few  amendments,  such 
ee  he  had  indicated,  he  was  prepared  to  subscribe 
to  the  report  of  the  majority  of  the  oommittee.— 
And  why  cannot  the  laymen  ?  Why  cannot  the 
appeals  of  the  bleeding  country  induce  the  law- 
yers to  meet  them  on  this  matter.  There  was  one 
mere  consideiation  which  he  desired  to  urge,  and 
that  was,  that  by  ntnhllnhng***^*  j  ustices*  courts 
|>with  an  enlarged  i"'^'Kli'**i?Bi  tt  gT**"^  «m^i«^»  of 
f  the  business  n^^allr^  nf  rAT^yd  wmi^H  ha  taken 
*  down  in  thftm.  f^<^  fh]^f^  y^]i^»^  them  of  a  portion 
of  that  which  hlnrked  up  those  courts.  It  would 
provide  a  cheap  remedjr  for  the  farmer  or  me- 
chanic, to  settle  tbajg-diffieultiss  near'4»sme,  bv 
which  an  Qntold.^xpanaft  would  be  saved,  which 
the  people  have  been  paying  for  jrears  and  years. 
Men  of  fortune,  merchants,  jobbers,  speculators 
aod  brokers  might  have  tbfiic .gigantic  and  ex- 
pensive coaiUJuLtry  tE^ix  UxgtiCaxiam,  in  which 
their  thousands  are  at  stake,  but  the  laboring  peo- 
ple did  not  need  them.  They  ask  this  favor  of 
the  convention,  that  their  rights  may  be  looked 
after  as  well  as  others.  This  voice  came  from  the 
bone  and  sinew  of  the  country.  The  men  who 
raise  your  bread— who  till  the  ground,  who  ho< 
Bestly  labor  for  a  livelihood !  And  the  latter  class 
of  men  were  those  to  whom  all  shoiAl  defer .-^ 
Without  them  our  country  could  nbt  exist— 
Without  their  labor  on  their  farms  and  in  their 
workshops,  fine  gentlemen  might  starve  and  die 
^vith  their  silken  purses  full  of  shining  gold,  and 
their  pockets  crammed  with  bank  notes.  And 
these  are  the  men  who  in  time  of  war  defend  the 
aoil.  They  and  their  sons  in  time  of  vrar  front 
their  breasts  to  the  pointed  steel,  and  bleed  and 
die  for  the  liberties  and  honor  of  the  country.--^ 
He  could  say  to  this  convention,  that  by  conoed* 
ing  to  them  their  demand  in  this  respect,  by  es- 
tabUshing  even  but  one  court  upon  tne  plan  he 
(Mr.  S.)  nad  here  proposed,  they  would  save  to 
those  men,  in  a  few  years,  more  than  ail  the  cost 
of  this  convention.  It  would  be  an  act  of  justice 
which  would  render  the  memory  of  this  conven- 
tion, and  those  who  established  for  the  working- 
men  this  neat  remedy,  sacred  and  hoQorable-^ 
they  will  nave  done  a  deed  that  shall  be  an  eter- 
nal fountain  of  honor  and  glory  to  us  and  to  the 
State  long  after  the  present  generation  have 
ceased  to  exist,  and  when  all  the  actors  in  this 
body  are  laid  down  in  their  silent  narrow  homes. 
Mr.  SWACKHAMEK  wati  anxious  that  some 
member,  other  than  of  the  legal  profession,  would 
have  preceded  him  in  (be  discussion  ot  the  mo- 
mentous question  under  coneideraiion,  but  as  this 
was  the  4lh  day  ot  the  debate  and  nu  laymen,  as 
they  were  teimed  h^re,  had  ventured  to  break 
ground  on  this  mysterious  subject,  it  was  lett 
lor  him,  without  the  aid  of  the  miuisters  or  high 
priesteef  the  law,  to  look  beyond  the  veil  which 


at  the  earliest  period  of  our  history  seems  to  have 
been  placed  between  the  peo^jiejujdJthfi-adminis- 
tration  of  their  laws.  Ii  was  true  that  the 
gentleman  from  Monroe  (Mr.  Stroko)  had 
addressed  the  committee  hot  even  he  was 
a  ^est lawyer.  He  was  aware  that  the  fee- 
ble attempt  he  was  about  making  to  investi- 
gate this  matter  would  be  criticised  by  the  legal 
profession,  and  every  word  that  fell  tr»m  him 
would  be  placed  in  the  most  unfavorable  light  by 
the  advocates  of  the  old  dpcaying  judiciary  sys- 
tem. He  also  felt  his  inability  to  contend  with 
able  gentlemen,  educated  in  the  science  of  the 
law.  He  wished  it  distinctly  understood,  in  ad- 
vance, that  whatever  allusion  he  might  make  to 
members  of  the  bar,  would  not  be  in  feelings  of 
unkindness  towarus  any  gentleman,  or  wiih  the 
view  of  drawing  a  distinction  between  persons  of 
different  occupations  in  that  Convention.  He 
was  proud  to  admit  that  many  of  the  greatest 
siatesn^en  and  purest  patriots  of  the  pasiand  pres- 
ent age  had  arisen  from  amongst  them.  Besides, 
it  was  but  fair  to  suppose  rhst  they  were  sc- 
tuated  by  the  highest  motives,  for  they  in  common 
with  other  members  of  this  Convention,  would 
henceforth  become  a  part  ofiheir  country's  history. 
That  every  act,  every  speech  and  every  vote  given 
here  would  receive  the  severest  scrutiny,  not 
only  of  the  present  but  of  future  irenerari»n8.— 
He  felt  thankfhl  to  the  judiciary  committee,  for 
the  reports  they  had  laid  before  the  Convention. 
Much  nad  been  said  against  them,  yet  it  was  his 
opinion  that  either  of  them,  if  adopted,  would 

Ereve  iar  superior  to  the  existing  system.  While 
e  conceded  this,  he  was  compelled  to  dissent 
from  some  of  the  conclusions  to  which  the  com- 
mittee had  arrived.  He  regretted  this  the  more 
from  the  fact  that  he  considered  the  gentleman 
who  presided  over  that  (Mr.  Rugglxs)  commit- 
tee, one  of  the  purest  men  and  most  able  jurist 
in  this  country— his  associates  were  also  men  of 
great  ability.  It  was  under  such  feelings  that  he 
was  half  inclined  to  doubt  the  correctness  ol  his 
own  views,  and  yield  ^to  the  conclusions  of  those 
of  more  experience.  As  it  was  decided  that  the 
merits  of  the  whole  question  was  under  consid- 
eration, he  had  no  apology  for  not  confining  his 
remarks,  entirely  to  his  amendment ;  nor  for  fol- 
lowing other  gentlemen  in  the  path  they  had 
marked  out  The  advocate  from  Ontario  (Mr. 
Wordxn)  opened  the  discussion  in  favor  of  re- 
taining something  in  the  new  Constitution  to  per- 
petuate the  memoryofjhe  deceased  court  of 
chancery^ aiKfwFen  the'gen'tTeman TrdlHTreHesee 
(Mr.  RicHMoifp)  EaefPty  lutiinaied  his  objections, 
on  the  ground  he  (Mr.  S.)  presumed  that  its 
character  for  equity  did  not  stand  sufficiently 
high,  while  living,  to  entitle  it  to  so  favorable 
remembrance,  now  that  it  was  departing  this  life, 
he  was  sneeringiy  asked  "  what  could  he  know 
about  it  ?  he  had  never  studied  law."  Next  we 
find  the  able  advocate  on  the  same  side,  from 
Columbia  (Mr,  JonnAw,)  contending  for  at  least 
a  small  remnant  of  this  glorious  institution.— 
This  gentleman  alluded  to  some  remarks  submit- 
ted by  him  (Mr.  S.)  the  other  day,  on  another 
part  of  the  constitution,  when  he  (Mr.  S.)  ex- 
pressed a  desire  to  see  it  made  as  concise  and  in- 
telligible as  possible.  He  (Mr.  J.)  said  that  he 
(Mr.  S.)  presumed  to  think  that  our  laws  could 
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be  contaiDed  in  a  little  book  not  larger  than  an 
AlDianac.  "  He  thinks  he  (Mr.  S.)  could  not 
have  considered  the  subject — it  must  be  an  able 
yankee  who  could  read  and  understand  the  science 
of  law  in  one  day.  He  further  said  that  he  would 
apDoint  him  (Mr.  S.)  to  codify  the  ^aws."  He 
did  not  remember  making  the  remark  attributed 
to  him,  but  he  would  now  say  that  he  knew 
of  no  better  comparison  in  one  respect — 
for  he  would  feel  about  as  secure  in  ti  acting  his 
property  to  the  fulfilment  of  a  prognostication  in 
an  American  Almanac,  as  he  would  in  the  result 
ot  a  suit  in  the  court  of  chancery,  no  matter  hoi¥ 
just  his  claim,  or  how  plain  his  case.  Th^re 
would  be  this  advantage  in  the  first  game  of  ha- 
zard,  you  would  be  certain  to  know  the  result 
within  a  year,  which  in  the  other  case  it  would 
be  necessary  to  have  your  life  insured  if  you  ex- 
pected to  Live  long  enough  to  get  a  decision. — 
With  reference  to  his  **  nomination  as  a  commis- 
sioner to  codify  the  laws,'*  be  begged  to  decline 
the  honor,  tor  be  had  no  idea  that  the  appoint- 
ment would  be  confirmed,  Especially  if  it  bad  to 
be  acted  upon  by  the  legal  profession,  for  it  was 
evident  that  the  gentleman  was  of  the  opinion 
that  all  knowledge  and  learning  was  confined  with- 
in its  limits,  fhen  again,  it  was  questionable 
whether  the  appomtment  would  stand  law,  under 
his  (Mr.  Jordan's)  judiciary  system,  as  some 
learned  lawyer  might  raise  the  question,  whether 
it  wa9  made  under  the  rules  ot  law  or  equity,  it  hav- 
ing been  repeatedly  admitted  here  (hat  cases  have 
been  carried  up  through  lourorfivecourtB,atanex* 
pense  of  thousands  of  dollais,in  order  that  the  con* 
centrated  wisdom  of  the  judicial  force  of  this  State 
miicht  determine  where  law  ends  and  equity  be- 

fins.  He  found  another  able  advocate  for  this  con- 
emned  remnant  of  kingly  power  and  of  the  civil 
law,tn  the  gentleman  from  Allegany,(Mr.AifOci..) 
He  admits  tnat  we  have  been  '<  progressing  in  ju- 
dicial darkness  ever  since  the  adoption  of  the  pre* 
sent  Constitution  ;**  yet  he  **  sighs"  for  fear  this 
precious  •*  institution"  will  be  a|ip^jffbgd.  and  k 
**  alarm ed!!LaJL-the  thought  of  blending  both  sys- 
l^y^&liiinio  one;  anTa^'ttldugHTiTs'* apprehensions 
Were  founded  in  the  expectation  that  the  "  inno- 
vation" would  lead  to  barbarism,  he  informs  us 
that  **  under  the  civil  law  it  was  once  the  practice 
tor  creditors  to  dissect  up  debtors  and  distribute 
their  bones  amongst  them/'  Seneca  tells  us  of  a 
powerful  prince,  who  lived  about  the  same  period 
of  (he  world,  that  was  in  the  habit  of  ordering  his 
most  prominent  subjects  to  place  their  sons  in  such 
•an  a  tilt  udt;  as  that  their  hearts  might  be  used  as 
targets.  And  in  one  instance,  while  the  boy  was 
weltering  in  his  own  blood*  he  required  his  father 
to  cut  out  his  heart,  that  he  might  see  how  near 
he  had  bit  the  mark.  The  same  prince  used  to 
amuse  himself  by  inviting  his  neighbors  tafeastN, 
at  which  he  would  Turnisb  tbem  with  a  variety  ul 
dishes,  and  after  they  had  eaten,  would  inform 
them  that  they  had  been  dining  on  their  own 
children.  The  same  monster  kept  a  large  num- 
ber of  fish  ponds,  for  the  pleasure  of  feeding  them 
with  live  subjects.  Perhaps  the  gentleman  would 
contend  thitt  the  institution  of  a  code  here  would 
bring  about  similar  resul.s.  It  would  be  about  as 
logical  a  mode  of  treating  the  subject.     But  the 


emption  act  have  occanioned  litigation.  Here  Mr. 
S.  entirely  differed  with  hislrtend.  Thar  humane 
laws  founded  on  just  principles  coold  increase 
evils  existing  in  society,  oould  not  be  demonstrs. 
led  by  fads.  He  futther  says  he  can  proposes 
plan  fpr  legislation  by  which  many  of  the  evils  of 
our  judiciary  system  might  be  remedied.  Procras* 
tination  had  always  been  ths  enemy  of  reform,  and 
this  was  the  way  its  opponents  had  always  ulked. 
But  gentlemett  might  as  well  make  up  I  heir  minds 
to  meet  the  question  now,  for  no  cbance  would 
be  leCt  by  which  they  could  evade  it.  Next  in 
order  was  the  gentleman  from  Chautauque,  (Mr. 
Marvin,)  and  he  hoped  the  gentleman  was 
in  his  seat.  It  would  be  recollected  that  he  (Mr. 
S.)  made  some  remarks  in  answer  to  a  speech 
of  his  on  a  former  occasion,  and  that  no  notice 
was  taken  of  them  by  him  (Mr.  M.)  tintU  several 
days  after,  and  that,  too,  during  his  (Mr.  S.)  ab- 
sence, although  he  (Mr.  M.)  was  in  this  room  at 
the  time  they  were  made. 

Mr.  MARVIN :  Does  the  gentleman  pretend 
to  say  that  I  heard  his  remarks  as  pnblisned,  on 
the  occasion  alluded  to  ? 

Mr.  6WACKHAMER:  I  do  say  liie  gentle- 
man admits  in  his  explanation  that  he  heard  ft 
part  of  them,  and  if  he  did  not  hear  them  all,  it 
was  his  own  fault,  as  the  gentleman  veas  in  the 
house  the  whole  time,  his  (Mr.  S.)  remarks  oe- 
cupying  only  about  ten  minutes.  But  it  was  his 
wish  to  do  every  gentleman  justice,  and  if  he  had 
misconceired  the  gentleman,  he  was  glad  to  be 
corrected.  He  would,  however,  prefer  that 
it  should  hare  been  done  while  he  was  present: 
The  gentleman  thought  that  some  plans  he  had 
seen  would  do  very  well  where  justice  was  bought 
and  sold.  Does  he  allude  to  tiie  amendment  novr 
before  the  Convention  ? 

Mr.  MARVIN :  I  do  not ;  I  referred  to  plans 
I  have  seen  in  the  newspapers. 

Mr.  SWACKHAMER  apprehended  that  no 
sQch  system  could  obtain  here,  and  for  that  rea^ 
son  he  could  not  see  the  force  or  application  of 
the  gentleman's  remarks  to  any  plan  submitted  to 
the  Convention.  He  (Mr.  M.)  was  pleased  witb 
the  remark  of  Mr.  Van  Buren,  who  said  while  a 
member  of  the  Convention  of  1821,  that  they 
ott^ht  not  to  destroy,  but  to  amend  and  improve*. 
This  was  very  weU,  but  with  the  highest  possible 
respect  for  the  ^eat  man  referred  to«  and  his  patri- 
otic associates  m  that  venerated  body,  he  must  be 
permitted  to  say  that  onr  judiciary  system  had  been 
amended,  or  rather  mended,  in  the  manner  con- 
demned by  the  purest  law  giver  known  in  history. 
Which  wss  that  "  no  man  putteth  a  piece  of  new 
cloth  into  an  old  garment :  for  that  wnich  is  put  in 
to  fill  it  up,  taketh  from  the  garment,  and  the 
rent  is  made  worse."  So  it  was  with  the  present 
judiciary  system,  it  was  "  patched"  by  that  Con- 
vention in  the  manner  mentioned,  and^tbe  truth 
was  that  it  had  been  continually  growine  worse. 
The  same  gentleman  informs  us  "  that  m  coun* 
tries  where  the  civil  law  prevails  that  it  requires 
several  years  to  get  a  decision."  Under  our  system, 
it  takes  a  quarter  of  a  century,  and  requires  the 
expenditure  of  a  fortune  to  arrive  at  a  result  in 
our  courts  of  law  and  equity.  He  illustrates  his 
opinion  that  our  laws  are  necessarily  ambiguous 


analogy  was  not  fair,  nor  the  reasoning  just      He  ^^d  difficult  to  be  understood;  by  a  conversation 
also  thinks  the  non-imprisonment  law  and  the  ex- 1  ^  bich  he  had  had  with  a  Baptist  friend,  on  the 
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sr«at  variety  of  opinioatf  amongst  the  varioua  re- 
ligious denominations.    He  did  not  consider  tiie 
illustration  a  very  fortunate  one»  for  while  chris* 
tians  differed  in  regard  to  Questions  of  minor  im- 
portance, all  acknowledged  the  moral  obligations 
resting  upon  every  member  of  society,  and  knew 
that  any  violation  of  the  divine  law  would  receive 
merited  punishment,  while  under  our  human  law 
the  guilty  go  free,  and  the  oppressed  seek  in  vain 
for  that  redress  which  well  organized  society 
owes  to  its  most  humble  members.    There  was  an« 
other  branch  of  the  gentleman's  argument  that  he 
would  notice  previous  to  concluding  his  remarks. 
Before  proceeding  to  pull  down,  to  use  the  ap- 
pellation   now  applied  to  judicial  reform,   he 
would  say  that  he  entertained  as  high  reapecX 
and  as  much  veneration  for  time  honored  institu- 
tions as  any  gentleman.    But  false  systems,  and 
aristocratic  establishments  could  find  no  favor 
with  him,  even  thoug:h  they  were  covered  over 
with  the  dast  of  antiquity,  and  were  coeval  with 
the  history  of  man.    He  considered  the  court  of 
chancery  an  insti totjpq  nf  thin  character^  and  for 
this'  reason  it  ou^t  to  be  abolished.    It  was  a 
compound  of  aristocracy  and  despotism.    It  had 
its  origin  from^TielilUd  Uiy  Lhiujie  of   kings — it 
had  been  insiduously  grasping  power  and  usurp- 
inff  authority  unknown  to  any  other  le^al  tribu- 
oal,  until  millions  of  property  and  the  rights  and 
happiness  of  thousands  of  our  citizens  depended 
on  the  dicta  of  this  one  man  power.    It  had 
been  his  fortune  to  call  ptiblic  attention  to  this 
dangerous,  and  he  had  almost  said  lawless  insti- 
tution, years  ago.    But  then  it  was  in  the  height 
of  its  power  and  zenith  of  its  glory.    During  the 
legislative  session  of  1842,  he  took  the  responsibi- 
lity of  submitting  a  resolution^  requesting  the  ju- 
4iiciary  committee  to  enquire  into  the  expediency 
of  so  amending  the  constitution  as  to  dispense 
with  this  court    But  his  proposition  was  rejected 
by  the  Assembly  without  ceremony,  and  sneer- 
ingly  hooted  out  of  the  house  by  members  of  the 
legal  profession.    There  was  an  appeal  taken — 
omy  one  appeal — and  that  was  from  the  legisla- 
ture and  lawyers  to  the  people.    The  result  was 
known  to  every  member  of  this  State — the  peo- 
ple, in  his  judgment,  had  decided  against  that  and 
other  similar  abuses ;  and  in  conformity  with  that 
will,  from  which  there  was  no  appeal,  he  found 
the  majority  of  the  judiciary  committee  reporting 
in  favor  of  its  condemnation,  and  many  of  the  most 
able  members  of  the  legal  profession  sustaining 
the  same  side  of  this  question.    He  di  I  not  know 
how    humao    mgeuuity    could     devise  a    beUar 
plan    to    defeat   ju»iice    than   our    pr^ent   ja* 
diciarv  system.      it  was  generally  admiited  ihat 
if  you^get  a  suit  in  chancery  FT  is  rchance  wherh. 
er  it  will  ever  be  got  out       There  were  other  ob- 
jections to  this  court.      It  was  enormously  ex  pen- 
stvb — ttlt^iTl^"*^  attending  suiis  in  chancery' were 
beyond  estimation.    He  could  not  better  illustrate 
the  AaipgnnveneMa  and  delay  than    by  an  anec- 
dote Of'  a  trtt^ud,  told  to  him  ooboard  a  ferry-boat 
It  seems  that  a  eertaia  able  lawyer  bad    united 
his  daui{bter  in  matrimony  to  a  young  genUemtfn 
who  was  educated  in  the  law  and  quatitied  for  his 
profession,  except  in  one  essential  point  which 
the  sequel  would  show.    Having  completed  his 
studies  and  entered  upon  the  duties  of  a  husband, 
be  asked  his  father  lor  a  job.    The  old  gentle- 


man gave  him  a  cause  in  Chancery.  This  simple 
hearted  young  man  went  honestly  to  work  and 
settled  the  matter  in  a  few  weeks,  and  called  on 
the  experienced  father  for  more  business.  "  Fath- 
er, said  he,  can  you  give  me  another  suit  to  try  ?^ 
The  old  gentleman,  with  great  surprise,  answer- 
ed, '*  I  do  not  know,  my  son,  what  have  you  done 
with  the  other  ?"  His  reply  was,  <*  I  settled  thU 
some  time  ago.**  Oh»  my  son,  said  the  astonished 
lawyer,  my  grandfather  made  a  fortune  out  of  that 
cause, — ^my  father  increased  it — I  have  added  still 
more  to  it,  and  I  intended  to  leave  it'  as  a  le- 
gacy for  you.  You  have  not  finished  your  legal 
education,  you  are  not  a  proficient  lawyer,  and  I 
cannot  gpve  you  any  more  Chancery  business.**— 
He  knew  that  this  might  be  considered  by  some 
as  extravagant,  but  it  was  a  difficult  matter  to  give 
an  adequate  idea  of  the  folly  and  iniouity  of  this 

Srstem.    Why,  it  was  but  yesterday  that  the  gen- 
eman  from  Oneida,  (Mr.  Kixklajtd)  informed 
us  of  a  cause  of  which  he  had  charge  that  required 
7000  folios  to  contain  the  evidence ,and  the  charges 
of  the  examination  amounted  to  $3000.     TAree 
thousand  doUartt  and  all  the  poor  woman  finally 
recovered  was  $1000.    Other  cases  without  num- 
ber could  be  cited,  but  it  was  not  necessary.    He 
had  listened  attentively  to  the  speeches  of  ths 
ft'iends  and  opponents  of  this  Court,  and  he  had 
not  heard  a  single  argument,  or  even  sentiment, 
to  recommend  it  to  nis  favor.   It  had  not  been 
shown  that  it  possessed  one  redeeming  qualitjr, 
and   the    only   defence  now    left  was    that    it 
should    be    respected    for     its    ^e.      It   was 
scarcely  necessary  for  him  to  remind  the  Con- 
vention of  the  vast  amount  of  private  proper- 
ty or  monev  now  under  the  control  of  the  chan- 
cellor and  his  subordinates.    .Three  mUlions  had 
been  acknowledged  by  that  officer  besides  other 
large  amounts  in  a  trust  cornpanif — ^for  safe  keep' 
ing — ^not  directly  under  his  control.    One  of  the 
friends  of  this  court  had  admitted  to  him  that  he 
had  no  doubt  but  that  there  was  at  least^se  (5) 
milliens  ofproperty  distributed  about  in  the  same 
manner.    This  secret  fund  had  become  so  abun- 
dant that  a  laige  sum  was  appropriated  to  embel- 
lish the  chancellor's  library.    Several  efforts  had 
been  made  by  the  legislature  to  procure  light  on 
this  unseen  part  of  this  establishment,  but  they 
were  always  defeated  by  the  emissaries  of  this 
dangerous  court.    The  rattling  amongst  the  dry 
bones  the  other  day  occasioned  by  offering  a  sim- 
ple resolution  of  enquiry  would  long  be  remem- 
bered by  those,  then  present     Why  so  much  ef* 
fort  to  keep  the  affairs  of  this  court  veiled  in 
darkness  if  at  I  was  right  7     Why  fear  the  tight 
unless  something  is  wrong  7  The  people  had  be- 
come justly  alarmed,  and  nothing  short  of  a  tho- 
rough exposition  of  all  its  transactions  would  sa- 
tisfy public  expectation.    Muoh  had  heeft.  said 
against  *tlm— pratrttcablUly  of  uniting  law  and 

ognUy  jnrifl/^^f^yQn  in  thft  yapA  f>.niirf  The  Util- 
ity of  this  plan  had  been  demonstrated  by  gentle- 
men far  more  capable  to  investigate  this  branch 
of  the  subject  than  he  could  claim  to  be.  No 
good  could  result  from  keeping  up  these  two  dis- 
tinct fi'iTTniij  wii  \\\i  nintrnijii  iminli  inJiilJiHifil  in- 
convenience had  been  occasioned  by  ^^j^rpx^C" 
tice.  The  pToposHTon  fo  tHiiS.  the  two  systems 
into  one  was  not  an  untried  experiment  He 
knew  of  no  civilized  couatry  wherq;  these  sep- 
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arate  forma  of  practice  prevailed,  except  in 
Great  Britain  and  in  a  portion  of  our  American 
States,  Id  which  it  had  been  transplanted  from 
England.  And  it  would  seem  that  it  was  no( 
congenial  either  to  our  climate  or  soil,  as  the  fruit 
produced  here  wa^  even  worse  than  tlTat  which 
grew  there.  Besides  liberty  and  despotism  never 
could  flourish  together,  and  be  was  glad  to  8a\ 
that  the  latter  was  yielding  to  the  genial  fays  ot 
the  former.  He  could  not  refrain  in  this  connec- 
tion to  sedeem  his  promise  to  his  friend  from 
Chaotaoque  (Mr.  Marvin)  byshowingthe  incon- 
sistency of  bis  position.  He  had  proved  himself 
to  be  one  of  the  most  able  and  decided  friends  of 
the  distinct  organization  of  this  court  and  of  8epa< 
rale  forms  of  proceeding ;  yet  the  gentleman  was 
Compelled  to  make  admissions  which  were  any- 
thing but  favorable  to  this  side  ol  the  question. 
He  (Mr.  M.)  had  admitted  that  it  was  a  tedious 
and  expensive  court,  and  that  some  time  since  he 
drew  up  a  form  which  he  believed  to  be  correct- 
that  it  was  very  long  and  a  frieod  of  his  not  having 
any,  had  rode  2D  miles  to  procure  a  copy.  Finding 
that  it  was  inaccurate,  he  travelled  all  the  way  lo 
AltMny  to  obtain  a  new  printed  fcrm — being  very 
much  liightened.as  be  knew  the  consequence  of  his 
blunder.  He  proceeded  home  with  his  new  print- 
ed forms,  but  to  his  astonishment,  when  he  was 
about  to  commence  his  pleadings  before  the  imma- 
culate Chancellor,  his  highness  informed  him  that 
there  was  a  slight  mistake  in  his  form,  and  (hat 
he  must  dismiss  his  case,  first  taking  cate  to  have 
him  foot  op  a  heavy  bill  of  costs.  He  (Mr  S.) 
had  no  comment  to  make  on  the  gentleman's  sin 
guiar  position,  except  to  enquire  whether  it  was 
any  wonder  that  he  was  driven  to  the  alterna- 
tive of  calling  on  the  honored  name  of  Judge 
S(ory  to  eulogize  an  institution  condemned  by 
the  experience  of  every  inhabitant  of  this  State 
There  was  another  point  to  which  he  would  call 
the  attention  of  the  committee  before  leaving  this 
branch  of  the  subject,  which  he  trusted  would  be 
a  satisfactory  answer  to  all  that  had  or  could  be 
sind  against 'the  impracticability  of  blending  the 
two  forms  and  systems  into  one.  It  was  that  the 
court  of  last  resort  in  this  state,  although  not  the 
most  conveniently  organized,  exercised  jurisdic- 
tion both  in  lata  and  equity.  He  begged  not  to 
be  understood  as  casting  any  reflection  on  gentle- 
men connected  with  the  judiciary — it  was  a  false 
system  against  which  he  was  contending,  and  not 
the  men  who  administered  it.  He  would  also  abol- 
ish the  Supreme  Court  as  at  present  organized. — 
He  would  not  enter  at  lar^e  into  the  objections 
that  could  be  urged  against  it.  The  mode  of  ap- 
pointing the  judges,  the  life  tenure, — or  virtually 
so, — of  their  office,  and  the  dela^  of  justice  were 
sufficient  reasons  against  its  continuation.  There 
are  now  on  the  calendar  between  ten  and  fifteen 
hundred  causes,  and  the  judge  had  been  heard  to 
say  that  no  new  case  could  be  reached  in  less  than 
ten  or  twelve  years,  so  it  is  evident  that  this  court 
does  not  afibrd  such  .  facilities  for  the  attainment 
of  justice  as  the  people  have  a  right  to  demand/— r 
The  court  for  the  correction  6f  errors  too,  must 
be  dispensed  with.  True,  it  was  not  obnox- 
ious to  the  same  obiections  as  the  others,  but 
it  was  too  large  and  unwieldy  for  a  court  of 
airpealK,  i>nd  n  wa«  too  expensive,  the  average 
costs  of  causes  being  over  five  hundred  dollars. —  I 


Indeed  our  whole  system  of  jurisprudence  wa» 
more  costly  than  that  of  Great  Britain.  Another 
reason  why  this  court  should  not  be  conUDued,  . 
was  that  it  exercised  two  of  the  highest  prero|ra- 
tives  known  in  civilized  government — that  of 
making  and  administering  the  la^s.  These  func- 
tions were  incompatible  with  each  other,  and  too 
important  in  themselves  to  be  blended  together* 
which  could  not  be  done  on  any  sound  principles 
of  government.  Having  accomplished  this,  the 
smaller  courts  would  go  by  the  board  as  a  matter 
of  course. 

Mr.  SH£PARD  :  The  gentleman  from  Kinev 
baa  shown  his  hand  at  pulling  down,  will  he  be 
good  enough  to  inform  us  how  he  would  build  op  ? 

Mr  SW.ACKHAMER  was  once  cross-examined 
by  a  lawyer,  but  he  could  not  extort  anything^ 
from  him  but  the  truth.  He  would,  however  ex- 
cuse the  gentleman  for  interrupting,  .md  give  him 
his  plan  in  due  time.  But  to  proceed.  He  would 
complete  the  demolition  of  this  antiquated  but 
dilapidating  structure,  by  driving  out  the  last  peg 
that  held  it  together.  The  offices  of  surrogaie, su- 
preme court  commissioner,  masters  and  examiners 
in  chancery  should  be  known  no  m«Te  forever.  The 
first  of  these  was  unnecessary  except  to  the  occu- 

Sants,  whose  fees  amounted  in  one  case  at  least, 
uring  the  last  year,  to  between  .8  and  $9000.  The 
worst  fbature  of  which  was,  that  this  enormous 
sum  was  principly  abstracted  from  the  remaining 
support  of  widows  and  orphans.  The  secona 
class  done  very  well  for  taxing  lawyers'  costs,  a» 
those  who  taxed  the  highest  were  sure  of  getting 
the  most  business.  The  third  was  useless  altho^ 
it  was  lucrative,  and  the  fourth  paid  well,  for  it 
had  been  proven  that  in  a  single  case  the  exami- 
nation of  witnesses  cost  $3000,  the  expense  ot 
this  part  of  the  work  being  two-thirds  more  thaa 
the  amount  finally  recovered,  which  was  only 
$10(X).  Indeed  all  these  officers  were  well  cal- 
culated for  the  promotion  of  political  objects,  and 
afforded  good  berths  for  partizan  leaders.  If  the 
courts  and  offices  he  had  named  be  abolished, 
the  remaining  little  establishments  would  sooa 
give  way  to  a  better  system,  especially  the  court 
of  common  pleas,  which  like  the  Dutchman's 
horse  had  •*  cost  more  than  it  come  to,"  as  far  as 
we  could  learn  from  the  returns  received.  Hav- 
ing finished  this  branch  of  the  subject — he 
would  proceed  to  answer  the  enquiry  of  the  gen- 
tleman from  New  York  (Mr.  Shepard.)  He 
would  premise  by  saying  that  it  was  asking  a 
great  deal  of  one  charged  with  being  ignorant 
of  the  principles  of  law,  as  he  was  not  familiarly 
acquainted  with  writings  of  Black  stone  and  othex^ 
similar  authors,  to  lay  down  a  Judicial  system 
which  had  baffled  the  efibrts  of  the  learned  and 
experienced  judiciary  committee,  eleven  of  whom 
were  eminent  members  of  the  legal  profession. — 
In  framing  a  judiciary  system,  he  would  not  adopt 
the  iron  code  of  Lycurgus,  nor  the  elastic  system 
of  common  law,  which  was  like  the  wind,  **  that 
bloweth  where  it  listeth,  and  ye  hear  the  sound 
thereof,  but  know  not  from  whence  it  cometh  nor 
whither  it  goeth."  It  was  the  unwritten  law, 
consisting  principally  in  the  decisions  of  all  the 
courts  that  have  gone  before  us,  from  Alfred  dowa 
to  the  present  time.  It  in  effect  assumes  for  ju- 
dicial tribunals  the  prerogative  of  making,  ad- 
ministering and  enforcing  law  j  and  in  that  view 
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was  inconsistent  with  republican  institntions, 
which  were  or  ou^ht  to  be  based  on  written  con- 
stitutions. The  civil  law  had  its  origin  in  the 
•  brightest  era  of  Roman  liberty,  anterior  to  the 
Theodosian  code  of  A.  D.  43S,  or  that  of  the 
Eastern  Emperors,  as  compiled  hj  Trebonia, — 
But  they  were  now  about  making  a  written  re- 
publican constitution,  and  laws  would  be  enacted 
m  conformity  therewith.  It  was  therefore  their 
duty  to  reject  all  that  experience  had  proven  to 
be  injurious  to  society  and  wron^  in  principle,  and 
adopt  that  which  was  just  in  principle  and  would 
prove  conducive  to  the  best  interests  of  the  human 
ikmily.  He  considered  that  his  amendment  invol- 
ved the  first  great  principle  of  a  correct  judicia- 
ry system.  It  provides,  Ist.  "  that  the  Judicial 
power  of  the  state  shall  be  vested  in  one  tu- 
jpreme  eotwt  and  such  sitbordinate  courts  as  are 
ituthorized  by  this  Constitution."  If  this  should 
he  adopted,  or  the  3d  section  of  the  rej)ort  of  the 
judiciary  committee,  proposed  to  be  stricken  out, 
amended  so  as  to  conform  to  it,  then  he  would  fol- 
low it  up  with  an  additional  section  which  would 
accomplish  the  object  he  had  in  view.  There  was 
this  distinctive  ditierence  between  his  section  and 
that  of  the  committee's.  They  leave  it  optional 
with  the  legislature  to  create  as  many  little  mush- 
room courts  as  it  may  deem  expedient,  with  a  va- 
riety of  names,  diversity  of  jurisdiction  and  di- 
verse forms  of  proceeding.  It  was  not  necessary 
for  him  to  point  out  the  evils  of  such  a  system, 
its  baneful  influence  had  long  been  deplored 
throughout  the  state.  His  plan  provided  for  one 
harmonious  system^  knoum  by  the  same  name^ 
tDith  one  plain,  intelligible  form  of  proceeding 
and  of  practice,  whose  jurisdiction  could  be 
understood  by  all— it  was  emphatically  an  Ame- 
rican system. 

^2d.  Substitute  salaries  in  lieu  of  fees  for  ju- 
dicial officers — if  charges  or  fees  are  necessary, 
send  them  to  the  public  treasury,  and  appropri- 
ate them  toward  defraying  the  expenses  of  your 
judiciary.  Do  this  and  you  take  frorn  judicial  of- 
ficers all  inducements  to  encourage  litigation.  The 
fee  or  perquisite  system  was  demoralising  and  cor- 
rupting in  all  its^  bearings — it  had  brought  re- 
proach on  the  judiciary,  and  dishonor  on  its  offi- 
cers. •Under  this  system  justice^might  be  bought 
and  sold.  Judges  are  but  men,  and  if  a  lawful 
fee  was  offered  to  allow  an  exception,  or  order  an 
appeal,  it  would  very  likely  be  received.  The 
ermine  should  be  untainted  by  any  such  mean  or 
grovelling  considerations ;  its  functions  were  ele- 
vated and  noble,  and  should  be  kept  as  spotless 
as  the  sun. 

3d.  Limit  the  time  within  which  decisions 
shall  be  had. — Delay  was  one  of  the  most  cer- 
tain means  for  defeating  the  cmis  of  justice.  It 
was  the  common  receptacle  of  the  poor  man's 
last  farthing,  who  was  comjpelled  to  resort  to  the 
law  for  the  purpose  of  establishing  his  rights. 

4tlu  Restrict  suiters  to  one  appeal, — He  ap- 
prehended it  would  be  difficult  to  prove  how 
some  half  dozen  appeals  had  any  other  effect  than 
to  enrich  the  lawyers  and  impoverish  the  liti- 
gants— to  confuse,  embarrass,  and  finally  defeat, 
the  object  desirable  to  be  attained. 
^^  5th.  place  the  legal  profession  on  the  same 
'^platform  with  other  occupations.  Every  consi- 
UurauoD  ot  equality  and  enlightened  governmen*. 


demanded  this  relorm.  It  was  a  remnant  of  the 
proteetiwe  system  that  ought  to  find  no  favor  here. 
People  at  this  day  were  as  capable  ot  judging  of 
the  qualificattoDS  of  their  lawyers  as  of  any  other 
business  man.  The  committee,  in  his  opinion, 
had  made  a  great  mistake  in  supposing  that  this 
Convention  would  tonstituHonally  prohibit  men 
from  presenting  their  own  case  betore  a  court  of 
justice,  merely  for  the  purpose  of  boildtng  up  the 
interest  of  lawyers.  The  men  who  bore  the 
parchment  were  not  always  the  most  capable  to 
present  the  plain  truth  to  an  upright  court.  The 
seventh  section  of  the  report  ot  the  judiciary  com- 
mittee must  be  stricken  out. 

ilth .  Reorganize  what  are  now  knmon  as  jut' 
itces^  courts:  elevate  their  character:  extend  their 
jurisdiction^  and  construct  them  m  Muth  a  man^ 
ner  that  may  constitute  courts  rf  conciliation. 
He  would  engraft  on  the  organic  laws  ol  this  siate> 
the  principle  of  conciliation  and  reconciliation. 
He  was  not  tenacious  about  whether  it  should  be 
done  in  the  way  he  had  suggested,  or  in  anj  oth- 
er manner  that  should  be  deemed  most  advisable. 
It  might  not  be  out  of  place  for  him  here  to  re- 
mark, that  he  never  iiad  a  law  suit.  He  had 
once  a  misunderstanding  about  a  business  matter, 
and  it  was  mutuallv  referred  to  the  arbitration  of 
two  gentlemen,  wno  satisfactorily  arranged  the 
difficulty  without  the  aid  of  lawyers  or  the  law. 
He  was  aware  that  this  proposition  had  been  cha- 
racterized bv  two  able  leffal  ^ntlemen  (Messrs. 
JoRPAsr  and  Babwir)  as  foolish,  impracticable, 
and  out  of  the  question ;  and  that  it  would  do  very 
well  in  ignorant  and  bitrbarous  nations,  but  it  was 
unfit  for  this  enlightened  community.  He  could 
not  answer  such  forcible  and  logical  arguments, 
but  he  had  always  thought  that  peace  making 
was  of  divine  origin,  and  was  an  evidence  of  the 
highest  state  of  civilization,  while  mischief- 
making  was  peculiarly  characteristic  of  the  pro- 
fession of  the  law.  As  this  proposition  had  ort- 
^ated  with  him,  he  would  attempt  to  show  the 
propnety  of  its  adoption.  And  he  wished  to 
thank  the  gentleman  from  Seneca  (Mr.  Bascom) 
and  the  gentleman  from  New- York,  (Mr.  Stb- 
PHENB,)  also  the  geivtlemen  firom  Oneida  and  On- 
tario (Messrs.  KiBKi.A2fi}  and  Wo&DEir.)  for  the 
favorable  consideration  which  they  had  given  it 
They  had  the  liberality  to  look  beyond  Iheir  pro- 
fession and  sustain  truth,  though  it  originated  in 
humble  obscurity.  It  appeared  from  tne  Edin- 
burgh Review  that  an  institution  of  this  kind  was 
established  in  Denmark — ^in  all  other  respects  an 
arbitrary  government — ^in  the  year  1795.  There 
was  an  effort  made  to  organize  a  similar  court  in 
the  same  country  some  forty  years  previous,  but  it 
did  not  succeed  for  reasons  not  now  necessary  to 
mention.  Time  would  not  now  permit  him  to 
enter  into  a  detailed  statement  of  the  organiza- 
tion and  arrangemuent  of  the  Conciliation  Court 
of  1795,  he  would  merely  give  the  results.  "Du- 
ring the  tiiree  years  preceedinz  this  institution 
there  came  before  the  courts  of  law  25,521  causes; 
and  for  the  three  years  following  9,653,  makii^  / 
the  astonishing  difference  of  16,863  law  suits."  It 
seems  the  idea  of  this  court  was  originally  taken 
from  the  Dtttch,among  whom  it  produced  the  most 
happy  effects.  It  also  .existed  in  other  European 
countries,  where  it  worked  welL  He  begged  to 
c«U  the  attentioQ  of  the  oommittee  to  the  teiti* 
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mony  of  Mr.  Weed  of  the  Albany  Erening  Jonr- 
nal,  respecting  tHis  admirable  institution.  He 
concludes  an  article  on  this  subject  in  the  follow- 
ing beantiial  manner :  **  In  the  five  months  we 
passed  in  the  dominions  of  the  King  of  Denmark, 
we  had  opportunities  of  obsernng  tho  practical 
workings  of  •  Coirciz.iATioir  Coukts.*  Influen- 
ces more  benign  can  scarcely  be  imagined.  We 
have  felt,  ever  since  the  subject  of  Constitutional 
Keform  v^ras  broached,  a  strong  desire  to  urge  die 
consideration  of  ConciliationCourts  upon  the  Con 
Tention.  Jt  is  a  sublime  feature  in  human  Govern 
ment.  It  divests  litigation  of  its  wont  charac 
teristics.  It  calms  and  tranquilizes  the  passions 
of  men.  It  prevents  meet  of  the  description  of 
law  suits  in  which  neither  party  is  benefitted. — 
And  it  srrwrts  controversies  which  arise  out  of 
misapprehensions.  Indeed  communities  protec- 
ted by  such  enlightened  Tribunals  are  exempted 
from  most  of  the  evils  of  excessive,  rapacious  and 
destructive  litigation.'*  A  committee  in  the  Con- 
vention of  New  Jersey  had  made  a  report  in  lan- 
guage equally  commendatory  of  the  principle, 
and  in  fxfot  of  engrafting  it  in  the  constitution  of 
that  State.  He  had  heard  it  said  that  parties 
could  resort  to  arbitration  without  this  constitu- 
tional provision.  He  did  not  deny  this,  but  he  still 
wished  the  priuciple  recognized  in  the  Constitu- 
tion  of  this  State.  It  was  desirable  that  an  insci- 
totioQ  of  this  kind  should  be  established,  and  its 
doors  open  to  the  whote  people — it  should  be 
known  and  admired  by  all.  It  was  not  only  the 
duty  of  goveroment  to  interdict  and  punish  wrong, 
bur  u>  encourage  right.  The  supreme  law  giver 
had  not  thought  it  unworthy  his  high  office  to 
Jiold  out  inducements  to  invite  men  to  upright 
and  neighborly  conduce  towards  each  other.  The 
highest  honor  is  tendered  to  those  who  soothe  the 
passions  of  men— •«  Blessed  are  the  peace- makers, 
for  they  shall  be  called  the  children  of  Ckxl."— 
The  principle  was  founded  in  the  christian  spirit 
of  kindness  and  peace.  Friendly  advice  and  kiod 
words  would  very  often  accomplish  what  the  law 
could  not  obtain — it  would  not  only  secure  justice, 
but  calm  the  anger  of  man.  It  was  like  the  morning 
dew,  the  summer  shower,  it  cooled  and  tranquil iz- 
cd  the  burn  in?  passion,  leaving  freshness  oiid  beau 
ty  in  place  ot  darkness  and  wa^te.  He  now  came  to 
the  seventh  and  Ia«t  propofition  which  wus 

To  Elect  Judges  by  the  People  and  deprwe 
them  of  patronage, — He  fell  tbat  it  was  due  to 
the  Convention,  me  people  and  to  himself,  to  say 
that  he  had  not  assumed  this  very  responsible  po- 
sition without  much  reflection  and  calm  delibera 
tion.  There  was  good  reasons  for  a  diflerence  of 
opinion  amongst  the  most  enlightened  minds,  on 
this  subject.  It  was  comparatively  an  experi- 
ment. Many  of  the  most  liberal  and  able  states- 
men doubted  the  policy  of  the  change.  It  was 
his  duty,  in  view  of  these  considerations,  to  place 
the  question  on  hti(h  ground.  He  prei«umed  the 
assertion  that  the  governing  power  resided  in  the 
people  would   not  be  disputed   here.    That  the 

Snvemment  should  be  vested  in  three  distinct 
ranches  was  also  generally  conceded.  These 
three  parts  constituted  the  whole  government,  and^ 
could  with  much  propriety,  in  one  point  of  view, 
be  considered  three  in  one^they  are  usually  term 
ed,  LegUloHve,  Executive  and  JiuUdal.  The 
Legislative  was  the  firot  and  kighe$t  function  of 


civilized  gorernment.  The  Execunvewasthes^c- 
ond,ind  the  Judicial  th(>  third.  He  who  at  this  day 
would  deny  the  riirhi  of  the  people  to  elect  the  ttoo^ 
first  branches  of  their  government  would  be  uni- 
versally denounced  as  an  enemy  to  the  Republic 
and  to  free  institutions;  and*  they  who  doubt 
their  capability  to  elect  the  third  could  scarcely 
be  considered  as  the  friends  of  either.  He  had 
been  told  that  there  was  no  precedent  for  this  pro- 
position, and  no  examples  in  feror  of  it.  If  there 
was  none  in  favor,  there  was  certainly  not  any 
against.  But  he  contended  that  the  precedent  was 
established  in  the  election  of  other  high  officers  of 
state,  and  in  the  election  of  the  members  of  the 
court  of  last  resort ;  and  that  the  adoption  of  this 
principle  in  the  remaining  department  of  eovem- 
ment  would  complete  the  symmetrical  and  nanno- 
nioQs  system  to  which  he  had  first  alluded.— 
Indeed  the  question  involved  the  fir>t  princi- 
ples of  self-government.  To  dispute  the  right, 
the  safety  or  the  policy  of  the  roeaaure,  was 
a  rejection  of  the  corner  stone  of  popular 
liberty — the  basis  of  universal  freedom.  It 
was  an  insult  to  the  intelligence  of  the  peo- 
ple and  a  lit>el  on  their  republican  institution^.-^ 
When  it  was  originally  proposed  to  elect  justices 
of  the  peace  many  men  of  experience  looked  up- 
on it  with  alarm,  yet  no  mischief  had  resulted 
from  it  to  the  body  politic.  True  this  coart  was 
not  in  every  respect  what  it  ought  to  be,  but  this 
was  owing  to  the  organization  and  the  fee  sys- 
tem, and  not  to  the  mode  of  selecting  the  justices. 
Whatever  may  be  the  opinion  of  gentleman  res* 

Eecting  the  present  organization  of  these  courts, 
e  apprehended  that  no  one  would  venture  to 
take  the  privilege  of  the  election  of  justices  from 
the  people.  He  was  not  pledged  to  the  election 
of  judges,  but  he  believed  it  to  be  the  desire  of 
the  county  he  had  the  honor  in  part  to  represent. 
And  here  he  must  be  permitted  to  say,  that  noth- 
ing but  a  high  consideration  of  duty  could  induce 
him  to  place  himself  in  an  ant^onistic  position, 
to  his  distinguished  colleague  (Mr.  Murpht),  for 
he  regretted  to  say  that  his  friend  differed  with 
him  on  this  important  subject  The  election  of 
judges  had  been  endorsed  at  an  early  stage  of  the 
discussion  for  a  State  Convention,  by  the  people 
of  his  adopted  village.  If  he  was  not  tnistaken 
this  fundamental  principle  was  first  publicly 
proclaimed  there.  It  was  not  the  first  time  that 
the  fire  of  truth  had  been  enkindled  m  an  obscure 
quarter,  and  spread  until  its  purifying  flames  had 
consumed  error,  and  left  society  in  the  full 
possession  of  liberal  principles.  The  coun- 
ty, following  in  the  footsteps  of  Williams- 
burgh,  did,  tnrot^h  the  nominating  convention 
pass  the  following  amon^  other  resolutions:— 
"  Resolved,  That  we  are  m  favor  of  electing  all 
judicial  and  executive  officers  by  the  people ;  be- 
lieving that  if  we  can  be  trusted  to  elect  our  Pre- 
sident, no  ^ood  reason  can  exist  for  restraining  us 
from  electing  all  inferior  officers.**  The  resolu- 
tions adopted  by  the  convention  were  directed  to 
be  communicated  to  the  nominees  by  the  Secre- 
taries, and  an  answer  required.  In  his  reply,  he 
did  not  accept  the  nomination,  nor  did  he  decline 
it,  for  his  purpose  was  not  to  be  a  candidate,  un- 
less his  nomination  should  be  unanimously  con- 
firmed by  the  county  meeting,  called  to  consider 
the  report  of  the  nominating  convention.  Neither 
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did  he  pledge  himself  to  any  other  course  than 
such  as  should  be  dictated  by  an, enlightened 
Tievr  and  public  policy.  The  tenor  of  his  reply 
W9S  however  in  conformity  with  the  sentiments 
sustained  by  the  convention,  as  they  met  his  un- 

aualified  approbation.  But  it  would  be  said  that 
w  convention  might  have  been  "packed,**  and 
that  its  conclusions  were  not  the  views  of  the 
county.  His  answer  to  this  objection  was  that  at 
the  county  meeting  referred  to,  the  people  assem- 
bled to  the  number  of  several  thousand,  and 
unanimously  confirmed  the  nomination  of  the 
convention  and  ratified  all  their  resolutions.  The 
next  ordeal  through  which  they  passed  was  the 
election,  when  the  whole  people  had  an  opportu- 
nity of  freely  expressing  their  unbiassed  will. 
Then  again  the  nomination  of  his  associates  and 
himself  was  confirmed  by  an  aggregate  majority 
of  about  ei^ht  hundred,  that  too  when  Brooklyn 
alone  had  given  nearly  1200  majority  on  the  other 
side  but  a  week  previous.  He  believed  that  the 
judgment  of  his  village  and  coun^  was  in  con- 
formity with  that  of  the  State.  He  submitted 
whether yaiter  having  been  elected  under  such  cir- 
cumstances, he  was  not  in  honor  bound  to  sustain 
the  view  he  did  or  else  resign.  But  he  felt  no' 
embarrassment  in  his  position,  it  was  as  clear  as 
the  light  of  truth.  It  had  been  objected  that  the 
election  of  judicial  officers  would  be  the  means  of 
selecting  political  judges.  He  had  no  such  fears, 
for  he  had  but  little  doubt  that  if  they  were  left 
without  patronage,  they  would  be  elected  for  their 
capabili^  and  honesty,  and  not  for  their  political 
notionl  The  people  were  not  in  thenabit  of 
trifiing  with  their  best  interests.  But  admitting, 
fbr  the  purposes  of  argument,  that  this  would 
prove  true,  are  you  any  better  off  with  the  cen- 
tral appointing  power  ?  Were  not  the  governor 
and  senators  partizans?  And  have  you  had 
any  other  than  political  appointments  to  judicial 
office  during  the  last  26  years.  The  ermibe  had 
been  tarnished,  and  our  judiciary  system  braught 
in  reproach  wiibin  eight  or  ten  years  pa«t»  by  the 
appotnttnent  of  a  hamber  of  stupid  and  incapable 
men  as  judges,  who  were  common  pdiiticai  braw. 
I«r8.  Indeed,  a  lejection  by  the  popular  will  of 
failing  pulitieians,  had  almost  become  a  pass- 
port to  the  appointment  to  office  by  the  central 
power.  He  was  prood  to  know  thai  they  had  as 
able  judges  in  this  Stale  as  there  was  in  the  U.  S. 
But  no  one  could  deny  that  a  large  number  were 
unworthy  the  dignified  post  they  occupied,  and 
could  never  have  reached  it  through  the  people. 
He  supposed  tt  was  generally  known  bow  appoint- 
ments were  made  oow-a-days ;  if  not,  |ie  would 
give  an  example  or  two.  It  was  co.stomary  for  a 
political  committee  to  meet  together  in  some  se- 
cluded place,  when  there  was  an  appoiotmeni  to 

be  made,  and  quietly  resolve  that  Mr.  S was 

jost  the  man  for  the  office.  The  matter  was  per- 
Hecily  understood  by  the  *«  knowing  few."  It  a 
*^  green  'un**  of  the  committee  happens  to  make  an 

enquiry  respecting  Mr,  S ,  Mr.  S- — at  once 

becomes  "a  roost  excellent  man— firat  rate— jost 
the  man  for  the  place,"  but  then  it  is  doubtful 
whether  he  will  survive.  The  next  step  was  to 
appoint  a  committee  to  wait  on  him  and  tnHtt  on 
ms  acceptance  of  the  office.  He  finally  yields  to 
tbe  $olicitaiia»8  of  his/e//oto  titiztns  at  a  heavy 
P^mimI  9uerifiee.    The  resdution  »  signed  by 


the  officers  of  the  committee,  transmitted  to  Al- 
bany, and  as  it  is  against  the  rnle  for  the  Gover- 
nor to  look  beyond  the  official  proceedings  of  the 
committee — the  appointment  is  made,  and  the 
plain  Mr.  S.  who  no  one  knew,  or  if  known,  it 
was  only  as  a  small  politician,  at  once  becomes 
the  learned  Judge  Squash.  You  may  subse- 
quently hear  of  the  judge  in  this  way.  "The 
cause  of  Ignorance  vs.  Knowledge,  came  up  for 
a  hearing;  to-day,  in  the  court  of  Wisdom.  The 
learned  judge  Squash  delivered  an  able  opinion. 
Verdict  for  the  plaintiff."  Perhaps  the  decision 
was  in  violation  of  both  the  constitution  and  laws, 
but  no  matter,  it  becomes  a  precedent,  and  was 
legally  reported — ^it  now  becomes  a  part  of  the 
common  law.  There  were  other  modes  of  pro- 
curing appointments,  one  of  which  was  to  secure 
the  nomination  of  Senators  and  Assemblymen, 
who  woult!  **  do  the  right  thing"  when  they 
got  to  Albany.  It  was  some  times  convenient 
to  go  to  State  Conventions  to  nominate  a  Gov 
ernor,  provided  an  appointment  was  desira- 
ble. He  knew  an  instance  where  a  person  suc- 
ceeded in  procuring  an  office  worth  nearly  $9000 
per  year  by  gerting  on  a  itominaiicg  committee 
but  once.  Abolish  the  appointing  power,  and  you 
will  have  no  more  scrambling  to  get  on  nominat- 
ing commitreeM.  Tou  will  elect  good  men  to  of- 
fice, and  poliiicians  by  tra  le  will  not  exhaust 
their  patriotism  in  servingon  com Jiirtees  without 
pay.  There  wer6>other  objections  to  the  present 
mode  of  appointment  to  which  it  was  painful  to 
allude.  He  would  not  now  ask  why  the  council 
of  appointment  was  abolished  in  solemn  silence. 
Neither  was  it  necessary  to  inform  the  committee 
that  men  had  been  appointed  to  high  judicial  offi- 
ces while  they  were  responsible  on  the  paper  of 
the  appointing  powei  to  the  amount  of  thousands 
of  dollars,  and  which  the  endorser  had  finally  to 
pay.  He  would  not  show  how  easy  it  was  for  an 
aniibitious  executive  to  perpetuate  his  power,  and 
promote  his  designs  through  his  thousand  offices, 
scattered  throughout  the  State.  Judges  were 
not  only  appointed  on  party  grounds,  but  they 
werealso  removed  to  subserve  party  purposes. — 
Able  and  pore  judicial  officers  haa  been  re- 
moved by  an  ambitious  executive  to  promote 
unprincipled  politioal  designs.  This  system 
of  appointment  was  impolitic  and  danicerous. — 
It  was  a  canker-worm,  eating  out  the  vitals  of  our 
institutions.  It  must  be  abolished.  He  was  sen- 
sible that  what  he  had  said  would  displease  some, 
and  could  not  find  a  response  from  all.  He  had 
spoken  frankly  his  own  opinion  of  what  he  be- 
lieved to  be  the  defects  in  our  present  system  of 
jurisprudence,  and  had  fearlessly  proposed  reme- 
dies which  he  sincerely  hoped  would  prove  ef- 
fectuad.  He  was  glad  to  see  that  the  very  able 
committee  on  the  judiciary  had  submitted  the 
most  important  part  of  the  plan  he  had  su^ested 
by  resolution,  Miortly  after  their  organization, 
and  he  was  happy  in  believing  that  the  Conven- 
tion would  go  still  farther  than  the  committee, 
and  engraft  on  the  Constitution  other  proposi- 
tions which  he  had  submitted.  He  considered 
the  question  then  under  discussion  one  of  the 
most  momentous  that  would  come  before  tbe 
Convention.  He  had  not  rushed  into  it  from 
the  impulse  of  passion.  What  he  had  said  was 
bsMed  on  calm  reflection,  and  though  imperfect. 
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was  the  result  of  careful  investigation,  and  he 
sincerely  hoped  would  conduce  to  the  es- 
tablishment of  correct  principles.  What  ever  was 
then  done  of  good  or  of  evil  would  not  be 
confined  within  the  borders  ot  this  State.  The 
happiness  of  unborn  millions  might,  and  perhaits 
did  depend  upon  the  result  uf  their  deliberations. 
Great  was  the  responsibility  to  all,  and  fearful 
the  luture  to  them,  if  any,  who  failed  to  discharge 
their  whole  daty  at  the  present  golden  moment. — 
'  It  was  in  view  of  these  solemn  considerations  that 
he  had  taken  the  position  he  now  occupied — il  he 
was  sustained  by  the  efiUKhtened  opinion  of  a  free 
people  he  would  feel  gratelul,  if  otherwise,  he 
should  not  complain,  leaving  as  he  would,  this 
Capitol,  conscious  of  having  acted  according  to 
the  dictates  of  his  best  judgment,  and  with  the 
single  purpose  of  humbly  contributing  to  the  prcs- 
.  perity  of  all.  • 

Mr.  MURPHY  said  that  his  colleague,  who 
had  lirst  addressed  the  committee,  had  made  some 
allusions  of  a  local  character,  to  which  he  (Mr. 
M.)  did  not  intend  to  reply  at  this  time, although 
he  might  do  so  on  some  other  occasion.  Yet  he 
wished  to  ask  his  colleague,  to  whose  remarks  he 
had  listened  to  with  pleasure,  whether  in  his 
plan  to  elect  judges  by  the  people,  he  proposed  to 
elect  them  for  a  lon^  or  short  term ;  and  if  for  a 
short  term,  what  period  ? 

Mr.  SWACKHAMER  said  that  he  had  not  fix- 
ed  in  his  mind  any  definite  term,  although  he  was 
disposed  to  give  them  a  reasonably  long  term.— 

Mr.  MURPHY— Perhaps  then  there  will  not 
be  so  many  points  of  difference  between  us. 

And  then,  on  motion  of  Mr.  BASCOM,  the 
committee  rose  and  reported  progress. 

And  then  the  Convention  adjourned. 

THtTRsDAY,  {OXst  day,)  Aug,  13. 

PLAN  FOR  A  JUDICIARY. 

Mr.  St.  JOHN  presented  a  plan  for  a  judiciary 
system.  He  moved  that  it  be  printed.  Agreed  to. 
ARTICLE  — . 

M-  AH  Jadicisl  pow«r  shaUlM  vtaied  in  a  Supreme 
Court,  and  In  Much  autx>rdiaate  courts  as  are  hereinafter 
establiBhrd. 

§  2.  The  Supreme  Court  shall  consist  in  a  Chief  Justice 
and  sixteea  aiigociaie  Justices  to  be  denominated  Justices 
of  the  Supreme  Court. 

^3.  Th«  Chief  Justice  shall  preside  over  the  judiciary 
department,  au  J  it  ^all  be  his  duty  to  proscribe  forms  and 
rules  of  practice  in  the  Supreme  Court,  and  in  all  subordi- 
nate courts. 

§4.  Such  forms  and  rules  shall  be  simple  and  plain,  with 
apt  words  to  express  the  suliject  matter,  and  nothing  more. 

^A.  The  Chief  Justice  shall  be  elected  by  the  people  of 
this  Aate,  and  he  shall  hold  his  office  for  eight  years. 

^6.  The  State  shall  be  divided  into  eightjudicial  districts 
to  be  numbere<lirom  oue  to  eight  inclusive  j  they  shall  be 
composed  ot  contiguous  tenitory,  and  shall  contain  as 
nearly  as  mav  be.  without  dividing  a  county,  an  «^ual 
number  of  inhabitants.  There  shall  be  elected  in  each  of 
*jj«  •aid  districts,  two  Justices  of  the  Supreme  Court,  who 
•hall  be  diviJed  by  the  board  of  State  canvassers,  into 
eight  classes,  of  two  in  each  class}  and  each  of  the  said 
Justices  shall  hold  his  office  for  a  term  of  yean,  corres- 
ponding with  the  number  ofthe  class  to  which  he  belongs; 
and  Uiere  shall  be  elected  annually,  alter  the  first  elecUon 
of  such  jur  ices,  two  JusUces  of  the  Supreme  Court,  who 
shall  hold  their  office  for  eight  years.  The  board  of  State 
canvassers  shall  m>  classify  the  safd  Justices,  that  the  first 
district  shall  contain  one  of  the  first  cldssand  one  of  the 
fifth-,  the  fcccocd  district  shall  <<onUin  one  of  the  second 
class  and  one  of  the  (.lith;  the  third  district  shall  contain 
one  of  the  third  class  and  one  of  the  seventh;  the  fourth 
district  shall  contain  one  ol  the  fourth  class  and  ona  of  the 
•ighth;  the  fifth  district  shaU  contaiii  one  of  the  first  elass 


and  one  of  the  fifth;  the  sixth  district  shall  contain  one  of 
the  second  class  and  oneol  the  sixth;  the  seventh  district 
shall  contain  one  of  the  third  class  and  ona  of  the  seventh; 
and  the  eighth  district  shall  contain  one  of  the  fourth  class 
and  one  ol  the  eighth. 

§  7.  The  Court  for  the  Correction  of  Erron  shall  be  corn- 
poised  of  the  Chief  Justice  and  of  the  associate  Justices  of 
the  Supceme  Court,  comprising  the  second,  third  and  louith 
classes,  and  the  concurrence  of  at  least  four  of  their  nuv. 
ber  shall  be  necessary  to  a  decision;  which  court  shall,  in 
every  year,  hold  at  least  one  of  its  terms  in  each  of  the  ju- 
dicial /liitricia  in  this  SUte.  The  Legislature  shall  provide 
for  filling  all  vacancies  which  may  ooourln  the  office  of 
Chief  Justice,  or  in  either  of  the  Justices  of  the  Supreme 
Court,  until  the  next  annual  election  for  such  Justices  ;but 
every  person  elected  to  fill  any  such  vacancy,  shall  serve 
Ibr  the  unexpired  term  of  hb  immediate  predeoessov.  and 
no  longer.  No  member  of  the  Court  for  the  Corwction  of 
Errors  shall  have  a  vol  em  the  affirmance  er  reversal  of  a 
cause  brought  from  any  court  wherein  he  ahallhave  pred- 
ded  at  the  trial  thereolC 

^  8.  There  shall  be  elected  in  each  ofthe  counties  of  this 
SUie,  one  county  iudge  and  one  assistant  judgOi  who  shall 
hold  their  offices  for  five  years. 

§  9.  The  county  courts  shall  consist  of  one  county  judge 
and  one  assistant  judge,  together  with  one  ofthe  justices  of 
the  Supreme  Court,  any  one  of  whom  may  hold  the  conr ; 
but  the  legislature  shall  prescribe  the  cases  in  which  the 
presenpe  of  a  Justice  ofthe  Supreme  Court  shall  or  may  be 
required. 

^  10.  The  county  court  shall  have  original  and  exclu- 
sive Jurisdiction  within  thetr  respective  counties,  imall 
cases,  civil  and  criminal,  in  law  and  in  equity  (including 
the  powers  and  JuUes  of  surrogates):  except  where  the 
actual  balance  between  the  parties  siiall  not  exceed  the 
sum  of  two  hundred  and  fifty  dollars. 

^  11.  Tbera  ahaU  be  eleoted  in  each  of  the  towns  in  Cbia 
State,  and  in  each  of  the  districts  or  wards  in  the  several 
cities,  not  less  than  two  nor  more  than  four  Justices  ofthe 
peace,  who  shall  hold  their  offices  for  Ibur  years*  The 
number  of  justices  of  the  peace  to  bo  elected  in  each  town, 
district  or  ward  shall  be  detarmined  by  the  electors  there- 
of, at  their  first  annual  town,  district  or  ward  meeting.  »P 
ter  the  adoption  of  this  Constitution;  but  such  number 
may  be  ahered  at  the  expiration  of  each  period  frf  four 
years  Uereafter.  and  at  no  other  time. 

§  12.  Courts  of  Justices  ol  the  poece  shall  have  original 
jurisdiction  in  all  cases  where  the  actual  balance  between 
the  parties  shall  not  exceed  the  sum  of  two  hundred  amd 
flf\y  doHars;  and  whenever  a  suit  ahall  be  commenced  auad 
tried  in  a  county  oouit  or  before  a  justioe  of  the  Supreme 
Court,  and  the  plaintiif  shall  fail  to  recover  the  sum  or  val- 
ue of  two  hundred  and  fifty  dollars,  exclusive  of  costs,  the 
court  shall  award  to  the  defendant  a  sum  sufficient  to  co- 
ver all  extra  trouble  and  expenses,  over  and  above  wlmt 
they  would  have  been,  had  the  suit  beeu  tried  before  a  joe- 
tice  of  the  peace. 

§  13.  Judgments  obtained  before  a  justice  of  the  peace, 
may  be  removed  by  a  writ  of  certiorari  to  the  county  court, 
but  the  court  shall  have  no  other  or  further  jurisdiction 
in  the  matter  than  to  aflirm  or  reverse  the  same,  or  to  gmnt 
a  new  trial  to  be  had  in  the  same  town,  or  in  the  town  ad- 
joining the  one  in  which  the  first  tritd  was  had.  In  ail  oa- 
ses where  a  new  trial  is  or  shall  be  granted,  the  court  shall 
designate  one  of  its  number  or  a  justioe  of  the  peace  of  tbe 
same  county,  to  preside  thereat,  and  such  second  trial 
shall  in  all  cases  be  final  and  conclusive,  and  no  appeal 
shall  be  had  therefrom. 

^  14.  Judgments  rendered  in  a  county  court,  or  In  a 
court  held  by  a  county  Judge  or  by  a  justice  ot  the  Su- 
preme Court,  may  be  removed  bv  a  writ  of  error  to  the 
court  for  the  correcUon  of  errors;  out  that  court  shall  have 
no  other  or  f^inher  jurisdlctJon  in  the  matter  than  to  afflrua 
or  reverse  the  same,  or  to  grant  a  new  trial,  to  be  had  in 
the  same  oonnty  where  the  suit  was  originally  tried;  a»d 
in  all  cases  whore  a  new  trial  is  or  shall  bo  granted,  tho 
court  shall  designate  a  justice  of  the  Supreme  Court  to 
predde  thereat;  and  such  second  trial  shall  in  aU  cases  bo 
final  and  conclusive,  and  no  other  or  further  appeal  shall 
behadtherefirom. 

^  16.  One  Clerk  ofthe  court  for  the  correction  of  errora 
shall  be  appointed  thereof,  who  shall  hold  his  office  during 
the  pleutuve  ofthe  court. 

^  10.  The  county  clerk  in  each  of  the  counlies  of  the 
State,  shall  be  the  clerk  of  the  county  courts,  and  of  aU 
courts  hold  by  a  county  Judge,  or  by  a  Justice  of  the  Su- 
premo Court  in  their  respective  counties 

^  17.  No  court  provided  fbr  by  this  cemtitatioti  norottWr 
ofthe  BMaibon  thsreof,  nor  asy  other  tzilNiBal  ahall  hmwrn 
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power  to  Uoente  or  appoint  ftiiT  penon  to  practice  u  at* 
torney  oroouniellor  at  law.  m  any  of  the  ooarti  of  tUa 
State,  and  all  tuch  UcenMt  heretoiore  granted  ate  hereby 

ilQ.  In  all  Judgments  rendered  by  a  Justice  of  the  peace 
and  in  all  juigments  docketed  by  the  clock  of  any  other 
court,  erery  item  of  all  the  cosu  adjudged  shall  be  insert* 
ed  and  become  a  part  of  the  record;  bat  no  retaiaing  trial 
or  counsel  fee  shall  be  allowed  as  a  part  of  such  costs; 
nor  shall  any  such  fee  be  collected  of  the  party  against 
whom  sack  judgment  shall  have  been  rendered. 

§  19.  No  more  thsn  one  adjournment  shall  be  alloji^ad  in 
any  cause,  unless  the  party  applying  therefor  shall  pay 
mil  the  costs  whiieh  may  hare  then  accrued* 

^20.  The  legislature  mav  direct  the  election  of  one  or 
more  additions  Justices  of  the  supreme  court,  in  any  of  the 
Judicial  distriott  of  the  State,  in  case  it  shall  booome  aotur 
ally  necessary  for  the  Hansaction  ol  the  judicial  busineaa 
in  such  districts.  Such  additional  Justice  or  Justices  shall 
hold  their  cMBices  for  a  term  to  be  fixed  hj  the  Legislaturei ' 
not  exceeding  eight  years,  and  they  shall  hare  concurrem 
Juzisdietion  inalloasea  with  those  whose  election  Is  pro> 
Tided  for  by  the  sixth  section  of  this  article;  butthaelec 
tlon  of  such  additional  Justice  or  Justices,  shall  in  no 
wise  interfere  with  the  olassiflcaljon  of  those  whose 
•lection  is  prorided  for  by  the  said  sixth  section. 

^  91.  The  Chief  Justice,  and  each  of  the  Justices  of  the 
Supreme  Court,  and  the  clerk  of  the  Court  for  the  Cor- 
rection of  Errors,  shall  receive  for  their  services,  an  an* 
mud  salary,  which  shall  be  fixed  by  the  Legislature,  and 
p>aid  from  the  Treasury  of  the  State;  and  neither  ot  the 
•aid  justices,  nor  the  clerk  of  the  said  court  shall  reoelye. 
for  their  own  use,  any  fees  or  perquisites  of  office  or  any 
other  or  farther  compensation  for  such  service. 

^  99.  County  Judges  and  the  clerks  of  county  courts 
aliall  receiye  lor  their  services  an  annual  salary,  to  be  fixed 
by  the  boards  of  supervisors  of  their  respective  counties, 
and  paid  in  the  same  manner  as  other  contingent  expen* 
aes  of  the  county;  but  neither  the  county  Judge  nor  the 
clerks  of  county  courts  shall  receive,  for  their  own  use, 
any  fees  or  perquisites  of  ofllce,  or  any  other  or  further 
compensation  for  such  service. 

^  S3.  The  Legislature  shall  prescribe  the  fees  to  be 
ehsnred  by  the  Court  for  the  Correction  of  Errors,  and  by 
ttM  clerk  uereof,  which  fees,  when  received,  shall  be  paid 
fakto  the  State  Treasury,  and  become  a  part  of  the  general 
Aind  of  the  State;  and  the  Legislature  shall  also  prescribe 
the  fees  to  be  charged  by  the  Judges  composing  the  coun* 
ty  courts,  and  by  the  clerks  of  the  said  courts,  which  fees 
when  received  shall  be  paid  into  the  county  treasury,  and 
become  a  part  of  the  contingent  fund  of  the  county. 

6  94.  No  other  courts  than  these  provided  for  inthls  article, 
Mall  be  established  by  law;  and  all  testimony,  in  every 
cause  or  trial,  in  law  or  in  equity,  shall  be  taken  ia  the 
nanner  now  piacticed  m  courts  of  law;  and  no  offioer,  or 
otter  person  shall  be  authorized  to  peribrm  any  portion 
ol  the  duties  oi  Justices  ol  the  Supreme  Court,  or  of  the 
Judges  of  the  county  courts. 

DAVID  B.  Bt.  JOHN. 

FUNDS  IN  CHANCERY. 

The  resolution  of  Mr.  MANN  relating  to  the 
monies  in  the  Court  of  Cliancery,  was  then  called 
tip  by  Mr.  MANN.  Jt  had  been  left  undisposed 
or  for  several  days  past,  (since  Monday  last)  on 
account  of  the  arrival  of  the  hour  for  the  taking 
np  of  the  special  order  of  business,  viz.  the  re- 
port of  the  judiciary  committee. 

Mr.  WHITE  said  that  this  was  a  very  import- 
ant resolution.  It  had  already  occupied  a  great 
deal  of  time ;  and  although  he  felt  desirous  to  ex- 
press his  views  on  the  subject,  yet  under  all  the 
circumstances  he  felt  compelled  to  move  the  pre- 
TJous  question. 

Mr.  TAGGART  withdrew  his  amendment  to 
h^ve  the  returns  furnished  to  the  next  legisla- 
ture ;  and  he  begged  the  gentleman  to  withdraw 
bis  call  for  the  previous  question  for  a  few  min- 
utes that  he  (Mr.  T.)  might  make  a  statement. 

Mr.  WHITE  assented. 

Mr.  TAGGART  then  exhibited  a  voluminous 
return  from  one  circuit  ooly,  occupyint;  one  hun- 
dred and  thirty  pages,  and  contamj^  aiDOQOU  ex- 


ceeding 939,000.  He  went  on  to  say  tbat  the  re- 
turns from  all  the  circuits  would  occupy  from  nine 
hundred  to  oue  thous'^nd  pages,  and  could  be  of 
no  use  to  the  Conveution.  They  had  already  got 
all  they  wanted  tor  their  own  action.  He  then 
withdrew  his  amendment,  and  said  he  should  con- 
teot  himself  with  voting  against  the  resolution- 
Mr.  WHITE  renewed  his  demand  for  the  pre- 
vious question. 

Mr.  MURPHY  wished  to  know  who  it  was  that 
was  desirous  of  stifling  debate;  he  therefore  de- 
manded the  ayes  and  noes  on  this  motion- 

The  previous  question  was  seconded — ayes  62, 
noes  22. 

The  main  question  was  ordered,  and  then  tfa« 
resolution  was  cariied, — ayes  6?,  noes  22. 

Mr.  KIRKLAND  then  moved  tbat  hia  proposi- 
tion  to  establish  courts  of  conciliation  be  referred 
to  the  committee  of  the  whole,    having  charge  of. 
the  Judiciary  reports-     Agreed  to. 

JUDICIARY  KEP0RT8.  • 

The  Convention  then  went  into  committee  of 
of  the  whole  on  ttie  reports  of  the  Judiciary  com* 
mittee. 

Mr.  CAMBRELENO  resumed  the  the  Chair, 

Mr.  BROWN  said  that  at  the  rising  of  the  com- 
mittee yesterday,  he  made  an  observation  which 
on  reflection  he  felt  was  liable  to  exception,  in 
relation  to  the  speech  of  the  gentleman  from 
Kings  (Mr.  SwackhaiMek.)  It  was  made  in  a 
playful  way ;  but  ^it  was  not  intended  to  wound 
nis  feelings,  nor  to  detract  from  that  respect  which 
is  due  to  that  gentleman,  and  to  every  member 
of  this  convention.  •He  certainly  was  the  last 
person  in  the  world  to  do  anything  that  would 
tend  to  produce  any  such  result ;  smd  he  should 
endeavor  not  to  fall  into  the  same  error  again. 

[Mr.  B.  then  proceeded  with  his  remarks  on  the 
judiciary  system.] 

Mr,  BROWN  said  it  was  worthy  of  notice,  and 
afforded  him  a  legitimate  argument  to  be  .used  in 
the  progress  of  this  debate  that  those  who  oppos- 
ed the  union  of  the  equity  and  common  law  juris- 
dictions in  the  same  tribunal,  had  failed  to  pro- 
pose any  scheme  which  preserved  the  distinction. 
In  this  particular  they  are  not  consistent  with 
themselves.  While  they  assert  that  the  jailes 
which  prevail  at  law  and  in  equity  are  esaftn« 
tially  difTetent,  demanding  in  those  -antrusted 
with  their  administration,  a  different  kind  of  ed- 
ucation, a  different  kind  of  knowledge,  a  differ- 
ent order  of  intellect,  and  qualifications  different 
in  all  resi)ects, — they  oflfer  no  possible  plan 
wherein  this  vital  and  essential  distinction  shall 
be  maintained  in  the  j udicial  organization.  They 
will  have  a  separate  court  of  diancery,  it  is  true 
— with  exclusive  chancery  jurisdiction,  and 
chancellors  and  vice  chancellors,  who  shall  ex- 
ercise no  common  law  powers,  but  they  all  unite 
in  the  propriety— nay  the  absolute  and  inevita- 
ble necessity,  of  creating  a  class  of  common  law 
courts  and  common  law  judges  who  shall  exert 
equity  powers  and  adjudicate  in  equity  cases. — 
In  adi  the  plans  offered  to  the  Convention,  an 
equity  cause  either  in  its  origin  or  in  the  course 
of  its  progress  to  its  final  termination,  must  pass 
under  the  obdervation  of  a  court,  possessing  com- 
mon law  and  chancery  juriscQction.  Does 
not  this  admission  concede  the  whole  ques- 
tion ?      And  does  it  not  virtually  yield  up  all 
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hat  the  judiciary  committee  claim,  that  there 
is  nothing  inconsistent,  nothing  unseemin^ly 
or  unsuiteble  in  the  union  of  the  two  juris- 
dictions, but  that  after  all  it  is  a  mere  ques- 
tion of  expediency,  of  economy  and  conven- 
ience? The  proposition  of  the  committee  is  to 
abolish  the  Court  of  Chancery,  as  a  separate  and 
distinct  tribunal,  not  to  impair,  to  take  away,  or 
to  limit  in  any  degree  the  power  and  authority 
which  now  belongs  to  it.  The  design  is  to  pre 
serve  in  its  entire  strength  and  symmetry,  that 
beautiful  and  benign  system  of  jurisprudence — the 
noble  offspring  of  many  noble  minds,  and  the  col- 
lected wisdom  of  many  generations — ^known  in 
this  country  and  in  England,  under  the  name  of 
equity  and  jurisprudence,  and  transfer  its  exer- 
cise to  the  courts  of  common  law.  This  explan- 
ation is  due  to  those  unthinking  men,  who  rejoice 
in  the  prospect  of  the  speedy  downfall  of  the  one 
man  power,  and  the  immediate  and  utter  destruc- 
tion of  that  o4ious  authority,  which  is  supposed 
to  know  no  limit,  and  to  acknowledge  no  law, 
but  the  arbitrary  and  uncontroU^  will  of  the 
Chancellor.  It  is  also  due  to  those  who  like  him- 
self behold  in  the  establishment  and  existence  of 
this  very  equity  jurisdiction,  one  of  the  wisest 
and  noblest  institutions  of  modern  civilization, 
without  which  the  rights  of  property  would  find 
no  adequate  protection.  "  Equity  must  have  a 
name  in  every  rational  system  of  jurisprudence; 
if  nqt  in  nam<,  at  least  in  substance.'*  Its  pecu- 
liar and  appropriate  province  is  amongst  other 
things  to  secure  the  execution  of  trusts  and  the 
just  distribution  of  trust  property.-  To  protect 
the  property  of  feme$  covert^  infants  and  idiots, 
and  to  compel  the  specific  performance  of  con- 
tracts. To  relieve  asainst  "  losses  and  injuries 
by^  accident  and  fraud — against  penalties  and  for- 
feitures— many  cases  of  irreparable  injuries  or 
meditated  mischiefs — cases  of  oppressive  pro- 
ceedings— undue  advantages — impositions,  be- 
trayals of  confidence,  and  unconscionable  bar* 
gains."  Courts  of  common  law  can  only  entertain 
a  »uit  in  a  prescribed  form,  and  render  a  judgment 
for  the  one  party  or  the  other.  And  in  all  those 
cases  where  a  simple  judgment  without  qualifica. 
tiuns  or  conditions,  or  some  peculiar  arrnDgements, 
would  not  do  entire  justice  between  the  parties, 
they  become  the  proper  subjecu  of  equity  juris- 
diction. The  idea  that  equity  is  to  be  administer- 
ed at  the  will  or  the  arbitrary  discretion  of  the 
judge  or  chancellor,  is  not  to  be  entertained.  Mr. 
Justice  Blackstone  declares  that  **  the  system  of 
our  courts  ot  equity,  is  a  labored,  connected  sys- 
tem, governed  by  established  rules,  and  bound 
down  by  precedents,  from  which  they  do  not  de- 
part. The  system  of  jurisprudence  in  our  courts, 
both  of  law  and  equity,  are  now  equally  artificial 
systems,  founded  on  the  same  principles  of  justice 
and  positive  law,  but  varied  by  different  usages  in 
the  forms  and  modes  of  their  proceeding." — 
"  There  are,"  nays  Lore  Redesdale,  «•  certain  prin- 
ciples on  which  courts  of  equity  act>  which  are 
very  well  settled.  The  cases  which  occur  are  va- 
rious, but  are  decided  on  fixed  principles.  Courts 
ol  equity  have  in  this  respect  no  more  discretion* 
ary  power  than  Courts  of  law.  They  decide  new 
cases  as  they  arise  by  the  principles  on  which  for- 
mer cases  have  been  decided,  and  may  thus  illus- 
trate or  enlarge  the  operation  of  those  principles. 


But  the  principles  are  as  fixed  and  certain  as  the 
principles  on  which  the  courts  of  common  law 
proceed.*'  These  authorities  and  observations 
will  serve  to  show  what  the  judiciary  committed 
design  to  preserve  in  allits  purity  and  power,  under\ 
the  name  of  equity  jurisdiction,  but  under  a  new  or-j 
ganization.  Upon  a  proposition  to  unite  the  powef^ 
and  authority  which  has  heretofore  belonged  to  the 
two  separate  classes  of  courts,  ihe  question  occurs, 
are  the  elementary  principles  of  law  and  equity 
essentially  and  radically  different?  Have  they 
their  origin  in  sources  far  apart,  and  foreign  from 
each  other?  Or  have  they  not  a  common  root,  a 
common  foundation  in  the  great  immutable  and 
eternal  principles  of  justice  and  tr^th  ?  Do  they  con- 
flict in  their  operation,  or  in  their  application  to  the 
rights  of  property  and  the  rights  of  persons?  Or 
do  they  not  harmonize  and  blend  themselves  to- 
i^ether  in  the  common  purpose  of  maintaining  and 
preserving  those  rights  ?  There  is  but  one  an- 
awer  to  be  given  to  these  interrogations.  Both 
systems,  both  jurisdictions,  have  their  foundations 
deeply  laid  in  the  divine  attributes  of  justice  and 
truth,  and  both  are  equally  worthy  of  the  rever- 
ence and  regard  of  an  enlightened  people.  Why 
then  may  they  not  both  be  deposited  with  the 
same  judicial  tribunal,  and  their  administration 
entrusted  to  the  same  judicial  officers?  Equity 
jurisprudence  is  of  but  reoent  growth  upon  this 
side  of  the  Atlantic.  During  the  period  of  Co- 
lonial subjection  to  the  parent  country,  it  bad  no 
existence  in  the  New  England  States,  and  even  at 
this  day  it  finds  no  place  in  the  judicial  codes  of 
several  of  the  States  of  the  Union.  It  made  its 
appearance  in  the  coloiiy  of  Nbw  York  in  the 
year  1701,  but  made  little  proKress,  and  command- 
id  but  little  share  ot  public  confidence.  The  rea- 
son is  obvious.  Its  vigorous  maturity  belongs  to 
a  more  advanced  stage  ot  human  civilization. — 
Among  a  rural  population,  with  simple  habits, 
with  little  property  and  exclusively  employed  in 
the  peaceful  pursuits  of  agriculture,  there  is  little 
room  for  its  existence,  and  no  rights  or  obliga- 
tions or  duties  upon  which  it  is  required  to  exert  its 
influence.  It  belongs  more  properly  to  the  civ-, 
ilization  and  refinement  of  our  own  day  genera- 
tion, when  the  vast  and  varied  operations  of  com- 
merce, of  manufactures  and  the  mechanic  arts, 
and  the  accumulations  of  wealth  and  property  de- 
mand the  introduction  of  new  legal  elements  and 
the  application  of  new  and  more  subtile  legal 
principles.  To  Chancellor  Kent,  more  than  to 
an^r  otner  man,  do  we  owe  the  strength  and  ma- 
turity of  equity  jurisprudence  in  this  State.  From 
the  year  1814,  when  he  took  his  seat  in  the  Court 
of  Chancery,  under  the  impulse  given  to  its  ad- 
ministration by  his  well  cultivated  and  elegant 
mind,  it  has  constantly  extended  itself  until  it  has 
embraced  within  its  power  and  influence,  and  ta- 
ken under  its  care  and  protection  many  of  the 
best  and  most  valued  interests  of  society.  To  ab- 
rogate, or  to  limit,  or  to  restrain  to  any  material 
extent,  the  exercise  of  its  authority  would  weak- 
en the  safe-guards  which  surround  the  enjoyment 
of  property. 

Among  the  reasons  in  favor  of  uniting  the  ju- 
risdictions in  one  and  the  same  tribunals,  is  the 
fact  alluded  to  in  the  able  and  logical  argument 
of  the  gentleman  from  New  York,  (Mr.  Nicolj.,) 
that  the  courts  of  equity  and  of  common  law  now 
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fcave  concurrent  jurisdiction  upon  many  subjects. 
In  the  history  which  the  honorable  member  gave 
of  the  origin  and  progress  of  the  courts,  he  show- 
ed us  that  the  jurisdiction  of  both  had  gradually 
been  extended  by  l^islation  and  judicial  deci- 
«ion,  until  they  had  embraced  many  subjects  in 
common,  and  it  had  been  difficult  to  define  with 
«ny  degree  oi  accuracy  the  boundaries  of  their  au- 
thority. They  had  concurrent  jurisdiction — of 
•which  no  one  proposed  to  deprive  them — of  the 
partition  of  lands— of  (questions  arising  upon  the 
execution  and  the  consideration  of  se^ed  instru- 
ments ;  questions  of  set  off,  questions  arising  out 
of  the  relations  of  principals  and  sureties ;  ques- 
tions of  fraud,  of  accident,  of  mistake,  and  of  a 
great  variety  of  kindred  subjects,  which  he  would 
not  now  stop  to  enumerate.  The  subjects  over 
which  they  thus  «xeried  concurrent  jurisdiction 
-were  yearly  increasing,  their  territorial  bounda- 
ries, and  the  monuments  whicli  mark  those  boun- 
daries, were  gradually  decaying  and  being  oblite- 
rated, thus  proving  that  their  natural  tendency 
•was  to  unite,and  their  adaptation  for  such  union. 
He  would  now  assert,  what  no  gentleman  here 
could  successfully  controvert,  that  a  thorough 
knowledge  of  the  rules  of  the  commoa  laws  was 
indispensabk  to  enable  an  equity  judge  to  exe- 
cute nis  trust.  And  so,  too,  an  intimate  sense  of 
the  principles  which  govern  in  equity  cases 
•was  equally  necessary  to  the  judge,  whose 
province  it  was  to  sit  in  the  courts  of  law. — 
He  had  already  attempted  to  show,  and  he 
ht*  hoped  he  had  shown,  that  the  doctrines  which 
obtain,  in  both  class  of  courts,  were  founded  in 
Justice  and  in  truth ;  that  they  were  in  fact  sub- 
stantially the  same,  and  differed  only  in  the  modes 
and  forms  by  which  they  were  applied  to  the 
rights  of  persons.  He  had  shown  that  it  was  the 
peculiar  province  of  the  courts  of  equity  to  afford 
relief  in  those  cases  where  from  the  multitude  of 
parties,  the  complex  character  of  their  several 
claims,  and  the  i>eculiar  and  special  duties  and 
obligations  to  be  imposed  upon  some  of  those  par- 
ties, and  not  upon  others,  a  court  of  law,  by 
reason  of  the  form  of  its  proceedings,  could  afford 
no  adequate  or  effectual  relief.  How  could  the 
oquity  jud;;e  make  an  intelligent  application  of 
tiie  |>ii<icit»lett  ot'  uoiverdAl  justice,  uolttsis  hv 
knew  where  the  powers  a(  the  command  ot  (he. 
courts  ot  comm>>n  taw  were  inadequate  to  its  per 
formance  ?  And  how  was  the  common  law  judge 
to  k.iuvv  ^here  tile  jurisdiction  of  his  Court  (ermi- 
aated,  uii}er«  be  wai  also  informed  where  that  ot 
the  c<>t)ru  of  tquity  cunimunced?  The  truth  is, 
tliat  these  two  juri:»dictioo:i  are  as  much  part  and 
parcel  of  the  Siime  wise  svatem  or  justice  and  right, 
as  the  rules  which  govern  the  dei<cent  of  real  es- 
tate, the  distribution  ot  per:)onal  property,  or  the 
forms  which  regulate  the  action  ot'ejfctment,  the 
action  of  replevin,  oi'  trover  or  assumpsit.  And 
the  ruleit  which  di.stinguish  the  remedies  in  eqat 
ty  from  those  at  common  law,  are  not  more  dis- 
•iroJtar  than  those  which  distinguish  any  other  o( 
the  variou-i  branches  of  legnl  science.  The  vety 
able  and  unansxverahle  ar:;ument  of  the  learned 
and  accomplished  menihcfi  from  Oneida  (Mr, 
KiRKiJLND)  .rendered  much  that  he  had  to  say 
unnecessary,  ••^or  the  multitude  and  force  ol 
fW  facn,  tor  th«»  clear  and  peispicious  ar- 
rangement in  which   they  were  presented,  for 


the  reasons  and  deductions  drawn  from  those 
facts — for  the  simplicity  the  power  and  the  ele- 
gance of  its  language,  that  argument  was  a  model 
of  parliamentary  eloquence,  and  he  should  ap- 
peal to  it,  in  all  time  hereatler  as  a  vindication  of 
(lis  vote  upon  the  proposition  to  unite  the  two  ju- 
risdictions. He  would,  however,  before  he  sat 
down,  refer  to  the  judgment  of  eminent  men,  and 
to  some  events  in  the  history  of  the  courts,  in 
this  country  and  in  Eneland,  in  corroboration  of 
the  recommendation  of  the  judiciary  committee. 
Sir  Robert  Parnyaj^e,  who  became  Chancellor  of 
England  in  the  reign  of  Edw^ard  {fl,  was  the  first 
regularly  educated  common  lawyer  who  attained 
that  dignity,  his  predecessors  with  one  or  two  ex- 
ceptions having  been  ecclesiastics.  Speaking  of 
this  distinguished  person.  Lord  Campt;ell,  in  his 
lives  of  the  Chancellors,  says :  "  The  equitable 
jurisdiction  of  Chancery  had  generally  extended 
itself,  and  to  the  duties  of  his  own  court  the  new 
Chancellor  sedulously  devoted  himself.  But  he 
thought,  as  did  .Lord  Eldon,  and  the  most  celebra- 
ted of  his  successors,  that  the  best  qualifications 
for  an  Equity  Judge,  is  not  the  mere  drudgery  of 
drawing  bills  and  answers,  but  a  scientific  knowl- 
edge of  the  common  law ;  and  he  further  thought 
it  essential  that  his  knowledge  ot  the  common 
law  should  be  steadily  kept  up  by  him  when 
Chancellor."  "This  man"  says  Lord  Coke, 
"  knowing  that  he  who  knew  not  ttie  common 
law,  could  never  well  judge. in  equity,  (whioli  is 
a  just  correction  ot  law  in  some  cases,)  did 
usually  sit  in  the  court  of  common  Pleas 
— ^which  court  is  tne  lock  and  key  of  the 
common  law — and  heard  matters  in  law, 
(heitf  debai<id,  and  rnaiiv  times  Wciotd  argue 
him*elf  as  in  Vm  Keport  of  the  i7th  Edward  IIL 
it  apptfars.**  in  a  tetter  written  by  Lord  Eldon  to 
James  William  F.'rier.E^q  u^iun  the  study  and 
practice  ol  ttie  taw,  and  dated  in  1807,  this  person 
— amoiig!)i  the  most  accuinpli:»hed  and  legularly 
educated  of  ail  the  EnglisD  ChancellorH — hold^ 
the  folluwing  Unguage :  **  1  uppfove  altoi^etner 
the  idea  thar  <«urh  of  you  \>s  ii.ok  to  the  court  of 
aquiiy  fhouid  go,  and  tor  a  gto«i  iij.iny  years  to  the 
ntirthern  circuit,  as  welt  m  he  who  makes  the 
protession  of  the  common  law  hi^  iieculiar  study. 
I  know  trom  lontr  pTHiiual  «byt{V>ili<>n,  that  the 
general  detect  ot  the  clipiiftry  bar,  is  its  igno- 
ranee  of  ciKiicnoti  law  an<i  couiinon  law  practice: 
and  strange  a.-*  it  8h«»ul'l  sc'tni,  yet  almodt  without 
exception  it  is,  (hat  Kenrtetiien  ^*i  to  a  b&r  where 
they  are  to  modityi  quality  .ind  sofien  the  rii^t»r  of 
ihe  common  law,  with  very  hitle  notion  vt'  its 
dciCtrines  and  practice.*'  Loid  BrouiThain,  in  his 
ske  ches  o<'  the  lives  of  emineui  biatesnien,  makes 
thi-i  remark  ot  Lord  CliancitUor  Lough bt>roogh. 
**H®  )»racticed  in  ihe  Coufi  of  Chancery,  but  in 
those  days,  ihe  line  had  not  hi-en  diavvn,  which 
now  su  hurlfully  for  the  cqu.tv  piHCiitioner  sepa- 
rates the  two  rtidos  of  Vve»tiiian«<tFr  Hall,  and 
Chancery  leaders  (reqnentrd  tne  diflerent  courts 
almost  equally  with  tne  prartiiioiierii  in  ihecuuris 
ol  common  l.iw."  These  opiniumi  of  distinguish- 
ed lawyers,  well  calcnlaieil  iroin  ihcir  jjoHition 
and  profejjs^io.'gil  exj>erietrce  lo  i\um  a  c<»rrect 
judgment  tiixin  quesiion!*  of  ihis  nature,  woui4 
not,  hfi  hoped,  he  without  their  iuiiuence  with 
the  Convent  inn.  He  would  not  advert  to  the 
courts  of  the  United  Stales  wheie  the  jurisdic- 
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tiona  had  been  united  with  manifest  advantage  for 
more  than  half  a  century,  nor  to  the  union  of 
the  commen  law  and  equity  powers,  in  the 
persons  of  our  own  circuit  judges,  with  equal  ad- 
vantages for  the  last  three  and  twenty  years.  He 
would  proceed  however  to  show  that  both  in 
England  and  our  own  etate  the  equity  judges 
were  selected  indiscriminately,  from  the  mem- 
bers of  the  bar,  without  reference  to  the  courts  in 
which  they  practiced.  Indeed  we  have  not,  and 
cannot  have,  any  such  thing  as  an  exclusive 
equity  or  common  law  bar  in  this  state.  Profes- 
sional men  who  hope  to  attain  any  thing  like  dis- 
tinction in  their  line,  must  qualify  themselves  by 
severe  labor  and  study,  for  every  species  of  pro- 
fessional business.  Among  the  ^eat  men  whose 
administration  adorned  the  English  court  of  chan- 
cery was  Lord  Eldon.  He  was  a  barrister  of  dis- 
tinction, practicing  for  many  years  at  the  cir- 
cuits in  the  trial  of  common  law  causes.  He  was 
the  attorney  general,  the  chief  justice  of  the  com- 
mon pleas,  and  the  chancellor  under  the  adminis- 
tration of  Mr.  Addington.  So  it  was  with  Lord 
Thurlow  and  with  Mr.  Wedderburne,  afterwards 
Lord  Loughborough.  Thurlow  was  the  attorney 
general  and  then  the  chancellor,  and  Loughbor- 
ough was  attorney  general,  chief  justice  of  the 
common  pleas,  and  Sien  became  the  chancellor. 
And  both  of  them  commenced  their  carreer  as 
barristers,  practicing  like  the  members  of  the  bar 
in  our  own  State,  in  the  courts  of  law  and  equity. 
He  might  also  name  Lord  Redesdale,  Lord  Ersk- 
ine,  and  in  our  own  times  Lord  Brougham,  all  of 
them  chancellors  and  all  eminent  for  their  com- 
mon law  knowledge.  The  progress  of  profes- 
sional advancement  amongst  the  great  Eng- 
lish lawyers,  is  almost  ^  regular  as  it  is 
in  the  army  or  the  navy.  First  it  is  to  the 
office  of  solicitor  general,  then  to  that  of  at^ 
torney  general,  then  perhaps  to  be  the  master 
of  the  Hulls,  and  the  Chief  Juntice  of  ihe  Kihk'h 
Bench  or  the  Common  Pleas;  and  last, and  lofliesr 
of  all,  to  take  the  great  seat  and  becoii.e  the  Lord 
Chancellor.  To  show  the  close  and  inseparable 
connection  bet^eAn  the  English  courts  ot  common 
law  And  equity,  he  would  quote  another  sentence 
from  Lord  Campbell's  Lives  of  the  Chancellors 
"The  practice  was  likewise  established,  which 
continued  dowu  to  the  time  of  Lord  Thurlow,  ol 
the  Chancellor  deputin/  a  puisne  judge  to  sit  foi 
him,  in  cases  of  sickness  or  political  avocation. — 
Common  law  judges  were  likewise  CdUed  in  as  as- 
sessors, in  cases  of  difficulty."  Lord  Thurlow 
ceased  to  be  Chancellor  and  surrendered  up  the 
seals  ot  office  in  the  year  1792,  and  up  to  that 
time,  according  to  this  author,  the  common  law 
judges  were  in  the  constant  habit  of  assisting  the 
Chancellor  in  the  periormance  of  his  judicial 
functions.  If  we  turn  to  the  judicial  history  of 
our  own  State,  we  shall  find  a  stale  of  facts  equaU 
ly  conclusive.  In  1614,  Chancellor  Kent,  like 
Lord  Eldon  and  Lord  Loughborough,  was  trans- 
lated from  the  office  of  Chief  Justice  of  one  of  the 
common  law  courts,  to  the  court  of  chancery. — 
How  well  he  periormed  the  duties  of  that  high 
office — how  w^U  he  adorned  that  exalted  station, 
while  equity  jurisprudence  with  us  was  iu  its  in> 
fancy — what  lame,  what  undying  renown  already 
gathers  round  his  name — it  were  idle  to  say.  It 
has  been  said,  however,  that  even  he  had  to  qualify 


himself  for  his  new  daties  as  Chancellor,  by  • 
long  and  laborious  course  of  study  and  pre- 
paration. This  (act  none  will  doubt.  Labor — pa- 
tient, unwearied,  uoremitted  labor— could  alnne 
produce  the  rich  fruits  of  his  judicial  administra- 
tiatiota,  and  the  honors  he  has  so  justly  won.  In 
this  redpect  his  life  and  character  form  a  model 
worthy  of  all  imitation.  It  must  be  remembered 
however,  that  in  IS  14,  Chancery  practice  and 
Chancery  iurisprudence  was  to  some  extent  un- 
known to  the  bar  oi  the  state.  It  was  a  branch  of 
legal  science,  with  which  very  many  of  the  best 
lawyers,  were  b^  no  means  familiar.  And  the 
preparatofy  studies  of  the  Chancellor  were  in 
some  degree  attributable  probably  to  this  circum- 
stance and  the  absence  of  equity  practice,  while 
he  himself  was  a  member  of  the  bar.  Chancellors 
Sanford  and  Jones,  like  their  great  predecessor, 
were  not  sdected  on  account  of  their  exclusive 
knowledge  of  equity  law.  Nor  wassuch  the  quali- 
fication which  recommended  their  successor  to 
his  present  position.  A  most  respectable  jud^e 
of  one  of  the  Circuits  he  was — if  we  believe  his 
written  address  to  the  members  of  the  bar—at  the 
time  of  his  appointment,  by  no  means  perfect  or 
accomplished  in  the  knowledge  of  equity  jurispru- 
dence. Yet  he  has  iahis  judicial  career  been  most 
useful — most  valuaoie — most  honorable  to  him- 
self and  the  great  state  whose  chief  judicial  officer 
he  now  is.  This  array  of  facts  and  these  argu- 
ments have  led  the  judiciary  committee  to  the 
conclusion  that  there  was  no  inherent,  intrinsic 
objection  to  the  union  of  the  equity  and  the  com- 
mon law  jurisdictions.  To  regard  it  as  a  question 
of  expediency,  convenience  and  economy,  there 
will  be  but  one  court,  one  class  of  judges,  and 
one  class  of  practitioners.  It  will  be  the  first 
step  towards  an  amalgamation  of  tlie  practice 
and  proceedings,  and  the  hope  may  then 
be  indulged  that  under  a  wise  and  enlight- 
ened judicial  administration,  common  law 
and  equity  will  cease  to  be  regarded  as  rival  and 
separate  systems.  Good  men  look  to  the  institu- 
tions of  the  past  and  the  present  times  with  pride 
and  veneration.  Even  at  this  day,  in  this  great 
and  free  State,  we  regard  the  courts  and  the  le^ 
tribunals  of  the  parent  country,  the  depositories 
of  the  rights  and  liberties  of  men  in  past  ages, — 
with  reverence  and  profound  respect,  as  models 
worthy  of  constant  imitation.  We  must  remem- 
ber, however,  that  property  there  is  gathered  to- 
f  ether  in  great  masses  and  in  few  bands,  while 
ere  with  us  it  is  dispersed  and  distributed  like 
the  early  dew  and  the  summer  rain.  Our  institu- 
tions must  conform  to  the  condition  of  our  peo- 
ple. We  could  not  endure  that  our  law  suits 
should  be  so  6ostly  and  prolonged  through  so  ma- 
nv  years  of  "  hope  deferred"  as  they  are  in  En- 
gland. Our  courts  of  justice  must  be  constructed 
with  reference  to  the  speedy,  prompt,  the  efiec- 
ual,  the  economical,  as  well  as  the  intelligent 
dispatch  of  the  public  business.  Tribunals  cre- 
ated upon  any  other  principle,  were  uusuited  to 
the  condition  of  our  people.  Such  he  hoped  was 
the  character  of  the  courts  which  the  judiciary 
committee  proposed  to  create,  and  as  such  he  con- 
mended  them  to  the  favor  of  the  convention. 

Mr.  MARVIN  said  that  he  wished  to  make  a 
few  remarks  upon  the  practical  operation  of  the 
systems  reported  by  the  committee.    He  was  of 
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Ihe  opinion  that  the  force  which  they  suggested 
would  be  insufficient,  aa  they  had  proposed  to  or- 
ganise it.  Af^in,  equity  jurisdiction  couLd  be 
better  administered  by  a  separate  organization, 
than  by  the  blending  of  the  two  as  proposed  by 
M  r.  O'CoNOR.  Under  the  plan  proposed  b^  him- 
self, (Mr.  M.)  the  mode  of  transacting  equity  bu- 
siness was  precisely  as  the  gentleman  from  Or- 
ange (Mr.  Browk)  had  indicated.  But  still  there 
must  be  some  review  of  the  proceedings.  The 
i;entleman  from  Orange  (Mr.  Brown,)  says  that 
Che  judge  would  send  vp  the  evidence  to  the 
court  in  banqne.  He  would  appeal  to  the  com- 
mon sense  of  the  committee  to  say  if  Jthe  judg$ 
having  the  evidence  in  a  case  all  before  him,  was 
not  the  proper  man  to  make  the  decree  ?  But  un- 
der the  report  presented  by  the  committee,  this 
cannot  be  done,  unless  the  judge  decides  instant- 
«r. 

Mr.  KIRKLAND  begged  to  correct  the  gentle- 
man frjm  ChauUuque  (Mr.  Maevin.)  Th» 
coiftffiiUee  proposed  lo  dispoM  of  these  equity 
caries  precisely  as  of  cases  in  courts  of  law.  Mr. 
K.  proceeded  lo  del  ail  the  process. 

Mr.  MARVIN  asked  hrm  who  they  proposed 
should  make  the  decree? 

A^r.  KIRKLAND  said  that  instead  of  being 
made  hy  one  Judge,  as  now,  it  would  be  made  by 
the  court  in  banque,  when  the  parly  bad  theopin- 
toir  of  three  judfces  instead  of  one.  And  from 
Ch^t  court  there  lay  but  one  appeal  to  the  courts 
of  appeals.  This  proved  the  symmetry  ot  the 
^hoie  system. 

Mr.  JORDAN  also  explained  what  be  under- 
stood would  be  the  practical  operation  under  the 
plan  which  the  standing  committee  bad  proposed. 

Mr.  MARVIN'went  on  to  point  out  what  he 
deemed  the  defects  in  the  plan*  He  contended 
that  It  was  of  the  first  importance  that  the  judge 
bearing  Ihe  cause  should  make  the  decree.  AU 
•eemed  lo  agree  that  we  must  dispense  with  the 
present  system  ol'  taking  testimony  by  examiners. 
And  he  (Mr.  M.)  was  quite  confident  that  under 
the  svsiem  proposed  by  him  all  this  would  work 
efiectoally  and  beneficially  and  harmoniously. 

An  ezpianaliod  ensued  between  Messrs.  Jor- 
i>aif  and  Pcrxins  on  the  subject  of  appeals. 

Mr.  RUGGLES  desired  to  submit  a  few  obser- 
vations, in  answer  to  the  fientlemanfrom  Chautau- 
qua (Mr.  Marvin);  and  his  answer  to  that 
gentleman  would  also  be  an  answer  to  the  gentle- 
man from  St.  Lawrence,  (Mr.  Perkins.)  The 
gentleman  from  Chautauque  thinks  that  the  plan 
proposed  by  the  committee  is  not  defective  in 
force,  or  upon  the  ground  that  it  did  not  provide 
a  sufficient  number  of  judges,  and  the  gentleman 
could  not  well  suppose  it  to  be  deficient  in  that 
respect,  inasmuch  as  the  number  be  himself  pro- 
poses, was  less  than  that  of  the  committee.  If, 
therefore,  there  be  any  ground  upon  which  the 
gentleman  assumed  that  the  plan  or  the  committee 
was  insufficient,  it  must  be  from  the  organisation, 
ond  not  the  number  ot  the  judges.  Now,  he  (Mr. 
R.)  thought  that  a  few  minutes  would  enable  him 
to  show  that  the  plan  proposed  by  the  committee, 
was  the  one  which  was  the  most  efficient  of  all 
others,  and  that  the  plan  proposed  by  the  gentle- 
man from  Chautauque,  was  m  many  respects  lar 
les4  efficient.  In  speaking  of  the  mode  of  doing 
equity  business,  the  geatlaman  thinks  there  is  an 


advantage  in  the  ptan  he  proposes,  because  the 
president  judge  could  act  upon  the  law,  and  make 
a  decree  in  equity  cases.  He  (Mr.  R.)  was  at  a 
loss  to  understand  how  the  gentleman  supposed 
that  the  judge  of  the  supreme  court  could  not  act 
in  the  same  way.  The  judge  holds  the  cirottit— 
he  has  the  testimony  in  equity  cases,  and  he  re- 
duces it  to  writing.  He  (Mr.  R.)  begged  leave  to 
say  that  from  the  experience  he  had  himself  in 
that  kind  of  bosinoss,  he  was  satisfied  that  three 
oat»of  four  of  all  the  causes  could  be  decided  on 
the  spot,  without  any  difficulty  at  all ;  because 
three  out  of  fuor  of  the  causes  hi  ought  into  the 
court  of  chancery,  involve  the  questions  of  fact, 
and  not  of  law.  There  was  another  advantage  in 
the  plan  of  the  committee,  (and  it  may  be  also  in 
the  plan  of  the  gentleman  from  Chautauque)  and 
it  was  this:  That  in  all  cases  in  which  an  issue 
could  be  made,  the  question  may  be  tried  by  a 
jury,  and  not  by  the  civil  officers  before  whom  the 
evidence  ib  heard.  His  president  judges  had  sev- 
eral counties  in  his  district«  and  would  not  be  at 
hand  at  all  times  where  a  cause  was  tried.  Mr. 
R.  then  went  into  a  calculetion  of  the  time  which 
would  be  occupied  by  the  several  judges  in  at- 
tending their  several  courts.  By  Ihe  present  sys- 
tem, the  several  courts  occupied  in  their  sessions 
1800  days  in  each  year.  He  supposed  there  could 
be  no  doubt  that  the  foiee  provided  in  the  report 
of  the  committee,  could  perform  all  the  duties 
which  were  performed  by  the  supreme  court,  cir- 
cuit oourts,  the  common  pleas  and  general  sessions 
in  the  same  time  which  these  courts  now  occu* 
pied— he  was  wiiliDg  to  be  liberal  in  his  state* 
meets,  but  he  did  not  doubt  in  the  least  that  they 
would  require  not  more  than  half  the  time— and 
he  made  a  calculation  of  the  rime  which  would 
be  occupied  by  each  of  the  judges  of  the  several 
coerts,  in  which  he  supposed  that  144  weeks 
would  be  the  whole  time,  which  divided  among 
28  judges,  gave  ^five  weeks  to  each  judge  who 
practiced  in  law  and  equity.  He  supposed  that  it 
would  tske  one-third  the  same  length  of  time  in 
chancery  practice.  In  all  the  courts,  he  had  given 
37  weeks  to  each  judge,  which  allowed  htm  the 
remainder  of  the  year  for  deliberation.  One  dif- 
ference between  the  system  of  the  gentleman  from 
Chautauque  and  the  oommittee,  was  that  in  the 
latter  the  judges  of  one  court  might  be  called  to 
assist  in  anoraer,  when  there  was  a  pressure  of 
business.  In  that  of  the  gentleman  fVom  Oneida 
ho  could  see  no  substantial  difference. 

Mr.  MANN  had  but  a  word  or  two  to  say.  He 
considered  the  report  of  the  majority  of  the  com- 
mittee as  worthy  of  much  consideration.  It  pro- 
posed a  material  change  in  our  judiciary  system 
and  for  the  better.  And  he  could  say  the  same  of 
the  minority  reports.  For  one  he  felt  much  in- 
debted to  ail  these  gentlemen  for  their  labors  and 
the  result  arrived  St  by  diem.  He  was  for  abol- 
ishing the  courts  of  errors  and  of  chancery.  But 
we  must  have  equity  powers  somewhere,  and  he 
would  confer  them  upon  courts  of  record.  We 
must  have  a  supreme  court,  and  he  would  give  it 
equity  powers.  If  it  was  thought  proper  to  retain 
the  Common  pleas  court,  he  thought  tne  plan  sug- 
gested bv  Mr.  Marvuv  the  best 'that  had  been 
proposed.  But  he  rose  to  suggest  that  the  same 
privileges  should  be  extended  to  the  city  of  New 
York  that  were  enjoyed  in  the  country.    He 
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would  haye  juetices  of  the  ipwce  elected  in  every 
ward,  to  hold  courts  therein.  He  would  extend 
their  jurisdiction  to  the  amount  of  $150  exclu- 
sively, and  concurrent  jurisdiction  somewhat  far- 
ther. He  believed  such  courts  would  be  of  great 
advantage  in  the  disposal  of  minor  causes  in  the 
city.  He  would  not  allow  of  more  than  one  ap- 
peal from  these  justicea  courts. 

Mr.  SHEPARD  said :  Mr.  Chairman,  I  am  op- 
posed to  the  report  of  the  majority  of  the  commit- 
tee.   In  my  judgment  it  is  wholl][  inadequate  to 
remedy  the  ^vHs  of  the  present  judicial  system. 
Its  defects  are  plain-^viUl  and  far  beyond  the 
healing  skill  of  the  legislature  or  the  judges.— 
The  judiciary,  sir,  must  be  by  far  the  most  im- 
portant t>f  all  human  institutions.    Indeed  it  is 
one  of  the  necessary  conditions  of  civilized  gov- 
ernment to  depend  in  a  very  large  degree  upon 
the  administration  of  justice,  for  no  evil  is  so 
quickly  felt  or   so  severely  resented  as  any  in- 
fringement of  those  rights  of  property  or  of  per- 
son which  have  been  consecrated  to  the  use  of 
men.    And  of  no  government  can  this  be  more 
truly  spoken  than  our  own,  where  the  people 
themselves     make    the     law    and     change    it 
as  the  public  welfare  and  the  public  happiness 
demand.    The  great  variety  of  sentiment,  and  the 
warmth  of  feeling  that  have  distinguished  this 
wide  and  amplitied discussion  are,  therefore,  not  to 
be  regretted.    This  subject,  like  almost  eveiy  oth- 
er that  deeply  affects  the  interests  of  mankind,  is 
full  of  practical  difficulties  which  strike  the  minds 
of  different  men  with  di^rent  de^ees  of  force. 
Even  the  lawyers,  who  are  most  intimate  with 
our  present  judicature — who  have  long  been  com- 
mon sufferers  from  its  evils,  and  whose  minds 
would  consequently  seem  to  be  impelled  toward 
similar  conclusions — disagre'e  in  the  material  re- 
medies to  be  applied.    This,  hoi^ever,  is  not  un- 
natural, for  they  never  did  yet  agree  upon  any 
considerable  point  that  had  not  the  authority  of 
a  legal  judgment  to  support  it.    Sir,  speaking 
comparatively,  our  judiciary  system  does  not  oc- 
cupy any  very  large  space  in  the  business  of  the 
state — tha  mighty  aggregate  of  our  other  transac- 
tions is  immedsureably  beyond  the  labors  of  dis- 
pensing justice  from  the  constituted  tribunals.  It 
does  not,  therefore,  derive  its  dignity  so  much 
from  the  vastness  of  its  duties  as  from  their  sacred 
and  indispensable  charact^.    But  such  as  it  is, 
we  may  regard  it  with  complacency-^nay,  with 
pride.    Its  voice  heard  in  the  recorded  decisions 
nas  been  echoed  with  respect  on  every  court  of 
this  vast  nation,  and  even  where  its  expositions 
of  the  ^reat  principles  of  law  have  been  doubted, 
or  denied,  dissent  has  been  as  hesitating  and  re- 
luctant as  former  approval  was  hearty  ana  sincere. 
Such  as  it  is — it  has,  except  in  one  single  unhap- 
py instance  that  I  remember,  shielded  the  Con- 
stitution against  the  graspin^s  of  Executive  and 
legislative  power.    Such  as  it  is — it  has  done  jus- 
tice between  legal  persona  and  individuals.    1 
know  it  has  been  slow  in  its  great  office.  I  know  its 
machinery    has   become    cumbered   by    ill-de- 
vised forms,  and  that  it  has  not  in  any  great  de- 
gree been  liberalized  as  our  necessities  re(|uired. 
I  know  that  the  judicial  power  blended  witii  the 
legislative  in  the  highest  court,  has  continually 
threatened  danger  to  our  most  sacred  institutions. 
All  these  evils  I  trust  we  shaU  be  able  largely  to 


mitigate,  and  some  of  them  entirely  to  avoid.    If 
we  tail  our  failure  is  not  only  disgraceful  to  our- 
selves but  it  is  a  great  calamity  to  the  whole  peo- 
f>le.     But,  sir,  whatever  we  do  we  must  act  de- 
iberately.    Caution  is  an  essential  part  of  true 
wisdom.    The  administration  of  the  law  in  this 
state   is  a  great  system.     Indeed  the  largeness  of 
labor  alone,  induces  us  to  regard  it  with  a  kind  of 
awe.     I  am  sure  the  aniuuni  of  sucti  business  done 
amongst  us  greatly  surpasses  the  prr.portion  of  the' 
other  States.  This  U  an  unavoidable  consequence  of 
the  superiority  of  our  commeicidl  tranMaciions,  for 
litigation  follows  pniperiy  wherever  if  g«>e8.    Bat 
its  complexity  lai  exceeds  its  ureatne^s,  and  as  a 
practical  difficulty  is  much  more  considerable. — 
In  no  respect  la  the  progress r>f  society  rooresurely 
marked  than  by  the  ciraplication  ot  rights.    Deli- 
cate and  intangible  rights  are   regaided  by  refined 
&x>ctetiea,  and  become;  the  creatuies  of  governiDen* 
•al  protection-^inankiad  is  taught  to  reauect  ab- 
stractions as  the  roots  ot  practical  thiags.    But 
rbis  complication  ischiefty  owing  to  the  necessary 
chan^eMof  property — to  the  great  variety  ot  estates 
from  the  slighient  lien  to  abijuiute  ownership,  thRt 
can  be  created  out  of  ir  by  the  wants  ot  buainea* 
or  the  caprices  of  individuals.     And  permit  me  ia 
add  that  the   infirmity  of  human  judgment  ijet 
further  entani^les  a   subject  which  li^  already  the 
most  difficult  that  emfduys  the  ingenuity  of  man. 
All  these  causes  therelore — the   largeness  of  fhe 
labor — the  complication  ot  risrht?— dndthe  intrin- 
sic unsoundness  of  huUian  judgment,  contribute  to 
render  our  judicial  syKtero  one,  difficult  to  be  qd- 
deretood — difficult  to  be  administered — and  only  te 
be  approached  in  its  reform  with  the  greatest  care 
and  with  the  roost  profound  wisdom.    In  the  most 
common  aflairs  of  lite,  a  subtle  and  discriminating 
intellect  finds  ample  ot)Portuniiy  for  its  eiercise 
— how  much  greater   the  occasion  in  toocbinga 
aystem  by  which  the  soundest  judgments  that  maa 
can  exercise  is  to  be  applied  to  all  that  makes  lite 
dear :  to  the  rights  of  property,  liberty,  family  re- 
lation— nay,  to  life  itselt.    Sir,  vne  find  a  jodiciAl 
system  in   full  operaiion  ;  w«  are  not  disposed  to 
question   the  great   principles  of  taw  it  promul- 
gates.    Those  piinciple.Mare  pir'f  <.f  ourfree  heri- 
tage; they  have  been   recognized  by  the  people 
since  the  establishment  of  otiruovernnent.   They 
change,  it  is  true ;  but  slowly,  and  otlenest  with 
the  ever  changini<  condii  ion  ot  society.    We  hope 
to  give  them  to  our  children,  in  no  respect  injured 
but  rather  improved  by  our  fostering  bands.    Our 
duty  is  to  leave  them,  untouched  by  any  arbitrary 
rule  that  we  might  lay  down,  to  be  varied  by  the 
people  as  their  varying  w.inis  may  require.    We 
find  that  system  Working  in  many  respects  welU 
and  in  many  respects  iil.     Where  it  has  worked 
well,  I  am  wi  lliog  to  keep  U :  w  here  it  has  worked 
ill — wheie  it  has  not  done  full  justice,  in  a  man- 
ner as  lap  id  and  complete  as  any  other  system  we 
can  devise — let  us  amend   il.     Where,  however, 
we  doubt ;  where  we  are  not  sure  that  we  can  be 
benefitted  by  any  change,  let  us  rely  upon  the  wis- 
dom of  our  fathers,  and  stand  atilL    I  do  not  love 
change,  for  the  sake  of  chanite,  more  than  I  love 
to  stand  still,  for  the   Make  of  standing  still.    But 
whatever  we  do,  we  cannot  do  all  that  some  gen- 
tlemen desire:  our  power  is  limited  to  make  the 
frame — the  skeleton  ol  the  judiciary ;  the  people, 
through  tbeif  repreaentatives  in  the  Legialature, 
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tDUflt  clotbe  it  with  tb«  veins,  the  arterien,  the 
moBclea;  and  all  beaide  that  fi^oes  to  make  it  a  living 
figure.  Time  will  not  permit  ua  to  withdraw 
our  conaideratioD  from  the  great  outlines  \ff  the 
system  to  the  minute  details  by  which  it  ia  to 
be  reodeced  more  or  less  efiectt?e.  For  this  rea- 
son, I  shall  not  discuss— as  two  of  my  col- 
lesigues,  (Mr.  O'CoiroB  and  Mr.  Niooll)  have 
done— 'the  mere  forms  of  procedure  in  courts.  I 
afree  with  their  opinions,  but  we  cannot  apply 
the  remedy,  upon  this  floor.  No  sir !  a  discus- 
sion about  pleadings  would  be  interminable. — 
We  can  only  make  the  system  of  courts  by  which 
out  Judicature  is  to  be  administered  s^d  provide 
an  adequate  judicial  force  for  that  purpose — the 
Legislature  must  apply  that  force  as  tne  public 
business  requires.  I  shall  now  proceed  to  state 
those  leading  defects  which  characterize  the  re- 
port of  the  majority.  The  first,  and  in  my  judg- 
ment a  serious  one,  is  that  there  is  no  provision 
for  a  separate  administration  5fn?qtrtTyjuTJtspru- 
dence,  either  by  ftdiAuuiil  Uourt^or  by.,  differ- 
ent, particularly  designated,  ju(^;esL.  ofihe  same 
court.  I  hapa  I  ohfall  not  be  misunderstood.  I 
do  not  ^tand  upon  this  floor  the  advocate  of  the 
present  court  of  chancery.  I  have  a  hearty  de- 
testation of  the  one  man  power.  In  a  republican 
government,  no  man,  however  high  his  character 
or  commanding  his  intellect,  should  be  permit- 
ted to  wield  the  patronage — the  coercive  power — 
the  mighty  and  controlling  influences  of  such  a 
tribunal.  It  is  incompatible  with  the  security  of 
the  government  and  with  the  safety  of  the  people. 
I  do  not  think  there  can  be  any  disagreement  on 
this  point.  Popular  liberty  must  be  secured  by 
the  diffusion  of  oower.  If  the  liberties  of  the 
people,  should  ultimately — in  the  course  of  ages 
— be  stricken  down.,  they  themselfes  will  have 
concentrated  the  power  to  do  it,  in  the  hands  of 
their  destroyers.  This  court  is  not  a  necessary 
instrument  of  our  government  and  it  is  far  too 
dangerous  to  be  employed.  But  sir,  whatever 
may  become  of  the  court  of  chancery,  Tassume 
that  equity  powers  are  still  to  be  exercised.  The 
unbending  rigor  of  the  Jaw  itself  does,  sometimes, 
that  very  injustibe  it  was  established  to  prevent. 
This  is  a  necessary  consequence  of  the  weakness 
of  human  foresight,  and  no  system  of  laws  can  be 
altogether  safe  or  beneficent  in  its  effects  which 
does  not  somewhere  secure  a  relief  against  the  dis- 
covered fallability  of  mankind.  Beside,  sir,  there 
is  a  marked  and  decided  difference  between  the 
gpreat  fimbstantial  parts  of  law  and  equity  jurisdic- 
tion—a  difference  resting  not  solely  in  the  will 
of  the  X^egislature^nor  in  an^'  great  degree  de- 
pendent on  or  controlled  by  it,  but  existing  in 
the  unalterable  nature  of  things  themselves. — 
The  jurisdiction  of  law  is  confined  to  matters 
comparatively  simple  in  their  character^— where 
on^,  or  at  most  a  few,t8sues  can  be  presented,  tried 
and  adjudged.  But  sir,  equity  does  not  proceed 
upon  the  harsh  and  unyielding  rules  of  law.  It 
is  true,  as  has  been  said,  that  the  adjudications  of 
equity  tribunals  have  become  a  system  as  well 
settled  and  defined  as  the  body  of  the  common 
law  itself,  but,  does  this  render  it  less  efiectual 
for  the  purposes  it  was  designed  ?  No  sir !  Hu- 
man right  ought  to  stand  upon  as  sure  a  founda- 
tion as  human  weakness  will  permit  £vei^ 
man  should  bo   able  to  aaoertaiii   from  the  ex- 


pressed will  of  the  people^  as  spoken  by  the  lips 
of  the  £quit]r  Judge  or  by  the  corrective  and 
overruling  voice  of  the  Legislature — what  is  that 
measure  of  equity  to  which  he  is  entitled.  To 
make  this  dependent  upon  his  own  will  would 
be  too  absurd  .to  be  spoken  of  tor  a  moment  but 
to  make  it  dependent  upon  the  will  of  a  chancel- 
lor, who  is  bound  by  no  known  authority — whose 
judgment  receives  the  sanction  of  no  precedent 
mle-^ut  who  sits  supreme  within  the  •circle  of 
his  own  discavtion  ana  draws  from  his  own  mind, 
rather  than  from  the  fountain  of  an  enlarged  and 
salutary  jurisprudence,  the  principles  of  equity, 
distorted  by  prejudice,  or  it  may  be  blackened 
by  corruption — ^would  be  not  only  absurd,  but 
wicked  and  perilous  in  the  extreme.  The  form- 
er case  would  cause  wrong  and  individual  sufier- 
inzy  but  the  latter  would  fmake  the  strongly  based 
columns  of  society,  and  involve  the  whole  com- 
monwealth in  the  same  mighty  calamity.  All 
that  has  been  said  against  the  principles  of  equi- 
ty  in  this  discussion,  simply  because  those  prin- 
ciples happen  to  be  long  settled  and  well  settled, 
and  because  the  laborious  wisdom  of  former  years 
was  devoted  to  expound  them,  I  shall  wholly  dis- 
regard—it  is  not  partieularly  worthy  of  no- 
tice. Our  forefathers  lived  and  car^  and 
thought  a  little  for  us  as  well  as  for  themselves. 
The  exceeding  complication  of  many  subjects  of 
equity  jurisdiction,  though  it  may  be  regretted,  is 
one  of  the  necessary  incidents  to  high  civilization 
— to  extended  commerce,  and  to  the  vast  and  in- 
volved circle  of  the  transactions  of  men.  I  have 
touched  this  consideration  before,  and  I  shall  not 
amplify  it  here.  U^es — ^Trusts  expressed  and  im- 
plied ;  Accidents,  the  remedies  for  which  no  fore- 
cast can  prdvide;  Frauds,  the  result  of  every 
complication  of  business,  and  every  device  of  sub- 
tle and  ingeni5us  minds;  Partitions,  Accounts* 
Specific  performances— these  are,  and  must  be, 
the  subjects  of  an  equity  jurisdiction.  I  know 
that  gentlemen  have  spoken  warmly  in  favor  of 
employing  a  jury  in  every  suit,  and  I  do  not  for- 
^t  that  there  is  something  exceedingly  plausible 
m  this  notion  to  an  inei^perienced  mind.  Sir,  J 
wish  we  were  able  to  do  so.  No  man  can  go  be- 
yond me  in  his  admiration  of  the  jury.  It  per^ 
forms  a  great  function  in  our  government  and  one 
which  is  not  often  mentioned.  I  mean  the  tem- 
pering of  the  law  to  the  circumstances— and  the 
infusion  into  it  of  the  feeUngs  of  the  people.  The 
character  of  men  is  elevated  by  their  being  made 
the  ministers  of  justice  at  the  altar  where  her  sa^ 
cred  duties  are  performed ;  by  association  with 
the  judges,  they  obtain  a  practical  knowledge  of 
the  principles  of  law  and  their  application,  while 
the  judges  by  the  same  means,  learn  many  of  the 
evils  of  an  existing  judicature,  (for  evils  it  must 
have,)  and  the  most  ready  and  acceptable  mode 
for  their  correction.  1  am,  for  these  reasons,  in 
iavor  of  employing  the  jury  in  every  practicable 
caso— the  public  welfare,  the  right  administra- 
tion of  your  judicial  system,  demand  no  leas.^- 
But  it  may  be  accounted  among  our  misfortunes 
that  these  are  causes  to  which  it  cannot  be  ap- 
plied. I  will  not  attempt  to  enumerate  them.  I 
suppode  all  who  have  weighed  this  matter  will 
readily  assent  to  the  proposition.  I  put  only  a 
single  case  to  those  genUemen  whose  thoughts 
have  not  been  turned  in  this  direction— a  trust 


622 


estate,    where  the  parties  are    numerous — say 
twenty,  thirty,  forty  or  fifty— and  where  the  rela- 
tion of  every  party  to  every  other  party  in  the 
suit  ia  somewnat  different.    If  the  j  ury  were  em- 
ployed, then  the  issues  presented  must  be  very 
numerous,  and  the  labor  of  trial  must  be  burthen- 
some  beyond  the  patience  of  man  to  bear.    And, 
again,  these  issues  can  in  no  way  be  arrived  at  by 
the  parties  themselves,  under  any  system  of  plead- 
ing applicable  to  such  a  case.    They  must  there- 
fore be  made  op  by  the  court  or  by  some  of  its  of- 
ficers, especially  deputed  for  that  purpose.    The 
power  to  make  the  issue  involves  the  power  to 
give  a  coloring  to  the  case  by  the  mode  in  which 
the  question  is  presented  to  be  tried,  or  to  pre- 
sent unnecessary  and  immaterial  issues.    These 
two  consequences   then  irresistibly  follow— the 
extent  of  jury  duty  will  be  greatly  increased,  and 
the  equity  judge  will  have  the  same  power  that  he 
now  possesses — ^and  in  my  judgment  always  will 
possess,  so  long  as  he  can  determine  what  the  issue 
IS — the  power  of  presenting  erroneously  the  true 
question  in  dispute.    The  latter  evil  is  in  the  na- 
ture of  things   inseparable  from  every  system 
where  decisions  are  required  to  be  made  upon 
involved  and  complicated  statements.      I  do  not 
kno\^hat  it  is  any  worse  than  the  power  exer- 
cised oy  a  common  law  judge,  by  the  expression 
of  an  opinion  unwarranted  by  \h%  facts  of  the  case, 
to  sway  the  judgment  of  the  jury ;  but  such  as  it 
is,  we  must  guard  against  it  by  the  selection  of 
those  men  for  judges,  who  by  the  clearness  of 
their  intellects  and  the  purity  of  their  characters, 
^ive  us  the  best  assurance  against  a  natural  defect 
in  every  system  of  jurisprudence,  and  one  that 
we  cannot  wholly  hope  to  avoid.    Sir,  the  equity 
business  of  this  State  has  increased  very  greatly 
since  the  year  1821,  with  the  natural  increase  of 
our  population,  of  our  commerce,  both  internal 
tmd  external,  and  from  many  other  causes  that  I 
will  not  undertake  to  enumerate.    Our  courts  of 
equity  are  now  fully  occupied,  and  the  extent  of 
their  employment  must  increase  with  the  pro- 
gress of  time.    This,  in  my  way  of  thinking,  con- 
stitutes a  strong  argume^it  in  favor  of  the  separa- 
tion of  law  and  equity  jurisdiction.    I  am  quite 
clear  that  such  a  separation  would  be  unwise.    I 
am  sure  it  would  be  at  variance  with  a  principle 
that    has  done  more  for  the  development  of  hu- 
man industry,  both  physical  and  mental,  than 
any  other.    1  allude  to  the  division  of  labor. — 
This  has  been  the  great  cause'  of  perfection  in 
every  art.    Every  man  recognizes,  evei-y  man  ap> 
plies  it,  so  far  as  possible,  in  the  details  of  his 
occupation ;  and  do  vou  believe,  sir,  that  it  will 
lose  Its  force  when  applied  to  your  judiciary. — 
Sir,  I  think  not.    In  the  first  place,  the  judges 
who  sit  in  equity  alone  will  have  superior  skill 
in  that  department ;  that  skill  will  be  of  great 
service    in    the    administration    of  justice;    it 
will  fix    more  definitely  those   rules  of  equi- 
ty,   which    are    evolved    from    the    considera- 
tion  uf   a    great   variety  ol    cases  and   it    will 
secure    the    most    rdpid    dispatch    of   business 
according  to  the  establi^hod  modes.     I  say  the  es- 
tablished modes — il  you  would  have  these  chang- 
ed, and  I  am  sure  they  hhouid  be  in  many  respects, 
it  must  be  done  by  the  Legislature.    Judges,  like 
other  men  are  too  apt  to  employ  forms  that  have 
become  familiar,  and  to  do  bosineas  according  to 


their  previous  habit.    But,  sir,  the  gentleman 
Irom    Herkimer,  (Mr.  Loo  mis)  has  rejected   the 
application  of  this  principle  to  the  separation   of 
taw  and  equity  tribunals.    The  substantial  argu- 
ment that  he  has  addressed   to  the  Committee  is 
that  there  is  no  great  difference  between  law  and 
equity,  inasmuch  as  both  are   tor  the  redress  of 
wrongs.    This  he  bas  presented  in  a  great  variety 
of  forms,  but  they  alt  rest  on  the  basis  I  have  sta- 
ted.   S<fip  it  of  all  its  illustrations — not  tending 
to    itlustrate^resolve  it    into  its  own  substan- 
tial elements,  and   the  answer  is  obvious.     While 
it  is  true  that  both  are  for  the  redress  of  wrongs, 
it  is  equally  true  that  wrongs  are  infinitely  diversi- 
fied in  their  natures  and  infinitely  diversified  in 
their  reraediea.  It  we  are  assailed  upon  this  floor* 
we   retort   as  thd  rules  of  parliamentary  bodies 
permit ;  if  we  are  attacked  id  the  streets,  we  re- 
sist wi^h  ft  violent  hand ;  it  our  property  is  wrong- 
(ully  taken  away,  we  reclaim  it  by  seizure,  if  we 
can ;  or  if  not,  then  we  seek  the  established  tribu- 
nals for  relief;  if  we  have  interests  in  a  lar^e  es- 
tate, in  common  with  many  other  persons — inter- 
ests which  are  nice,  complex  and  emt>arra8sing ; 
we  seek  a  court  of  equity,  not  for  litigation  but 
for  disentanglement,  and  a  josi,  permanent  and  ir-  ^ 
revocable  seitlemeot    But  I  will  not  trouble  the 
Committee  with  illnstrations  of  this  description 
for  a  slight  effort  of  the  imagination  will  pr<xtuce 
a  vast  number*     When  all  the  wrongs  for  which 
relief  is  sought  in  the  courts,  shall  be  reduced  to 
the  same  class,  and  becomprehensible  in  the  same 
general  remedies,  I  shall  be  exceedingly  happy  to 
agree  with  my  estimable  friend  from  Heikimer,  but 
that  time  is  far — far  away  beyond  the  reach  of  any 
constitution  or  any  law  that  we  shall  ever  frame. 
One  of  my  colleagues,  who  sits  just  at  my  left 
(Mr.  Nicoll)  has  adduced  an  argument  from  the 
practical  difficulty  of  observing  the  boundary  be- 
tween law  and  equity,  and  be  magnified  that  dif- 
ficulty until  it  appeared  to  be  subversive  of  all 
justice..   Nothing,  he  seemed  to  think,  could  be 
more  vague,  more  shadowy  and  more  perplexing, 
than  this  utterly  uncertain  region.    It  reminded 
me  uf  nothing  so  much  as  that  chaos,  wheie  the 
Prince  of  Darkness,  could  neither  wholly   walk, 
nor  swim,  nor  fly.    Sir,  I  am  free  to  admit  that 
difficulties  may  arise  from  the  confusion  of  boun* 
darary.    Boundary  is  and  always  has  been  a  vex- 
ed question.    The  division  of  the  world  into  na- 
tions and  of  our  country  into  tracts  of  land  and 
farms,  has  given  rise  to  many  difficulties,  but 
these  do  not*  on  the  whole,  materially  dim  in  tab 
its  advantages.    Every  earthly  good  is  alloyed   by 
some  portion  of  evil  which  constitutes  its  draw- 
bac^fc  and  it  is  the  chief  office  of  philosophy  to  in- 
struct us  what  good  will  compensate  the  evil   we 
most  bear  with  it-  I  think  my  friend  has  declaim- 
ed against  the  evil  without  allowing  himself  to 
look  at  the  good  beside  which,  it  ia  iuconsiderable 
indeed.    Some  divisions  of  your  judicial  business 
it  IS  conceded  must  be  made.    Rest  assured  none 
will  ever  be  too  broad  for  ignorance  to  confound, 
and  weakness  to  misinterpret,  nor  any  too  sharp 
and  fine  for  the  ingenious  and  diacrrmioating  fully 
to  understand  and  observe.     But,  sir,  if  we  could 
commit  so  great  an  error  as  to  i eason  solely  from 
the  evils  of  a  division  between  law  and  equity,  it 
would  prove  nothing  for  the  purpose  the  honorable 
geotleinaii  his  used  It.    Itisasgood  anaigaaient 
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to  justify  the  merging  of  the  law  into  the  equity 
courts  as  the  coo  verse.    I  only   mention  this  to 
show  how  slippery  a  touting  it  rests  on.    The 
strong  answer  to  it  is  to  be  (ound  in  the  nature  of 
the  boundary  of  which  the  honorable  gentleman 
has  spoken.    It  is  not  as  he  supposes,  an  arbitrary 
division — it  is  not  dependent  upon  the  will  of  the 
judi^es — it  is  not  to  be  built  up  and  pulled  down  at 
the  pleasure  of  the  legislature — it  lies  deep  in  the 
nature  of  wrongs  and  of  remedies.     You  may,  if 
you  please,  ^ve  up  the  advantages  which  result 
from  a  division  of  business — ^you  may  impair  botn 
systems  by  an  inharmonious  union, but  neverthe- 
less you  cannot  wholly  escape  the  consequences 
of  the  natural  division  to  which  I  have  alluded. 
Jt  cannot  be  doubted — no  man  is  so  visionary  as 
to  question  that  different  forms  will  be  requisite 
to  attain  the  different  objects  of  law  and  equity 
pursuit.    Even  the  present  forms  of  pleading  are 
not  wholly  without  meaning,  as  gentlemen  nave 
seemed  to  suppose.    It  is  true,  they  do  not  often 
express  their  true  signification  in  language  intel- 
ligible to  the  inexperienced,  but  they  are  in  their 
actual  sense  applicable  to  the  case,  and  calculat- 
ed to  work  out  the  remedy.    The  use  of  peculiar 
forms  and  the  necessities  of  particular  cases  w^ill 
unavoidably  originate  a  difference  of  practice^ — 
Here  then  arises  the  division  of  which  I  speak. — 
I  am  satisfied  that  form  and  practice  will  not  be 
adhered  to  with  less  tenacity  than  heretofore,  and 
here  the  division  is  widened  and  perpetuated. — 
If  law  remedies  are  applied  to  equity  cases  or  the 
converse,  embarrassment  must  be  felt  and   tha 
we  cannot  possibly  guard  against    I  will  allude 
now,  to  the  only  case  my  honorable  colleague  put 
as  an  illustration,  of  the  enquiry  which  this  con- 
fusion of!  boundary  may  occasion.     I  would  not 
do  this,  but  I  thought  the  case  made  a  visible  im- 
pression upon  the  members  of  this  body,  as  in- 
dividual cases  of  hardship  always  do.    A  debtor 
had  signed  a  submission   to  arbitrators,  and  an 
award  had  been  made  against  him  for  $300,  more 
than  the  amout  due;   Upon  this  erroneous  award 
a   judgment     was    entered,    which    the  credi- 
tor  refused  to  cancel  except  on  payment  of  the 
whole  amount.    The    debtor,  says  my  learned 
friend,  made  an  application  to  the  Supreme  Court 
to  set  aside  the  judgment,  but  that  tribunal  did 
not  conceive  it  had  authority  to  do  so,  t>ecause 
there  was  no  subscribing  witness  to  the  submis- 
sion or  to  the  award.     The    debtor  flew  to  the 
Court  of  Chancery,  but  he  procured  no  relief. — 
That  court  also  doubted  its  jurisdiction,  but  decid- 
ed that  there  was  a  complete  remedy  upon  applica- 
tion to  the  Supreme  Court.    The  consequences 
stated  were  lamentable — the  imfortunate  debtor 
was  forced  to  pay  $600  as  the  costs  of  his  appli- 
cations beside  the  whole  amount  of  the  award. — 
Sir, -this  case  appeals  strongly  to  our  sense  of  jus- 
tice, but  I  am  obliged  to  touch  it  with  an  answer 
that  utterly  destroys  its  illusion.     It  never  could, 
have  happened.  By  the  statute  the  award  musthave 
an  attesting  witness,  and  upon  the  submission  be- 
ing proved  by  the  affidavit  of  the  subscribing  wit- 
ne:»s  thereto,  and  upon  the  award  made  in  pursu- 
ance thereof,  being  proved  in  like  manner,  or  by 
the  affidavit  of  the  arbitrators,   the   Court  shaU 
confirm  such  award.      Now  sir,  if  there  was  not 
the  attesting  witness  or  the  evidence  of  the  sub- 
mission required  by  the  Statute  it  wOuld  never 


have  been  confirmed  and  no  application  could 
ever  have  been  necessary  to  set  aside  a  confir- 
mation that  did  not  exist.     But  on  the  other  hand 
if  the  attesting  witness  signed  and  the  submission 
and  award  were  regularly  made,  then  the  appli« 
cation  might  have  been  entertained  by  the  Su- 
preme Court    I  leave  my  friend  to  reconcile 
this  difficulty,  or  ratlier,  I  give  him  a  free  election 
to  impale  himself  upon  either  horn  of*  this  for- 
midable dilemma.    If  however,  the  court  of  equi- 
ty to  which  the  unfortunate  debtor  applied,  had 
been  merged  into  a  court  of  law,  would  he  have 
been  any  better  oflf?    Certainly  not,  for  as  the  a- 
ward  did  not  conform  to  the  Statute,  the  court 
would  not  have  had  jurisdiction  and  the  party 
would  have  been  equally  remediless.    I  may  go 
therefore,  the  length  of  admitting  an  impossi- 
ble case,  and  yet  nothing  is  proved  in  favor  of  a 
union  of  these  two  great  judicial  departments.— 
Of  all  sciences  that  of  law  ought  to  act  by  plain, 
simple,  and  well  established,  rules,  becau^  it  in- 
volves all  the  rights  that  are  recognized  in  civilized 
society — the  rights  pertaining  to  property,  to  per- 
sonal security,  to  character,  to  the  domestic  re- 
lations, and  to  life.    Such  rules,  as  I  have  before 
suggested,  by  their  generality  must  frequently 
^ork  injustice,  and  this  it  is  the  high  function 
of  a  court  of  equity  to  alleviate  by  known  and  fix- 
ed maxims,  with  exact  reference  to  the  peculiar 
circumstances    of  each   case.      This    tribunal 
wears   rather    the  aspect  of  an    enlarged    arbi- 
tration.     It  is    capable  easily    to  hear  a  great 
number  of  parties  in  the  same  suit,  and  it  can  en- 
force its  decrees  by  a  vast  number  of  means  un- 
known to  the  common  law.    It  binds  none  but 
parties,and  these  it  binds  by  a  judicial  settlement 
of  every  separate,  individual  interest,  by  the  pe-i 
culiar  circumstances  applicable   to  that  interestl 
It  is  true  these' suits  are  often  longer  than  neces-l 
sity  demands;  but  when  they  are  determined,  they^ 
determine  in  the  same  litigation  a  great  variety  qf 
nice  and  refined  questions  which  could  not  have 
been  settled  so  easily  in  any  other  way.    Look, 
sir,  at  the  statute  of  Uses,  how  delicate  and  ab- 
struse the  questions  that  may  arise — how  numer- 
ous the  parties — and  how  important  in  a  pecuni- 
ary view,  the  result.    Look  at  the  cases  of  trusts^ 
involving  the  interests  of  two  clases  of  the  com- 
munity, whom  it  is  our  duty  as  well  as  our  dear- 
est wish  toprotect     I   meaa  infi^ts  and  married 
wotten.    The  cases  are  too  numerous  to  be  brief- 
ly stated  in  which  peculiar  remedies  must  be 
sought  by  peculiar  means  entirely  at  variance 
with  any  forms  of  practice  or  procedure  that  can 
be  advantageously  resorted  to  at  the  common  law. 
Sir,  two  instances  have  been  mentioned  to  show 
with  what  facility  the  courts  of  law  can  adminis- 
ter the  principles  of  equity — partition  and  ac- 
count.   It  was  a  favorite  object  of  the  revisers  of 
Qur  Statutes  to  simplify  these  two  actions  and  ren- 
der them  easy  law  remedies ;  but,  sir,  I  think  they 
failed  in  both  these  objects.     I  appeal  to  the  gen- 
tlemen who  have  used  that  argument  (Mr.  Nicolx. 
and  Mr.  Brown)  to  answer  whether  partition  is 
not  iu  nine  cases  out  of  ten  brought  in  a  court  of 
equity.    In  my  experience  the  proportion  is  much 
greater  than  this.    I  know   a  partition  suit  in  a 
court  of  law  in  New-York  to  be  a  very  rare  pro- 
ceeding, and  I  suppose  it  to  be  equally  so  in  the 
,  other  parts  of  the  State.    Of  the  action  of  account 
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there  have  not  been  twelve  cases  in  a  court  of 
law  in  the  state  since  the  Revised  Statutes.    The 
proceeding  haa  been  altogether  too  embarrassing 
and  in  its  results  altogether  too  disastrous.     I  ne- 
ver heard  of  more  than  one  such  case  in  this  state 
that  was  brought  to  a  conclusion,  and  that  was 
expedited  by  the  ignorance  rather  than  by  thtf  in- 
genuity  of  counsel — the  plaintiff  failed  by  demur 
rer  and  made  wise  by  defeat,  never  trusted  so 
treacherous  a  remedy  again.     Within  a  few  yean 
the  present  Chief  Justice,  upon  deciding  one  of 
these  cases,  told  the  plaintiff,  who  failed  in  the 
technical  part  of  his  remedy,  that  he  should  have 
gone  to  a  court  of  equity,  the  machinery  of  which 
was  so  much  better  calculated  to  explore  the  la- 
barynths  of  an  intricate  transaction.    Sir,  even 
in  Pennsylvania,  where  this  action  has  been  fos- 
tered, because  its  equity  was  desired,  it  has  been 
found  ponderous  and  unmanageable  and  such  is 
the  testimony  of  the  bench  and  the  bar  of  that 
State. «  Glance  at  Massachusetts.    The  want  of  a 
complete  equity  judicature  has  been  lamented  by 
her  judges.    But  the  gentleman  from  Chautau- 
que  (Mr.  Mahvin,)  has  alluded  to  ih\a.    Glance 
at  Pennsylvania.    In  no  place  has  the  privation 
of  any  equity  system  been  more  sensibly  felt  or 
more  deeply  regretted.    AU  sorts  of  shifts,  arfi- 
fices,  and  devices  which  lawyers  and  judges  could 
devise,  were  resorted  to,  to  patch  and  frame  up 
some  substitute  for  an  equity  dystem.    The  hon- 
orable gentleman  from  Chautauqua,  (Mr.  Mar" 
viN,)  told  us  that  in  an  action  for  specific  per- 
formance of  a  contract  for  the  sale  of  lands,  inas- 
much as  the  courts  had  ne  power  to  decree  such 
a  performance,  they  were  compelled  to  direct  the 
lury  to  find  two  or  three  times  the  value  of  the 
land  in  order  to  drive  the  defendant  to  convey  it 
rather  than  pay  the  amount  of  so  onerous  a  judg- 
ment.    I  thought  the  Convention  was  forcibly 
impressed  with  the  absurdity  of  this  proceeding, 
and  my  respected  colleague  (Mr.  J^rcoij.,)  felt  it 
weigh  so  heavily  upon  his  argument  that  he  was 
forced  to  sugg:est  a  remedy  that  might  be  applied 
consistentlywith  the  extinction  of  a  separate  equi- 
ty jurisdiction.    The  Legislature,  said  he,  should 
have  passed  a  law  granting  authority  to  th6  courts 
to  decree  specific  performance.     Sir,  the  answer 
is  apparent — supposing  they  had  done  so— a  sin- 
gle instance  would  have  been  corrected  and  no 
more.    And  when  the  Legislature  with  long  la- 
bor and  continued  attention  shall   have  remedied 
all  the  instances  by  statute,  then  this  consequence 
utterly  repugnant  to  the  gentleman's  views,  will 
have  happened.    They  will  have  established  a 
complete  equity  system,    fiut,  sir,  what  has  been 
the  conduct  of  that  state?    The  people  pressed 
down  beneath  the  unavoidable  inflexibility  of 
their  law  system,  have,  like  wise  men,  imitated 
the  enlarged  principles  of  that  jurisprudence, 
which  has  been  an  honor  to  our  State,  which  has 
made  her  respected  far  and   near,  which  has 
given  her  recorded  decisions  the  authority  of 
law.    They  have  established  an  equity  system^-r 
not  so    comprshensive    as    desirable,   but  still 
obviating  many  existing  evils.     Much  hvts  been 
said  in  this  discussion  against  the  forms  of  pro- 
ceeding in  equity,  and  gentlemen  have  assumed 
the    abolition  of  the  court,    to  be  the  easiest 
way  to  get  rid  of  the  forms.    Certainly  that 


You  can  abolish  your  ponderous  law  forms  by  the 
same  process.     So  you  can  cure  the  headache  by 
taking  off  the  head.     Does  it  follow  however  that 
this  is  the  best  mode  ?    In  my  judgment  no  part 
of  your  judicature  reguires  closer  attention  ofthe 
legislature  than  the  forms  of  proceeding,  but  ia 
the  main  I  am  inclined  to  think  they  will  bend  to 
the  remedy  sought  or  rather  such  forms  only  will 
be  used  as  may  be  appropriate  to  the  remedy. 
It  may  be  readily  answered  that  the^  have  be- 
come cumbersome  and  expensive.    This  is  unfor- 
tunately too  true  but  in  a  lew  excepted  instances* 
this  is  not  the  consequence  of  the  rules  of  plead- 
ing.   No,  it  is  the  result  of  some  other  element 
that  you  have  let  into  the  system     A  bill  in 
equity  has  been  called  a  thrice- told  tale.    Can  iX 
be  otherwise,  so  loi)g  as  the  folio  system  exists, 
unchecked  by  the  careful  supervision  of  the  tax- 
ing oflicer.     Ko,  sir,  your  taxing  officers  must  he 
rigid— what  is  superfluous  must  be  struck  out — 
and  then  you  may  be  confident  that  a  bill  in  equity 
will  become  what  it  was  designed  to  be,  "  a  plain 
unvarnished  tale.*'    Examinations  in  equity  suits 
are  wonderMly  tedious  and  expeosive.    Abolish 
the  office  of  examiner  and  substitute  oral  exami- 
nations to  be  heard  before  the  equity  judge  as  in 
a  trial  of  law.    If  vou  would  take  a  step  in  law 
pleading  that  shall  leave  a  favorable  impress 
upon  the  whole  system,  abolish  the  general  issue, 
that  common  refuge  of  indolent  and  ignorant 
men.    England  has  taken  a  step  in  this  respect 
in  evOTy  way  worthy  our  imitation.    My  col- 
league to  whom  I  have  before  alluded  (Mr.  Ni- 
coLx.)  regrets  that  so  much  of  the  subtle  dialec- 
tics ofthe  schoolmen  have  been  infused  into  our 
system  of  pleading.    Sir,  I  differ  with  him  there 
as  upon  almost  every  other  point.    The  great  evil 
of  that  system  is  that  we  have  departed  u*om  spe- 
cial pleading.    I  know  gentlemen  regard  special 
pleading  with  a  vague  and  undefined  horror  as 
the  awful  instrument  that  has  severed  the  thread 
of  so  many  just  suits.     I  hope  to  live  to  see  form 
in  pleading  disregarded  by  tne  courts.    I  hope  to 
live  to  see  every  plaintiff  state  in  plain  aad  dis- 
tinct terms  the  substance  of  his  action  and  the  de- 
fendants reply  the  very  subject  matter  of  his  de- 
fence.   I  would  like  to  see  the  truth  told  on 
paper  in  our  law  suits,    and  then  we  should 
know  -what  we    are  about.    There    would   be 
no  new  trials  upon  the  ground  of  surprise. — 
This  is  what  I  have  been  taught  to  consider  the 
common  law  system  of  special  pleading,  and  this 
I  hope  to  see  restored  to  the  frank  and  manly  sim- 
plicity that  pervaded  it,  before  it  was  so  wofully 
beclouded.     But  we  cannot  cure  that  evil  here — 
our  time  is  too  short,  and  we  have  other  weighty 
matters  on  our  hands.    Indeed,  it  would  not  be  a 
safe  experiment  for  us  to  attempt.    Our  forms 
must  bend  to  our  wants.    This  I  deeply  regret, 
but  it  is  unavoidable.    No,  sir,  it  is  reserved  for 
some  favored  band  in  the  legislature  to  work  out 
this  herculean  task,  and  thus  to  do  more  for  tlie 
welfare  of  unfortunate  litigants  than  has  been 
done  before  in  the  history  ol  our  State.     Rest  as- 
sured it  will  be  done.    The  attention  of  the  peo- 
ple is  turned  in  that  direction ;   they  will  never 
be  satisfied  till  it  is  achieved.     An  argument  has 
been  made  in  favor  of  blending  the  jurisdiction 
of  these  courts  from  the  transfer  of  equity  juris- 
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(Mr.  NicoLL,)  eaya  ••  they  have  already  become, 
in  a  great  degree,  commingled.**  Then,  I  ask,  do 
yoa  desire  to  do  what  has  already  been  done  ? — 
But  that  is  not  true  in  point  of  fact.  Though 
courts  of  law  now  issue  commissions  and  take  tes- 
testimony  in  rei  memoriam  perpetuam :  though 
they  can  enforce  a  discovery  of  books  and 
papers;  though  in  many  cases  of  fraud  they 
exercise  jurisdiction — the  great,  leading  pecu- 
liar features  of  equity  justice  will  remain 
as  before.  I  am  willing  to  agree  with  gen- 
tlemen up  to  a  certain  point,  and  then  we  must 
separate.  Wherever  equity  jurisdiction  is  auxil- 
iary to  that  of  law,  then  I  would  clothe  the  law 
Judge  with  every  necessai*y  equity  power.  For 
instance,  I  would  give  him  authoritjr  to  compel 
a  discovery  in  aid  of  a  su^t  at  law,  or  upon  a  cre- 
'ditors  bill ;  but  that  great,  peculiv>,  substantial 
-equity  jurisdiction,  which  pever  can  involve  any 
matter  of  purely  legal  litigation,  I  would  keep  as 
•entirely  separate  and  distinct,  as  our  forefathers 
have  made  it.  Sir,  1  come  now  to  a  second  lead- 
ing objection  to  the  majority  report.  There  are 
not  judges  enourii  to  do  the  labor  cast  upon  them. 
Four  out  of  the  32  judges  must  sit  in  the  court  of 
appeals.  They  will  be  fully  occupied  with  that 
business,  for  it  will  be  most  laborious  in  all  its 
branches.  It  is  not  the  sessions  of  the  court  alone 
that  will  consume  their  time,  but  the  examina- 
tion of  great  bodies  of  authority  upon  the  ques- 
tions that  must  come  before  them.  You  nave 
fthen  eight  and  twenty  left  to  do  the  duties  of  your 
proent  chancery  circuit  and  common  pleas  courts 
-~d^  hear  certiorsu-is  to  justices  and  to  all  other 
ipffiers  ;^  to  hear  all  special  proceedings,  such  as 
prohibition,  procendo,  mandamus  and  infor- 
mations, and  to  encounter  that  resistless  tide  of 
business — arguments  in  error  and  in  banc,  in 
law  and  equity.  Sir,  is  it  for  a  moment  believed 
that  they  will  be  capable  to  perform  this  great 
task  ?  And  if  they  can  with  vast  industry  accom- 
plish it  ?  Is  this  a  system  to  expand  with  your 
^ants  and  meet  your  srowing  necessities  ?  Are 
thirtv^lwo  men  to  do  tne  duties  of  over  three  hun- 
dred, wKoare  employed  under  your  present  sys- 
tem ?  I  will  not  for  a  moment  argue  this  to  those 
who  known  anything  of  the  magnitude  of  the 
work  to  be  done.  But,  I  may  be  answered,  that 
the  legislature  can  increase  this  number  of  judges 
or  create  other  courts.  Sir,  to  this  I  should  say, 
X  want  a  judicial  system  that  will  stand  of  itself, 
that  is  adequate  to  do  the  duties  required  of  it,  at 
least  at  the  moment  it  is  put  in  operation.  I  do  not 
desire  that  we  shall  commence  such  a  system,  and 
leave  the  legislature  to  complete  it.  There 
would  be  less  danger,  and  greater  prospect  of  har- 
mony, in  leaving  it  to  them  altogether.  No,  sir, 
Let  us  const rucc  a  system  (hat  shall  answer  our 
present  wants,  aud  givB~-to  the  Leiiislaiure  the 
necessary  ppwer  i|»  expand  it,  as  ihoda  wants  in- 
cr»Mf,  My  next  leading  objection  to  tT)F]pTan  of 
tbe  committee,  is,  that  one-tenth  part  of  the  judges 
are  authorized  to  hold  general  (eim»,  and  fruin  the 
tftructare  of  the  court  a  larger  number  cannot  of- 
ten sit  for  (his  purpose.  We  caDn:>l  Ihen  have 
iflbe  judgment  of  tfu  tvhoU  court  upon  any  matier. 
f  Yuu  have  a  seiie:i  nl  little  cuurts,  wondei fully  like 
a  number  of  large  justices'  courts,  who  determine, 
and  whose  judgmcnis  in  the  nature  of  things  must 
often  be  conflicting.  Your  couct  of  appeals  becomes 


an  arena  for  the  secilement  of  lutne  ditterences, 
arid  the  lour  judges  you  send  info  it  from  \ht:  su- 
preme court  are  already,  by  the  ties  of  (riendship 
or  by  pride  of  expressed  opinion,  turned  into  par* 
tizans  in  the  moMt  sacred  leces^^eaot  the  judicial 
sanctuary.  Sir,  we  ouffht  to  elevjte  the  cbaiacter 
of  our  courts.  The  judicial  »'rmine  is  never  tco 
pure  nor  too  much  respected.  This  is  the  way 
fatally  to  depress  it.  We  are  Taughi  wisdom  from 
the  decisions  of  the  higner  triboodls  The  juditev 
ought  to  be  wise  and  pure  men,  and  their  opmions 
ought  to  be  ettliiled  to  profound  reitpfct-  We  look 
to  the  supreme  court  for  a  lar^e  body  of  deci»ion» 
that  are  worthy  to  he  followed.  The  court  of  ap- 
peais  Mill  not  decide  upon  alt  ciasstg  ot  questiooB 
until  many  years  shiiU  have  run  aivay.  ^And  aa 
years  run  away  decisions  become  ina|iplicable  — 
The  great  leading  principles  of  the  common  law 
have  be^n  settled,  not  in  casus  involving  large 
amounts,  but  in  those  which  arose  upon  ordinary 
occasions.  That  is  the  cl^ss  of  casies  to  which 
your  law  is  peculiarly  applicable,  ami  to  do  justice 
in  which  it  is  peculiarly  di^sii^ned.  The  decistotis 
of  the  Supreme  court  will  not  he  worth  a  ru^h, 
if  the  report  of  the  majority  of  the  committee  is 
adopted.  The  last  objeciion  that  I  shall  uri^e  to 
this  report,  is  one  peculiar  to  the  city  1  part  I  v  re- 
present. Our  judicial  business  is  large,  much  lai- 
ger  In  proportion  than  that  i<f  any  oiher  p^iri  ot 
the  Stale.  We  employ  one  Vice  Chancellor  and 
one  Assistant  Vice  Ctianccllor,  whose  duries  are 
of  the  most  laborious  dosrription ;  ot>e  Circuit 
Judge,' one  tlecorder,  three  Ju<1t>es  of  ihe  Superior 
Court,  and  three  Judges  of  i he  Common  Pleas, 
who,withoutany  figure  ol  speech.  WMyheaaid  to«it 
perpetually.  Indeed  they  are  alipady  loaded  with 
business  to  tbe  full  limit  of  human  health  to  bear. 
Yet  this  fprce  was  found  unable  to  do  the  business, 
and  we  were  compelled  to  apply  to  the  legisla- 
ture to  i^ive  the  Superior  Court  and  Common 
Pleas,  the  right  to  hold  double  sessions — ^to  try 
two  causes  in  different  chambers  at  the  same  time 
— and  even  this  temporary  alleviation  is  rapidly 
becoming  inadequate  to  our  necessities.  Tbe 
comtnittee  have  substituted  for  this  large  judicial 
force,  four  judges — yes,  four  judges ! — ^1  need  say 
no  more.  The  fact  is  its  own  most  severe  and 
unanswerable  commentary.  But  I  hear  gentlemen 
say  the  legislature  can  create  additional  judges — 
Yes,  they  can  complete  what  we  have  left  incom- 

Elete — they  can  finish  the  system.  But,  sir,  I 
ave  answered  this  suggestion  before.  And  1  will 
say  more  in  behalf  of  the  great  interests  for  which 
I  speak  upon  this  floor — 1  will  say,  sir,  that  no 
plan  is  worthy  of  our  support  which  does  not  ex- 
tend to  those  judges    whose  cgrviryg  y^,  ^hal^    rf>, 

^uire  solong  as  w<»  f^qiii^^  anv  thing,  a  Ci^^stitu- 
tinnaLiyrtn  pi  ptijce.  I  will  not  put  them  at  the 
mercyoQll^^ak  or  venal  legislature.  1  will  not 
trust  them  m  the  hands  of  that  body,  any  more 
than  the  necessity  of  the  case  compels  me — they 
shall  not  be  liable  to  be  turned  adrift  at  any  mo- 
ment or  upon  any  impulse — they  shall  not  feel 
that  they  are  insecure  in  their  seats.  No  sir,  they 
shall  possess  tbe  indeoendence,  and  strength  of 
position  that  will  enable  them  to  resist  the  legis- 
lature when  it  encroaches  upon  the  rights  of  the 
people.  Without  this  we  are  not  sale.  Sir,  I 
will  now  briefly  state  my  own  plan  for  a  judiciary. 
I  sball  urge  no  reasons  for  its  adoption — ^nar  do  I 
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know  that  I  shall  formally  bring  it  before  this  bo- 
dy. That  plan  I  would  present  as  a  combination 
of  the  views  of  members,  and  worthy  to  be  called 
a  compromise.  I  woold  have  the  highest  tribu- 
nal a  Court  of  Appeals,  organized  separately  from 
every  other  tribunal.  I  would  be  satisfied  if  it 
were  arranged  in  other  respects  upon  the  general 
features  of  almost  any  ]jlan  that  has  been  sub- 
mitted. I  would  next  in  gradation  establish 
Supreme  Court  to  consist  of  as  many  judges  as 
misbtbe  required  and  who  should  hol4  Circuits, 
ana  sit  in  banc  and  upon  appeal  from  the  Com- 
mon Pleas.  I  would  have  a  separate  Equi 
ty  tribunal,  or  if  gentlemen  like  it  better, 
f  would  have  the  Supreme  Court  divided, 
feo  that  some  of  the  judges  should  hear  Equity 
pauses  and  no  other.    Next  in  gradation,  I  would 

Slace  the  courts  of  common  pleas  organized  in 
istricts — say  sixteen  for  this  State,  to  l>e  formed 
by  the  Legislature.  One  judge  should  be  ap- 
pointed for  each  district,  and  in  the  more  popu- 
lous, such  additional  judges  as  mi^ht  be  necessa- 
ry. These  Judges  should  hold  circuits  in  each 
county  as  oilen  as  business  might  require.  In  those 
parts  of  the  State  where  the  business  would  ad- 
piit  of  it  law  and  equity  powers  might  be  blend- 
ed. I  would  give  them  the  power  of  holding 
general  sessions  and  of  trying  all  criminal  cases 
subject  to  the  right  of  appeal.  Below  these  I 
Would  place  as  many  justices'  courts  as  necessary, 
■iving  the  appeal  from  those  courts  to  the  com- 
mion  pleas — disminishing  the  number  of  justices 
ind  enlarging  their  jurisdiction.  I  would  re 
rain  the  Surrogates'  and  such  local  courts  of 
law  and  equity,  as  the  necessities  of  the 
city  and  county  of  New  York  might  require, 
1  would  ^ive  t)ui  one  appeal  lu  any  catte — an  ap- 
peal Iroai  the  justices  to  the  common  [ileas— from 
the  ctiHimon  pkas  to  the  Supieme  Court  and 
Irom  the  Supreme  Court  to  the  Court  of  Appeals- 
The  judgment  on  appeal  should  be  final  except 
perhaps  where  the  appellate  coUtt  disagreed  with 
the  judgment  of  the  inferior   tribunal.     I   would 

tirive  the  Supreme  Court  of  original  jurisdic- 
:)  in  actions  on  contract  where  the  amount  should 
below  a  certain  specified  sum,  and  I  would  es- 
lish  the  same  rule  with  reference  to  the  com* 
mon  pleas.  Sir,  this-sacguld  elevate  the  character 
of  the  judiciary.  The3Tgnity  oi  every  court 
^^tould  oe  heightened,  and  judges  of  ability  com- 
mensurate to  iheg<i  slaiioni,  wntild  be  chosen. — 
The  common  pleas  would  take  by  far  the  greater 
j)roportion  (if  the  business  and  the  pressure  in  the 
Kigher  courts  would  be  relieved  and  avoided. — 
This  machinery  is  simple— ic  is  not  liable  to  de- 
ran^ement,  and  it  admits  of  an  extension  of  yout 
courti)  upon  a  regular  system  with  your  business 
Sir,  in  conclusion,  let  me  hope  that  we  shall  com- 
plete the  great  work  before  us  in  a  spirit  of  har- 
mony and  compiomise,  that  will  unite  the  sup. 
port  of  every  candid  and  considerate  mind.  The 
people  have  the  deepest  interest  in  this  part  cf 
our  deliberations,  and  God  forbid  that  we  should 
present  to  their  view  a  hesitating  and  divided 
house.  I  nm  tree  from  pride  ot  opinion  on  this 
subject — but  I  most  fervently  desire  a  great  result 
— a  system  not  liable  to  be  shaken  by  the  will  of 


unshaken  lor  generations  and  generations  alter  we 
shall  have  ceased  to  trnjoy  the  blessings  or  (lani* 
cipate  in  the  glories  ot  tree  jrnvernn-cnt. 

Mr.  J.J.TAYLOR,  said  he  did  not  rise  to  disctia 
fully  the  great  and  important  subject  that  was 
then  before  the  committee.  After  the  very  able 
and  elaborate  manner  in  which  rt  had  been  treat- 
ed by  several  of  the  eminent  legal  gentlemen  up- 
on this  floor,  it  would  ill  become  him  to  do  so.— 
But  the  subject  is  one  of  vital  interest  to  the  peo- 
ple of  this  great  state,  one  to  which  we  should 
each  and  aU  of  us,  with  honest  hearts,  brinj^  our 
best  efforts.  He  purposed  therefore,  in  offering 
a  slight  amendment  to  the  section  of  the  majofitj 
report,  more  immediately  under  consideTation, 
to  make  a  few  general  remarks. 

It  has  been  well  remarked  (continued  Mr.  Tat- 
liOB.)  in  the  course  of  this  debate,  that  if  we -would 
cure  existing  evils,  we  must  first  enquire  what 
those  evils  are,  and  whence  they  ori§;inate.    The 

E resent  judiciary  system  was  admitted  on  all 
ands,  to  be  extremely  defective.  In  its  prac- 
tical workings,  it  does  not  answer  the  purpose 
for  which  it  was  designed.    We  must  then  en- 

auire  what  its  defects  are,  if  we  would  remedy 
lenujOne  great  evil  to  be  remedied  is  the  ac- 
cumulation of  business  in  the  higher  courts,  and 
consequent  upon  this  the  delay  and  expense  at- 
tending the  decision  of  causes.  The  supreme 
court  and  the  court  of  chancery,  have  had  tnro;vn 
upon  them  a  mass  of  business  for  many  years  past, 
wnich  no  learning,  no  capacity,  no  mduslrj'  on 
the  part  of  the  judges  of  those  courts,  could  dis- 
pose of.  This  evil'  has  at  length  become  so  great 
that  the  delays  of  justice  in  these  courts,  amour-t 
not  only  to  a  denial  of  it,  but  in  many  instances 
to  something  worse.  The  plain,  obvious  remedy 
for  this  delay,  is  to  incre^e  th«  judicial  force, 
and  to  make  it  enough  to  discharge  all  this  im- 
mense mass  of  business.  This  most  obvious 
remedy,  the  committee  have  attempted  to  ap^iy 
— and  as  it  seems  to  me,  successfully.  But  an- 
other remedy  is,  to  improve  and  elevate  the  char- 
acter of  the  inferior  tribunals,  and  this  remedy, 
in  my  poor  judgment,  has  not  been  suflScienUv 
adverted  to,  either  in  the  discussions  which  hate 
been  carried  on  in  the  community  generally,  or 
which  have  been  had  on  this  floor.  Having  been 
more  familiar  with  these  tribunals,  the  court? 
within  the  counties,  and  with  their  practical 
workings,  than  most  gentlemen  who  have  adde^-s- 
ed  the  committee,  ana  whose  business  has  bepn 
more  in  the  higher  courts,  I  may  be  permitted  to 
point  out  some  of  their  defects,  which  have  fal' 
fen  under  my  observation,  and  to  surest  su^h 
remedies  as  may  occur  to  me.  Our  justices*  courts 
are  far  from  being  what  courts  of  justice,  or  evt-n 
the  lowest  grade,  should  be.  In  saying  this,  sir, 
I  must  not  be  understood  as  complaining  of  the 
magistrates  who  hold  these  courts.  They  are  ail 
that  we  can  expect  them  to  bcf  under  the  sjstem. 
With  four  justices  tq^be  elected  in  each  town, 
however  small,  and  with  the  little  inducenient 
which  exists  for  men  to  take  the  office,  or  w;;^ 
they  have  it,  to  qualify  themselves  for  the  diV 
charge  of  its  duties,  what  more  can  we  expect  of 
them?   With  a  view  to  remedy  this  evil  as  far  as  »♦ 


the  Legislature,  but  one  that  will  remain  a  broad  Ljay,  I  incline  strongly  to  the  adoption  of  the  i^i:!,'; 
platform  on  which  those  rights  of  the  people  thai  gegtion  of  the  gentleman  from  Monroe,  (Mr. 
are  enibrced  in  the  public  tribunals,  m)y  stand  I  St^qno)  to  reduce  somewhat  the  number  of  ju^- 
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tices.  One  should  probably  be  elected  in  each 
town,  whatever  may  be  its  size.  All  beyond 
that  miffht  be  made  to  depend  upon  the  popula 
tlon  of  the  town,  fixing  such  a  ratio  as  considera- 
bly to  reduce  the  present  number,  >nd  limiting 
the  number  in  the  other  direction,  so  that  no 
town  should  have  more  than  a  given  number — 
say  four.  This  would  make  the  office  more  de- 
"  th  upon  pecuniary  considerations, 
_  <a  post  of  honor  and  distinction — and 
v'ould  probably,  therefore,  draw  to  it  better 
Qualifications.  -'May  we  not  hope  it  would  tend 
^uso  to  lessen  the  large  amount  of  petty  litigation 
with  which  our  state  is  afflicted  .>  That  litigation, 
permit  me  to  say,  Mr.  Chairman,  is  no  trifling 
evil;  and  let  me  say,  too,  that  the  expenses  of  li- 
tigation injustices'  courts  are  by  no  means  small, 
especially  m  comparison  to  the  amounts  in  con- 
troversy. Why,  sir,  since  the  practice  has  been 
introduced  here,  I  may  be  allowed  to  mention  an 
instance  which  occurred  in  my  own  county, 
within  the  last  two  years.  1  do  so  not  because  I 
think  it  establishes  any  general  rule  or  principle, 
but  it  amounts  to  as  much  as  the  cases  which 
have  been  cited  as  occurring  in  higher  j  it  is  thir. 
Two  neighbors  differed,  honestly,  I  believe,  about 
the  ownership  of  a  pair  of  yearling  calves,  worth 
together,  perhaps,  ten  dollars.  They  went  to 
law  about  it,  before  a  justice  of  the  peace — and 

.  juries  disagreeing,  they  kept  at  law  Bibout  it,  all 
the  time  before  a  justice  or  the  peace,  till  they 
had  expended  in  the  litigation  about  three  hun- 
dred dollars  each,  and  then,  not  having  been  able 
to  get  a  verdict,  they  settled  the  matter  amicably 
between  themselves,  and  that  too,  without  the 
aid  of  a  *•  court  of  conciliation."  This  statement 
I  have  from  a  magistrate  before  whom  the  cause 
was  tried. 

But  there  is  another  evil  existing  in  the  justi- 
ces* courts,  greater,  perhaps,  than  all  the  rest,  and 
for  which  I  am  not  prepared  to  suggest  a  remedy. 
I  mention  it  mainly  m  the  hope  that  s«me  gentle- 
man of  more  ingenuity  than  myself,  may  suggest 
one.  It  is  the  bias  that  is  likely  to  affect  the 
mind  of  the  justice  from  the  fact,  that  while  he 
is  the  judge,  he  is  also  to  some  extent  the  minis- 

'  terial  officer  of  the  court,  issuing  its  process  and 
receiving  fees  and  perquisites  for  his  services. — 
This  Convention  will,  with  entire  unanimity,  I 
do  not  doubt,  take  from  all  higher  judicial  officers 
the  right  to  receive  any  fees  or  perquisites  of  of- 
fice, and  have  them  paid  entirely  by  fixed  salaries. 
We  shall  no  longer  sufier  the  iudicial  ermine  to 
be  soiled  and  tarnished  by  these  unseemingly 
pickings.  I  most  heartily  approve  of  this  reform. 
'  It  will  do  much  good.  Had  it  been  introduced 
only  so  far  as  to  require  taxing  officers  to  tax  costs 
without  fee  or  reward,  as  was  proposed  bv  an 
honorable  senator  in  another  hall  of  this  building 
six  years  ago,  it  would  have  prevented  to  a  very 

freat  extent,  cases  of  over  taxation,  and  would 
ave  saved  us,  particularly,  of  the  legal  profes- 
tion,  much  of  the  reproach  we  have  had  to  en- 
counter. But  the  time  has  come  to  go  farther, 
and  extend  this  principle  to  all  fees  and  perqui- 
sites. Would  that  it  could  be  extended  to  justi- 
ces of  the  peace.  I  have  no  distrust  of  justices 
over  other  men  and  other  officers.  I  know  of  no 
reason  for  speak  m^  disparaginjflply  of  them.  But 
they  are  men»  subject  to  be  influenced  like  other 


men.  Let  us  look  a  moment  at  the  influences 
which  are  brought  to  bear  upon  them.  The 
plaintiff  ^oes  to  tne  justice  with  his  complaint 
against  hi8  neighbor.  If  the  justice  will  listen 
to  him,  he  will  surely  tell  him  his  side  of  the 
proposed  litigation.  Add  to  that,  that  he  is 
bringing  to  the  justice  a  job  fur  whigh  he  is  to  re- 
ceive fees,  out  of  which  he  is  to  make  money, — 
Perhaps  be  is  in  the  habit  of  bringing  him  busi. 
nesB  to  the  amount  of  hundreds  ot  dollars  in  a 
year.  He  is  to  that  extent,  hi?  patron.  Is  the 
justice  fit,  under  such  circumstances,  to  shin  judg- 
ment between  such  a  man  and  his  opponent,  in 
the  enjoyment  of  no  such  advantages  f  i  speak  in 
disparageaeot  of  no  justice,  when  I  say  that  it  is 
not  in  bninan  nature  that  he  should  be — and  I 
hope,  as  I  said,  that  some  remedy  may  be  suggest- 
ed for  these  evits.  I  may  be  thought  to  be  spend- 
ing too  much  time  upon  these,  in  some  sense,  in- 
ferior tribunals.  I  tay,**in  some  sense,*'  for  in 
one  important  sense,  they  can  by  no  means  be 
considered  inferior.  To  the  great  mass  of  the 
people,  they  are  tribunals  of  at  least  equal  conse-^ 
quences  to  any  other.  Small  as  is  their  jurisdic- 
tion, collectively,  they  adjudicate  upon  a  greater 
amount,  perhaps,  in  a  year,  than  anj  other  grade 
of  courts  in  the  state. 

Before  leaving  the  subject  I  have  one  word  to 
say  to  the  proposition  of  the  gentleman  from  Mon- 
roe, (Mr.  Strong)  to  enlarge  the  jurisdiction  of 
these  courts.  He  would  extend  it  to  two  hundred 
and  fifty  dollars.  Now  I  am  not  prepared  to  do 
this,  at  least  not  here.  The  extension,  if  it  is  to 
be  made,  can  as  well  be  done  by  the  legislature, 
and  better,  for  to  do  it  sately  will  require  enact, 
ments  in  detail,  which  no  cne  would  think  of 
putting  into  a  constitution.  But  I  have  another 
reason.  The  poor  man  who  is  compelled  to  liti- 
gate about  a  hundred  dollars,  is  entitled  to  just  as 
good  a  court  to  litigate  in,  as  the  rich  man  who 
goes  to  law  about  his  tens  of  thousands.  Justices* 
courts,,  from  their  very  organizadon,  from  their 
inevitable  defects,  to  some  oi  which  1  have  allud. 
ed,  are  not,  and  I  fear  cannot  be,  as  good  courts, 
and  as  safe  courts,  especially  to  the  poor  man  who 
tias  no  patronage  to  bestow,  as  the  higher  ctiurts 
ought  to  be,  and  I  hope  hereafter  will  be.  Then 
it  seems  to  me  these  higher  courts, and  their  prac. 
tice  and  proceedings,  can  be  so  reformed  and 
cheapened  that  litigations  and  collections  in  them» 
for  small  amounts,  will  cost  littie  if  anymore  than 
injustices'  courts.  Jftbis  can  be  dune,  will  it 
not  be  better  than  to  enlarge  still  farther  the  ju- 
risdiction of  justice?  If  it  cannot  then  let  the 
legislature  extend  their  jurisdiction. 
^Indeed,  constituted  as  our  courts  of  common 
pleas  bilve  been  and  are,  it  is  not  at  all  wonderful 
that  the  jurisdiction  of  justices  has  been  soui^ht  to 
be  esteiided.  Nobody  can  give  any  good  reason 
why  the  jurisdiction  of  the  common  pleas,  as  at 
present  constituted,  should  be  greiterthan  that  ot 
justices  of  the  peace.  The  courts  of  common 
pleas,  generally,  I  believe,  are  no  way  superior  to 
justices'  courts,  except  that  the  law  gives  them  a 
superior  jurisdiction.  In  pnrnt  ol  capacity,  of 
ability  to  perform  well  judicial  labors,  in  general 
they  are  not  superior.  Perhaps  we  have  no  other 
judicial  tribunals  so  utterly  incompetent  to  dis- 
charge the  duties  thrown  upon,  as  most  of  our 
courts  of  common  pleas.    From  this,  rc:iult  many 
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evitsi.  One  is,  that  it  encoorages  the  carrying  up 
of  caoseu  from  courts  of  justices  of  the  peace, 
when  ihey  ought  not  fo  be  carried  up.  I  hare  al- 
ways tound  it  more  difficult  (o  sustain  a  judgment 
of  a  justice,  which  oUKht  to  be  sustained,  than  to 
reverse  one  which  ought  to  be  reversed.  Judges 
not  properly  qualified  for  their  stations,  trocn  a 
natural  love  of  exercise  of  power,  or  fiom  tome 
other  cause,  are  always  prone  to  reverse  justices' 
judjjoienis,  and  thereby  to  encourage  this  oppres. 
Nive  species  of  litigation.  Another  evil  is,  that 
nobody  is  satisfied  with  the  decision  of  a  court  ot 
common  pleas.  It  may  be  right,  but  it  is  jns* 
about  as  likely  to  he  wrong;  and  the  advice  of  the 
counsel,  if  he  thinks  it  wrong,  is,  of  course,  to 
carry  it  op.  If  the  purse  of  the  client  holds  out, 
a  burthen  is,  thus  thrown  upon  our  overburthened 
supreme  court. 

If  these  courts  of  common  pleas  are  to  be  contin- 
ued, they  mu«t  be  reformed.  Many  gentlemen 
think  they  cannot  be  'Jispensed  with,  and  perhaps 
with  reason.  There  seems  to  be  a  necessity  for 
something  like  the  comn>on  pleas  court,  as  a  court; 
bul  I  would  abolish  altogether  the  couary  judge- 
ships. Let  the  supreme  court  judges,  provided  by 
the  majority  report,  hold  the  courts  of  common 
pleas,  and  pref*ide  in  the  oyer  and  terminer  and 
general  sessions  of  the  peace,  tn  the  criminal 
business,  let  them  call  to  their  aid  two  justices  of 
the  peace,  or  other  county  officers.  This  would 
make  a  saving  of  expense  over  keeping  county 
judges  in  attendance  through  the  whole  court,  ai»d 
would  answer  every  purpose.  But  it  it  should  be 
iound  that  the  judges  of  the  supreme  court  can- 
not hold  these  courts,  and  discharge  properly 
their  other  duties,  let  there  be  power  given  to  the 
legislature,  in  that  case,  tu  provide  for  the  eleo- 
tion  of  president  judges,  in  districts,  composed  of 
several  counties,  to  hold  the  couits  of  common 
pleas,  and  preside  in  the  general  sessions.  Of  the 
two  methods,  however,  the  former  ii unquestiona- 
bly best;  and  in  my  judgment  it  would  be  better 
to"  enlarge  the  number  of  supieme  court  judges, 
than  to  provide  a  different  and  interior  grade  ot 
judges.  Unquestionably  it  h  best,  so  lar  as  it  is 
possible^  to  have  hut  one  grade  of  judges.  The 
best  are  none  tmi  good  for  the  poorest  ana  hum* 
blest,  as  well  as  for  the  richest  and  most  elevated 
citizen.  Different  grades  of  judges  encourage 
that  great  evil,  under  our  present  syotemt  succes- 
sive appeals.  Of  course,  there  is  lens  confidence 
in  the  lower  than  the  higher  tribunals  ;  and  of 
course  there  is  a  temptation  to  appeal  from  one 
to  the  other:  hence  delays  and  costi.  By  hav. 
ing  as  few  grades  of  courts  and  judges,  as  we  con- 
sistently can,  appeals  and  li ligation  are  discour- 
aged in  the  only  way  consistent  with  the  rights  of 
individuals.  ^If  possible,  then,  let  the  Supreme 
Court  judges  hold  and  preside  in  the  counry 
courts.  But  as  some  gentlemen  suppose  this  can- 
not be  done,  I  have  prepared  an  amendment  to 
the  fifth  section  of  the  report  of  the  majority  of 
the  judiciary  committee,  authorizing  the  legisla- 
ture to  provide  for  the  elecion  of  oistrict  judges. 
One  of  the  unfortunate  changes  in  the  judiciary 
made  by  the  Convention  of  1821,  all  aiciee,  whs 
the  adoption  of  the  circuit  judge  i^yst^m.  The 
judge  at  the  circuit  should  unquestionably  be  a 
judge  also  upon  the  bench— and  the  judge  on  the 
bench  should  as  surely  be  judge  at  the  circuit.— 


£lse  the  judge  on  the  bench  becomes  a  cloaet  law. 
yer,  to  some  extent  ignorant  of  the  common  af- 
fairs of  life  and  bustiness  imnsuctions,  and  the 
judge  at  the  circuit,  a  bad  lawyer,  nut  sufficiently 
learned  in  the  rules  ot  law  Again,  there  is  much 
undoubtedly  in  the  idea  of  the  gentleman  from 
Senecai  (Mr.  Bascom)  that  the  judije  who  tries 
the  caui^e  should  be  at  least  ai^  good  a  judge 
as  the  judge  who  is  opon  the  bench.  His  rea- 
son for  this  opinion,  that  the  judge  at  the  circuit 
tries  more  causet  than  the  judxe  on  the  bench,  is 
a  good  one.  But  there  are  other  reasons.  The 
judge  who  tries  the  capse<i  has  much  the  harder 
task  to  perform.  In  the  first  plare,  he  has  cer- 
tainly all  the  questions  of  law  to  decitle  that  the 
judge  in  bench  has,  and  probably  many  more.  Ho 
can  know  nothing  ot  these  questions  beforehand, 
and  he  has  to  decido  them  off  han'l,  without  any 
opportunity  for  examination,  or  consultation  of 
books,  and  that  generally  npon  very  imperfect  ar- 
gument by  counsel.  Besides  ail  this,  he  has  tho 
facts  of  the  canse  to  take  care  of  as  it  goes  along. 
He  has  too,  his  minutes  of  evidence  to  keep,  of 
itself  almost  work  enough  for  one  man.  So  great 
&  this  last  labor,  that  Lord  Brougham,  {then  Mr. 
Brougham,)  nearly  twenty  years  ago,  in  the  British 
House  of  Commons,  in  his  great  speech  upon  le- 
gal reform,  proposed  that  clerks  shoirld  be  provid- 
ed to  keep  minutes  in  short  hand  for   the  judees. 

But  how  is  it  with  the  judges  upon  the  bench .' 
The  points  raised  before  them  arc  all  on  paper. 
They  have  no  facts  of  the  cause  to  watch  as  they 
come  otit,  no  minutes  of  evidence  to  take;  the 
points  of  law  are  fully  and  elaborately  discussed 
before  them,  and  they  have  ample  time  to  consult 
their  libraries,  and  weigh  and  deliberate  upon 
their  decisions.  Tell  roe  whether,  if  there  is  to 
be  any  difference,  the  judge  at  the  circuit  ought 
not  to  be  the  greater  man,  than  the  judge  on  the 
bench .'  But  all  we  can  do  is  to  make  him  the 
same  man,  and  this  the  report  of  the  nrajority  of 
the  committee  do^  do,  and  in  that  it.  has  my 
hearty  concun'ence. 

I  wish,  Mr.  Chairman,  this  principle  of  having 
the  judge  on  the  bench  at  the  same  time  a  judge 
at  JSTisi  Priw,  might  be  extended  to  the  court  of 
appeals,  provided  in  the  majority  report — espe- 
cially to  those  of  the  judges  of  it,  who  are  to  be 
elected  in  the  State  at  large.  Perhaps  it  may  be^ 
but  1  fear  that  it  would,  in  {)ractice,  be  found  im- 
po'vible.  For  this  reason,  it  would  perhaps  be 
better  to  tjke  the  whole  number  of  the  judges  of 
the  court  oT  ipp^MH  flum  |lio  disliicte,  GEb  from 
each'^istllCT  Vh5y'would"  then  ha? 6  had  pre- 
Motls' experience  at  the  circuit,  as  well  as  on  the 
bench  of  the  supreme  court  And  there  is  an- 
other reason  in  favor  of  this.  We  are  about  to 
introduce  the  system  of  electing  Judges,  and  I  am 
glad  that  we  are.  *THe  change  i,s  not  onl^  de- 
manded by  public  sentiment,  but  It  is  right  in  it- 
self, and  it  is  the  only  system  consonant  with  onr 
theory  of  government.  Upon  this  system  there 
is  something  in  the  idea  of  equal  representation 
upon  the  bench,  as  well  as  in  the  halls  of  legisla- 
tion— and  if  we  elect  four  judges  from  the  State 
at  large,  and  take  four  from  four  districts,  and 
none  from  the  other  four,  the  representation  is 
not  equal.  Nor  would  alternation  among  the 
districts  altogether  remedy  the  evil,  for  all  should 
be  represented  alike,  at  all  times.    Again,  the 
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election  of  judges,  in  the  "^tate  at  large,  is  not, 
in  my  judgment,  the  best  mode.  The  candidate 
will  not  in  that  way  be  sufficiently  known  to  most 
of  the  electors.  'Hiis  is  an  important  considera- 
tion ;  and  yet,  in  securing  this  object,  we  must 
take  care  that  we  do  not  run  into  other  difficult 
ties.  If  we  make  our  districts  too  small  we  shall 
be  liable  to  hav^e  judges  elected  upon  local  ex- 
citement If  for  instance,  we  should  adopt  the 
single  senate  districts,  as  judicial  districts,  as  re- 
commended by  the  gentleman  from  Seneca,  (Mr. 
Bascom,)  would  there  not  be  this  danger.'— 
Rensselaer  is  a  single  district,  Albany  is  another. 
Have  there  not  been  times,  within  the  last  few 
years,  when  it  would  not  have  been  safe  to  elect 
judges  in  theo^  ?  It  cannot  be  said  that  it  is 
equally  safe  as  it  is  to  elect  Senators.  The  judge 
is,  in  some  sense,  a  one  man  power — he  holds 
bis  courts,  in  part,  at  least,  alone,  with  nobody  to 
restrain  him,  or  temper  his  action.  The  Senator 
is  but  a  cor^stituent  member  of  a  body,  and  of 
himself  can  effect  nothing.  In  my  judgment,  the 
majority  report  is  about  right  in  this  particular, 
so  far  as  it  respects  the  election  of  the  jiidges  of 
the  si^reme  court  The  districts  are  not  so  small 
as  to  create  danger  from  local  excitement,  and 
not  yet  so  large  that  the  candidate  may  not  be  sof- 
fieijmtly  known  to  the  voter. 
'^'As  (o  the  proposition  (o  unite  the  law  and  equity 
jniitfdicfions  in  our  tribunal,  he  had  not  much  lo 
say.  Ko  reasons  have  yet  been  assigned  for  doing 
so,  satrsfactory  to  bis  mind — he  could  see  nothing 
to  be  gained  bv  it  He  feared  it  might  introduce 
confusion  and  difficulty,  that  might  be  the  means 
of  causing  an  ut'er  failure  of  the  system.  Yet,  if 
the  majoriiy  of  this  Convention  shall  ihinlc  otht^r- 
wise,  I  shall  eberfuliy  acquiesce  in  this  determi- 
nation, and  use  my  feeble  powers  to  aid  in  per- 
fect ing  the  system,  and  giving  it  a  fair  trial.  But 
that  the  practice  of  the  two  courts  can  besoUend< 
ed  as  to  make  one  practice— that  they  can,  to  use 
the  language  of  the  gentleman  from  New  York, 
(Mr.  0*CoNoR,)  **  be  blended  in  one  uniform;  har- 
mooioiis  practice,"  1  have  no  belief.  The  eads  to 
bealtaioeid  by  the  two  modes  uf  proceeding  are- 
difierent,and  what  obtpci ion  cantheiebe  to  making 
use  of  different  and  appropriate  means  to  attain 
these  ends .'  Why  cooip<:i  a  man  to  take  one  road 
to  all  places  ?  It  has  been  often  asserted,  on  this 
floor*  that  the  only  distinction  between  law  and 
equity,  was  in  the  mode  of  proceedings  This  is 
not  strictly  true.  The  rules  of  law  by  which  the 
two  courts  are  governed,  are  ciifferent,  to  some 
extent.  In  the  main,  they  are  the*  same,  but  not 
altogether.  Take  for  example  the  common  case 
oCland  held  under  contract  to  purchase,  as  it  is 
termed.  The  vendor  in  possession,  though  he 
may  have  paid  part  or  all  the  consideration  money 
is,  by  the  doctnnesof  the  court  of  law,  but  a  ten- 
ant at  will,  liable  to  be  turned  out  at  any  moment, 
and  lose  all  bis  improvements,  and  is  subject  at 
ail  tiroes  to  have  his  land  sold  to  pay  the  debts  oj 
hJa  vendor.  He  has  no  interest  whatever  in  (he 
sod.  But  in  chancery  his  righ's  are  perfect  It 
he  has  paid  all,  or  any  part  of  the  consideration 
money*  he  ia,  to  that  extent,  the  ownei  of  the 
soil.  And  it  is  only  in  a  court  of  chancery  t  tbat  the 
rigiita  of  a  very  numerous  class  ot  comparatively 
poor  men  in  the  state,  holding  these  land  contracts 
have  any  protection.    [Mr.  Tavi^or  fuitherillus 


r rated  this  subject  by  further  examples  and  9a id,] 
Let  us  Dot  then  abolish  this  jurisdiction,  whatever 
court  we  may  give  it  to,  while  our  roles  of  law 
remain  as  they  are.  We  cannot  chanKe  them, 
here,  in  this  Convention.  U  it  can  be  done  at  all, 
it  must  be  done  by  legislation.  And.  if  it  can  be 
done  consistently  with  the  public  ffocd,  let  it  be 
done.  But  let  ue  preserve  an  equity  jurisdictions 
until  it  is  done. 

Here  Mr  T.  (the  hour  of  two  having  arrived) 
gave  way  to  a  motion  to  rise  and  report  progress. 

The  Committee  rose,  and  the  Convention  took 
a  recess. 


AFTKRNOON  tiEgSION. 
Mr.  J.  J.  TAYLOR  resumed  his  remarks.  He 
said  he  was  satisfied  with  the  3rd  section  of  tho 
majority  report,  with  the  slight  amendment  which 
he  should  propose,  if  the  jurisdictions  qLUw  and 
equitywere  to  be  united  in  one  court.  But  he 
mnsi  not  be  understood  as  advocating  a  chancery 
court  or  Jurisdiction,  such  as  that  which  we  now 
have.  That  jurisdiction  bad  doubtless  been  too 
much  extended.  He  would  bring  it  back  to 
something  like  what  it  was  in  the  days  of  Lord 
Hardwick.  At  the  same  time  he  must  not  be  un- 
derstood as  censuring  the  present  chancellor.  If 
he  had  assumed  any  jurisdiction,  by  construction 
or  otherwise,  the  legislature  had  thrown  upon 
him  much  more.  That  court  had  been  found  a 
convenient  receptacle  for  everything  that  had  no 
appropriate  place  anywhere  else.  It  was  capa- 
ble of  being  adapted  to  almost  any  business — and 
he  submitted  whether  this  very  capacity  of  adap- 
tation was  not  an  argument  in  favor  of  rather  than 
against  the  jurisdiction, and  whether  a  great,  grow- 
ing state  like  ours  did  not  need  some  such  juris- 
diction. The  proceedings  in  chancecy,  too,  might 
be  much  simplified,  shortened  and  improved.  He 
desired  it  might  be  done,  and  that  in  every  possi- 
ble way  the  expense  of  litigation  and  business  in 
that  court,  and  in  all  others,  might  be  lessened. 
He  would  abolish  examiners  in  chancery  and  per- 
haps masters  too.  But  it  was  an  error  to  suppose 
there  was  any  great  technicality  in  these  proceed- 
ings— ^anything  that  conid  not  be  easily  compre- 
hended by  a  little  study.  Thej^  were,  in  fact, 
mtich  less  technical  than  proceedings  in  courts  of 
law.  He  would  not,  however,  on  that  account 
abolish  the  latter,  and  make  everything  a  chatice- 
ry  procedure,  as  had  been  substantially  proposed 
by  the  gentleman  from  New  York  (Mr.  0*CoifOR.) 
If  the  desired  end  could  be  obtained  by  the  di- 
rect, simple  process  of  the  common  law,  by  all 
means  let  it  be  done.  Let  us,  in  every  case,  make 
use  of  those  means  which  are  best  adapted  to  the 
end  to  be  accomplished.  This  is  done  in  every 
other  bosines8---why  not  in  proceeding  at  law  ? 
He  was  satisfied  th^t  the  two  jurisdictions  could 
not  be  blended  so  as  to  form  one  single  mode  of 
proceeding — and  he  feared  very  much  that  the  at- 
tempt to  unite  them  in  one  cdurt  would  not  only 
prove  a  failure,  but  bring  into  disrepute  a  judi- 
ciary system  otherwise  well  constructed.  Chan- 
cellor Kent,  universally  acknowledged  to  be  one 
of  our  most  eminent  jurists,  had  confessed  that 
when  he  was  appointed  chancellor  he  was  obliged 
a^n  to  become  a  student  to  qualify  himself  for  the 
discharge  of  his  new  duties,  though  he  had  been 
chief  justice  of  the  state.    Is  it  seSe  then  to  give 
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both  jurisdictions  to  one  set  of  judges  ?  Mr.  T. 
found  himself  fortified  in  his  views  onfthis  sub- 
ject by  those  of  many  of  the  great  men  who  framed 
our  present  constitution,  and  he  read  from  the  de- 
bates of  the  Convention  of  1821  the  remarks  of 
Mr.  Van  Buren,  in  which  he  pronounced  the  court 
of  chancery  the  chief  corner  stone  of  our  judicia* 
ry ;  and  also  the  remarks  of  Mr.  Van  Vechten 
He  called  the  attention  of  members  to  these  de- 
bates. 

The  United  States  courts  had  been  cited  as  an 
example  of  the  union  of  the  two  jurisdictions,  but 
it  was  admitted,  he  believed,  by  the  ablest  judges 
of  those  courts,  that  had  they  the  seneral  law  and 
equity  powers  which  exist  in  tne  states*  they 
could  not  well  get  along.  From  the  very  nature 
of  the  United  States  government,  their  powers 
were  limited. 

But  after  all,  if  it  was  the  will  of  the  majority 
to  unite  the  two  jurisdictions  in  one  court,  let 
the  experiment  be  tried.  Nobody  would  be  more 
ready  to  hail  its  success,  than  he  would.  It  had 
been  objected  to  the  preserving  the  two  jurisdic- 
tions, even  in  the  same  tiibunal,  that  they  ran 
into  each  other,  and  it  was  difficult,  sometimes, 
to  define  accurately  the  line  between  them.  This 
difficulty  had  been  greatly  overrated,  though  he 
admitted  there  was  something  in  it.  Is  there 
anything  in  this  world  without  its  imperfections? 
The  same  objection  might  be  made  to  the  colors 
of  the  rainbow.  Who  can  define  the  line  which 
separates  them  ?  But  is  that  any  objection  to  the 
colors  themselves  ? 

Mr.  T.  had  a  few  remarks  to  make  on  the  re- 
port of  the  majority  of  the  committee,  and  he 
should  be  done.  He  had  said  he  would  abolish 
county  judges — certainly  he  would  not  have  more 
than  one,  and  make  him  elective  by  the  people. 
But  he  preferred  to  have  none.  Some  of  tneir 
local  duties  might  be  discharged  by  the  surro- 
gate, who  should  also  be  made  elective,  as  the 
report  provides.  Others  might  go  to  other  offi- 
cers. 

One  reason  for  abolishing  county  judges  was, 
that  their  judgeships  will  not  support  them,  and, 
if  lawyers,  they  must  be  allowed  to  practice  law. 
He  was  not  willing  to  have  any  judge  at  the  same 
time  that  he  was  judge,  a  practicing  lawyer  in 
any  court.  No  man  can  be  trusted  with  suitors 
before  him,  as  judge,  who  are  his  clients  in  other 
causes.  No  man  should  trust  himself  in  such  a 
position.  Human  nature  was  too  weak  fbr  it-^ 
and  if  it  were  not,  the  judee  should  be,  like  Ce- 
sar's wife,  not  only  pure,  but  above  suspicion. — 
He  would  prohibit  all  judges  from  practising  as 
lawyers  or  counsel  in  any  court  Justices  or  the 
peace  should  at  least  be  prohibited  from  practicing 
as  counsel  in  justices'  courts. 

fie  would  go  with  the  gentleman  from  Monroe, 
(Mr.  STRoifo,)  to  strike  out  of  the  report  the 
clause  authorizing  the  judges  to  license  practi- 
tioners in  their  courts.  He  had  for  a  long  time 
believed  these  licenses  useless,  if  not  worse. — 
They  may  serve  to  deceive  the  public,  and  give 
credit  and  employment  to  men  wfio  do  not  de- 
serve it.  He  would  let  anybody  practice  law  as 
he  would  let  him  pursue  any  other  calling.  If 
he  is  worthy  of  employment  he  will  get  it,  if  not, 
he  must  content  himself  without  it.  He  would 
not  have  the  lawyers  "a  privileged  class,"  as  they 


had  been  called,  even  though  the  privilege  were 

only  to  work  hard  all  their  days*  and  die  poor. 

He  concluded  by  urging  mutual  yielding  of  pre- 
conceived opinions  and  views,  in  order  to  the 
perfecting  of  some  one  of  the  plans  submitted,  or 
a  combination  of  them.  He  regarded  either  of 
them  as  a  great  improvement  upon  the  present 
system,  and  he  felt  that  we  were  greatly  indebted 
and  the  people  of  this  great  state  would  consider 
themselves  indebted,  to  the  judiciaxy  comiaittee 
for  the  great  labor  they  had  bestowed  so  success- 
fully upon  this  important  subject  He  preferred 
the  plan  of  the  majority  of  the  committee,  with 
some  slight  alterations,  not  at  all  interfering  with 
the  general  plan.  But  he  was  willing  to  yield  his 
individual  views,  so  far  as  he  consistently  could, 
for  the  sake  of  harmonizing  on  some  plan  which 
should  suit  a  majority.  He  rejoiced  to  see  this 
spirit  of  reconciliation  pervading  this  debate  and 
tne  Convention  generally. 

Mr.  FLANDERS  said  he  would  make  no  apo- 
logy for  rising  to  address  the  committee  on  this 
occasion.  He  held  it  to  be  his  right — ^more,  he 
regarded  it  as  his  duty,  to  give  his  views  on  the 
subject  under  consideration.  On  the  score  of 
courtesy,  too,  he  thought  be  might  justly  claim 
the  attention  of  the  committee  for  a  few  moments; 
for  this  was  the  first  instance  in  which  he  had 
risen  to  make  any  lengthened  remarks  in  this 
body.  But  while  he  considered  it  his  right  and 
duty  to  speak,  he  owed  it  to  the  conunittee  and 
to  himself  to  say,  that  he  approached  the  discus- 
sion with  extreme  diffidence.  He  was  aware  of 
the  magnitude  and  vast  importance  of  the  ques- 
tion— he  thought  he  justly  appreciated  the  extent 
of  the  interests  to  be  afifected  for  good  or  evil  by 
our  actioi>— and  he  believed  that  he  was  duly  sen- 
sible of  the  great  ability,  profound  learning,  and 
lofty  eloquence,  which  gentlemen  who  preceded 
him  had  brought  to  this  discussion.  But  in  his 
judgment,  every  constituency  represented  on  this 
floor  was  entitled  to  be  heard  through  its  repre- 
sentatives, and  gentlemen  should  make  known  the 
views  and  wishes  of  every  portion  of  the  State-* 
that  in  our  deliberations  and  action,  such  a  judi- 
ciary system  as  would  give  general  satistaction 
mi^ht  be  adopted.  And  he  would  hefe  take  oc- 
casion to  express  his  great  gratification  at  the 
spirit  which  had  been  manifested  by  gentlemen 
who  had  taken  part  in  the  debate.  He  discover^ 
ed  a  general  disposition  to  devise  and  unite  upon 
the  best  plan  which  was  attainable,  for  the  admi- 
nistration of  justice  in  the  great  State  whose  so- 
vereign authority  we  represent  This  he  regard- 
ed as  eminently  auspicious.  For,  with  the  telent 
which  was  congre^ted  upon  this  floor,  and  the 
liberal  and  honest  intentions  which  had  been  ex- 
hibited, he  could  not  doubt  that  we  should  arrive 
at  good  and  satisfactory  results.  What  do  we 
propose  to  do  ?  He  understood  our  object  to  be, 
to  furnish  the  people  with  a  wise,  efficient,  speedy 
and  economical  administration  of  justice,  which 
should  be  easily  accessible  to  the  whole  commu- 
nity. He  need  not  say  that  such  a  system  does 
not  now  exist  in  this  State.  Our  present  judicial 
organization  is  universally  condemned — its  de- 
fects are  everywhere  acknowledged.  No  voice 
is  raised  to  defend  it — ^no  hand  is  put  forth  to  save 
it  from  its  merited  doom.  The  evils  which  at- 
tend its  action  have  already  been  exposed  by  gen-  ' 
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tlemen  who  are  familiar  with  its  practical  work- 
ings in  all  its  branches  and  departments.  Its  de- 
lays, tincertaintv,  ineflBcicncy,  and  enormous  ex- 
pense, were  well  understood,  and  needed  no  far- 
ther exposition  than  had  already  been  made.  In- 
deed, judgment  had  been  pronounced  upon  it  by 
the  people,  and  we  had  come  here  with  their  high 
behest  to  remove  it,  and  substitute  hi  its  stead,  a 
wiser  and  a  better  system.  It  is  to  that  work  we 
have  to  address  ourselves,  that  the  interests  and 
wishes  of  our  common  constituency  may  be  sub- 
served. In  looking  around  us  for  a  plan  which 
would  answer  the  mat  ends  which  we  have  in 
view,  he  thought  that  what  we  sought  was  to  be 
found,  in  all  its  substantial  features,  in  the  report 
of  the  majority  of  the  Judiciary  committee.  In 
his  judgment,  that  report  would  furnish  a  system 
which  would  meet  the  wants,  provide  for  the  in- 
terests, and  promote  the  happiness  of  this  great 
peop]e.  The  plan  proposes  a  uninn  ^f  law  and 
equity  jurisdiction  m  tne  same  tribunal.    To  this 


he  wa^deci^e3ly  ISVorable.  He  could  see  no 
sound  uUjBLUuM  iu  it.  He  spoke  according  to  his 
best  judgment — and  although  he  felt  his  slight 
experience  and  limited  knowledge,  and  hcJlding 
himself  the  humblest  member  upon  that  floor — he 
must  stni  be  permitted  to  say,  tnat  in  his  opinion 
no  good  reason  could  be  urged  against  it.  He 
thought  it  perfectly  practicable,  and  tliat  it  could 
be  carried  into  eflfect  without  difficulty.  The  fact 
that  this  union  had  existed  for  a  long  time  in  cer- 
tain departments  of  the  Judiciary  system  of  our 
own  State — ^that  it  had  always  prevailed  in  the 
courts  of  the  United  States  government — and  that 
in  a  large  number  of  the  States  of  this  Union  no 
distinct  and  separate  jurisdiction  had  ever  been 
known,  fumistied  to  his  mind  satisfactory  evi- 
dence that  the  proposed  change  was  safe  and  wise. 
If  this  union  of  law  and  equity  had  not  worked 
well  i'h  the  cases  alluded  to,  he  thought  that  a  di- 
vorce would  long  since  have  been  demanded,  and 
that  it  would  have  been  carried.  "  But  he  could 
see  nothing  inconsistent  in  the  two  jurisdictions. 
They  were  both  but  parts  of  one  great  whole.— 
The  object  of  our  law  courts  was  to  enforce  rights 
and  redress  wrongs.  That  also,  was  the  object  of 
our  courts  of  equity.  Both  were  intended  to  ad- 
minister certain  established  principles  of  our  law. 
As  an  orignal  question,  would  it  seem  to  any 
mind  that  this  administration  could  not  be  carried 
on  by  one  and  the' same  tribunal .'  He  ventured 
to  say  that  it  would  not.  The  whole  difficulty 
arose  from  this  circumstance.  We  had  been  accus- 
tomed to  a  different  order  of  things,  and  men  never 
were  unwilling  to  proceed  in  any  other  manner 
than  that  to  which  they  had  been  used.  There 
was  a  conservative  principle  or  element  in  every 
human  mind,  and  especially  was  this  the  case 
with  ^e  members  of  the  legai  profession.  Of  all 
men  he  thought  they  were  the  most  conservative. 
And  it  was  natural  that  they  should  be  so.  Their 
labors  related  to  things  as  they  were,  and  their 
researches  were  into  musty  tomes  of  the  past. — 
They  sought  not  to  know  what  is  right — ^what 
ought  to  be — but  endeavored  only  to  ascertain 
what  has  been  established  by  precedent.  They 
were  not  moved  by  a  spirit  of  progress  and  ame- 
lioration, but  were  disposed  to  cling  to  things  as 
they  were.  He  thought  this  the  secret  of  the  op- 
position which  was  made  to  the  proposed  meas- 


ure.   But  he  was  surprised  that  his  friend  from 
New- York  (Mr.  Shepard,)  who  spoke  this  morn- 
ing, manifested  so  much  conservatism  upon  this 
question.    He  (Mr.  F. )  had  not  supposed  that  that 
gentleman  had  been  so  long  engaged  in  legal 
practice  as  to  have  become  so  strongly  wedded  to 
ancient  institutions  as  appeared  to  be  the  case 
with  him.    But  he  was  sure  that  his  friend  was 
sincere  in  the  opinions  which  he  expressed,  and 
consulted  what  he  deemed  to  be  the  public  good, 
but  he  must  say  that  he  thought  him  in  error. — 
Suppose,  sir,  we  were  now  engaged  in  devising 
a  judicial  system  originally,   without    having 
known  any  former  system,  or  being  influenced 
by  any  preconceived  opinions    upon    the    sub- 
ject.   Do  you  think  that  any  one  would  suppose 
that  difierenl   kinds  ol  court 8«  separate  jun^dtc* 
lions,  would  be  necessary  for  ihe  due  administra. 
tion  of  the  laws.  He  had  no  idea  that  any  one  would. 
Attd   this  distinction  would  never   have  existed 
among  us,  had  we  not  derived  it  Irom  the  mother 
country.     The  syfttem  was  furnished,  ready-made, 
to  our  hands,  fiom  across  the   water,  and  to  this 
circumstance  we  may  attribute  its  existence  here. 
And  in  regard  to  the  forms  uf  proceeding,  he  did 
not   think  there  wan  any  nood   reason  why  tbvy 
should  not  be  assimilated.    He  believed  that  they 
might  and  should  be.    Why  not  come  to  a  single 
and  direct  mode  of  staging  what  we   m^an  and 
what  we  want   in  our  legal  proceedings?      He 
thought  this  could  be  easily  doi.e»  not  only  as  be- 
tween  law  and  equity  cases,  i)ut  also  as  relates  to 
different  forms  ol  action  at  law.      Let   Ihe  com- 
plainant or  plaintifi;  stale,  in  a  plain,  substantial, 
and  direct  manner,  what  he  complains  of,    and 
what  be  seeks  by  his  action ;  and  let  the  detend- 
ant,  in  the  same  way,  state  his  defeoce,  without 
any  particular  kind  or  formof  action  being  named 
throughout  the  proceeding.    And  according  to  the 
character  of  the  ca^e  finally  moved  as  established 
in  the^  course  of  the   litigation,   let  judgment  be 
rendered,  or  relief  decreed,  ^ti  the  trial  of  cases 
involving  questions  of  fact,  he  thought  that  isstjej 
growing  out  of  transactions  of  equity  jurisdiction 
might  an  well  be  tried  by  a  jury,  as  in  mattera  of 
legal  cognizance.    Cased  at  Uw  in  many  instances 
present  a  great  variety  and  l(»ngitain  uf  complica- 
ted facts  and  circumstances,  and  yet  they  are  al- 
ways  passed  upon  and  decided  by  a  jury.     If  this 
is  the  pr  'per  mode  of  trial  in  matters  of  this  char- 
acter—and no  one  questions  thai  it  is — there  does 
not  seem  much  ground  for  opposing  the  extension 
of  the   trial  by  jury  to  equity  cases.     But  thisi 
branch   of  the  subject  wa»  so  well    and  happily 
argued  and  illustrated  by  the  gentleman  from  New 
York  (Mr.    Nicoll)    that  he  would  not  longer 
dwell  upon  it.    lu  regard  to  this  whole  matter  he 
(Mr.  F.)  thought   that   the  resistance  which  was 
made  to  this  reform,  arose  from  the  conseri^ative  «■ 
spirit   to  which  he  had   before  alluded.    But  he 
confessed  he  could   not  see  the  difficulties  which 
were  imagined  to  stand  in  I  her  way  of  the  measure. 
To  his  mind,  the  practicability  of   it   had  been 
demonstrated    by    two     gentlemen    from    New- 
York — (Messrs.  O'Conor  and  Nicoll)— the  gen- 
tleman from  Herkimer ~( Mr.  Loomis) — and  the 
genrleman  fiom  Orange— (Mr.  Brown)      They 
had  Kone  over  the  whole  ground,  and  it   would 
not  become  him  to  enter  a  field  which  had  been 
so  fully  ocoiipied.    And  he  would  here  remark. 
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that  he  thought  all  fear  of  this  being  a  dangerous 
innovation,  roust  be  removed  from  everv  mind 
when  Iaw7er8  so  able,  experienced,  ai.d  distin- 
guished, as  those  whom  he  had  just  named,  were 
found  advocating  it.  He  hoped  that  some  provi- 
sion would  be  introduced  into  the  new  Constitu- 
tion, indicating  the  wish  that  the  reform  suggest- 
ed should  be  carried  out  by  the  legislature  and  the 
courts.  He  wanted  the  expression  of  this  enlight- 
ened body  in  its  favor.  Passing  on  to  the  partic- 
ular organization  of  the  courts  proposed  by  the 
ipommittee,  he  suggested  that  he  should  have  lik- 
[ed  it  better  if  it  had  provided  that  the  court  of  ap- 
r -peals  should  be  constituted  entirely  of  judges  of  the 
f  Supreme  Court.  It  was  agreed  oqpall  hands,  that 
it  was  best  that  judges  of  a  court  of  review  should 
be  accustomed  to  the  trial  of  causes  at  nisiprtus 
— that  they  should  be  compelled  to  mingle  with 
the  people,  and  thereby  become  acquainted  with 
their  interests,  and  the  practical  business  and  re- 
lations of  life.  Hence,  he  preferred  that  all  the 
judges  ul  ihe  couil  ut  appeals  should  be  takru 
iroin  the  bench  of  the  Supreme  Cuurr,  instead  of 
ont-halt  their  number  being  elected  as  judges  ol  the 
c^uri  of  apueals  exclusively,  and  never  ha'ang  an 
opportunity  to  try  a  CAueje,  as  proposed  by  the  com- 
minee.  He  approved  the  proposition  of  having 
I  but  one  court  of  general  original  jtArisdiciion  in 
f  the  Slate.  This  was  favorable  to  simplicity  and 
uiiilurtnity  in  the  svsiem.  For  this  reason  he 
could  uut  CiHicur  in  the  plan  of  the  geolleman 
from  Chuutauque,  (Mr  Marvin)  or  any  other 
which  proposed  a  subdivision  <^  ine  same  gene- 
ral jurisdiction  among  several  courts.  He  was  la- 
vorable  to  the  election  of  the  judges  by  districts, 
and  he  thouKht  they  should  be  elected  '  by 
single  districts,  as  proposed  by  <he  geniiemaii 
tiom  Seneca,  (Mr.  Basgom)  rather  than  forming 
the  State  into  eight  large  districts,  with  lour 
judges  (o  adisttici,  a»  the  committee  would  leave 
ii.  In  another  particular  he  thought  tl  e  plan  of 
the  gentleman  from  Seneca,  (Mr.  Bascom.)  the 
best.  It  Ma«  in  providing  (hat  (heie  should  be 
banc  sessions  of  the  Supreme  Couit  in  eve- 
ry county  ol  the  several  judicial  distiicts  as  ot 
ten  as  ahould  be  needful  tor  the  proper  dis- 
position ol  buMine!)s.  Thi^  would  be  a  great  and 
benefical  reform,  and  ond  which  was  urgently  de- 
manded by  the  people.  They  required  that  they 
should  no  longer  be  put  to  the  inconvenience  and 
expense  of  having  their  causes  reviewed  and  de- 
termined in  distant  parts  of  the  State.  What 
they  wanted  was,  that  suits  should  not  only  be 
tried  originally  at  home,  but  that  in  their  several 
stages  ot  review,  up  to  their  final  determination, 
they  should  be  brought  as  near  as  possible  to  the 
several  localities  where  the  controversies  origi- 
nated. It  might  be  said  that  under  the  plan  of 
the  committee  the  legislature  might  provide  for 
tliis.  That  was  true,  but  the  report  of  the  gen- 
tleman from  Seneca- (Mr.  £ascom)  directed  what 
should  be  done  in  this  respect,  and  he  (Mr.  F.) 
preferred  a  certainty  to  an  uncertainty.  He 
Ihought  that  our  inferior  courts  had  not  received 
that  attention,  in  this  body,  to  which  they  were 
entitled.  He  supposed  it  was  to  be  attributed  to 
the  fact  that  the  gentlemen  who  had  given  their 
views  upon  the  subject  of  judiciary  reform  had 
practised  exclusively  in  the  higher  courts,  and 
were  not  therefore  familiar  with  the  practical  op- 
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erations  of  the  courts  of  justices  of  the  peace.    He 
did  not  know  but  these  humble  tribunals  were  to  be 
passed  over  as  unworthy  of  consideration.    In  his 
judgment  they  were  the  most  important  branch 
of  our  judiciary  system.    He  might  give  them 
undue  prominence  from  the  fact  that  he  came 
from  a  district  of  country  where  the  most  of  the 
litigation  was  had  in  those  courts.  But  he  thought 
that  take  the  State  at  large,  the  controversies  car- 
ried on  by  them  were  far  greater  in  amount  than 
those  entertained  by  all  other  courts,  and  that  the 
action  of  these  tribunals  more  immediately  and 
deeply  aifected  the  interests  of  the  people  than 
the  combined  operation  of  all  the  rest  of  the  sys- 
tem.   And  he  was  happy  that ,  the  gentleman 
from  Tioga  (Mr.  J.  J.  Taylor)  had  so  far  de- 
parted from  the  line  of  discussion  pursued  bj 
other  gentlemen,  as  to  bring  this  subject  promi- 
nently before  the  convention.    He  (Mr.  F.)  was 
delighted  with  the  remarks  of  that  gentlenian, — 
He  had  made  a  thorough  and  able  exposition  of 
the  evils  and  defects  of  qur  justices*  courts,  as  at 
present  constituted,  and  showed  an  absolute  ne- 
cessity for  amendment  and  reform  in  them.    He 
(Mr.  F.)  thought  that  this  subject  should  not  be 
overlooked  in  our  efforts  to  improve  the  higher 
departments  of  our  judiciary.    But  a  compara- 
tively small  portion  of  the  people  were  immedi- 
ately interested  in  the  upper  courts,  or  would  be 
directly  affected  by  their  action,  while  the  great 
mass  of  the  community  were  dependent,  for  the 
protection  of  their  rights  and  interests,  upon  these 
inferior  courts.    He  therefore  thought  it  the  duty 
of  this  body,  while  it  was  providing  an  improved 
organization  of  courts  for  the  few,  who  would 
have  controversies  of  such  a  nature  that  they 
would  have  to  be  litigated  in  the  higher  courts, 
either  originally  or  by  appeal — also  to  do  some- 
thing to  raise  the  character  of  those  courts  to 
which  the  people  had  to  resort  for  the  determi- 
nation of  their  controversies.    He  wished  gentle- 
men would  for  a  moment  consider  what  justices' 
courts  are,  and  how   proceedings  are  conducted 
in  them.    Each  town  in  the  State  has  four  justi- 
ces of  the  peace. '  7'hey  may  reside  and  hold  their 
courts  in  any  part  of  the  town — even  in  its  most 
remote  and  inconvenient  corner.    The  justice  is- 
sues the  process  of  his  own  court    A  pai  ty  wish- 
ing to  bring  a  siiit,  may  select  his  justice  from 
any  of  those  in  the  town  in  ^hich  he  may  reside, 
or  in  either  of  its  adjoining  towns.    He  can  go  to 
the  justice  whom  he  thinks  the  best  suited  to  his 
purposes,    tejl    him   his  story,  ^et  his  advice 
as  to  the  form  of  action,  in  which  he  shoulji 
prosecute,    the   kind   of   process    to   sue    out, 
what  witnesses  he  will  want,  and  all  other  par- 
ticulars  necessary  to  insure  success.    The  result 
is,  that  in  many  instances,  the  cause  is  prejudged 
at  this  early  stage  of  it.    The  trial  comes  on.     It 
may  be  had  at  any  time  of  day,  and  at  any  place, 
perhaps  in  a  bed-room,  a  kitchen,  a  barn»  a  bar- 
room, or  a  grog-shop.     The  defendant  may  think 
that  the  plaintifThas  got  the  start  of  him  in   the 
selection  of  the  justice,  and  he  calls  for  a  jury. — 
A  venire  is  issued.     It  is  handed  to  a  constable, 
who  picks  a  jury  of  such  materials  as  he  pleases, 
and  often  acting  under  the  influence  of  one  or  the 
other  of  the  parties.    The  cause  is  tried,  and   the 
parties  take  such  justice  as  they  can  get  under 
such  a  system.    A  worse  state  of  things  than  this 
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could  hardly  be  imagiired,  and  nome  remedy, 
whereby  these  evils  may  be  remored,  ought  to  be 
densed.  This  is  a  work  in  which  this  Conven- 
tion should  earnestly  engage,  that  a  wholesome 
»nd  impartial  administration  of  justice  may  be 
provided  for  the  whole  people.  These  inferior 
conrts  must  be  elevated  and  improved,  to  meet 
the  public  wants  and  interests.  He  believed  that 
this  might  easily  be  done.  He  had  reflected  some 
upon  the  subject,  and  a  plan  had  occurred  to  him, 
wnich  he  had  redticed  to  writing,  and  would  read 
«8  a  part  of  his: 

M  Town  eonrtfl  ihAl  baxMvanized  with  dril  Joriidlction 
te  nich  ea<««  ss  shaU  b%  desigtiated  by  law  to  th*  amoant 
•of  two  hoodred  and  fifty  doUara.  awl  with  woh  crivuoal 
JorlsdictioD.  and  other  powan  and  dutiea,  aa  shall  be  dm- 
•crlbed  by  law.  Law*  ahall  be  passed  providing  for  the 
holding  of  fnsquant  and  stated  terms  t>r  the  said  courts,  at 
fixed  and  convenient  placea.  in  the  aeyeral  towne^  this 
£tate,  and  for  the  fair  ahd  impartial  drawing  and  surnmoo- 
ing  of  Jurors  in  said  courts.  Each  of  sJd  courts  shall 
hare  a  clerk  for  the  iasaing  of  process,  enteiing  of  defaults, 
taking  of  confessions  of  judgment,  and  the  perfenaaaee  of 
aoch  other  duties  as  shall  be  devolved  upon  him  by  law. 

"  Whenever  anew  trial  shall  be  deemed  uecessaiy,  bv 
A  court  of  review  for  the  attaiftmeot  ol  the  ends  of  Justice 
In  anv  case  originating  in  a  town  court,  such  new  trial 
ahall  be  had  In  the  town  where  such  cause  was  iirst  tried. 
4>r  in  an  adjoining  town. 

'<  Such  town  courts  shall  be  held  by  Judges  to  be  elect- 
ed by  counties  or  districts,  for  such  terms,  and  with  such 
compensation,  as  shall  be  prescribed  by  law." 

Some  such  measure  as  this  would  effect  the 
desired  reform.  We  owe  it  to  the  people  to  make 
a  sincere  and  united  effort  to  afford  them  relief 
from  the  defective  and  mischievous  arrangement 
and  operation  of  justices'  courts.  We  are  taking 
great  pains  to  reorgani^se  and  improve  our  higher 
courts.  In  these  courts  we  are  careful  to  guard 
the  purity  and  impartiality  of  the  trial  by  jury, 
and  removing  temptation  as  far  as  possible  from 
thejudges  of  those  courts,  and  relieving  suitors 
from  vexatious  and  burdensome  impositions,  by 
taking  away  all  feet  from  those  officers,  and  re- 
qniring  them  to  be  paid  by  fixed  salaries.  But 
yet,  we  arc  leaving  that  class  of  courts  which  is 
far  more  important  to  the  mass  of  the  people,  ex- 
posed to  the  corrupt  and  dangerous  influences  to 
which  he  had  referred,  and  allowing  the 
officers  holding  tiioee  courts  to  be  wholly  depend- 
ent upon  fees.  He  would  provide  for  all  alike. 
By  the  plan  sORgested  by  him  we  should  establish 
courts  in  which  the  people  would  have  confidence. 
In  them  the  law  would  be  so  well  administered 
that  a  large  share  of  business  which  is  now  con- 
ducted in  the  higher  courts,  would  be  done  in 
these  town  courts;  the  effect  of  which  would  be 
tbat^he  number  of  judges  of  the  Supreme  Court 
might  be  much  reduced,  and  the  expense  of  the 
fluperior  departments  of  Judiciary  essentially  les- 
sened. A  larf^  share  of  criminal  business,  too, 
might  be  done  in  these  courts,  which  would  still 
farther  relieve  the  trigber courts.  Great  expense, 
loss  of  time,  and  inconvenience,  would  also  be 
avoided,  by  leaving  all  appeal  causes  tried  in  the 
town  where  they  should  originate,  or  in  adjoining 
town. 

Mr.  WORDEN:  How  does  the  gentleman  pro. 
pose  to  have  the  causes  tried  in  these  town  courts 
reviewed  / 

Mr.  FLANDERS:  By  hating  them  carried  to 
the  court  ofreview  upon  points  of  law,  the  same 
as  causes  are  now  cairied  from  Circuit  Courts  and 
Courts  of  Common  Pleas  to  the  Supremo  Court, 


If  any  error  in  law  was  committed  on  the  trial,  any 
evidence  improperly  admitted  or  rejected,  and  in 
cases  when  the  attendance  of  witnesses  could  not 
be  procured,  or  of  newfy  discovered  e\  idence,  let 
a  new  trial  be  ordered.  This  plan  may  be  delect- ' 
»J«-  It  was  no  favorite  or  hobby  of  his.  He 
thought  that  something  ou«ht  to  be  done,  and  this 
was  what  had  occurred  to  his  wind.  He  hoped 
gentlemaa  would  direct  their  attention  to  thia 
subject.  However  great  might  be  the  improve 
ments  which  we  should  make  in  our  hiaher 
courts,  the  mass  of  the  people  would  see  and  feel 
httle  pcactical  benefit  from  such  improvementr. 
But  elevate  the  character  ol*  your  town  euufts— 
give  them  reapectability,  capsciry,  andgwpsrtiaU 
ily— andyoo  will  introduce  a  reform  which  will 
come  directly  h«me  to  the  interests  snd  bosoms 
of  the  people,  and  confer  upon  the  community 
blessings  which  will  be  understood,  sbrosd,  and 
appreciated  by  all  He  had  now  very  imperfect- 
ly and  unsatisfactorily  gone  over  the«round  which 
he  had  intended  to  occupy.  He  was  happy  to 
perceive  that  he  had  not  detained  the  committee 
lopg,  andio  conclusion,  tendered  his  thanks  for 
the  attention  wjth  which  he  had  been  favored 

Mr  O'CONOR  suggested  that  the  Convention 
should  take  up  the  resolutions  referred  to  the 
committee  of  the  whole,  either  those  of  Mr. 
WnrrE  or  those  of  Mr.  Browbt,  and  thus  be  abla 
to  discuss  and  setUe  some  distinct  principles  of  a 
judiciary.  The  matters  of  detail  could  be  easUy 
adjusted  afterwards. 

After  some  con|^ntion  between  Messrs.  Bas- 

*^^Ji  ^,i?i?^r,''^*'^^-  ^'CJ.  waived  his  moUon. 

Mr.  WATERBURY  briefly  f«U.  wed. 

The  committee  rose  and  reported  progress,  and 
the  Convention  r    »       t 

Adjourned  to  9  o'clock  to-morrow  morning. 

Feiday,  (62rf  day,)  Aiiir.  14. 
Prayer  by  the  Rev.  Mr.  Pheblk:  ^ 

^     ^«     MONIES  IN  CHANCERY. 

The  PRESn>ENT  presented  a  letter  fh«n  the 
Chancellor  enclosing  certain  papers  from  regis- 
ters and  clerks  relative  to  the  monies  in  Chan- 
cery, in  answer  to  the  resolution  of  Mr.  Makk, 
adopted  yesterday.    It  was  as  follows : 

•      ^,       ,       Saiatooa  SraiRflt,  AuffUit  W.  1846. 

D«rSlr:-I  leeby  the  debates  in  the  Convention,  of 
Monday  ud  Tuesday,  that  a  resolution  la  under  discos, 
awn  in  i^tioa  (o  cuUng  upon  th«  lUglster  and  clerks  in 
Chancery,  for  a  statemeiit  of  the  items  composing  tie  fund 
under  the  control  of  the  Court  of  ChanccryT  as  contained 
***  ^7s.!!i'®"*"*.  ?f  J^^y  ^««-  Jt  would  BijuiwinaS 
monta'a  tehor,  and  the  euaunation  of  the  pn»caedinn  of 
the  court  for  many  jaars  back,  to  get  a  much  more  perw 
feet  statement  of  the  nature  of  the  funds,  and  the  owners 
and  ctaimants  thereof,  than  is  contained  in  the  annual 
Jfc- 7?S!!*  Ti  **^**  the  Kegirters  are  required  to  fVirnish  to 
?„Hi:*^I^?i}Sr'  "?^  4?l  ^^'^'  ^^  ^''•Vioe  ChancWiora. 
under  the  mth  rale  of  the  court  1  hsve  procured  most  of 
Iho^e  annual  statements,  and  henwith  transmit  then  to 
you  for  the  use  of  the  Convention.  I  also  aendvoaa 
stateoirat  of  about  half  a  miUion,  which  is  deposited  la  the 
Trust  (rorapany  by  Ilaceivers  and  others,  under  the  oi^ 
«f*ir-^r^"'*'AP**?  *"•*•  ***  •ccumuiate  for  the  benefit 
of  the  crwUtors  of  broken  banks  or  others,  who  may  evenl- 
ually  be  found  entitled  to  the  aame,  but  which  cloes  not 
stnid  in  the  name  of  the  aegistett  or  Cleika,  and  wUl 
not  therefore  be  lonnd  in  these  accounts.  The«e  ac- 
counts will,  I  thinit,  be  found  suJflcieBt  to  lumish  the 
ConvenUon  with  the  Information  desired,  so  ihr  as  it  could 
be  obtained  from  the  recorda  of  the  court,  ia  time  to  be  of 
•"Z'^f^i.*****  **•"**'•*»**■•  Most  of  the  funds,  eacept  in 
sulu  whiclt  are  yet  pending  and  undetennined,  is  vested 
upon  trust,  to  pay  annual  aUovancei  out  of  the  income. 
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and  to  pay  orer  the  priiioipal,  after  the  ternunation  of  oar- 
ticalar  eitatei  thitrcon,  or  to  aeeumalate  tor  the  benefit  ol 
Infanti  until  they  become  of  age,  or  for  vaknown  owners 
Is  particalar  luits,  or  for  creditorB  who  are  entitled  to 
come  in  and  establish*  their  claims.  Ice.  It  will  also 
be  Men  by  the  accounts  of  the  Assistant  Register  and  Clerk 
ol  the  first  circuit,  that  there  is  about  twelve  thousand 
dollars,  which  he  denominates  the  dead  fiind,  belonging 

K>bably  to  various  indiridnals  und  suitors,  who  are  un* 
own  to  him,  aud  for  which  no  claims  have  been  made 
for  the  last  six  yeara.  The  management  of  the  suitors' 
fund,  which  mutt  always  be  large  in  tikis  sUte,  and  partio- 
vlarly  in  New  York,  requires  great  care  to  pr eaerre  it 
from  loss.  But  1  belioTe  no  losses  of  any  amount  h^re 
been  sustained  in  the  Court  of  Chancery,  thouffh  many 
millions  have,  from  time  to  time,  passed  through  the  hands 
of  ttoe  Registers  and  Clerks.  It  may.  however,  be  a  pro- 
per subject  for  the  ooasidecation  of  the  Convention,  whe- 
ther it  may  not  be  expedient,  considering  the  importance 
of  the  subject,  to  have  an  oiKcer  somewhat  analogous  to 
the  Accountant  Oenefti  in  £nglaad^  to  take  charge  of  all 
the  funds  brough*  into  court  ana  required  to  be  invested  for 
the  benefit  of  suiton  in  all  of  the  courts  of  the  State.— 
Many  persons  who  would  make  very  competent  registers 
and  clerks  of  coi^rt,  would  not  have  the  financial  talent  and 
the  requisite  responsibility  to  manage  these  large  funds, 
and  to  keep  them  properly  invested  for  the  beneik  of  tui. 
tors  and  the  unprotected  classes  to  whom  a  great  portion 
of  such  funds  generally  belong.  And  it  is  impossible  for 
the  courts  themselves  to  watch  over  and  superintend  anoh 
Investments.  ,  ^  ^  . 

I  am,  with  respect,  yours,  Ico. 

R.  UYD£  WALWOHTU,  Chancellor. 
Hon.  JoHM  TaAcT, 

President  of  the  Constitutional  Convention. 

It  was  referred  to  a  flelcct  committee  of  three ; 
Mr.  Mann,  Mr.  Tagoart.  and  Mr. . 

Mr.  HART  presented  a  remonstrance  from  the 
trustees  of  Fulton  •  Acadcm3^  Oswego  county, 
against  the  withdrawal  of  Upterature  fund  from 
au^demies  and  colleges.  Wierred  to  the  commit- 
tee of  the  whole  harin^  in  charge  the  report  of 
the  committee  on  education. 

Mr.  W.  TAYLOR  presented  *  like  retnon- 
strance  from  the  trustees  of  Manlius  Academy  ; 
which  received  a  like  reference. 

Mr.  RHOADES  called  attention  to  the  fact  that 
a  report  had  been  received  from  the  Chancellor 
in  obedience  to  a  resolution  of  the  Convention 
adopted  on  the  26th  of  June,  in  i-elation  to  the 
aggregates  of  monies  in  Chancery,  and  which  had 
not  been  printed.  He  moved  to  refer  that  report 
together  with  the  communication  received  this 
mprning.    Agreed  to. 

ACCOUNTANT  OKNERAL- 

Mr.  WORD£N  ntuved  (hat  the  select  commtl- 
tee,  lowhuiu  was  ret ei red  the  letter  and  papers 
from  the  Cbancellur  relative  to  the  mooies  now 
in  hit  haods»  or  those  of  some  of  his  officers  of 
the  court  of  chancery,  be  instructed  to  take  into 
Cimsiderarion,  and  to  report  upon  the  propriety  of 
the  appoint ment  of  an  accountant  general.  He 
(Mr.  W.)  had  thrown  out  a  suggestion  some  days 
jiince,  that  a  public  officer  was  necessary  to  take 
charge  ot  the  funds  paid  into  the  court  ol  chancery 
as  well  ad  other  courts  ;  and  he  had  then  advened 
to  the  fact  that  in  England,  soch  an  officer  was 
appointed  by  the  government  to  take  charge  of  all 
the  monies  paid  into  the  various  courts,  Which 
monies  were  to  abide  the  result  of  liiigation.— 
By  mea«s  ot  such  an  office  the  diffic allies 
with  which  thev  have  met  in  this  country 
would  beobviate'd;  for  then  there  would  be  a 
public  record  kept  of  all  these  monies,  and  the 
names  of  the  owners.  &c.,  so  that  every  person 
could  see  what  was  the  amount  and  to  whom  it 
belonged.    He  thought  that  there  was  much  in 


the  suggestion  of  the  Chancellor  that  registers 
and  clencs  are  not  the  proper  officers  to  have 
charge  of  or  to  manage  these  funds. 

Mr.  CHATFIJELD  said  therie  was  a  resolution 
offered  some  time  since  which  suggested  the  pro- 
priety of  having  aU  these  moneys  paid  into  the 
treasury  of  the  State.  This  was  a  good  project, 
and  if  adopted,  there  would  be  no  necessity  for 
this  new  officer.  And  for  his  own  part,  he  was 
not  in  lavor  of  appointing  officers,  unless  there 
was  a  real  necessity  for  them.  Again  there  is 
another  matter  which  reauiressome  remedy ;  and 
that  is  the  cost  and  trouble  of  getting  moi^ey  out 
of  these  courts  when  it  is  once  p$ud  into  them.-- 
If  it  was  paid  into  the  public  treasury  j  a  simple 
order  of  tne  court  would  be  all  that  was  necessa- 
ray  to  draw  the  money  out  of  it  at  any  time. 

Mr.  BROWN  said  that  there  could  exist  no 
necessity  for  the  appointment  of  an  accountant 
general  here.  The  ninds  in  England,  in  Chance- 
ry, are  very  large.  Much  more  so  than  any  that 
we  hav«  here.  If  this  fund  is  to  be  borrowed  by 
the  State — (and  this  state  is  to  be  a  borrower  for 
tw^ty  years  to  come)  why  then,  when  this 
money  is  paid  into  court,  in  the  first  place  all 
that  is  necessary  to  be  done  is  to  transfer  it  to 
the  Comptroller  or  the  proper  officer.  You  will 
thus  create  a  bureau  ana  it  will  have  to  have  one 
clerk.  If  you  have  an  accountant  general  he 
must  have  his  clerk,  and  an  office  and  room;  and 
this  fund  will  be  taxed  to  pay  all  this  expense.^ 
When  a  decision  takes  place  then  the  Chancellor 
issues  an  order ;  that  order  is  presented  to  the 
proper  officer  and  the  money  is  paid.  This  is 
pretty  fair  for  all  parties,  to  the  c^overnment  and 
to  all;  and  it  would  relieve  the  ddrks  and  regis- 
ters from  a  vast  deal  of  trouble. 

Mr.  WORDEN  did  not  differ  with  the  gentle- 
inen  from  Otsego  or  Orange.^  All  agree  we 
must  have  these  funds  in  the  hands  of  some  one 
else  besides  these  clerks  and  registers.  Here  are 
$3,000,000  in  their  hands;  and  there  is  nearly  as 
large  an  aimoimt  under  the  control  of  a  receiver; 
and  he  is  a  mere  dead  weight  to  prevent  its  dis- 
tribution; and  there  is  almost  as  lai-ge  a  sum  also 
under  the  charge  of  special  officers — such  as  re- 
ceivers of  broken  banlcs,  &c.  Now  he  wanted  all 
this  money  under  the  supervision  of  law  and  not 
in  the  hands  of  individuals  who  use  it  merely  to 
subserve  individual  interests.  Now  the  Chan- 
cellor throws  all  possible  obstacles  in  the  way  of 
getting  at  this  information.  But  we  must  have  it; 
and  make  a  different  disposition  of  the  funds. — 
The  legislature  has  been  applied  to,  to  get  a  set- 
tlement of  these  funds,  but  without  effect  He 
wanted  all  this  money  to  be  under  control  of  lav 
and  not  left  under  control  of  clerks  and  irrespon- 
sible individuals.  The  gentleman  from  Chau- 
tauque  (Mr.  Pattbrbon)  has  0600,000  in  his 
hands  subject  to  the  decision  of  litigation.  It 
ought  not  to  be  there.  He  wanted  to  call  the 
attention  of  the  Convention  to  this  subject.  It 
might  be  questionable,  howerer,  whether  it 
wouli  be  wise  to  have  these  monies  mixed  up 
and  used  as  the  funds  of  the  State.  But  still  a 
remedy  should  be  provided  for  the  existing  eviL 
The  resolution  was  then  adopted. 

SEROfiANT-AT-ARMS. 

Mr;  KANN  offered  the  following:-^ 
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ReiotTed,  That  HIRAM  ALLEN  b«  appointed  Beeretanr 
f>f  thii  CoiiTention,  to  take  effect  on  the  nnt  of  June  laiL 
The  duties  of  8ergeaiit-at>Ann8,  andkeepincand  diftribii(» 
ing  the  publio  documents  shall  be  assigned  to  this  Saeie- 
Ury  His  compensation  as  Secretarv  shall  be  in  fall  paj* 
n«nt  for  his  varrices  as  Sergeant-at-Arms  aad  Secretary  of 
this  Coiiv«ntkm. 

Mr.  M.  said  that  the  Comptroller  refased  to  pay 

Mr.  AUen  as  Serg«ant-at- Arms ;  he  had  some 

conscientious  scruples  about  it  and  it  would  be 

.  necessary  to  make  nim  a  secretary  before  he  could 

get  his  pay  from  the  Comptroller. 

Mr.  PATTERSON  was  not  sure  but  that  the 
Comptroller  was  right,  although  he  came  in  direct 
conflict  with  the  gentleman  from  Herkimer  (Mr. 
liofTMAN^  and  nis  opinion,  who  solemnly  de- 
clared at  tne  commencement  of  the  session  that 
the  Convention  could  appoint  such  an  officer,  or 
that  he  was  necessary.  Now  the  Comptroller 
differs  with  this  gentleman  and  says  he  is  not  ne- 
cessary ;  and  it  may  be  that  he  very  properly  dif- 
fers. But  as  the  man  had  faithfully  done  the 
work  and  ou|;ht  to  have  his  pay  at  once ;  and  as 
the  Comptroller  has  taken  the  responsibility  of 
refusing  to  pay  him,  why  perhaps  it  may  be  f>ro- 
ler  to  call  him  a  Secretary,  and  that  will  satisfy 
'  e  scrUples  of  the  Comptroller  perhaps. 

Mr.  WATERBURY :  You  may  well  say  per- 
haps. 

Mr.  JONES :  Perhaps  it  may  becomie  necessa- 
ry to  call  the  clergyman  "  Secretaries"  before 
they  can  get  their  $3  a  day. 

Mr.  RICHMOND :  Three  dollars  for  one  small 
prayer?        • 

Mr.  PATTERSON ;    Yes,  perhaps  it  may. 

Mr.  SIMMONS  could  not  vote  for  this  resolu- 
tion. He  could  not  possibly  believe  that  we  had 
a  Comptroller  so  weak  ibat  he  would  be  satisfied 
with  this  mere  change  of  the  name  of  an  o$cer, 
in  order  to  give  him  his  pay.  Now  if  the  Comp- 
troller will  not  pay  this  man,  why  the  next  Legis<- 
lalnre  certainly  wilt. 

Mr.  MANN :  The  gentleman  from  Essex  (Mr. 
Simmons)  forgets  that  we  have  already  passed  a 
siiniUi  resolution  calling  our  Librarian  a  Secretary 
—and  we  did  so  to  efiect  the  same  object  that  ^Ae< 
prt>pose  to  do  here — to  have  the  officer  paid  for  his 
services.  He  (Mr.  M.)  bad  no  feeling  about  the 
matter  ;  he  merely  wished  to  do  what  was  right. 
The  man  had  done  his  work  well  and  ought  to 
have  his  pay. 

Mr.  SI  M  MONS  replied  that  there  might  be  some 
liitle  propriety  in  csHing  a  Librarian  a  Secretary, 
perhaps ;  for  their  duties  are  somewhat  similar — 
but  when  you  come  to  call  this  officer— a  soldier — 
a  Secretary,  and  a  gun  a  goose  quill,  why  it  is  a 
little  too  small  business.     [Laughter] 

The  resolution  was  adopted  almost  unanimously. 

Mr.  NICOLL  moved  to  have  printed  the  re- 
monstrance of  the  Trustees  of  Union  Hall  Acade- 
my in  relation  to  the  distribution  of  the  literary 
fund.  The  arguments  in  that  remonstance  were 
well  stated ;  and  contained  pretty  much  all  that 
could  be  said.  The  printing  of  it  would  very 
much  expedite  the  labors  of  the  committee. 

Mr.  PERKINS  thought  that  they  had  better 
not  commence  printing  these  remonstrances; 
else  they  would  have  to  go  on  and  print  them  all. 
If  this  remonstrance  was  to  be  read  here  instead 
of  a  speech  on  the  subject,  it  would  answer  every 


purpose,  and  be  much  better  than  most  speeches 
delivered  here. 

Mr.  NICOLL  said  that  he  wanted  this  remon- 
stance printed  because  it  was  much  fbller  than 
the  others.  It  was  not  a  long  document,  howev- 
er, and  the  printing  of  it  would  not  be  expensire? 

The  motion  to  print  was  lost 

The  Convention  then  went  into  committee  of 
the  whole  on  the 

BEP0RT8  or  THE  JUDICURT. 

Mr.  PERKINS  said  he  did  not  rise  to  discuss 
the  question  whether  the  powers  of  a  common 
law  court  and  of  the  couit  of  chancery  can  be 
advantageously  blended  iu  one  tribunal.  There 
can  be  no  doubt  chancery  and  common  law  pow- 
ers must  be  vested  in  one  or  more  tribunals — and 
t think  it  certain  the  essential  modes  of  proce^* 
gs  in  both  courts  must  be  preserved  The 
ode  of  proceedings  in  the  courts  of  common 
law  is  exactly  adapted  to  trials  of  questions  of 
fact  by  a  jury.  The  pleadings  at  law,  if  well 
drawn,  are  a  brief  philosophic  statement  of  legal* 
!y  deduced  facts  from  the  circumstances  attend- 
ant upon  the  matter  complained  of,  and  which  if 
denied  by  the  opposite  party,  forms  an  imue  to  be 
tried  by  a  jury  at  circuit,aH  the  circumstances  are 
thus  put  in  issue,  and  the  cause  goes  down  to  trial 
before  a  jury;  the  evidence  which  tends  either 
to  suppoit  or  deny  the  legal  tact  stated  in  th« 
pleadings  are  given,  and  a  jury  decides  the  fact 
stated  in  ttie  pleadings  and  assesses  damsges.  In 
chancery  the  complafnant  states  all  the  ctrcum- 
stances  historically  upon  which  be  relies,  and  the 
defendant  makes  also  another  historical  stata- 
mentof  the  ciicunstances  detailed  by  the  com- 
plainant, introducing  with  it  such  denials,  facts 
and  circumstances  as  he  relies  on  in  defence — 
These  statements  are  drawn  up  with  great  skill 
and  are  very  like  the  pleas  of  eminent  counsel  in 
summing  up  a  cause  to  a  jury  after  the  evidence 
is  given,  it  makes  an  issue  utterly  incapable  of 
trial  by  jury  and  a  general  verdict  Yet  chan- 
cery proceedings  cannot  in  all  cases  be  dispensed 
witn.  In  cases  which  a  general  verdict  would 
not  determine  the  rights  of  parties,it  is  convenient 
if  not  necessary  to  fasTe  chancery  forms  and 
proceedings.  They  are  better  adapted  to  the 
ends  of  justice  in  such  cases.  We  must  have 
decrees  for  specific  performance,  and  to  enjoin 
duties  and  correct  mistakes,  and  decide  causes 
too  complicated  and  riffhts  too  complex  for  the 
decisions  of  a  jury.  Jury  trials  have  been  the 
cornerstone  of  English  and  American  law  and 
liberty.  It  is  then  on  the  trial  of  those  rights 
tHrooght  before  them^discussed,proved  and  adjudg- 
ed that  they  have  learned  and  come  to  understand 
the  theory  of  huinan  rights  and  the  delinice  of 
them.  This  mode  of  trial  was  introduced  at  an 
early  day  by  our  Englidi  ancestors;  the  pleadings 
have  been  (though  incumbered  witn  useless 
words,)  adopted  by  such  minds  as  those  of  a 
Barron,  a  C<Ac6  and  a  Mansfield  to  a  trial  by  jtiiy. 
Not  so  with  the  forms  and  proceedings  of  the 
civil  law.  They  are  prepared  for  judges 
and  constitute  an  essential  part  of  the  trial.  We 
need  only  turn  to  an  ecclesiastical  tribunal  or 
court  marshal,  which  are  proceedin|s  much  afler 
the  forms  of  the  civil  law,  with  Uieir  charges  and 
specifications,  each  of  which  are  to  be  historically 
traced ;  and  no  facts  or  circumstances  can  be  proved 
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to  substantiate  the  principal  charge,  that  is  not 
accurately  detailed  m  the  specification.  We  in- 
Tariably  s^e  learned  doctors  in  the  ecclesiastical 
courts,  and  experienced  and  learned  men  in  courts 
martiajy  spenaing  days  and  weeks  in  solving  a 
question  of  guilt  or  innocence,  which  under  the 
substantial  rules  and  forms  of  the  common  law» 
a  justice  of  the  peace  and  a  jury  of  farmers  would 
more  satisfactorily  solve  in  two  hours.  It  will  be 
an  evil  hour  for  this  country,  when  we  abandon 
the  issues  of  the  common  law  and  a  jury,  for  the 
codes  and  forms  of  the  civil  law.  But  whether, 
when  necessary,  as  it  sometimes  itf,  to  have  re- 
.course  to  the  forms  and  proceedings  of  chancery 
or  the  civil  law^  we  cannot  do  both  kinds  of  bu- 
siness in  the  same  court  with  advantage,  is 
another  question,  and  one  upon  which  I  -cannot 
fully  satisfy  my  own  mind  and  assuredly  shall 
not  attempt  to  satisfy  the  minds  of  others.  I  rose 
at  this  time  because  no  other  member  of  the  com- 
mittee seemed  willing  now  to  address  it.  I  have 
a  proposition  which  I  wish  to  offer  as  a  substi- 
tute for  the  second  section  of  the  report  of  the 
chairman  of  the  committee  on  the  judiciary.  Mr. 
P.  here  read  the  Substitute  which  is  as  tollows: 

^I.  ThsrsibsU be  a CovrC of  AypeabxMiapowd of  Bitn 
indgsa.  to  bo  elected  bj  plonlity  of  votes,  at  a  genecal 
jRatu  election. 

^3.  The  Judget  of  the  Court  of  Appeals,  shell  respeet- 
Iveiy  hold  circuit  courts,  and  courts  of  oyer  and  tenmner, 
•0  that  a  circuit  courtf  sad  court  of  oyer  and  temunei  shall 
be  held  by  boom  one  of  then  in  each  of  the  conniies  of  the 
tttate,  at  loMlonce  in  two  years. 

^8.  When  holding  circuit  courts,  end  courts  of  oyer  end 
terminer,  the  judges  shall  have  all  the  powers  end  perfenn 
the  duties  eiuuined  by  law  on  the  justices  of  the  Sapresse 
Couilj  but  tiiey  shell  not  be  Judges  of  district  courts,  in 
banc,  or  judges  of  the  Supreme  Court  in  term. 

^  4.  Any  kix  of  said  Judges  may  hold  a  Court  of  Appeals: 
but  no  jodgmiinl  of  the  Supreme  Court  shall  be  leversed 
without  the  concurrence  of  two  more  jadgesin  lavor  of  re- 
venal,  than  of  affirmance. 

§6.  At  the  first  geneisl  election  under  this  Constitution, 
each  elector  shell  be  eotitled  to  vote  for  six  uf  sold  judgtss, 
and  erery  fourth  year  thereafter,  for  l«'o  such  judges;  and 
at  such  nrst  election,  no  ballot  Sbr  such  judges  shbll  be 
counted,  upon  whkb  more  than  six  names  >ihall  be  con- 
tained, or  SI  subsequent  elections,  mort-  thsn  two. 

^6.  Tbejttdgee  khallbe  an  classified  that  three  shall  be 
elected  every  fourth  year.  Yacancies,  otherwise  than  by 
enpiration  of  the  term,  by  the  nomination  of  the  QoToraor 
and  approval  by  the  Senate;  so  that  three  of  such  judges 
shall  Always  be  elected  every  fourth  year. 

^7.  Uby  reeton  of  an  equality  in  the  number  of  votes 
east,  there  should  Ihil  to  be  a  choice  by  plurality  of  votes 
ol  any  one  or  more  of  the  judges,  at  any  election,  the  Gov* 
ornor  shall  appoint  such  judge  or  judges  from  among  those 
having  an  equal  and  the  gruaUst  number  of  votes. 

It  will  be  perceived  I  propose  the  election  of 
nine  judges  of  the  court  of  appeals  by  general 
ticket  and  a  plurality  of  votes,  and  that  no  elec- 
tor shall  vote  for  more  than  six  of  those  judges 
—so  that  the  minority  will  always  elect  one«third 
of  those  judges.  This  will  divest  the  election  of 
judges  of  the  virulence  of  party,  and  secure  (I 
trust)  an  impartial  administration  of  justioe.  The 
court  will  have  the  whole  people  for  its  constit- 
uency. They  are  to  hold  circuits  so  that  they 
wiU  be  known  and  jud^d  by  the  whole  people. 
'  They  will  not  be  mere  legal  monks,  always  pour- 
ing over  cases  and  antique  tomes  of  learning. — 
They  will  be  pracricaily  a«s<.ciai«d  wilh  and  un* 
deistaiid  trials  at  ciiruits  and  the  wanis  (»i  the 
people  and  the  epiiit  of  (he  age.  The  tdlents  ot 
both  ol  the  great  political  parlies  will  be  centred 
iu  this  court,  and  it  we  are  uot  tuo  penurious  iu 


the  salaries  we  give  them,  (be  higtiesi  laleots  vt 
the  State  wtU  be  secured  ie  the  performatice  of 
some  of  the  usual  duties.    They  are  not  by  my 
proposition  permitted  to  set  ai  the  proposed  tarms 
of  the  supreme  or  district  couris,  in  b'ank.aod  ail) 
be  ill  a  condition  impartially  to  hear  (he  appeals 
which  will  be  brought  before  them, and  know  how 
to  respect  proceedings  at  circuit  courts,  as  well  m 
of  (he  court  in  hank,  and  the  dories  to  be  perform- 
ed at  eireoir  will  enable  us  to  dispense  with  eight 
of  the  judges  proposed  by  the  majority  of  the  com* 
mittee.    I  think  three  judiees  for  each  of  (he  eight 
districts  will  be  quite  sufficii^nt   for  (he  courts  i» 
bank,  and  to  peitoim  the  residtie  of  circoit  du- 
ties, especially  if  proper  courts  and  officers  are 
provided  for  the  city  of  New  York,  and  if  we 
have  a  local  coort  for  minor  local  matters,  and  m 
some  cases  faking  tt;stin:ony  in  chancery  causes, 
which  I  apprehend   may  be  found  necesnry. 
These  are  the  advantages  I  anticipate  from  the 
proposition  I  mike  for  constituting  the  court  of 
appeals.  ^  I  will  now  state  my  objections  to  the 
org^ization  of  that  court  as  proposed  by  the  ma- 
jority of  the  committee.    Tne  four  judges  pro- 
posed to  be  elected  will  not  be  authorized  toper- 
form  any  judicial  duties  except  in  the  court  of  ap- 
peals, while  if  I  understand  the  report  it  is  bopr 
templated  the  judges  to  be  elected  from  the  -W' 
trict  justices  of  the  supreme  court  vrill  still  remain 
judges  of  the  latter  court  and  perform  so  many  of 
its  duties  as  their  time  will  permit.    If  this  is  not 
so  then  we  must  have  eight  judged  on  large  sala- 
ries doing  only  appellate  business  abd  unless  ap- 
pellate business  shall  greatly  increase  under  the 
new  organization  they  will  not  be  employed  one- 
half  their  time,  for  under  the  or^nization  of  our 
courts  under  the  present  Constitution  the  court 
for  the  correction  of  enors  does  not  sit  more  than 
eight  weeks  in  the  year,  and  the  chancellor  and 
judges  of  the  supreme  court  in  addition  to  the 
great  duties  they  perform  in  their  respective 
courts,  give  the  leading  opinions  in  cases  brought 
to  the  court  lor  the  correction    of  errors.    It 
was  intimated   by    (he  chairman   Mi   presenting 
the  repuit  of  the  committee,  th^t  it  was  probable 
the  four  jodnes  elected  by  the  State  would  be  lay- 
men.   If  the  design  is  thai  these  lay  men  should 
be  a  kind  of  law  jury  to  decide   diHerences  be- 
tween learned  jndges  in   the  courts  of  law  and 
equity,  then  I  submit  they  are  not  sufficiently  no- 
merous  for  the   purpose  designed.     If  it  be  de- 
signed they  shall  be  eminent  counsellors  and  ex- 
pert in  the   law  and  equity  business  of  the  StdTc, 
I  confidently  believe  they  cannot  be   induced  to 
accept  office  and  retire  from  their  practice  for  any 
salary  we  can  give  them,  and  for  so  short  a  period 
as  it  is  proposed  to  have  iheir  term  of  office.    For 
I  assume  that  under  the  project  of  the  committee, 
no  man  can  be  elected  except  he  belongs  |o  the 
political  majority  which  may  he  ascendant  at  th« 
time  of  the  election.    In  this  State  there  can  ke 
no  MUch  confidence  in  the  political  ascendancy  of 
any  party  as  to  induce  a  man  to  retire  from  a  lu- 
crative business  and  profession  rn  the  expecla(ioo 
of  a  re-election.    The  whole  arrangement  for  the 
felection  or  appointmeiu  of  Judges  in  alllbe  courts 
Kvill  inevitably  result  in  party  selections  in  ihe  state 
for  appellate  judgen,  and  in  the  districts  in  which 
Ihe  judges  of  the  Supreme  court  ore  to  be  elected. 
The  project  submiiud  by  me  wouUi  abate  party 
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rancor,  and  i(  it  were  t-xteaded  to  the  choice  ol 
•U  the  judges  of  the  Supreme  court  of  each  po- 
litical party,  would  have  aome  of  its  fi?orite  aod 
emineot  men  on  the  bench  in  every  section  of  the 
State.  The  Inost  eminent  men  of  both  parties 
would  be  brought  into  action  in  our  judiciary  sys- 
Um»  Confidence  and  respect  would  be  shown  to 
their  decision!  everywhere,  and  bills  of  exceptions 
and  appeals  would  be  comparatively  few. — 
IViibout  such  confidence  no  end  can  be  put 
to  a  law  suit  until  by  certiorari,  bills  of  excep- 
tion and  appeal,  the  cause  has  reached  the  last 
destiny  provided  for  it  in  the  conatitutjon  — 
The  plan  of  the  majority  of  the  committee  may  be 
easily  changed  to  meet  these  views.  If  the  elec- 
tion or  appointment  of  our  judges  is  not  intended 
to  be  a  rancorous  and  partizan  matter,  it  must  be 
changed.  If  we  intend  to  have  an  able  and  im- 
partial administration  of  justice,  in  which  the 
confidence  of  the  whole  people  will  repose,  it  must 
be  changed  In  some  sense  we  are  all  political 
partizaos;  but  I  trust  there  are  none  of  us  who  do 
not  desire  an  impartial  and  enlightened  admiois* 
tration  of  justice.  Without  it  neither  liberty  can 
be  maintained  or  property  secured.  As  a  people 
we  are  working  out  a  great  problem  in  human  ex- 
istence. If  we  can  preserve  a  pure  and  enlight 
eoed  judiciary  and  our  laws  from  agrarian  ism  on 
the  one  hand  and  monopoly  on  the  other,  we  shall 
succeed.  Failing  in  this,  military  despotism  and 
a  night  of  darkness  broods  over  our  country  and 
our  posterity. 

Mr.  LOOMIS  desired  to  answer  the  gentlemen 
from  Erie,  (Mr.  Stow)  and  Chautauque,  (Mr, 
Martin.)  The  gentleman  from  Chautauque,  ob- 
jects to  the  system  proposed  by  the  committee, 
not  because  the  officers  were  not  numerous 
enough,  inasmuch  as  he  proposes  a  less  number, 
but  because  oi  the  organization  of  the  courts,  as  not 
being  calculated  to  make  the  whole  system  effec- 
tive, and  able  to  do  the  greatest  amount  of  busi- 
ness. In  this  respect  he,  (Mr.  L.)  differed  en- 
tirely from  the  gentleman.  He  did  not  believe  it 
possible  or  witnin  Lbe  scope  ol  human  ingeDHiiy 
to  devise  a  system,  by  which  a  given  number 
of  judges,  divided  into  sepaiate  courts,  would 
do  the  same  amount  of  business  that  they  would, 
if  united  in  one  court.  The  judges  being  all  uni- 
ted in  a  single  court,  might  direci  their  energies  to 
those  places  in  the  State  where  business  accumu- 
lates, and  may  withdraw  from  other  sections  the 
force  not  there  occupied.  If  they  are  divided  in- 
to distinct  courts,  with  different  jurisdiction,  it 
would  require  legislation  to  equalize  business  be- 
tween the  several  tribunals.  When  this  subject 
was  under  discussion  before  the  committee,  it  was 
deemed  expedient  by  the  members,  when  it  was 
proposed  to  have  two  courts  for  the  trial  of  issues 
«f  fact,  to  authorize  the  Legislature  to  make  such 
provision  by  way  of  costs  and  otherwise  as  might 
secure  an  equal  amount  of  business  in  these 
courts.  And  in  his  jud lament  it  wac  a  necessary 
provision  too.  The  gmtleman  from  Chautauque 
proposes  in  his  plan  to  have  nine  Supreme  Court 
judges,  and  to  divide  the  State  into  two  parts — ha- 
Ting  two  separate  Supreme  courts ;  the  judges  in 
each  half  of  the  State  to  belong  to  that  half,  aod  to 
have  no  jurisdiction  in  the  other  half.  He  propos- 
es, however,  to  have  a  common  chief  justice,  to 
preside  in  both  courts.  If  we  look  at  the  statistics 


presented  to  this  convention  by  the  Chairman  of 
the  judiciary  committee,  (Mr.  Ruoglkb)  and  also 
by  the  gentleman  from  Tioga,  (Mr.  Taylor,)  it 
would  l^  found  that  the  accumulation  of  business 
in  the  courts,  to  be  decided  upon  in  banc,  was 
enough,  and  more  than  enough,  to  occupy  two 
such  courts  all  the  time.  There  were  nine  hun- 
dred cases  on  the  calendar,  now,  and  he  supposed 
Uiat  did  not  include  a  number  perhaps  equally 
large  but  not  placed  the  calendar,  Could  two  tri- 
bunals keep  up  to  that  ?  The  gentleman  propos- 
es in  addition  to  the  four  judges  of  each  court,  to  , 
have  a  chief  justice  in  each  district  And  for 
what  purpose — ^to  preside  in  one  court,  while  the 
judges  are  writing  out  their  opinions  in  the  other, 
and  vice  versa.  What  is  the  use  of  this  chief  jus- 
tice, what  are  his  functions,  and  what  benefit  was 
he  except  to  give  off-hand  opinions.  He  may  in 
that  respect  have  a  salutary  influence — as  a  presi- 
ding officer,  he  can  help  in  making  off-hand  de- 
cisions. But  he  was  not  ttie  omcer  to  per- 
form the  laborious  duties  of  the  office — to 
investigate  those  deep  fundamental  principles, 
and  legal  authorities  in  his  chambers,  or  bribery — 
if  the  number  of  causes  carrie'd  to  that  court 
wMo  any  thing  .like  equal  to  those  under  the  pre- 
sent system,  both  these  courts  would  be  fully 
and  constantly  employed.  But  this  was  not  all — 
he  requires  the  ctuef  Justice  of  the  court 
and  some  of  the  judges  of  it,  and  also  of  the  court 
of  Chancery  to  sit  in  the  court  of  errors.  If  they 
are  to  be  so  occupied  in  the  Supreme  courts  what 
time  will  they  have  to  sit  in  the  court  of  appeals? 
Gentlemen  can  not  make  out  that  the  business  of  • 
the  Supreme  Court  is  to  be  so  diminished  by  any 
system  of  jurisprudence  as  not  to  occupy  the 
judges  of  that  tribunal  all  the  time.  The  gen- 
tleman says  that  the  court  of  errors  proposed 
by  the  committee,  was  immediately  to  be  broken 
down  and  swamped  with  business.  The  court 
of  errors  as  heretofore  organized  had  been  com- 
posed of  a  body  of  men  certainly  much  less  effi- 
cient for  the  rapid  transaction  of  business  than 
the  one  proposed  by  the  committee,  for  they 
woul  1  be  eminent  lawyers  capable  of  appreciat- 
ing a  principle  of  law  at  once,  without  having 
every  point  distinctly  argued  as  was  now  the 
practice.  It  has  required  a  lon^r  time  to  dis- 
pose of  a  cause  in  that  court  than  it  would  if  the 
court  had  been  constituted  as  now  proposed.  And 
yet  they  had  performed  legislation  for  four  months 
in  the  year,  and  having  three  months  leisure, 
have  accomplished  all  their  business  before^ 
them.  Will  not  a  court  devoted  exclusively 
to  that  business,  c<Hnposed  of  men  learned  in 
the  law,  educated  to  that  profession,  be  able  to  do 
the  business  before  them.  He  had  not  the  slight- 
est doubt  about  it  But  this  was  not  all  the  gen- 
tleman from  Chautauque  proposed— that  these 
supreme  court  judges  througn  the  State,  shall 
not  only  constitute  the  supreme  court  of  the 
State,  and  the  court  for  the  Correction  of  Er- 
rors, but  shall  hold  the  circuits  throu«hout  the 
State,  and  in  every  county.  He  Mr.  L.  hoped 
that  we  would  have  circuit  courts  rather  oflener 
than  once  ayear,but  even  this  would  be  utterly  im- 
possible under  the  gentleman's  system.  They 
could  never  hold  the  circuits,  or  if  ever  but  few 
and  far  between,  and  practically  therefore  with 
the  other  courts  with  which  tHe  gentleman  pro- 
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poses  to  relieve  it,  it  would  be  the  present  supreme 
court,  to  hold  law  terms  and  do  the  appellate 
business  and  never  holding  a  circuit  but  leaving 
that  business  to  the  district  judges.  The  gentle- 
man from  Erie  (Mr.  Stow)  who  nad  addressed  the 
Convention  this  morning,  proposes  somewhat  to 
enlarge  the  number  of  judges,  and  to  have  instead 
of  nine,  fourteen,  though  still  dividing  the  State 
into  two  judicial  districts,  two  supreme  courts, 
and  still  constituting  the  same  judges  members 
of  the  Court  of  Errors,  and  to  hold  circuits  and  as 
presiding  officers  at  the  courts  of  Oyer  and  Termi- 
ner. The  same  objections  that  be  applied  to  the 
system  of  the  gentleman  from  ^bautaucjue,  appli- 
ed with  less  force  to  be  sure,  owing  to  increase  of 
judges  to  that  of  the  gentleman  from  Erie.  The 
gentleman  from  Chautauque  proposed  to  have  two 
or  tliree  chancellors,  wnicn  he  thought  would 
be  amply  sufficient  to  do  the  business.—^ 
He  would  ask  how  many  Chancellors  we 
had  now.  We  have  it  is  said  but  one,  yet 
we  have  two  vice  Chancellors  and  the  as- 
sistant Vice  Chancellor  of  New  York,  whose 
business  is  confined  almost  exclusively  to 
the  hearing  of.  causes,  in  lieu  of  the  Chan- 
cellor, and  yet  every  body  considered  that  court 
to  be  utterly  overwhelmed  with  business.  T^ere 
were  now,  therefore,  in  fact  four  Chanceuors 
whose  business  was  confined  exclusively  to  that 

i'urisdiction,  besides  the  circuit  judges  who  also 
lave  equity  jurisdiction,  and  have  full  employ- 
ment. In  his  opinion  the  business  of  the  Court 
of  Chancery  was  destined  to  accumulate  as  much 
within  the  next  ten  years  as  in  the  last  ten  years, 
if  it  was  continued  as  a  separate  system. — 
There  was  in  the  nature  of  its  jurisdiction,  and 
in  the  character  of  its  mode  of  proceeding,  when 
we  abolished  its  absurd  system  of  taking  evidence, 
and  shortened  and  simplified  other  forms  that 
would  command  public  attention  and  draw  within 
its  vortex  the  business  of  the  country.  And  he 
concurred  entirely  with  the  gentleman  from  New 
York,  (Mr.  O'Conor,)  that  in  case  the  practice 
in  law  and  equity  were  to  be  united  and  olended 
into  one  system,  we  should  rather  approximate  to 
the  system  of  the  Court  of  Chancery  than  to  that 
of  the  common  law — that  it  was  the  rational, 
the  equitable  system,  and  the  one  which  provided 

(  a  remedy  according  to  the  exigencies  of  the 
case,  and  one  which  is  most  wanted.  The  gen- 
tleman's two  or  three  chancellors  would  be  en- 
tirely inadequate  to  the  performance  of  the  duties 
of  that  branch  of  business.  How  was  it  with  the 
report  of  committee  ?  That  proposed  to  give  these 

'  same  powers  and  duties  to  the  thirty-two  circuit 
judges,giving  it  room  to  expand  ad  libiiumfOs  oc- 
casion might  require.  If  the  equity  practice  was 
to  be  keptdistinct,and  should  it  predominate  there 
would  be  a  court  for  it,  and  so  also  with  the  law 
system.  The  judges  could  place  themselves  on 
the  one  side  or  the  other,  as  business  should  re* 
quire  and  thus  be  perfectly  adequate  to  the  wants 
of  the  community.  The  beauty  of  the  plan 
proposed  by  the  Judiciary  committee  would 
be  its  expansibility  in  any  direction  in  which 
the  public  business  may  require.  Again,  both 
of  these  gentlemen  and  others  have  advocated 
a  system  of  district  judges  to  bold  courts,  at  least 
that  was  hisj  Mr.  L.'s,  construction  of  it.  They 
, called  it  a  county  court*  he  called  it  a  district] 


court    Mr.  L.  characterized  it  as  a  double  system 
of  circuits — one  class  held  by  a  presiding  judsje 
elected  in  a  particular  district,  and  the  other  held 
by  the  supreme  court  judges — a  system  entail- 
ing Upon  counties  a  double  expense  and  upon  par- 
ties and  witness   the  inconvedience  of  assem- 
bling a  second  time  to  attend  trials.    He  could 
see  no  good  reason  for  calling  one  of  them  a  cir- 
cuit court  and  the  other  county  courts — nor  any 
reason  why  all  causes  ready  for  trial  should  not 
be    tried   whenever  a  court   was    held  in  the 
county.      Mr.  L.  ^rther  contrasted  the  plan 
of  the  judiciary   committee    with  that  of  Mr. 
Marvin,  objecting  particularly  to  that  section 
of  the  latter  which    contemplated   making  the 
surrogate  and  a  supreme    court  commissioner  a 
part  of  their  county  court — their  offic«  to  be 
supported  by  fees,  or  to  peddle  out  justice.    Mr. 
L.  had  hoped  that  such  a  proposition  would  not 
have  found  an  advocate  here.    Mr.  L.  insisted 
that  the  causes  of  the  inefficiency  of  the  county 
court  la}r  in  the  system  itself  and  not  in  the  want 
of  material /or  judges.    It  was  neither  an  office 
of  honor  or  merit,  and  would  not  command  the 
requisite  talent.    He  next  proceeded  to  notice  the 
position  of  the  gentleman  f^om  Erie,  in  favor  of  se- 
parate jurisdiction  of  law  and  equity,  who  assum- 
ed that  the  decisions  of  a  court  of  chancery  were  a 
matter  of  discretion-^thatthe  cbancellor  under- 
took to  do  right  ^'itbout  reference  to  law— not 
that  he  decided  against  taw  ;  but  that  the  system 
allowed  him  to  do  as  he  pleased  in  certain  cases. 
But,  if  Mr  L.  kne^v  anything  of  the  principles 
of  equity,  ihey  were  as  well  seilledf  as  those  of  the 
common  law.    Nor  could  he  construe  away  i  stat- 
uteiaw  as  the  gentleman  supposed.  He  wu  ^und 
just  as  much  by  rigid  rules  of  law  as  the  common 
law  judge.    And   whatever  might  be  said  of  the 
stretching  of  the  power  of  our  court  of  chancery, 
the  supreme  court   had  kept  pace  with  it  step  by 
step.    Both  gentlemen  Went  as   tar  aa  he  did 
in  desiring  simplicity  and  directness  in  the  forms 
of  proceeding.    The  difference  between  them  and 
him 'was,  that  they  desired  separate  and  distinct 
forma  for  each  of  these  two  jurisdictions— and  yet 
he  ventured   to  say  that   if  either   of  them  could 
divest  themselves  of  the  influences  of  education, 
and  their  predilections  for  separate  and  distinct 
forma  of  practice,  and  would  sit  down  and  mark 
out  a  mode  of  procedure,  they  would  find  that 
there  was  no  greater  necessity    for  a  separate 
system  by   the    distinction    between   cases  in 
law  and  cases  in  equity,  than  between  cases  of 
tort  and  Cases  of  assumpait.  But  do  one  oroposed 
to  make  a  set  of  forms  for  all  cases.    The  forms 
would  vary  with  the  peculiarities  of  the  case.— 
He  believed  we  wanted  one  court   of  last  resort  to 
settle  great  principles  of  law — not   niere  techni- 
cal questions  as  to  foims  of  procedure.    Then  ws 
wanted  another  court  which  should  diffuse  itf«lf 
over  this  broad  state  to  try  issues  of  fact,  and  have 
original  jurisdictions.     These  were  the  main  fea- 
tures of  the  plan  of  the  judiciary  committee,  and 
he  doubted  not  it  would  ptove,  with  some  modifi- 
cation in  detail,  a  convenient  and  efficient  plan. 
The  objection  of  the  gentleman  from  St.  Lawrencs 
that  under  this,  and  most  of  the  other  schemes,  a 
judge  might  sit  in  review  of  his  own  decision,  it 
would  be  easy  to  obviate  by  an  express  prohibi- 
tion. 
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Mr.  PERKINS  said  that  his  objection  was  that 
the  judge  who  decided  the  cause  in  banc  might 
•it  in  the  court  of  review. 

Mr.  LOOMIS  said  that  made  no  difference. — 
Nothing  was  easier  than  to  provide  that  the  judge 
in  such  a  case  should  not  nave  a  voice  in  the  fi- 
nal decision  in  the  court  of  appeals— -though  he 
was  not  sure  that  it  ought  to  aisquality  a  judge 
because  he  happened  to  have  heard  the  case,  and 
had  bestowed  some  thought  upon  it.  He  was  not 
aware  of  a  court  of  appeals  anywhere  none  of 
whom  were  judges  of  other  courts.  Mr.  L. 
aaid,  in  conclusion,  that  he  did  not  expect  this 
sorticle  would  be  adopted  without  amendment ; 
but  he  had  thought  it  proper  that  objections  to  it, 
which  he  thought  untenable,  should  be  answered 
as  they  were  made,  that  the  Convention  might  see 
both  sides. 

Mr.  MARVIN  wished  to  remove  the  objections 
the  gentleman  from  Herkimer  had  made  to  the 
Supreme  Court  .which  he  proposed,  upon  the 

ground  of  its  not  containin)^  sufficient  force.  Gen- 
emen  familiar  with  judicial  proceedings  had 
been  of  opinion,  that  simply  dividing  the  dourt 
into  two  parts  would  cure  this  evil,  of  the  courts 
being  blocked  up,  and  that  in  a  few  years  you 
might  consolidate  them  into  one,  and  let  them 
discharge  circuit  duty.  But  Mr.  M.  said  he  pro- 
posed to  occup]^  fi/teen  minutes,  on  another  occa- 
sion, in  indicating  what  the  reform  would  be  or 
night  be  made  under  his  plan. 

Mr.  HARRIS  then  obtained  the  floor,  and  moved 
that  the  committee  rise,  which  was  done. 

Mr.  PERKINS  moved  the  printing  of  the  sub- 
stitute for  section  three  of  tne  committee's  re- 
port.   Agreed  to. 

The  Convention  then  took  a  recess. 


AFTERNOON  SESSION. 
Mr.  HARRIS  said  it  had  been  his  lot,  occasion- 
ly,  to  take  part  in  the  discussion  of  important 
questions,  but  never  before  had  be  been  called  to 
act  upon  a  subject  whose  transcendant  importance 
impressed  itself  so  deeply  upon  his  own  mind. — 
We  had,  at  length,  reached  the  culminating  point 
of  our  labors — the  great  work  for  which  the  Con- 
▼ention  had  been  called  and  which  we  had  been 
commissioned  to  execute.  Other  reforms  had 
been  deemed  necessary — other  questions  of  great 
importance  may  yet  claim  our  attention — but  this 
was  one  great  work — a  work  which  deeply  con- 
cerned aU  classes  of  community.  The  farmer, 
the  merchant,  the  mechanic,  the  artist,  the  la- 
borer and  his  employer — the  wise  and  the  igno- 
rant— the  great  and  the  small^-'the  rich  and  the 
poor-— all  alike  were  vitally  interested  in  the 
great  work  of  reform  in  which  we  were  now  en- 
siled. It  was  only  by  an  enlightened  and  faith- 
mi  administration  of  the  law  that  society  can  be 
bound  together,  its  diversified  interests  protected 
and  peace  and  harmony  preserved. 

Nor  are  our  labors  to  affect  merely  the  millions 
who  constitute  the  present  population  of  the 
State.  Other  States  yet  to  be  formed  from  our 
great  public  domain,  and  peopled  with  the  sons 
and  daughters  of  freedom,  will  look  to  us  for  a 
mode  upon  which  to  organize  their  new  govern- 
ments. Posterity,  too,  had  a  deep  interest  in  the 
result  of  our  labors.  The  system  which  should 
be  adopted  by  this  Convention  would  exert  an 


important  ini9uence,  not  only  on  the  millions  of 
our  constituents,  but  upon  the  generations  who 
were  to  succeed  us. 

Upon  this  subject,  too,  the  public  attention  is 
anxiously  fixed  upon  us.  Th^ir  hopes  and  fears 
are  centred  upon  our  action  in  this  branch  of  our 
labors.  He  would  approach  the  discussion  of. 
these  important  questions,  discarding  all  selfish 
purposes,  and  in  a  deep  sense  of  the  magnitude  of 
the  trust  devolved  upon  us. 

That  some  reform  in  our  present  judiciary  sjrs- 
tem  is  necessary  all  agree-All  admit  that  some 
change  is  now  inevitable.  No  man  is  to  be  found, 
either  in  or  out  of  this  Convention,  who  will 
stand  up  the  unflinching  advocate  of  the  present 
system.  Upon  other  questions  men  differ,  but 
here,  the  demand  for  reform  comes  up  to  us  with 
united  voice  from  every  quarter.  Even  those  who, 
fond  of  ease  and  quiet,  would  pursue  the  tranquil 
tenor  of  their  lives  in  the  same  steps  with  their 
fathers,  and  because  their  &thers  walked  in  them, 
even  thef  admit  that  here  some  change  is  neces- 
sary. Those  who  are  educated  wiUi  the  most 
profound  reverence  for  established  things,  here 
join  in  the  cry  for  improvement.  Their  love  of 
repose — their  abhorrence  of  change,  is  overcome 
by  the  emergency  of  the  case.  There  was  not 
he  trusted,  a  member  of  this  Convention  who  did 
not  cherish  an  ardent  desire  to  engage  in  this 
great  work,  with  elevated  views  and  in  a  manner 
honorable  to  himself  and  useful  to  his  age  and  his 
country. 

The  wisest  institutions  are  no  longer  useful 
than  they  retain  the  public  confidence.  It  had 
been  weU  observed  by  a  celebrated  writer  that 
"next  to  doing  right  the  greajt  object  in  the 
administration  of  justice,  should  be  to  give  pvb- 
lie  aatitfaetion"  The  present  judiciary  system 
had  not  secured  the  public  confidence.  So  far 
from  giving  public  satisfaction,  it  had  been  con- 
demned with  entire  unanimity,  and  the  great 
object  of  our  assembling  was  to  wipe  it  out  ot 
our  Constitution  and  substitute  in  its  place  some- 
thing which  shall  be  better  adapted  to  the  wants 
and  circumstances  of  the  people  of  this  State.— 
It  would  be  unnecessary,  therefore,  to  occupy 
the  time  of  the  committee  with  an  examination 
of  the  present  system,  or  an  attempt  to  point  out 
its  defects.  Whatever  its  defects,  or  however 
perfect  it  may  be«  the  public  voice  demands  a 
change,  and  we  should  only  discharge  our  duty 
to  our  constituents,  by  devising  a  new  system 
which  shall  in  its  practical  operation  effectually 
maintain  the  supremacy  of  law,  and  secure  to 
every  citizen,  however  humble,  the  enjoyment  of 
all  his  naturad  and  social  rights. 

Mr.  H.  said  that  for  eighteen  years  he  had 
been  an  hnmble  member  of  the  legal  profession, 
and  in  his  practice  had  had  some  opportunity  to 
see  and  to  feel  the  evils  of  the  present  system. 
From  the  time  it  was  known  to  him  that  he  was 
to  be  honored  with  a  seat  in  this  body,  he  had 
anxiously  turned  his  attention  to  this  great  ques^ 
tion.  He  had,  however,  drawn  out  no  plan. — 
He  came  here  wedded  to  no  particular  scheme. 
Had  it  been  his  lot  to  have  been  placed  upon  the 
committee  to  whom  that  duty  was  assign- 
ed, he  might  have  felt  it  incumbent  on  him  to 
devise,  as  well  as  he  might  a  system  for  the  con- 
sideration of  the  committee;  but  others,  more 
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competent  having  been  selected  for  that  purpose, 
he  had  preferred  to  hold  himself  unoommitted 
until  the  report  of  the  committee  should  be  pre- 
sented, and  then  bring  the  best  faculties  of  his 
mind  to  the  examination  of  such  propositions  as 
should  be  brought  before  the  Convention  for  its 
consideration.  Still,  in  his  reflections  on  this 
•  important  subject,  he  had  fixed  upon  some  great 
measures  of  reform  which  any  system  must  pos- 
sess, in  order  to  have  the  approval  of  his  judgment 
Amon^  the  changes  he  deemed  to  be  of  the 
greatest  importance,  and  without  which  no  plan 
would  meet  with  his  approbation,  were  the  fol- 
lowing-^first,  the  election  of  judges  by  the  people 
for  a  definite  term,  which  should  not  be  very  short, 
nor  yet  so  lon^  as  to  place  an  incumbent  who 
should  fail  to  discharge  the  duties  of  the  office  to 
the  public  satisfaction,  beyond  the  reach  of  the 
appointing  power.  Secondly,  a  union  of  law  and 
equity  jurisdiction  in  the  same  tribunal.    Third- 

Ily,  uniformity  in  the  administration  of  justice, 
securing  so  far  as  practicable,  the  same  aecision 
of  the  same  questions  throughout  the  State.  In 
this  respect,  Mr.  H.  was  happy  to  state,  in  ad- 
vance, that  the  general  plan  of  the  majority  of 
the  committee  on  the  judiciary,  corresponded  very 
nearly  with  the  results  of  his  own  previous  re- 
flections^ And  fourthly,  a  simplification  of  the 
i^rftcticCof  our  courts  of  law  and  equity,  so  as  ma- 
{terially  to  reduce-  the  expense  of  legal  proceed- 
ings. He  regretted  that  so  cardinal  a  measure  io 
the  work  of  reform  in  which  we  were  engaged 
had  been  omitted  in  the  report  of  the  committee 
— for  without  it,  however  wise  or  well  conceived 
any  plan,  may  t>e,  in  other  respects,  he  should 
regard  it  as  radically  defective.  No  matter  how 
well  adapted  any  system  might  be  to  attain  its 
object,  he  maintained,  that  without  essential 
changes  in  the  present  forms  of  practice,  it  would 
prove  a  failure— it  could  not  accomplish  the  end 
tor  which  it  was  designed.  The  cumbrous  and 
unwieldy  machinery  of  our  present  forms  of 
practice,  would  crush  any  system.  Construct 
your  judiciary  system  as  you  may — arrange  and 
multiply  the  judges  as  you  may,  if  they  are  sent 
forth  to  these  labors  burdened  and  crippled  with 
the  unmanageable  armor  in  which  the  present 
forms  of  practice  would  encase  them,  your  great- 
est jurists,  the  strongest  men,  would  soon  find 
themselves  felled  to  the  ground  by  its  weight. — 
Our  legal  proceeding  must  be  simplified— the 
administration  of  justice  must  be  cheapened  or  all 
our  efforts  would  prove  abortive.  It  was  here 
that  our  present  judiciary  had  made  shipwreck. 
Upon  this  rock  they  had  split.  Ill  adapted  as  he 
conceived  our  present  courts  to  be,  to  the  great 
ends  for  which  they  were  intended,  the  time  Was, 
when  even  those  courts,  with  all  the  defects  of 
their  system,  might,  by  thorough  and  persevcrine 
reforms  in  their  rules  of  practice — curtailing  and 
simplifying  the  machinery  by  which  legal  pro- 
ceedings were  to  be  conducted,  and  thus  expedi- 
ting business  and  reducing  the  expenses,  have 
preserved  themselves  from  that  condemnation 
which  the  public  voice  with  su<^h  unexampled 
unanimity  has  passed  upon  them,  and  from  whose 
judgment  there  can  be  no  appeal.  * 

No  man  eiitertatned  a  higner  respect  for  our  ju- 
diciary than  himself ;  no  man  more  highly  appre- 
ciated ttie  puriry.  the  elevated  dignity,  the  exalted 


worth  of  ttie present  beoct^of  oor  courts,  iii%n  be 
did.  Tnere  were  among  them  men  whote  trea. 
sures  of  legal  learning  would  adorn  any  court  in 
his  or  any  other  country.  And  yet  be  felt  him- 
self constrained  to  say,  that  these  courts  were,  to 
a  great  extent,  chargeable  with  the  overthrow  of 
our  present  judici«ry  system.  Had  they  adopted 
such  reforms  m  the  administration  of  justice  as 
the  spirit  of  the  age  demanded,  tb^y  might  have 
saved  the  system. 

Previous  to  the  revision  of  our  statutes,  in  1930, 
the  revisors,  in  their  report,  distinctly  called  (be 
attention  of  the  Legislature  to  the  subject,  ti- 
ptessrng  a  decided  opinion  that  great  improve- 
ments might  and  ought  to  be  made  in  (he  practice 
of  the  court  of  chancery  and  the  sapreme  court, 
and  recommending  that  (he  Legidlatore  should 
impose  by  law  upon  the  chancellors  and  judges, 
ttie  duty  of  a  periodical  revision  of  the  rules  and 
practice  of  their  courts,  with  a  view  to  such  im- 
provements. The  Legislature  expressed  (heir  de- 
sire for  such  improvements  by  requiring  those 
courts,  within  two  years,  and  at  (he  exf>iration  of 
every  seven  years  thereafter,  to  revise  iheif  rules, 
with  a  view,  so  lar  as  practicat>lt^,  to  improve  their 
practice,  by  abolishing  fictitious  and  unnecesiaiy 
process  and  proceedings,  expediting  the  decision 
of  causes,  diminishing  costs,  and  remedying  such 
abases  and  imperfectiuns  as  might  be  found  to  ex- 
ist in  the  practice,  in  any  class  of  suits  cognizable 
in  those  courts.  Mr.  H.  did  not  hesitate  to  saji 
that,  odious  as  was  the  court  of  chancery  now,  had 
the  chancellor,  in  the  spirit  of  the  enactments  uf 
the  Legislature,  pursued,  earnestly  and  diligently, 
the  work  of  reform  in  the  practice  of  bis  coon, 
we  should  have  been  here  to-day — if  thisCoareii- 
tion  had  ever  assembled-— (and  he  greatly  doubted 
whether  it  would  have  been) — acknowledging  the 
obligations  of  the  people  to  an  efficient  cooit  of 
chancery,  and  tc^  continue  it  as  an  indispensable 
branch  of  our  state  judiciary.  But  our  judiciary 
have  been  so  much  engrossed  with  their  arduooi 
labors,  and  have  been  so  wedded  to  their  old  sys- 
tems, that  they  have  not  discovered  or  appreciated 
the  imperious  demand  for  reform.  They  have  been 
content,year  after  year,to  struggle  on  with  the  accu. 
malated  and  ever  accumulating  ma<«  of  unfinished 
business  upon  their  hands,  apparently  unconscious 
of  the  increasing  public  discontent,  and  with  no 
effort  to  avert  that  doom  which  public  sentiment, 
with  a  distinctness  not  to  be  mistaken,  has  already 
pronounced.  The  manner  in  which  the  Chancel- 
lor had  complied  with  the  desire  of  the  Legisla- 
ture might  be  well  illustrated  by  the  anecdote, 
well  known  to  the  profession,  of  an  eminent  law. 
yer  who,  when  informed  by  the  Chancellor  (hat 
he  was  about  to  publish  a  new  edition  of  his  rules, 
drily  and  significantly  enquired  of  bis  honor  whe- 
ther it  would  appear  in  one  volume  or  two.— 
The  same  thing  is  true,  though  to  a  less  extent, 
with  respect  to  the  Supreme  court.  Much  might 
have  been  done,  in  his  judgment,  to  vender  the 
practice  of  that  court  less  difficult  and  complies, 
ted.  And  now  what  was  to  be  done,  was  a  gc've 
and  difficult  question.  The  project  of  the  gentle- 
man from  New  York,(]Vlr.  O'Conoa)  who  propos- 
ed to  blend  the  common  law  end  equity  practice, 
he  deemed  impracticable  at  least  for  the  present, 
and  he  had  been  unable  to  devise  anything  better 
than  an  amendment  which  at  a  proper  time  be 
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•nlendcHi  to  ofidr  pru^idiiiK  for  th«  election  of  » 
Chief  Justice,  who  should  preside  over  the  judi- 
cisry  departOMnt,  and  whose  UvCy  it  should  be 
from  time  to  time  to  p?escribte  sucii  forms  of  prac- 
tice for  the  Suoreme  Mid  subordinate  courts,  m 
•hoold  eflfectnatly  sim^Aify  proceedings,  and  es- 
sentially red«ce  theexpeoseaof  litifcation.  This, 
aUone,  would  be  a  reform  of  incaicubblo  impor* 
tanee.  He  who  should  effect  it«  would  entitle 
himself  io  the  gratitude  and  honor  of  a  puhlic 
benefactor.  The  chance  could  oaty  ha  eOected 
fcraduiiUy.  Much  skill  and  experience  a«d  <r«at 
deliberation  w««ld  be  required  in  the  execotiott  of 
such  a  work.  He  would  elect  an  officer  who 
•faoald  be  field  responaible  to  the  people  for  a 
faithful  and  energetic  peilormat)ee  of  (hie  diffi. 
calttask;  and  the  more  certainly  to  eec«re  thie 
object,  be  would  require  this  oficfR*  to  report  »n- 
nutUy  to  the  Leciolature,  recommei^dinf  tocb 
measures  for  the  action  of  the  Y«egtslalurea«shoald 
aid  in  the  accomplish meni  of  this  icreAt  work 

Mr.  H.  now  paeeed  to  the  consideration  of  the 
subject  ol  uniformity  of  decisione  ia  all  of  oar 
courts.  AU  would  admit  its  importance,  and  he 
thoiw^lit  the  plan  submitted  by  the  majonty  of 
the  judiciary  committee,  was  best  adapted  to  te- 
core  this  end. 

Mr.  WORD£N  here  interposed— eayin^  that 
there  was  no  such  thing  before  the  Conveutioa  as 
«  plan  recommended  by  a  m^ortty  of  the  judicia- 
ry committee. 

Mr.  HARRIS  would  ^  c^ad  to  bwre  the  geu- 
tleman  explain. 

Mr.  WORDEN :    I  will  at  the  proper  time. 
Mr.  HARRIS :    It  is  a  very  extraordinsry  state- 
faent. 

A  Voice :    'f  Jordan,  wh«t  will  yon  sav  to  that?^ 
Mr.  HARRIS :    I  do  not  understand  the  gen- 
tleman from  Qnftario  (Mr.  WouBsir).    Does  he 
mean  to  say  any  thing  affecting  my  acgument  ? 

Mr.  WORDEN:  Yes,nr.  That  report  never 
<did  receive  the  assent  cf  a  majority  of  the  judi- 
*  ciaiy  committee.  The  gentleman  has  undertekeu 
to  say  what  the  ibct  was»  and  in  stating  what 
be .  did,  I  suppose  he  was  led  into  the  error  by 
hearing  this  repeatedly  alluded  to  as  the  report  of 
the  majority.  It  did  not  get  a  majority  of  votes. 
I  believe  it  got  three  votes  in  committee. 

Mr.  JORDAN :  I  beg  leave  to  say  that  the  gen- 
deman  from  Ontario  is  entirely  mistaken.  Our 
chairman  nev«r  presented  a  report  as  a  nujoritjr 
report,  that  was  not  so  in  point  of  &ct 

MX,  WORDEN  did  not  hear  the  gentleman  irem 
C^olumbia. 

Mr.  JORDAN  repeated  his  previous  stiiement 
und  appealed  to  Mr.  RxroaXiEs. 

Mr.  RU6GLES  (in  his  seat)  said  he  had  been 
looking  for  a  paper  which  he  thought  he  had  in 
his  drawer,  but  it  was  at  his  room.  He  would 
^t  it  and  confront  the  gentlemau  from  Ontario 
(Mr.  Wo&nxN). 

Mr.  WORDEN  said  that  the  gentleman  from 
Columbia  (Mr.  Joudan)  firom  £st  to  last  voted 
against  every  proposition  in  the  report,  nnd  in 
faror  of  every  one  contained  in  his  (Mr.  W.'s) 
plan.  He  appealed  to  the  gentleman  from  Essex 
(Mr.  SxMMoirs)  to  say  whether  he  was  wrong  or 
right.  Three  gentlemen  did  agree  that  the  re- 
port might  be  brought  in,  but  not  as  one  to  which 
they  assented.    He  bad  the  report  which  wis 


agreed  on,  (holding  up  a  roll  of  paper,) *which 
contained  some  49  sections,  and  waa  twice  as  Imig 
as  the  present  constitution  of  this  State. 

Mr.  JORDAN  regretted  that  any  gentleman 
should  take  it  on  himself  to  go  as  far  as  the  gen- 
tleman from  Ontario  had  done.  He  considered  it 
in  the  first  place  as  a  direct  imputation  on  the 
conduct  of  the  chairman  of  the  committee.  In 
the  next  place,  as  regarded  himself,  it  was  un- 
true in  point  of  (tOt,  £Laughrer.l  Mr.  J.  did 
not  know  what  the  gentleman  meant  by  assenting 
to  the  teporL  If  he  meant  that  each,  perhaps  all 
of  ua*  originally  had  entertained  dittbrent  views, 
and  tiiat  we  advocated  those  views  in  committee, 
than  the  gentleman  was  right  But  the 
gentleman  was  mistaken  entirely  in  saying  that 
the  gentleman  from  Columbia  (if  he  meant  Mr. 
J.)  voted  against  all  the  propositions  in  this  re- 
port He  voted  against  one  or  two,  perhaps 
Bomre  of  them.  But  he  did  not  consider  himself 
as  so  much  wiser  than  everybody  else,  that  they 
could  not  propose  anything  woithy  oi  adoption— 
and  he  did  yield  his  individual  opinions  in  two 
or  three  particulars,  to  harmonize  the  views  of 
the  committee — that  we  might  bring  in  a  report. 
Not  to  have  done  tb^at  would  have  been  disgrace- 
ful to  the  committee.  They  owed  it  to  them- 
selves, to  the  Convention,  and  to  the  public,  to 
agree  on  something  that  the  Convention  might 
act  upon.  In  the  end,'  a  majority  did  agree  to 
the  report,  and  no  doubt  the  chairman  could  show 
that  fact  from  the  journal  of  the  committee. 

Mr.  BROWN  had  a  word  to  say--and  he  hop- 
ed the  9sntleman  from  Ontario  would  not  leave 
his  seat—- (Mr.  Wobdxn  had  in  the  interim  left  hie 
seat  end  was  conversing  with  a  member  in 
one  of  the  aisles.  Having  returned)  Mr.  B.  went 
on  to  say  that  this  report  was  submitted  fourteen 
days  ago.  It  had  been  treated  throughout  as  the 
report  of  the  minority  of  the  committee,  and  by 
idl  up  to  this  time.  The  alle^tion  now  put  forth 
by  the  gentleman  from  Ontaria,  imputed  a  direct 
falsehood  to  those  who  were  instrumental  in  bring- 
iitf  it  forward.  He  could  not  regard  it  in  any 
other  light  If  the  gentleman  did  not  mean  it  to 
be  so,  he  bad  no  saore  to  say.  He  would  state 
^^,  that  the  gentleman  might  understand  him 
—because  this  concerned  the  respect  due  to  him- 
self and  others  of  the  committee — it  concerned 
the  credit  due  to  bis  honorable  friend  the  chair- 
man of  the  judiciarir  cenunittee  and  all  the  rest 
ofus'— thaihe  understood  it  as  a  direct  imputa- 
tion of  falsehood  en  our  part  Am  I  mistaken  i—^ 
asked  Mr.  B.  (turning  to  Mr.  WonnEsr.) 

Mr.  WORDEN  regretted  this  sensitiveness  on 
tiie  part  of  certsin  members  of  the  committee.— 
He  Bad  brought  forward  nothing  that  amounted 
to  a  charge  of  falsehood,  or  any  thing  else  deroga- 
tory to  the  character  of  any  gentleman  of  the  com- 
mittee. Thia  report  had  been  spoken  of  here, 
tune  and  time  ag^ln,  as  one  to  the  provisions  of 
which  the  majority  h^  assented  ;  and  it  seemed 
to  have  stood  before  this  body,  as  a  report  vrhich 
in  all  its  features  had  met  the  concurrence  of  a 
majority  of  the  committee.  Now  he  asked  the 
gentleman  from  Orange  (Mr.  Bnowv)  if  that  was 
so  ?  If  the  majority  were  understood  to  be  pledg- 
ed conscientiously  and  latrly  to  the  support  of  this 
plan  i  He  asked  the  chairman  of  the  committee  if 
that  was  so.» 
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Mr.  "BROWN— I  will  answer  the  genttetnan. 

Mr.  WORDEN— In  all  its  features  and  parti- 
culars ? 

Mr.  BROWN — Not  in  erery  particular,  or  in 
every  slight  shade  or  section.  But  in  regard  to 
all  its  main  features,  they  were  as  much  pledged 
as  any  ten  gentlemen  could  be.  It  was  not  possi- 
ble to  form  a  plan  of  this  kind,  that  would  com- 
mand the  assent  of  every  body,  in  all  its  dehLils ; 
but  in  all  its  leading  features  it  was  agreed  to  by 
a  majority,  and  was  to  all  intents  and  purposes  a 
majority  report;  as  mueh  so  as  any  report  that 
had  been  presented  here.  As  Mr.  B.  stated  when 
the  report  was  submitted,  in  all  its  essential  fea- 
tures, it  commanded  the  assent  of  a  large  majority 
of  the  committee.  He  so  stated,  over  and  over 
again ;  and  now  stated  it.  On  the  evening  when 
the  report  was  adopted,  all  were  present  except 
Mr.  Stephwts,  (who  left  his  assent  to  it  with 
Mr.  JoRnAw;)  the  gentleman  from  Essex,  (Mr. 
S1MMON8)  and  the  gentleman  from  Herkimer,— 
(Mr.  LooMrs)  did  not  assent  to  some  portions  of 
it,  and  it  was  modified,  and  as  modified,  did  com- 
mand the  assent  of  a  majority. 

Mr.  WORDEN— Did  not  the  gentleman  him- 
self  dissent,  and  did  he  not  consent  to  the  plans 
being  submitted,  only  on  condition  that  he  should 
have  leave  to  dissent  in  convention  ? 

Mr.  BROWN  did  dissent  from  such  portions 
of  it. 

Mr.  PATTERSON  here  rose,  holding  a  M.S. 
book. 

Mr  BROWN  (who  had  just  received  a  paper 
from  Mr.  Ruooles)  asked  the  gentiieman  to  give 
wav  whilst  he  read  what  took  place. 

Mr.  PATTERSON— If  the  gentleman  from 
Orange,  (Mr.  Bkown)  will  give  way,  I  will  read 
from  the  record.  • 

Mr.  WORDEN  said  he  had  the  files  also.  The 
committee,  he  said,  after  great  labor-— a  labor 
which  he  believed  was  as  honest  and  faithful  as 
ever  thirteen  gentlemen  bestowed  on  any  subject, 
went  through  with  the  various  propositions  before 
them,  and  agreed  to  a  plan  in  detail,  bv  votes  pro 
and  eon.  That  plan  he  had  in  his  nand,  with 
the  exception  of  eight  or  ten  sections — and  it  was 
longer  than  the  present  constitution  of  New  York, 
containing  nearly  fifty  sections.  When  the  final 
question  came  as  to  reporting  this  plan  he  did  not 
know  how  many  votes  it  got.  Weary  with  this 
plan  and  wearied  with  labor,  the  committee  fi- 
nally agreed  that  the  chairman  should  draw  a 
plan — a  plan  to  which  the  chairman  himself  dis- 
sented in  some  prominent  features,  and  that  that 
plan  should  be  treated  as  coming  from  the  com- 
mittee. At  the  same  time  every  gentleman  was 
at  liberty  to  dissent  from  it.  After  that  agree- 
ment had  been  made,  a  plan  was  handed  about 
the  house,  and  gentlemen  signed  it,  he  presumed 
with  the  understanding,  that  it  should  be  pre- 
sented as  he  had  stated.  He  (Mr.  W:>  had  sign-, 
ed  it  himself,  without  a  qualification.  He  be-' 
lieved  the  report  had  been  brought  forward  in 
that  spirit,  honestly  and  £urly,  by  those  who  had 
brought  it  forward.  But  it  should  admonish 
these  gentlemen,  and  should  have  admonished 
the  gentleman  from  Columbia»tMr.  Jo&dait]  the 
other  day^  that  it  was  not  prudent  to  be  making 
insinuations  against  other  gentlemen  on  the  com- 1 
mittee,  when  he  stated  among  other  things  that  I 


there  was  one  gentleman  who  could  not  agree 
with  himself.  As  to  the  plan  which  Mr.  W,  had 
the  honor  to  present,  that  gentleman  had  voted 
with  him  throughout  on  every  essential  feature 
of  it- 
Mr.  KIRKLAND  asked  if  this  course  of  refer- 
ring to  what  was  done  in  committee  was  not  un- 
parliamentary. 

The  CHAIR  interposed.  It  was  entirely  un- 
parliamentary to  refer  to  proceedings  in  commit- 
tee. It  had  never  been  done  or  heard,  of  here- 
tofore, any  where. 

Mr.  WORDEN  continued.  The  chairman  of 
the  committee  had  made  no  statement  not.como 
porting  wHh  his  high  character.  Mr.  .W.  had 
no  intention  to  imp^urh  him  or  any  other  jnem- 
ber  of  the  committee.  But  he  supposed  it  was 
not  a  report  which  a  majority  of  the  committee 
assented  to  which  had  been  presented  here,  and 
it  was  in  this  feeling  that  he  had  spoken. 

Mr.  PATTERSON  here  said  «s  recollectiona 
might  vary,  he  would  read  an  extract  from  the 
journal  of  the  committee  kept  by  a  secretaiy  from 
the  beginning  to  the  close  of  their  labors.  The 
last  evening  the  committee  met,  it  appeared  a  re- 
solution was  adopted  agreeing  to  the  report  as 
amended — ayes  9,  noes  3 — Messrs.  Wordxn, 
KiRKiajo)  and  Babcom,  voting  in  the  negative. 
And  then  on  motion  of  Mr.  .Buowir  it  was  resol- 
ved that  the  chairman  present  the  report  to  the 
Convention  to-morrow  morning.  Mr.  O'Cowoa 
was  not  present  at  that  meeting.  The  proceed- 
ings were  signed  by  Mr.  Kirklaxd  as  secretary. 

Mr.  0*CONOR  said  it  was  because  the  action 
of  the  committee  was  departed  from.  A  paper 
was  handed  to  him  with  seven  names  on  it,  and 
knowing  that  it  had  received  the  sanction  of  a 
majority  of  the  committee  in  private,  there  was 
of  course  no  use  in  attending  to  see  that  carried 
through ;  and  that  was  his  reason  for  not  attend- 
ing to  sanction  or  dissent  from  this  thing,  which 
had  already  been  pre-deterinined  upon.  It  was 
the  only  meeting  that  he  had  been  absent  from.' 

Mr.  BASCOM  enquired  whether  the  report  did 
not  override  two  or  more  distinct  resolutions  of 
the  conunittee — one  of  them  relating  to  the  num- 
ber of  courts,  and  the  other  in  relation  to  election 
of  judges? 

Mr.  PATTERSON  said  it  was  true  that  at  some 
former  meeting  the  committee  agreed  to  have  two 
courts.  But  two  of  those  stated  that  they  voted 
under  some  misapprehension.  As  to  the  report 
containing  42  sections,  it  was  true  that  there  was 
such  a  report  drawn  up  ;  but  that  was  twice  lost 
by  a  tie  vote.  After  that,  the  Chairman  went  to 
work  and  drew  up  a  report,  leaving  out  the  ob- 
jectionable sections  of  that  report,  and  for  this  he 
had  Mr.  P.'s  hearty  thanks.  One  proposition  in 
it  varied  from  the  original— 'but  the  majority-  vo- 
ted for  it.  Mr.  P.  voted  against  it,  but  agreed  to 
the  report  as  a  whole — the  understanding  being 
that  we  could  vote  as  we  pleased  in  Convention. 
But  the  whole  was  agreed  to  by  ayes  and  noes  as 
it  stood  on  record. 

Mr.  BROfVN  had  a  word  of  exp)an»tion  in  re- 
gard to  trie  paper  circuiated  in  ihe  House  beture 
the  last  meeting  01  the  comiuiMf>e.  There  w^ 
great  apprehension  ih;«i  we  should  be!  al)Ie  tn  agree 
on  nothing.  The  gtsnileiumi  iroin  New  York  (Mr. 
O'Coiroa}  could  liot  very  wuU    rect.4i».     OnUer 


643 


inese  circuuiituuceih  it  was  tgroed  tti<it  aii  eliort 
vtiuuld  be  made  to  frame  a  report  which  should 
command  the  asaent  of  the  majority,  and  (he  gen- 
f  lemen  ^nmi  Columbia  and  Dutchess  met  at  bis 
room,  drew  up  this  report,  and  it  was  circulated 
here,  seven  ol  the  comuiiitee  signing  it.  At  the 
Meeting  (bat  e?eniii|(,  it  was  remodeled  to  suit 
the  taste  of  Che  gentlenian  from  tierktmer  and 
£88ex,  and  adopted  diaunctiy,  by  a  vote  of  nine  to 
ihree.  It  was  asiegitiaiate  and  fair  a  report  aa 
«ver  came  before  such  a  body. 

Mr.  SIMMONS  said  this  was  the  first  he  had 
«Ter  beard  oi  a  paper  being  ciiculated  for  signa- 
tures— but  he  would  add  ttiat,  whilst  every 
tbti^  in  the  rejxK-t  m as  adopted  by  a  majority, 
41  was  not  by  a  raajuriiy  constituted  of  the 
iiame  persons— (hat  when  a  motion  was  made 
that  the  chaiiwan  present  the  report*  Mr. 
WoRDSN  objec(ed — thai  the  question  should 
be  on  agreeing  i^  it — that  but  two  or  three  would 
iii^ree  to  it  thouifh  the  committee  were  willing  to 
i)av«  it  reported,  ter  the  purpose  of  having  some 
filing  before  the  body  to  act  upon.  From  that 
«tme  (here  was  a  good  deal  of  difficulty.  The 
chairman  had  a  great  responsibility  thrown  upon 
him  {  aodiie  (Mr.  S.)  must  give  him  Ibe  credit  o( 
«sliibiting  in  as  high  a  degree  the  vtrtaes  ol 
Christian  palience  and  tuitilude,  as  he  ever  knew, 
^t'er  a  while,  an  ^biidgement  of  the  work  at 
iar«;e  was  presented;  and  he  understood  then,  as 
ouw,  (hat  a  majority  of  (he  committee  weie  in  fa- 
vor of  (4ie  sutMtaiuial  things  in  the  report;  but 
4  hat  if  was  not  expected  of  us,  any  more  than  of  oth 
at  committees,  that  every  gentleman  who  assent- 
ed (o  it  would  uot  be  at  liberty  to  improve  or  dis- 
sent from  it  in  Convention.  He  defined  hie  post- 
11 00  when  i(  came  in.  Some  approved  it  more 
iuUy  than  others.  In  one  sense,  the  report  never 
vkBs  agreed  lo  by  a  majority-**biit  essentially  it 
was  agieed  to. 

Mr,  WORDSN  hoped  the  gentlemen  from 
Dutchess  and  Orange  (Messrs  Ruggijbs  and 
Brown)  understood  him  precisely  as  the  gentle- 
tfiiin  from  Easex  (Mr.  Simmons)  said — that  each 
one  in  committee,  reserved  to  himself  the  right  to 
<»ppoae  such  parts  of  it  as  he  saw  6r— *and  almost 
«very  girnttemaa  expressed  a  dissent  to  some  part 
of  i(— 

Mr.  RUGGLES:  (In  his  seat.)  That  will  not 
do  Mr,  WonoBN 

Mr.  WOKDEN:  Is  the  gentleman  from  Esdex 
riitht  f 

Mr  RUGGLES;  He  is  substantially  fight  as 
reKards  himself 

Mr.  WORDEN  intended  to  convey  (be  same 
idea  that  the  gentleman  liom  Essex  (Mr.  Sim- 
mons) did-— and  he  begged  here  to  say  that  this 
plan  if  adopted  in  to[o»  as  it  now  stood  would  not 
be  a  bad  one,  but  an  improvement  on  the  old  one. 

The  CUAIR  luterposed,  and  the  conversation 
dropped* 

Mr.  HARRIS  resumed,  saying  that  after  what 
had  passed,  he  should  by  way  of  designation,  in 
what  further  he  had  to  say,  refer  to  the  report 
nubmitted  by  the  chairman  of  the  ^  committee  as 
the  report  of  the  majority.  He  entirely  approved 
of  the  plan  of  the  committee,  by  which  one  court 
was-toiw  organized  with  sufficient  force  to  trans- 
act all  the  judicial  business  of  the  State.  '  It  was, 
in  his  jodgnMQty  much  preferable  to  a  serice  of 


courts  (^different  grades.  A  supreme  court  with 
a  number  of  judges  of  equal  gradie,  with  the  State 
divided  into  convenient  judicial  districts,  was  he 
thought,  the  best  possible  system  to  secure  uni- 
formity of  decisions  and  a  prompt  administration 
of  justice.  He  would  have  every  portion  oi  the 
State  Tinted  by  judges  of  the  highest  grade.  In 
this  respect,  the  plan  of  the  committee  met  with 
his  decided  approbation.  There  would  be  in 
each  of  the  eight  judicial  districts,  into  which  it 
was  proposed  to  divide  the  State,  four  judges— 
whose  duty  it  would  be  as  often  as  necessary,  to 
go  through  the  counties  in  their  districts,  holding 
the  circuits.'  The  fact  that  the  trial  of  causes 
would  be  had  in  the  first  instance  before  a  jud^e 
of  the  highest  court,  and  one  who  would  sit  in 
the  court  of  review,  would  have  a  strong  tenden- 
cy to  prevent  appesUs,  and  thus  diminish  litiga- 
tion. Suitors  would  be  more  likelv  to  be  satisfi- 
ed with  the  result  of  the  first  trial,  if  they  had 
the  decision  of  such  a  judge,  than  if  it  were  tried 
before  a  court  of  inferior  rank.  The  fact  that  a 
court  of  superior  grade  exists^  is  a  temptation  to 
parties  to  protract  litigation.  It  had  been  doubts 
ed  whether,  if  law  and  equity  jurisdiction  should 
be  united  in  the  same  court,  these  judges  would 
be  able  to  discharse  all  the  duties  devQlving  upon 
them.  He  had  ted&en  some  pains  to  satisfy  his 
own  mind  u^on  this  point,  bv  consulting  those 
whose  experience  best  fitted  them  to  judge,  and 
he  had  uniformly  found  their  opinions  as  to  the 
practical  operation  of  the  system,  corresponding 
with  his  own.  Among  otliers,  he  had  enquired 
of  the  present  judge  of  the  third  circuit,  (J ud^e 
Parker)  who  had  long  been  engaged  in  successful 
practice  and  for  several  years  had  discharged  his 
official  duties  in  this  circuit  with  eminent  ability 
and  ipreat  satisfaction  to  the  public.  That  judge 
bad  informed  him  that  he  had  no  doubt  that  he 
oould  perform  one  half  the  duties  of  that  court  in 
this  district,  if  the  offices  of  master  and  examiner 
in  chancery  were  not  abolished,  and  with  the  ad- 
dition of  the  duties  of  those  officers  he  believed 
three  judges  could  do  the  business  of  the  third 
circuit,  under  the  system  proposed,  witli  ease. 
With  a  proper  reform  in  the  practice,  Mr.  H. 
believed  the  system  would  prove  one  of  the  bes*. 
that  this  state  or  any  other  ever  saw.  It  had 
been  generally  admitteid  that  the  separation  of  the 
duties  of  the  circuit  of  the  supreme  court  in  banc, 
is  a  radical  defect  in  the  present  organization  of 
our  judiciary.  That  the  system  which  existed 
prior  to  the  adoption  of  our  present  Constitution 
was  in  this  respect  at  least  preferable.  The  plan 
recommended  by  the  committee,  restores  this  fea- 
ture of  the  old  Constitution.  The  judges  are  all 
to  go  through  the  counties  of  the  state  holding 
circuits,  and  thus  acquiring  that  practical  expe- 
rience which  forms  so  essential  a  qualification  of 
a  good  judge,  after  which  they  are  to  meet  in  their 
respective  districts,  to  determine  the  questions 
which  have  arisen  at  the  circuits,  and  from  their 
decisions  appeals  are  to  be  taken  to  a  court  of  last 
resort,  composed  of  judges  who  have  had  at  least 
six  years  experience  upon  the  circuit  And  if  at 
the  expiration  of  his  judicial  term,  the  judge 
shonld  have  discharged  his  duties  to  the  public 
satisfaction,  he  would  in  most  instances  be  re- 
elected and  return  to  the  circuit  with  the  weight 
of  character  and  moral  influence  which  his  expe- 
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rience  and  a  re-endoFsement  by  the  p«op)e^oald 
pre  htm.  Mr.  H.  desirtd  to  hays  the  provmon 
of  the  report  of  the  committee  for  the  oonstroetien 
ef  the  cDvrt  of  appeals  so  moditSed,  a»to  harre  that 
court  composed  of  the  senior  class  of  the  judges 
of  the  stfprerae  conrt  exclusively^.  Thie  would 
in  his  opinion,  more  effectually  secure  unifomri^ 
of  decrees,  and  at  the  same  time  a  court  which 
would  be  sure  to  command  the  public  confidence 
and  rerocct. 

Mr.  H.  said  he  was  also  in  fitoroftniftiiig'  the 
jurisdiction  of  law  and  equity  in  the  same  trRm- 
nal.  He  had  been  unable  to  discover  uj  sound 
reason  why  this  should  not  be  done.  Undsr  the 
present  system  the  Circuit  Judgee  were  vested 
with  equify  as  well  as  commen  law  jurisdiction, 
and  the  justices  of  the  supreme  court  sit  a^  a 
court  of  review  upon  ttie  decisions  of  the  Chan- 
cellor. He  could  see  no  practical  diifictrky  tn 
the  way  of  uniting  in  the  same  court  the  powers 
of  the  Chanceilor  and  the  supreme  court  also.-*^ 
The  jurisdiction  of  these  courts  was  already  to  a 
considerable  extent  concurrent.  This  had,  doubt- 
less, arisen  from  the  dispeettion  of  the  courts, 
commendable  in  itself,  to  give  r«}leP-*to  do  jus- 
tice between  partiee  when  before  the  cotfrt;  in- 
stead of  turning  them  ovpr  to  another  tribuniial  for 
the  relief  to  which  they  were  obviously  entitled. 
And  although  he  did  not  believe  it  possibte  to 
Uend  equity  and  common  law  proceedings,  yet 
he  did  believe,  that  if  the  same  tribunals  were  to 
exercise  both  jurisdictions,  they  would  gradNially 
approximate  and  become  assimilated  lo  each  oth- 
er— and  that  each  would  exert  a  happy  influence 
in  simplifying^  and  improving  the  practice  ef  the 
other.  And  it  might  be,  in  process  of  timey  that 
the  anticipations  of  the  eentlcman  from  New- 
York  (Mr.  (yCoTfon)  might  be  realized,  and  the 
distinction  between  law  and  equity  be  no  longer 
known.  So  far  as  this  was  practicable  it  eextam- 
ly  was  desirable,  and  he  would  go  as  far  aa  any 
one  to  eSkct  this  object,witfaK>ut  embarrassing  the 
administration  of  justice. 

As  they  now  exist,  it  woQld  not  be  an  easy 
matter  for  any  lawyer  to  point  out  any  distinct 
and  complete  boundarieaof  the  Court  of  Chancery 
and  Common  Pleas.  A  cloudy  dubiousness 
hangs  over  the  confines  of  these  two  jurisdictions. 
And  he  who  would  find  the  great  outlinee  of  a 
complete  distribution  of  the  powers  of  these  ceufts, 
will  find  himself  lost  in  a  wilderness  of  particu- 
lars. This  should  not  be  so.  In  a  country  like 
ours,  and  in  this  a^e,  the  path  'that  leads  to  the 
temple  of  justice  should  be  so  plain  as  not  to  in- 
volve those  who  seek  her  shrine  in  the  mazes  of 
error. 

With  respect  to  the  election  of  a  judiciary  by 
the  people,  Mr.  H.  said  a  diversity  of  opinion  ex- 
isted. It  was  he  admitted,  an  experiment.  But 
he  believed  it  an  experiment  which  now,  and  in 
this  State,  might  safely  be  tried.  For  himself,  he 
had  no  fears  as  to  the  result  The  argu- 
ments which  had  been  urged  against  this  change 
were  the  same  which  in  tne  Convention  of  1821 
were  passed  against  the  election  of  justices  of  the 
peace  by  the  people.  And  yet  who  will  not  ad- 
mit that  since  those  officers  have  been  eleeted  by 
the  people,  a  better  class  of  men  have  been  se- 
lected than  those  who  had  before  been  appointed  ? 
What  individual  could  be  found,  in  this  Coavett- 


tion  or  out  of  it,  who  would  be  in  favor  of  with* 
drawing  from  the  people  the  election  of  justices  ? 
The  experiment  has  been  tried,  and  it  has  proved 
that  all  the  alignments,  which  were  in  1801  urged 
with  so  much  effect  as  to  defeat  the  amendment 
proposed,  were  entirely  ^undless.  To  show 
that  the  grounds  upon  which  this  change  wae  op-* 
posed  then,  are  the  same  urged  br  gentlemen  a*' 
eainst  this  measure  now,  Mr.  JHI.  woi:dd  read 
from  the  debates  of  that  Convention  some  ex* 
tracts  from  the  speeches  of  eminent  citizens  of 
tl»e  democratic  faith,  who  were  members  of  that 
distinguished  body.  Mr  Van  Buren  upon  thi» 
question  holds  the  following  language : 

**The  amount  of  business  before  ute  juetioes  of 
the  peace  in  this  State,  was  four  times  av  KP^at, 
as  aU  the  business  before  the  other  courtsw  They 
were  equally  important  as  it  respected  criminal 
justice— as  to  the  probable  effect  upon  (heir  in- 
dependence, there  is  no  room  for  a  comparison. 
The  Judges  of  the  supreme  court  are  elected  for 
aloo^termof  time~9hould  the  people  become 
dissatisfied,  even  whole  counties,  th^  offioer» 
might  not  feel  the  effects  of  their  displeasure  till 
after  a  long  time  had  elap9ed--but  apply  this 
to  justices  of  the  peace  who  administer  justice  in 
the  immediate  presence  of  their  constituents,  and 
are  exposed  to  the  daily  scrutiny  of  those  upon 
whom  they  are  dependent—^bo  are  ce^izant  of 
all  they  do,  and  have  the  power  of  passing  judg- 
ment on  them — if  they  are  not  satisfied  wiBi 
them  they  must  forfeit  their  offices.  He  did  not 
believe  it  would  be  benefitting  the  peopW  to  ex- 
tinguish one  great  fire  and  kindle  fifty-two  email, 
eroaes.  The  further  this  power  ooukl  here- 
moved  from  the  people  the  better.  It  must  be 
perfectly  obvious,  that  every  consideration  that 
could  be  urged  in  favor  of  electing  justicea  of  the 
peace,  would  apply  in  fkvor  ef  having  the  Judg- 
es of  the  higher  tribunals  elective  also— and  that 
even  fewer  objections  exist  to  having  thoseoourts 
selected  in  this  way." 

Mr.  Roes,  another  member  of  that  convention^ 
says: 

**That  effects  the  most  pernicious  and  detri- 
mental to  the  public  welfare  would  flow  fhm 
making  any  juoicial  officer  elective,  parfieulari^ 
mmgtgtratea,  I  think  must  be  manifest  to  all. — 
Independently  of  the  agitations,  man^ement  and 
strife  incident  to  such  elections,  and  which  will 
be  sufficient  to  deter  sober,  discreet  men  from  en- 
tering inte  competition  to  obtain  the  ^office,  it 
will  destroy  aU  confidence  in  the  independence 
and  tmparHmlitff  of  out  magistrates.  Wherever 
these  elections  are  contested,  a»  they  will  be,  the 
candidates  eannot  help  but  kn^w  who  have  ex- 
posed, as  well  as  those  who  have  advocated,  their 
election.  In  this  respect,  they  are  altogether 
more  unpleasantly  situated  than  judicial  ofllceie 
of  a  higher  degree." 

Other  members  of  that  convention  were  found 
urging  the  same  reasons  why  the  people  should 
not  be  entrusted  with  the  election  of  these  magis- 
trates, but  Mr.  H.  would  only  detain  the  commit- 
tee by  reading  one  other  paragraph  from  the  re- 
marka  of  Oen.  Root  upon  the  same  question. 

"  It  has  been  claimed,"  said  he,  **  that  to  elect 
justices  of  the  peace,  is  a  democratic  medtore.— - 
Sir,  I  oppose  such  election,  not  merely  on  the 
griMuid  tnat  It  wcMild  produce  tUrmuil  and  c«U«-^ 


645 


•ion,  but  piineipally  on  the  pwond  that  it  would 
be  the'height  of  aristocracy.  The  plan  of  elect- 
ing raagietrates  in  town  meetings,  is  ss  destitute 
of  democracy  as  the  canton  of  Berne  in  Switzer- 
lind,  where  three  or  four  hundred  bura^hers  save 
the  mass  of  the  people  from  that  trouble.  The 
jurisdietioQ  of  a  justice  of  the  peace  is  co-ezten- 
•iye  with  the  county  in  which  tie  resides.  And 
you  elect  fay  one  town  a  magistrate  who  can  play 
the  tyrant  over  all  the  other  towns  in  tiie  coonty, 
without  any  responsibility  to  those  towns.  There 
is  no  relation  between  the  elector  and  the  elect- 
ad,  and  the  few  are  thus  enabled  to  govern  the 
many,  which  I  take  to  be  the  very  .essence  of  ar- 
istocracy. He  was  in  favor  of  placing  all  judi-. 
cial  officers  upon  the  same  footing,  so  far  as  it 
respected  their  creation*  He  thought  there  was 
more  safety  in  electing  tbeChancellor  and  JudgtB 
of  the  9i^eme  Court  by  the  people,  than  the 
Justices  of  the  peace.  They  were  altogether  less 
liable  to  improper  influence  from  the  power  that 
•created  them." 

These  extracta  sufficiently  show  what  were  the 
Tiews,  entertained  in  1821  on  the  snbiect  of  a 
elective  judiciary.  There  is  not  one  of  these  who 
then  opposed  the  election  of  justices,  who  would 
not  now  frankly  admit  that  his  apprehensions 
were  groundless.  So  it  has  ever  been  with  the 
prof^reesof  democratic  principles.  Letthepro- 
pceitiott  to  elect  our  judges  be  adopted,  and  tnose 
who  now  oppoee  the  measure,  as  destructive  of  the 
independence  of  the  judiciary,  would  ten  years 
bence  be  constrained  to  admit,  like  those  who  op- 
posed the  election  of  justices,  Uiat  their  fears  were 
nltoffether  imaginary. 

Tbe  gentleman  from  Tioga  ^Mr.  J.  J.  Taxlowl) 
had  referred  to  the  local  excitement  which  had 
extensively  prevailed  in  several  of  the  counties 
of  this  state,  to  shew  the  danger  of  adeptinjv  the 
plan  of  electing  judges.  Mr.  H.  would  reter  to 
the  same  state  ^'  things  to  shew  the  perfect  sadGoty 
of  conferring  upon  the  people  the  choice  of  their 
judicial  officers.  He  was  happy  in  the  conscious- 
ness that  to  ft  very  coosideru>le  extent  he  posses- 
sed the  confidence  of  those  who  were  then  sub- 
ject of  the  excitement  which  had  been  referred  to. 
iudge  Parker,  in  the  dischsrge  of  his  duties  as 
circuit  judge,  had  presided  at  many  trials  grow- 
ing out  of  that  excitement-^he  had  sentenced 
more  than  ascore  of  those  unfortunate  men  to  the 
•tate  prison,  and  yet  he,  Mr.  H.  would  soaicely 
Tenture  to  accept  a  nomination  for  judge  in  oppo- 
tioD  to  that  distinguished  judg^e— «o  ably  and  so 
fcithfuUy  had  he  discharged  his  dedicate  andre- 
snoneible  duties  ai  to  secure  the  apprc4>ation  of 
tne  great  body  of  the  peopi»-4Uid  he  ventured  to 
sav  that  no  man  could  be  found  in  the  district 
who  could  succeoafuliy  stand  a  canvass  with  him 
fetr  a  judicial  office.  But,  supnose  he  had  yielded 
to  the  influences  with  which  ne  vras  surrounded, 
instead  of  holding  the  scales  of  justice  with  an 
unswervinghand,  and  administering  the  law  with 
fidelity  he  could  not  for  a  moment,  have  stood 
the  oi&eal  of  a  popular  election.  The  great  mass 
of  the  people  are  intelligent  and  virtuous.  They 
appreciate,  as  fully  as  this  committee  does, 
the  vital  impoftance  of  an  intelligent,  faith- 
Alt  administration  of  the  law.  The  honesii, 
conseientious  and  tipri|[ht  judge  will  always 
^prmtiMi  and  support,  aod  no 


other  recommendations  will  atone  for  a  deficiency 
in  these  qualifications.  We  hear  much  of  j udicial 
independence  and  an  independent  judiciary.  No 
man  was  more  deeply  impressed  with  the  ^eat 
importance  of  an  ^ilightened  and  efficient  judi- 
eif^  than  he  was.  No  man  would  go  farther 
than  he  would  to  attain  that  object.  Such  a  j  udi- 
cianr  is  the  very  soul  of  a  tree  Constitution-* 
without  it,  the  best  system  of  government  in  the 
world  is  but  a  dead  letter.  It  is  the  indispensa- 
ble saf^^uard  of  all  constitutional  liberty— the 
great  animating  principle  of  society — securing  to 
all— 4he  high  and  the  low— the  rich  and  the  poor 
— protection  of  all  their  dearest  interests— protec- 
tion of  life  and  those  domestic  relations  dearer 
than  life— protection  in  the  acquisition  and  en- 
joyment and  transmission  of  property— guarantee- 
ing equal  rights  to  all — and,  like  the  life-blood, 
circulating  Irom  the  heart  to  the  remotest  extre- 
mities of  society.  Nothing  short  of  such  a  judi- 
ciary can  effect  the  great  object  of  a  free  govern- 
ment. You  may  have  the  best  possible  code  of 
lAW»->-you  may  have  the  most  ethcient  executive 
department — all  will  be  in  vain,  liberty  will  be  but 
another  name  for  licentiousness  and  anarchy,  un- 
less'the  supremacy  of  the  laws  is  fearlessly  main- 
tained b^  «  taitiiiui  Slid  luUepeiideiit  judiciury. — 
The  beauiilul  sentiment  ot  Si.  Paul,  Uui  prodigy 
ol  inteliectual  splendor,  is  as  true  in  government 
at  it  IS  in  religion — **  We  are  all  tervantt  oi  the 
law,  that  we  may  be  free/* — an  inconupubJe,  in- 
dependent and  enliKnuned  adminn»( ration  ot  jus- 
tice is  indispensable  in  a  i'ree  government— w ab- 
out it  **  we  cannot  be  tree."  i  he  judiciary  is  tbe 
only  beneficent  power  to  which  the  ^eak  and  (to- 
tencekss  can  look  for  protection.  Its  influence, 
Do(  confined  (o  the  mere  administration  ot  justice, 
is  felt  in  all  the  concerns  ot  iile  and  government. 
Holding  the  shield  of  tbe  law,  it  is  tbe  avenger  of 
wrong*— the  only  protector  ot  innoovuce.  He 
would  yield  lo  no  man  in  his  devotion  to  thw 
branch  of  our  government  in  hiii  effurra  to  render 
it  useful  a(bd  efficient  But  gentlemen  utislake 
when  they  suppose  that  judicui  inuependence  can 
only  be  secured  by  placing  (he  judge  beyond  the 
reach  of  ail  responsibility  to  huinau  power.  He 
would  secure  the  people  against  an  arbitrary, 
tyrannical,  and  despotic  exercise  ot  the  judicial 
office,  by  making  tbe  judge  feel  more  hu  responsi- 
bility. He  was  far  from  believing  that  irrespon- 
nbUUy  was  necessary  to  secure  judicial  luUe^end- 
ence.  Judicial  independence,  whdt  ib  it  but 
simple  honesty?  The  judge  is  the  represen- 
tation of  the  law.  If>ou  give  him  lo  understand 
that  he  will  be  held  lesponsible  tor  his  steward- 
ship, doyoQ  thereby  unnerve  him?  Far  from  it. 
Od  tne  other  hand  a  new  mcentive  is  placed  befoie 
him  to  increased  fidelity.  So  long  as  the  peo- 
ple are  foood  true  to  virtue  and  good  govern- 
ment, so  long  those,  who  would  minister  ai  the 
altars  ot  justice,  must  present  themselves 
with  clean  hands  and  a  pure  life.  These  qualifi- 
cations alone  could  fit  the  candid  ite  lor  that  holy 
office,  to  stand  tbe  ordeal  through  which  be  must 
pass— these  alone  can  secure  public  confidence. 

Mr.  H.  said  he  should  do  injustice  to  his  own 
feelings,  if  he  were  to  take  his  seat,  without  ex- 
pressing to  this  committee  his  heartfelt  thanks 
fer  the  patient  attention  with  which  they  had  lis- 
tened to  him»  notwithstanding  the  extreme  in- 
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clemency  of  the  weather.  His  own  mind  was 
deeply  affected  with  the  magnitude  of  the  inter- 
ests involved  in  the  subject  under  consideration. 
This  must  furnish  his  apologv  for  the  unusual 
length  of  time  he  had  allowed  nimself  to  occupy. 
If  the  Convention  should  succeed  in  devising  a 
plan  for  an  efficient,  thorough  administration  of 
justice,  whatever  else  we  may  fail  to  do,  our  labor 
would  not  be  in  vain.  We  should  be  entitled  to 
the  credit  of  success.  And  whatever  else  we  do» 
if  we  fail  here,  our  whole  labor  most  prove  a 
failure. 

i  be  committee  rose  and  reported  progress,  and 
the  house  adjourned. 

Satuhoait,  (Jd'dd  day,)  August  15. 

Prayer  by  ihtf  Rev.  Mr.  Kawson. 

Mr-  GREEN K  pri>sented  the  memorial  ot  six 
laditrs  in  Jetierson  county,  asking  for  th^  extension 
of  tbe  elective  lranchi«e  to  women.  It  was  read 
aiid  rel'eired  tu  standing  committee  No.  4. 

The  lollowing  is  the  petition: 

To  the  Constitutional  Convention  of  the  State  of  New- 
York  ! 

Tuur  MemorialUti  inhabitants  of  Jefl'erton  oonnty,  be> 
lieTing  thai  civil  governmtint  has  its  foundation  in  tha 
iaw»  ux  our  exmtence,  as  moral  and  locial  beings,  that  the 
apecihc  object  aiid  end  of  civil  government  is  to  protect  all 
in  the  ejiercjfte  ol  all  their  natural  rights,  by  combining 
the  strength  oi  society  for  the  defence  of  the  individiial— 
believing  that  thu  province  of  civii  i(overnm«ut  is  not  to 
create  new  nguis,  bui  to  de^^lare  and  enforce  those  which 
originally  exutua.  Boiieviug  iiktwue  that  all  govera- 
menls  must  derive  their  just  powers  from  the  oouscnt  of 
the  governed  ^*  irom  the  great  body  or  society,  and  not 
from  a  favored  class,  although  that  favoied  class  inay  be 
even  a  niujoiii}  of  tbe  inhabitants,"  thereiora  respectfully 
represeni:  That  the  present  government  of  this  «tate  has 
widely  departed  fiom  ihe  true  democratic  principles  apon 
which  all  just  governments  must  be  bailed  by  daoying  to 
the  female  portion  of  commumity  the  right  ol  sufi'iage  and 
any  participation  in  forming  the  government  and  laws  an- 
der  wiiich  they  live,  and  to  u  hich  they  are  amenable,  and 
by  imposing  upon  them  burdens  of  taxation,  both  direcUy 
and  indirectly,  without  admitting  them  the  right  of  repre- 
seutaxion,  thei-eb>  utraking  down  the  only  haleguardt  of 
their  individual  and  personal  libertie*.  Your.Memoiiaiisti 
therefore  ask  your  honorable  body,  to  remove  ttiis  just 
cause  ol  compiaint»  by  modifying  the  preacn'.  Consutnuon 
Qi  this  Stjte,  so  as  to  extend  to  women  equal,  and  civil 
and  political  rights  with  men.  In  proposing  this  change, 
yourpi:lilionei  a  ask  you  to  confer  upon  them  no  new  right 
but  onJy  to  declare  and  enforce  those  which  they  origin* 
ali>  inherited,  but  which  have  ungenerously  bean  with- 
held Irom  them,  rights,  which  they  as  oiliaens  o(  the  state 
of^ew  Vork  may  rtasonabU  and  rightfully  claim.  We, 
might  a  iduce  arguments  both  numerous  and  decisive  in 
support  oi  lur  portion,  but  believ.ng  that  a  self  evident 
truth  is  tuihcieuti)  plain  without  argument  and  in  view 
of  our  necffikarii)  limited  apace,  we  forbear  oifanng  any 
and  respectiully  submit  it  lor  consideration. 

JiLKA.NOR  VINCENT,        bUSAN  ORMSBY, 
LYDIA  A.  WILLIAMS,        AMY  OKMdBY, 
LVDI 1  OSBOKN,  ANNA  BISHOP. 

Aug.SlU,  1846. 

A  report  was  received  from  the  chancery  cleik 
of  the  *^d  circuit,  giving  tbe  amount  of  applica* 
tiods  tu  itie  cuurt  fur  the  sale  of  infants'  estates, 
together  ^ith  tbe  oames  of  tbe  applicants.  Re- 
ferred tu  the  select  committee  to  make  an  abstract 
tor  printing. 

THE  JUDICIARY. 

The  Convention  then  went  into  committee  of  the 
whole  on  the  reports  of  the  judiciary  committee. 

Mr.  CAMhRELENG  resumed  the  chair. 

Mr.  MOKKlii:  In  the  observations!  shall make^ 
the  course  pursued  by  gentlemen  who  have  pre. 
ceded  me,  will  be  adopted,  and  1  will  not  confine 


myself  to  the  consideration  of  the  section  under 
discussion.  [The  Chairman  stated «  as  the  motion 
was  to  strike  out  the  third  section,  the  whole  sub- 
ject was  under  consideration.]  Mr.  M.  proceeded, 
i  am  happy  that  it  is  so,  as  it  enables  me  to  pro- 
ceed in  order.  , 

In  the  observations  I  shall  make,  I  intend  to  ' 
present  sQch  a  general  judicial  system  as  i  prefer, 
with  this  assurance,  that  I  will  vote  for  that  sys- 
tem which  shall  the  nearest  approximate  to  my 
views. 

Believing  that  in  ori^niziog  tbe  judiciary,  win 
establishing  ttie  whole  organic  law,  we  should 
commence  at  the  source — the  people— and  run  up 
to  the  highest  organizations,  [  will  first  call  the 
attention  of  the  committee  to  the  town  c<nTrl8 — to 
the  organization  of  the  towns — and  proceed  from 
them  through  the  courts  of  Ihe  coaoty,  and  the 
supreme  court,  to  the  court  of  ultimate  appeals. 

In  my  judgment,  the  agricoltursl  towns  of  the 
siate«  each,  have  too  many  justices  of  the  peace; 
a  less  number  would  efficiently  perform  all  tbe  re* 
quired  duties,  without  that  temptation  to  josttces 
to  encourage  litigation,  growing  out  of  their  desire 
to  be  occupied  and  increase  their  compensation 

I  beg  leave  to  make  a  suggestion  to  my  country 
friends,  growing  out  of  the  practical  experience 
of  the  city  of  New  York.  In  the  city  of  New 
York,  we  have  sgme  four  or  five  justices*  courts. 
They  are  called  Assistant  Justices' Courts,  though 
they  are  of  the  same  jurisdiction  of  the  Justic^ 
Courts  in  the  country.  They  are  thos  <)rgftnised. 
The  justice  receives  a  salary.  There  is  a  clerk 
to  the  justice ;  he  also  receives  a  salary.  The 
clerk  gives  a  bond  to  the  corporation.  The  clerk 
issues  all  the  precepts  and  receives  all  the  fees, 
which  fees  he  pa^s  into  the  treasury  of  the  city. 

The  justice  comes  into  court  in  tbe  morning; 
the  precepts  are  returned  by  the  marshal,  and  the 
first  the  justice  learns  of  the  subject  matter  of 
the  controversy,  is  when  the  issue  is  joined, 
without  having  before  heard  of  the  matter  in  coa- 
troversy,  he  hears  the  testimony  of  witnesses,  and 
disposes  of  the  cause.  One  of  these  courts  has 
jurisdiction  over  about  80,000  inhabitants.  The 
causes  he  tries  are  immense  in  number,-  and 
truly  immense  in  the  aggregate  of  recovery.  The 
justice  I  particularly  sneak  of,  has  been  in  office 
three  or  tour  years,  and  has  not  had  more  than 
four  or  five  causes  removed  by  certiorari,  and  the 
most  of  these  have  been  affirmed.  It  makes  no 
difierence  to  him  pecuniarily  whether  he  tries 
one  cause  or  one  thousand  causes.  Though  the 
fewer  he  tries  the  less  labor  he  htui  to  perform, 
which  tends  so  far  as  he  is  interested,  to  discou- 
rage rather  than  to  encoura^  litigation. 

By  this  method  the  litigants'  fees,  pay  the 
greater  proportion  of  the  expense  that  supports 
the  court ;  though  the  taxable  inhabitants  con* 
tribute  towards  the  support  of  the  court,  as  they 
should,  as  a  just  and  prompt  administration  of 
the  laws  by  its  example  snd  effect,  relieves  msiny 
of  them  from  law  suits. 

We  also  have  upon  the  island  of  New  York  jus- 
tices upon  the  same  principles  as  the  justices* 
courts  m  the  country,  where  there  is  no  clerk, 
where  the  justice  issues  his  own  precepts  and  re- 
ceives to  his  own  use  all  the  Uses  of  his  office. 
These  courts  are  in  whet  we,  who  are  surround- 
ed by  brick  and  mortar  and  walk  oa  cobble  stones. 
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call  raral  districts,  although  my  country  friends 
I  presume  would  hardly  consider  them  entitled 
to  such  appellation.  The  difference  in  the  prac- 
tical operation  of  these  courts,  thi^s  difierently  or- 
ganized, is  great  Certioraris  to  the  rural  courts 
are  very  numerous,  and  it  is  as  strange  that  their 
judgments  should  be  affirmed,  as  that  the  judg- 
ments of  the  other  justice  should  be  reversed. 
Whether  this  great  disparity  in  correct  jud^ents 
is  owins  to  the  one  justice  living  upon  his  fees, 
or  that  he  has  the  story  of  the  parties  before  trial, 
I  knov^  not ;  but  such  is  the  working  of  the  two 
systemsy  and  that  too  when  the  rural  courts  do 
not  try  more  tlian  a  tenth  in  number  and  amount 
of  causes  that  are  disposed  of  by  the  justices  un- 
der the  other  system. 

I  make  this  plain  statement  of  facts,  Mr.  Chair- 
man, not  for  the  purpose  of  expressing  a  deter- 
mination that  I  will  insist  upon  a  similar  organi- 
zation for  the  country,  but  to  throw  the  sugges- 
tion out  for  the  consideration  of  the  ^ntlemen 
from  the  country,  and  to  assure  them,  if  they  ap- 
prove of  such  principle  and  will  introduce  a  sec- 
tion embracing  it,  they  shall  have  my  vote. 

The  business  transacted  in  justices  courts,  is 
the  most  important  to  the  general  public.  It  is 
emphatically  the  business  of  the  masses.  If  we 
succeed  in  establishing  justices'  courts  which  will 
command  and  retain  public  confidence,  the  neat 
mass  of  the  business  of  the  people  will  be 
accomplished  in  them,  and  at  home ;  and  as 
r^ards  jthe  general  public  the  upper  courts 
will  be  of  minor  consequence.  Have  your  towns 
properly  organized,  and  your  justices' courts  held 
by  honest  and  capable  men,  and  your  upper  tri- 
bunals, as  regards  the  great  mass  of  the  popula- 
tion, will  be  tribunals  only  in  name,  for  by  them 
they  will  be  resorted  to  but  seldom. 

Though  born  in  the  city  and  now  residing  there, 
still  I  practically  know  much  of  the  country, 
frtan  the  passage  of  town  laws,  at  town  meetings, 
to  the  settlement  of  town  accounts,  and  to  the  ac- 
tion and  duties  of  Boards  of  Supervisors.  Most  of 
the  towns  of  the  state  have  no  permanent  place 
for  the  records  of  the  town.  In  such  towns,  if  it 
is  necessary* to  have  recourse  to  town  records,  or 
to  the  records  of  a  justice  who  has  died  or  has 
not  been  re-elected,  you  are  obliged  to  look  for 
thera  at  private  houses,  and  you  will  be  fortunate 
if  you  find  them. 

I  would  suggest  that  each  town  should  have  a 
town  house — at  this  house  should  be  the  town 
clerk's  office  in  which  should  be  kept  all  the  rec- 
ords ol  the  town — ^all  the  town' proceedings.  The 
clerk  of  th»  town  should  be  the  clerk  of  the  jus- 
tices of  the  peace  ;  he  should  issue  all  the  pre- 
cepts of  justices  of  the  peace,  (except  such  ur- 
gent precepts  as  require  adjudication  before  they 
are  issued)  Which  should  be  made  returnable 
at  the  town  house.  The  justices  of  the  town 
should  alternate  in  trying  the  causes  thus  com- 
menced by  the  precept  issued  by  the  clerk.  The 
justices  would  then  never  have  heard  the  story  of 
the  parties  until  the  witnesses  disclosed  them — 
the  parties  would-  not  know  what  Justice  was  to 
try  their  cause— and  jurors  could  sit  comfortably 
&ia  a  room  prepared  for  them  and  would  not  be 
compelled  to  meet  at  taverns. 

There  should  be  a  county  court  of  review,  to 
which  causes  may  be   carried  by  certiorari  from 


justices*  judgments.  The  practice^of  removing 
justices' judgment  by  appeal  should  be  abolished: 
witnesses  should  not  be  taken  to  the  county  seat 
to  repeat  their  testimony.  The  practice  of  appeals 
has  been  fraudulently  used  to  injure  the  parties 
and  harrass  the  public;  parties  have  not  examin- 
ed their  witnesses  before  justices,  expressly  for  • 
^e  purpose  of  increasing  the  expenses  against 
the  opposing  party.  The  injury  to  the  public  by 
an  immense  loss  of  time  and  expense,  is  far 
greater  than  any  benefit  parties  can  obtain  from 
appeals. 

This  county  court  in  my  judgment,  should  be 
premded  over  by  a  iudge  who  should  be  elected 
by  the  electors  of  the  county— this  judge  should 
also  be  Surrogate  of  the  county.  The  court  should 
consistof  this  judge  and  any  two  of  the  justices 
of  the  peace  of  the  county.  The  justices  of  the 
peace  should  alternate  in  sitting  in  this  court— 
This  court  should  not  only  revise  the  judgmentslof 
justices  of  the  peace,  to  affirm  or  reverse,  or  to 
send  the  case  back  to  be  tried  by  the  same  or  an- 
other justice  in  the  same  or  an  adjoining  town  to 
that  in  which  the  cause  was  first  tried ;  but  should 
form  the  court  of  general  sessions  of  the  peace  of 
the  county  and  perform  all  those  duties  now 
performed  by  the  county  court,  and  by  its  judges 
within  the  county.  Your  justices  of  the  peace, 
thus  acting  as  memhers  of  the  county  court,  re- 
vising each  others  judgrtents,  and  assisting  in  the 
performance  of  other  duties,  would  be  much  im- 
proved and  elevated  in  their  judicial  character. 
The  public  would  become  satisfied  with  their  del 
cisions  and  litigation  would  decrease. 

In  my  judgment,  it  is  not  necessary  to  have  a 
court  intermediate  the  Justices'  Court  and  the 
Supreme  Court.  There  is  no  reason,  in  my  judg- 
ment, why  the  circuit  judge  of  the  Supreme 
Court  should  not  try  all  issues  of  fact. 

I  am,  sir,  fixed  in  the  principle,  that,  there 
should  be  a  union  of  law  and  equity ;  not,  sir,  a 
mere  union  of  judges,  but  a  union  of  the  prac- 
tice. I  can  bee  no  reason,  sir,  why  A  shall  come 
in  front  of  the  judges  and  prosecute  B  in  law, 
prove  his  case  and  obtain  judgment,  and  that  B 
should  go  behind  the  judge,  file  his  bill  in  chan- 
cery, and  ask  and  obtain  a  perpetual  injunction 
upon  the  judgment  obtained  against  him  by  A. — 
Why  not,  sir,  let  B  state  in  his  plea  to  A's  suit, 
the  facts  which  entitled  him  to  perpetual  injunc- 
tion to  the  recovery  of  A,  and  have  the  matter 
settled  in  the  one  suit .'  Let  B  have  judgment, 
if  the  facts  are  such  as  to  entitle  him  to  a  per- 
petual injunction  had  judgment  been  rendered 
for  A. 

Lrtii  us  get  rrd  of  these  fictitious  cases  where 
J6lin  Doe  and  Richard  Roe  make  a  bet  to  enable 
a  judge  to  do  justice  to  individuals.  Whv  not  let 
the  real  parties  interesled,  lell  their  own"  stories, 
instead  ot  hating  an  imaginary  suii.  I  have  lis- 
tened attentively  during  this  discussion,  to  the 
gentlemen  who  are  opposed  to  the  union  of  the 
praciicfc  in  law  and  eqintv,  and  htve  also  taxed 
my  recollection  to  discover  a  case  where  the  pro- 
ceedings of  necessiry  required  to  be  different,  and 
I  have  not  been  able  t<»  see  any  reason  why  the 
practice  should  not  be  the  same.  When  the  facts 
are  truly  stated,  and  proved,  equity  and  law  ran 
both  be  obtained.  *•  Law"  means  right  and  jus- 
tice, as  much  so,  as «« equity"  does.  I  am  opposed , 


646 


sir,  to  (giving  to  the  I^K»t>ture  the  power  to  cre- 
ate tribunals  of  inferior  jutisdiction.  Insert  a 
clause  in  the  constitution,  that  the  legislature  have 
power  to  add  strength  to  the  same  court,  to  in- 
crease the  number  of  judges  so  that  the  number 
of  trial  courts  may  be  increased.  If  four  judges 
are  not  sufficient  to  transact  the  business  of  a  ou- 
trict,  let  their  number  be  increased.  Have  them 
of  the  same  court ;  controlled  by  the  same  rule  of 
practice,  and  governed  by  the  same  legal  princi- 
ples. All  your  causes  being  commenced  in  the 
same  tribunal,  under  the  same  practice,  the  rough 
corners  of  tiie  common  law  will  be  smoothed 
by  the  principles  of  equity,  and  the  law  will  be 
applicaUe  to  human  nature  as  it  is.  While  up) 
sir,  I  wiU  make  a  clean  breast  of  it  and  state, 
that,  I  am  in  favor  of  electing  the  judges  .by  the 

Seople.  I  am  in  favor  of  electing  the  judges  of 
ie  Supreme  Court  by  general  ticket;  to  take, 
however,  the  justices  from  each  district,  though 
voted  for  by  the  whole  state :  to  be  the  jud^e 
of  the  whole  state,  not  the  mere  judge  of  the  dis- 
trict. These  are  my  notions  upon  these  subjects 
at  this  time,  and  I  shall  adhere  to  them,  unless  I 
should  be  convinced  that  the  benefits  to  result 
from  a  general  ticket  should  be  more  than  coun- 
terbalanced by  a  purely  sectional  organization  of 
the  Supreme  court. 

Mr.  W.  B.  WRIGHT  said  it  had  been  truly  re- 
marked, in  the  progress  of  thisdebate,  tbatamongst 
the  leading  causes  that  originated  this  Conven- 
tion, was  the  imperious  necessity  of  judicial  re- 
form. He  would  go  farther,  and  assert  that  a  re- 
form in  the  judiciary  was,  immeasurably,  the 
most  promii^nt  of  the  expected  benefits  to  he  se- 
cured. Whatever  portion  of  time,  therefore,  (said 
Mr.  W.)  we  shall  oestow  upon  the  discussion  of 
this  grave  and  important  subject  (ever  keeping 
in  mind  that  our  session  must  necessarily  termi- 
nate by  the  first  of  October  next,)  wiU  not  be 
wasted ;  nor  will  it  be  so  regar-ded  by  those  whom 
we  represent  The  people  expect  that  upon  this 
subject,  more  than  upon  all  others,  there  shall  be 
a  fall,  fVank  and  liberal  exchange  of  sentiment, 
and  that  we  shall  approach  it,  not  in  the  spirit  of 
professional  selfishness,  nor  with  contracted  views 
of  hostility  towards  an  enlightened  class  of  our 
fellow  citizens,  but  with  minds  enlarged  and  lib- 
eralized, and  elevated  above  the  influences  of  the 
meaner  passions  that  cling  to  man  in  his  best  es- 
tate. In  a  matter  that  so  deeply  and  vitally  con- 
cerns not  only  the  rights  of  property,  but  the  lib- 
erty, aye,  the  life  of  the  citizen,  there  should  be 
no  sordid  interests  or  narrow  sectional  prejudices 
to  subserve.  If  he  knew  his  own  heart,  although 
an  humble  member  of  the  lenl  profession,  he 
could  not  be  controlled  in  the  discussion  and  set- 
tlement of  tills  important  suoject  bj  any  motives 
of  self-interest,  or  by  any  other  motives  save  those 
which  regard  the  promotion  of  the  public  good ; 
and  whilst  he  might  be  permitted  perhaps  egotis- 
tically, to  say  this  of  himself,  he  cheerfully  em- 
braced the  occasion  to  declare  the  solemn  convic- 
tion of  his  mind,  that  there  was  not  in  this  cham- 
ber or  out  of  it,  an  enlightened  and  high-minded 
member  of  that  profession  to  which  he  esteemed 
it  an  an  honor  to  be  attached,  who  could  be  prompt- 
ed by  avarice  or  cupidity  or  selfishness,  to  desire 
that  the  action  of  the  Convention,  on  this  momen- 
tous subject,  should  be  of  such  a  character  as  that 


the  public  interests  would  not  be  f\illy  imbserved. 
Believing  this,  he  deeply  regretted  that,  here  and 
elsewhere,  a  few  individuals  should  be  found  to 
lend  themselves  to  the  illiberal  task  of  exciting 
public  prejudice  and  hostility  against  a  numer- 
ous and  respected  class  of  citizens— of  arraying, 
what  they  denominate  laymen,  against  those  pur- 
suing an  honorable  and  dignified  profession;  but 
whilst  he  regretted  this,  he  rejoiced  in  the  con- 
viction that  the  illiberality  was  confined  within 
extremely  narrow  limits,  and  that  there  was  too 
much  of  magnanimity  and  intelligence  pervading 
the  masses  of  this  great  state,  to  denounce  an  ea« 
tire  profession,  because  forsooth  a  few  unwor-> 
thy  members^-not  lawyers,  in  the  just  senae  of 
the  term,  for  that  man  whose  mind  is  deeply 
imbued  with  the  cardinal  rules  of  law,  that  are 
but  the  immutable  principles  of  ethics  and  truth* 
can  scarcely  be  otherwise  than  upright  and  hon- 
orable in  his  relations  with  men — because  these 
pettifoggers,  as  they  may  be  properly  called* 
taking  advanta^  of  the  eminence  of  their  posi- 
tion, nave  at  times  abused  the  public  confidence. 
But  there  was  another  circumstance  that  had 
transpired  in  this  debate,  that  he  still  more  deep- 
ly regretted.  It  was  that  gentleman  attached  to 
the  legal  profession — holding  somewhat  of  aa 
elevated  rank  in  it — should  possibly,  to  subserve 
ulterior  ends,  descend  to  the  task  of  giving  some- 
thing of  form  and  shape  to  the  misty.,  undefined, 
unshapen  prejudices  that  it  may  be  supposed  pos- 
sess the  minds  of  a  small  part  of  the  community, 
arising  as  he  insisted  wholly  from  the  unworthy 
practices  of  the  professional  charlatans  to  whom 
he  had  alluded.  Are  not  these  gentlemen  aware, 
said  Mr.  W.,  that  it  is  a  charact^istic  of  preju- 
dice to  grow  and  expand,  and  to  seize  upon  soph- 
istry with  a  zest  outsripping  that  with  which  it 
seizes  upon  truth  ?  Sir,  our  constituents  expect 
that  we  shall  approach  and  discuss  this  deeply 
interesting  subject,  divested  of  all  preiudioe 
against  caste  or  profession-divested  of  all  pro- 
fessional selfishness^ — ^with  no  narrow  views  of 
hostility  to  this  or  that  dLass  of  citizens — ^with  no 
hidden  purpose  of  elevating  or  prostrating,  by 
our  action,  any  profesfion ;  but  with  the  single 
object  of  constructing  a  judicial  system  by  and 
through  which  the  law  mav  be  administered,  and 
justice  disnensed,  efiiciently,  speedily  and  econo- 
mically, rf or  is  it  expected  tnat  we  shall  take 
upon  ourselves  the  grave  duty  of  codifying  the 
laws,  or  of  ahrogating,/8o  far  as  applies  to  our  own 
State,  either  the  common  or  the  civil  law ;  or  of 
maturing  any  system  of  jurisprudence  that  shall 
amalgamate  or  blend  them  together.  This  codi- 
fication would  be  the  labor  of  months,  nay  of 
years,  rather  than  of  days  sdlotted  to  our  seasioii ; 
if  indeed  it  could  ever  be  successfully  accomplish- 
ed. But  he  begged  leave  here  to  remark,  that 
the  intimation  thrown  out,  that  in  this  State,  now 
or  hereafter,  the  common  law  may  be  in  jeopar- 
dy— ^thatitmay  be  supplanted  by  an  imperial 
code,  originating  in  the  despotic  ages  of  the  lio- 
man  empire,  and  that  now  measurablj^  sup- 
poses **  a  discretion  in  the  judge,  which  in  the 
law  of  tyrants"— had  filled  his  mind  with 
alarm ;  and  he  was  sure  that  the  carrying  out  of 
such  e  project,  should  the  thought  emanate  here, 
would  induce  the  people  to  lament,  for  all  future 
time,  the  call  aad  aasembliog  of  this  CoaventiQB. 
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He  took  the  occasion  to  say  that  he  waToj 
to  any  judicial  system  which  contemplated,  even 
remotely,  the  abrogation  of  the  common  law. — 
What  19  the  common  law  ?  A  system  of  princi- 
ples and  precepts,  founded  in  reason  and  truth, 
reduced  to  order  by  the  wisdom  of  ages,  Ihat  jus- 
tice mav  be  administered,  by  unchanging  rules, 
not  to  the  distinguished  and  great  alone,  but  to  all 
mankind.  It  had  contributed  more  to  the  promotion 
•of  human  liberty— more  to  the  elevation  of  the  mas- 
ses in  the  scale  of  political  and  social  existence — 
than  probably  all  other  influences  combined.  Why 
is  it  tnat  in  the  old  woHd  rational  liberty  exists  on- 
ly with  the  masses  of  England — ^that  property  and 
life  secure  ?  Because  ot  the  benign  ^.id  blessed 
inflnences  of  the  common  law.  Why  is  it  that 
dignity  and  public  confidence  have  been  largely 
imparted  to  the  higher  courts  of  this  State  ?  Be- 
cause  justice  has  been  dilig[ently  and  faithfully 
meted  out  through  the  prescribed  forms  and  upon 
the  pri  nciples  or  the  common  law.  True,  that  in 
those  forms  there  are  detects — palpable,  glaring 
4lefects.  These  may  and  should  be  remedied. — 
There  are,  what  appears  to  us  now,  absurdities, 
that  may  be  removed  But,  in  the  language  of  an 
eminent  British  civilian,  (which  he  begged  leave 
to  quote,)  "  Notwithstanding  the  rudeness  and 
4iefects  of  the  common  law,  we  should  ever  re- 
member its  favor  to  personal  liberty,  and  its  ad- 
mirable machinery  for  separating  law  and  iact, 
^d  assigning  each  to  a  distinct  tribunal ;  where- 
in it  excels  all  other  systems  of  jurisprudence 
Ihat  have  appeared.'*  It  should  be  the  task  of 
the  present  day  to  render  that  machinery  less 
complicated;  not  to  utterly  demolish  it.  But 
enough  on  this  point  He  cod  Id  not  suffer  the  oc- 
casion to  pass  without  entering  his  solemn  and 
deliberate  protest,  at  the  threshhold,  against  any 
suttempt  to  overshadow  the  common  law  by  any 
other  system  of  jurisprudence.  It  has  been  (said 
Mr.  W.)  well  remarked,  that  in  organizing  a 
judicial  svstem— or  rather  in  constructing  the 
inane  work,  as  little  else  can  be  done  by  constitu- 
tional provision, — ^we  should  first  ascertain  the  de- 
fects of  the  existing  one;  for  titer  all,  our  duty  is 
not  to  construct  a  system,  fanciful  and  untried  in 
all  its  parts,  but  to  remedy  defects  which  experi- 
ence has  shewn  in  that  which  exists.  Many  of 
these  defects  are  apparent — they  are  as  familiar  to 
lay  ds  |irutes8iunal  men — and  auy  plin,  iherelore, 
vrhich  it  is  thought  will  must  effectually  lemedj 
them,  should  addtess  itselt  to  out  favorable  con 
tfideiarion.  Ne  proposed  briefly  to  glance  ai  some 
of  these  defects,  with  the  view  ot  ascertaining 
whether,  by  the  plan  proposed  by  the  majority  o( 
the  judiciary  committee,  they  would  probably  be 
obviated.  In  the  6rst  place,  (said  Mr.  \V  >  a  radi- 
cal defect  in  the  present  system  i^,  ihat,  by  its  or- 
ganizaiion,  neither  suitora  nr  the  public  have  that 
confidence  in  the  Hfif  jyr  f"'""!^  ef  record  which 
as  abaolutely  pecessaiy  for  the  effective,  expedi- 
tious aim  SdUliuiiiiLSl  working  of  the  system.— 
Hence  expense  and  delay  have,  in  some  degree, 
their  origin  in  this  source  Were  this  confidence 
fully  extended  to  one  court  of  original  jurisdiction, 
it  requires  little  aagacity  to  foresee  that  much  of 
delay  and  expense,  at  present  incident  to  a  suit  at 
law,  would  be  avoided.  Could  the  suitor  enter* 
tain  entire  confidence  in  the  capacity  and  integri* 
ty  of  the  judge  (hat  first  tries  his  cause — gould  he 


feel  that  hy  case  bad,  at  tbfi  outset,  be«n  eorrecily 
and  fairly  adjudicafed-«-there  would  be  an  sbsenca 
oi  flaotive  and  desire  to  encourage  appellate  juris* 
diciioB.  By  our  present  system,  not  only  sun oit 
but  the  public  have  lost  alt  confidence  in  these 
inferior  courts.  With  a  very  few  honorable  ex- 
ceptions, alladed  to  yesterdity  by  the  gentleman 
from  Erie,  (Mr.  Stow)  our  courts  oi"  comnion 
pleas  have  become  a  by- word  of  reproach  throaghl 
out  the  tute.  No  person  has  any  confidence  in 
them,  and  least  of  all  the  legal  protemion.  As 
has  been  truly  said,  the  ptotession  will  not,  nor 
cannot  promise  succcm  to  a  client,  however  sirorg 
bis  case  may  be,  who  seeks  bis  remedy,  or  look* 
for  jasiice  through  the  medium  of  a  cuurt  of  com* 
mon  pieas.  Hence  ii  is  (hat  much  ot  tne  business 
that  now  crowds  our  appelUte  court n,  ha«  its  ori* 
gin  in,  or  has  necessarily  paiMed  ihiouffh,  the 
common  pleat.  Tha  causes  of  this  want  of  confi- 
dence are  apparent.  The  j«idges  know  Hitleer 
the  elemea?s,  much  less  of  the  pratice  of  the  Uw : 
they  ore  unfitted  by  their  ordtn^ry  avricationa  to 
correctly  discharge  the  grave  i*»jty  thrown  upon 
them — (ih^ir  slender  and  insufi)ci«'n?  compensa- 
tion not  justifying  the  dAvorion  (»f  any  portion  of 
their  time,  off  the  bench,  to  legal  studies)— and 
so  tar  as  ex(>erience  had  enabled  him  to  form  a 
cnncluflton,  their  decisions  are  morefreqtienily  iha 
oflsptiog  of  impulse  and  prejudice  than  of  delibt- 
raiion  and  enlightened  reason-  Besides,  they  are, 
to  a  great  extent,  partisan  judice»,  owinie  norespoi . 
sibility  to  the  people— they  are  f(ometini«>8  appoint- 
ed  more  tosubferve  partisan  than  judicial  purpoM^, 
and  there  have  been  cases  where  from  the  lacC 
that  the?  owed  their  selection,  not  to  their  own 
merit,  bat  to  the  influence  ot  one  member  of  the 
bar,  they  have  become  his  willinx  creaiuies.^- 
Now,  can  it  be  wondered  at  that  there  should 
be  so  little  of  public  confidence  reposed  in  thee« 
tribunals  f  Should  it  be  a  surprising  matter 
that  the  calendars  of  your  suprenve  court  are 
lumbered  up  with  cases  that  have  oricinat»d 
in  or  passed  through  the  common  pleas  ?  But 
there  are  other  circumstance*  connected  with 
this  common  pleas  tribunal  that  tend  to  bring 
the  entire  administ  rat  ton  of  law  into  disrepuii*, 
and  loan  the  people  with  unnecessary  and 
oppressive  burdens.  When  we  speak  of  de- 
lay and  expense  to  suitors,  who  are  compel- 
led in  man^  cases,  by  statute,  to  pass  through 
this  court,  it  is  only  of  those  who  have  the  pecu- 
niary ability  to  resort  to  appellate  jurisdictions. 
But  to  those  with  limited  means,  not  only  is  there 
no  redress,  but  the  law  eVroneously  administer- 
ed, addressee  itself  neither  to  the  reason  or  the 
respect  of  the  citizen.  Again,  this  court,  so  in- 
efficient and  unpopular,  so  destructive,  at  times, 
of  the  ends  of  justice  and  of  law,  costs  more  to 
the  people  of  this  State  than  all  your  other  courts 
of  record  of  every  grade.  Yet  there  are  gentle- 
men upon  this  floor  disposed  to  continue,  in  some 
way,  this  onerous  and  odious  system.  The  gen- 
tleman from  Oneida,  (Mr.  Kirki.anp,)  not  now 
in  hii  teat,  stated  the  other  day,  in  a  very  able 
exposition  of  his  views  upon  judicial  reform,  that 
he  did  not  believe  that  the  people  were  prepared 
to  give  up  their  county  courts— their  domestic 
tribunals — that  a  vast  amount  of  business  was 
done  in  them—and  he  proposed  in  his  plan  to 
oonfer  additional  powan,  that  of  Surrognte,  upon 
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their  chief  officer.    Now,  said  Mr.  W.»ldt  me 
■ay  to  any  gentleman  who  coincides  in  opinion 
with  the  gent^man  from  Oneida,  that  he  widely 
mistakes  the  public  sentiment  on  this  subject.— 
Eight-tenths  of  the  people  of  this  ^eat  State, 
could  they  vote  on  that  distinct  question*  would 
wait  eagerly  and  impatiently  for  the  opportunity 
to  forever  blot  out  these  "  domestic  tribunals*' 
from  our  system  of  jurisprudence.  ^  Is  it  any  rea^ 
son  because  the  leg[islature  has  imposed  upon 
these  courts  multifarious  duties,  rarely  perform- 
ed, but  if  performed,  in  many  cases,  erroneouriy 
or  imperfectly,  that  they  should  be  continued  ?— 
Cannot  these  duties  be  transferred  to  other  offi- 
cers, or  other  tribunals,  where  they  may  be  more 
eflfectively  exercised  ?   Certainly,  gentlemen  can- 
not fail  to  see  how  easily  this  may  be  accomplish- 
ed.   Of  these  duties  the  attention  of  the  commit- 
tee has  been  particularly  drawn  to  the  powers 
now  exercised   by   the  common   pleas  judges 
on  appeals  from  the  orders  of  commissioners 
of  highways,   and    it   has    been    rather   sig- 
nificantly asked,  where  this  power  would  be  lodg- 
ed ?    The  case  (said  Mr.  W.)  cannot  be  regardeid 
as  a  fortunate  one,  as  in  his  judgment, shomd  the 
court  be  continued  it  should  be  forthwith  disburth- 
ened  of  this  dut^.    Were  it  intended  to  bring  a 
court  into  public  disrespect,  probably  no  more 
successful  mode  could  be  devised  than  to  charge 
its  judges  with  the  power  of  itinerating  from  town 
to  town  of  a  county  to  settle  disputed  Questions 
in  relation  to  the  location  of  a  district  roaa  !  Some 
gentlemen  have  said  that  they  would  continue  the 
county  courts  for  the  purpose  of  hearing  certioraris 
and  appeals,  and  doing  the  minor  business.    The 
bulk  or  the  business  they  now  do  is  of  this  char- 
acter ;  and  to  continue  these  powers   in    their 
hands  would  be,  in  e&ct,  a  continuance  of  the 
old  system.    Now,  sir,  the  majority  report  of  the 
judiciary  committee  proposes  to  abolish  these  in- 
ferior and  inefficient  courts  of  record  and  to  bring 
i4ear  to  the  people  in  the  shape  of  a  court  of  orig- 
S|ial  jurisdiction  one  that  shall  be  uniform,  effi- 
cient, enlightened,  and  which  will  commend  it- 
self to  public  confidence — it  proposes  that  the 
law  shall  be  administered,  at  the  threahhold,  in 
such  a  way  as  shall  command  popular  respect, 
and  subserve  public  justice — the  end  of  all  judic- 
ial administration.    In  this  respect  it  command- 
ed his  cordial  approbation,  and  the  ^eat  princi- 
ple which  it  established  should  receive  his  hearty 
{Support.    It  would  go  far  to  restore  _  public  con- 
.'.fidence  in  our  courts  for  the  trial  of  issues  of  fiaict, 
and  in  proportion  as  that  confidence  should  be 
*  entertained,  would  expensive,  protracted  litiga- 
tion cease.    Another  of  the  defects  of  the  pres- 
ent system  (said  Mr.  W.)  is  the  expense  and  ne- 
cessary delay  incurred  by  suitors  and  the  public. 
The  principal  causes  of  these  evils,  in  the  high- 
er courts,  may  be  found  in  the  inadequacy  of  the 
judicial  force,  and  the  multiplication  of  appel- 
late courts.    It  is  not  in  the  possibility  of  thinjgs 
that  three  men — nay,  that  ten  men — should  dis- 
charge the  vast  legal  duty  thrown  upon  them  by 
the  present  system,  or  that  one  man,  with  orig- 
inal and  appellate  jurisdiction,  should'accomplish 
the  equity  labor  of  this  wealthy    and  nopulous 
state.    Hence  causes  have  accumulated  by  hun- 
dreds upon  the  calendars  of  your  courts,  only  to 
be  finally  disposed  of  after  years  of  delay  and 


a  large  expenditure  of  means,  by  the  public  and 
litigant  parties.    It  is  not  the  delay  and  expense 
of  bringing  a  cause  to  issue  and  trying  it  in  a 
court  of  original  jurisdiction,  that  have  called 
forth  the  loudest  complaint — ^it  is  because  when 
a  man  trets  into  court  there  is  no  certainty  that 
be  wilfget  out  of  it  in  an  ordinary  life  time,  and 
should  he  succeed,  there  is  something  of  a  cer- 
tainty that  the  expenses  of  protracted  litigation 
will  have  materially  impaired  his  fortune.    Now 
it  would  seem  a  simple  matter  to  remedy  these 
defects.      Yet,  under  the  present   system  they 
could  not  be  wholly  remedied  by  an  increase  of 
judicial  force  in  the  higher  courts,  even  though 
that  force  were  distributed  into  sections  through- 
out the  state.    Something  more  must  be  done, 
and  that   the  majority   report  proposes    to  do, 
viz:  to  diminish    the  numoer  of  the  appellate 
courts,  and  if  he    might  be    permitted  to  use  a 
vulgar  phrase  in  illustration,  to  place  the  courts 
**the  right  end  foremost"      In  bis  judgment  the 
present  system  invited  litigation,  and  encourag- 
ed dela^  and  expense  in  the  administration  of  the 
law,  without  benefitting  the  public,  the  suitor, 
the  lawyer,  or  any  one  else  but  him  who  subsists 
upon  the  "spoils  of  office."      There  is  a  class  of 
men  in  all  communities,  who,  if  you  had  a  dozen 
appellate  courts,  would  not  be  content  until  they 
bad  each  been  resorted  to.    Again,  we  commence 
a  suit  now  in  a  court  having  the  least  of  legal  ca- 
pacity or  public  confidence — ^the  next  step  brings 
us  nearer  to  that  which  is  desirable  in  a  court — 
and  after  one  or  two  further  steps  we  reach  that 
judicial  tribunal,  where  from  its  exalted  charac- 
ter and  the  capacity  of  its  members,  public  confi- 
dence centres.      Now  so  lon^  as  there  is  a  want 
of  confidence,  even  slightly,  in  these  intermedi- 
ate courts,  there  is  a  tendency  in  the  human  mind 
to  reach  forward  to  that  tribunal,  where  full  con- 
fidence is  reposed.      But  should  we  by  any  sys- 
tem reverse  this  order  of  things — send  into    our 
counties  to  exercise  sole  and  original  jurisdiction* 
judges,  who   from  their   exalted    character  and 
acknowledged  ability,  and  dispossessed  as  they 
necessarily  must  be  of  local  feeling  or  prejudice 
— shall  command   public  respect  and  confidence 
at  the  outset — ^multiply  their  numbers  so  that  the 
business  may  not  only  be  correctly  but  expedi- 
tiously performed — let   the  nisi  prius    and  banc 
courts  be  held  by  the  same  individuals—organize 
but  one  appellate  court  for  the   correction  of  er- 
rors^nd  ne  believed  that  neither  the  public, 
nor  the  professional  man,  nor  the  suitor,  would 
have  reasonable  cause  to  complain  of  delay  or  ex- 
pense in  the  administration  of  law  or  equity. — 
The  majority  report  contemplates  the  carrying 
out  of  these  leading  principles.    The  only  doubt 
on  his  mind  had  been,  whether  the  force  propoe- 
ed  would  be    adequate   to  the    expeditious  die- 
charge  of  the  vast  and  constantly  accumulating 
judicial  business  of  the  State.  The  interesting  aoS 
admirable  statement  of  the  honorable  chairman 
of  the  judiciary  committee  had  satisfied  him  up- 
on this  point.    But  if  the  force  was  deemed  in- 
adequate he  would  increase  it  now ;    for  he  was 
wholly  opposed  to  conferring  authority  upon  tha 
legislature  to  establish   inferior   courts  of  civil 
jurisdiction.    If  this  power  should  be  conferred, 
be  had  a  dread  that  hereafter,  in  some  unlucky 
hour,  something  like  our  present  common  pleas 
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system  might  be  fastened  for  evil,  on  the  state. 
Another  defect  in  our  judicial  sytem  seemed  to 
)iim  in  baring,  in  the  same  court,  one  class  of 
Wges  sitting  in  banc  and  another  at  nisi  prius. 
The  admirable  working  of  our  judicial  sjvtem, 
prior  to  1821,  when  the  judges  of  the  Supreme 
court  sat  in  banc  and  at  nisi  prius,  appeals  with 
peculiar  force  after  an  experience  of  twenty-five 
}ears  under  the  present  system.  It  is  certainly 
important  to  the  suitor  that  he  should  have  a  judge 
to  try  his  cause  who  may  afterwards  sit  in  banc 
with  others  to  review  the  case ;  and  it  is  impor- 
tant to  the  judge  that  he  should  mingle  with  the 
people,  acquire  their  confidence,  consider  him- 
self as  one  of  the  millions  embarked  in  the  great 
vessel  of  State,  instead  of  shutting  himself  out 
from  intercourse  and  fellowship  with  the  masses. 
This  defect  the  majority  report  proposes  to  cor- 
rect. Another  defect  is,  that  the  mode  of  the  ap- 
pointment of  the  Judges,  and  the  tenure  of  the 
judicial  office,  render  them  not  only  independ^t 
of,  but  wholly  irresponsible  to  the  people.  With 
the  exception  of  justices  of  the  peace,  our  judi- 
ciary force  is  created  by  a  central  power,  and  the 
tenure  of  office  of  the  judges  of  the  supreme  court 
Circuit  Judges  and  chancellor,  is  in  effect  for  life. 
The  result  is  that  there  has  grown  up  in  this  State 
what  may  be  denominated  a  judicial  aristocracy, 
leeling  no  responsibility  to  the  primary  source  of 
all  power.  The  evils  growing  out  of  such  a  sys- 
tem have  struck  each  member  of  the  judiciary 
committee  with  more  or  less  force.  All  agree 
•4^>on  remedying  the  evils  in  part— <all  recommend 
a  diminutio^  ol  the  term— ^  are  not  disposed, 
Jbowever,  to  go  the  length  of  directly  entrqsting 
the  people  with  the  election  of  the  judiciary.-^ 
^"hat  are  the  objections  to  entrusting  them  with 
the  power  i  In  his  opinion  they  were  exceed- 
ingly specious,  and  not  sustained  by  experience  I 
The  gentleman  from  Albany  (Mr.  Haarii)  yes* 
terday  ably  demonstrated  this  truth.  It  is  said 
that  the  judiciary  should  not  be  subjected  to  po- 
pular excitement  or-partizan  influence.  Under 
the  plan  proposed  by  a  minority  of  the  judiciary 
committee,  can  any  reasonable  dread  be  appre- 
hended that  in  the  election  of  these  officers  unu- 
smal  popular  excitement  will  exist,  and  are  they 
not,  oy  the  present  mo^e  of  appointment,  sub- 
jected to  partisan  influence  ?  Who  selects  most 
of  your  judges  now  ?  The  politicians  of  a  party 
caucus.  He  meant  no  disrespect  to  the  present 
Judges  of  the  Supreme  court,  indeed  he  enter- 
tained the  highesl  confidence  in  their  capacity 
and  moral  worth,  but  he  would  ask  has  a  judge 
been  appointed  in  this  State  for  the  last  twenty- 
five  years  who  was  not  a  partisan  ?  Nay,  has  not 
the  office,  in  numberless  instances,  been  bestow- 
ed as  a  reward  for  partizan  services,  and  will  it 
Xi«»i  be  again  tfiiould  the  sysiem^ol  appointment  be 
continued  ?  Agvin,  experience  had  shown  that 
the  people  are  not  apt  to  err  in  ibe  discharge  of  a 
duty  of  thi^i  grave  chanicter.  More  than"  three 
thousand  juiiicial  officers,  io  ibis  slate,  are  at  this 
xnomeut,  elective  by  (he  people,  aud  who  will  de- 
clare thai  the  preseut  incumbents  of  the  office  ot 
justice  ot  the  peace  may  not  creditably  compare 
With  ihoje  once  selected  by  a  central  puwer?  So, 
al8<*,  the  highest  couit  of  ttie  State  has  ever  been 
elective  ,  but  he  had  never  beard  it  alleged  that 
the  abroi^atioo  of  the  court  for  the  correction  of 


errors  was  desirable  on  account  of  lejgal  incapaci- 
ty or  inefficiency,  although  bo  fsr  as  it  is  coucera- 
ed,  that  care  has  not  been  taken  by  the  people  in 
the  selscttOB  of  its  members  (they  being  regarded 
rather  as  legislators  than  judges,)  that  might  have 
been  expected  had  it  exercised  judicial  power 
alone.  /  Now,  it  seemed  to  htm  if  the  principle 
was  correct  to  subject  to  lh«  popular  ordell  the 
highest  and  lowest  of  the  judieial  officers,  it  was 
equally  correct  to  apply  it  to  those  intermediate. 
For  his  own  part,  he  had  no  fears  in  submitting 
these  selections  to  the  popular  judgment.  He 
had  had  occasion  often  tom«rk  the  caotioD  and 
circumspection  with  which  the  most  violent  par- 
ticans  approach  the  ehoiee  of  their  mferior  magis- 
trates,  and  he  believM  that  a  far  greater  deftree  of 
cireumspection  would  be  exercised  in  the  selec- 
tion of  those  of  a  more  elevated  grade.  In  the 
choice  of  judicial  officers  partisan  influences  never 
could  wholly  prevail,  nor  popular  opinion  be 
moulded  and  controlled  by  demagosoes.  Another 
detect,  said  Mr.  W.,  is,  (and  it  Roes  far  to  lessen 
the  dignity  of  the  judge,  which  wome  fcentleroen 
have  so  deeplv  at  heart)  that  judicial  officers  may 
descend  to  receive  fees  oc  perquisites,  or  that  they 
may  dispense,  in  any  way,  official  patronage.  He 
did  not  know  how  others  might  fee),  but  to  htm  it 
was  a  mortifying— he  might  say,  a  disgust  inn;  spec- 
tacle-to  witness  a  high  jodicial  functionary  descen- 
ding from  his  eminent  position  to  receive  a  paltry 
fee  for  granting  an  otder  or  taxing  an  attoroey4i 
bill  of  costs;  and  it  became  still  more  so,  when  he 
saw  him  engage  in  a  |>etty  partisan  straggle  ^to 
appoint  some  favorite  either  to '  the  office  cm  dis^ 
trict  attorney,  cleric,  register  or  injunction  master 
of  his  court.  The  report  of  the  majority  proposes 
to  elevate  tiiese  judges  above  all  malign  innuen* 
ces  arising  from  these  sources.  It  proposes  to 
ffive  them  an  ample,  fixed  compensation-^to  pro- 
hibit the  taking  of  fees  in  any  case-*it  gives  tnem 
no  power  of  appointment — and  therein  it  reaches 
public  desire  and  expectation.  Another  defect 
to  which  he  would  allude,  was  the  multiplication 
of  inferior  officers  or  attaehee  to  the  courts.— 
When  the  suitor  is  now  presented  with  a  large 
bill  of  costs,  the  fault  of  its  extent  lies  not  with 
the  attorney  or  solicitor.  That  bill  is  swelled  to 
its  enormity  by  the  fees  of  these  officials.  Thje 
ffentleman  from  Oneida  f^ve  the  other  day  apt 
ulustrations  of  this  truth,  m  the  cases  of  examin- 
ers and  masters  in  chancery.  The  majority  re> 
port^-he  might  say  all  the  reports— K:ootemplate 
the  abolition  of  many  of  these  office^,  and  for  this 
the  profession  would  thank  them,—for  this  every 
layman,  whether  he  shall  hereafter  emplov  the 
courts  or  not,  should  thank  the  distinguisned  gen- 
tlemen composing  the  judiciary  committee.  It  is 
a  ready  and  united  response  to  universal  public 
sentiment  Now,  if  the  adoption  of  the  majority 
report  would  cure  these  leading,  prominent  de- 
fects, (and  he  believed  that  in  a  great  measure  it 
would,)  should  not  that  report  be  received  with 
consideration  and  favor;  especially  as  the  Con- 
vention were  likely,  by  the  multiplicity  of 
plans,  to  fall  into  extricable  confusion.  It 
cannot  be  expected  that  all  shall  be  suited^- 
aU  our  peculiar  notions  of  judicial  reform  can- 
not be  embraced  in  one  system — ^perhaps  no 
system  that  can  be  framed  will  be  perfect, 
[eitjkef  in  its  theory  or  Retail.     He  did  not  say 
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that  the  system  propoeed  hy  the  m^ority  of 
the  judiciary  committee  had  perfection  stamped ' 
upon  it — nay,  he  observed  in  that  system  an 
^il,  (not  from  the  necessity  of  things  to  be  avotd- 
4A)  which  measurably  impaired  that  most  desint- 
ble  object,  the  unity  of  the  Supreme  Court — but 
because  that  it  will  radically  reform  present 
abuses,  and  remove  present  promiDent  and  glar- 
ing defects,  it  should,  in  its  leading  features,  re- 
ceive his  vote.  He  w|)uld  have  preferred-^he 
still  preferred-— that  cohstitutional  provision 
should  be  made,  somewhat  conformable  to  the 
suggestions  of  the  gentleman  from  Albanv,  (Mr. 
Habbis,)  for  the  prescribing  of  such  rules  and 
forms  of  practice  in  the  supreme  court,  from 
time  to  time,  as  should  tend  effectually  to  sim- 
plify the  practice  and  reduce  the  expenses  of 
that  court ;  but  if  it  cannot  be  done  now,  all 
know  that  the  power  is  in  the  legislature  to  be 
exerted  at  any  future  time.  One  word  further 
in  conclusion.  He  regretted  to  differ  with  his 
esteemed  friend  from  Monroe,  (Mr.  Sntoircr,) 
but  he  was  opposed  to  changing  Ine  present  cha- 
racter and  condition  of  justices'  courts,  and,  by 
constitutional  provision,  extending  their  juris- 
diction. With  their  present  jurisdiction,  an  im- 
mense sum  of  litigation  finds  its  way  into  them, 
to  be  decided  far  from  satisfactorily  to  the  public 
in  numberless  instances.  He  was  unable  to  sat- 
ifff  his  mind  that  the  people  desired  an^  further 

1  extension  of  jurisdiction  to  these  inferior  tribu- 
nals, but  on  the  other  hand,  he  believed  that  they 
were  content  that  they  should  be  let  alone.  He 
^had  satisfied  himself  that  in  the  proportion  that 
power  may  be  extended  to  these  courts,  should 
petty,  sectional  and  neighboiiiood  strifes  and  con- 
troversies be  increased :  for  the  court  of  a  justice 
of  the  peace — ^wherein'  neighborhoods  assemble 
and  en&t  in  behalf  of  one  or  the  other  of  the  liti- 
gants—is peculiarly  the  arena  for  engendering 
aoimosity  and  strife,  that  years,  may  not,  in  some 
eases  allay.    Thus  these  tribunals,  designed  for 

Sublic  benefit  are  often  times,  incidentally,  pro- 
uctive  of  serious  mischief.  He  doubted  the  poli- 
cy of  extending  the  sphere  of  this  indirect  and 
perhaps  unavoidable  evil. 

Mr.  PERKINS  suggested  that  the  question  had 
"  better  be  taken  now.  The  principal  part  of  the 
discussion  had  been  on  this  section.  The  great 
question  involved  in  it  was  whether  we  would  or 
would  not  have  a  court  with  equity  and  law  pow- 
ers, or  a  separate  court  for  each.  This  disposed 
of,  the  Contention  would  be  better  prepared  to 
discuss  the  other  matters.  * 

Mr.  O'CONOR  ur^ed  that  the  better  plan  would 
be  to  take  the  question  on  one  of  the  resolutions 
heretofore  submitted,  as  that  would  distinctly  set- 
tle a  principle  without  reference  to  details. 

Mr.  W.  TAYLOR  thought  it  was  necessary  to 
kuuw  what  was  to  be  done  with  the  inferior  courts 
before  any  other  question  was  decided,  as  upon 
that,  in  his  opinion,  hung  all  the  rest 

Mr.  LOOM  IS  was  opposed  to  going  back.  In 
his  opinion  the  debate  could  as  well  proceed  on 
these  sections  as  upon  the  resolutions  involving 
the  same  principles. 

Mr.  PATTERSON  also  urged  that  the  question 
should  be  taken  on  the  section,  as  that  involved 
the  single  question  whether  law  and  equity  pow- 
ers should  be  united  in  the  tame  tribunal,  and 


thus  a  direct  and  distinct  vote  could  be  had  on 
the  principle. 

Mr.  JORDAN  examined  inte  and  stated  tiie  ef- 
fect ef  the  section  as  it  stood,  and  as  proposed  to 
be  amended  by  the  gentlemen  from  Kings  and 
Herkimer— preferring  the  original  section.  But 
he  thought  there  was  good  sense  and  propriety  in 
the  suggestion  of  the  gentleman  from  Otsfl«^o,  and 
Ihe  subkitution  of  the  word  ^  general  before  the 
word  ^jurisdiction,"  instead  of  the  words  **'the 
same,"  would  be  an  improvement  of  the  section. 
As  to  the  13th  section,  which  gave  the  legislature 
power  to  establish  inferior  courts — it  was  a  very 
broad  section,  and  it  might  well  be  a  question 
whether  it  ought  not  te  be  amended  nraterially. 
As  to  the  principle  of  bringing  these  two  juris- 
dictions of  law  and  equity  together  in  the  same 
hands,  he  believed  it  would  work,  and  with  a  tol> 
arable  degpnee  of  success,.  And  regarding  it  as  » 
settled  point  that  these  two  jurisdictions  would  be 
put  into  the  hands  of  the  supreme  court,  then  the 
amendment  of  the  gentleman  from  Otsego  woulcl 
be  all  that  was  necessary.  But  in  relation  to  the 
proposition  of  the  gentleman  from  New- York,  te 
amalgamate  or  fuse  these  courts  into  one — putting 
them  as  it  were  into  a  crucible  and  melting  then 
down,  so  that  you  could  not  tell  which  was  law  and 
which  equity — some  gentlemen  entertained,  great 
doubts  about  it.  But  he  did  not  see,  though  he 
had  been  in  practice  many  years,  and  devoted  hie 
attention  te  it  more  than  ta  law  or  constitution 
making — ^he  did  not  see  how  he  could  with  anj 
degree  of  facility,  get  up  a  system  of  practice,  un*- 
der  existing  laws,  that  would  operate.  But  be 
was  yirith  them  in  this  sentiment,  that  if  it  could 
be  made  to  operate  he  was  willing  to  see  it  so-« 
that  is,  to  expedite  and  cheapen  justice.  But  if 
we  placed  these  two  jurisdictions  in  the  supreme 
court,  subject  to  regulation  by  law — ^and  if  the  le* 
^slature  thought  there  was  a'probability  of  brings 
mg  them  together,  thi&  section  would  leave  the 
matter  open  for  this  purpose  to  the  plastic  hand 
of  the  legislature  gradually  to  bring  about  the 
consummation  desired,  and  which  he  snould  like 
to  see,  if  practicable.  All  agi^ed  substaotiallj 
in  the  ultimate  end  to  be  attained,  if  practicable, 
though  we  differed  materially  as  to  the  mode  oT 
arriving  at  it.  Mr.  J.  said  he  had  heretofore,  on 
the  spur  of  the  occasion,  submitted  some  general 
remarks  on  this  whole  system.  He  should  take 
some  suitable  opportunity  hereafter  to  show  how 
the  committee  contemplated  carry in§[  out  thie 
machinery  from  beginning  to  end — its  motive 
power^-and  how  every  part  and  portion  of  it 
might  be  filled  out  by  the  legislature — ^how  jud* 
ges  are  to  be  selected  and  classified — how  clerks 
were  to  be  appointed,  &xs.  &.o.  As  jret  we  had 
discussed  general  principles — and  having  formed 
the  skeleton,  it  was  incumbent  on  the  committee 
to  show  it  was  to  be  clothed  with  fiesh  and  blood, 
and  set  in  motion.  That  he  should  undertsike  to 
do,  and  to  contrast  the  plan  with  that  of  the  gen- 
tleman from  Chautauqua  (Mr.  Marvin.) 

Mr  RICHMOND  ^as  prepared  to  vviieupon  the 
question  of  the  union  ol  the  cuuns  ol  law  and 
equity,  and  had  been  from  I  he  day  this  tepurc 
rrpoit  came  in.  But  he  WdS  nor  prepared  to  vote 
for  this  third  section  as  reptirtid  by  ihe  commir- 
tee,  unless  ii  was  more  ^tfaitsf actor ily  explained 
than  it  had  yet  bean.    He  believed  that  the  latier 
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part  of  the  section  (which  says  the  Supreme 
Court  shtU  have  this  law  and  equity  jorisdtctioD, 
iQbject  to  regolalion  by  law)  would  give  the  L«. 
gislaiure  power*  were  rhey  so  disposed,  to  appoint 
or  direct  the  appointment  of  officers  occupying 
the  seme  position,  and  doinic,  perhaps  the  very 
•ame  btisiness  now  done  by  Ihe  masters  and  ex 
•miners  in  Chancery,  which  would  in  bis  opiuiori 
be  only  changini?  the  name,  but  retaining  the  sub- 
stance  of  a  system  which  had  become  justly  ob» 
Boxioas  to  a- very  large  poriion  of  the  people  of 
this  state.  He  might  t>e  mistakea  about  this,  but 
be  thought  he  had  just  grounds  of  fear:  at  ail 
•vents  he  was  of  the  opinion  where  language  was 
doubtful,  it  was  best  to  amend  so  as  to  make  it 
plain  and  diaiinct  so  that  all  could  understand 
it,  and  it  had  long  been  a  standing  rule  with  him, 
Mr.  R  ,  to  call  things  by  their  right  names.  The 
gentleman  from  Chautauque  (Mr.  Martin)  the 
other  daj  put  certain  questions  to  the  com 
niltee  who  reported  this  article '  as  to  who 
ipvere  to  dischirge  the  duties  of  some  th tee  hundred 
subordinate  officers  in  these-courts,  as  now  organ 
ized,  earr>ing  the  impression  as  he,  Mr.  R  ,  on- 
derstood  him,  that  the  system  as  reported  by 
the  commiifee  would  l>e  likely  to  be  overloaded 
with  business,  if  the  judges  had  to  take  >U  the 
testimony  in  chancery,  and  do  all  other  dutief* 
which  there  was  a  probability  this  system  would 
put  upon  them.  A  member  of  the  committee  re- 
plied that  it  might  b6«necessary  for  the  Legisla- 
ture to  appoint  certain  officers  to  do  a  portion  ot 
tbl«  work. 

Mr.  LOOMIS :  To  whom  does  the  gentleman 
allude? 

•Mr.  RICHMOND :  To  the  gentleman  from 
Herkimer. 

Mr.  LOOMIS  said  the  gentleman  had  totally 
misapprehended  him.  He  had  been  most  decid- 
ed for  a  long  time  against  the  continuance  of  mas- 
ters and  examiners. 

Mr.  RICHMOND  «till  feared,  notwithstanding 
this  explanation,  that  if^we  adopted  this  section; 
something  would  grow  up,  he  cared  not  what  it 
^ras  called,  of  precisely  the  character  of  masters 
and  examiners.  He  desired  to  call  attention  to 
this,  that  it  might  be  fully  yarded  against.  He 
wimted  things  called  by  their  right  names.  He 
would  not  leave  a  door  open  for  the  Lagislature 
to  create  another  batch  of  these  officers. 

Mr.  JORDAN  called  the  attention  of  the  gen- 
tleman to  the  9th  section  :— 

^  9.  The  tnUmony  in  equity  cases  ahall  be  taken  before 
Ihe  Judge  who  shaU  hear  and  decide  the  ca«e  in  the  same 
aianaexaa  testimony  is  taken  upon  the  trial  of  an  iuue  at 
law. 

Mr.  RICHMOND  was  perfectly  aware  that 
eection  was  in  this  report. 

Mr.  LOOM  IS  hoped  the  gentleman  would  not 
impute  to  the  committee  what  they  were  decidedly 
and'unanimou<<ly  opposed  to. 

Mr.  RICHMOND  had  no  desire  to  cast  imputa- 
tions upon  the  committee.  He  meant  only  to  be 
anderstood  as  saying  that  anthoriiy  waa  giTen  in 
this  report  to  create  such  officers,  although  he  be- 
lieved (trom  the  explanations  or  gentlemen)  that 
the  committee  did  not  intend  to  have  any  such 
officers.     

Mr.  PATTERSON  :  Where  will  you  find  the 
aotlvwity? 


Mr.  RICHMOND :  In  rhis  third  section  abund- 
ant authority  is  given  for  the  Legislature  to  pro- 
vide as  they  please,  for  .taking  testimony;  fur  Ihe 
Utter  clause  of  the  section  says—  in  such  manner 
as  ahall  be  provided  by  law.  And  all  know  that 
the  Legislature  is  the  law  mskiiig  power.  Mr. 
R.  would  give  an  instance  which  be  thougM  might 
illustrate  somewhat  Ihe  course  of  proceeding  in 
the  court  ol  chancery.  This  happened  wi<hin  a 
few  miles  of  him,  in  an  adjoinini;  town  to  the  one 
in  which  he  resided,  in  Monroe  county,  which  is 
in  part  represented  by  (he  gentleman  over  (he  way 
(Mr.  Strono  )  A  man  sold  afmall  farm  to  anoth- 
er, in  winter,  when  the  snow  was  on  the  ground, 
represeniiDg  that  the  soil  wasgood  lor  the  growing 
of  winter  wheat.  He  was  to  leceive  a  good  price 
for  it,  and  about  91100  was  paid  down.  When 
the  snow  melted  otI'»  and  the  buver  could  see  the 
sni],  he  found  that  he  bad  been  grossly  cheated. — 
He  went  to  the  man  selling  him  the  farmland  told 
htm  he  must  make  himrecorcpensefor  (he  dfcep- 
tidn  he  had  practiced  on  him.  Tne  seller  would 
do  nothing  about  it ;  would  listen  to  no  terms,  aikd 
the  buyer  was  obliged  to  go  into  chancery  tor  re- 
dress. The  suit  was  not  yet  decided.  The  costs 
had  alreidy  run  up  to  $4,000,  or  double  the  amount 
of  the  value  of  ide  farm.  The  fees  of  one  exam. 
iner  for  taking  testimony  were  over  $800  ;  and 
Mr.  R.  vetitured  to  sny  that  any  justice  ot  the 
peace  in  that  town  could  have  taken  the  same  tea- 
iimony,  in  a  better  form,  for  12  or  14  shillings. 
We  laymen  know; very  well  how  this  is  done.— 
Testimony  is  taken  to  the  chancellor  by  the  nasket 
lull,  and  he  never  reads  it,  nor  can  he.  These 
examiners  are  paid  by  the  folio,  or  number  of 
words,  for  taking  testimony;  and  in  many  instan- 
ces they  take  down  all  the  rigmarole  and  irrele- 
vant matter  that  can  well  be  obtained  from  a  wit 
ness,  as  by  doing  so  they  are  enabled  (o  realize 
enormous  bills  of  costs.  Now,  Mr.  Chairman,  I 
am  opposed  to  these  officers  perambulating  (he 
county,  taking  testimony  by  means  of  which  tht*y 
fill  fheir  own  pockets,  at  the  expense  of  the  par- 
lies In  the  suit.  He  was  in  iavor  of  taking  testt- 
mony  in  open  court,  before  the  judge  in  all  cases 
where  it  could  be  done,  and  he  wanted  a  union  of 
law  and  equity  powers,  that  they  might  go  hand 
in  hand  together.  In  conclusion,  he  would  say 
that  he  would  give  no  vote  that  could  by  possibility 
perperoate  the  presentodious  system,  nrthat  would 
allow  the  Legislature  to  create  as  bad  a  one  in  its 
stead. 

Mr.  RHOADES  said  he  vras  unavoidably  absent 
from  his  seal  during  the  two  first  daya  of  the  dia- 
cusaion  of  the  report  of  the  committee  on  the  ju- 
diciary. With  the  ^irlt  and  ability  with  which 
the  general  subject  had  been  discussed  for  the 
last  four  days,  be  had  been  highly  delighted  as 
well  as  instructed.  To  this  3a  section,  and  to  the 
substitute  offered  by  the  gentleman  from  Kings, 
he  had  paid  little  or  no  attention  until  it  was 
just  now  alluded  to  by  his  colleague  from  Onon- 
daga (Mr.  Taylor);  the  merits  of  either  that  sec- 
tion or  the  substitute  had  hardly  been  mentioned 
in  debate — he  had  yet  the  impfession  from  what 
had  been  stated  by  the  Chair,  that  the  substitute 
went  to  change  the  entire  character  of  the  court 
from  that  which  was  prepared  by  the  committee, 
and  that  hence  the  whole  merits  of  the  report  was 
in  oirder  for  disouasion,  in  what  had  been  stated 
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by  the  chair,  as  he  understood  it,  the  committee 
had  seemed  to  acquiesce.  But  in  lookine  at  the 
3d  section,  and  comparing  it  with  the  substitute, 
he  was  at  loss  to  perceive  any  difference  in  them, 
00  far  as  to  change  the  character  of  the  Supreme 
Court.  The  third  section  reads  as  follows:—- 
"  There  shall  be  a  Supreme  Court  having 
the  same  jurisdiction  in  law  and  equity  as 
the  supreme  court  and  the  court  of  chancery 
uow  havex-subject  to  regulation  by  law."  The 
substitute  reads  thus—**  The  judicial  power  of 
the  state  shall  be  be  vested  in  one  supreme  court, 
subject  to  the  appelate  jurisdiction  of  the  court 
of  appeals,  and  m  such  subordinate  courts  as  shall 
be  authorized  by  this  Constitution."  Now  if  he 
had  understood  the  argument  of  gentlemen  who 
had  spoken  of  these  two  propositions  they  regard- 
ed them  so  distinct  and  aifierent  as  to  change  the 
character  and  powers  of  the  court  To  him  there 
appeared  no  such  difference.  The  committee 
propose  a  supreme  court  having  all  the  jurisdic- 
tion which  is  vested  in  the  present  supreme  court 
and  the  court  of  chancery.  Those  two  courts  as 
they  now  exist,  he  had  supposed  embraced  sub- 
stantially, all  the  judicial  power  of  the  state  sub- 
ject to  aa  appeal  to  the  court  for  the  correction 
of  errors.  The  committee  propose  to  vest  all  the 
powers  of  the  two  courts  in  one,  subject  to  ap- 
p<»al  as  provided  for  in  another  section.  The 
substitute  proposes  to  grant  **  the  judicial  power 
of  the  stale**  to  the  supreme  court  subject  to  the 
court  of  appeals,  '*  and  in  such  subordinate 
courts,"  &«.  He  had  never  supposed  the  court 
of  court  of  chancery  to  be  a  court  subordinate  to 
the  supreme  court.  Now  if  a  vote  as  between 
these  two  propositions  was  to  afiect  the  character 
of  the  court  we  were  about  to  establish  or  to  de- 
termine the  question  whether  we  would  have  law 
and  equity  administered  by  the  same  court.  He 
did  not  so  comprehend  the  subject  as  to  vote  un- 
derstandingly  in  the  matter.  It  may  appear  to 
many  gentlemen  a  senseless  inquiry,  but  he  hoped 
to  hear  some  explanation  of  the  substitute  and  the 
reasons  for  adopting  it  before  a  vote  was  taken. 

Mr.  LOOMIS  said  that  he  had  offered  the  eub- 
fltitute  for  the  section  in  order  to  have  the  ques- 
tion which  the  gentleman  from  New- York  (Mr. 
O'Cokor)  desired  to  raise  under  bis  resolution, 
raised  directly  on  the  section  itself.  That  gen- 
tleman did  not  like  the  phraseology  of  the  origi- 
nal section,  under  the  belief  that  it  might  convey 
to  the  legislature  an  intimation  that  the  intention 
was  that  these  jurisdictions,  though  proposed  to 
be  united  in  one  court,  were  to  be  kept 'distinct 
in  practice.  Mr.  L.  did  not  sui>pose  the  original 
section  liable  to  this  construotion ;  and  he  only 
intended  to  frame  the  section  so  as  to  meet  the 
Tiews  of  the  gentleman  from  New-York.  If  that 
gentleman  did  not  see  fit  to  sustain  at,  Mr.  L. 
should  not,  as,  as  he  regarded  it  as  immaterial.— 
In  order  to  prevent  misconstruction,  he  had  pro- 
posed to  adopt  the  language  of  the  resolution  in- 
stead of  the  section.  But  he  did  not  consider 
that  the  section  conveys  any  instruction  to  the  le- 
gislature that  these  two  systems  were  to  be  kept 
separate  in  practice 

Mr.  RHOADES  said  that  when  gentlemen  at' 
tempt  to  take  up  others  for  wandering  from  the 
subject,  they  ought  to  be  careful  and  not  do  so 


themselves.    He  wished  to  enquire  of  the  Chair 
as  to  the  question  before  them. 

The  CHAIR  said  that  it  had  decided  that  the 
whole  merits  of  the  question  were  under  conside- 
ration. 

Mr.  SV7ACKHAMER  begged  to  cottect  the 
gentleman.  He  did  not  understand  with  the  Chair 
that  the  merits  of  the  whole  question  was  under 
consideration  on  the  amendment  of  the  gentle* 
man  from  Otsego,  (Mr.  Chattibij))  but  on  the 
proposition  to  strike  out  the  third  section  of  the 
report  of  the  commfttee,  and  on  his  substitute  for 
the  section. 

Mr.  RHOADES  replied  that  he  bad  looked  at 
the  general  acquiescence  conceded  by  the  House, 
as  a  proof  that  the  whole  subject  was  onder  con- 
sideration. 

Mr.  SWACKHAMER  went  into  someexplana^ 
tions.  He  originally  proposed  a  substitute  for 
this  third  section;  to  the  effect  that  the  judicial 
power  of  the  State  should  be  vested  m  one  su- 
preme court  and  in  such  subordinate  courts  as 
should  be  established  by  this  constitution.  At 
the  request  of  the  gentleman  from  Herkunsr,  he 
accepted  that  gentleman's  version,  though  he 
confessed  he  dia  not  understand  it  to  change  the 
principle  involved  in  his  section.  It  merely  pro- 
vided for  a  contingency— anticipating  the  adop- 
tion of  the  second  section  of  the  committec^s  re- 
port, which  provides  for  a  court  of  appeals.  Cer- 
tainly, nothing  was  farther  from  his  intentioni 
than  to  sanction  the  organization  of  the  law  and 
equity  jurisdictions  in  separate  courlis.  The  gen- 
tleman from  Chautauque,  ^Mr.  Pattsrson,)  was 
entirely  mistaken  in  asserting  that  those  who  vote 
to  strike  out  the  third  section  and  insert  his  sub- 
stitute, voted  to  continue  separate  jurisdiction  in 
the  courts.  The  second  section  united  the  sys- 
tems»  but  left  all  the  power  and  jurisdictions 
usurped  and  assumed  by  the  iudiciary  during  the 
last  thousand  years.  It  also  left  it  optional  with 
the  legislature  to  institute  courts  without  Mm- 
*ber.  His  proposition  placed  no  dominion  in  the 
legislature*  except  to  carry  out  the  constitutional 
plan,  and  in  connection  with  another  section, 
which  he  would  subsequently  offer,  if  the  first 
was  adopted,  would  limit  the  jurisdiction  of  courts 
to  powers  conferred  by  the  constitution.  The  le- 
gal profession  properly  understood  the  difference, 
and  he  hoped  it  would  be  appreciated  by  others. 

Mr.  BASCOM  said  he  rose  rather  to  express 
the  hope  that  we  should  not  be  committed  by  any 
vote  upon  this  question  to-day,  than  to  make  an 
argument  upon  the  section  itself,  but  he  woq14 
say  a  word  to  relieve  the  diflSculty  of  the  gentle- 
man of  Onondaga,  (Mr.  Rhoases)  and  otheis, 
who  may  labor  under  the  same  difficulty,  who 
seem  to  be  unable  to  see  the  difference  between 
the  amendment  •  and  the  section  itself.  The 
amendment  proposed  to  vest  the  judicial  powers 
in  certain  tribunals  to  be  provided  by  the  Con- 
stitution. The  judicial  power  was  one  thingi  the 
jurisdiction  of  courts  another.  If  the  Constitu- 
tion merely  vests  the  judicial  power  in  the  va- 
rious courts  created,  or  to  be  created,  the  Legis- 
lature may  distribute  the  jurisdiction  among  the 
various  tribunals  at  its  discretion,  or  abolish  it; 
but  if  certain  jurisdictions  are  given  to  certan' 
courts  by  the  Constitution  itselt,  it  may  well  be 
doubted  whether  the  Legislature  will  bars  pow- 
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er  to  take  it  away  and  distribute  it  ax&ong  the  in- 
ferior tribunals,  that  another  section  of  the  re- 
port provides  for  the  creation  of.  To  illustrate, 
the  court  of  chancery  has  jurisdiction  on  subjects 
of  dower,  the  partition  of  lands,  has  jurisdiction 
to  assist  rail  roads  to  obtain  rights  of  way,  over 
banks  and  other  corporations,  &c.  Now  it  was 
pretty  clear  that  the  Legislature  would  not  have 
the  power  to  take  away  these  and  such  like  ju- 
tisdictions,  and  confer  them  upon  some  other  tri- 
bunals or  other  branches  of  the  government — at 
mny  rate  so  as  to  deprive  the  courts  of  an  appel- 
late power.  The  section  is  like  itself,  it  is 
unlike  any  that  his  research  had  enabled  him 
to  find  in  other  Constitutions.  It  has  not  here-: 
toforc  been  deemed  proper  in  this  State  to  con- 
firm the  Jurisdictions  or  the  courts  by  the  Con- 
stitution; the  Constitution  has  established  the 
courts  and  the  Legislature  have  been  left  to 
define  and  distribute  their  several  jurisdictions, 
And  if  no  certain  and  obvious  neqessity  could 
be  shown  for  this  novel  section,  he  trusted  it 
'Would  not  be  adopted.  He  hoped  the  Question 
would  not  now  be  taken ;  the  gentleman  irom  N. 
York  (Mr.  O'Conor)  owed  it  to  the  committee 
and  himself  to  defend  his  proposition  made  the 
other  day,  and  when  he  should  nave  the  opportu- 
nity, he  had  the  ability  to  doit  He  (Mr.  B.) 
h«d  understood  him  somewhat  differently  from 
"What  gentlemen  who  had  replied  to  him,  and  had 
tfomewhot  ingeniously  placed  him  in  a  position 
he  had  not  chosen  for  nimself.  He  hoped  that 
gentleman  would  be  heard  before  any  question 
isrottld  be  tak^n.  He  had  the  satisfaction  to  say 
to  the  committee  that  two  members  of  the  judi- 
ciary committee  had  agreed,  unanimously  agreed, 
both  in  the  principle  and  the  detail  of  an  import- 
ant new  section,  which  it  was  their  purpose  to 
submit  to  the  Convention,  that  it  mignt  be  print* 
od  if  it  should  be  thought  worth  it  Upon  oeing 
terther  interro^ed  ^  to  the  nature  of  the  sec- 
tion, Mr.  B.  said  it  provided  for  courts  of  concili- 
ation, and  he  read  the  section  as  follows : 

Thtre  may  be  eatabliihed  In  the  city  of  New-Totk  one 
or  more  tiibanale  oi  arbitration  or  conciliatiou,  each  to 
b«  eompoMd  of  three  arbitxatoti  or  concilaaton.  one  of 
whom  shall  be  clerk  thereof.  They  shall  be  paid  a  rea- 
sonable compensation  to  be  fixed  by  law,  and  all  fees  re- 
ceived by  them  shall  be  paid  into  the  public  treasury.  The 
leglsiaUice  may  provide  for  similar  tribanals  in 


localities  oi  the  State  ii  it  shall  be  deemed  expedient,  and 
may  aiford  parties  inducements  to  submit  their  dUTerences 
to  the  arbitrament  or  conciliation  of  such  tiibunals  by  re- 
flation of  costs  in  other  courts. 

Mr.  CHATFIELDdid  not  propose  to  enter  into 
the  discussion  of  this  whole  subject  matter,  but 
he  felt  very  much  disinclined  to  allow  the  ques* 
tion  to  be  taken  on  the  section  without  calling  at- 
tention to  the  phraseology  employed  b^  the  com- 
nxittee,  and  by  the  genUeman  from  Kings  in  his 
substitute.  In  the  formation  of  a  Constitution, 
too  much  caution  could  not  be  exercised  in  the 
selection  of  the  proper  words  to  express  the  views 
and  object  of  its  provisions  in  the  clearest  and  most 
explicit  manner.  He  should  differ  from  the  com- 
mittee as  to  the  propriety  of  the  language  em- 
ployed in  section  third,  with  great  deference  how- 
ever, as  he  was  aware  that  the  committee  was 
composed  of  gentlemen  of  the  highest  legal  at- 
tainments. He  agreed  with  them  in  the  great 
purpose — the  union  of  the  two  courts— to  be  es- 
taJblished,  yet  he  was  in  doubt  whether  the  lan- 


guage they  had  employed  would  attain  that  end. 
He  would  not  ^i  veto  the  court  about  to  be  created 
only  the  same  identicaljurjsdiction  now  possessed 
by  the  Supreme  Court  and  the  Court  of  Chancery. 
He  would  not  make  an  inflexible  rule  that  new 
subject  requiring  the  investigation  of  the  courts 
should  not  be  allowed  to  be  considered  in  this 
new  court  It  seemed  to  him  that  the  language 
would  have  the  effect  of  making  such  a  restriction. 
He  suggested  that  the  section  should  be  amended 
so  as  to  read—"  There  shall  be  a  Supreme  Court 
having  general  jurisdiction  in  law  and  equity." 

Mr.  TALLMADOE  was  i§  doubt  as  to  the 
practicabilitvofthis  system,  because  there  had 
been  no  explanation  as  to  the  carrying  into  op- 
eration of  the  subject  matter  of  the  report.  If 
this  could  be  given  he  was  certain  the  house 
would  soon  be  ready  to  vote.  He  should  like  al- 
so, to  have  some  information  as  to  the  expense  of 
the  system. 

Mr.  JORDAN  said  he  should  confine  himself 
to  the  two  higher  courts,  and  show  how  the  sys- 
tem could  be  carried  out.  As  to  the  13th  section, 
providing  for  the  creation  of  the  subordinate 
courts,  he  had  already  said  that  that  required  a- 
mendmcot — and  so  far  as  the  general  operation 
of  the  system  was  concerned  that  might  be  laid 
out  of  view. 

Mr.  TALLMADOE  said  his  suggestion  was  an- 
swered in  part— but  before  assenting  to  this  be- 
gining  of  36  judges  with  salaries  in  the  aggre- 

fite  amounting  to  $100,000,  be  was  anxious  to 
now  additions  there  were  to  be  in  the  shape  of 
subordinate  courts,  especially  of  criminal  juris- 
diction — ^in  order  that  he  mi^ht  contrast  it  with 
the  plan  of  Mr.  MARvnr  which  provided  special- 
ly for  subordinate  courts  and  for  lessening  their 
number.  But  on  the  other  hand,  Mr.  T.  express- 
ed himself  in  favor  of  a  court  of  appeals  forming 
no  part  of  a  supreme  court  He  again,  however, 
expressed  the  hope  that  we  might  have  the  infor- 
mation called  for  in  the  beginning  of  the  next 
week. 

Mr.  CHATFIELD  had  two  or  three  times  heard 
an  intimation  thrown  out  which  might  improp- 
erly govern  members,  and  which  he»felt  very  de- 
sirous should  be  contradicted  on  the  spot.  It  was 
that  the  judges  provided  for  in  the  higher  courts, 
were  expected  to  receive  $3000  each  as  a  salary. 
He  knew  not  how  that  idea  had  got  into  any  mind 
because  he  did  not  believe  that  if  the  subject  was 
left  to  the  legislature,  as  it  must  be  by  the  lan- 
guage of  the  report,  it  would  be  fixed  at  much 
mure  than  half  that  amount.  If  it  was  left  to  this 
Convention  to  be  settled,  he  was  satisfied  that  no 
one  here  would  purpose  a  salary  exceeding  $2000, 
and  he  believed  that  $1500  would  get  more  votes 
than  $2000.  The  chairman  had  ooiy  assumed  that 
sum  as  a  basis  fur  his  calculation  to  show  thai  even 
with  that  high  rate,  the  system  would  be  cheaper 
than  the  one  we  now  have,aod  iiedesired  gentlemen 
would  dismiss  such  considerations  from  their 
minds,  ms  that  (he  sdUnes  ot  these  officers  would 
be  fixed  at  anychin^  like  ^000.  There  had  never 
yet  in  this  State  a  judge  received  anything  like 
that  amount,  except  the  Chancellot.  When  up 
before,  be  did  not  know  (hat  he  had  made  a  dis- 
tinct propu«i(ion  to  amend,  but  he  would  make  it 
now.  The  gentleman  fiom  Columbia  (Mi.  Jor- 
DAK)  in  considering  the  amendment  of  the  gen. 
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tJeaian  trom  iKiogs,  bethought  had  overlooked 
one  point  of  it  which  was  entitled  to  considera- 
tion. He,  Mr.  J.»f«uppo«ed  that  the  amendment 
accomplished  precisely  the  same  thing  that  the 
aeciion  arcompUshed,  But  it  not  only  does  that 
but  a  great  deal  more.  It  virtually  destroys  sec- 
tion 13,  and  provides  lor  the  lodging  of  the  judi- 
cial (luwer  in  our  Supreme  Court,  and  in  such 
subordinate  courts  as  ihif<  ConsliluiioD  may  pro- 
vide,  thus  depriving  the  Le^isUlure  of  any  power 
to  establish  subordinate  courts. 

Mr.  SWACKHAMERsaid  that  the  blow  was 
aimed  at  Section  1^  which  he  looked  upon  aa  the 
most  dangerous  feature  in  the  report. 

Mr.  CHATFIELD  aaid  there  could  beoodoubt 
that  the  blow  was  aimed  at  that  section.  Mr.  C. 
wished  lo  leave  this  section  in  relation  to  the  Su- 
preme Court  entiiely  disembarrassed  from  any 
such  question.  It  had  no  connection  wiih  the 
other  tribunals.  The  xiw  to  consider  the  subordi. 
Date  courts  was  when  the  1 3t  h  section  was  reached, 
and  when. that  section  was  taken  up,  he  should 
have  something  to  say,  and  should  propose  to 
amend  it  or  strike  it  out  altogether.  He  wished 
now  to  get  nd  of  the  language  in  the  third  sec- 
tion vesting  in  the  new  court  "  the  same  jurisdic- 
tion  in  law  and  equity  as  tne  Supreme  Court  and 
the  Court  of  Chancery  now  have,"  because  he 
de!«ired  not  only  the  union  of  the  two  courts,  but 
another  great  principle  of  reform,  which  he 
should  discuss  on  a  prooer  occasion.  As  the  sec- 
tion  was  framed,  it  letains  not  only  the  jurisdic- 
tion which  thet»e  courts  have,  but  might  lead  ic 
the  adoption  of  the  practice  as  it  now  stands  in 
both  courts.  His  amendment  avoided  that  diffi. 
culty,  as  it  effectually  united  th«  two  jurisdictions 
leaving  the  piactice  open  to  reform  hereafter  eith- 
er by  iheLeKi'^lnture  or  the  courts  themselves. 

Mr.  SWACKHAMER  concurred  with  the  gen- 
tleman from  Otsego  in  respect  to  one  judiciary 
aystem,^nd  he  was  happy  to  see  his  friend  from 
Columbia  (Mr.  Jordan)  coming  round  to  their 
Tiews  and  the  vi«w8  of  the  Convention.  He  was 
not  tenacious  of  his  amendment,  but  the  great  ob- 
ject he  had  in  view  was  to  reach  the  principle  in- 
volved in  the  13th  section,  which  gave  to  the  le- 
gislature the* power  to  establish  as  many  inferior 
courts  as  they  thought  proper.  His  substitute 
provided  that  the  judical  power  should  be  vested 
in  one  supreme  court  ana  such  inferior  courts  as 
might  be  organized  or  sanctioned  by  the  Consti- 
tution. Leaving  it  to  the  legislature  would  be 
leaving  the  whole  matter  at  loose  ends. 

Mr.  WORDEN  desired  to  enquire  of  the  gen- 
tleman from  Kings  how  he  supposed  the  13th  sec- 
tion varied  the  Constitution  from  what  it  stood  for 
the  last  twenty-five  years. 

Mr.  SWACKHAMER:  How  it  varies?  Why 
sir,  it  is  a  matter  of  entire  indifference  to  me  whe- 
ther it  does  or  not.  I  conceive  that  the  principle 
is  false  in  itself,  whether  sanctioned  by  usage  or 
not 

Mr.  WORDEN :  The  same  provision  has  been 
in  the  Constitution  for  the  last  twenty-five  years. 

Mr.  0*CONOR :  These  same  words  were  never 
in  the  Constitution. 

Mr.  WORDEN :    The  same  power. 

Mr.  CHATFIELD:  The  power  as  found  in 
the  present  Constitution  only  applied  to  courts  of 
equity. 


Mr.  SWACKHAMER :  I  know  that  the  pre- 
sent  Constitution  contained  part  of  the  power 
proposed  to  be  given  to  the  legislature  by  this 
13th  section,  and  for  these  reasons  I  am  op» 

Eosed  to  it,  as  a  most  miserable  judiciary  syst^n 
ad  grown  up  under  it. 

Mr.  NICOLL  said  that  on  reflection  he  prefer- 
red the  substitute  of  the  gentleman  from  Kings  as 
amende4  by  the  gentleman  from  Herkimer,  to  the 
section  as  reported  by  the  committee,  or  even  as 
worded  by  the  eentlemad  from  Otsego.  He 
believed  that  all  concurred  that  in  effecting 
this  great  reform,  in  amalgamating  these  two 
great  divisions  of  jurisprudence,  there  ought  to 
be  no  reasonable  doubt  as  to  the  construction  of 
the  constitution.  If  there  was,  it  might  also  lead 
to  doubt  whether  it  did  not  involve  the  neceteitv 
of  proceeding  hereafter  by  the  same  forms  which 
now  distinguished  the  two  tribunals.  This  ^^as 
a  matter  wnich  should  not  be  left  in  doubt,  and 
he  thought  it  all  might  be  avoided  by  adoptiog 
this  amendment. 

Mr.  W.  TAYLOR  said,  as  the  genaeman  from 
Kings  had  now  defined  Uie  object  of  his  amead- 
nient,  he  desired  to  see  it  voted  down,  and  that 
then  the  amendment  of  the  gentleman  from  Otse- 
go would  be  adopted.  This  would  bring  a  direct 
vote  upon  the  single  naked  question,  as  to  whe- 
ther we  should  vest  in  one  court  the  jurisdiction 
of  law  and  equity.  Upon  that  question  he  vras 
desirous  to  give  his  vote.  Having  been  interro- 
gated upon  this  subject  of  judicial  reform,  whea 
a  candidate  for  a  seat  here,  he  had  avowed  him- 
self generally  in  favor  of  such  a  reform  as  should 
cheapen,  simplify  and  expedite  the  administra- 
tion of  justice — and  particularly  in  favor  of  dis- 
pensing with  the  court  of  errors,  and  of  combin- 
ing law  and  equity  in  one  court  He  believed 
that  the  general  belief  and  desire  was  that  thii 
last  measure  might  be  adopted,  and  the  practice 
of  the  courts  very  much  simplified.  But  from  his 
inexperience,  he  had  found  himself  embarrassed, 
but  he  had  now  to  acknowledge  his  obligations 
to  gentlemen  of  the  legal  profession,  for  the 
light  they  had  thrown  upon  this  subject— for 
they  had  enabled  him  to  come  to  a  conclusion 
satisfactory  to  bis  own  mind  on  this  important 
qiie»tion.  He  alluded  lo  the  prejudices  tuai  ex-^ 
irted  in  the  public  mind  against  placing  men  of 
the  Ugal  proieiMion  in  the  Legislature  aiid  in  this 
Convenlsou:  le^t  peradventureihe>  might  be  tound 
arrayed  against  the  reloiius  which  the  people.de- 
mauded,  Butwhatever  teeliog  might  exist  out  of 
doors,  in  that  respt^cc,  he  was  satisfied  that  do  such 
feeling  existed  here — and  tor  one,  he  thought  it 
due  to  them  to  say  that  in  this  matter  of  judicial 
reform,  they  had  taken  a  noble  and  proud  stand, 
and  with  great  ability  and  zeal  bad  come  up  to  ihe 
work  of  establishing  our  judicial  system  on  the 
best  possible  foundation.  He  added  that  it  bid 
been  owing  to  the  able  and  liberal  views  ot  Ihif 
subject  taken  by  gentlemen  of  the  proffS:)ion,  that 
he  had  come  to  the  fixed  and  deep  conviction  that 
we  mighl  combine  the  jurisdidiona  of  law  and 
equity  in  the  same  court--and  thus  save  an  im- 
mense amount  of  tedious  and  estpensive  litigatioa. 
Such  it  seemed  was  the  opinion  of  (he  majority 
ot  (he  judiciary  committee — alter  a  long  and  pa- 
tient examination  and  review  of -the  whole  sub- 
ject.    And  the  fact  that  some  of  the  committee 
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«li(l«red  Irom  the  report  of  the  majufity,  ftod  had 
presented  antagonist  plans  iu  several  instances, 
^ave  strength  i%  rather  than  detracted  from  the 
mreigfat  due  to  the  majority  report  in  irself-^inas. 
inuch  as  it  was  relieved  from  all  suspicion  of  hav- 
ing  been  concocted  by  the  protession,  to  suit  per- 
sonal or  interested  views.  And  faking  it  for  gran- 
ted that  the  majoriiv  of  the  committee  agreed  in 
opinion  that  as  there  was  nodifferencern  the  prin- 
«ipleB  of  law  and  equity,  and  that  the  two  juris- 
dictions  might  be  amalgamated  into  one  court,  he 
for  one,  was  ready  to  vote— ^as  this  was  a  result  to 
^hich  his  own  previous  reflections  b«d  led  him, 
-and  which  he  was  happy  to  find  was  the  result  of 
the  arduous  deliberations  and  labors  of  the  judi- 
ciary committee. 

Mr,  WORDEN  wished  to  say  that  he  under- 
stood the  13th  section  as  intending  to  confer  upon 
the  legislature  the  .same  and  no  other  power  taan 
it  now  possesses,  except  in  this— that  it  gave  them 
the  power  of  providing /or  the  carrying  of  appeals 
or  writs  of  certiorari  directly  to  the  courts  of  ap- 
peals without  going  through  the  Supreme  Court 
and  blocking  up  that  court — if  it  was  found  expe- 
dient.   These  four  others  were  in  the  present 
^constitution,  and  he  had  heard  no  complaint  of 
them.    It  allowed,  he  urged,  the  legislature  to 
adapt  the  system  to  the  exigencies  of  the  times, 
MXid  this  power  he  desired  to  see  retained.    It  had 
been  exercised  by  the  legislature  and  beneficially 
ms  for  instance  in  the  establishment  of  the  Supe- 
rior Court  of  the  city  of  New-York,    Mr.  W.  re- 
ferred to  the  various  sections  of  the  present  Con- 
stitution, merely  Implying  to  the  legislature  to 
^rhat  is  provided  in  this  13th  section.    Was  it 
wise  or  prudent,  he  asked,  to  put  the  whole  great 
interests  of  the  state  in  regard  to  the  judiciary 
vnder  one  inflexible  rule  to  be  established  here. 
Who  could  tell  what  ^hanges  may  take  place  in 
the  State  within  the  n^t  twenty-five  years.    And 
onless  we  could  arrive  at  that  decree  of  moral 
certainty  in  viewing  the  future,  which  was  never 
jet  vouchsafed  to  human  intellect,  we  may  well 
pause  and  consider  whether  it  was  not  not  safe 
to  have  somewhere  a  principle  of  flexibility  and 
a  power  to  which  we  might  resort  for  the  purpose 
of  creating  those  tribunals  which  experience 
shall  show  are  absolutely  necessary  to  preserve 
our  rights  to  property  and  the  lives  of  our  citi- 
zens.   Was  the  Convention  ready  to  assume  tliat 
this  thirty-three  judge  court  without  any  other 
tribunal  in  the  State,  and  without  any  provision 
lor  the  creation  of  any  other  would  answer  the 
public  exigencies  for  the  next  quarter  of  a  centu- 
ry ?    But  admitting  that  it  would,  he  urged  that 
it  would  be  wiser  to  leave  those  who  came  after 
us  the  power  to  modify  and  adapt  the  system  so 
as  to  conform  to  their  wants.    Mr.  W.  urged  in 
conclusion  that  the  amendments  should  not  be 
adopted  without  great  consideration. 

Mr.  STETSON  expressed  the  opinion  that 
tlie  amendment  of  the  gentleman  from  Kings  was 
not  at  all  inconsistent  with  the  13th  section. 

Mr.  CHATFIELD  considered  the  argument  of 
Mr.  WoBDEzr  as  an  extremely  specious  one,  and 
repelled  the  idea  that  the  third  section  prevent- 
ed the  creation  of  any  other  court,  and  conferred 
on  the  supreme  court  all  jurisdiction.  The  sec- 
tion provided  for  one  tribunal*^section  two  for 
another,  and  other  sections  for  other  tribuxuiU, 


and  section  thirteen  gave  a  general  power  for  the 
creation  of  others. 

Mr.  WORDEN  denied  that  there  was  any 
thing  specious  in  his  argument,  and  again  insist- 
ed that  the  amendment  pending  virtually  over* 
rode  the  13th  section,  and  he  asked,  if  you  vest- 
ed in  a  supreme  court  general  jurisdiction  in  law 
and  equity,  which  embraced  all  controveries  be- 
tween man  and  man,  where  was  the  jurisdiction 
to  be  vested  in  any  inferior  tribunal  ? 

Mr.  CHATFIELD  remarked  thaf  our  supreme 
court  was  a  court  of  general  jurisdiction. 

Mr.  WORDEN  replied  that  that  was  so— but 
there  was  no  provision  in  the  Constitution  giving 
it  that  jurisdiction ;  it  was  established  by  law. — 
He  repeated  his  question,  if  ^ou  created  a  court 
and  conferred  on  it  all  the  jurisdiction  known  in 
any  civilized  country,  where  was  the  jurisdiction 
to  be  conferred  on  any  other  court  ? 

Mr.  CHATFIELD  replied,  insisting  that  his 
amendment  proposing  to  confer  on  the  supreme 
court  general  jurisdiction  in  law  and  equity,  did 
not  necessarily  imply  that  the  supreme  court 
alone  should  have  general  jurisdiction. 

Mr.  TILDEN  here  moved  that  the  committee 
rise— lost,  30  to  37. 

Mr.  TILDEN  said  that  there  were  many  gen* 
tlemen  who  were  desirous  of  speaking  on  the 
subject,  and  the  Convention  was  desirous  to  hear 
what  they  had  to  say.  And  now  in  order  to  save 
time  and  to  give  gentlemen  an  opportunity  to  re* 
fleet  on  the  able  arguments,  which  had  been  de* 
livered  here,  between  this  day  and  Monday  morn- 
ing, he  moved  that  the  committee  rise. 
This  was  lost— 30  to  37. 
Mr.  WORDEN  said  that  he  did  not  wish  to  be 
misunderstood  in  this  matter,  as  he  evidently  had 
been  yesterday.  Whatever  might  be  the  opinions 
of  other  gentlemen  he  was  satisfied  that  he  was 
right.  He  considered  that  this  question  ^vas  one 
or  the  most  important  that  had  ever  engaged  the 
attention  of  intelligent  men.  He  would  not  mis- 
represent any  gentleman,  nor  did  he  wish  to  be 
misrepresented  himself.  He  would  pursue  the 
course  he  had  already  pointed  out,  although  he 
stood  alone.  Now  he  would  ask,  "  what  is  a  ju- 
diciary ?"  For  what  purpose  is  it  created  ?  What 
is  it  to  do  when  created  f  Have  gentlemen  con- 
sidered that  this  judiciary  system  is^the  all-con- 
trolling, conservative  and  life-preserving  power 

under 

Mr.  STEPHENS  said  that  as  the  gentleman 
was  evidently  indisposed,  and  as  it  was  desirable 
that  he  should  address  the  Convention  at  length, 
he  would  move  that  the  committee  do  now  rise> 
leaving  the  gentleman  in  the  possession  of  the 
floor  for  Monday. 
This  was  agreed  to,  and  the  committee  rose. 
Mr.  BASCOM  then  rose  and  said  that  quite 
early  in  the  session  the  gentleman  from  Bangs 
(Mr.  Swackhameb)  introduced  %  resolution  in- 
structing an  inquiry  into  the  expediency  of  pro- 
viding for  the  establishment  of  conciliation  courts. 
At  a  subsequent  period  he  (Mr.  B.)  introduced  a 
similar  resolution  as  to  the  propriety  and  expedi- 
ency of  converting  justices'  courts  into  courts  of 
conciliation.  After  this  his  friend  from  New- 
York  (Mr.  Stiphbns)  introduced  his  resolution 
for  a  court  of  arbitration  for  that  city.  All  these 
resolutions  were  referred  to  the  judieiaiy  com- 
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mittee,  where  they  found  but  little  favor  except 
from  the  gentleman  from  New- York  and  himself. 
Quite  recently,  however,  the  gentleman  from 
Oneida  had  introduced  a  mandatory  proposition 
for  their  establishment  throughout  the  State,  and 
much  to  his  gratification  hac^  he  learned  that  not 
only  he,  but  also  his  friend  from  Ontario  (Mr. 
Worden)  were  advocates  of  the  propriety  of  pro- 
Tiding  for  some  kind  of  conciliatory  forum.  He 
had  too  much  doubt  of  the  expediency  or  success 
of  any  attempt  to  introduce  the  system  through- 
out the  SUtc,  until  it  should  have  been  proved 
practicable  in  some  of  the  localities  where  it 
would  seem  to  be  most  recjuired,  to  urge  his  ori- 
ffinal  proposition,  and  the  idea  of  his  friend  from 
New-York,  which  had  at  first  struck  him  as  pe- 
culiarly happy,  was  the  foundation  of  the  propo- 
•ition  which  his  friend  (Mr.'STKPHENs)  and  him- 
self now  asked  leave  to  submit  in  the  form  of  a 
separate  section.  All  civilized  governments,  in- 
eludinK  our  own,  provide  at  great  expense  of  time 
and  money.tribunals  for  establishing  and  protect- 
ing the  rights,  and  passing  judgment  upon  the 
controversies  of  the  individual  members  of  the 
community,  by  which  the  litigious  propensities 
of  mankind  are  necessarily  stimulated  and  in- 
dulged. And  some  governments  had  recently 
provided  institutions  to  curb  and  hold  in  check 
the  passion  for  litigation,  that  the  existence  of 
judicial  tribunals  could  not  but  excite,  and  we 
were  bound,  he  thought,  to  profit  by  their  expe- 
rience. In  a  sUte  of  natural  society  individual 
controversies  were  adjusted,  and  individual 
wrongs  redressed,  by  the  application  of  physical 
power,  tnd  the  first  step  in  the  progress  of  civili- 
zation or  of  government,  was  to  provide  some 
juster  or  milder  mode  of  accomplishing  these 
onds. 

He  had  read  long  ago  a  story  in  the  Sanscrit  lan- 
guage, be  begxed  pardon,  he  did  noi  read  the  San. 
■crit,  but  he  read  the  translation  from  that  lan- 
(oage  ot  a  story  thai  be  had  net  forgotten.  •♦A 
traveller  across  the  buioing  sands  ol  India,  dis- 
covered two  men  in  a  mosl  violent  trial  of  physi- 
cal streng.(h,  he  enquired  the  c»use  of  such  strife, 
and  was  pointed  to  a  golden  goblet  and  a  pair  ol 
all p per 9  that  lay  upon  ihe  sand,  the  one  possess, 
ing  the  power  of  turning  any  liquid  into  the  most 
delicious  nectar,  and  the  other  enabling  the  wear- 
er to  walk  the  air  at  his  plea«ure,  and  for  thit* 
rich  prize  they  were  contending.  The  travellei 
intormed  them  that  in  his  country  (probably  some 
civilized  one)  that  they  had  a  belter  and  milder 
mode  of  settling  such  disputes,  and  entreated 
them  to  adopt  it  and  save  each  oihei  fuither  harm. 
He  pro|>o«ed  thai  they  should  run  a  race,  and  that 
the  one  who  first  arrived  at  yonder  palm  be  en- 
titled to  the  prize.  The  proposal  was  accepted 
and  the  race  was  run,  but  when  the  victor  turned 
to  gloat  his  eyes  upon  ihe  rich  trophy  of  his  vic- 
torv,  behold,  h\t.  Traveller  had  the  golden  goblet 
ondor  hu  arm  and  by  ihe  aid  of  the  enchanted 
•Uppers  was  performing  bis  gyrations  in  the  air 
over  their  heads  and  beyond  their  reach." 

Mr.  B.  said  he  had  torgotten  much  of  the  read- 
ing of  bis  vouth,  but  he  had  seen  too  many  Ugal 
races,  and"  too  mahy  trophies  ot  victory  borne  ofi 
by  the  mere  advisers  of  the  contest,  lo  be  ever 
able  to  forget  the  story  from  the  Sanscrit. 

In  1756,  conciliation  courts  were  established  in , 


the  Danish  West  India  Inlands,  but  the  first  at- 
tempt to  make  them  useful  was  a  failure,  bnt 
King  Chiisrian  the  7th,  by  an  ordinance  promul. 
gated  in  1798,  re-established  them  upon  princi- 
ples that  had  succeeded  in  the  home  portion  o( 
the  kingdom,  since  which  time  they  had  exerted 
a  most  salutary  influence.  The  principles  opon 
which  they  were  established  were  in  consonsnco 
with  the  great  doctrine  of  Christianity,  that  be* 
fore  we  should  turn  over  our  offending  brother  to 
the  judge,  we  should  exhaust  every  reasonable  ef- 
fort for  reconciliation. 

By  the  Danish  system  local  commissioners  are 
appointed,  who,  without  reward  other  than  a  title 
of  rank  after  eight  yeats  of  service,  are  to  causa 
contending  parties  in  certain  classes  of  causes  to 
come  before  them,  in  private  and  without  counsel 
or  a  lawyer,  and  submit  to  the  influence  of  the 
conciliators.  If  their  efforts  are  unsuccessful 
they  merely  give  a  certificate  that  they  ha^e  ex- 
hausted their  influence  and  the  parties  are  at 
liberty  to  litigate  in  the  King's  courts,  and  the 
party  defeated  is  adjudged  to  pay  the  costs.  The 
only  compulsory  feature  of  the  system  is,  that  a 
party  shall  not  bring  an  action  in  the  King's  court, 
without  having  first  tried  the  effect  of  the  recon- 
ciling commission  ;  and  a  soitor  who  declines 
to  appear  before  the  concilators  may  be  sued  in 
the  courts  and  compelled  to  pay  costs  if  the  artion 
is  sustained.  He  was  indebted  to  a  valued  friend 
who  had  spent  considerable  time  in  the  Danish 
Islands  for  considerable  information  as  to  the  op- 
eration of  the  system  there,  and  also  for  a  trans- 
lation of  the  Royal  ordinance  establishing  these 
courts,  which  was  at  the  service  of  any  gentle- 
man who  desired  more  information  as  to  the  de- 
tails of  the  system. 

The  high  opinion  this  friend  had  formed  of 
these  courts,  had  induced  him  to  ur^e  the  trial 
here,  and  he  (Mr.B.)  i^a^uite  willing  to  repre- 
sent his  wishes  in  this  body.  He  had  the  opin- 
ion also  of  several  other  gentlemen  who  had  resi- 
ded in  these  Islands,  all  concurring  that  these 
courts  were  eminently  useful  there. 

He  felt  no  certain  confidence  that  any  general 
system  like  the  one  he  had  described  would  at 
first  work  well  here;  to  work  well  and  justify 
the  expense  there  must  be  business  for  it  to  do. — 
In  some  parts  of  the  State  there  mio;ht  be  little 
necessity  for  it,  and  its  novel  features  would  be 
met  with  the  prejudices  that  all  new  thines  have 
to  meet.  But  the  suggestion  of  his  friend  from 
New-York  for  the  establishment  of  an  arbitration 
court  in  that  city  had  in  his  mind,  cleared  the 
subject  of  all  difficulty.  He  had  turned  it  over  in 
his  mind  since  the  resolution  of  that  gentleman 
was  introduced,  and  he  could  see  clearly  that  it 
might  be  made  to  work  great  good,  and  he  felt 
under  great  obli^tion  to  the  originator  of  the 
idea.  He  liked  it  every  way,  and  for  the  attach- 
ment he  sincerely  entertained  to  it  he  felt  that  he 
was  entitled  to  as  much  merit  at  least,  as  if  it  had 
been-hisown.  It  is  easy  to  love  our  own  plans 
and  projects,  but  not  always  so  easy  to  appreciate 
and  admire  those  of  others. 

In  the^reat  comuifrcdl  (mporium  of  the  State 
and  the  Union,  with  its  thousands  of  questions  of 
difference  constantly  arising,  not  on{y  among  its 
own  citizens  but  aniting  tho«e  who  congregate  for 
business  purposes  at  that  great  mart  of  commerce. 
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f  here  was  a  necessity  Jbi  a  tribunal  where  difter. 
«aces  coul4  be  more  promptly  and  equitably  a4jii* 
tiicated  upon,  than  was  Bossible  by  the  existing 
•couri*   The  questions  for  litigaiion  arising  in  thai 
city  had  been  the  great  cause  of  our  courts  being 
blocked  up  to  the  hindrance  and  delay  of  justice 
in  all  parts  of  the   State.      This  justified  bim  in 
l»art  for  the  anxiety  be  felt  for  the  trial  of  the  ex. 
fieriraent,  «nd  if  stircessful  there,  its  blessings 
would  soon  be  extended  all  over  the  State,    Some 
«4as8es  had  now  their  tribunals  foe  tetllingdisputes. 
The  brokers  had  their  tribunel  of  arbitraments,  so 
had  the  merchants,  ao4  the  Superior  Court  of  that 
55ity  had  yielded  to  the  necessity  of  a  sort  of  stand- 
ing board  of  refereee,  to  which  the  causes  proper 
4ot  reference  from  that  court  were  referred.    Bat 
still  there  was  an  immense  number  of  questions 
arising  between  employers  and  contraciora,  arti- 
xanc  and   merchantu,  owner<i  and  builders,  for 
•which  no  provision  was  made  5  questions  arising 
too  between  city  and  country  dt;alers  of  every  de- 
ecripiion,  could  not  be  settled  by  the  slow  pro- 
ceedings of  the  courts  but  at  great  inconvenience 
10  one  or  both  parties.      He  wau  not  in  the  habit 
«f  proposing  or  advocating  important  changes  un- 
til he  bad  well  considered  them,  but  long  reflec- 
tkio  upon  the  general  subject  of  co«ci|iaUon,  and 
•ome  two  months  of  consideration  of  the  particu* 
4s r  suggestion  of  his  friend  from  New  York,  bad 
enlisted  his  feelings,  and  made  him. regard  this  ae 
•  proposition  from  which  more  good  might  flow, 
than  irom  any  other  yet  entertained  in  tbie  body. 
He  thanked  the  Convention  for  the  OBanimous 
consent  that  had  been  given  to  present  thiasnbieci 
out  of  its  proper  order,  and  to  the  attention  that 
had  been  given  to  the  explanation  whieh«  owing 
to  the  mnnner  in  which  this  subjeet  had  betore 
been  treated  in  certain  quarters,  he  had  deemed  it 
necessary  to  make,  and   he  gave  notice  to  gentle- 
tneo  who  had  met  a^h  like  questions  with  ridi* 
«ule>  that  the  authors  of  this  section  were  in  ear- 
vieit  in  its  presentation  and  intended  to  secure  its 
adoption.  _    , 

Mr.  BASCOM  then  presented  the  foUowing 
resolution : — 

Tbero  may  be  eittblished  la  the  city  of  New  York  Ane 
«r  mare  tribuaalt  of  arbitratioii  or  oonciliatioDi  oach  to  bo 
oowPDflod  of  throe  arbitrators  or  conciliators,  ono  of  whom 
«h2lbe  elected  clerk  thereof.  They  shall  b«  paW  a  rea- 
conabU  coiftpeasatioa  to  be  fixed  by  law,  and  all  fees  ro- 
«<ivett  by  ihcm  shaU  be  poid  into  Ibo  p«Wlo  tMaaory-* 
rr he  legialatoro  may  provide  for  slmdar  tribuAals  la  otbor 
Aocaluiea  of  the  sUte  if  it  shalL  be  deemed  expedient,  and 
mav  afl'ord  parties  inducement*  to  submit  Ihelr  dillerences 
la  the  arbitrament  or  conciliation  of  such  tribunals,  by 
vagQlation  of  costs  iaothor  cooru. 

Mr.  CHATFIELD  moved  to  refer  this  resolu- 
^on  to  the  committee  on  the  judiciary.  It  might 
be  a  question  with  some  whether  two  individuals 
liave  a  constitutional  right  thus  to  submit  their 
difficulties  to  arbitration  in  the  way  proposed.-— 
And  il*  they  had,  there  is  such  a  redource  in  exis- 
tence now.  In  fact,  the  community  has  now  the 
power— the  full  constitutional  pow^^iv- to  do  so 
now.  These  courts  were  now  at  everjk  man's 
door,  and  were  daily  resorted  to.  But  he  had 
yet  to  learn  that  any  live  Yankee  conld  bedrivwi 
by  any  law  to  go  to  these  courts  to  settle  their 
difficiilties,  when  he  considered  that  he  was  folly 
competent  to  judge  of  his  own  case,  and  his  own 

"^^^M?.'  STEPHENS  said  the  spirit  of  the  rwnarke 


of  the  gentleman  from  Otsego  (Mr.  CHATnELD,) 
appeared  to  be  in  the  spirit  of  soine  of  the  reso- 
lutions introduced  at  an  early  period  of  the  sit- 
tings of  the  Convention.    The  gentleman  from 
Seneca  (Mr.  Bascom)  and  himsci?  had  some  time 
since  agreed  upon  a  resolution  similar  to  that 
which  had  been  introduced  to-day,  but  the  pro- 
ject at  the  time  they  proposed  it  had  met  with  no 
favor  either  in  the  ludiciary  committee  or  else- 
where ;  and  they  therefore  came  to  the  conclu- 
sion that  it  was  hardly  worth  while  to  introduce 
the  subject  in  the  Convention.    Brit  a  few  days 
since,  to  their  surprise,  they  saw  a  proposition  in- 
trodnced  here  making  it  mandatory  that  the  very 
thing  originally  contemplated  by  them,  should  be 
done  by  the  Convention — should  be  emhodied  in 
the  Constitution.    And  this  proposition  had  been 
advocated  with  much  learning  and  much  zeal ; 
and  the  mover  of  it  went  much  farther  than  either 
himself  or  Mr.  Bascoac.   We  do  not  compel  suit* 
ors  to  go  before  any  Courts  whatever.    And  if  he 
(Mr.  S.)  had  the  enacting  of  a  clause  in  relation 
to  this  matter,  he  would  not  make  it  obligatory  to 
establish  these  courts ;  nor  would  he  make  it  ob- 
ligatory on  sttiton  to  go  in  that  court ;  but  he 
would  allow  the  legislature,  in  its  discretion,  to 
establish  such  courts,  with  such  powers  as  to 
them  might  seem  proper.    He  would  have  them 
establish  one  of  these  courts  in  the  city  of  New- 
York,  by  way  of  an  experiment  to  test  the  work- 
ings of  such  a  system.    He  would  have  the  views 
of  various  gentleman  who  approved  of  this  plan 
collected  and  compared,  and  all  the  facts,  details, 
and  information  connected  with  the  working  ol 
this  system   of  Courts  of  Conciliation  inxXhtf 
countries  brought  toeetfaer,  and  to  be  used  to  the 
best  advantage  in  es&blishinff  and  trying  such  a 
system  in  this  state     He  could  let  the  legislature 
have  the  power  to  dothis^  if  in  their  wisdom  they 
thought  proper  to  do  so,  and  to  establish  such  a 
Court  of  Conciliation.  At  any  rate  it  was  a  harm- 
less experiment;  and  after  the  very  appropriate, 
feeling  nnd  beautiful  remarks  of  various  gentle- 
men on  this  subject,  he  felt  it  would  be  superflu- 
ous for  him  to  add  any  more.    But  in  conclusion 
he  would  simply  observe,  that  if  he,  or  his  friend 
(Mr.  Bascom)  could  have  supposed  that  this  plan 
would  have  met  with  so  much  favor,  as  it  now 
was  receiving  at  the  hands  of  the  Convention, 
they  would  not  have  been  so  late  in  bringing  it 
forward,  and  at  present  aH  that  they  asked,  was 
that  the  report  might  be  printed. 

Mr.  RHOADES  hoped  the  proposition  would 
be  printed  and  adopted.  It  was  in  accordance 
with  man's  natural  rights;  and  was  perfect^ 
Constitutional.  He  would  have  it  so  that  before 
the  suitor  who  gained  a  cause  should  be  allowed 
costs,  he  should  have  submitted  his  case  to  arbi- 
tration. He  hoped  it  would  not  be  referred  to 
the  Judiciary  committee. 

The  proposition  was  ordered  to  be  printed, 
and  was  then  referred  fo  the  committee  of  the 
whole,  having  charge  of  the  reports  on  the  Judi- 

Mr.  SHEPAR0  said  that  as  there  were  but 
few  members  present  (only  44  were  there)  he 
moved  to  adjourn.    Carried. 

The  Convention  then  adjourned  imtil  Mon- 
day. 
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Monday,  (64/A  day,)  August  17. 

Prayer  by  the  Rev.  Mr.  Rawbon. 

Mr.  CHAMBERLAIN  presented  a  remon- 
fltrance  from  Livingeton  county  against  translier* 
ring  the  literature  fund  to  the  common  school 
fund.  Referred  to  the  committee  of  which  Mr. 
Nxcoix  is  chairman. 

Mr.  BOUCK  submitted  the  following  as  a  sab- 
stitute  for  sections  1,  2,  3,  4  and  6  of  tne  first  ar- 
ticle, and  sections  2,  3,  4  and  5  of  the  second  ar- 
ticle of  the  report  of  the  committee  No*  3,  of 
which  Mr.  Hoffman  is  chairman 

1.  Tbe  agf  regaU  kidebtedneM  of  the  itate  at  the  time  ol 
the  adoptioB  of  thii  con«titutioa,  shall  oot  b«  siciea^ed, 
VDleM  to  repel  invaiion  or  suppreas  insurrection. 

S.  The  auction  and  salt  dutiea,  and  all  the  recdpta  into 
ttie  treasary,  not  appropriated  to  other  fondt  or  apecifle 
•bjocte,  ihall  be  set  apait  for  the  use  ot  the  general  fund. 

8.  The  tolls  collected  on  the  canals  and  railroads,  the 
rent  ol  sorplus  waters,  lie.  the  proceeds  of  property  be- 
longing to  the  canals,  shall  constitute  the  canal  fund,  and 
are  appropriated  to  tbo  maintenance  of  the  canals  and  the 
pa)  memo!  the  canal  deM  and  iniereat,  except  as  herein 
otherwise  provided. 

4.  Afrer  paying  the  expenses  of  collecting  the  tolls,  the 


•laperiatrndence  and  repairs  on  the  canals,  and  other  esc* 
penset  |if  any)  properly  chargeable  to  the  canal  fand, 
^iO,000  shall  in  each   fiscal  year,    be  st-t  apart  from 


iht  canal  revenues  as  a  sinking  fund,  to  pay  principal 
and  interest  of  the  general  fund  and  railroad  debts^aa  set 
f»rth  in  the  annual,  report  of  the  Comptroller,  ol  the  isth 
•t  January,  I8tf,  on  page  sevens  and  also  $l,37a000  in 
each  fiscal  year  shall  be  set  apart  from  the  canal  revebues 
to  pay  tho  principal  and  interest  of  the  canal  debt.  The 
balance  of  the  canal  rervenae  shall,  at  the  discretion  ot  the 
logislatore,  be  applied  to  pay  any  deficit  which  may  oectir 
in  the  reveume  of  the  general  fund,  to  meet  the  expenses 
of  tbegovemment,  or  to  the  payment  of  the  public  debt, 
or  to  the  completion  of  the  enlargement  ol  the  £rje  canal. 
or  to  tht)  completion  ol'the  Genesee  Volley  and  £laek  Ri- 
▼•r  canals, 

6.  The  legislature  may,  temaet  casual  deficiU  or  failure 
in  the  revenue,  or  lor  expenses  rot  provided  for,  make  tern, 
porary  loans,  wnich  singly  or  In  the  aggregate  shall  not 
exceed  one  million  of  dollars.  Besides  suck  temporary 
loans  the  legisiatvro  shall  not  ia  any  way  or  nsnpfcr. cre- 
ate a  deb*  which  shall  in  the  aggregate  exceed  five  mil 
lious  of  dollars,  except  to  repellnvasion  or  tuppress  insur 
rmtion;  and  every  law  authorising  a  loan  o(  money,  ex- 
cept for  temporary  puriJOses,  shall  proviJe  for  a  sikkiag 
i:ind  from  available  souices  for  the  payment  of  the  interest 
on  the  moneys  loaned,  and  the  extinguishment  of  the  prin- 
cipal in  twenty  years,  or  a  less  time,  from  the  time  of  con- 
tracimg such  loan  ot  debt;  and  the  moneys  arisinfir  trom 
any  loan  shall  be  applied  to  the  purposes  mantioaed  in  the 
aoiB  authorising  the  samo,  and  in  the  final  passage  ot  such 
acts,  in  either  house  of  the  legislature,  the  question  »hall 
betaken  by  ayes  and  nays  duly  enteied  on  the  Journals, 
and  the  assent  of  two-tbirdsof  the  members  present  in 
each  house,  shall  be  necossarr  for  the  pssaage  ot  any  such 
law;  aud  soch  law  shall  not  be  repaaied  or  modified  to  al^ 
fact  injuriously  or  adversely,  the  securities  and  interest  of 
the  holders  of  the  stock  iMued  upon  tbe  faith  and  credit 
thereof. 

6.  The  rates  ol  toll  upon  the  canals  shall  be  90  regulated 
and  adjusted,  as  that  the  aggregate  amount  of  revenue  re- 
ceive 1  therefrom  shall  not  be  diminished,  until  th<>  existing 
oanal  debt  is  paid.  After  that  period,  the  tolls  may  be  re- 
duced thtrtr  per  cent^  and  after  paying  all  the  expenses 

Sroperly  chargeable  to  the  Canal  Fund,  1^800,000  in  each 
seal  year  shall  be  set  apart  lor  the  use  of  the  General 
Fund}  $800,000  in  each  fiscal  year  shall  be  paid  over  to  tbe 
School  Fund— and  the  balance  shall  be  appropriated  to  a 
find  for  tbe  punmse  of  internal  Improvements. 

7.  No  direct  tax  shall  hereafter  be  levied  on  the  real  and 
personal  property  of  the  people  of  this  state,  for  internal 
mprovements. 

S.  if  any  S:ate  stocks  outstanding  shall  fall  due,  and  the 
funds  herein  provided  shall  not  be*  sufficient  to  pay  the 
same,  the  legislature  shall  provide  for  such  payment  by 
the  issue  of  new  stock,  payable  at  theshortett  period  with- 
in the  ability  of  the  canai  revenues  to  meet  the  same. 

0.  The  Legislaturo  shall  not  pass  any  law  to  loan  the 
credit  of  the  State  to  any  corporation,  institution,  invidu- 
al  or  individuals,  or  in  any  oianaar  or  way  guaiantaa  the 


payment  oi  anr  stock,  bond,  or  other  instrument,  made- 
executed,  and  issued,  by  any  corporation  or  institution 
whatever,  or  by  any  iodivldval  or  individuals  whomsoever. 
Explanatory  0/ the  foregoing  ProponHons. 

The  sinkiaa  fond  of  $430  000.  in  each  fiscal  yeav,  to  pay 
the  General  fund  debt  and  interest,  is  based  on  a  debt  of 
$5,885,540,  the  amount  stated  in  the  last  annual  report  of 
the  Comptroller.  , 

The  Sinking  Fund  oi  tl,97»,000,  ia  eaoh  fiscal  year,  to^ 
pay  the  canal  debt  and  loterast.  is  based  on  a  debt  of  $^^ 

A  calculatfon  will  show  that,  at  the  rate  of  51  per  cant 
Uitoreat.  the  Making  Fund  will  pay  the  OeBeral  Fund 
debt  in  364  years,  and  the  canal  debt  la  944  ycaia. 

After  taking  from  the  canal  revenues  $500,000  for  col* 
lection  and  repafn  and  tbe  sums  mentioned  for  a  sinkiac 
fund,  making'in  all,  $3,195,000.  there  would,  from  the  c^ 
oal  revenue  of  the  fiscal  year  184d,  be  a  baianae  ot  $S33.000& 
and  probably  from  iS4fi,  of  $433,000. 

Referred  to  the  committee  of  the  whole  when 
in  charge  of  report  No.  Three,  and  ontered  to  be 
printed. 

The  Conrention  then  went  into  committee  of 
the  whole  on  the 

REPORTS  ON  TBE  JVDICIART. 
Mr.  GAMBRfXENG  resumed  the  chair. 
^  Mr.  SIMMONS-^I  am  opposed  to  the  proposi^ 
tion  to  annex  chancery  powers  ^o  the  conuBon 
law  courts,  and  in  favor  of  vesting  these  two  }u- 
i^dictions  in  separate  courta.  In  ether  respects, 
I  would  have  the  equity  courts,  or  coi>rts  censti* 
tated  tike  those  of  common  law,  consisting  of  ae* 
vera)  persons  and  not  one  man,  and  riding  equity 
circuits,  to  take  the  testimony  and  pronounce  de* 
crees  in  the  first  instance,  in  analogy  to  the  prac«- 
tice  of  itisijprtiw  judges  in  cotirts  of  law.  The 
report  of  the  judiciary  committee  was  set  down 
for  consideration  at  an  earlier  day  than  wae  'Ex- 
pected b^  me,  but  on  receiving  notice  of  it,  Ilo6t 
no  time  in  retwniBg  from  ray  residence,  so  as  not 
to  forego  the  opportunity  of  discharging  ray  duty 
to  the  public  upon  this  iiuaortant  question,  l 
was  determined  the  convention  shoukl  not  com* 
m«nce  the  work  of  mixing  these  jurisdictions,  so 
far  as  I  might  properly  prevent  it,  without  bear- 
ing tbe  responsibility  of  doing  it  with  their  eyee 
open. 

Gentlemen,  who  advocate  the  union  of  law  and 
equity  powers  in  the  same  court,  do  not  agree 
among  themselves  as  to  the  reasons  why  this  is 
to  be  done.  The  gentleman  from  New  York,  (Mr. 
O'Conor)  and  tne  gentleman  from  Herkimer, 
(Mr.  LooMis)  take  the  ground  that  such  a  con- 
nection ia  not  desirable  on  its  own  account  as  a 
permanent  arrangement,  but  only  as  a  temporary 
expedient,  to  secure  by  subsequent  legislation  an 
amalgamation  of  all  equity  and  common  law  re- 
medies, and  a  uniformity  of  proceedings  in  all 
cases  to  attain  such  remedies.  They  desire,  not 
merely  to  unite  the  jurisdictions,  but  to  abolish 
the  distinction  between  them,  and  to  assimilate 
the  proceedings  of  both  courts  to  those  of  Louis- 
iana or  other  States,  having  only  the  civil  law 
forms  of  proceeding,  somewhat  similar  to  those  of 
the  admiralty  courts.  Sir,  it  is  only  through 
courts  of  justice  Chat  we  can  see  and  know,  what 
the  law  truly  is«  These  two  courts  of  law  and 
equity,  are  the  two  eyes  of  the  law.  But  what 
should  we  say  of  a  surgeon,  who,  being  called  on 
to  remove  a  splinter  from  one  of  a  person's  eyes, 
should  begin  with  questionin£[  the  necessity  of 
hi*  having  two  eyes  at  all  >  aa  it  is  evident,  that 
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ane  alone  will  answer  well,  and  all  the  better  for 
the  other's  being  put  out  or  never  opened ;  and  so 
proceed  to  extinguish  the  diseased  one  as  unne- 
cessary? You  have  heard,  Mr.  Chairman,  of 
persons  slightly  deformed  by  nature,  having  one 
leg  a  little  shorter  than  the  other,  so  that  their 
steps  are  not  uniform  ;  now,  suppose  a  surgeon 
sent  for  to  cure  a  sprained  ancle,  or  set  a  broken 
leg,  for  such  a  person  ;  must  he  begin  away  back, 
beyond  the  case  of  complaint,  because  it  recurs  to 
him  the  man  was  not  made  right,  and  take  his 
frame  all  to  pieces,  in  order  to  equalize  his  limbs, 
before  proceeding  to  apply  the  remedy  ?  This  is 
what  these  gentlemen  propose  to  do  with  the  ju- 
diciary. They  say  the  judiciary,  because  it  con- 
sists of  two  courts,  one  of  law  another  of  equity, 
was  not  made  right ;  that  there  is  no  substantial 
difference  between  law  and  equity  as  to  the  reme- 
dies, but  only  a  formal  distinction  in  their  modes 
of  proceedings,  and  that  they  can  and  ought  to  be 
assimilated  into  a  tin|[/brmtf^  of  judicial  proceed- 
ing. 

Other  gentlemen  are  only  for  uniting  the  two 
jurisdictions  in  the  same  courts,  not  of  blending 
their  proceedings;  conceiving  this  change  will 
improve,  not  impair,  the  useful  working^  of  the 
judiciary;  admitting,  however,  a  substantial  and 
permanent  difference  between  legal  and  equitable 
remedies. 

Now,  this  division  of  judicial  wqrkmanship  is 
certainly  one  of  long  standing,  and  like  everj 
other  division  of  labor,  has  brought  along  with  it 
expertness  in  the  workmen  and  excellence  in  the 
work  ;  the  progress  of  judicial  reform  seems  ev- 
erywhere else  to  favor  the  separation,  and  against 
the  connection ;  and  the  reasons,  I  think,  must  be, 

First,  because  the  distinction  bet^-een  legal 
and  equitable  remedies  is  not  merely  a  difference 
in  the  forms  of  proceeding  in  the  two  courts,  but 
in  the  things  themselves.  The  authorities  are  all 
this  way.  This  is  the  doctrine  of  the  most  distin- 
guished judges  and  most  eminent  writers,  ancient 
and  modern.  I  shall  cite  some  of  these  opinions, 
not  as  binding  precedents,  but  as  useful  advisers 
for  this  Convention,  Afterwards  I  shall  examine 
the  reasons  for  such  opinions,  and  attempt  to 
■how  them  lo  be  well  founded  in  principle;  and 
upon  a  sifting  analysis  of  the-  remedies  them- 
selves, as  distinguished  from  the  proceedings 
employed  to  attain  them,  and  from  the  machinery 
of  the  courts  called  to  administer  them. 

Mr.  Charles  Butler,  the  distinguished  Annota- 
tor  upon  Coke,  in  the  first  volume  of  his  Remini- 
scences, says  "Equity,  as  distinguished  from  law, 
arises  from  the  inability  of  human  foresight  to  es- 
tablish any  rule,  which,  boweversalutary  in  gene- 
ral, is  not  in  some  particular  cases  evidently  on- 
jostand  oppressive,  and  operates  beyond  or  in 
opposition  to  its  intent.  The  grand  reason  for  the 
interference  of  a  court  of  equity  is,  that  the  im 
perfection  of  legal  remedy,  in  consequtnce  of  the 
universality  of  legislative  provisions,  may  be  re- 
dressed *• 

Lord  Bacon  several  times  declared  his  opinion 
to  the  same  eflTect.  "  All  nations,"  say  he  in  his 
speech  on  the  jurisdiction  of  the  Marches,  <■  have 
equity.  But  some  have  law  and  equity  mixed  in 
the  same  court,  which  is  worse  ;  and  some  have 
it  distinguished  in  several  courts,  which  is  bet 
ter.'*    And  his  forty-fifth  Aphorism  reads  thus:--* 


**  Some  think  it  expedient,  that  the  jurisdiction 
which  decides  according  to  equity  and  good  con- 
science, and  that  other  which  proceeds  according 
to  strict  law,  should  be  entrusted  to  the  same 
courts;  others  think,  to  different  courts.  By  all 
means,  there  should  be,  in  m^  opinion,  a  separa- 
tion of  the  courts.  For  the  distinction  of  the  ea- 
ses cannot  be  presumed,  if  the  jurisdictions  are 
allowed  to  be  blended;  but  discretion  will  at 
length  draw  to  itself  the  law." 

Judge  Story  says,  "  Lord  Hardwick  held  the 
same  opinion ;  and  that  it  is  certainly  a  common 
opinion  in  countries  governed  by  the  common 
law."  And  again:  "  That  equity  jurisdiction  is 
founded  in  the  very  nature  ot  remedial  justice." 

Mr.  Chairman,  I  will  now  read  from  Pro- 
fessor WheewelVs  elements  of  Morality  and 
Polity,  where  the  learned  author  remarks  thus : 
'*  Justice  and  equity,  originally  conceived  as 
identical,  in  the  course  of  time  were  separated; 
for  justice  in  its  administration  was  necessarily 
fixed  and  limited  by  laws  and  rules;  while  equity 
was  conceived  as  not  so  limited.  And  as  laws 
and  rules,  however  much  meant^  to  be  just,  and 
however,  carefully  constructed,  *  will  yet  press 
upon  individual  cases  in  a  wav  which  seems 
hard;  equity  was  conceived  as  that  kind  of  jus- 
tice which  was  not  thus  bound  by  laws  and  rules, 
and  which  was  disposed  to  relieve  such  hard- 
ships. The  virtue  which  exists  in  such  a  dispo- 
sition is  termed  by  Aristotle,  equitxn  and  he  de- 
fines it  to  be  the  correction  of  the  law,  where  it 
is  defective  by  reason  of  its  universality.  Here 
is  a  defect,  not  in  the  law,  but  in  the  nature  of 
things,  and  the  equitable  is  opposed  to  the.rt^- 
idlyjust:* 

^low,  although  Aristotle  is  here  speaking  of 
moral,  not  of  civil  equity,  yet  as  the  learned  pro- 
fessor remarks,  further  on,  **  In  a  certain  sense, 
and  to  a  certain  extent,  equity  does  supply  de- 
fects in  the  law.  The  rules  of  equity  jurispru- 
dence came  intobeinff,  at  first,  as  remedies  to  the 
defects  of  law;  and  though  by  being  reduced  to  a 
fixed  form,  and  settled  maxims,  they  can  no  lon- 
ger be  appealed  to  as  remedies  for  all  hardships 
and  defects  of  law,  they  have  still  a  remedial  and 
supplementary  character."  These  opinions,  Mr. 
Chairman,  come  from  one  of  the  most  eminent 
living  writers  of  the  present  age,  the  author 
of  the  History  and  the  Philosophy  of  the  In- 
ductive Sciences,. and  now  filling  the  chair  of  ' 
moral  philosophy  at  Cambridge,  in  England. — 
The  view  to  be  taken  is,  that  the  same  distinc- 
tion between  justice  and  equity  in  moral  juris- 
prudence or  natural  law,  is  transferred  to  the  prac- 
tical administration  of  positive  law,  where  equity 
is  made  to  supply ^  not  to  subvert  the  law ;  that  is 
to  say,  the  law  of  remedies,  though  it  is  adminis- 
tered, not  according  to  the  judges  natural  dis- 
cretion, but  according  to  his  Jegal  discretion. — 
It  is  this  very  discretion  that  furnishes  the  rules 
of  decision  to  the  equity  judge,  and  forms  the 
"  better  half"  of  our  common  law,  but  cannot  be 
divorced  vfiihout  danger  to  the  other  half.  I  shall 
have  occasion  further  on,  to  show,  that  equity 
follows  the  law,  and  never  decides  differently 
from  a  court  of  law,  except  in  cases  which  in- 
volve circumstances  to  which  a  court  of  law  can- 
not advert. 
But  this  jurisprudential  equity,  as  distinguished 
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from  moral,  and  as  distinguished  from  legal  in  the 
-administration  of 'justice,  was  actually  adopted 
and  reduced  to  practice  by  the  free  states  of  anti- 
quity, or  at  all  events  by  the  Greeks  and  Romans. 
"  In  Rome,"  says  judge  Story,  "  with  whom  ju- 
ridical institutions  are  best  acquainted,  not  only 
were  jurisdictions  intrusted  to  different  magis- 
trates ;  but  the  very  distinction  between  law  and 
equity  was  clearly  recognized.  A  broad  distinc- 
tion was  6aken  between  action  at  law  and  action 
in  equity,  the  former  having  the  name  of  actionem 
ttvilen,  and  the  latter  of  actiones  Pratorim," 

It  is  well  known  that  the  Roman  Proctor  exer- 
cised equity  jurisdiction,  and  that  equity  constitu- 
ted a  large' portion  of  the  body  of  the  Roman  ju. 
risprudence,  which  it  is  well  known  drew  largely 
and  constantly  Irom  the  laws  and  philosophy  of 
the  Greeks.  Indeed,  Wheewell  considers  the 
same  di^itinction  was  recognized  by  the  Christian 
dipensation.  [2  Wheewell,  99.]  Thus  it  appears 
that  equity  had  'its  birth  in  free  states,  and  en- 
lightened ages — not  in  monarchies  or  barba- 
rism. Ii  originated  in  Greece,  and  was  transplant- 
ed to  Rome — th«  two  states  of  antiquity  distin- 
guished for  liberty  and  civilization.  This  looks 
certainly  like  the  workings  of  nature.  From  them 
it  has  comedown  to  the  modern  nations, enriched 
with  the  experience  of  subsequent  improvements, 
and  wherever  it  has  been  adopted,  has  contributed 
to  make  them  virtuous  and  enlightened,  and  there- 
fore free.  The  jurisprudence  of  the  modern  slates 
of  Europe  is  progressively  developing  equity,  as  a 
distinctive  b<-anch  of  remedial  justice,  just  in  pro- 
portion to  their  progress  in  liberty  and  civilization. 
At  present  those  states  are  unequal ;  but  their  ap- 
proach  to  equality  hereafter,  is  as  sure  to  follow  in 
this  as  in  other  things;  for  equity  jurisprudence, 
as  a  separate  branch,  has  ever  been  co-extensive 
with  the  intellectual  and  moral  progress  of  states 
— the  states  of  antiquity  and  modem  Europe. — 
The  difference  in  this  respect  between  England 
and  the  Continental  States  is  owing  to  the  circum- 
Ftatice  that  her  inslilutiomi  are  more  free  and  en- 
lightened, and  her  people  further  advanced  in 
practical  liberty  and  useful  science  ;  which  again 
18  the  necessary  consequence  of  having  enjoyed 
better  channels  of  communication  than  they,  with 
the  stories  of  the  old  jurisprudence  and  polity. — 
If  the  superiority  of  all  modern  institutions  to 
those  of  the  ancients  is  due  to  its  complex  charac- 
ter  in  comparison  with  the  simple  elements  em. 
bodied  in  those  of  former  times,  this  is  emphati- 
cally the  case  with  the  judicial  institutions  of  Eng- 
land and  America.  Courts  of  law  and  equity  are 
the  organs  of  jorisprudence,  by  which  it  acts  in 
society  and  impresses  its  imaee  on  the  morals  and 
character  of  the  people.  The  jurisprudence  of 
Rome  has  cnme  down  to  most  of  the  nations  ot 
Europe  mutilated  of  one  of  its  organs,  and  the 
other  is  of  course  morbidly  enlarged,  England 
alone  has  adopte'l  both  of  these  courts  of  law  and 
equity,  the  former  from  the  feudal,  the  latter  from 
the  civil  law, deriving  through  the  first  the  princi- 
ples of  personal  liberty,  and  of  real  property,  and 
from  the  second,  those  or  moral  sentiment  and  per- 
sonal property.  Her  selections  of  both  these  courts 
are  certainly  justified  by  their  effects  and  workings, 
for  they  have  drawn  with  them  from  those  two 
sytfems  of  ancient  laws,  the  best  portions  of  both, 
and  infused  them  into  the  moaern  laws  of  £Dg< 


land  and  these  United  States.  The  union  of 
both  ID  the  common  law,  makes  this  a  law  of 
liberty  and  morality.  The  feudal  has  liberal- 
ized the  civil,  and'  the  civil  has  moralized  the 
feudal,  and  chiistianity  has  moreover  divinely 
tempered  them  with  the  law  of  charity.  And 
yet,  sir,  at  this  late  day,  in  the  middle  of  the 
nineteenth  century,  we  are  gravely  invited  to  ez^ 
change  the  common  for  the  civil  courts  and  reme. 
dies. 

Mr.  Chairman,  what  is  the  connection  between 
the  jurisprudence  of  a  people  and  the  jurisdiction 
of  their  courts  ?  Precisely  that  between  the  rules 
of  civil  conduct  in  our  social  and  business  rela* 
tions,  and  the  power  that  enforces  them.  The 
relation  is  that  between  rights  and  remedies.  You 
cannot  destroy  the  judicial  power,  without  just  so 
far  nullifying  the  legislative  power  ;  you  cannot 
take  awa^  remedies  without  des^royins  rights. — 
Besides,  jurisdiction  has  always  preceded  fe^islar 
tion  in  the  order  of  time  as  art  goes  before  science, 
and  practice  before  theory,  in  human  affairs.  This 
makes  me  fear  to  change  the  jurisdiction,  lest  I 
destroy  the  jurisprudence  of  the  courts.  I  am 
afraid  of  losing  so  much  of  the  law  itself.  Need 
I  say  any  thing  here  upon  the  value  to  us  and  the 
world,  of  the  common  law  ?  What  has  it  cost  ? 
Let  me  j  ust  glance  at  its  rise  aiid  growth. 

At  the  beginning  of  the  Christian  era^  Europe 
consiivted  of  two  unequal  portions*  the  Southern 
comprising  Greece,  Italy,  Belgium,  France, 
Spain,  Portugal  and  Britain>  constituting  togeth- 
er the  seat  of  the  Roman  empire ;  the  Northern, 
comprising  the  vast  central  plains  of  Europe,  ex- 
tending far  towards  the  pole,  forming  an  almost 
interminable  wilderness,  and  occupied  by  various 
nations,  bearing  the  general  name  of  Germans. 
Their  manners  and  institutions  were  widely  dif- 
ferent from  those  of  the  Romans.  They  had  made 
considerable  advances  in  ai-ts  and  government,  be- 
yond the  condition  of  Aboriginals,  but  were  then 
far  behind  the  Romans  in  laws  and  letters.  But 
their  institutions  were  essentially  democratical, 
while  those  of  the  Ronaans  were  become  Monar- 
chical. Their  institutions  were  on  the  advance, 
while  those  of  the  Romantf  were  on  the  decline. 
Among  these  Germans  the  people  elected  their 
own  chiefs,  enacted  their  own  laws,  and  admin- 
istered their  own  justice  personally,  for  they  had 
the  trial  by  jury.  Here  we  find  the  seeds  of  our 
own  free  and  popular  institutions.  The  over- 
throw of  the  Romans  by  these  northern  nations, 
at  the  close  of  the  fifth  century,  produced  a  mix- 
ture, not  a  fusion  of  those  two  opposite  systems 
of  laws  and  government.  From  this  amalgama- 
tion emerged  at  the  close  of  the  fifteenth  century 
the  present  political  and  civil  institutions  of  Eu- 
rope. In  every  European  state  the  body  of  its 
common  law  is  a  compound  in  ditl'erent  propor- 
tions of  these  older  systems  of  jurisprudence,  the 
German  and  the  Roman,  generally  known  as  the 
feudal  and  the  civil  law.  The  common  law  of 
England  was  formed  by  the  union  of  these  two 
sources,  iust  as  plainly  to  my  mind,  as  that  the 
Lower  Mississippi  at  JN'ew  Orleans  comes  from 
the  mingled  waters  of  the  Missouri  and  Upper 
Mississippi.  In  thoae  states  of  Europe  that  now 
hold  the  seat  ot  the  ancient  Germans,  the  largest 
portion  comes  from  the  Feudal  law;  in  thoce  oc- 
cupying the  seat  of  the  Romans,  from  the  civil. 
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But  England  sitDated  on  the  confines  of  both  and  in- 
aulated,  from  the  others,  was  enabled  to  avail  her- 
self of  these  resources,  in  better  proportions.  Her 
policy  was  that  oi electieism^  to  seek  all  things  and 
nold  last  tfie  good.  Hence  her  jurisprudence  par- 
takes more  of  the  civil,  and  less  of  the  feudal  law, 
than  the  Northern  States;  and  more  of  the  feudal 
«nd  less  of  the  civil  than  the  Southern,  as  for  in- 
stance, France  and  Spain.  The  grand  result  of  the 
whole  is,  that  complex  body  of  principleg  pos- 
sesged  by  England  and  the  United  States,  call- 
ed the  common  law. 

To  bring  this  law  into  action  and  to  give  it  ap- 
plication to  individuals,  so  as  to  make  it  availa- 
Dle  to  society,  courts  of  judicature  were  organi- 
sed as  a  part  of  it.  The  common  law  here  too 
selected  wisely  from  each  of  the  primitive  9}'8- 
tems ;  courts  of  law,  with  their  living  witnesses 
«nd  jury  trials,  from  the  German ;  and  courts  of 
equity,  with  their  written  testimony  and  trials  by 
the  judges,  from  the  Roman  law.  England  took 
her  ordinary  tribunals  from  the  free  and  popular 
institutions  of  the  North — and  her  extraordinary 
courts  from  the  imperial  institutions  of  the  South. 
France  and  some  others,  adopted  the  Roman  law 
mutilated  of  its  equitable  jurisdictions,  but  in 
possession  of  the  legal ;  and  instead  of  adopting 
from  the  northern  nations  their  living  witnesses 
and  jury  trials,  are  just  beginning  to  borrow  them 
second-handed  from  England.  She  from  the  first 
adopted  only  the  worst  and  repudiated  the  best  of 
of  the  Roman  tribunals,  while  England  from  the 
first,  rejected  the  worst  only,  and  adopted  the  best 
courts  from  both  systems.  B ut  the  subject  of  legal 
reform  is  now  pro|(ressing  in  Europe  as  well  as 
America;  jury  trials  are  beginning  to  be  engraft- 
ed on  the  civil  law  courts  of  France,  Scotland, 
and  others,  and  we  may  anticipate  a  gradual  se- 
paration of  their  law  and  equity  courts ;  for,  after 
all,  it  is  onl^  a  struggle  of  human  reason  for  a  more 
perfect  division  of  human  labor,  and  a  more  per- 
fect protection  of  human  rights. 

If,  then,  Mr.  Chairman,  the  Greeks  and  the 
Romans  were  right  in  dividing  these  labors,  and 
separating  these  remedies ;  it  Story  is  right  in 
founding  this  distinction  iu  the  very  nature  of  re- 
medial justice ;  if  all  nations  have,  and  must  have 
both  law  and  equity,  as  Bacon  thinks ;  if  it  is  bet- 
ter to  have  them  separate  in  different  courts,  and 
worse  to  have  them  mixed  in  the  same,  as  he  con- 
tends; if  this  separation  is  one  of  the  safeguards 
of  liberty,  and  an  evidence  of  moral  and  political 

Srogress ;  if  man  improves  in  the  moral  as  he 
oes  in  the  physical  arts,  by  a  division  of  labor — 
then  surely  the  tendency  of  society  is  to  separate 
the  courts  of  law  and  equity,  ami  so  to  secure 
more  expert  and  competent  judges,  more  prompt 
and  perfect  remedies. 

Until  this  Convention  assembled,  such  has 
been  the  case  with  America.  Our  progress  here- 
tofore has  certainly  been  favorable  to  a  gradual 
separation  of  law  and  equity  jurisdictions.  In  all 
our  states,  except  Louisiana,  which  has  the  civil 
law, equity  jurisdiction  is  exercised  apart  from  that 
exercised  by  courts  of  law,  though  vested  olten  in 
the  law  courts ;  but  in  none  out  of  Louisiana  are 
the  proceedings  confounded.  In  Pennsylvania 
the  legislature  in  1840  conferred  general  equity 
powers  on  the  supreme  court  within  the  great  bu- 
sinsfls  metrc^olis,  the  city  ftnd  *couaty  of  Phila- 


delphia. Large  equity  powers  have  been  recent- 
ly conferred  on  other  courts  in  that  state  ;  and  in 
Virginia  separate  equity  powers  have  been  con* 
ferred  within  the  city  of  Richmond  and  its  county. 
In  Kentucky,  for  tha  city  of  Louisville.  Several 
states  have  separate  equity  courts,  but  in  none  af- 
ter these  jurisdictions  have  become  separated 
have  they  been  again  united ,  much  less  con- 
founded. 

If  equity  jurisdiction  is  not  yet  fully  developed 
in  any  one  of  our  states,  it  is  because  this  branch 
of  our  law  is  of  later  growth,  and  only  comes  up 
with  the  growing  maturity  of  a  people,  ft 
scarcely  had  an  existence  as  a  distinct  branch  of 
jurisprudence  during  the  colonial  state  of  an? 

Seopie,  and  such  was  the  case  with  New  England. 
mX  then  it  as  surely  developes  itself  with  the  so- 
cial progress  of  ever^  prosperous  people.  Indeed 
eqyaiy  jurisdiction  in  some  form,  will  keep  pace 
with  equity jttri*prt4<itfncc,  because  i\ie  practical 
applications  of  justice  are  thereby  brought  into 
closer  accordance  with  our  theoretical  concep- 
tions of  it.  All  states  have  equity  as  well  as  law, 
more  or  less  blended  or  separated.  Even  Louis- 
iana with  her  uniform  code  of  procedure,  is  com- 
pelled to  have  equity.  Her  session  laws  for  the 
last  ten  or  dozen  years  shows  an  equitable  inter- 
position of  the  legislature,  and  several  times  in  a 
session  to  correct  and  amend  the  harshness  and 
imperfection  of  her  uniform  code  to  prevent  a  re- 
currence of  similar  cases.  In  the  New  England 
states  before  equity  jurisdictions  were  establish- 
ed, there  was  a  perpetual  resort  to  the  legisla- 
tures for  reliefin  particular  cases,  where  the  com- 
mon law  courts  were  deficient,  a  practice  which 
tended  to  a  dangerous  and  arbitrary  confusion  of 
legislative  and  judicial  powers.  Even  in  crimi- 
nal jurisprudence,  there  must  be  a  power  lodged 
somewhere,  to  interpose  against  hard  cases  of  re- 
gular convictions,  which  is  reserved  in  a  frag- 
mentary form  only,  under  the  name  of  the  par- 
doning power,  in  the  hands  of  the  executive  ;  but 
is  subjected  to  no  regular  operation  of  rules,  such 
as  was  recommended  by  Bacon's  aphorisms  relat- 
ing to  criminal  courts  of  equity.  Cut  off  this  par- 
doning power,  and  your  courts  and  juries  will  ex- 
ercise it  irregularly  and  at  random ;  so  abolish 
equity  jurisdiction  in  civil  cases,  and  it  will  be 
exercised  by  courts  and  juries  toithout  law  or  rule, 
under  the  seductive  influences  of  particular  hard 
eases. 

This  seems  to  be  the  doctrine  of  Scotland, 
too,  where  they  have  the  civil  law.  "  At 
present,"  says  a  writer  in  the  Edinburgh 
Review  of  April,  164(5,  in  an  article  on  Lord 
Campbell's  Lives  on  the  Chancellors  of  England, 
"  now  and  then  a  few  hasty  reformers  of  the 
CromweUian  school,  may  be  heard  talking  about 
the  abolition  of  the  Court  of  Chancery ;  yet  all 
who  know  what  they  are  talking  about,  would  as 
soon  speculate  on  the  restoration  of  a  Court  of 
Criminal  Equity  in  the  deteste^  Star  Chamber." 
Mr.  Chairman,  I  confess  i  am  afraid  of  the  con- 
sequences of  even  uniting  these  jurisdictions — 
much  more  oi  blending  their  proceedings.  1  am 
aware  that  some  persons  in  the  outset  of  their 
professional  studies,  disrelish  this  distinction  be- 
tween law  and  equity — between  courts  proceed- 
ing accordinji;  to  strict  law,  and  those  deciding  ac- 
csording  to  dMcrction  and.good  oonsctenoe,  just  ss 
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if  the  rules  of  equity  jurisprudence  were  the  dic- 
tates of  the  personal  conscience  and  personal  dis- 
cretion of  the  judge,  instead  of  being  the  con- 
science and  discretion  of  the  law.  Such  persons 
always  make  fun  of  Lord  Coke  for  saving : — 
"That  the  common  law  itself  is  nothing  but 
reason,  which  is  to  be  understood  of  an  artifi- 
cial perfection  of  reason,  gotten  by  long  study, 
observation,  and  experience,  and  not  of  every 
man's  natural  reason.  And  therefore  if  all  the 
reason  that  is  dispersed  in  so  many  several  beads, 
were  united  into  one,  yet  coulcl  not  he  make 
such  a  law  as  the  law  of  England  is;  because  by 
many  successions  of  ages,  it  hath  been  tined  and 
refined  by  an  infinite  number  of  grave  and  learn- 
ed men,  and  by  long  experience  grown  to  such 
a  perfection."  I  can  only  commend  my  young 
friends  to  Wheewell  to  learn,  not  merely  that 
there  is  a  national  conscience,  common  to  all  of 
one  nation  and  expressed  by  its  laws ;  but  a  uni- 
versal conscience,  common  to  all  nations  and  ex- 
pressed by  the  Law  of  nations. 

I'tiMH  Idi,  Mr.  Cnairwan,  1  have  only  attempted 
to  show  up  the  origin  and  progress  of  law  and 
equity  jurisilic(ions,  and  (heir  tendenc),  always 
and  everywhere,  not  to  union,  but  to  a  separa- 
tion; and  it  is  only  within  ihe  last  two  da>a  that 
1  tiave  met  with  one  solitary  opinion,  coming  from 
one  of  the  puisne  judges  ol  the  supreme  court  of 
India,  and  in  oppo^iiiiun  to  that  ot  the  chief  jus- 
tice and  his  other  associates,  that  equitdble  reme- 
dies may  be  adminii^tered,  in  India,  contounded 
with  le^al  ones,  and  by  the  same  cuuit,  under  simi- 
lar forms  o(  proceeding,  saving  to  this  court, 
however,  all  the  working  machinery  appertain- 
ing to  both  systems.  Ttus  upiniun,  ifiiot  meant 
to  De  confineu  lo  the  peculiar  laws  of  India,  which 
may  have  manjy  peculiarities,  i'rom  its  Asiatic  ori- 
gin and  characier,  is  at  least  balanced  by  its  saving 
clause  ;  and  therefore  torms  no  exception  to  tbc 
unilurm  current  of  opinion  from  Aristotle  and 
Ciceio  to  Bacon,  Hall,  Bui ler,  Kent,  ai.d  Story, 
the  other  way — whose  opinions  are  confirmed  by 
their  own  great  personal  experience  as  judges,  and 
by  (he  general  sentiment  and  practice  of  the  most 
enlightened  states  in  the  old  wurld  and  new — in- 
cluding our  own. 

Mr.  Chairman,  I  am  aware  that  gentlemen  do 
not  intend,  by  exchanging  common  law  for  civil 
law  prcKeedings,  to  exchange  common  law  for 
civil  law  remedies,  much  less  common  law  for 
civil  law  rights.  And  yet  the  very  forms  of  pro- 
ceedings Slick  so  close  to  the  substance-^lhe 
practice  of  courts  is  so  ad  tiesive  to  their  doctrines — 
that  lam  afraid.  Are  we  prepared  to  Ik  go  our 
bold  of  the  common  law  ?    I  say— no .' — no  / 

What  should  we  gain  by  it  ?  I  know,  sir,  that 
this  is  not  the  time  or  place  to  speak  of  the  com- 
parative merits  of  the  two  systems  of  law,  or  of 
their  respective  influences  in  the  great  work  of 
modern  civilization.  But  just  trace  your  finder 
over  the  map  o^  Europe---(di8tioguish  the  civil 
law  countries  from  that  gowned  by  the  common 
law,  and  then  say,  which  has  done  most  to  eman- 
cipate the  souls  and  bodies  of  men?  Which  to 
unfold  the  inventive  powers,  to  discover  the  sci- 
ences and  invent  the  arts,  to  create  and  ^ive  skill 
to  industry  in  all  her  exertions  in  agriculture, 
manufactures*  and  commerce,  to  raise  a  hi^h  stan- 
dard of  civilization  at  home,  and  to  carry  it  to  all 


the  destitute  -parts  of  the  earth  ?  Which,  to  ex- 
tend the  area  of  liberty  and  popular  institutions? 
Which  is  the  most  inclined  to  a  government  by 
laws,  and  which  to  a  government  by  arms  7 

Mr.  Chairman,  up  to  this  ^tage  I  have  been  en- 
deavoring to  show,  that  there  is  a  s^stantial  dlf^- 
ference  between  legal  and  equitable  jurisdictions, 
or  rather  between  the  remedies,  by  the  opinion^ 
of  eminent  authors  and  the  practice  of  eminent 
states  and  nations ;  but  I  promised  not  to  leave 
you  here,  but  go  further  and  prove  this  distinc- 
tion upon  reason  and  principle,  by  an  examina- 
tion of  the  things  themselves.  I  contend  that  the 
division  of  remedies  into  legal  and  eouitable,  is 
founded  on  a  natural  disfinction,  and  that  it  is 
impracticable  to  blend  them  under  a  common 
code  of  procedure,  or  to  administer  them  by  the 
machinery  of  courts  similarly  organized. 

But,  first,  it  IS  pr(>|*er  lu  examirie  the  modes  of 
proceeding,  by  which  the  remedies  are  obiaioed 
respeciiveiy  in  the  two  courts.  It  will  thus  be 
seen  thai  tberemedieH  themselves  are  independent 
of  the  forms  of  proceeding.  In  shoit,  the  reme- 
dy IS  the  relief  or  redress  obtained  by  the  proceed- 
ing: it  is  just  that  indemnity  which  the  party  la 
fault  ought  to  render  to  the  other  party  volunta- 
rily and  without  any  procfccding  in  Court.  It  dif- 
fers from  the  judicial  proceeding,  just  as  the  cure 
of  a  broken  buoe  differs  from  the  surgeon's  opera, 
tion.  The  proceed in^fs  may  be  various  to  obtain 
the  same  or  similar  remedies,  and  may  be  the  same 
or  similar  to  obtain  difierent  remedies,  because 
they  are  not  the  remedies  but  only  the  means  of 
obtaining  them.  The  different /orm*  of  proceed- 
ing in  courts  of  law  and  equit]^  in  Enj^land  and 
»his  country  was,  indeed,  the  result  of  accident.— 
Those  of  the  equity,  probate  and  admiralty  courts, 
were  borrowed  from  the  Roman  Law,  those  ot  the 
common  law  courts  mainly  from  the  German  cus- 
toms. 

It  has  been  urged,  that  the  difference  between 
law  and  equity  jurisdiction  is  ouly  that  betweeo 
the  two  sysieius  of  7>/eac?m^,  and  not  the  reme- 
dies. But  this  cannot  be  so.  The  pleadings  a>a/ 
he  transformed  and  leave  the  remedies  the  same. 
The  office  of  pleading  i^  the  9ame  in  both  courtu, 
namely,  to  apprise  the  parties  beforehand  of  the 
nature  of  one  another's  cUiins,  and  the  court  of 
the  questions  to  be  disputed.  The  common  law 
afiects  this  by  requiring  the  parties  themselves  to 
so  plead  and  counterplead  as  at  last  loseparatethe 
disputed  Irom  the  undisputed  matter,  and  thus 
extricate  the  point  in  dispute  for  the  court;  the 
civil,  by  allowing  each  party,  once  for  all,  to  set 
forth  the  whole  of  his  czae  at  large,  and  leave  it  as 
a  task  for  thecolrt  to  make  the  reparation,  which 
IS  done  by  the  solicitoi's  abstract  for  the  court.— 
It  clear  that  all  the  difference  between  the  two 
systems  of  pleading  is  mailer  of  form,  and  may 
be  varied  without  varying  the  decree  of  the  re- 
medy adjudged  to  the  parly,  instead  of  the  plead- 
ings &em^  the  remedy,  that  is  contained  in  tho 
decree  oi  (he  court. 

Whether  it  would  be  expedient  to  so  reform 
the  pleadings  as  to  assimilate  them  in  both  courts, 
is  another  question.  I  think  not,  because  tho' 
for  the  purpose  of  pleading,  the  distinction  is  on- 
ly formal,  yet  on  aocount  of  the  distinct  or^iza- 
tion  of  the  two  dburts,  and  the  peculiar  kind  of 
cases  to  be  tried  in  each,  it  becomee  important  to 
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retain  the  distinctive  forms  of  pleading.  I  con- 
tend, then,  Mr.  Chairman,  that  there  is  a 
substantial  difference  between  legal  and  equita- 
ble remedies  ;  a  difference  so  marked  and  wide 
as  to  call  forth  a  corresponding  difference  in  the 
constitution  and  organization  of  the  courts.  To 
this  point  I  agk  the. particular  attention  of  the 
committee.  • 

Professional  gentlemen  speak  of  legal  rights 
•and  te^al  remedies  a9  Uistinguutied  tioia  equiia. 
ble  rights  and  equitable  remedies,  yer  both  «re 
comprised  under  (he  de«crip^n  of  -civil  rights 
«nd  civil  remedies;  that  is  toffy,  rights  and  reme 
<lies  acknowledged  and  protected  by  (he  Uw,  as 
opposed  to  such  as  are  merely  honoriry,  moral,  or 
religious.  Nuw,  it  14  evident,  <ivil  remedien  in 
nonie  court  or  other  must  be  co-extensive  with  civil 
ria:bts,  and  if  one  class  oi  couris  cannot  grant  a 
remedy  in  mII  euses  whatever  for  the  protection  uf 
rights  rrc'ugni^ed  by  the  taw.  then  another  uiusl, 
or  else  the  rights  theiuseUes  are  gone.  It  is  the 
duly  and  object  of  gdvernment  to  lurnish  a  remedy 
for  every  ri^ht  by  courts  of  judicature;  but  to 
guard  gainst  indefinite  and  arnilrary  power,  it  is 
necessary  to  constitute  thoee  courts,  so  as  to  act 
as  checks  n|K>n  each  other.  So  lo  guard  against 
unchecked  power  in  a  legislainre  body,  composed 
of  a  single  branch,  you  constitute  two  brancttes  so 
that  one  may  work  a  limitation  or  restriction  on 
4he  powers  of  the  other.  The  judicial  power  in 
free  states  under  the  dommion  of  the  laws,  is  in 
like  manner  constituted  of  two  courts  or  systems 
of  courts — those  of  law  and  ot  equity,  to  operate 
as  limitations  and  restrictions  upon  the  powers  of 
each  other.  Both  are  to  be  considered,  if  we 
would  have  precise  ideas  of  equity  jurisdiction.--- 
For  the  m^st  precise  descrlpUonofa  court  of  equi- 
ty ;ii.  that  it  has  jurisdiction  in  ail  cases  of  rights 
acknowledged  by  the  IdW,  but  without  remedies 
plain,  adequate  and  complete  in  courts  of  law.— 
Observe»that  it  is  of  rights  acknowledged  and  pro- 
tected by  law,  not  mere  honorary  or  moral  ones; 
for  equity  must  follow  the  law  as  steadily  as  law 
courts  themselves  do. 

The  cases  where  you  have  not  a  competent  re- 
medy ia  a  court  of  law  are  of  three  descriptions, 
namelv ;  where  the  matters  callinf;  for  relief  are 
of  such  a  character  as  are  not  cognizable  in  courts 
of  law,  and  they  give  you  no  remedy  at  all ;  2d, 
where  the  cases  are  cognizable  there,  but  equity 

fives  a  better  remedy ;  3d,  where  the  action  of 
oth  courts  must  concur  to  furnish  a  remedv,  one 
acting  in  aid  of  the  other;  so  that  e(|uity  jurisdic- 
tion IS  sometimes  exc/tmoe,  sometimes  concur- 
rent, and  sometimes  auxiliary.  Now,  what  is 
the  difference  between  these  cases  and  those  cog- 
nizable and  remediable  in  courts  of  law,  and 
what  is  the  reason  of  the  distinction  ?  I  answer, 
cases  cognizable  in  the  law  courts  are  limited  and 
prescribed  by  law;  that  is  to  say,  injuries  to  be 
redressed  there,  are  by  law  defined  and  enume- 
rated, in  order  to  prevent  the  capricious  and  arbi- 
trary action  of  the  court,  and  to  make  those  reme- 
dies easy,  clear,  and  free  from  uncertainty.  In- 
juries to  be  redressed  in  equity  courts  are  unde- 
fined, unclassed,  non-enumerated. 

To  these  enumerated  cases  the  powers  of  the 
courts  of  law  ,are  restricted.  But  various  unfore- 
seen and  anomalous  cases  of  injury  not  falling 
vnder  any  one  of  these  classes,  and  not  capable  of 


redress  by  means  of  any  one  of  these  prescribed  - 
remedies,  are  constantly  occurring.  The  most 
perfect  classification  that  human  ingenuity  has 
oeen  able  to  devise,  fails  to  include  all  the  cases, 
that  an  fact  occur,  because  man*8  ability  to  ar- 
range and  classify  injuries,  is  never  so  compre- 
hensive as  power  to  commit  new  ones.  This 
classification  of  injuries  and  limitation  of  judicial 
power  to  prescribed  remedies,  is  no  peculiarity 
of  the  common  law.  The  security  of  the  people 
against  unrestricted  power,  and  the  need  of  cer- 
tain and  settled  rules  in  their  application  to  com- 
mon cases,  have  induced  in  every  age  and  every 
country,  similar  restrictions  of  judicial  power 
and  limitations  of  the  remedy,  under  the  name  of 
actions. 

Besides  courts  of  prescribed  jurisdiction,  we 
need  others  to  take  care  of  anomaJous  cases,  cases 
not  falling  under  any  of  the  prescril>ed  actions, 
and  yet  amounting  to  civil  injuries,  recognized 
by  law  and  equally  demanding  redress ;  other- 
wise fbe  laws  fail  to  protect  their  own  acknow- 
ledged rights,  and  are  so  far  void  and  nugatory. 
Some  courts  there  must  be,  then,  that  are  not 
bound  dowB  to  these  enumerated  injuries  and 
prescribed  remedies,  to  take  cognizance  of  the 
anomalous  and  non-enumerated  cases.  These  are 
courts  of  equity.  Suppose  a  man  that  has  a  large 
estate  makes  his  will,  and  gives  particular  por- 
tions, specifically  described,  to  his  sons  A,  B,  C 
and  D,  and  then  all  the  residue  of  his  estate, 
without  specifying  the  articles,  to  his  son  E. — 
Here  the  first  named  children  are  specific  lega- 
tees, and  E  is  the  residuary  legatee.  This  is  the 
relation  between  courts  of  law  and  those  of  equity. 
The  powers  of  the  former  extend  only  to  cases  of 
injury  and  remedy  specified  and  prescribed  by 
law ;  the  Istter  to  those  not  particularly  speci- 
fied, but  only  generally  and  en  masse  acknow- 
ledged such  by  the  law.  Such  cases  are  intend- 
ed to  be  but  few  compared  to  the  whole,  and  in 
the  nature  of  exceptions  to  classes ;  and  yet  there 
is  always  a  considerable  number  in  a  highly  civil- 
ized community.  But  to  understand  this  ground 
of  distinction  between  courts  of  law  and  of  equity, 
and  the  necessity  of  upholding  both  as  checks 
upon  each  other,  we  must  look  at  them  as  consti- 
tuting, both  together,  the  depositories  of  all  the 
judicial  powers  of  the  government,  and  see  how 
they  stand  related  to  the  legislative  powers. 

No  man  who  hears  me  need  be  reminded  that 
the  legislative,  the  judicial  and  th^  executive 
powers,  must  be  coextensive  with  each  other ; — 
that,  for  instance,  the  judicial  power  of  the  gov- 
ernment, in  the  language  of  Mr.  Justice  McLean  % 
of  the  Supreme  Court  of  the  Union,  must  be  co' 
extensive  with  the  legislative ;  in  other  'words* 
remedies  must  be  co-extensive  with  rights,  an 
every  right  must  have  its  remedy,  or  it  ceases  \^ 
be  a  ngnt,  in  a  legal  sense,  and  is  so  far  nullifico 
and  extinguished.  Of  course,  this  is  not  meand 
of  man's  moral,  religious  or  honorary  rights,  but 
of  legal  rights,  rights  recognised  by  law.  Thest 
rights,  as  to  their  legal  character,  and  so  far  ae 
they  are  legal  rights,  are  the  creatures  of  the  laves 
making  power,  and  must  have  their  remedie- 
supplied  by  the  courts,  the  law-applying  powers  • 
hence  the  powers  of  the  judiciary,  which  give 
the  remedy,  must  be  precisely  co-extensive  with 
the  powers  of  the  legislature,  which  give  the 
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afraid  of  hraDsfening  such  a  large  portion  of  them 
from  separate  to  the  same  courts ;  I  think  it  wiH 
necessarily  abolish  many  of  the  remedies  them- 
selves. When  you  take  away  the  i-emedy,  you 
destroy  the  right;  when  you  take  from  a  man  the 
remedy  to  collect  a  debt,  or  to  enforce  a  claim  ^ 
you  destroy  the  right  or  the  claim.  This  is  worse 
than  repudiation-^it  is  agrarianism  its^f  in  hig[h 
places.  There  are  some  reasons  against  this 
change  peculiar  to  America. 

We  already  have  the  common  law — ^we  have 
always  in  this  State  been  accustomed  ta  separate 
courts  of  law  and  equity.  We  have  no  known 
legal  remedies  for  injuries  here  exclusively  cog- 
nizable in  equity,  as  some  of  our  sister  States 
have,  who  have  gradually  extended  their  reme- 
dies at  law  to  supply  in  some  degree  their  want 
of  equity  courts.  Now,  we  propose  to  change 
this  course  of  practice.  Is  it  safe  ?  I  think,  on 
the  contrary,  it  is  highly  dangerous.  It  is '  ex- 
pected by  some  that  this  union  of  Uw  and  equity 
jurisdiction,  will  result  in  a  complete  amalgama- 
tion of  law  and  equity  proceedings;  andit^  hblest 
advocates  on  this  floor  justify  the  union  solely  on 
the  ground  of  its  being  but  a  temporary  evil,-  and 
soon  to  result  in  a  great  ultimate  good,  a  common 
code  of  procedure. 

But  tei  U9  see.  A  written  code  is  well  charac- 
terized as  a  coat  of  maiL  It  is  stiff  and  inflexible, 
and  never  in  accordance  with  all  the  circumstan- 
ces of  a  case.  The  commun  law  rules  are 
flexible,  and  accommodating  to  circumstances. 
Here  is  the  greai  diflieretice  between  common  and 
statute  law. '  The  former  is  a  body  of  pridcipled 
which  are  only  exemplified,  by  particular  cases 
and  expressed  terms;  tkie  latter  is  in  fixed  and 
inherent  in  ihe  precise  terms  and  form:*  express 
ed.  Now  we  are  a  young  and  growing  people^ 
and  shall  need  this  flexibility  of  piineiples  to 
accommodate  dur  rules  of  social  life  tuour^i^rowih 
and  experience-  Shall  we  throw  it  away  I  Shall 
we  in  the  rery  act  of  reformings  put  an  end  to 
further  reform  ? 

How  does  this  mixture  of  law  and  equity  work 
in  other  States  ?  In  Massachusetts  they  are  His- 
satisfied  and  advancing  fust  to\Kar(ts  a  separation  ; 
because  in  the  language  of  one  vi  t()eir  judges, 
they  can  never  see  the  end  of  a  chancery  suit.  lu 
the  western  States,  I  am  told,  it  is  diflicuir  lo  ti^ll 
when  the  court  is  sitting  inequity  oral  law  in  the 
same  cause.  The  proposed  change,  in  my  opin- 
ion, is  sure  to  cost  us  ail  the  hene&is  ol  a  settled 
course  Of  practice,  to  increase  litigaiton  and  law. 
yers,  lo  lower  the  character  of  our  judges  and  re- 
ports and  to  render  the  rule»  of  properly  less  cer- 
tain and  stah]p.  •  Why  then  n sort  to  it  ? 

The  administration  of  justice  will  be  attended 
with  greater  delays  and  expjense  for  want  of  the 
savings  and  advantages  arising  from  the  division 
of  labors  such  as  greater  skill  in  the  bar  and  the 
court.  It  will  require  not  less,  but  more  judges 
to  do  the  same  work.  Your  judges  will  have  to 
hold  separate  terms  for  the  trial  of  equity  causes, 
as  much  as  if  they  were  judges  of  separate  equity 
courts.  But  for  the  v*ery  purposes  designed  by 
its  leading  advocates,  namely,  the  assimilation 
into  one  code  of  all  proceedings  in  both  courts, 
this  mixture  will  obstruct,  not  aid  them  in  the 
work.  You  may  easily  mix  what  you  cannot 
identify,  and  confuse  what  you  cannot  distin- 


guish ;  but  if  you  wish  to  draw  clearly  the  line- 
between  those  matters  now  carriM  into  chancery^ 
but  which  might  as  well  be  done  in  courts  of  law,, 
and  those  others  which  must  n^cei»sariiy,  or  can 
much  better  be  done  in  courts  of  equity,  you 
shonild  keep  them  distinct  tor  the  sake  of  clearer 
compaiison,  and  go  to  work  gradually  in  re- 
moving from  equity  to  law  courts  alt  roaiters  pure- 
ly legal  and  which  can  as  well  be  transacted  there. 
I  mean  sir,  that  if  law  and  equity  jarisdiciions, 
and  proceedings  are  ever  to  be  assimilated,  this 
should  be  done  by  degrees-  and  without  hazarding 
the  loss  of  remedies  and'  rights  by  a  general  and 
radlical  innovation.  No  doubt  oral  discovery  upon 
oath,  equitable  defences  to  lega¥  claims,  creditor's 
bills  10  reach  chose»in  action,  foreclosures  of  mort- 
4^ages  iierhaps,  some  cases  of  accounts,  partitions  of 
real  estate,  protection  of  guardians,  infants,  luna- 
tics, &c.,  can  be  done  in  law  oi  probate  courts, 
some  of  them  better  and  some  of  them  not  so  well, 
as  (hey  now  are  in  equity  courts.  But  our  object 
should  be  not  to  mix  and  confuse,  but  to  separate 
and  simplify.  Simplify  the  proceedings  in  all 
courts  so  tar  as  f  o  divest  them  of  unnecessary  verb* 
i  ige  and  forms,  and  then  by  rfegreet  only,  trans^ 
ferfrcm  equity  to  law  courts  all  business  that 
can  as  well  be  done  there.  Give  to  your  courts 
oMaw  the  power  of  granting  as  plain,  adequate 
and  complete  a  remedy  for  every  case  of  com- 
pUint  known  to  the  law,  as  is  consistent  with 
well  defined  powers^  and  established  ruibes  of  pre. 
ceedings(  and  reserve  to  the  equity  courts  only 
such  cases  as  shall  be  found  not  to  have  such  plain 
and  easy  measures  of  remedy  at  law  by  pre. 
scribed  rules  and  modes  of  proceeding,  and  in 
ihe  exercise  of  lestricted  and  wel>  guarded  pow- 
ers rn  those  court». 

But,.  Mr.  Chairman,  I  suppose  I  must  take  for 
granted  that  there  is  to  be  a  uniotr  of  equity  and 
Uw  jurisdictions  in  the  same  courts.  Then  how 
shall  they  be  constructed }  I  have  already  indi- 
cated an  opinion,  and  some  years  ago,  as  a  mem- 
ber of  the  te^islature,  was  concerned  in  attempt- 
ing to  carry  into  the  Constitution  a  re-organiza- 
tion of  our  e(}uity  courts,  so  as  to  have  a  Supceme 
Court  of  equity,  consisting  of  an  equal  number  of 
judges  with  a  couct  of  law.  But  assuming  there 
IS  now  to  be  d  union  of  the  courts,  we  have  to 
provide  for  two  things — ^Ibr  a  proper  unitjf  of  the 
judicial  department  as  a  single,  general.  State 
power,  and  for  the  proper  distribution  of  that 
power  in  its  action  among  all  parts  of  the  State. 
All  are  screed  to  unite  bench  with  nisi  priut 
duties.    This  alone  will  efiect  much. 

Nearly  all  a^rei^  as  to  it>e  necessity  of  avoiding 
a  one-man  court,  so  as  todiscourage  the  multitude 
of  appeals.  All  seem  lo  be  agreed  in  the  neces- 
sity of  constituting  both  general  and  local  juris- 
dictions— that  is,  stale  and  county  courts  f  but 
gentlemen  differ  as  to  the  proportions,  or  propor- 
tional lotces,  to  t>e  employed  in  these  two  systems 
— the  mt»jority  of  tlie  committee  recommend  a 
ITrgb—  I  ihinic,  an  excessively  large — number  of 
judges  for  courts  of  general  jurisdiction,  and 
prnpo.'tejQ.  ru  skeletons,  or  courts  of  straw,  for  th^ 
counties.  I  think  this  is  wrong.  Courts  of  gen- 
eral jurisdiction  must  beconsideiahly  centralized, 
so  M  not  to  bring  justice  from  one  man'b  door,  in 
order  to  carry  it  to  anothei's  ;  and  the  state  is  too 
large  for  the  judges  of  your  state  courts  to  hold 
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terms  io  banc  in  every  county,  unless  you  dispense 
entirely  with  county  courts,  and  increase  the  judges 
of  the  state  courts  in  nroporrion. 
The  n\imber  of  working  JAidges  including  four 

^  sitting  in  the  court  ot  appeals,  are  to  be  thirty- 
two.  Now,  I  agree  that  this  number  may  be  suf- 
ficient to  do  the  business,  if  discreetly  organized 
and  arranged.  But  the  committee  propose  to  con- 
stitute but  one  court,or  system  of  courts,  combin- 
ing the  extremes  of  centralization  and  localiza- 
tion ;  and  yet  in  attempting  to  obtain  both  these 
objects,  they  fail  to  secure  either,  and  really  io9e 
both.  They  shrink  from  carrying  out  their  own 
plan  into  a  court  in  banc  for  every  county,  as  a 
substitute  for  our  county  courts,  and  yet  they  cut 
up  and  divide  the  supreme  court  into  eight  heal 
dwfrtrt  courts,  without  saving  us  any  central  one 
of  general  jurisdiction,  where  terms  can  be  held 
and  justice  administered  half  way  between  the 
extreme  parts  ofthe  State.  Besides  losing  both 
•objects  proposed,  this  syst^em  will  bring  to  the 
ground  the  law  as  a  science,  for  decisions  ema- 
nating from  such  a  spirit-level  system  of  judges, 
will  be  too  numerous  f6r  credit  or  high  authority 
of  the  law,  and  we  shall  be  confined  to  the  court 
ofappeals  for  all  this.  I  think  these  thirty-two 
judges  ought  to  be  divided  into  two  sections  of 
sixteen  each,  and  that  half  of  them  should  be  or- 
ganised into  a  state  court  or  courts,  say  four  of  ge- 
neral jurisdiction  over  the  whole  Stat« ;  to  hold 
terms  in  banc,  say  four  annually  in  each  quarter  of 
the  state ;  and  to  hold  circuits  at  law  anu  in  equi- 
ty, once  yearl}r  in  dl  the  counties ;  and  then  the 
other  sixteen  judges  rhight  constitute  a  superior 
court  or  comrts  of  local  jurisdiction  for  the  coun- 
ties, situated  within  their  several  districts;  to 
hold  terms  in  banc  and  circuits,  as  the  judges  of 
the  Supreme  court,  but  more  frequently,  because 
not  expected  to  prepare  opinions  for  the  press. — 
The  terms  of  the  Superior  or  District  Courts 
could  be  arranged  to  be  held  at  different  times 
and  places  from  those  of  the  Supreme  or  State 
Courts,  aad  thereby  both  together  would  come 
very  near  to  serving  every  county  with  a  term  in 
banc,  as  well  as  a  circuit. 

For  these  reasons,  Mr.  Chairman,  I  shall  vote 
agaiust  uniting  the  jurisdictions  of  law  and  equi- 
ty.    It  is  even  admitted  and  felt,  that  chance- 

*  ry  law  is  less  generally  known,  certain,  and  set- 
tled for  practical  purposes,  than  the  common 
rules  of  law;  even  one  Court  of  Chancery  is  not 
a  popular  institution.  Shall  we,  then,  create 
thirty-two  of  these  Chancellors,  less  experienced 
and  discreet,  and  thereby  increase  this  uncertain 

^  and  unpopular  system  of  courts  ?  I,  for  one.  can- 
not consent  te  it 

TuEBDAT,  (65M  day,)  August  18. 

Prayer  by  the  Rev.  Mr.  Rawson. 
FUNDS  IN  CHANC£RT. 

The  PRESIDENT  laid  before  the  Cnnvenlion  a 
communication  trom  the  Chancellor  acknowledg- 
ing the  receipt  of  Mr.  MAirN*d  resolution,  accom 
paoied  by  a  circular  addressed  by  him  to  ibe regis 
lers,  clerks,  &c.,  requiring  a  compliance  wiib  the 
resolution,  and  the  employment  of  such  addition- 
al assistance  as  may  be  necessary  to  secure  a 
prompt  compliance  with  the  wishes  of  the  Con. 
vention. 

Mr.  MANN  and  others  said  there  wi«  oo  seeu- 


rily  for  any  action  on  thin  communication,  and  it 
was  unanimously  laid  on  th«*  table, 

Mr.  MaNN  presented  the  fullowing  report  of 
the  speciiil  cuinmittee,  (o  whom  w%»  referred  ihe 
comiuunications  from  the  Chancellor,  wiih  tbe 
papeis  accompan>i[i{|^  it: 

Thatthey  havuexamiiied  and  conaidered  the  commuBlcal 
tloa  «ad  accoapan}  iug  papert  scparaieiy  and  eoUectiTeJy, 
and  irom  the  docunienu  betute  the  comuiittee  they  ditcov- 
er  tbut  the  papers  subiniiteii  ptti  port  to  contain  the  annual 
returns  trom  the  teverai  cba.ioery  circuits,  madely  tke 
register,  assistant  regiaten  and  clerks  by  order  of  Um 
court,  end  under  the  i-i7th  arUcle  oi  said  couit. 

It  api-eart  io  the  eooiimttee  that  the  aggregate  aasountof 
fundi  iU  the  bands  and  under  the  contiol  of  the  chancellor 
FBpottedto  the  Conrention  in  answer  to  a  resolution  adop. 
ted  by  tbe  Convention  rvquesting  the  Chancellor  lo^polt 
the  aggrecaie  amount  of  lands  undt-r  his  control,  was 
made  up  from  the  papers  aud  returns  lulimilted  to  tbo 
Convention,  and  rc-ff  rred  to  this  commiiiee. 

By  SL  close  examination  of  the  r«tums  and  papers  stib. 
milted,  theoomaii  tee  d'scovei  manj  easenUal  en  on  i« 
the  aggregate  amounts,  an<l  the  r.  turns  ("rcmifthich  tbe 
aggregate  npurt  was  eviiicnt  y  msde^  to  be  defective  la 
very  many  paitlrulars.  &ome  oi  which  give  only  nbstmcta 
omitting  many  of  the  most  essential  details  necessary  to 
make  any  correct  stateeamt^iom  them,  which  would  be 
useful  to  th«  Convention,  or  lo  the  ]  ecpl**  at  large. 

Vourcommiitt>e  also  observe,  thitt  these  annual  retona 
makfno  statement  of  inttres  and  bccQrr.'aliitiofl.  oi  inter- 
eat  aocoants,  an  i  leavn  this  portion  of  these  fttiida  entiiely 
to  co[\|eotttreorpresuinpUon. 

Tht^re  api>ear«  to  be  one  small  statement  of  inlere^  •( 
cash  funds  in  thestcondicirru.t,  acctuing  U|Oi>  |87.4^  08$ 
bat  no  statement ol  Intenftt  for  the  $^7A,96S  returned  as  In- 
vested in  bonds  and  auitgages;  with  this  exception,  M 
statements  of  iut  rest  or  accumulations  are  pres«n'ed.-- 
This  fact  alone i^considertd  by  your  committee  si.ffi^ieat 
to  render  the  statements  and  rettirns  imptrtect,  and  lall  lar 
short  of  the  actual  amount  of  these  luiids. 

The  interest  and  aooamuiation  of  the  luoda,  of  property 
invf^ted  m  bonds  and  muiigages,  ^«w  Yoik  ttate  and^ity 
stocks,  and  other  dividend  paving  stocks,  with  other  sub- 
stantial Pecurittes,  would,  wh<rB  added  to  the  principal, 
enlarge  the  agcregate  amount  to  a  very  great  extent,  which 
interest  and  accamulationa  are  sa  aauch  a  pairt  of  the  lunds 
as  the  principal  it  oif. 

Therefore  your  commit<<ee  feel  it  to  be  theJr  duty  to  atato. 
that  the  communicatiunfrom  h  s  honor,  the  chancellor, and 
the  accompanying  papers,  do  not  contain  the  detailed  smd 
esaential  particulars,  nan  es  of  interested  partiea,  suitors, 
owners,  heira,  claimants  and  others,  who  have  a  right  t* 
know  the  precise  amount  and  condition  ot  these  laige  modi 
including  the  exact  amount  of  principal,  interest  and  aocu- 
BMilaiions,  that  no  good  or  definite  result  can  be  arhved  at 
from  the  documems  submitted  to  3Four  committee. 

It  further  appears  to  your  committee,  that  lergcfaroounls 
of  thece  funds  at>e  in  the  hands  of  registers  anc  clerks,  and 
more  directly  umlor  their  control  and  direction  and  man- 
agement, than  they  are  tinder  the  immediate  control  and 
direction  of  the  Chancellor  himseifj  and  the  funds  are  so 
placed  generally,  witlraut  any  arUquate  security  from 
those  who  have  the  more  immediate  direction  and  contfol 
of  them.  This  arises,  no  doobt.  from  the  great  mnss  of 
complicated  duties  and  business  forced  upon  the  Chancel- 
lor,  which  renders  it  ixipossible  lor  him  to  have  the  imme- 
diate supervision  and  management  of  these  multifarious 
lunds.  t 

With  a  view  to  the  better  aeettrity.  safety,  and  pema. 
sent  investment  and  accumulaUon  of  these  funds,  for  the 
use  and  benefit  of  infaa's,  oiphans.  widows,  heirs,  and  all 
parties  inteiested  theiein,  and  upon  the  presumption  that ' 
the  court  of  chancery,  as  at  rreaent  organized,  will  be  abo> 
iiahed  by  the  convention,  should  the  people  latify  their 
action: 

Your  committee  recommend  the  adoption  of  a  provision 
in  tbe  constitution,  requiring  the  legislature  to  provide  bv 
law,  for  the  piaring  and  depositing  the  funds  snd  securi- 
ties now  held,  or  that  may  heteaiter  be  held  by,  and  under 
the  control  of  the  Court  oft  hancery ,  in  the  btaie  Treasu- 
ry for  safekeeping,  investment,  and  diJ>burtem»'nt ;  and 
that  the  Chancellor  be  requested  to  furnish  to  this  Con- 
vention the  items  constituting  these  funda,  in  accordaoce 
with  the  resolution  adopted  and  transmitted  to  him  on  the 
13th  instant,  at  his  earliest  convenitnce. 

Your  committee  further  report,  that  they  have  examin* 
ed  the  aggraga^  repori  of  the  Chancellor  referred  to  them. 
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showing  $3,931,900  88  as  the  amount  of  funds  in  his  hands 
and  under  his  control :  and  on  comparing  the  aggivgates 
and  recapitulation  of  that  report,  with  the  returns  and  pn- 
pers  (from  which  it  appears  to  be  itiade.)  find  that  it  Is  de- 
fective, as  no  ia|^rt>»t  or  accumulations  are  include<l  in 
the  amount,  and  that  it  is  even  less  than  the  returns  and 
papers  before  us  show  the  aggregate  to  be  ;  this,  it  ap- 
pears to  the  committee,  occurs  from  clerical  errors  inad- 
vertantly made. 

Owing  to  the  apparent  inadequacy  and  defects  in  the  re- 
turns and  papers  referred  to  the  committee,  they  cannot 
recommend  the  printing  of  any  of  them  by  the  Convention; 
as  a  whole,  no  correct  information  would  be  derived  from 
them. 

AU  of  which  is  res]>ectfullv  submitted, 

GEO.  8.  MANN,  Chairman. 

Mr.  MANN  said  that  the  committee  were 
unanimous  in  the  report,  with  a  single  exception 
upon  the  recommendation  of  the  committee  made 
in  the  report.  The  security  alluded  to,  was  in 
reference  to  transferring  the  funds  held  by  this 
court  For  depositing  them  in  the  State  T'rea.<«u- 
ry,  instead  of  leaving  them  as  they  now  are,  the 
eentleman  from  Genesee  preferred  that  these 
funds  should  be  deposited  in  the  county  treasu- 
ries, instead  of  being  deposited  in  the  State  Trea- 
sury as  recommended  by  the  report  of  the  com- 
mittee; this  trifling  variance  as  to  what  should  be 
done  with  these  funds,  was  the  only  difference  in 
the  committee.  With  the  exception  stated,  tJie  re- 
port was  unanimous. 

Mr.  TAGGART  agreed  wilh  the  report  ex- 
cept as  to  the  disposition  to  be  made  of  these 
funds  hereafter.-  He  did  not  wish  it  to  be  impera- 
tive, in  the  legislature  to  invest  these  funds  in  the 
State  Treasury.  He  thought  thfey  ought  to  be  in- 
vested with  a  view  to  local  objects  ;  as  these 
«  funds  came  from  certain  localities,  so  they  ought 
to  be  invested  there,  with  the  county  treasurer, 
instead  of  the  State  Treasurer.  The  parties  in- 
terested in  these  funds  would  be  much  better 
served  by  having  them  deposited  in  their  own  lo- 
cality. Reason  and  justice  to  these  localities  re- 
quired this.  By  and  by  be  would  submit  a  sepa- 
rate proposition  on  that  subject,  proposed  in  com- 
mittee, to  leavp  the  power  to  the  legislature  to 
deposite  it  in  countiest  but  was  overruled. 

Mr.  MANN  said,  that  in  the  examination  of 
the  papers  referred  to  the  committee,  they  had 
found  many  errors  ;  the  report   perhaps,    stated 

fencrally  all  that  might  be  required  at  this  time, 
ut  he  would  remark  that  he  had  taken  nu  these 
returns  from  the  several  circuits  separately  and 
discovered  very  many  errors,  which  errors,  have 
been  incorporated  into  the  chancellor's  aggregate 
report,  inadvertently,  no  doubt,  but  it  goes  to 
show  the  Convention  that  there  are  various  and 
numerous  important  defects  in  the  papers  re- 
ferred to  this  committee  for  their  consideration. 
Mr.  Mann  would  cite  one  instance  of  error, 
(which  error  was  incorporated  into  the  chancel- 
lor's aggregate  report)  and  other  similar  ones 
were  appsirent.  In  the  examinfition  and  com- 
paring of  items  he  found  in  one  instance,  in  the 
chancellor's  aggreja;ate  report  a  discrepancy  of 
{$30,000,  making  this  report  less  to  this  amount, 
and  this  was  not  the  only  one,  though  of  less 
magnitude,  and  on  the  other  side,  which  con- 
vinced him  that  the  errors  were  not  intentional, 
but  clerical  only.  Mr.  Mann  had  taken  ab- 
stract minutes  from  the  returns  before  the  com- 
mittee and  on  examination  iound  them  generally 
defective  ;  he  could  go  on  at  leogtl^  with  these 


details  which  would  occupy  much  time,  but  he 
would  not  do  so  at  present,  as  he  considered  the 
report  which  he  had  presented  explicit  enough, 
and  contained  perhaps  all  that  it  was  necessary 
to  say  at  present  upon  this  subject.  He  did  not  . 
desire  to  detain  the  Convention  wfth  these 
lengthy  details,  and  would  not  at  this  time  occu- 
py the  Convention  with  any  further  explanations. 

Mr.  STRONG  moved  lo  print  it.     Carried. 
REPORT  ON  THE  JUDICIARY. 

Mr.  SHAWoflered  two  resolutions,  1st,  that  de- 
bale  in  committee  of  ttie  whole  on  tne  Judiciary 

report  should  terminate  on  Thuisday  at  2  P.  M. 

2d,  that  when  \\  came  into  rhe  Co.nvent  ion,  speech- 
es should  be  limited  to  15  minuteB  each. 

Mr.  MANN  doubfed  the  propriety  of  any  such 

redoluiion,  and  hoped   it  would  be  withdrawn. 

The   labor-saving    resoluiions   always  consumed 
much  lime.     He  was  sick  of  them. 

Mr.  BURR  should  vote  against  the  resolution. 
At  an  parly  period  of  the  session  he  bad  united 
with  others  in  an  attempt  to  curtail  debate.  He 
was  impatient  at  the  time  then  waited.  He  wbh 
then  of  opinion,  and  was  so  still,  that  the  weeks 
Apent  in  (Rebate  on  the  age  of  the  ca*ndidate  fur 
Governor,  were  wisted.  But  on  this  important 
subject,  he  wanted  lull  and  free  discussion.  He 
hoped  the  legal  gentlemen  would  bring  all-!heir 
talent  to  bear  upon  this  question.  He  was  «reaily 
^rarified  to  hear  the  able  speeches  delivered  on 
this  subject,  and  hoped  to  hear  more.  He  only 
asked  that  debiile  might  be  confined  to  the  com- 
mittee of  the  whole,  and  thit  when  we  came  into 
Convention,  we  mii^ht  be  suffered  to  vole  thereon 
without  a  repetition  of  the  speeches. 

Mr.  DUDD  moved  to  lay  the  resolutions  on  the 
table.    Agreed  to. 

THE  JUDICIARy. 

The  unfinished  business  was  a«ain  taken  up. 

The  Convention  strain  went  into  committee  of 
the  whole,  Mr.  CAMBRELENG  in  the  chair,  on 
the  judiciary  reports.  • 

Mr.  HOFFMAN  :  The  debate  on  this  subject 
has  taken  a  very  wide  range ;  and  I  have  been 
present  at  as  much  of  it  as  my  health  permits.— 
If  I  should  now  consult  my  own  personal  conve- 
nience, I  would  inflict  on  this  committee  no  ob- 
servations of  naiae ;  but  differing  as  I  do,  to  a  very  * 
considerable  extent,  not  only  with  the  reports 
presented  by  the  members  of  the  judiciary  com- 
mittee, but  with  many  of  the  arguments  by  which, 
so  far  as  I  am  able  to  learn,  they  are  supported,  I 
feel  myself  compelled  to  say  somethin*;  on  this 
subject.  Its  features  are  so  diversified  and  the 
debate  has  taken  so  wide  a  range,  that  the  diffi- 
culty is  not  in  finding  subjects  on  which  to  speak, 
but  in  selecting  such  ones  as  have  some  practical 
application  to  the  subject  itself.  I  cannot,  in  my 
present  state  of  health,  and  at  this  late  day  in 
Convention,  feel  at  liberty  to  discuss  in  anv  con- 
siderable degree  the  theories  on  which  a  judicial 
system  should  be  established,  and  I  am  forced  by 
the  state  ot  my  health  and  the  period  of  the  ses- 
sion, to  endeavor  to  ^et  over  it,  at  those  matters 
that  have  some  practical  application  to  the  sub- 
ject. 

I  differ  from  gentlemen  in  considering  the  ju- 
dicial department  to  be  more  important  in  civi- 
lized society  than  the  legislature.    In  the  early 


671 


stage  of  civilisation,  in  which  the  judges  made 
all  the  law,  such  a  rule  would  be  true.  In  the 
progress  of  civilization  in  which  the  judges  are 
required  to  speak  the  law  as  it  has  been  made,  in 
my  poor  opinion,  the  organization  qf  the  legisla- 
tive department  is  the  most  important,  because  if 
the  rule  has  not  been  rightly  laid  down,  its  exe- 
cution by  the  judges  may,  and  frequently  must, 
tend  to  do  the  very  mischief,  it  would  reme- 
dy if  the  rule  was  right.  The  committee  are 
not  unaware  that  I  am  not  without  apprehen- 
sion that  in  reorganizing  the  legislative  depart- 
ment we  have  made  it  less  powerful  for  gene- 
ral legislation  than  it  should  be.  If  this  should 
prove  true,  in  the  end,  then,  a  large  share  of  ju- 
dicial legislation  will  be  inevitable,  and  we  must 
endeavor  to  supply  it,  in  the  judicial  system  it- 
self, to  remedy  the  defects  which  we  leave  in  the 
legislature.  I  know  it  is  reversing  the  order  of 
things  in  a  highly  civilized  society,  but  it  is  one 
of  inevitable  necessity,  if  the  judges  should  not 
find  the  rule  fixed  by  society  itself,  that  he  must 
make  the  law.  He  may  and  probably  will  en- 
deavor to  do  it  by  finding  out  what  the  natural 
right  would  be  in  the  case.  He  has  done  it  in 
ages  past,  and  he  must  continue  to  do  so  in  the  fu- 
ture. For  if  you  and  I  are  called  upon  and  must 
decide,  and  can  find  no  rule  established,  where 
8hall*we  look  '  We  must  come  to  a  conclusion, 
and  must  decide  by  the  rules  of*  natural  right  as 
we  can  best  ascertain  them.  This  is  the  inevita- 
ble necessity,  and  I  feel«  sir,  from  the  feeble  or- 
ganization we  have  given  to  the  Senate  of  the 
State,  we  will  impose  upon  the  judicial  system  a 
large  share  of  judicial  legislation.  I  do  not, 
therefore,  feel  that  we  should  be  the  less  anxious 
to  make  a  judicial  system  strong  and  permanent, 
but  I  believe  these  apprehensions  to  be  reasons 
why  we  should  strengthen  its  hands.  I  cannot 
now  undertake,  and  will  not,  in  the  progress 
of  the  observations  I  shall  submit  to  the 
Convention,  to  answer  the  varied  suggestions 
of  gentlemen  involving  the  theory  of  justice.  I 
agree  in  the  opinion  expressed  by  the  orator  near- 
ly twenty-four  hundred  years  ago,  and  read  by 
the  gentleman  from  Essex  (Mr.  Simmons.)  'I 
know  from  him  what  the  law  is,  and  his  opinion 
stands  recorded  in  the  history  of  nations.  Where 
it  is,  there  is  perpetui^  and  progress.  Where  it 
is  not,  there  is  despotism  and  ruin.  I  am  not 
behind  the  gentleman  firom  Essex,  or  any  other 
sentleman  in  the  Convention,  for  a  reverence  for 
law,  I9ut  it  must  be  that  law  which  is  from  Heav- 
en. It  is  not  your  declaration  on  these  seats — it 
is  not  the  declaration  of  those  who  will  come 
here  after  you,  that  can  make  the  law.  1  hey 
may  find  it,  they  may  declare  it,  but  God  himself 
h>9  made  it  and  him  only.  Sir,  if  the  judge  is 
not  embued  with  this  sentiment,  he  is  not  fit  to 
ait  in  judgment ;  he  is  an  outlaw  and  oppressor, 
a  ruffian  and  not  a  judge.  So  too  those  who  come 
after  us,  if  they  cannot  .come  up  to  this  opinion 
they  are  not  statesmen,  they  are  not  legislators, 
they  are  ruffians  and  oppressors.  Whether  in  the 
legislature  or  on  the  bench,  the  law  must  be  the 
trutli.  It  must  be  right,  it  must  conform  to  the 
nature  of  things,  and  it  is  not  the  will  of  any  man 
or  set  of  men.  I  deny  that  entirely.  I  repudi- 
ate as  detestable,  that  the  majority,  the  will  of 
men  in  any  form  can  constitute  the  law.    The 


majority  searchina:  the  wisdom  ot  men,  can  only 
find  what  it  is  and  declare  it.  And  if  he  find  it 
falsely,  like  arsenic  administered  through  mis- 
take itMrill  not  produce  benefits  but  certain  death. 
In  an^  observation  therefore,  I  have  to  make  up- 
on this  subject,  I  desire  that  they  may  be  received 
and  modified  by  this  fixed  declaration  of  opinion. 
Sir,  we  have  at  this  time  no  courts  at  law  or  in 
e(^uity — they  are  overwhelmed  and  buried.  They 
will  not  deny  you  justice,  but  they  are  not  able 
to  administer  it.  I  had  almost  said,  sir,  that  you 
have  no  law,  but  that  is  not  true.  Law  is  in- 
tended to  enlighten  the  footsteps  of  men,  to  di- 
rect them  whither  they  may  go  and  what  they 
may  do,  and  if  this  be  law,  you  have  none — every 
citizen  must  act  at 'his  peril.  Your  laws  are  enu- 
merated in  ten  thousand  volumes.  No  diligence 
on  the  part  of  the  citizen,  his  counsel  or  the  judge 
will  enable  him  to  find  it  on  the  day  when  he 
must  act.  He  must  act  on  his  pa-il,  and  day  af- 
ter day,  week  alter  week,  month  after  month,  un- 
der the  present  system,  the  counsel  must  sit  look- 
ing for  the  law  and  seeking  to  find  it.  And  un- 
fortunately, in  the  present  state  of  our  judicial 
system,  many  seek  and  cannot  find  it  at  all,  and 
their  cases  remain  unhealed  and  undecided.  This 
is  a  state  of  things  which  in  my  opinion  cannot 
last  or  endure,  it  has  been  foreseen;  efforts  have 
been  made  to  avert  these  difficulties,  and  these 
etibrts  have  failed.  W hat  are  they  ?  Sir,  in  1 84 1 , 
the  gentleman  frooS  Essex  and  others  here,  occu- 
pying places  as  members  of  the  legislature,  sought 
to  avert  these  difficulties  by  intr<xlucing  this  sys- 
tem. They  proposed  to  leave  the  senate  as  part 
of  the  court  lor  the  correction  of  errors.  Perhaps  * 
they  did  not  entirely  approve  of  it,  but  they  sup- 
posed in  all  probability  that  there  would  be  less 
hostility  to  less  change,  and  therefore  they  sub- 
mitted to  it.  They  proposed  to  take  some  of  the 
circuit  judges  and  put  them  in  the  court  of 
chancery,  as  chancellors.  They  proposed  to  re- 
tain the  present  supreme  court  judges  and  to 
make  others  of  the  circuit  judges,  and  put  them 
in  supreme  courts  of  co-ordinate  jurisdiction,  so 
as  in  efiect  out  of  the  material  which  then  existed 
in  the  judicial  systt- m,  to  give  you  four  courts  of 
co-ordinate  jurisdiction,  three  of  law  and  one  oif 
equity,  with  four*  judges  in  each,  it  found  favor 
here  under  the  apprehensions  that  the  existing 
system  would  fail.  It  found  favor  in  this 
branch  again,  but  it  died  in  the  senate.— 
So  Idi  nau  we  gut  uiong  in  1841-2.  fho  schema 
was  to  take  caie  ut  (h^  existing  i-fficialii  and  per- 
sonel  oi  the  courts,  ou  ihegroucid  that  less  chdiige 
woU;d  possibly  be  di tended  wiih  lesj  opposition, 
it  ill  trod  uced  no  nttw  rute  as  to  the  manner  of 
appoiiiimeut,  precisely  on  the  same  principle.  It 
saved  ttie  Senate  a«  part  of  the  Court  lor  the 
Correction  of  Errors,  undoubtedly  on  the  same 
principle.  Sn,  I  yielded  my  reluctant  assent  to 
It,  as  1  presume  ot tiers  did,  because  no  miin  could 
look  torward  to  ihis  death  which  we  have  reach- 
ed viiihout  dread.  No  man  ot  sagacity  could 
blind  himself,  which  would  oven&lce  us  in  the 
end,  and  it  was  very  natural  in  this  manner  to  en- 
deavor to  get  from  d.  Sir,  wh<»iher  this  scheme 
received  any  cold  opposition  from  the  judicial 
personai^es  in  (he  Si  ale,  or  their  proteges  or  clerks, 
[  <Jo  not  know;  but  it  failed  in  the  Senate,  not  I 
ihink  lor  want  of  time,  to  which  a  great  f  aricty  of 
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lailures  iu  human  history  has  been  aitribu'ed,  but 
it  failed.  What  next?  In  1844  Ibis  subject  canae 
up  again.  Said  a  friend  to  me,  if  you  y^o  to  ihe 
Supreme  Court,  you  are  told  that  all  the«difficul. 
ties  exist  in  the  Court  of  Chancery — there  is 
wanted  a  great  additional  force;  but  if  you  go 
over  to  the  Clianceilor,  you  will  be  informed  in 
equity  and  conscience,  that  the  gteat  difficulty  is 
in  the  Supreme  Court,  and  that  they  want  a  great 
additional  force  there.  From  the  charaeter  ol 
the  gentleman,  I  had  no  doubt  that  what  he  said 
to  me  was  true,  and  after  much  consultation  and 
varied  action,  and  getting  the  subject  i'lto  a  com- 
mittee of  conference  between  the  two  houses,  its 
desip^n  was  utterly  changed.  The  proposition  as 
resulting  from  the  conflicting  bpinions  was  to  add, 
I  believe,  three  chancellors  and  two  judges  to  the 
Supreme  Court,  and  thus  to  give  us  five  judges,  on 
the  principle  that  Eve  men  could  hear  a  cause 
swifter,  and  the  increased  burthen  and  weight 
was  intended,  as  upon  an  inclined  plain  to  aid  ve- 
locity for  the  purpose  of  overcoming  the  draft. — 
The  draft  power  was  in  another  direction,  and  the 
judiciary  system  must  ascend.   .It  would  have 

gone  down  more  swiftly  by  adding  to  its  weight, 
utit  never  would  have  ascended  by  merely 
adding  two  more  judges  to  the  bench.  However, 
it  was  understood  here,  ri^ht  or  wrong,  that  this 
was  the  result  of  the  deliberate  wisdom  of  the 
two  Houses,  taking  advice  also,  from  judicial 
experience.  Sir,  I  then  believed,  and  it  seemed 
to  me  that  I  knew,  because  soixke  times  coming 
events  cast  their  shadows  before,  and  so  plainly 
too,  that  no  man  can  f^il  to  read  and  under- 
stand them,  that  such  a  mode  of  improving  our 
judici^  system,  would  prove  a  total  failure. — 
Borne  down  with  a  sense  of  the  danger  that 
hun^  over  the  community,  over  the  Judicial  sys- 
tem itself,  and  over  the  very  Constitution  of  so- 
ciety and  its  progess,  I  .endeavored  then  to  find 
a  remedy  for  the  mischief,  at  least  for  a  period, 
and  proposed  to  leave  the  Senate  for  the  trial  of 
impeachments,  and  to  separate  it  from  all  other 
judicial  duties,  that  we  might  have  the  benefit 
of  it  as  a  legislative  body.  I  do  act  know  that 
this  was  received  with  a  special  honor  any  where. 
I  think  I  may  say  it  was  not.  I  further  pro- 
posed that  the  state  should  make  sixteen  high 
judicial  officers — that  the  sixteen  sitting  together 
should  constitute  a  court  for  the  correction  of  er- 
rors in  law  and  equity,  and  that  they  should  be 
divided  into  four  courts  of  four  judges  each. — 
And  with  a  view  to  make* the  least  change,  and 
thus  justify  the  least  objection,  yielding  some 
of  my  strong  convictions  to  prevailing  opinions, 
believingT  that  the  truth  would  in  the  end  tri- 
umph, i  proposed  that  one  of  these  courts  in 
banc  should  have  exclusively  law  jurisdiciion, 
with  power  to  issue  writs  of  mandamus  and  quo 
toarranto,  and  a  supervision  over  the  inferior 
tribunals — and  that  another  of  these  four  courts 
should  have  exclusively  equity  jurisdiction — that 
the  legislature  should  have  power  to  confer  upon 
the  judges  of  that  court  any  equity  power  whatev- 
er, and  prescribe  by  law  what  questions  heard  be- 
fore the  judge,  should  be  reheard  before  the  court 
Kselt.  Thai  lu  regard  to  ibe  two  other  cuuris, 
ihey  should  have  such  jurisdiction  at 'law  and  m 
equity  as  the  Legislature  should  confer  upon  them. 
1  do  not  know  that  these  proportions  were  regard- 


ed with   extra  hostility  any  where,  but  tbey  fell 
dead.    Perhaps  even  now  lew  of  the  members  of 
this  Convention  have  had  the  misfortune  before  to 
have  them  inflicted   upon   them    I  was  driven  t» 
present  them  then  as  an  amendment    The  Chan 
decided  them  to  be  out  of  order,    I  appealed  tram 
his  decision — a  decision  which,  in  my  judi;merit, 
would  do  more   mischief,  if  it  could   be  followed 
as  a  precedent,  to  the  treedom  of  Legislation  (han 
any  other  ever  made  in  these  halls,    ll  was  sus- 
tained,— two  judges  and   three  chancellors  were 
abeady  on  their,  way — they  saw  their  end,  and  so 
did  I.    Bui    by  this  motion,  I   got  my  pioposiiion 
entered  upon  the  journals.    Ii  contained  in  it,  I 
admit,  one  great  heresy — it   proposed  that  the 
judges  shonld  be  elected  by  the  people.    It  might  . 
have  found  ih  that  house  some  thirty  supporters^ 
but  the  mvariable  conviction   seemed  to  be  that 
the  election  of  judges  would  lead  to  certain  ruin. 
Sir,  if  the  elect icKi   of  judges   had  stood  upon  the 
ground  that  1  have   heard  alledged  tor  it  here,  I 
never  would  have  thought  of  moving  it.    God  for- 
bid that  I  should.   I  would  never  suggest  a  change, 
if  some  strong  and  irrepressible  evil  did  not  re- 
quire it.    I  saw  (hen — I   think  I  see  now — thai 
there  can    be  no  Constitution  in  this  country,  uo* 
less  the  judges,  or  part   of  them,  can  be  made  to 
depend  for  their  offices  upon  ihe  people  pf  the 
state.    I  looked  in  vain   in  any  stase,  in  our  own 
state,  or  in  the  federal  power,  U^r  a  judiciary  that 
had' been  able  to  stand   by  a  Constitution,  and  to 
defend  if  against  usurpation  ;  for  I  could  find  only 
judges  of   talent   and  integrity  of   the   highesc 
order  in  the  discharge  of  their  ordinary  duties  — 
[  could  find    tkem   appointed   by   power  every 
where.     Power  appoitited  such  judges,  and  has 
done  so,  for  a  hundred  years,  in  Great  Britain — 
Power  has  appointed  such  judges  in  this  State 
from  its  foundation,  and  no  man  has  whispered 
that  they  have  been  deficient  in  integrity  or  pow- 
er ot  intellect.    If  you  want  judges  only  to  this 
extent,  you  have  them  without  difficulty;  you 
need  change  nothing,  you  may  adopt  every  rule 
in  your  present  constitution,  and  you  may  rest  as- 
sured th^t  your  judges  will  be  men  of  high  cha- 
racter, high  order  of  intellect,  and  brilliant  at- 
tainments on  the  subject  of  jurisprudence,  and 
^reat  integrity  in  private  life.    But  if  you  want  a 
judge  that  can  stand  by  the  constitution  against 
legislative  usurpation,  you  look  in  vain  for  such 
a  man  appointed  by  power.    And,  sir,  you  have 
no  constitution  here,  if  you  cannot  maintain  your 
written  constitution,  you  caa  have  non^    You 
have  no  order  in  society  to  make  a  constitution 
for  you ;  you  must  have  a  constitution  in  writing, 
or  you  can  have  none ;  and  unless  your  judges  are 
elected  by  the  sovereign  body,  b^  the  constitu- 
ent, you  will  look  in  vain  for  judges  than  can 
stand  by  the  constitution  of  the  State  against  the 
encroachments  of  power.    The  federal  court  can 
declare  any  act  passed  in  these  halls,  or  in  any 
State  legislature,  void  and  unconstitutional^ 
They  have  done  it,  and  I  honor  them  for  it.    Sir, 
the  state  courts,  I  have  no  doubt,  could  very  read- 
ily determine  that  a  law  passed  at  town  meetings 
was  unconstitutional  and  void ;  and  I  believe  they 
have  done  it.    One  of  your  judges  has  manifested 
a  strong  disposition,  though  i^ipointed  by  power, 
to  hold  the  same  rule  in  relation  to  the  legisla- 
ture of  the  State.    But  have  the  Courts  been  able 
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Xq  stand  tip  in  vindication  of  the  constitution, 
against  th«  encroachments  of  power  ?    Such  in- 
stances majr  exist,  and  may  have  escaped  me ;  but 
-wreighed  down  by  a  sense  of  the  necessity  of  hav- 
ing a  court  so  constituted,  that  it  could  perform 
'this  duty,  and  repress  the  encroachments  of  pow- 
der, so  destructive  of  all  private  rights,  I  feel 
-myself  compelled  to  insist  upon  the  insertion  in 
any  projet,  of  a  proposition  to  procure  their  elec- 
tion by  the  constituent  body  of  the   State,    I 
know  that  it  is  even  doubtful  whether  you  will 
^et  men  of  as  great  ability  as  if  appointed  by  pow- 
«r;  and  that  under  certain  circumstances,  the 
Judge  may  be  driven  from  office  bacause  he  has 
done  his  duty.    I  differ  from  the  gentleman  from 
Albany,  (Mr.  Harris)  who  delivered  an  opinion 
the  other  day,  that  notwithstanding  -the  excite- 
ment in  these  river  districts,  the  judge  who  had 
presidtid  at  trials  arising  out  of  it,  could  be  re- 
elected to-morrow.    The  gentleman  undoubtedly 
believes  it,  but  I  believe  just  as  strongly  to  the 
<2ontrary.    The  men  with  whose  views  Uie  judge 
lias  come  in  conflict  by  his  duties,  are  as  earned, 
as  honest,  as  zealous,  and  as  fixed  in  their  con- 
Tictions,  as  the  jud^e.    One  or  the  other  must  be 
'Wrong.  If  the  Question  be  put  to  the  people,  there 
-will  be  no  douot  of  the  answer.    But  from  the 
locality  where  this  conviction  exists,  I  do  not 
belief,  I  cannot  persuade  myself,  that  the  judge 
would  be  supported.    It  would  be  asking  too 
much  of  men  on  a  technical  point  of  this  kind,  to 
forego  their  strong  and  deep  convictions— and  the 
men  who  have  been  engaged  in  the89  disturban- 
ces in  thi9  excitement---are  probably  too  strongly 
embued  witb  the  conviction  of  the  correction  of 
their  own  course,  to  yield  it  readily  at  any  early 
election.    God  knows  that  if  their  own  rule  of 
property  was  to  be  applied  for  a  series  of  years 
by  me  judges,  it  would  not  be  long  before  there 
would  be  nothing  left  for  them  to  contend  for. — 
Then  I  heartily  believe  no  set  of  men  would  be 
more  strongly  disposed  to  change  the  rule,  and 
bring  it  back  where  the  judge  has  decided  it  to 
be.    It  would  probably  in  a  short  time  result  in 
but  one  judgment — that  if  I  take  property  from 
you,  and  agree  to  pay  you  for  it,  I  cannot  dispute 
your  right  to  pay,  while  I  hold  the  property  rrom 
you.    But  to  ask  these  men  who  have  formed  a 
contrary  opinion,  to  reverse  that  opinion,  in  a 
moment,  is  more  than  I  am  able  to  ao,  with  any 
confidence  or  hope  of  success.    But  if  you  ask 
the  people  of  the  State,  and  call  on  them  to  speak 
through  the  ballot-box  from  one  end  of  the  State 
to  the  other,  I  feel  as  strong  a  conviction  as  the 
eentleman  from  Albany  does  in  his  peculiar  opin- 
ion, that  the  voters  of  this  State  would  speak  right. 
I  have  no  doubt  of  it.    The  only  fears  of  danger, 
in  my  opinion  would  be  in  cases  where  there  was 
little  or   no  contest,   where  there  was  nothing 
to  excite  the  attention  or  to  call  upon  the  voters 
to    consider    the  matter.    But  although  1  have 
heard   in   conversation  much  (more    than   has 
been  said  here,  when  that  proposition  to  elect 
judges  was  brought  into  the  legislature  in  1844, 
I  heard  more  perhaps  than  any  other  member 
heard  of  the  dangers,  the  impropriety  of  such  a 
course,  and  it  was  very  natural  tnat  men  should 
speak  to  me  on  the  subject,  and  that  they  should 
write  to  me.    Sir,  after  having  heard  them  all, 
alter  having  considered  the  subject^  I  am  still  of 


the  opinion  that  although  by  appointment  w^a' 
should  get  ability,  learning,  and  nigh  integrity^ 
and  be  safe  in  it,  yet  you  cannot  get  judges  t^T 
maintain  the  constitution  against  power,  withouO 
their  election.    Appointment  in  England  has  fuf 
more  than  one  hundred  years  filled  her  four  highest 
courts  wit)i  men  of  great  ability.    So  the  Presi- 
dent has  filled  the  federal  courts  with  men  of  de- 
cided ability,  learning,  and  integrit]^.    In  this 
State  too,  the  appointing  power  has  in  all  the 
higher  courts  secured  ua  able  judges.    This  is 
true  in  other  state»^-but  can  judges  so  appointed 
resist  the  encroachments  of  power  and  maintain 
the  Constitution  ?    I  think  they  cannot-Hinleas 
supported  b^  election  from  the  constituent  body. 
I  nrmly  believe  that  all  the  judges,  and  am  en- 
tirely certain  that  half  of  the  judges,  should  be 
elected,  and  that  they  will  be  men  of  eminent 
character,  legal  intelligence,  moral  weight,  and 
able  to  discharge  their  duties ;  but  my  proposition 
though  it  contemplates  the  least  changes,  only 
casting  off  the  former  motion  of  providing  for  the 
existing  J9er«<>ne/  of  the  courts,  fell  perfectly  dead. 
And  here  in  1846,  we  meet. the  very  difficulty 
accumulated  by  time,  and  the  question  is,  how 
shall  it  be  disposed  of  Sir,  we  may  have  theories 
on  the  subject,  we  may  be  right  or  wrong  in  them* 
but  we  must  have  courts  that  can  hear  causes, 
and  will  give  iud^ent,  and  the  machinery  of  so- 
ciety must  and  will  go  on.    It  has  become  a  prac- 
tical question— we  may  not  be  able  to  attain  what 
we  desire,  but  we  should  make  the  effort  to  at> 
tain  it    I  shall  therefore  proceed  to  examine,  as 
well  as  I  can,  some  parts  of  the  report  of  the  ma- 
jority in  which  I  concur,  and  from  which  in  part 
I  dissent    I  have  no  right  sir,  under  the  eircum- 
stanceSf  neither  have  I  the  inclination  to  state  at 
any  length,  the  kind  of  judicial  system  I  desire, 
my  opinions  upon  the  subject  have  been  written 
and  published,  and  to  repeat  and   inflict  them 
here  would  be  an  unnecessary  act  of  injustice ;  for 
any  one  who  has  desired  to  know  them  has  had 
ample  opportunity  to  find  them.    I  wish  only  to 
say  in  reuition  to  them,  that  I  haVe  neither  seen 
or  heard  here  or  elsewliere,  any  sufficient  reason 
to  change  them.    I  do  not  adhere  so  pertinacious- 
ly to  them  as  to  insist  precisely  upon  the  number 
of  juci^es  expressed,  but  I  do  beg  leave  to  insist 
in  the  strongest  and  most  distinct  manner,  upon 
all  the  requisites  founded  upon  all  the  reasons  al- 
leged for  them,  as  expressed  in  the  commence- 
ment, in  order  to  make  the  system  safe  and  suc- 
cessful. Assuming  them  to  be  sufficiently  known. 
I  shall  allude  to  them,  and  apply  them  to  the  re- 
port before  us.    The  first  section  that  meets  us 
in  this  report,  having  disposed  of  that  which  re- 
lates to  the  trial  of  impeachments,  states  the  con- 
stitution of  the  Court  for  the  correction  of  errors, 
at  law  and  in  equity.    Four  of  the  eight  judges 
to  constitute  this  court  are  to  be  elected  by  Uie 
State,  and  so  far  as  the  name  of  election  goes,' is 
entirely  suited  to  my  own  convictions.    But,  sir, 
they  are  to  lay  idle  around  the  capitol  of  the  state 
for  three-quarters  of  the  whole  year,  if  you  find 
no  business  to  employ  them  except  their  func* 
tions  as  a  court  of  errors.    And  I  do  not  suppose 
that  it  is  intended  that  this  court  shall  be  a  mill, 
and  sit  permanently  and  grind  out  law  every 
day  and  hour.    I  suppose  that  if  it  sits  a  few 
months  or  few  weeks  in  the  year»  that  would 
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« be  all  that  any  sound  judicial  system  would 
require  of  them.  These  four  judges  then 
must  stand  idle  three  quarters  of  the  time, 
and  what  will  you  p^y  them  ?  Will  it  be  such  as 
to  command  the  highest  order  of  intellect  and  the 
most  extended  knowledge  of  the  law  in  all  its  va- 
ried departments  ?  No,  sir,  you  will,  I  fear,  of- 
fer them  some  paltry  compensation ;  you  cannot 
pay  any  other  for  such  a  limited  service.  It  may 
be  said  that  these  four  judges  may  be  sent  to  hold 
circuits,  I  know  that  upon  paper  they  can  be, 
but  I  know  that  in  practice  tney  cannot.  How 
would  the  matter  stand  ?  The  judge  of  the  court 
of  last  resort  ^oes  down  to  the  county,  tries  a 
cause  at  the  circuit,  and  decides  upon  the  law. 
The  parties  carry  it  to  the  court  in  banc,  made 
up  of  judges  who  do  not  sit  in  the  court  of  last 
resort,  and  if  that  court  in  banc  should  say  their 
superior  who  held  the  court  was  right,  the  law- 
yers and  the  world  will  say  that  they  did  not  dare 
to  review  or  reverse  his  decision :  and  when  the 
public  declares  that  you  dare  not  reverse  the  de- 
cision, you  cannot  affirm  what  you  had  not  a  right 
to  reverse.  Taking  from  you  the  moral  liberty 
on  the  one  side,  loses  it  to  you  on  the  other.  If  a 
court  in  banc  affirms  what  a  superior  said  on  the 
circuit,  it  is  evidence  of  sycophancy — if  they  re- 
verse it,  then  the  expected  chastisement  from  the 
superior  is  the  general  supposition, and  can  scarce- 
ly fail  to  embarrass  as  well  the  courts  in  banc  as  in 
appeal.  It  looks  to  me,  that  it  would  never  answer 
for  these  four  men  to  hold  the  circuits,  unless 
they  were  made  equal  to  the  other  judges  b}r  oblig- 
ing them  also  to  sit  in  banc.  It  would  be  impos- 
sible in  practice  to  employ  them  at  the  circuits 
only.  I  would  not  advise  it,  nor  could  I  in  any 
cheerful  manner  assent  to  it.  And  what  are  the 
other  four  judges  of  the  court  of  last  resort-^-they 
are  not  state  judges,  but  district  judges,  chosen 
not  by  the  state  but  by  a  district — ^tney  are  not 
chosen  or  appointed  by  the  power  of  the  state. 
The  court  is  one-half  state  without  employment, 
except  during  its  particular  terms;  and  one  half 
district,  not  state,  with  employment  through  the 
f  vyear.  In  my  opinion,  sir,  such  a  court  for  the 
,  correction  of  errors  cannot  get  along,  will  not 
•  prove  a  working  machine,  cannot  eventually  suc- 
'  ceed— and  believing  this  whether  ri^ht  or  wrong, 
■as  the  conviction  upon  my  own  mmd  is  strong 
•and  deep,  I  am  not  able  to  forego  my  opposition 
to  it. 

"-Another  subject  in  which  I  unlbrtunately  dif- 
fer from  the  report  of  the  majority  of  the  com- 
mittee, is  that  while  members  who  support  it  seem 

'  to  suppose  that  it  has  appointed  supreme  courts, 
in  my  opinion  it  has  appointed  nothing  but  dis- 
trict courts,  to  sit  in  banc.  In  some  of  the  schemes 
I  belieVe  this  is  a  little  different,  but  also  essen- 
tially district  courts  are  distinctly  proposed.  In 
my  opinion,  in  the  majority  report  it  is  distinctly 
realiied,  practically  realized.  Take  the  coun^ 
courts  as  an  example,  suppose  you  give  them  ju- 
risdiction over  causes  of  action  arising  elsewhere, 
are  they  not  still  county  courts  ?  You  allow  the 
process  to  run  into  other  counties,  but  they  are 
still  local  courts.     So  here — if  the  eight  districts 

I  as  such  elect  the  man,  although  the  state  may  pay 
them,  is  he  not  a  district  jud^e  ?  I  repeat,  sir, 
that  these  judges  may  be  required  to  go  out  of 
their  distncU  and  hold  a  court  in  another  part  of 


the  state.  This,  in  the  opinion  of  some,  appears 
to  be  a  ground  of  preference  and  support,  but  to 
my  mind  it  is  a  ground  of  objection.  It  may  be 
said  that  the  justices  of  the  peace  though  chosen 
by  the  towns,  are  yet  justices  of  the  peace  for  the 
county.  If  I  can  draw  any  conclusion  from  what 
I  have  learned  from  general  remarks  through  the 
state,  a  strong  argument  may  be  drawn  from 
it.  How  often  has  every  member  of  the  Con- 
vention here  heard  men  say,  living  in  one  town, 
and  sued  by  a  person  in  another, — I  know  that 
they  will  give  judgment  against  me,  but  I  will 
appeal  it  and  beat  them.  And  how  often  have 
gentlemen  seen  the  action  suited  to  the  word — 
the  local  court  giving  judgment  against  the  stran- 
ger, and  the  county  coui't  relieving  him  from  its 
grasp.  There  is  nothina;  in  this  error  of  ours  in 
relation  to  the  election  of  county  justices,and  rath- 
er than  extend  the  error  to  any  other  tribunal, 
we  should  seek  to  correct  it  where  it  exists,  and 
make  the  justice  of  the  county  dependent  upon 
the  county,  for  his  existence  and  election.  In- 
deed, sir,  I  hardly  know  how  the  gentleman  in 
New-York  would  feel  pleased  to  see  the  four 
judges  of  the  5th,  6th,  7th  and  8th  districts  coming 
into  that  city  to  try  causes,  but  I  can  say  how  the 
inhabitants  of  those  districts  would  feel  to  see  the 
judges  elected  in  the  city  of  of  New- York,  come 
into  their  districts.  They  would  feel  as  i^t  was 
tike  any  oi  her  disii  ict  court— that  it  was  ooi  a  Slate 
Court,  a  Supreme  court,  give  it  what  name  you 
may.  And  yet  I  see  that  we  are  inevitably  thrown 
Upon  the  question,  and  must  decide  it,  whether 
you  will  make  co-ord mate  Slate  courts  throughout 
the  State,  of  any  number  that  may  t>e  necessary, 
or  whether  you  will  divide  the  State  into  dislricis, 
and  make  local  courts.  I  do  not  blame  the  com- 
miitee->I  have  no  right  to  reproach  them — ihey 
have  weighed  and  balanced  the  matter,  and  come 
to  the  conclusion  that  the  district  system  would 
be  belter  than  any  other  they  could  adopt.  And 
I  inter  from  the  arguments,  that  they  suppose  tnat 
although  the  judge  is  elected  in  a  district,  he  wilt 
not  be  a  district  judge,  but  a  State  judge.  Sir» 
suppose  he  holds  that  something  desired  by  the 
locality  in  which  be  was  elected,  and  enacted  by 
the  Legislature,  is  null  and  void,  will  he  have  hi» 
re-election  bv  the  State,  which  may  approve  the 
decision  of  the  judge,  or  will  he  have'  it  by  the 
district  that  may  disapprove  it.  It  ought  to  satis- 
ly  us,  whatever  we  hope  for  that  he  would  be  not 
a  State  but  a  district  judi^e.  Were  the  choice 
between  the  two  systems,^  I  must  express  with 
perfect  frankness  my  decided  pieference  for  any 
number  of  co  ordinate  courts  for  the  State,  to  any 
district  system  at  this  time,  and  in  oar  present 
condition.  When  our  population  and  progress  id 
civilization  shall  have  spread  over  every  quarter, 
cities  and  villages,  and  hamle  s;  engaged  in  eve- 
ry variety  of  interest,  arts  and  letters,  strongly 
manufacturing,  sironxly  mercantile  and  strongly 
agftclturat,  so  that  cutting  the  Sute  into  varied 
districts,  which  may  notwithsranding,  in  oil  it9 
moral  and  social  elements,  be  very  similar  to  any 
other,  then  and  not  till  then  would  I  consent  that 
(he  State  system  should  be  yielded  for  the  distiict 
and  local  system.  Such  in  my  judgment  is  not 
now^he  case.  If  your  judges  are  elected  from 
districts,  they  will  not  be  elected  to  foe  qualified 
for  holding  the  courts  any  and  every  where  in  (lie 
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State.    In  the  miods  of  the  persons  wbo  make  the 
.  nominatioD,  id  the  minds  of  the  voters,  the  mind  of 
the  aspirating  power  to  a  Judge9hip»Bll  his  friends 
•nd  supporters  will  be  able  lo  say  that  he  will  be 
able-^satisfying  themselves  and  believing  he  is 
equal^ro  the  moderate  power  necessary  to  adminis- 
ter justice  in  the  district.    They  will  not  believe, 
they  will  not  think  it  necessary  to  belipvf  that  he 
is  eqaal  to  a  perfect  administration  of  jastice,  in 
any  place  and  in  any  case.    No,  sir,  your  judge  will 
sink  down  to  a  district  man  sufficient  and  eq>ial  to 
do  the  little  business  his  district  may  lequiie, 
but  he  will  not  be  any  State  judge,  equal  in  pow- 
er, intellect,  knowledge  and  ctiaracter  to  the  per- 
formance of  the  highest  judicial  functions  through- 
out  the  State.     I  prefer  four  or  six  co-ordinate 
courts  of  four   judges  each,    cutting    the    State 
into  districts,  as  I  think  this  leport  does,  and  cer- 
Caioly  it  allows  the  Legislature  so  to  do  it  {  and  I 
am  disposed  to  assent  lo  no  other  form.    It  is  not 
for  me  to  deny  that  the   report  which  I  had  the 
misfortune  to  make,  and  which  was  lost  in  1844; 
and  which  expresses  in  some  tolerable  degree  the 
opinion  I  still  entertain — has  in  it  errors  and  de* 
fects,  which  %ny  one  may  discover  and  supply.— 
How  then  do  I  now  think  the  courts  should  be 
constituted?    I  believe  thst  sixteen  high  judicial 
officers.are  enough,  although  I  will   not  insist  on 
that  number,  but  w,ill  cheertully  go  for  twenty,  or 
even  twenty-four.    If  you  get  the  twenty,  you  will 
probably  be  obliged   to   make   the  full   term  ten 
years,  and  that  is  obiectionable  to  me.     If  sixteen, 
eight  will  be  the  proper  term,  and  if  twenty-«four, 
it  would  still  make  the  term  eight  yeais.   I  do  not 
quarrel  with  the  report  on  account  of  the  number, 
I  only  remark  this,  that  in  my  judgment,  the  mo- 
ment the  number  exceeds  what  can  easily  and  pro- 
perly constitute  a  court  of  errors— that  moment 
jou  enfeeble  the  state  system,  instead  of  strength, 
eoing  it — fori  contend   that  whoever  is  a  state 
judge,  should  sit  in  last  resort,  should  sit  in  banc, 
should  sit  at  the  circuit,  and   no  man  should  be 
allowed  to  sit  in  either  of  these  places,  unless 
he  does  fairly  and  in  a  working  manner,  tit  in 
tbem  all.     If  he  does  this,  his  weight  of  charac* 
ter,  legal  and  moral,  his   deserved   weight  of 
character,  when  he  comes  to  that  court  makes 
his  decision  satisfactory  to  a  vast  extent,  but  if 
you  send  to  that  court  men  who  do  not  sit  in 
banc,  and  know  the  whole  law  by  hearing  it 
there,  who  do  not  sit  in  last  resort  and  hear  it 
argued  there — if  you  send  men  who  do  not  sit 
in  these  two  places  to  hold  circuit  courts,  neither 
counsel  or  client  will  respect  his  awlyerse  decis- 
ion.    You  will  say,  and  say  rightly,  he  is  a  mere 
district  judge,  he  never  sits  in  banc,  he  has  no 
better  opportunity  of  knowing   the  law  than  I 
have,  and  he  must  learn  the  law  by  reading  only 
the  same  books  that  my  counsel  reads,  and  he 
has  vastly  less  time  to  do  it  than  my  counsel. — 
It  is  one  of  the  misfortunes  of  the  present  system, 
that  it  invites  appeals  and  writs  of  error.    If 
your  judge  in  banc  is  not  known  to  be  a  judge  of 
the  court  of  last  resort,  if  all  men  do  not  see  and 
feel  it,  they  will  not  respect  the  judgment  of  the 
court  in  banc.    They  will  go  up  to  your  court  of 
last  resort,  whatever  it  maj^  be,  and  overwhelm 
and  burthen  it  with  their  discontents.    To  avoid 
this,  your  man  who   comes  to  hold  the   circuit 
onustbe  known  and  felt  to  be  an  able  judge  in| 


banc,  and  in^  court  of  last  resort.  This  i$ 
the  only  way  in  which  you  can  make  the  ad* 
ministration  of  justice  satisfactory  and  respect* 
able,  in  my  opinion.  I  would  vield  to  the  'twenty 
judges,  cheerfully  to  twenty-four,  though  I  be- 
lieve liiat  sixteen  would  be  enough.  I  will  not 
dwell  on  the  arrangements  which  in  my  opinion 
are  necessary,"!  will  merely  say  that  the  judge 
should  at  least  once  in  each  year  be  compelled  to 
hold  a  share  of  the  circuits  sitting  alone,  without 
an  associate.  I  know  how  a  stupid  man,  preserv- 
ing a  mysterious  silence,  supported  by  able  asso- 
ciates, can  look  wise  upon  tne  bench.  I  desire 
to  see  him  put  upon  trial — ^let  him  sit  once  a  year 
in  the  circuit  alone,  with  the  whole  public  to  be 
his  judge — ^let  them  see  and  know  wno  and  what 
he  i» — and  if  the  judge  will  not  do  this,  let  him 
be  removed.  Then,  whenever  he  is  nominated, 
and  becomes  a  candidate  for  one  of  these  places, 
he  will  know  and  feel — ^his  friends  will  know  and 
feel— the  voters  will  know  and  feel— that  sitting 
upon  the  bench  unsupported  by  an  associate, 
through  every  year,  in  all  places  of  the  State,  in 
the  fields,  in  the  hamlets,  in  the  villages,  and  in 
the  cities,  he  must  meet  the  uncounted  thousands 
of  men — must  speak  justice  and  the  truth — must 
act  where  he  can  have  no  help— he  must  be  a  liv- 
ing man.  If  there  be  any  thing  in  human  affairs 
that  wiU  secure  you  a  good  nomination,  and  a 
good  jud^e,  it  will  be  by  putting  him  in  this  se- 
vere position  of  trial ;  and  I  never  will  consent — 
I  may  be  forced  to  submit  to  it — that  any  man 
shall  sit  in  banc  or  last  resort,  unless  he 
has  passed  safely  and  successfully  through 
this  ordeal.  I  know  that  members  of  the 
bar  cannot,  ought  not,  to  speak  too  freely, 
of  the  judge.  My  counsel  may  be  willing 
to  hazard  his  own  bread,  but  he  has  no  right 
to  hazard  my  case,  and  if  he  speaks  too  freely  of 
the  character  of  the  judge,  he  does  put  my  rights 
in  jeopardy.  But  when  thousands  are  gathered 
at  the  court  house,  there  will  be  men  fearing  God 
and  God  only,  who  will  speak  of  the  judge  free- 
ly, of  his  capacity,  of  his  ability,  and  of  his  deci- 
sions. They  will  speak  and  will  be  heard.  Let 
the  judge  therefore  nold  his  share  of  the  circuits, 
make  it  incumbent  on  him,  and  when  he  fails  to 
do  it,  let  him  give  place  to  a  better  man. 

Sir,  I  find  this  exercise  of  speaking  rather  severe, 
and  therefore  almost  repent  that  I  have  engaged 
in  it,  ami  must  contrive  some  method  of  abridge- 
ment by  which  I  shall  bring  myself  to  a  close.— 
Perhaps  I  have  said  enough  upon  this  subject  to 
indicate  my  own  conviction,  and  that  is  all  I  can 
desire.  I  feel  that  every  man  here  must  have  as 
strong  a  solicitude  for  a  good  judicial  system  as  I 
can  have,  although  he  may  not  have  been  so  unfor* 
tunete  as  to  have  been  an  actor  in  the  p^t.  Hav- 
ing seen  what  the  past  has  been,  it  seems  to  me 
that  we  ought  either  to  have  co-ordinate  courts  to 
do  the  business  or  district  courts,  I  have  delivered 
my  mind  sufficiently  on  the  subject,  and  given 
my  decided  preference  for  tbfe  first.  I  know  from 
the  past,  from  all  that  exists,  that  if  there  was  re- 
quired only  one  or  two  co-ordinate  courts  it  would 
be  agreed  to  without. difficulty;  but  gentlemen 
seem  to  fear  when  we  come  to  make  four  or  five. 
1  can  yield  on  this  subject  a  great  deal,  I  can 
yield  aa  I  did  in  1844'— to  make  one  of  these  co- 
ordinate courts  exclnsively  a  court  of  law,  and  one 
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exclusiTely  a  court  of  equity,  bat  in  yielding  this, 
I  cannot  yield  the  conviction  strong  and  abiding, 
that  whether  chancellor  or  law  jud^e,  the  ordeal 
of  Which  I  have  spoken  at  the  circuit,  b  one 
through  which  he  should  pass. 

We  come  then,  sir,  to  another  question 
presented  ih  this  report,  on  which  we  have 
nad  a  debate,  extremely  difficult  and  technical, 
and  that  is  shall  we  join  in  the  same  tribunal 
the  power  to  administer  the  remedies  at  law  and 
in  equity.  Gentlemen  objected  that  this  would 
make  the  forms  at  law  and  in  equity  an  amalga- 
mated mass.  Sir,  the  very  use  of  such  a  figure 
of  speech,  shows  that  no  such  process  is  in  the 
mind.  Men  do  not  use  a  figure  of  speech  in  a 
matter  of  this  sort,  where  the  mind  sees  witli  any 
clearness  what  it  would  do.  It  is  a  figure  of 
speech  to  alarm,  to  excite  fear,  and  grows  out  of 
fear  and  a  troubled  mind.  It  is  not  the  result  of 
a  clear  distinct  view,  or  strong  and  well  directed 
judgment  on  the  subject.  I  Uierefore  go  back  to 
the  question  made  by  the  report,  and  avow  that  in 
my  own  conviction,  the  report  upon  the  subject  is 
fentirely  right,  that  the  same  judicial  tribunal  shall 
be  vested  with  the  power  to  administer  the  reme- 
dies known  to  us  as  common  law  remedies.where 
proper;  and  equity  remedies  where  they  are  de- 
sirable. I  may^  not  follow  gentlemen  in  their 
history  upon  this  subject,  although  I  differ  with 
them  to  a  very  considerable  degree.  Why  may 
not  the  judge  have  the  power  to  administer  to 
the  party,  what  in  his  case  the  law  determines  to 
be  a  proper  and  necessary  remedy  ?  Why  should 
he  be  obliged,  if  he  wants  one  remedy,  to  go  to 
one  court,  and  if  he  wants  another  to  go  into  an- 
other? The  subject  matter  is  the  same.  Well  sir, 
the  best  argument  I  have  heard,  and  I  was  glad  to 
hear  it,  was  from  the  gentleman  from  Essex  as  to 
the  saving  of  labor,  facility  and  despatch  in  bus- 
iness. If  I  supposed  it  could  have  that  effect,  I 
should  extremely  regret  it,  and  would  go  with 
him  to  keep  them  separate,  but  then  we  should 
meet  a  double  barrier  in  the  way,  because  in 
many  instances  we  should  find  that  these  two 
classes  of  courts  have  concurrent  jurisdiction, 
and  we  should  fVequently  be  embarrassed  to  know 
in  which  to  proceed.  When  we  go  into  one 
court,  we  should  be  told — gentlemen  you  are  un- 
der a  mistake,  you  should  have  gone  the  other 
road,  and  when  we  travelled  a  little  on  the  other 
road;  we  are  liable  again  to  be  advised  that  we 
were  in  error.  I  have  listened  to  the  gentleman's 
argument  and  his  idea  of  the  great  benefit  that 
would  be  attained  in  the  saving  of  labor,  but  I 
'  can  see  nothing  in  it,  nothing  so  great  as  to 
counterbalance  the  evil  that  would  grow  out  of 
it.  In  the  matter  of  reforming  the  practice  and 
the  pleadings  of  the  courts  and  the  body  of  the 
law  itself,  I  do  not  believe  that  in  my  own  mind.  I 
go  farther  thaii  other  gentlemen  who  while  they 
express  their  wishes  seem  determined  not  to  move. 
If  tlie  gentleman  trom  Essex,  with  a  commission 
to  aid  him,  should  reform  the  pleadings  and  prac' 
tice  in  equity — and  if  some  gentleman  equally  ob- 
stinate to  keep  the  jurisdictions  of  the  two  courts 
separate,  should  be  called  upon  with  an  able  com- 
mission to  aid  him,  to  reform  the  pleadings  and 
practice  at  law,  when  they  came  to  be  compared 
it  could  not  fail  but  that  they  would  have  fused 
and  assimilated  all  the  oases  in  which  these  two 


courts  have  concurrent  j  urisdiction .  For  each  of 
them  would  inevitably  seek  the  best  course  of 
Dceeding  and  pleading,  and  each  adopting  the  ' 
jt  courae,  their  two  courses,  so  far  as'  tne  courts 
have  concurrent  jurisdiction,wouId  almost  inevit- 
ably be  precisely  similar,  and  thus  would  sweep 
awa^  a  very  large  mass  of  the  jurisdiction  claim- 
ed either  for  one  or  the  other.  So  too  they  would 
fuse  and'Iet  in  any  defence  which  is  now  allowed 
in  one  coOrt  and  denied  in  the  other.  I  desire 
nothing  impossible  in  this  matter,  I  ask  that 
the  pleading  at  law  may  be  so  reformed  as 
to  be  intelligible,  I  do  not  go  farther  than  the 
gentleman  from  Columbia.    I  ask  that  they  may 

S've  the  information  they  deem  proper  to  give.— 
0  this  and  I  am  satisfied.  In  relatisn  to  plead- 
ings in  equity,  I  apk  that  they  may  be  reformed  on 
precisely  the  same  principle — ^that  the  party  may 
state  his  case — that  the  defendant  may  ansv?er 
and  state  his  own  case.  I  desire  that  in  either  of 
these  classes  of  pleadings,  where  a  fact  is  aKeged, 
a  party  may  have  the  opportunity  of  sa^ng  that 
he  cannot  answer  as  to  that,because  he  is  not  in- 
formed. 'I  desire  nothing  impossible  throughout 
the  whole  of  it,  and  when  the  gentleman  from 
Essex  comes  to  a  case  in  equity,  the  argument 
may  be  made  to  conform  to  the  ordinary  proceed- 
ings of  law,  or  any  course  of  proceeding  that  will 
enable  him  the  best  to  secure  his  ends.  For 
whatever  the  form  of  action  may  be,  whatever  the 
tribunal  in  which  it  is  pursued,  or  whatever  the 
course  of  pleading  or  practice  adopted,  I  only 
desire  that  it  may  be  the  best  that  numan  inee- 
nuity*can  devise,  to  effect  the  best  remedy  that 
human  wisdom  can  suggest.  I  care  not  whether 
it  is  borrowed  from  the  Roman  or  the  civil  law  on 
the  one  side,  or  from  the  German  nation  or  the 
common  law  on  the  other.  And  I  believe  that 
from  the  expression  of  gentlemen  here,this  is  the 
sum  and  substance  of  their  own  desires  of  reform. 
Has  there  ever  been  a  day  or  a  time  when  it  was 
proposed  to  make  a  change  that  somebody  was 
not  alarmed.'— and  X  do  not  say  that  it  is  not  right 
that  they  should  be.  When  a  late  act  of  parlia- 
ment in  Great  Britain  swept  away  fifly-four  writs 
at  one  breath,  do  you  believe  that  there  were  not 
alarm  and  terror  through  the  whole  profession  in 
that  kingdom— but  it  seems  to  be  admitted  that 
the  British  Constitution  had  gone  along  very  well 
without  those  fifly-four  writs.  And  these  changes 
in  law  and  equity  have  been  going  on.  Why  no- 
thing was  more  alarmiog  than  the  rule  set  up  in 
equity, that  where  a  man  agreed  that  if  he  did  not 
pay  a  thousand  dollars  on  a  certain  day,  that  he 
would  pay  two  on  his  penal  bond,  the  chancellor 
would  relieve  against  this  agreed  penalty.  The 
judges  of  the  courts  of  law  resisted  it,  as  a  very 
great  and  high-handed  act  of  injustice.  Why  the 
man  agreed  that  if  he  did  not  pay  the  thousand 
dollars  on  a  certain  day  he  would  pay  two;  and  he 
should  be  held  to  his  bond,  and  he  issued  execu. 
tion  accordingly.  The  court  of  chancery  thouglit 
not,  and  said,  sir,  you  shall  not  have  your  execu- 
tion for  any  more  than  the  money  actually  due 
and  interest.  Parliament  came  to  the  aid  of  the 
suitor  and  ordered  that  the  real  debt  and  interest 
or  ascertained  damage  only  should  be  levied--and 
the  opposite  opinions  were  fused  into  a  uniform 
rule ;  and  I  have  not  heard  that  anybody  was 
alai-med  becatise  tha  two  jurisdictions  were  fused 
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in  that  instance.  Take  the  case  mentioned  by 
tffe  gentleman  from  Essex.  His  contractor,  who, 
notwithstanding  he  received  a  notice  not  to  go 
on,  notwithstanding  he  was  offered  all  that 
was  due  to  him  and  all  that  he  could  have 
made  if  he  finished  his  labor,  went  on  and 
brought  a  suit  at  law  and  recovered,  and  then, 
the  Chancellor  and  the  court  of  last  resort  with 
him,  agreed  that  it  was  highly  unjust  after  he  had 
this  notice,  after  these  offers  had  been  made  to 
him,  for  him  to  go  on  and  undertake  in  this  way 
to  get  money  out  of  the  defendant;  and  relief  was 
decreed  on  a  bill  in  equity.  Now  I  ask  the  gen- 
tleman whether  it  would  have  shaken  the  con- 
stitution of  civilized  society,  if  the  law  had 
ivisely  said,  the  defendant  may  make  the  de- 
fence in  a  court  of  law,  he  may  allege  and 
prove  that  he  offered  pay,  not  only  for  all 
that  was  due,  but  all  that  could  have  been 
made  by  the  process.  I  say  if  legislation  had 
thought  proper  to  say  that  this  matter  might  be 
set  up  as  a  defence,would  it  have  ruined  the  world, 
would  such  a  fusion  of  jurisdiction  have  brought 
on  any  possible  mischief.  It  would  have  at  least 
saved  a  long  vexatious  suit  in  equity,  to  get  rid 
of  an  unjust  judgment  at  law.  It  is  now  an  ad- 
mitted rule  in  equity  that  in  a  mere  civil  suit  the 
party  may  be  examined  as  a  witness  against  him- 
self, but  in  a  peculiar  manner  by  bill,  and  if  the 
defendant  wishes  the  complainant's  answer  as 
evidence,  he  must  file  a  cross  bill  to  ^et  it. — 
Now  I  ask  if  the  legislature  should  bring  this 
rule  into  the  courts  of  law  and  equity,  and  say 
tbat  either  party  may  call  upon  the  other,  up- 
on the  same  principle,  to  give  evidence  on  an 
issue  or  trial  at  law  or  inequity.  1  ask  wheth- 
er this  fusion  would  alarm  or  endanger  the 
rights  ot  piupefty?  It  would  render  useless 
s  great  many  forms  now  necessary  in  equiry,  and 
s  great  many  suits ;  and  would  enable  the  courts 
to  do  strict  justice  in  many  cases  in  which  they 
now  C4nnot.  I  am  not  so  easily  to  be  alarmed.— 
Gentlemea  seem  to  suppose  tbat  because  these  ju- 
risdictions have  gut  separate,  they  must  remain 
so.  Sir,  I  believe  the  history  of  the  subject  would 
show  Che  very  contrary.  This  equity  laiv  is  en- 
tirely the  Roman  civil  law,  inlused  into  the  com- 
mon law  oi  Great  Britain  ;and  what  was  that  law  ? 
It  was  not,  as  has  been  supposed,  the  law  of  a 
despot.  No  sir,  it  was  the  judge  made  law  of  free 
Rome,  matured  and  improved  by  the  judges  and 
priesitf,  fur  lung  centuries,  and  copied  ugain  and 
again  into  the  proctor's  book,and  digits  and  codes 
of  the  lawyers,  aqd  then  collected  by  the  impe- 
rial commission  into  a  code.  It  was  not  made, 
but  gathered  tc>getberbya  despot,  if  you  choose  to 
call  him  so,  thirteen  hundred  years  after.  It  had 
been  brought  to  maturity  in  a  civilized  cojantry 
It  was  not  a  savage  code.  No,  sir  ;  it  was  a  high 
iy  Civilized  body  of  law,  acknowledging  the  rights 
of  property  with  a  distinctness,  closeness  and  ac- 
curacy tbat  has  never  been  excelled,  if  it  has  been 
equalled.  And  what  was  the  boasted  common 
Jaw  ?  If  any  part  of  the  judicial  proceedings  of 
Rome  went  into  Great  Britain,it  died  with  the  R.- 
man  there.  But  when  the  Anglo,  (he  Dane,  siid 
Xiforman  had  pressed  his  hostile  foot  upon  the  soil 
of  Britain,  establishing  a  military  rule,  and  the 
feudal  system  in  the  end,  and  when  society  had 
grown  somewhat  out  of  despotism,  it  availed  itself 


of  the  common  law.  And  what  is  it?  Born  in 
battle,  civil  broil  and  conflict,  it  was  like  it s« If. 
It  had  continued  in  an  emergency  to  stand  firm 
by  personal  rights,  and  had  called  the  trial  by  jury 
into  existence.  By  this  means  the  law  became 
separated,  from  the  fact;  the  former  to  be  declared 
by  the  permahent  judges,  and  the  latter  to  be  found 
by  the  jurors.  A  few  days  since  I  expressed  the 
opinion  that  these  trials  by  jury  were  the*  great 
school  of  civil  wisdom  for  our  people.  It  is  more. 
The  judge  is  obliged  to  explain  the  law  to  twelve 
sensible  men.  He  is  therefore  obliged  to  state 
the  law  in  a  manner  so  plain  that  it  may  be  un- 
derstood by  the  body  of  the  citizens.  The  courts 
have  been  thus  obliged,  as  tar  as  practica- 
ble, to  make  the  law  plain  and  intelligible.-^ 
I  desire  to  retain  the  jury  and  every  just  remedy 
of  the  common  law.  When  the  remedy  is  just, 
necessaty  and  proper,  retain  it  I  desire  to  retain 
the  just  enlightened  liberalty  of  the  equity  law  and 
all  its  valuable  remedies,  and  as  far  as  practica- 
ble apply  them  by  means  of  the  common  law  ma- 
chinery— and  where,  from  the  nature  of  the  sub- 
jeect,  Uiis  can  not  be  done,  we  must  employ  tKese 
remedies  by  the  means  familiar  in  the  civil  lavv. 
With  this  view  of  the  subject,  no  man  will  ac- 
cuse me  of  desiring  to  get  rid  of  the  many  excel- 
lent remedies  this  highly  civilized  law  offered. — 
No  civilized  society  can  exist  without  these  reme- 
dies, and  if  you  repeal  them  to-day,  and  declare 
that  they  shall  not  exist,  they  will  grow  up  in 
despite  of  your  declaration.  Men  must  nave 
remedies  to  suit  their  condition — ^if  those  that  you 
give  them  do  not,  they  never  will  and  never  can 
remain  quiet.  Year  after  year  of  turmoil  and 
trouble  must  succeed — ^the  agitation  may  shake 
the  government  to  its  foundation,  but  right,under 
God,  must  at  last  be  brought  in  and  offered  to 
men.  The  reason  is  obvious;  without  it  there 
can  be  no  justice,  and  man  must  struggle  for  a 
miserable  existence.  Without  Justice  there  can 
be  only  fraud  and  vi(dence.  There  can  be  neith- 
er peace  or  progress — and  it  will  never  answer 
for  government  to  sa^ — ^take  these  poor  inefficieht 
unsatisfactory  remedies,  this  distress,  insult  and 
abuse,  under  the  false  pretence  of  securing  men 
in  their  rights.  In  God's  name, then,  why  should 
we  cling  to  the  bad,  and  refuse  to  adopt  the  good 
If  the  common  law  in  certain  cases  oflers  a  better 
remedy  than  any  we  can  form  or  devise,  why  un- 
der heaven  should  we  cast  it  off.  There  is  no 
man  here  who  desires,  no  man  elsewhere  who 
can  desire  it.  Whatever  he  may  say — the  high- 
wayman himself,  if  not  before,  yet  after  he  has 
gathered  his  spoils,  is  obliged  to  call  on  the  arm 
of  justice  to  defend  him  in  his  possession.  So 
civilized  man  in  every  relation  in  which  he  is 
placed,  is  obliged  to  desire  and  ask  for  justice  at 
the  hands  of  the  government — will  have  it,  and 
will  in  the  end  command  it  Men  must  live  in 
safety  and  peace.  They  must  have  remedies,  they 
will  have  them — and  they  will  have  the  best  that 
their  wisdom  can  devise,  and  if  they  find  them 
in  the  Roman  law,  in  the  German  law,  or  in  any 
other,  they  will  have  them,  they  must  have  them. 
I  do  not  desire  to  destroy,  I  ask  to  see  improve- 
ment I  might  make  the  same  remarks  of  the 
body  of  the  law,  itself,  but  I  will  not.  There  is 
nothing  in  it  that  is  right  and  good,  that  1  desire 
to  see  annihiliated, — nothing  in  it  that  is  bad  or 
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evil,  that  any  one  here  can  desire  to  see  contin- 
ued. And  why  should  we  not  be  filled  with 
alarm  and  terror,  because  an  effort  is  made  to  get 
rid  of  what  cannot  well  be  endured.  Sir,  we  hold 
back  too  long.  -»Is  it  not  certain,  that  these  very 
difficulties  which  agitate  us  here  now,  if  the 
remedy  offered- in  1841  and  1844,  had  been  adopt- 
ed, would  have  been  removed  in  part  at  least, 
and  we  largely  relieved  from  our  present  evils .' 
Sir,  we  submit  to  a  long  holding  to  errors  after 
they  are  admitted,  and  asking  society  to  bear  with 
them  too  long.  But  men  will  not  be  quiet  while 
they  are  oppressed — it  matters  not  whether  from 
design  or  error.  Arsenic  taken,  will  produce  cer- 
tain death,  though  administered  by  a  friend.  In 
looking  over  this  question  and  hearing  the  argu- 
ments, I  have  seen  nothing  to  alarm  me.  Some 
individuals  wish  to  go  faruier  than  others,  and  it 
seemed  to  me  alter  all,that  my  friend  from  Essex 
is  just  as  liable  to  be  hung  for  his  seditious  opin- 
ions, as  I  am.  My  friend  from  Columbia  wants 
some  reform  also.  It  goes  well  enough  until  you 
touch  me;  avoid  that  and  you  may  reform  any  bodv 
else,  but  touch  me  and  then  war  to  the  knife.  It 
seems  to  me  that  this  matter  of  reform  in  relation 
.  to  the  judicial  system,  lies  within  a  very  narrow 
compass.  The  common  law  and  its  form  of  pro- 
cceclings,---and  I  put  no  more  trust  in  its  forms 
than  I  do  in  any  other  mere  form — are  admirably 
suited  to  administer  justice,  where  a  cer- 
tain sum  of  money,  or  piece  of  property,  or 
both  united,  does  really  constitute  a  just  reme- 
dy— but  go  beyond  that  one  step  and  the  ac- 
tion at  the  common  law  will  not  go  with  you. 
If  any  thing  is  involved  but  a  certain  sum  of 
money,or  a  certain  piece  of  property,it  would  say 
to  you,  we  cannot  understand  you.  It  has  been 
taught  many  things  by  the  courts  of  equity,  and 
It  hsLS  been  taught  many  by  legislation,  and  it 
has  learned  and  I  think  will  yet  learn  in  various 
ways,  to  give  a  man  some  sort  of  justice  that  does 
not  consist  merely  in  a  horse  or  in'  dollars  and 
cents.  I  think  it  can.  I  do  not  believe  old  and 
unfair  as  it  looks,it  has  so  lost  its  vigor  and  force, 
as  not  to  be  able  to  papple  with  these  reforms.  It 
has  sloughed  off  titty  of  its  heads,  I  might  say  hun- 
dreds, and  was  it  less  strong  for  the  change.  I 
like  its  mode  of  trial,  its  jury,  and  any  improve- 
ment of  It,  that  IS  practicable.  In  speaking  a  few 
dayssmce,  I  regarded  the  jury  as  the  highest 
school  of  civil  wisdom  among  us.  I  go  one  step 
further.  When  the  judge  is  obliged  to  make  his 
law  so  tliat  It  will  be  understood  by  twelve  men, 
there  18  some  hope  at  least,  that  he  would  make 
It  plain  enough  to  be  understood  by  those  who  are 
affected  by  it  But  if  ti^e  judge  is  left  at  liberty 
to  make  the  law  plainly  to  himself,  in  his  cham- 
ber, his  metaphysical  distinctions,  to  his  hair- 
splitting process,  this  would  never  be  secur- 
•a.  But  if  he  was  obliged  to  submit  the  law 
la  these  elaborate  classes  of  chancery  suits, 
in  a  mode  of  trial  known  to  the  common  law — 
to  make  his  law  understood  by  twelve  men, 
and  possibly  by  others — my  word  for  it,  if  you 
will  compel  the  judge  to  go  and  hold  his  share  of 
the  circuits,  notwithstanding  the  number  of  par- 
ties sometimes  concerned  in  a  chancery  suit,  not- 
withstanding the  complicated  equity,  if  you  will 
compel  the  Chancellors  to  go  and  hold  the  courts, 
they  will  soon  devise  modes  of  pleading  and 


practice,  by  which  the  disputed  facts  in  a  chance- 
ry suit  can  be  submitted  to  a  jury.  You  have 
tried  by  law  to  make  them  do  it,  but  you  have 
not  succeeded.  But  send  him  to  the  circuits, and 
compel  him  there  to  try  causes  in  the  courts  of 
law  oy  a  jury,  and  he  will  soon  find  some  mode 
regulating  the  rules  of  pleadings  in  equity  by 
which  nine-tenths  of  the  chancery  causes  will  be 
tried  by  juries  as  common  law  issues  are;  and  as 
to  the  other  tenth,  I  do  not  see  the  reason  why 
they  should  be  any  more  complicated  or  dif- 
ficult than  many  of  the  actions  of  assumpsit. — 
The  difficulty  is  that  the  Chancellor  can  set  at 
chambers — he  is  not  obliged  to  go  to  the  circuit — 
he  can  leave  the  issue  to  be  joined  by  the  present 
general  replication,  and  can  send  the  matter  to  an 
Examiner.  Then  he  can  get  the  bundle  of  pa- 
pery, and  he  can  read  them  over  until  his  room  is 
filled  and  his  court  becomes  a  mummery,  buried 
in  unfinished  business.  But  send  him  to  the  circuit, 
tell  him  to  hold  his  share  of  the  courts,  and  I 
venture  nothing  in  the  declaration  that  he  will 
invent  modes  by  which  nine-tenths  of  the  chan- 
cery causes  will  be  decided  in  a  few  hours,  as  to 
the  disputed  facts,  by  a  jury.  I  have  another  rea- 
son why  these  two  jurisdictions  in  our  state,  must 
and  should  be  blended  in  the  same  courts.  If  you 
will  keep  them  separate  then  I  submit  that  you 
must  have  two  courts  for  the  correction  of  errors 
— a  double  spotted,  double  headed  judiciary. — 
That  I  k  now  you  cannot  agree  to.  How  then  will 
it  stand?  If  you  do  not  allow  the  law  judges  to  have 
some  matters  of  practice  in  what  you  call  the 
equity  cases,  how  can  your  law  judges  act  effi- 
ciently and  safely  as  a  court  to  correct  the  errors 
of  the  equity  tribunals.  And  are  equity  judges 
alone  to  be  substituted  to  correct  errors  in  courts 
of  law,  where  they  do  not  practice  in  the  law 
courts?  I  desire  to  avoid  such  an  absurdity.  It 
seems  to  me  that  the  two  remedies  may  well  be 
administered  in  the  same  tribunals,  and  that  the 
judges  will  thus  be  qualified  to  sit  in  the  court  of 
errors.  I  do  not  see  because  the  remedies  are 
difierent,  the  necessity  of  havingadiflerent  tribu- 
nal for  each.  It  appears  to  me  a  much  more  na- 
tural rule  to  divide  not  by  law  and  equity,  but  by 
actions  for  injuries  on  the  one  side,  and  on  con- 
tracts on  the  other.  That  would  look  like  a  natural 
division.  But  our  own  experience  shows  that  it  ia 
not  necessary,  and  the  experience  in  the  federal 
courts  shows  that  these  two  jurisdictions  can  he 
safely  blended  in  the  same  magistrate,  in  the  same 
tribunal.  If  that  be  so,  then  surely  it  would  be  a 
great  improvement  in  the  court  of  errors,  to  have 
judges  able  to  deal  with  both  these  branches  of 
law.  As  to  the  division  of  labor  that  is  urged  in  fa- 
vor of  the  separation,  I  hope  by  uniting  and 
strengthening  the  two  courts,  we  shall  be  able  to 
get  along  with  all  the  business  that  has  hitherto 
overwhelmed  the  courts. 

It  seems  in  the  course  of  the  debate  here,  to 
have  been  supposed  that  courts  of  equity  have 
some  power  to  dispense  with  the  law.  In  an 
early  and  valorous  age  such  a  power  may  properly 
be  exercised  by  the  court,  as  we  know  it  was  by 
the  sovereign.  It  was  one  of  the  prerogatives  of 
the  crown  to  dispense  with  an  act  of  parliament, 
and  perhaps  it  was  the  prerogative  of  the  Chancel- 
lor to  dispense  with  the  law.  In|the  days  of  Lord 
Bacon  some  doubt  may  have  hung  over  the  ques- 
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tion,  as  to* whether  the  Chancellor  could  dispense  i  inevitable  necessity ;  and  you  never  have,  you  will 
with  the  laws.  It  is  pretty  certain  that  in  the  I  not,  and  I  say  you  dare  not  confer  this  power 
preceding  reign,  that  of  Henry  the  VIII.  he  was  f  upon  a  justice  of  the  peace,  to  set  aside  a  default. 


somewhat  celebrated  for  his  dispensations.  In 
the  a^e  of  poke  and  Bacon  there  may  have  been 
doubts  on  the  subject;  but  the  authorities  were 
strong  that  the  Chancellor  had  no  such  power, 
and  in  the  succeeding  reign  no  such  power  was 
or  has  ever  since  been  claimed.  At  this  time  in 
this  state  or  the  United  States— and  in  Great 
Britain  for  more  than  an  hundred  years — no 
court  of  equity  has  claimed  or  exercised  the 
power  to  modify  or  soften  the  rigor  of  the  law— or 
grant  relief  on  mere  grounds  of  moral  right, 
or  conscience,  that  was  not  given  it  by  fixed  rules 
of  law.  Even  in  the  extracts  read  by  the  gentle- 
man from  Essex,  it  was  the  better  opinion  of  Ba- 
con, that  a  court  of  equity  was  as  much  bound  .by 
law  as  a  court  of  law,  and  it  has  been  so  in  every 
tribunal  for  150  years.  This  notidn  that  a  court 
of  equity  will  of  necessity  do  right,  is  entirely  fal- 
lacious, unless  it  be  thai  the  law  in  equity  and 
the  mode  of  proceeding,  is  better  to  reach  what 
would  be  morally  right.  It  is  in  no  degree  the 
superior  of  the  courts  of  common  law.  It  has  not 
forced  itsell  upon  men — men  have  been  obliged  to 
resort  to  it  as  a  means  to  supply  defects  of  the 
common  law,  and  in  every  instance  it  has  pro- 
vided the  very  remedies  which  were  deficient  and 
wanting  at  common  law.  Now  it  appears  to  me 
that  there  is  no  danger  in  the  matter,  no  difficulty 
in  it,  and  yet  I  know  how  fearful  other  men  are 
on  the  subject.  I  could  therefore  yield,  and  say 
make  four  co-ordinate  courts,  one  a  court  exclu- 
sively of  law,  another  entirely  a  court  of  equity, 
and  leaving  to  the  other  two  to  be  )>oth  law  and 
equity,  and  let  it  be  tried  and  settled  by  the  force 
of  human  experience.  Then  I  insist,  whether 
we  join  or  keep  them  separate,  that  the  chancel- 
lor like  all  other  judges  shall  go  down  and  hold 
his  share  of  the  circuit,  and  if  he  would  not,  he 
should  be  swept  from^  the  woolsack.  This  part 
of  the  report  relating  to  the  blending  of  the  juris- 
dictions, I  agree  to ;  and  think  that  the  committee 
•  are  entitled  to  the  thanks  of  the  country  for  bring- 
ing the  ^uestioja  before  the  Convention,  and  whe- 
ther their  proposition  is  the  best  or  not,  I  approve 
entirely  ot  their  expressing  it  in  the  form  they 
have  adopted.  As  it  is,  the  union  of  the  two  juris- 
dictions IS  most  plainly  expressed. 

I  must  hasten  over  other  matters,  and  some  I 
must  entirely  omit.  And  the  next  is,  what  shall 
be  done  with  the  local  county  courts.  •  Sir,  the 
report  by  reserving  and  preserving  the  justices  of 
the  peace,  does  aihnit  that  local  courts  are  indis- 
pensable-4it  does  assume  the  position  that  t^e 
county  coOTts  are  not  Now,  sir,  I  am  constrain- 
ed to  difier  from  the  report  on  this  part  of  the 
subject,  and  for  reasons  entirely  unacceptable  to 
some  members  of  the  Convention.  The  report 
proposes  to  retain  the  justices  of  the  peace  as  civil 
courts — I  speak  of  it  only  on  that  point, — and 
gentlemen  here  have  followed  up  the  suggestion 
that  these  civil  courts  should  have  given  to  them 
a  largier  jurisdiction  than  they  now  possess.  Be- 
fore gentlemen  commit  themselves  upon  the  mat- 
ter, I  invite  their  attention  to  the  necessity  of  the 
case.  Every  court  that  will  do  justice,  for  itcan- 
not  do  justice  without  it,  must  have  a  power  to 
set  aside  a  default,  where  the  default  arises  from 
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Every  court  that  will  do  justice  to  man,  deserving 
of  the  name  of  justice,  must  have  the  power  in 
proper  cases,  to  permit  an  amendment  of  the 
pleadings,  to  permit  new  pleadings  of  the  new 
matter  that  may  have  occurred  since  the  last  pro- 
ceeding. You  never  have,  you  never  will  grant 
to  justices  of  the  peace  the  power  in  any  case, 
however  strong  the  necessi^,  to  allow  of  this 
amendment  of  the  pleadings  before  them. 

Mr.  STRONG:    Does  the  gentleman  say  that 
they  do  nor  have  thar  power  now  by  Uw } 

-Mr.  HOFFMAN  :  V»»s,  sir.  I  understand  what 
I  am  saying.  Such  a  power  most  be  exercised  by 
motion,  on  fixed  rules  of  piactice  j^iid  regular  no- 
tice to  the  oiher  side,  and  must  submit  to  ths 
forms  necessary.  You  have  not  and  will  not  erant 
them  tbito  power.  E«rery  tribunal  that  would  d 
justice  deservii^  of  the  name,  must  have  th 
power  under  certain  circumstances  to  graut  a  ne< 
trial^and  on  the  justices*  courts  you  never  have- 
you  do  not  now  permit—a  new  trial  to  be  granted 
by  the  court  itself.  Hitherto  you  have  not,  here- 
after you  may  grant  the  justice,  a  jury  box,  in  his 
town  or  adjoinine  one,  to  draw  his  jury.  When 
tried,  it  will  probably  be  found  to  be  a  total  fail, 
ure,  as  gentlemen  know,  wt)o  know  how  the 
drawini?  of  a  jury  for  a  court  of  record  is  made  to 
succeed  It  is  by  drawing  a  great  number,  and 
che  list  of  twelve  or  twenty-four  is  attained  by  a 
list  »f  thirty-six,  or  more.  But  in  aitempting 
to  get  a  jury  box  for  the  justices,  you  proba- 
bly  will  create  so  much  distress  in  summoning 
so  many,  that  instead  of  lessening,  you  will 
increase  the  mischief.  There  are  other  re- 
medies essential  to  enable  a  court  to  do  jus- 
tice, and  entitle  it  to  the  respect,  esteem  and 
confidence  of  the  people.  Yet  there  are  many 
local  demands,  small  in  amount  to  be  sure,  yet 
great  in  the  aggregate— dear  to  the  men  who  own 
them,  that  deserve  the  kindest  care,  and  the 
safest  operation  of  justice  in  a  free  country.  And 
I  say  to  you  that  it  appears  to  me  that  the  local 
tribunal  that  you  can  arm  with  the  powers  of 
justice,  in  which  you  can  make  the  proceeding 
at  the  same  time  safe,  and  yet  the  cheapest,  is  the 
tribunal  of  the  county  court.  There  you  can 
move  to  set  aside  the  proceeding  and  you  can  do 
it  with  safety.  There  you  can  vest  the  power  of 
appointing  referees  to  t^ke  an  account,  and  it 
is  as  much  needed  in  small  accounts  to  the 
amount  of  twenty  or  thirty  dollars  as  any  other, 
and  you  cannot  and  will  not  vest  this  power  in  a 
justice  of  the  peace.  There  you  can  vest  the 
power  to  grant  a  new  trial,  and  you  have  done  it, 
and  it  has  been  exercised  and  practiced  for  more 
than  half  a  century.  There  all  these  powers 
are  known  to  be  safe  and  there  they  can 
be  exercised  cheaply— it  depends  only  upon 
legislation  whether  they  shall  be  exercised 
dear  or  cheap.  There  you  can  make  jus- 
tice what  it  ought  to  be,  safe  to  (he  righis  of  the 
citizen,  clieap  as  is  in  your  power  to  make  it  any 
where,  and  I  ask  if  you  will  destroy  a  tribunal 
you  can  improve  so  much,  and  trust  thai  to  the 
justices'  court  which  you  dare  not  approve?  Are 
not  men  who  are  now  obliged  to  sue  injustices' 
courts,  as  well  entitled  to  the  same  justice  as  any 
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Other  ID  the  State  i  Certainly  they  are.  Bot  it 
has  been  guppoeed  that  the  proceeUinp  in  justi- 
ce^ courts  oould  be  made  so  much  cheaper,  and 
thererore  men  desire  to  be  fed  with  cheap  jaatice, 
which  when  it  comes  to  tliem,  will  be  actual  in. 
justice  and  oppreosion.  But  the  justice  there  will 
not  be  so  much  cheaper  as  in  the  first  instance  we 
would  be  led  to  suppose.  If  I  employ  counsel  to 
join  my  issue  as  against  you,  if  you  are  an  unpro- 
fessional man,  must  you  not  also  employ  counsel  ? 
So,  too.  on  the  trial;  if  these  two  pettifo^ginf?  or 
counsel  fees  are  united  to  those  of  the  court  wit- 
nesses and  constable,  it  will  be  found,  patting 
them  all  together,  that  you  do  not  there  succeed 
in  getting  even  cheap  justice,  however  bad  its 
quality  may  be.  God  forbid  that  I  should  condemn 
the  justice  or  "^ny  body  about  him.  because  for  this 
office  you  neve^have,  you  never  will, give  him  the 
powers  necessary  to  do  justice.  When  you  consider 
the  circumstances  under  which  he  acta — a  body  of 
law  of  10,000  volumes,  and  be  obliged  to  look 
it  up — the  jury  summoned  from  the  neighborhood 
— the  justice  who  may  have  previously  heard  the 
cause  because  he  must  have  issued  the  process — 
when  you  view  the  circumstances  under  which 
he  comes  to  the  discharge  of  his  duties — not  al- 
lowed to  set  aside  a  default— not  allowed  any  rea- 
sonable amendment  of  the  pleadings,  for  he  has 
no  form  of  practice — ^not  allowed  to  grant  a  new 
trial— not  adlowed  to  do  anything  that  you  deem 
indispensable  to  a  court  of  justice.  If  these  things 
are  not  necessary,  why  give  them  to  the  Supreme 
Court,  and  the  county  court.  If  thejr  are  not  ne- 
cessary, if  they  are  not  essential  to  justice,  why 
have  they  for  the  last  two  hundred  years  been  en- 
grafted on  the  practice  of  all  the  courts,  where 
you  could  hope  for  justice.  They  are  essential, 
and  we  know  that  no  court  can  do  this  duty  with- 
out them ;  and  we  ought  not  to  drive  the  mass  of 
the  people  into  cour£  of  justice,  where  you  do 
not  sena  the  power  to  administer  justice.  Nor  is 
there  afty  necessity  for  doing  it.  Heretofore  to 
the  small  amount  of  twenty-five  dollars,  you  have 
allowed  justices  to  try  causes,  and  not  above  it. 
If  there  were  errors,  there  was  the  certiorari,  and 
the  parties  were  sure  of  a  remedy ;  and  up  to  that 
amount  I  admit  that  the  justices  have  exercised 
their  jurisdiction  without  any  very  considerable 
complaint.  Men  have  gone  upon  the  principle 
that  it  was  better  to  lose  a  small  sum  than  to  sue. 
But  when  you  come  to  sums  above  twenty- five 
dollars,  you  say  in  effect  that  the  justice  shall  not 
trj  the  cause,  because  ^ou  authorize  an  appeal 
to  the  county  courts.  Well  sir,  what  has  been  the 
consequence  of  this  attempt  to  remedy  the  evils 
in  the  justices*  jurisdiction  ?  How  much  better 
would  it  be  to  say  to  the  parties,  before  the  tri- 
al in  the  justices*  courts,  it  your  elect.you  may  now 
remove  your  causes  into  the  county  courts.  It 
would  be  better  a  thousand  fold.  The  cause  is 
not  now  tried  in  the  justices'  court.  Each  tries 
to  conceal  his  own  case  and  evidence,  and  fishes, 
as  the  lawyers  say,  to  find  out  what  the  other  will 
prove.  The  appeal  is  then  entered,  and  then  the 
manufacture  of  testimony,  the  improvement  of 
witnesses,  goes  on  from  that  day  until  the  trial  in 
the  common  pleas.  And  who  that  has  attended 
them  has  not  seen,  known  and  felt  this  to  be  the 
case ;  the  worst  curse  to  the  parties—the  cause 
of  crime  and  corruption  on  the  new  trial,  and 


the  reason  why  davs  are  taken  to  try  an  appeal 
in  the  common  pleas,  that  would  have  been  tri- 
ed in  as  many  hours,  if  the  cause  had  been  brought 
there  in  the  first  instance. 

Mr.  HOFFMAjr^  said  that  in  his  remarks  in 
the  morning.he  had  been  trying  to  show  why  the 
justices*  courts  would  not  answer  the  purposes  of 
safe,  proper  and  judicial  action.  Some  had  sup- 
posed that  the  diflSculty  could  be  overcome  by 
making  a  law  for  this  especial  purpose.  But 
when  uiis  has  to  be  done,  the  ways  and  means 
have  to  be  found  to  effect  the  same.  The  prin- 
ciple he  had  spoken  of  must  be  fixed,  established 
and  realized.  By  giving  to  the  justices*  courts 
the  powers  which  had  been  proposed,  you  injure 
them,  unless  you  also  give  them  the  means  and 
the  rules  necessary  for  the  proper  exercise  of 
those  powers.  He  believed  that  they  could  not 
with  propriety,  and  that  they  dare  not  give  them 
all  the  power  necessary  to  make  them  safe  courts. 
If  you  reduce  the  number  of  justices — say  to  40 
justices  in  the  small  counties,  and  60  in  the  Urge 
counties,  converting  them  into  a  sort  of  common 
pleas,  with  the  powers  of  those  courts— -perhaps 
you  mi^ht  render  them  safe  tribunals,  tint  will 
you  do  it  ?  Are  there  ten  men  in  the  Convention 
that  dare  venture  on  it.  Whilst  the  laws  remain 
so  voluminous  as  they  now  are,  you  will  not  do 
it ;  you  will  not  empower  the  panel  of  juries 
to  draw  for  three  or  four  times  tne  number  re- 
quired, as  you  now  do  in  the  court  of  record.— 
You  draw  24,  and  you  do  not  get  16 ;  you  draw 
18,  and  you  do  not  get  12.  Will  this  make  jtistice 
safe  ?  God  of  Heaven !  Is  anvthing  that  is  in- 
secure safe.  Or  is  it  justice  .'  No,  indeed !  You 
must  find  few  courts  where  you  may  trust  this 
power. 

He  went  on  to  say  that  the  evils  be  complained 
of  were  the  fault  of  the  present  system;  snd  that 
the  reforms  contemplated,  never  could  be  efiected 
under  the  present  system.  The  trial  might  be 
made,  but  it  would  prove  a  failure.  Again,  there 
was  no  necessity  for  any  such  trial.  He  uked 
if  it  was  not  possible  in  any  county  to  procure 
two  good,  competent  judges  of  high  standing  and 
character,  to  preside  in  a  court  something  like  the 
present  county  courts,  which  shall  exercise  local 
powers  of  indispensable  oecessiity.  You  can  ele- 
vate their  position  and  the  character  of  the«e 
courts  by  an  adequate  and  proper  compensation; 
for  justice  is  at  least  not  so  poor,  that  it  cannot 
afford  to  be  paid  lor.  Can  you  not  al»o  always  Ket 
one  godd  man  to  act  as  Surrogate,  if  you  pay  him 
for  it?  Most  certainly  you  can;  another  could  be 
made  a  Supreme  Court  commissioner,  with  pow- 
ers to  act  in  cases  of  absconding  debtors,  &c.,  and 
various  cases  which  be  (Mr.  H.)  would  not  then 
enumerate.  In  large  counties  you  may  carry  the 
number  of  these  to  thiee,  and  where  necessary 
even  to  four.  He  would  have  all  these  justly 
and  adequately  compensated;  for,  he  conten- 
ded, that  if  you  pay  for  justice,  you  buy  noth- 
ing so  cheap  on  earth.  You  can  get  two,  three, 
or  four  good, '  competent,  able,  honest,!  coun- 
ty judges,  if  by  the  constiiation  youjue  the  rule 
that  they  shall  be  paid  tor  it;  and  in  this  partico* 
lar  make  the  proper  apportionment  throughout  the 
state,  according  to  the  population.  They  could  also 
reform  and  simplify  the  proceedings  in  all  the 
courts;  and  make  them  simpler,  ud  cheaper; 
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they  could  give  the  jurisdictioa  inequity,  in  mat- 
ters that  are  entirely  local,  to  these  judges.  A 
man  may  say,  "  Sir,  I  will  not  be  tried  in  this 
town — 1  will  not  be  tried  in  this  cdunty ;  he  may 
also  say  I  will  not  be  tried  in  your  local  courts — 
but  I  insist  upon  being  tried  in  your  state  couits. 
*  You  must  provide  for  this.  You  may  go  on  and 
give  a  certiorari,  where  the  ablest  men  in  your 
land  are  provided  and  prepared  to  administer  jus- 
tice. Issues  of  law  joined  in  your  county  courts 
would  require  no  jury.  The  clerk  may  assess  the 
damages,  or  the  iury  of  inquiry  may  assess  the 
damages.  You  may  divide  your  larger  counties 
into  judicial  districts.  In  the  trial  of  a  cause  on 
appeal  from  a  justice,  the  judge  may  go  down 
into  the  district  where  the  parties  live,  call  for  a 
jury,  and  try  it  there ;  and  thus  bring  justice 
done  home  to  the  doors  of  every  one.  And  you 
can  have  causes  tried,  justice  administered,  and 
the  dignity  and  the  integrity  of  the  laws  preserv- 
ed as  cheap  in  this  manner,  as  it  can  be  made  in 
any  human  form,  and  make  it  safe !  Why  then 
should  you  destroy  these  county  courts  ? — Why 
when  you  need  them? — ^why,  when  you  can 
jtnake  them  useful!  when  you  can  make  them 
respectable  and  valuable  to  the  community  in  ev- 
ery particular  ?  why, — ^when  you  cannot  do  with- 
out them  i  Why, — if  when  they  ask  for  bread,  you 
do  not  mean  to  give  them  a  stone  ?  or  if  they  ask 
for  a  fish  you  do  not  mean  to  give  them  a  serpent? 
Having  said  thus  much  in  relation  to  these  courts, 
he  was  entirely  confident  that  the  plafti  he  had 
proposed  could  be  successfully  put  in  practice  and 
that  was  all  that  he  had  to  say  on  this  part  of  the 
subject.  Mr.  U.  continued  to  say,  that  it  seem- 
ed to  be  supposed  by  some  that  the  one-man  term 
— the  one-man  power,  might  be  continued  as  to 
matters  of  practice.  At  least  an  argument  or 
statement  to  that  efi'ect  had  been  advanced  in  the 
Convention.  •  But  why  would  they,  when  a  limb 
has  been  torn  a^ay  from  the  body,  cut  off  the 
other  limb  to  make  the  man  go  even.  The  fatal 
error  of  the  Supreme  Court,  was  by  adopting  the 
oue-man  court,  as  to  matters  of  practice.  This 
made  it  similar  to  a  dark  and  dangerous  cavern. 
Few  men  went  near  it.  It  was  without  a  bar — 
without  the  confidence  of  the  people.  And  the 
present  suggestion  he  had  alluded  to,  was  nothing 
but  the  old  story  revamped  and  renewed.  If  the 
Convention  intended  to  create  courts  that  were  to 
live,  let  them  have  the  means  of  life;  but  ^et  there 
be  no  one-man  term — no  one-man  power.  On  a 
writ  of  error,  una  bill  of  exceptions,  a  one-man 
term  may  be  a  possibility;  if  an  error  is  commit- 
ted you  may  carry  it  up — ^you  may  thus  get  that 
error  corrected.  But  the  other  cases  he  had  spo- 
ken of,  were  too  often  matters  of  discretion.  And 
he  would  ask,  is  that  the  place  where  you  would 
put  discretion  ?  The  judgment  may  be  set  aside, 
and  the  injury  may  be  fastened  on  you  forever. — 
Who  ever  heard  of  an  appeal  to  a  superior  tribu- 
nal for  the  purpose  of  setting  aside  a  default  ? — 
The  last  thmg  which  they  should  put  into  the 
Constitution,  was  such  a  discretionary  power  as 
this.  It  was  a  judicial  impossibility.  Some  had 
gone  so  far  as  to  suppose  that  the  evils  he  had 
pointed  out  and  denounced  were  to  be  continued. 
He  hoped  to  God  they  would  not !  He  hoped 
that  they  would  cease !  He  hoped  that  they 
w^ould  never  adopt  such  a  system  again  1    The 


continuation  of  it  would  not  save  the  Supreme 
Court ;  it  only  tended  to  its  final  ruin. 

There  was  one  other  point  he  would  allude  to. 
If  they  were  to  have  one  keeper  of  the  records, 
the  clerk  of  the  city  or  county  where  the  court  in 
bank  is  held,  might  safely  act  as  clerk;  and  in  his 
absence,  the  court  might  with  safety  appoint  a 
clerk  pro  tern.  You  could  have  him  clerk  of 
the  court — or  a  temporary  clerk ;  and  in  each 
case  to  receive  no  compensation,  except  such  a« 
shall  be  fixed  by  law  prior  to  the  service.  And 
this  system  of  clerkship  may  be  adapted  to  any 
of  these  courts;  but  unless  it  be  made  indispen- 
sable to  have  this  done,  in  the  Constitution  itself, 
it  will  not  be  adopted.  If  this  matter  be  left  to 
the  Legislature,  it  never  will  be  realized. 

Mr.  H.  went  on  to  complain  of  the  great  ex- 
pense of  these  clerks;  at  present  they  cost  the 
state  over  $40,000  a  year,  and  they  cost  the  pro- 
fession more  than  double  that  sum.  He  insisted 
that  this  mass  of  judicial  patronage  would  al- 
ways be  a  prolific  source  of  contention.  All  sorts 
of  arguments  will  be  pressed  forward  in  favor  of 
continuing  this  expensive  and  corrupt  system; 
all  sorts  of  inducements  will  be  held  out  for  their 
continuance;  and  if  this  subject  be  left  to  the 
legislature,  the  reform  so  universally  called  for 
will  never  be  realized. 

Mr.  HOFFMAN  said  that  the  state  of  his  health 
warned  him  that  he  must  conclude.  (He  was 
evidently  suffering  intense  pain.)  He  knew  how 
painful  it  must  be  to  others  to  listen  to  those  who 
spoke  with  pain.  He  knew  that  the  members  of 
tne  Convention  in  their  hearts  desired  to  do  the 
very  best  they  could,  in  reforming  the  judiciary 
system.  This  was  the  day  and  hour  that  would 
try  them  ;  for  here  they  were  to  make  a  system 
that  was  to  stand  to  all  eternity  recorded  that  it 
was  the  best  they  could  make,  and  that  they  could 
do  no  better.  And  this  record  would  never  lie. 
It  would  tell  to  future  generations  that  after  128 
picked  men  from  all  parts  of  the  state,  had  been 
sent  here  to  reform  the  judiciary  system — ^and  af- 
ter they  had  given  their  earnest  attention  for  a 
long  period,  that  they  had  put  forth  this,  as  a  wit- 
ness that  they  could  do  ho  better.  And  when  the 
grave  should  close  over  them — when  their  dust 
should  mingle  with  the  common  dust  of  the  earth, 
how  strong;^  they  must  desire  that  no  voice  of 
coniemnation  should  come  down  upon  them, 
when  they  stanA  forth  in  the  hour  of  irial.  They 
might  make  the  effort  to  prevent  this,  but  still 
the  voice  must  be  heard — for  praise  or  blame ;  and 
if  they  made  a  bad  system,  the  voice  of  condem- 
nation would  be  heard.  If  they  made  that  which 
should  stand  the  test,  it  would  be  well  for  all ;  if 
not,  it  would  be  ill.  But  the  voice  must  be  heard ; 
let  it  be  that  they  have  done  nothing  but  their 
duty,  for  no  man  can  for  a  moment  desire  aught 
but  praises  upon  such  a  subject. 

Mr.  SIMMONS  said  that  if  in  order  he  wished 
to  propose  the  following  amendment: 

Reaolved,  That  the  report  of  the  Judiciary  committee  be 
go  arranged  that  sixteen  ot  the  Judge«  be  so  arrangoa  iato 
four  courts  of  general  jurisdictiou,  one  of  which  shall  be  a 
court  of  equity;  each  court  lo  hold  terms  in  Banc  at  least 
twice  yearly  ui  each  of  the  lour  dietriotsj  and  the  other 
slictoen  judges  to  comfiose  four  courts  of  lucai  jurisdictiou 
within  a  juoicial  district,  one  of  which  shall  be  a  court  of 
equity,  which  shall  hold  reipeotively  at  court  two  terms  in 
Banc  yearly  in  each  of  said  disticts.  and  at  diflereut  times 
and  places  irom  the  other  courts:  The  former  couru  to  be 
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entitled  lupreme  courts,  the  latter  luperior  courts;  the 
Jodges  of  tae  former  to  be  selected  for  sixteen  years;  of 
the  latter  for  eight  years.  The  Legislatare  shall  hare 
power  to  constitute  such  countv,  city  and  town  courts  as 
nay  be  deemed  necessary;  ana  to  transfer  such  Jurisdic- 
tion and  powers  Irom  the  equity  to  the  common  law  courts, 
and  from  these  to  the  former,  and  to  prescribe  such  similar 
and  common  forms  of  proceeding  and  of  remedies,  as  may 
be  deemed  practicable  and  expedient 

Mr.  S.  said  that  he  proposed  this  amendment 
in  order  to  put  himself  right  on  paper.  This  a- 
mendmcnt  while  it  would  leave  the  legislature 
free  to  assimilate  the  practice  of  the  courts  as  the 
exigencies  of  the  times  might  demand,  at  the 
same  time  prevented  any  confounding  of  courts 
of  general  with  courts  of  local  jurisdiction. — 
At  the  same  time  it  would  give  to  the  friends  of 
local  jurisdiction,  the  same  benefits  precisely 
that  they  could  have  from  the  report  of  tne  com- 
mittee, and  sustain  the  character  of  the  courts  of 
general  j  urisdiction.  He  desired  to  have  it  print- 
ed. 

The  CHAIR  said  a  motion  to  print  would  on- 
ly be  in  order  when  the  committee  had  risen. 

Mr.  SIMMONS  further  urged  that  the  amend- 
ment contained  a  principle  which  would  recon- 
cile the  conflicting  sentiments  in  the  convention, 
and  secure  a  per^ct  unanimity  of  action.  He 
thought  it  afforded  a  perfect  opportunity  for  a 
compromise. 

The  CHAIR  decided  the  proposition  to  be  not 
now  in  order. 

Mr.  LOOM  IS  suggested  that  the  gentleman 
could  secure  his  purpose  by  giving  notice  of  his 
resolution  of  instruction  or  amendment. 

Mr.  SIMMONS  adopted  the  suggestion. 

The  committee  then  rose  and  reported  pro- 
gress, and 

Then  the  convention  took  a  recess. 

AFTERNC^ON  SESSION. 
FUNDS  IN  CHANCERY. 
Mr.  TAG6ART,  by  the  consent  of  the  House, 
presented  a  minority  repoit  from  the  select  com- 
mittee, tM  which  wad  referred  the  letter,  &c.,  oi 
the  Chancellor,  relative  to  the  monies  now  under 
the  control  of  the  Couit  ot  Chancery.  It  is  as 
ii)liow8  : 

That  having  duly  considered  the  subject  of  such  com. 
munication,  he  has  arrived  at  the  conclusion  that  it  is  inex* 
pedient  to  provide  lor  the  creation  of  any  olHcer  to  taite 
charge  ot  such  tunds}  but  tlist  provision  should  be  made 
tor  the  safe  keepingi  investment  and  disbursing  of  such 
funds  by  such  county  and  8tato  officers  as  shall  s««m  most 
conducive  to  iho  benefit  and  convenience  of  the  parties  in- 
terested  therein^  and  lor  that  purpose  recommends  the  fol- 
lowing to  be  incorporated  in  the  Constitution,  either  as  a 
separate  article  or  as  separate  sections  in  some  appropriate 
article:— 

^  I.  The  Legislature  shall  provide  b^  law  for  transfer- 
ring and  depositing  all  funds  and  securities  now  hold,  or 
which  may  hereaiier  bo  held  by  or  under  the  conlrul  of 
the  Court  of  Chancei^',  or  of  any  other  court  or  courts,  or 
of  any  Register,  Assistant  Register,  Clerk  or  Receiver  of 
any  court,  tor  safe  keeping,  investment  or  disbursement, 
in  the  State  Treasury,  or  with  a  County  Treasurer,  as  fol 
lows: 

i.  All  funds  secured  by  real  estate  in  any  cou&ly  with 
all  securities  relating  to  the  same  with  the  County  Treas- 
urer of  the  county  iu  whi<  h  the  real  estate  is  situated. 

3  Pi  11  funds  belonging  lo  infants,  widows  or  lunatics,  not 
secured  by  real  estate,  with  the  Countv  Treasurer  of  the 
county  ill  which  the  infant,  nidow  or  lunatio  entitled  to 
the  same  resides,  if  a  resident  of  this  State. 

8.  All  funds  arising  from  the  sale  of  real  estate  hereafter 
to  be  made,  directed  to  be  invested  by  order  of  any  court, 
and  all  securities  taken  upon  the  sale  of  real  estate  hereal* 
ter  made  by  order  or  direction  of  any  court,  with  the  conn  , 


ty  treasurer  of  the  county  in  which  such  real  estate  shall 
be  situated. 

4.  All  other  Ainds  and  securities  mentioned  in  this  sec- 
tion, in  the  State  Treasury  or  with  the  county  treasury,  as 
shall  be  provided  by  law. 

§  3.  The  Legislature  shall  provide  by  law  that  every 
county  treasurer  having  in  his  custody  or  under  his  con- 
trol any  of  such  funds  or  securities,  shall  account  with  the 
board  of  supervisors  of  his  county  as  often  as  shall  be  re- 
quired tor  the  fiaithfnl  execution  of  the  trust  reposed  in 
him  as  depository  of  such  funds  and  securities,  and  shall 
annually  transmit  a  statement  of  such  funds  and  securities 
to  the  State  Treasurer. 

The  report  was  ordered  to  be  printed  and  to  be 
referred  to  the  committee  of  the  whole  having 
charge  of  the  majority  report. 

The  Convention  then  resolved  itself  into  com- 
mittee of  the  whole  on 

THE  JUDICIARY- 

Mr.  CAMBRELENG  in  the  Chair. 
The  question  was  then  put  on  Mr.  Chatfisld's 
proposed  amendment  to  the  third  section,  so  that 
It  should  read: 

"  There  shall  be  a  supreme  court  having  general  jurir 
diction  inlaw  and  equity." 

This  amendment  was  adopted  without  a  count. 

The  question  then  recurred  on  Mr.  Swackha- 
M£R*s  motion  to  ptrike  out  the  entire  section,  and 
insert : 

•*  The  Judicial  power  shall  be  vested  in  one  snprene 
court,  sul^uct  to  the  appellate  jurisdiction  of  the  court  of 
appeals  :  and  in  such  subordinate  courta  as  shall  be  pro- 
vided by  this  constitution.* 

Ayes  22k  noes  34.    No  quorum. 

A  second  time,  there  were  ayes  24,  noes  44.— 
Lost. 

Mr.  PATTERSON  now  moved,  as  the  commit- 
tee  seemed  disposed  to  settle  principles  before 
settling  detailsythat  th^  12th  section  be  now  taken 
up.    That  section  was  as  followB  : 

"  \  13.  The  justice  of  the  supreme  court  shall  be  elected 
by  the  electors  ol  the  respective  districts  at^  such  time  as 
may  be  provided  by  law— but  not  within  ninety  days  be. 
fore  or  after  the  general  annual  election  " 

Mr.  BAKER  said  that  this  would  occasion  a 
difficulty.  How  could  they  proceed  to  point  out 
the  mode  ot  choosing  the  supreme  court  jiidjics 
befortf  they  knew  the  numbei  they  would  have  — 
They  must  decide  on  the  humber  before  they  de- 
rided whether  they  should  be  a))pointed  or  elected. 

Mr.  PAITERSON  thought  thai  it  was  entirely 
immaterial  whether  the  number  was  more  or  less 
in  coming  to«  dftcision  on  their  mode  of  appoini- 
ment;  they  could  easily  nay  whether  they  should 
be  elected  or  appointed  before  they  came  to  a  de- 
cision on  the  numbers. 

>ir.  BAKER  withdrew  his  objection. 

Mr.  O'CuNOR  suggested  that  a  motion  to  amend 
would  bring  up  the  whole  question.  He  thoui^bt 
It  desirable  before  proceeding  to  lake  up  the  12ih 
Hection  as  proposed,  that  they  should  deteruiine 
whether  ihey  intend* d  to^have  county  courts  or 
not.  (The  16tb  section  proposed  to  abolish  ;he 
county  courts.  Now,  a  proposition  lo  amend  that 
would  bring  up  the  whole  question.  The  12(h 
section  contemplated  district  sopieroe  courts  — 
Now  it  must  depend  on  the  decision  of  this  quef*- 
tion  about  county  courts  whether  they  would  de> 
cide  on  having  Ihet^e  district  supreme  cnurts  or  not. 

Mr.  MARVIN  said  that  he  was  by  no  means 
satisfied  with  the  vote  on  the  3d  section  ;  and  he 
was  not  certain  that  he  understood  the  effect  of 
that  vote.    Did  it  decide  distinctly  whether  the 
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Supreme  Court  was  to  have  jurisdiction  in  law 
ana  equit^r.  He  thought  not.  He  wanted  a  vote 
in  some  direct  way  as  to  whether  the  law  and 
equity  powers  were  to  be  vested  in  the  same 
court  And  in  order  to  get  a  direct  vote  on  that 
point,  he  would  move  to  strike  out  of  the  section, 
as  amended,  the  words  "  and  equity,"  so  that  it 
should  read,  *'  There  shall  be  a  Supreme  Court 
having  general  jurisdiction  in  law."  • 

Mr.  BASCOM  remarked  that  this  presented  a 
▼ery  important  question.  He  very  much  doubted 
the  propriety  of  increasing  the  number  ot  judges 
who  were  tu  exercise  chancery  poweis  from 
eleven,  the  present  number,  to  thirty-two.  ir,  as 
«ome  supposed,  it  was  impimcticable  to  so  assimi' 
late  the  modes  of  proceeding  in  law  and  equity, 
he  would  prefer  to  rest  equity  powers  in  four 
chancellors,  and  the  power  of  administering  law 
in  a  reasonable  number  of  judges.  But  he  believ. 
ed  it  wss  practicable,  and  hence  he  had  presented 
m  minority  report,  with  a  view  to  permit  this  as- 
similation to  take  place,  if  the  legislature  choose 
to  du  it.  He  sugKested  that  this  proposition  left 
room  for  the  legislature  to  make  that  distribution 
Of  the  legal  ani  equity  powers  among  the  judiei. 
arj^  as  the  gentleman  from  Essex  (Mr.  Simmons) 
desired.  As  it  was,  we  bad  decided  that  we 
would  form  a  portion  of  a  system,  and  leave  the 
legislature  to  form  the  rest.  It  this  waf  to  be  the 
result  of  this  elaborate  reform,  and  if  that  was  the 
fsettled  determination  of  this  body,  then  be  had 
ooly  two  lines  to  offer  as  a  substitute  for  the  whole 
article— to  this  effect,  that  the  judicial  power 
shall  be  vested  in  such  court  or  courts  as  shall  be 
established  by  law.  He  wanted  the  Convention 
'  lo  take  the  responsibility  of  eutablishinp  a  judici- 
ary system  or  of  throwing  it  on  the  legislature.—- 
For  he  was  prepared,  if  any  part  of  this  responsi- 
bility was  thrown  upon  the  legislature,  to  throw 
the  whole  of  it  there.  He  only  retained  his 
amendment  fo  give  the  gentleman  from  Chautau- 
que  (Mr.  Mabvin,)  time  to  present  distinctly  the 
question  he  desired  to  raise.      ' 

Mr.  MARVIN  said  that  it  was  the  farthest  from 
his  intention  to  declare,  by  an  v  vote  of  his  that 
the  courts  of  law  and  equity  should  be  united  and 
merged  in  one.  But  he  supposed  that  he  had  vo- 
t^  under  a  misapprehension  of  what  the  ques- 
tion was  in  reality  when  the  amendment  hereto- 
fore passed  had  been  voted  upon.  He  had  there- 
lore  at  this  time  introduced  this  amendment  so  as 
to  raise  the  distinct  question,  as  to  whether  they 
-would  or  would  not  abolish  the  court  of  chancery; 
a  vote  on  his  proposition  would  decide  it.  For 
his  own  part,  he  wished  to  see  in  the  new  Con- 
stitution what  there  is  in  the  present  Constitu- 
tion— a  provision,  to  authorize  the  le^slature  to 
confer  on  any  courts  of  law  such  equity  powers, 
as  they  from  time  to  time  should  see  fit,  and  or- 
ganize such  subordinate  courts  as  they  might 
deem  necessary.  And  above  all  his  desire  was 
to  keep  up  th«  two  courts  with  a  separate  and 
distinct  organization. 

Mr.  KIRKLAND  said  that  under  his  present 
understanding  of  the  proposition  of  the  gentle* 
man  from  Chautacuque  (Mr.  Marvix)  he  should 
▼ote  against  iU  He  (Mr.  K.)  did  not  consider 
the  proposition  contained  m  this  section  as 
necessarily  involving  the  question  whether  they 
wers  or  were  not  to  have  but  one  single  court. 


and  that  court  to  represent  both  the  existing  Su- 
preme court  and  the  court  of  chancery.  The  pro- 
position then  before  them  and  the  amendment  to 
it,  did  Aot  involve  the  question  whether  there 
was  to  be  one  or  more  cour6  of  chancery,  but 
whether  equitjr  and  common  law  proceedings  were 
to  be  merged  in  one  court;  whether  they  were 
'in  favor  of  having  the  courts  united  in  the  same 
tribunal.  He  certainly  supposed  that  if  the  ju- 
risdiction of  these  ta^  were  to  be  merged,  there 
would  be  a  necessi^Tor  the  erection  of  more  than 
one  court  to  dispatch  all  the  business  which  must 
necessarily  be  tnrown  upon  such  a  tribunal.  It 
would  at  all  events  be  necessary  to  have  more 
than  one  such  court.  All  the  business  that  is  now 
done  by  the  circuit  judges,  the  examiners,  and 
the  greater  part  of  that  which  is  now  done  by  the 
masters,  would  have  to  be  transacted  by  that 
court  Now  he  (Mr.  K.)  should  vote  for  the  pro- 
position, but  in  voting  for  it  as  it  stood,  he  did  so 
not  suppose  that  he  was  voting  for  anything 
more  than  this,  viz :  that  we  unite  in  one  and  the 
same^ibunal  or  tribunals,  the  powers  and  duties 
of  these  two  courts,  the  existing  tribunals  of  law 
and  equity — or  in  other  words,  that  these  two 
courts  and  their  powers  and  duties,  (in  law  and 
equity)  shall  hereafter  be  vested  in  and  exercised 
by  but  one  form  of  tribunal.  And  with  these 
view%  he  should  vote  against  Mr.  Mabviiv's 
amendment 

Mr.  CHATFIELD  asked  Mr.  K.  how  this  sec- 
tion differed  in  principle  from'  the  gentleman's 
own  report. 

Mr.  KIRKLAND  stated  in  answer  that  the  ju- 
risdiction was  the  same  in  both.  His  (Mr.  K.'s) 
4th  section,  however,  established  more  than  one 
tribunal. 

Some  further  conversation  passed  between 
Messrs.  Marvin  and  Stetson,  in  regard  to  the 
effect  which  this  amendment  would  have. 

Mr.  SWACKHAMER  hoped  the  amendment 
would  be  voted  down.  This  would  go  far  to- 
virards  the  settlement  of  the  question  whether  that 
old  dragon,  the  court  of  chancery,  was  to  be  an- 
nihilated. 

Mr.  BASCOM  should  vote  for  the  amendment 
for  this  reason.  It  might  be  that  he  misunder- 
stood the  effect  of  the  proposition  of  the  gentle- 
man from  Otse^.  The  section  reported  by  the 
committee  provided  that  the  Supreme  Court 
should  have  the  same  jurisdiction  in  law  and 
equity  as  the  courts  now  have,  subject  to  regula- 
tion by  law.  Mr.  B.  objected  to  this,  as  not  be- 
ing definite  enough,  and  would  not  authorize  the 
legislature  to  abolish  the  separate  chancery  ju- 
risdiction.--  He  wanted  some  provision  in  the 
Constitution  so  defining  the  judicial  power,  that 
we  might  know  where  to  find  it  But  how  stood 
the  section  now?  There  shall  be  a  superior 
court  having  general  jurisdiction  in  law  and 
equity.  Mr.  B.  objected  to  this  word  general^ 
because  if  it  meant  any  thing  it  meant  the  juris- 
diction now  existing,  and  thus  we  should  sanc- 
tion all  the  equity  powers  of  the  court  of  chance- 
ry as  now  existing.  And  to  make  the  matter 
worse,  the  words  "  subject  to  regulation  by  law," 
were  left  out  Now,  Mr.  B.  would  vote  to  get 
this  word  "  equity"  out  of  this  section,  and  when 
it  should  be  moved  to  insert  it  elsewhere,  he 
would  probably  be  found  voting  against  that 
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Mr.  CHATFIELD  could  scarcely  find  out  what 
the  gentleman  wanted. 

Mr.  BASCOM— I  want  to  leave  the  constitu- 
tion in  that  particuly  as  it  is,  and  let  the  legisla- 
ture regulate  this  suoject  of  jurisdiction. 

Mr.  CHATFIELD— Then  the  gentleman  wants 
more  than  when  he  brought  in  his  report. 

Mr.  BASCOM— Not  at  all. 

Mr.  CHATFIELD  referred  to  the  report,  con- 
tending that  in  effect  it  centred  precisely  what 
this  3d  section  provided  for.  He  could  not  as- 
sent to  the  criticism  on  the  word  general.  It 
had  a  meaning  well  understood,  and  there  was  no 
covert  meaning  hid  under  it.  This  section  had 
no  connection  with  the  13th.  When  that  came 
up  he  should  give  his  views  in  relation  to  it.  It 
did  not  meet  his  favor  as  it  stood,  and  he  should 
vote  to  amend  it.    He  might  vote  to  strike  it  out. 

Mr.  SWACKHAMER— Are  we  to  understand 
that  the  gentleman  will  vote  with  us  to  strike 
out  the  13th  section.' 

Mr.  CHATFIELD—"  Sufficient  to  the  day  is 
the  evil  thereof."  »  ' 

Mr.  LOOMIS  said  the  amendment  before  the 
committee  brought  up  the  direct  question  whe- 
ther there  should  be  a  separate  Court  of  Chance- 
ry or  not.  He  desired  gentlemen  so  to  under- 
stand it.  This  would  be  the  first  vote  directly  on 
that  point  that  would  be  taken.  He  beliefied  a 
large  majority  would  vote  to  unite  these  courts. 
Mr.  L.  said  the  language  of  this  section  had  un- 
dergone a  great  deal  of  examination  elsewhere,  as 
well  as  here.  He  believed  it  about  right  as  it 
stood. 

The  motion  of  Mr.  MARVIN  was  rejected — 
ayes  7,  noes  C 1 . 

Mr  BASCQM  moved  to  strike  out  the  words 
"  law  and  equity,"  so  that  it  should  read — "There 
shall  be  a  Supreme  Court  having  general  juris- 
diction." 

Mr.  JORDAN — Does  the  gentleman  mean  ge- 
neral jurisdiction  in  ecclesiastical  and  legislative 
matters?  If  so,  I  object  decidedly.  We  have  a 
set  of  professional  gentlemen  set  apart  to  take 
care  of  one  of  these,  and  I  believe  we  shall  elect 
128  men  to  look  after  the  other 

Mr.  BASCOM  only  wanted  to  have  this  juris- 
diction regulated  by  law.  He  varied  his  amend- 
ment so  that  it  would  read — "  There  should  be  a 
Supreme  Court  havfng  such  jurisdiction  as  shall 
bej)rescribed  by  law." 

The  amendment  was  lost, 

Mr.  O'CUNOK  moved  lo  add  to  the  end  of  the 
section  the  woiUii,  '*atiil  in  KHch  county,  a  cuuiit> 
court  havinK  «rii(inal  juii:>dicliun  )n  civil  casen." 

Mr.  PEHKIN^:  Does  the  ^eiiileman  mean  to 
exchidtf   ciniiiiial  jurisdiction  trum  these  courts? 

iMr.  O'CONUU:  N^t  at  ail.  I  only  want  to 
raise  the  disiinct  question  whether  we  shall  have 
a  county  court  or  not 

Mr.  RICHMOND:  Dues  the  gentleman  mean 
that  tiiese  courts  nhall  have  jurisdiction  in  lav\ 
and  equitv  buiti  ? 

Mr.  O'CONOR:  That  is  another  question,  to  be 
settled  subsequently.  I  want  lu  disemburrass  this 
question  ot  all  collateral  issui'S. 

Mr.  CROCKER  suggested  that  the  gentleman 
should  leave  out  the  last  few  words  of  his  aroencf- 
ment. 

Mr.  O'CONOR  ameoted. 


Mr.  STETSON  sugi^esled  that  Mr.  0*C.  should 
reserve  his  motion  until  the  13th  section  was 
reached  which  authorizes  the  Legislature  to  estab- 
lish inferior  courts* 

Mr.  O'CONOR  was  of  the  opinion  that  this  was 
the  proper  place  to  move  his  amendment,  lie* 
fore  approaching  the  question  how  many  judges 
should  constitute  the  supreme  court,  fcc,  it  wm 
proper  to  ascertain  whether  we  intended  to  abo- 
lish this  ancient  institution — the  county  court,  or 
whether  we  should  try  to  elevate  its  character.— 
And  be^tides  he  thought  the  13th  section  would  be 
necessary  whether  we  retained  the  county  cuurls 
or  not. 

Mr.  LOOMIS  thought  this  not  the  proper  time 
to  raisrt  the  question.  He  was  in  favor  of  a  coun- 
ty court  as  had  been  shown  by  hisamendineuisof- 
fered.  We  should  embarrass  the  question  ol  or- 
ganizing the  supreme  court  if  ^^e  settled  upon 
this  naked  question  at  this  time.  It  would  lead  to 
confusion.  He  would  adhere  to  the  plan  suggest- 
ed by  the  chairman  of  the  committee.  S>  ttle  ti.e 
que.*'tion  of  election  next,  then  of  the  supreme 
court,  and  then  it  would  be  to  say  wheiher  we 
should  have  a  county  court  or  not. 

Mr.  NICHOLAS  said  he  difiered  in  opinion 
with  the  gentleman  from  Herkimer,  (Mr.  Loomis) 
who  thought  we  should  first  oi^anize  thegupreoie 
court,  and  afterwards  decide  whetlier  we  aie  or 
not  to  have  a  county  couir.  He  (Mr.  N.)  thought 
the  question  shouid  now  be  settled  wttether  we 
are  to  have  county  courts.  The  adjustment  of 
this  question,  at  this  time,  is  important,  to  ena- 
ble us  judiciously  to  organize  the  supreme  court. 
Should  the  county  courts  be  le-organized,  and 
rendered  more  efficient,  a  smaller  number  oi  jt^dg- 
es  will  do  the  busine^ss  of  the  supreme  Cituri ;  but 
if  the  county  courts  are  to  be  abolished,  the  su- 
preme court  will  require  the  number  of  judges  re- 
commended by  the  committee.  He  iheretoie 
thought  this  question  as  to  the  county  courts 
should  be  decided  aX  this  lime. 

Mr.  JORDAN  said  the  reasons  suggested  by  the 
gentleman  from  Ontario  would  be  those  which 
would  bring  him  (Mr.  J.)  to  an  opposite  conclu- 
sion. If  the  retention  of  the  ^county  courts  was 
to  have  any  eflTect  upon-  the  organization  of  the 
Supreme  (jourt,  it  was  all  important  that  we 
should  know  what  sort  of  county  courts  we  were 
to  have.  Some  were  for  retaining  these  courts 
as  they  now  were — others  considered  them  as  & 
nuisance.  Some  proposed  to  organize  them  upon 
one  plan  and  some  upon  anotlier.  To  settle 
therefore  upon  the  naked  question  that  we  should 
have  acountv  court,  would  be  to  leave  us  in  the 
dark.wie  was  in' favor  of  some,  sort  of  a  county 
courtTout  nothing  of  the  kind  that  we  had  now. 
He  would  confine  them  to  criminal  and  such  mis- 
cellaneous business  as  were  now  committed  tu 
county  courts — ^the  licensing  of  ferries,  &c.  &^. 
He  would  make  a  first  Jud^e  and  let  him  be  the 
Surrogate,  and  associate  with  him  the  justices  of 
the  peace,  to  do  the  business  he  had  suggested. 
Sucn  a  court  would  not  at  all  interfere  with  the 
upper  courts.  If  it  was  thought  proper,  he  was 
willing  to  go  into  the  consideration  of  the  ques- 
tion what  sort  of  county  courts  would  be  the  best 
But  to  vote  on  the  naked  question  would  only 
hamper  our  action  and  lead  to  embarrassment. 
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Mr.  RICHMOND  could  not  concur  with  the 
gentleman.  He  thought  the  only  proper  course 
was  to  begin  with  the  lowest  courts  and  then  go 
up.  First  determine  what  sort  of  justices  courts 
you  would  have — then  what  kind  of  county 
courts »  and  then  see  what  your  supreme  court 
shall  be.  That  is  the  only  proper  way  to  do 
this  understandingly.  There  was  more  than  one 
man  in  this  Convention,  who  was  in  favor  of  in- 
creasing the  jurisdiction  of  justices  courts,  and 
cutting  off  a  certain  amount  of  appeals  therefrom. 
In  relation  to  common  pleas  courts,  Mr.  R.  would 
here  say  that  if  any  plan  could  be  devised  that 
■would  elevate  the  character  and  influence  of 
these  courts,  he  would  vote  for  it  He  would  go 
with  the  gentleman  from  Chautauque  (Mr.  Mar- 
vin) but  he  would  say  farther,  that  if  that  plan 
should  be  adopted,  he  should  not  vote  for  near  as 
many  supreme  court  judges  as  he  should  if  we 
iwere  to  nave  no  common  picas  courts.  And 
again,  he  believed  that  if  we  extended  justices 
jurisdiction  and  cut  off  a  certain  portion  of  ap- 
peals, we  should  cut  off  at  least  one  third  of  the 
business  now  thrown  upon  the  upper  courts. — 
This  was  another  argument  why  we  should  be- 
^n  with  the  inferior  courts  and  settla4hem  before 
passing  upon  the  question  of  the  kind  of  supreme 
ccurt  we  should  have. 

Mr.  TILDEN  followed,  expressing  similar 
views,  and  urging  that  it  was  all  important  we 
should  first  settle  the  question  of  the  retention  or 
abolition  of  county  courts. 

Mr.  PATTERSON,  before  voting  on  the  ques- 
tion whether  we  should  have  a  county  court, 
hoped  some  gentleman,  by  to-morrow  morning, 
would  prepare  and  present  to  us  a  plan  lor  such 


ments  of  a  large  Nxiy  of  our  fellow  citizens  in 
Oneida,  Lewis,  and  Jefferson  counties ;  they  were 
entitled  to  great  respect;  and  the  information 
they  had  forwarded  to  us,  ought  to  be  printed — 
put  into  such  a  shape,  as  that  the  members  could 
readily  read,  examine  closely,  and  reflect  upon  it 
This  favor  has  already  been  granted  to  other  me- 
morials coming  from  other  quarters  of  the  State, 
not  even  as  important  in  their  character  as  this. 
The  proceedings  of  a  meeting  at  Niagara,  and  al- 
so those  of  one  at  Rochester,  were  ordered  to  be 
printed.  There  were  a  great  number  of  facts 
contained  in  this  which  would  justify  the  print- 
ing. It  was  on  a  very  important  subject,  and  was 
from  a  very  numerous  and  highly  respectable 
meeting ;  and  ought  to  be  treated  with  the  same 
respect  and  courtesy  which  had  been  shown  to 
other  memorials  on  the  same  subject. 

Mr.  CHA  TFIELD  could  nut  see  the  propriety 
of  printing  this  memorial.  Indeed  he  had  seiious 
objections  to  it.  He  bad  yet  to  learn  why  the 
citizens  of  these  canal  counties  had  any  more 
light  to  come  here  and  spread  their  views  on  our 
journals,  and  have  them  printed  at  the  public  ex- 
pense than  the  citizen;!  ot  his  own  county,  or  of 
any  other  part  ot  the  State.  Vaiious  memorials 
had  come  in  here  from  several  other  parts  ol  the 
Stale,  and  they  had  not  been  printed,  and  ibis  cer- 
tainly ought  not  to  be  printed.  Indeed  this  over- 
shadowing canal  interest  has  controlled  the  State 
long  enough.  It  has  tor  years  and  years  thrust  its 
long  arms,  and  broad,  grasping  hands  down  to  the 
bottom  of  the  pockets  of  the  people,  and  taken 
out  their  money  by  thousands  and  hundreds  o( 
thousands  of  doUaVs.  It  has  ruled  the  Legislature 
long   enough,  and  he  did  not  want  it  to  rule   the 


court      Unless  we  had  such  a  plan  we  might  Convention.    At  the  same  lime,  he  (Mr.  C.)  was 
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find  ourselves  in  the  situation  of  a  certain  com 
mittee  not  long  since.  On  the  naked  question  of 
a  county  court,  there  was  a  majority,  but  three 
members  voting  with  that  majority,  had  each  a 
plan  of  his  own,  and  the  result  was  that  no  ma- 
jority was  found  in  favor  of  any  project.  Let  tta 
have  the  plan  before  voting  that  we  may  know 
what  we  are  voting  for. 

The  committee  then  rose  and  reported,  and  the 
Convention  adjourned. 


Wednesday,  {&6th  day,)  August  19. 

Prayer  by  the  Rev.  Mr.  Selkirk. 

The  PRESIDENT  laid  before  the  Convention 
a  set  of  resolutions  and  a  memorial  adopted  at  a 
meeting  of  the  citizens  of  Jefl'erson,  Lewis,  and 
Oneida  counties,  in  favor  of  resuming  the  public 
works  and  completing  the  unfinished  canals. — 
Thev  were  read. 

Mr.  KIRKLAND  moved  that  they  be  printed, 
and  referred  to  the  committee  of  the  whole  hav- 
iog  charge  of  Mr.  Hoffman's  report. 

Mr.  CHATFIELD  called  for  a  division  of  the 
question.  Ordered;  and  the  memorial  was  so 
referred. 

On  the  question  of  printing, 

Mr.  KIRKLAND  said,that  apart  from  the  much 
valuable  statistical  information,  which  the  docu-  |*the  table. 
ment  contained,  it  should  be  remembered  that 
there  was  a  proper  degree  of  respect  due  to  the  citi- 
zens of  those  counties  who  had  assembled  in  the 
meeting  where  these  resolutions  were  adopted. 
They  were  the  deliberate  jconvictions  and  seuti- 


not  opposed  to  all  ratiunAl  internal  improvements. 
But  he  bad  already  given  his  views  at  length  on 
this  point,  and  might  shortly  have  occasion  to  do 
so  again.  Now,  if  they  should  vote  to  print  that 
memorial,  be  ^^hould  move  to  have  meetings  got 
up  all  over  the  State,  on  the  other  side  ot  itie 
question,  and  then  let  the  Convention  print  all 
that  is  sent  tottiem. 

Mr.  STETSON  said  he  had  no  objection  to  fol- 
low the  usual  course  in  this  matter,  in  regard  to 
the  question  of  printing.  He  had  no  sort  of  hos- 
tility to  this  subject  ihat  would  lead  him  to  oppose 
granting  the  printing  in  this  case,  more  than  any 
other.  There  should  certainly  be  no  partiality  in 
this  matter.  But  he  could  not  admit  that  the  prin- 
ciple contended  tor  by  Mr.  Kirklakd  had  been 
sustained  throughout.  The  gentleman  trom  Orange 
(Mr.  Tuthii<l)  came  here  with  a  numeiously 
signed  memorial,  on  a  very  important  subject,  and 
his  colleague  (Mr.  Brown)  had  requested  its  print- 
ing. It  was  against  further  taxation  tor  internifl 
improvements.  The  request  was  refused,  although 
iteveral  documents  from  the  other  side  had  previ- 
ously  been  printed.  Now  he  was  noi  opposed  to 
printing  both  sides;  but  since  the  Convention  had 
denied  it  to  one  party,  he  should  oppose  it  on  the 
other.     He  therefore  moved  to  lay  the  motion  on 


Mr,  ANGEL  called  for  the  ayes  and  noes — 
they  were  ordered  and  resulted  thus : 

AYES— Messrs.  AUen,Bascom,Bergen3owdi8h3rown, 
Burr,  Cambreleng.  Chatlield.  Clark,  Cook,  Cornell,  Dodd, 
Dubois,  Flanders,  Graham,  Greene,  Hart,  Hunt,  Huntt-r,  A. 
Huntington,  Hyde,  Kemble,  Kennedy,  Keman,  Klngsley, 
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Loomis,  MuiD,  Morrif,  Nellis,  NioolU  PefUns,  Praiideiit, 
Richmond.  Hiker,  St.  John,  Senford.Sean,  Shaw,  Sheldon. 
Stanton,  Stephens,  Stetson,  W.  Tavlor,  Tilden,  Townsend, 
TathiU,  Waterbary.Willard,  WU6eck.Wood,  Younga-«l. 
NOES— Messrs.  Angel,  Archer.  F.  F.  Backus,  Baker, 
Bruce,  Boll.  D.  D.  Campbell.  Chamberlain,  Conely, Crook- 
er,  Dana,  Danforth,  Hotchkiss.  E.  Huntington,  Jordan, 
Kirkland,  McNitt,  Manrin.  Miller.  Nicholas,  O'Conor.  Pai^ 
isfa,  Patterson,  Pennlman.  Rhoades,  Salisbury,  Shaver.  She- 
pard»  £.  Spencer.  W.  H.  Spencer,  Stow,  Strong.  Swackha- 
mer.  Taggart,  Tallmadge,  Warren,  White.  A.  Wright.  W, 
B.  Wright.  Young-40. 

Mr.  STETSON'S  motion  was  therefore  carried, 
Mr.  CROOKER  offered  the  following,  and  it 
was  adopted : 

Resolved,  That  committee  No.  18,  be  reqnested  to  in- 
<(ain  into  the  propriety  of  reporting  a  provision  for  dis- 
couraging the  holding  of  land  by  corporations,  except 
when  used  for  their  necessary  business  purposes. 

The  Convention  then  went  into  committee  of 
the  whole  on 

THE  JUDICIARY. 

Mr.  CAMBRELENG  resumed  the  Chair. 

The  question  was  on 

Mr.  O'CONOR'S  amendment  to  retain  the 
county  courts. 

Mr.  PATTERSON  had  but  a  few  remarks  to 
submit  upon  this  question.  The  amendment  pro- 
posed that  we  should  have  a  county  court  with 
original  jurisdiction,  without  defining  what  sort 
of  a  court  we  should  have.  He  stated  yesterday, 
that  unless  we  define  the  court  first,  that  if  the 
question  be  taken  on  the  abstract  question  of  a 
county  court,  without  defining  what  kind  of  court 
it  is  to  be,  we  should  find  ourselves  in  the  pre- 
dicament of  the  judiciary  committee,  where,  al- 
though a  majority  voted  in  |^vor  of  a  county 
court,  yet  those  constituting  that  majority  could 
not  agree  to  any  particular  plan  for  the  organiza- 
tion of  a  court.  He  wanted  a  plan  presented 
here  in  advance  and  voted  upon.  Let  the  gen- 
tleman from  N.  Y.  (Mr.  O'Cowor)  present  a 
plan;  if  we  do  not  agree  on  that  let  us  nave  an- 
other plan.  Then  we  could  vote  understanding- 
ly.  But  if  we  voted  nakedly  upon  the  question 
of  a  county  court,  we  should  find  ourselves  in  an 
embarrassed  condition.  Let  us  say  at  once  if 
we  are  to  have  a  county  court  of  original  juris- 
diction or  not.  Now  let  us  see  what  kind  of 
county  courts  we  have  had  before. 

He  did  not  believe  there  was  a  gentleman  on 
or  off  this  floor,  who  would  consent  to  the  estab- 
lishipent  of  just  such  county  courts  as  we  have 
had  in  the  several  counties  of  this  state  hereto- 
fore. Perhaps  the  gentleman  from  New  York 
(Mr.  O'Conor)  would  be  willing  to  have  such 
courts  established  in  the  country,  but  he  believed 
no  person  out  of  that  city  would  consent  to  it.— 
The  returns  which  had  been  received  here  in  re- 
lation to  the  expenses  of  these  courts,  show  that 
the  whole  amount  of  judgments  have  not  amount- 
ed to  so  much  as  the  expenses  of  jurors.  It  would 
have  been  more  to  the  pecuniary  advantage  of  the 
people  if  they  had  paid  out  of  their  own  pockets 
the  verdicts  rendered,  rather  than  to  have  sub- 
mitted to  the  expense  of  these  formal  trials.  Then 
why  continue  such  courts  as  these .' 

It  had  been  said  that  it  was  necessary  to  have 
local  judges,  in  order  to  have  an  authority  to  issue 
writs  to  apply  in  local  cases ;  but  why  should  not 
this  power  be  given  to  the  surrogates  of  the  coun- 
ties ?  If  there  were  to  be  five  judges  i^  each 
county  who  received  a  fixed  salary,  what  was  to 


be  the  amount  of  their  salary.'  It  could  not  be 
said  that  a  fixed  salary  could  be  made  which 
would  apply  to  all  the  judges  in  the  different 
counties,  both  where  the  business  was  large  and 
where  it  was  less  extensive — ^the  same  in  Rock- 
land as  in  Oneida.  Why  not  confer  on  the  Sur- 
rogate the  duties  done  by  theconnty  court  judges 
now  in  chambers  ?  His  own  plan  would  be,  in 
providing  for  local  courts,  to  elect  two  judges  in 
each  county,  who,  with  a  judge  of  the  supreme 
court,  should  hold  sessions  of  oyer  and  terminer. 
And  this,  he  believed,  would  be  as  good  a  court 
of  local  jurisdiction  as  could  be  had.  Some  gen- 
tlemen, like  the  gentleman  from  Ontario  [Mr. 
Wo&dkn]  bad  referred  to  one  or  two  counties 
where  the  county  courts  were  good  enough. — 
That  gentleman  had  the  good  fortune  to  live  in  a 
county  where  there  was  an  effective  court  Such 
however,  was  not  true  of  the  State  generally.— 
Mr.  P.  believed  his  own  plan  would  be  better 
than  any  county  court  which  could  be  established 
upon  the  present  plan. 

The  committee  had  provided  that  the  judge  of 
the  Supreme  Court,  when  he  went  into  the  coun- 
try to  hold  his  Circuit  might  have  two  justices  of 
the  peace  associated  with  him.  But  the  judiciary 
committee  did  not  propose  to  give  the  judge  of 
the  county  court  original  jurisdiction.  They 
wished  all  legal  proceedings  to  be  ^  so  regulated 
that  the  practice  should  be  the  same  in  Chan- 
tauque  that  it  was  in  Suffolk.  And  above  all  they 
wished  to  have  as  few  appeals  as  possible.  These 
multiplied  appeals  have  become  a  perfect  nuis- 
ance. If  they  were  to  have  a  county  court  at  all, 
why  does  not  some  gentleman  propose  a  feasible 
plan  for  the  same.  Let  us  elect  in  each  county  a 
judge  who  shall  discharge  the  duties  of  a  Surro- 
gate,hold  a  court  of  common  pleas  and  hold  the  gen 
eral  sessions  with  two  justices  of  the  peace.  That 
would  be  as  good  a  county  court  as  you  could  have. 
Mr.  P.  again  asked ^enllpmen  to  submit  their  plans 
for  a  county  court.  One  had  suggested  the  election 
of  a  6r8l  judge  who  shall  be  a  surrogate,  and  with 
two  justices  of  the  peace,  hold  general  sessions.— 
This  struck  him  as  the  least  otijecti enable  and  as 
creating  the  least  additional  expense.  It  is  pro- 
posed by  some  to  give  the  surrogate  a  salary,  to  be 
fixed  by  the  supervisors.  He  knew  no  objectiou 
to  that.  But  the  gentleman  from  Herkimer  objects 
to  this  as  a  one  man  court.  We  have  such  courts 
now.  The  justices  courts  are  one  man  courts.— 
There  are  the  circuit  courts,  which  are  one  roan 
tribunals.  Let  any  man  go  into  a  circuit  eourt 
and  then  into  our  county  courts,  where  five  men 
are  perched  up  for  ornament,  (and  very  pretty  or- 
naments they  are,  some  of  them,)  and  he  will  be 
sati^^fied  that  the  circuit  judge  will  do  more  in  one 
week  than  the  others  can  in  four.  No  one  would 
propose  tu  pay  all  five  judges  large  salaries,  and 
unless  you  did,  you  could  not  get  competent  men. 
Mr.  P.  then  examined  the  plan  submitted  by  his 
colleague  (Mr.  Marvin).  This  he  thoufl^ht  the 
best  plan  for  a  county  court,  if  we  were  to  have 
one.  You  could  afford  to  give  the  president  judge 
>a  ^ood  salary,  and  would  thus  get  a  good  man. — 
His  colleague  (Mr.MARviN)  had  proposed  to  have 
a  president  judge  to  hold  the  common  pleas  in  five 
or  six  counties.  The  gentleman  from  Herkimer 
(Mr.  LooMis)  had  opposed  this.  But  by  this  plan 
you  could  ^et  able  men  to  hold  these  circuit  courtB, 
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(in  this  district,  at^least)  and  pay  him  a  fit  salary; 
and,  with  two  justices  of  the  peace,  he  would 
transact  the  other  business.  But  if  you  come  to 
hare  one  of  the  four  judges  of  the  supreme  court 
following  the  other  judge  round  in  the  circuit 
courts,  you  will  have  trouble ;  and  thus  have  suits 
commenced  in  two  courts  at  once.  It  is  better  to 
make  him  a  jud^e  of  supreme  court  at  once,  and 
not  a  mere  district  judge  of  the  common  pleas. — 
There  will  be  another  saving  of  tiipe  and  expense 
in  this  way.  All  the  cases  of  assault  and  battery 
can  be  sent  down  to  the  place  where  they  origi- 
nated ;  and  not  have  the  people  concerned  in  it 
brought  all  the  way  across  the  country,  which  has 
also  been  a  very  great  nuisance. 

But  when  the  judiciary  committee  had  got  their 
report  drawn  out  for  a  district  court  of  common 
pleas,  with  a  President  jud^e  to  be  elected  in 
each  of  the  eight  judicial  districts,  they  saw  at 
once  that  this  president  judge  might  as  well  be 
called  a  judge  of  the  Supreme  Court,  because  in 
each  of  these  districts  four  judges  of  the  Supreme 
Court  are  to  be  elected,  and  if  more  judical  force 
is  necessary,  then  add  it  to  the  Supreme  Court 
l^hy  call  one  of  the  judges,  elected  in  a  district, 
a  president  judge  of  common  pleas  and  send  him 
to  the  different  counties  of  the  district  to  hold  the 
courts  of  common  pleas,  and  the  next  week  allow 
one  of  the  supreme  court  judges,  elected  in  the 
same  district,  to  foUbw  him  and  hold  the  circuit 
court  in  the  same  counties.  The  committee  in 
looking  over  the  whole  matter,  concluded  that  it 
-would  oe  better  to  have  but  one  set  of  judges,  and 
call  them  judges  of  the  Supreme  Court;  have  all 
civil  suits  commenced  in  that  court,  where  the 
cost  is  no  more  than  in  a  county  court,  and  where 
the  ruled  and  forms  ot  proceedings  will  be  the 
same  throughout  the  State.  In  this  way  one  ap- 
peal, at  least,  can  be  saved,  and  in  addition  to 
that,  the  number  of  appeals  in  his  judgment,  will 
be  less  from  the  decision  of  a  judge  of  the  su- 
preme court,  holding  a  circuit,  than  from  that  of 
a  judge  of  the  common  pleas. 

Mr.  P.  examined  the  objections  to  the  plan  re- 
ported by  the  committee,  arguing  that  they  were 
invalid.  Country  judges  were  now  paid  large 
sums  of  money,  for  fees,  when  the  services  might 
as  well  have  been  rendered  by  the  justices  of  the 
peace.  The  amounts  paid  to  these  county  judges 
for  holding  courts  are  not  by  any  means  the  total 
expense.  He  read  the  items  of  a  single  case,  that 
had  been  handed  to  him  within  a  few  days,  where 
a  county  judge  bouhd  over  some  parties  in  a  riot 
case.  He  thus  made  out  the  following  bill  for 
services  :— 

Attendance  35  cents;  4  oaths,  50;  orders  for  24  warrants 
and  warrants  for  34,  $13, $13  76 

Subposnas  for  30  writs  $6;  ettendanco  on  return   26; 
■nbpcBnas  for  30  wriU  $5; 10  36 

Swearing  43  witnesses  $6  35;  drawing  and  engross- 
ing 24)  loUos  of  depositions  $7  6U  13  76 

Attendance  and  orders  that  17  defendants  give  secu. 
riiy  8,50;  33  recognizances  6,60 14  00 

Attendance  and  orders  that  10  witnesses  give  securi* 
ty  $5;  10  recognizances  3,60 7  60 

Attendance  and  orders   to  discharge  7  defendants, 
witlioutbaii 8  60 

Attendance  and  orders  to  discharge  17  defendants 
on  giving  bail  S,60;  do.  10  witnesses  6* 18  60 

One  day's  attendance  on  examination 3  UO 

$76  36 


This  bill  was  audited  by  th^  supervisors  at 
$31  25.;  and  he  had  another  bilrfor  8  day's  ser. 
vices,  of  #141  00,  which  was  audited  at  $7.5. 

Mr.  J.  J.  TAYLOR:  Was  that  for  a  single  day's 
services  ? 

Mr.  PATTERSON  knew  nothing  about  it,  ex. 
cept  what  appeared  on  the  hce  of  the  bill. 

Mr.  TAGGART  wanted  to  know  if  that  judge 
had  ever  been  indicted  ? 

Mr.  PATTERSON  could  ia»t  tell. 

Mr.  BROWN:  What  in  God's  name  was  the 
man  about  when  he  made  those  charges  ? 

Mr.  PATTERSON  :  It  appears  by  the  bill  that 
he  was  examining  and  binding  over  some  indivi- 
duals charged  with  a  riot.  He  could  not  see 
what  use  there  was  in  having  5  judges  to  run  up 
bills  like  the  one  he  had  read.  Mr.  P.  spoke  of 
other  duties  now  thrown  upon  county  judges^ 
whicl^he  thought  had  better  be  dispensed  with. 
Such  were  appealp  from  the  acts  of  road  commis- 
sioners, &c  Why  should  a  judge  go  down  from 
his  bench, #nd  go  out  into  the  words,  and  say 
which  side  of  a  hill  a  road  is  to  go.  If  two  judg- 
es are  to  be  elected  in  each  county  to  oit  witl^the 
judge  of  the  supreme  court,  to  hold  courts  of  oyer 
and  terminer,  ihey,  with  the  surrogate,  might 
hear  certioraris  from  Justices  courts,  and  transact 
such  local  business  aa  is  now  done  by  the  county 
judges.  But  he  would  not  like  to  see  a  county 
court  having  original  civil  jurisdiction  in  any 
county  in  the  State.  He  was  o(>p(^ed  to  a  county 
court  of  original  jurisdiction  in  any  and  every 
form  and  shape,  and  he  hoped  that  such  courts 
would  never  spring  up  in  any  part  of  the  State, 
except  the  delegation  from  New- York  desired 
such  an  one,  and  then  he  should  not  object  to  al- 
lowing them  to  have  it  in  their  own  county.  The 
gentleman  from  Genesee  (Mr.  Richmond,)  had 
discovered  in  the  3d  section  a  provision  which 
would  allow  the  legislature  to  appoint  ]f>8  exam- 
iners in  chancery.  He  (Mr.  P.)  did  not  believe 
the  same  discovery  could  have  been  made  by  any 
other  gentleman  in  the  Convention.  The  article 
provided  distinctly  that  the  judges  who  decide  a 
cause  shall  hear  the  testimony,  and  the  power 
given  lo  the.  legislature  had  no  reference  to  the 
appointment  oi  such  officers  as  examiners  inrhan- 
cery.  There  was  no  such  provision  in  the  report. 
He' hoped  no  other  bugbear  like  this  would  be 
found  in  the  report  of  the  judiciary   committee. 

Mr.  STETSON  said  we  could  not  discuss  this 
proposition,  to  create  a  local  county  court,  with- 
out also  discussing  the  plan  for  organising  the 
higher  courts,  reported  by  the  committee.  He 
regretted  that  we  were  compelled  to  go  into  this 
question  now,  and  he  wished  the  honorable  mover 
(Mr.  O'Conor)  could  have  yielded  to  the  general 
wish  of  the  convention,  to  have  this  proposition 
deferred  until  .we  should  have  considered  and 
settled  the  organization  of  the  higher  courts. 

[Mr.  O'CONOR  said  he  must  interrupt  the  gen- 
tleman, for  he  did  not  wish  to  occupy  the  posi- 
tion of  having  refused  to  accede  to  the  general 
wish  of  the  Convention — ^that  he  thought  this  was 
the  right  time  to  submit  the  amendment,  lor  the 
purposes  he  had  in  view.] 

Mr.  STETSON  said  he  meant  no  assault  or  re- 
flections upon  the  gentleman,  (Mr.  0*Conor,)--^ 
perhaps  he  had  better  said  that  in  his  opinion  it 
was  unfortunate  for  the  question  itself,  that  we 
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were  compelled  to  act  on  it  at  this  time ;  for  as 
it  now  stood  mmy  would  oppose  it,  and  yet  he 
believed  that  all  parties,  before  we  got  through, 
would  be  constrained  to  organise  local  courts 
with  some  sort  of  jurisdiction.  It  was  unfortu- 
nate that  we  were  thus  precipitated  into  the  dis- 
cussion, as  the  majority  of  the  committee  regard- 
ed the  proposition  as  hostile  to  their  plan,  in  res- 
pect to  the  higher  courts.  For  himself,  he  wish- 
ed to  have  a  local  cqprt,  between  justices  of  the 
peace  and  the  Supreme  Court,  but  not  one  hos- 
tile to  the  plan  of  the  committee,  or  which  would 
in  any  respect  disturb  the  objects  which  the  com- 
mittee desired  to  accomplish.  The  local  courts 
he  spoke  of,  should  have  jurisdiction  only  of  mat- 
Aters  to  which  the  jurisdiction  of  the  supreme 
*  yourt  could  not  be  brought ;  and  which  could  not 
safely  be  entrusted  with  justices  of  the  peace. — 
He  agreed  with  the  committee  fully.  that,^o  far 
as  we  could,  we  should  have  but  one  court ;  that 
every  cause  of  sufficient  magnitude  to  be  tried  in 
a  court  of  record,  had  better  be  tried,  jf  possible, 
by  a  judge  of  the  Supreme  Court,  than  by  one  of 


a  lower  grade ;  for  the  better  the  judge  the  fewer 
the*rrors  to  be  corrected,  and  it  was  more  eco- 
nomical too,  in  time  and  money.  He  would  say 
that  he  believed  the  Supreme  Court  Judges  ought 
to  try  all  the  causes  originally  commenced  in  the 
common  pleas.  It  was  due  to  the  mass  of  peo- 
ple, who  were  occasionally  forced  to  litigate 
in  the  higher  Courts  for  the  smaller  sums  that 
they  should  be  provided  with  judges  able  as 
those  who  administered  justice  for  wealthy  suit- 
ors. But  he  believed  there  would  be  a  vast 
amount  of  business,  such  as  now  proceeded  from 
courts  of  justice  of  the  peace,  to  which  the  Su- 
preme Court  could  not  be  brought,  without  over- 
whelming that  court. 

The  report  of  the  committee  provided  for  a 
State  Court  of  Appeals,  a  Supreme  Court  and 
courts  of  justices  of  the  peace.  It  seemed  to  be 
contemplated  that  all  trials  would  be  in  one  of 
the  last  two.  The  gentleman  from  New- York, 
(Mr.  O'Conor)  proposed  a  local  county  c  )urt. — 
He  (Mr.  S.)  knew  the  object  of  that  gentleman 
was,  to  provide  it,  if  it  was  adopted,  vvith  a  pre- 
siding judge,  who  should  have  a  circuit  of  seve- 
ral counties,  and  in  that  aspect  it  was  hostile  to 
the  system  of  the  committee,  by  which  the  jud- 
ges who  sat  on  the  bench  of  the  Supreme  Court 
were  enlarged  so  that  they  should  try  all  the  cau- 
ses; but  he  (Mr.  S.)  should  not  favor  this  local 
court  from  any  such  hostile  motive.  Now,  when 
the  question  was  put,  shall  we  organize  a  local 
courtjwith  some  sort  of  jurisdiction?  bethought 
no  one  could  wisely  answer  no,  unless  he  was 
certain  that  he  could  demonstrate  that  the  courts 
provided  in  the  report  could  certainly  do  all  the 
business,  including  that  he  had  described  as  pro- 
ceeding from  justices  courts.  For  himself  he 
would  say,  that  he  sadly  feared  that  the  gentle- 
men who  are  opposed  to  the  local  courts,  have 
overrated  the  capabilities  of  the  organization  of 
the  higher  courts,  or  underrated  the  amount  of  bu- 
siness they  will  have  to  perform.  What,  then,  is 
the  amount  of  business  now  required  to  be  done  in 
the  courts  ?  or  rather,  in  the  first  place,  how  does 
the  judicial  force  you  proposed,  compare  with 
that  we  now  have?  You  propose  to  create  a  court 
of  appeals  of  eight  judges ;  a  supreme  court  of 


'  thirty-two  judges,  (but  four  of  these  help  make 
the  eight  which  form  the  appeals,)  leaving  for  the 
purpose  of  his  argument  only  28 — in  all  36. 

1  he   only  others  are  justices  of  the  peace,  as 
heretofore. 

We  have  now  in  the  court  of  errors,  not  form- 
ing: part  of  other  courtn,  lhirt>.iwo  judges,  the 
Senators ;  three  judges  of  the  supreme  court  j  ooe 
chancellor;  three  assistant  chancellors;  eij{hi cir- 
cuit and  equity  jucl^eeI;  and  two  hundred  and 
ninety-five  couniy  judges — besides  the  recorders 
of  cities— making  in  all  three  hundred  and  for?}- 
two  judj<es.  He  would  say  here,  in  advance, "lo 
revent  rising  impresiiions,  that  he  had  no  inten- 
tion of  guaging  the  capacity  for  despatch  of  tt)e 
two  systems,  by  a  mere  comparison  of  numbers- 
he  was  aware  that  the  better  disposition  of  the 
force,  as  proposed  by  the  c<»mmittee,  would  make 
such  a  comparison  all  but  ridiculous.  He  would 
proceed  lo  show  another  result. 

He  would  say,  that,  in  his  opinion,  from  the 
manner  we  Were  or^janizing  the  supreme  court, 
gentlemen  would  be  disappointed  it  they  expected 
to  detail  any  portitui  ot  the  court  of  appeals,  to 
aid  the  supreme  couri  in  their  duties  at  the  dis« 
trict  terms  or  in  the  trial  of  causes.  He  believed 
that  court  would  have  to  do  all  it  could  perform, 
and  far  more  than  was  required  of  the  present 
court  for  the  correction  of  errors.  In  his  opinitn 
eight  of  the  rhirty.six  judges,  would  be  engaged 
all  the  while  in  the  court  c»f  appeals.  Now  the 
supreme  court  was  to  be  divided  into  eight  parts, 
ill  eight  several  districts,  with  three  judges  m 
each  diatrrci,  to  form  a  bench  at  the  terms  in  their 
districts;  and  the  question  arose — how  much  of 
their  time  will  it  require  to  do  the  business  at 
these  terms,  in  law  and  equity? — for  it  is  settled 
that  they  are  to  exercise  the  joint  jurisdiction. 

He  was  afraid  that  this  subject  had  not  receiv- 
ed quite  sufficient  attention,  fur  since  the  report 
had  been  made,  a  distinguished  and  able  member 
of  that  commiiiee  had  inquired  ot  him,  if  he  (Mr. 
JS  )  did  not  think  four  terms,  of  a  week  each,  in 
each  district,  would  be  sufficient  to  do  up  all  the 
business.  He  then  thout?hr  it  was  quite  too  short; 
and  since  he  had  given  some  attention  to  the  sta- 
tistics of  business,  he  had  come  to  a  conclusion, 
requiring  vastly  so  much  mdre  time  for  those 
term  duties,  that  he  feared  this  point  had  not 
been  sufficiently  considered.  The  ancients  and 
the  moderns  had  been  discussed  at  great  length — 
learnedly  discussed — and  possibly  in  that  we  had 
overlooked,  slightly,  the  practid'al  instruction  lo 
be  derived  from  dull  and  uninteresting  statistics. 
'  If  the  reports  from  the  clerks  of  the  supreme 
court,  of  the  amount  of  business  placed  upon  the 
calendars  of  that  court,  as  consolidated  by  the  se- 
lect committee  in  document  No.  45,  is  to  be  relied 
on,  then  the  judicial  force  proposed,  will  be  not 
merely  questionable,  but  sadly  deficient-  But 
there  was  an  exyggeration,  unintentional  in  that  re- 
port, (yet  still  believed  to  be  a  truth  by  the  pub- 
lic,) that  reflected  unmerited  reproach  upon  the 
character  of  I  he  statl^  lor  unexampled  litigation. 
Interrogatories  had  been  addressed  to  those  clerks, 
and  they  had  returned  answers  giving:  in  separate 
items  the  numbef  of  causes  that  had  been  placed 
on  the  calender  t)f  that  court,  for  each  term  dur- 
ing two  and  a  half  years,  ending  with  May  terra 
last.     The  Report  seemed  to  show    that  in  that 


689 


time  5573   caiinea   had  been  brought  before  that 
-court  for  ara:um*»nt. 

Mr.  JORDAN  asked  if  they  had  not  made  a 
mistake  by  adding  all  together  ? 

Mr.  STETSON  said  he  was  about  to  explain 
it,  in  the  manner  implied  by  the  Question.  The 
5573  causes,  werc.the  aggregate  of  all  the  causes 
placed  on  ithe  calendar  during  ten  consecutive 
terms,  and  there  were  four  terms  in  each  year.— r 
They  were  mostly  the  same  causes,  which  not 
being  argued  ^for  a  number  of  terms,  were  count- 
ed, once,  twice,  three,  and  up  to  eight  times, 
over.  He  s^id  a  very  aged  and  distinguished 
member  of  this  body  had  asked  him,  referrihfc  to 
this  aggregate  which  had  gone  forth  to  the  public, 
if  he  was  aware  that  there  was  more  litigation  in 
the  state  of  New  York  alone,  than  in  the  United 
Kingdoms  of  Great  Britain,  Scotland  and  Ireland. 
Mr.  S.  said  he  was  happy  to  say.  that  1718,  was 
much  nearer  the  numoer  actually  placed  on  the 
calendar  in  that  two  and  a  half  years,  than  the 
frightful  number  in  possession  of  the  public.  He 
got  at  it  in  this  way ;  it  appeared  that  1053  causes 
were  actually  argued  and  decided  in  that  time, 
and  665  were  left  unargued  at  the  close  of  May 
term  last,  making  in  all  1718  in  two  and  an  half 
years.  Taking  those  for  the  last  two  years  only. 
It  appeared  that  721  was  the  number  annually 
placed  on  the  calendar,  and  389  the  average 
number  which  was  actually  argued  each  year. — 
If  ow,  no  one  complained  of  a  want  of  industry  and 
|>atient  hard  labor  in  the  judges  of  that  bench, 
and  it  appeared  that  400  causes  a  year,  with  a 
proportional  quantity  of  special  term  or  non  enu- 
inerat«d  business,  was  all  that  could  be  reasona- 
bly asked  of  three  able  and  industrious  judges. 

H^rie,  then,  we  hud  a  standard  by  whicn  to  mea- 
sure the  cafiahility  of  a  bench  of  three  judges,  tor 
« sinsile  district.  It  is  important  now  to  know 
wbdt  will  be  the  whole  number  of  such  causes  in 
the  Stale  They  were  now  annually  over  700, 
and  he  hud  not  the  slit^htesl  doubt  that  at  the  end 
of  five  years.  Ihev  would  riitefo  full  1000  per  year; 
giving  to  each  district  annually  125  causes,  on  ih^ 
IdW  side  alone,  and  a  prupoitioiial  quantity  ot  non- 
enumerated  and  chaiiibt^r  duties.  How  much 
time  would  this  lequiie?  It  appeared  that  one 
eause  and  one-third  of  a  cause,  with  a  due  pro- 
portion of  incidental  business,  was  all  that  ii  bench 
ot  three  judges  could  patiently  hear  argued,  and 
deCHied  with  carefully  written  opinions,  io  one 
day.  That  it*  (he  ratio  ot  despatch,  for  the  law 
0ide ;  for  there  wcne  not  over  300  working  days 
in  the  year,  and  the  average  number  c.f  causes  ac- 
tually arg-ied  and  disposed  ot,  did  not  exceed  400. 

1  he  present  .system  had  failed,  more  on  account 
of  the  system,  which  had  remained  stationary 
since  1821  }  whilst  population,  commerce  and 
litigation  had  out-grown  it,  than  on  account  of 
the  men.  And  >oo  will  fail  in  getting  better 
judges  lor  your  thiity-two,  than  you  have  now, — 
If  he  stood  solitary  and  alone,  he  would  neverthe- 
less express  the  belief,  that  before  ten  years  had 
gone  by,  the  popular  cry  would  uo  up—**  Oh,  that 
we  had  such  judges  as  filled  the  courts  before 
l846j"  ag  we  now  hear  the  cry^ "  Oh,  that  we  had 
•uch  judges  as  sat  upon  the  bench  belore  1821." — 
Sir,  (said  Mr.  S.)  there  are  various  causes  which 
combine,  ju^t  at  this  moment,  to  render  the  judg- 1 
««  of  our  higher  courts  slightly  unpopular;  and  | 


the  chief  one  was,  that  they  were  compelled  to 
bear  to  some  extent,  the  defects  of  the  present 
system;  but  no  human  power  could  avert  the 
delays  of  just  ice,  without  an  addition  to  the  pres- 
ent tbrce.  There  were  other  causes,  but  they 
were  all  evanescent,  and  short  lived,  whilst  the 
good  they  had  done  would  not  soon  be  forgotten. 
*•  The  good  that  men  do,  lives  after  them:*"  and 
it  will  not  be  long  after  we  shall  have  parted  com- 
pany with  I  he  present  judues  in  law  and  equity, 
before  we  shall  look  back  upon  their  learned 
opicions,  and  indefatigable  industry,  with  pride, 
mixed  with  regret,  thaf  we  are  getting  a  qualit/ 
not  quite  so  good.  There  would  theri  be  no  in. 
crease  of  despatch,  or  diminution  of  business,  by 
means  of  the  new  organization,  only  is  more  force 
would  accelerate  despatch. 

Next,  what  is  the  amount  of  business  on  the 
chancery  side.  Here  we  had  no  statistics  such 
as  had  been  drawn  from  the  law  side,  but  we 
knew  there  was  more  force  now  employed  in  the 
bench  duties  of  chancery,  than  on  the  law  side. 
There  was  the  chancellor  and  his  three  assistantv'l 
and  the  circuit  judges  in  vacation,  performed  more 
bench  duties  on  the  chancery  side  than  they  did 
of  the  law,  and  we  knew  that  department  was 
further  behind  than  the  supreme  court.  To  say 
nothing  of  the  new  duties  which  we  proposed  to 
throw  upon  the  judges,  in  taking  the  evidence  in 
chancery,  heretofore  tiken  by  examiners,  we 
could  believe,  with  great  certainty,  that  the 
amount  of  business  for  the  bench  at  term,  from 
the  equity  sides,  would  in  point  of  time  be  fully 
equal  to  that  of  the  law. 

We  would  then  within  five  years  have  one  hun- 
dred and  twenty-five  causes  on  the  law  side,  and 
one  hundred  and  twenty-five  causes  on  the  equity 
side ;  making  in  all  two*  hundred  and  fifty  causes, 
with  their  proportion  of  »on-enumerated  and 
chamber  business,  for  the  calendar  of  each  district 
term  every  year.  This  at  the  former  ratio  of  one 
and  one-third  cause  per  day,  would  require  one 
hundred  and  eighty-seven  and  a-half  working 
days,  and  travel  would  increase  it  to  two  hundred 
4ays,  equal  to  eight  months  in  the  year.  Now 
twentjr-tour  judges  were  required  to  hold  these 
terms  in  the  eight  districts,  and  eight  months  of 
the  year  was  equal  to  sixteen  of  these  twenty^ 
four.  Thus  eight  of  the  thirty-six  were  required 
constantly  in  the  court  of  appeals,  and  time  equal 
to  sixteen  at  the  terms  in  the  districts,  and  we 
might  presume  that  at  least  two  of  the  whok 
number  would  be  unable,  from  sickness  or  domes- 
tic reasons,  from  doing  duty  at  all.  This  made 
twenty-six,  and  there  were  only  ten  left  or  at  most 
(if  all  were  able  to  work)  twelve,  to  conduct  the 
trials  which  now  required  eight  circuit  judges, 
two  hundred  and  ninety- five  county  judges,  and 
also  to  take  the  evidence  in  chancery  which  now 
required  a  force  of  examiners  for  which  over 
$16,000  was  annually  paid ;  and  which  item  alone, 
estimating  the  labor  by  the  compensation,  and 
puttiiig  a  judge  in  that  respect  on  a  level  with  an 
examiner,  would  require  two-thirds  of  this  re- 
maining force.  We  had  only  these  twelve  to  do 
all  this,  and  to  which  the  gentleman  from  Oneida 
(Mr.  Kirklamd)  superadds  a  large  amount  of  the 
business  now  done  by  the  masters  in  chancery. 

He  did  not  believe  twelve  judges  could  do  any 
such  labor,  and  even  if  he  had  over-estimated  the 
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duties  at  the  district  terms  eaual  to  four  of  the 
judges,  he  would  say  he  still  doubted  whether 
those  added  to  the  twelve,  so  as  to  make  sixteen, 
could  perform  all  this  accumulated  labor,  of  cir- 
cuit trials,  oyer  and  terminer  trials,  common  pleas 
trials,  general  session  trials,  and  trials  of  chance- 
ry causes,  with  examiners'  labors  added. 

What  was  the  comparative  amount  of  business 
done  at  the  circuits  and  in  the  common  pleas? 

He  said  that  there  were,  estimating  those  coun- 
ties which  had  not  made  returns  by  those  which 
had,  twenty-two  hundred  causes  of  all  sorts,  ori- 
ginal issues,  appeals  and  certioraris,  actually  tried 
and  argued  in  the  common  pleas  of  the  State,  for 
the  year  1845 ;  and  which  occupied  782  days. — 
Upon  a  like  estimate,  there  were  1260  causes  ac- 
tually tried  at  the  circuits  in  the  same  year,  re- 
quiring in  the  comparative  ratio  of  time,  653  days. 
The  time  given  was  that  stated  for  the  actual  re- 
turns of  950  causes  tried  at  the  circuits  in  on- 
ly a  portion  of  the  counties,  and  1031  in  the  com- 
mon pleas.  He  had  estimated  the  number  of 
causes  which  should  come  from  the  whole  state, 
but  had  not  enlarged  the  time,  for  the  ratio  would 
be  the  same. 

Mr.  BASCOM  inquired  if  he  included  the  420 
original  cases  in  the  common  pleas  of  New  York  ? 

Mr.  STETSON  said  he  included  the  general 
aggregate,  both  of  common  pleas  trials  and  cir- 
cuit trials  in  New-York ;  the  rule  of  proportion 
would  be  about  the  same.  Now,  the  length  o(\ 
trial  did  not  always  depend  upon  the  amount  in 
controversy — it  depended  more  upon  the  nature 
and  character  of  the  cause,  than  the  amount — 
The  judge  cannot  always  cut  short  the  trial, 
though  he  may  see  clearly  how  the  cause  may 
terminate.  ^Although  the  amount  in  dispute  may 
be  small,  yet  if  the  case  involves  a  question  of 
fraud,  and  counsel  tcontinues  to  introduce  new 
evidence  to  change  the  colorable  appearance  of 
the  other  evidence,  the  judge  will  not  stop  him 
and  summarily  send  the  cause  to  the  jury,  so  as 
to  have  a  short  trial,  but  will  patiently  hear  him 
out.  It  was  so  in  cases  of  slander,  whether  ag-4 
gravated  or  light ;  of  colorable  and  doubtful  cases 
of  seduction,  and  breaches  of  promise  to  marry, 
as  much,  and  more,  than  when  they  were  hein- 
ous and  demanded  heavy  damages ;  it  was  so  of 
all  cases  where  the  facts  were  intricate  and  dis- 
puted, without  regard  to  the  amount ;  and  appeal 
cases  in  their  very  nature  were  always  long  causes, 
and  always  would  require  much  time,  whether 
tried  in  the  Pleas  or  at  the  circuit.  This  busi- 
ness, then,  from  the  Common  Pleas  and  General 
Sessions,  though  it  would  be  done  with  greater 
dispatch  by  tne  abler  judges  of  the  Supreme 
Court,  would  require  time  in  amount  equal  to 
the  business  which  is  now  done  at  the  circuits ; 
and  when  we  come  to  superadd  the  Chancery 
trials,  and  the  labors  of  the  Examiners,  he  could 
not  but  believe  this  new  system  was  like  to  be 
overwhelmed,  unless  we  provided  some  relief  in 
advance. 

He  wuuld  say  Itiat  this  business  of  taking  the 
•vidence  in  chancery  \^ould  alone  require  a  vasi 
force.  He  Uked  the  change  ;  the  profession  had 
paid  dearly  for  taking  ii — ovtr  ^16,000  a  year, 
iiui  now  the  popular  cry  had  gone  lorth  from 
Chautauque  to  ClinCon— Irom  Montauk  Point  to 
St.  Lawrence— that  this  evidence  shoild  no  lon- 


ger be  thus  taken,  but  should  be  heaid  aDO  lakea 
down  1>y  the  jud^e  at  the  trial,  and  that  the  bill 
should  be  paid  out  of  the  treasury,  and  noi  b>  li.e 
party.  He  acquiesced,  indeed  he  Jiked  ihe  chanitc, 
but  we  ought  not  to  underrate  the  nistrnnude  uf 
the  labor,  and  shut  our  eyes  to  Ihe  tact  ihat  it 
would  require  much  patient  time  of  the  judge. 
It  was  true  we  could  gel  rid  of  half  the  umUu 
and  irrelative  testimony  now  written  down  by  ex- 
aminers, but  alter  alf  it  would  take  much  lime. 
Will  tlie  gentlemen  of  the  judiciary  conimiliee 
stand  up  in  their  places  and  say,  that,  lu  their 
opinion,  this  duty  alfir.e  v^ould  not  require  timo 
equal  to  eight  of  these  judges,  all  the  year  round  ? 
That  was  only  one  jud^e  in  place  of  all  the  ex- 
aminers in  each  senate  liis'rutt ;  and  it  did  wem 
to  hirn  that  was  not  a  high  esilimaie.  If  be  wa^ 
right,  then  in  the  mofit  favorable  point  of  view  we 
would  have  hut  eight  jud/es  left  to  perioimaU 
the  duties  of  the  present  circuit  judges  at  trials, 
a9  now  conducted  by  them,  with  the  immense  su- 
peraddition  of  common  pleas  ^nd  general  sesmon*. 

His  conclusion  was,  that  whilst  he  would  do 
all  in  his  power  to  recommend  and  support  the 
general  plan  of  organization  proposed  by  the  com- 
mittee, yet  he  must  express  the  conviction  he  felt 
that  here  was  a  scant  pattern  of  cloth  for  the  coat 
to  be  made  out  of  it.  But  he  would  be  met  here, 
as  he  had  been  met  out  of  floors.with  the  suggestion 
that  this  report  provided  for  an  expansion  of  judges 
every  ten  years.  It  is  now  divided  into  eight 
parts — into  so  many  parts  that  many  gentlemen 
have  already  expressed  the  firm  conviction  that 
you  will  have  no  Supreme  Court ;  that  was  the 
opinion  of  the  learned  member  from  New- York 
(Mr.  O'Conoe),  of  the  gentlemen  from  Chautau- 
que (Mr.  Marvin),  of  the  gentleman  from  Gene- 
see (Mr.  Taogart,)  and  he  knew  that  numer- 
ous members  had  fears  on  this  point  which  had 
not  been  expressed  on  the  floor  of  this  house.— 
For  himself,  he  thought  he  could  go  witii  the 
committee  as  far  as  they  had  now  gone  in  divi- 
ding this  court  into  parts — ^the  plans  of  these 
other  gentlemen  contemplated  a  division  of  their 
courts  into  parts — and  thus  aiding  him  in  sup- 
portingf  these;  and,  indeed,  a  division  of  the 
bench  into  parts,  seemed  to  be  inseparable  from  a 
requisite  which  all  insisted  on, — that  the  jud)fe 
who  sat  upon  the  bench  at  term  should  also  try  the 
cause  with  the  jury.  This  being  so,  we  could 
not  have  an  old  fashioned  supreme  court,  such  as 
we  now  have;  but  he  thought  we  had  carried 
expansion  and  divisibility  to  the  utmost  tension 
of  the  unity  of  the  court,  when  we  had  divided 
it  into  eight  parts— if  we  went  further,  our  su- 
preme court  would  become  but  a  deputation,  a 
delegation,  of  county  courts,  making  up  a  su- 
preme bench,  by  a  delegation  of  one  from  each 
county  court!  Even  now  he  would  say  tlie  pre- 
sent plan,  carried  no  further,  would  not  be  much 
better  than  a  supreme  court  made  up  of  any  of 
these  circuit  judges,  in  any  of  the  districts.  Be- 
ware, then,  of  further  expansion,  or  you  will,  if 
you  have  not  already,  overwhelm  your  court  of 
appeals ! 

inia  great  court,  then,  is  not  likely  to  l»e  able 
to  do  all  the  business,  and  if  it  do  not,  where  do 
you  propose  to  leave  the  bone  and  Djuscle  of  the 
country  ?  If  the  covering  proves  loo  short  for  the 
body,  you  will  pull  it  up  and  leave  the  feet  cold; 
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«ud  he  would  say  that  the  bonu  and  muscle  of 
whicb  he  spoke,  were  Ihe  feet  of  the  country  in  no 
degraded  sen^e;  for  they  are  made  to  carry  above 
tnem  the  whole  superstructure  that  rests  on  labor. 
If  your  system  fails  to  take  care  of  all.  it  will  drop 
the  litigants,  tor  the  smaller  sums  at  the  present 
circuits  and  in  the  common  pleas,  to  whom  you 
now  promise  the  protection  of  your  supreme  court 
judges,  jnto  the  vortex  of  the  justices  courts. — 
He  knew  the  committee  did  not  mean  this;  but 
he  had  endeavored  to  show  a  necessity  in  the  vast 
amount  of  business  to  be  done  and  the  inadequa- 
cy of  the  force  provided  for  a  county  court,  which 
should  at  least  administer  the  laws  in  small  crim- 
inal cases,  and  to  that  class  of  cases  which  pro- 
ceeded Irom  justices  courts.  He  did  not  desire  to 
preserve  the  present  orKanization  of  the  common 
pleas — he  would  adapt  it  to  the  duties  he  had  just 
sui^gested,  and  have  it,  not  as  now,  an  unsuccess- 
ful livdl  of  the  supreme  court,  but  a  court  to  re- 
lieve it  of  duties  which  cannot  be  wisely,  because 
not  economically,  brought  within  the  jurisdiction 
of  the  supreme  court  for  jury  tiial.  He  belieyed 
the  plan  of  a  county  court  recommended  by  the 
gentleman  from  Herkimer  (Mr.  Loomis)  in  his 
minority  report,  the  best  adapted  to  do  this  duty. 
That  contemplated  the  election  of  a  number  of 
county  justices,  who  instead  of  holding  a  cen- 
tral court,  tor  the  trial  of  appeals  and  certio- 
raris,  when  so  many  witnesses  and  parties  were 
detained  as  mere  spectators  of  other  trials  at  great 
expense,  should  act  severally  and  allow  one  of 
them  to  go  into  the  part  of  the  county  where  the 
cause  arose,  and  hear  and  decide  the  cause  there, 
belore  a  local  jury,  drawn  from  a  box,  and  not 
picked  up  by  the  constable,  under  any  bias  to  a 
party.  Appeals  and  certioraris,  as  now  conduct- 
ed, were  not  a  remedy  for  the  injustice  which 
was  done  in  justices'  courts,  and  which  always 
would  be  done  under  the  limited  and  peculiar  or- 
ganization of  those  courts.  He  knew  very  well 
what  ifOft  of  men  were  justices  of  the  peace;  and 
he  would  say  that  in  his  own  county,  and 
some  oiher  counties  within  his  knowledge, 
a  great  many  of  them  were  honest,  intelligent  men, 
fully  capable  of  administering  the  laws  upon  the 
contnion  pleas  bench,  and  if  trials  could  always  be 
had  before  such,  and  they  had  larger  powers,  such 
as  belong  to  hit^her  courts,  justice  could  be  bately 
and  efficiently  administered  there^— but  to  give 
Chimin  these  larger  powers,  would  be  Cunslituting 
numerous  county  courts  ;  and  with  ihe  system  as 
it  is,  the  difficult  and  hard  cases  are  not  brought 
before  the  capable  and  fair  justice  he  had  describ* 
ed  ;  but  when  the  case  required  nursing,  the  per- 
son having  charge  of  it,  too  often  sought  out  a  jus 
lice  who  from  ignorance  was  incapable  of  admin- 
istering the  law,  or  was  fed  by  the  plaintiff  or  his 
attorney,  so  that  all  doubtful  questions  would  be 
decided  in  his  favour.  It  was  from  this  source  that 
DK)8t  of  the  appeals  and  certioraris  proceeded. — 
hie  thought  when  ^  defendant  was  sued  before  a 
justice  of  that  sort,  for  an  amount  exceeding  $30 
or  $40,  he  ought  to  have  the  right  ;o  say,  "  I  will 
not  be  tried  in  this  court,  but  elect  to  be  tried  be- 
fore the  county  judge,  who  is  to  come  into  this 
town  to  hear  such  (rials,  and  also  new  trials  when 
they  have  been  ordered.*'  He  knew  many  thought 
the  true  remed>  was  lo  increase  the  jurisdiction  of 
justices  to  $250 ;  but  that  was  woria  than  the  dis- 


ease. Without  a  local  county  court  to  correct  its 
errors,  or  try  the  causes  originally,  when  the  de- 
fendant should  elect  so  to  be  tried  ;  for  without 
that,  certioraris  and  appeals,  the  present  mischief 
would  be  indefinitely  increased,  and  block  op 
even  the  supreme  court  ;  or  if  refused  altogether 
leave  parties  to  be  devoured  by  remediless  injus. 
tice  in  justices  courts.  Some  gentleman  seemed 
to  think  it  was  an  easy  duty  to  administer  laws  in 
all  cases  of  only  a  hundred  or  two  dollars,  and  that 
every  one,  if  honest,  could  without  experience  and 
great  attention,  perform  the  duties  of^  that  court. 
But  he  would  ask  the  many  honest  and  intelligent 
gentlemen  who  belonged  to  this  convention,  who 
never  before  ^at  in  a  deliberative  body  and  stud- 
ied parliamentary  laws,  how  they  would  succeed 
in  performing  the  duties  of  the  chair,  in  deciding 
the  questions  of  order  which  arose  here  ?  The 
rules  for  decision  are  all  contained  in  this  book, 
(holding  up  Jefferson's  Manual}— it  is  only  a  lit- 
tle thin  book,  and  its  decisions  have  principally 
been  known  tor  centuries.  Yet  he  would  venture 
to  say,  that  most  of  us  would  feel  embarrassed  and 
uncertain  of  the  rule,  if  suddenly  called  on  ^o  per- 
form the  duty.  And  yet  the  law  of  the  justices 
courts  was  far  more  difficult  and  intricate;  and 
was  spread  through  large  and  numerous  volumes, 
and  any  mistake  of  a  thought,  or  of  a  just  construc- 
tion was  liable  to  produce  error,  and  a  resort  to 
a  higher  court  for  review.  It  was  a  delusion  to 
suppose  that  justice  could  be  administered  without 
a  wise  and  capable  judge,  who  knew  what  the 
law  was.  ^But  we  must  have  justices  courts  from 
the  necessity  of  the  case  ;  and  it  was  our  duty  lo 
provide  a  means  for  correcting  the  errors  which 
arose  there,  cheaper  and  more  economical  than 
the  present  remedies.  He  thought  a  full  and  fair 
6rst  trial  in  the  original  case,  when  it  could  be 
transferred  to  a  county  judge,  and  new  trials  in  the 
neighborhood  before  the  same  judge,  would  efiect 
a  great  reform. 

Mr  O'CONOR  said,  as  he  had  proposed  this 
amendment,  and  was  frequently  referred  to,  it 
would  seem  to  be  proper  that  he  should  state  his 
object  in  presenting  it,  and  the  views  he  enter- 
tained on  the  general  question.  He  had  not  here, 
tofore  made  any  remarks  on  the  general  scope  and 
structure  of  the  system,  presented  by  the  commit 
tee  on  the  judiciary;  fie  should  therefore  avail 
himself  of  this  occatiion  to  speak  somewhat  at  large 
on  that  system;  and  before  he  sat  down,  would 
urge  upon  the  committee  the  retention  of  county 
courts  in  their  present  legal  characler,  having  ori- 
ginal jurisdiction  in  suits  between  party  and  party,' 
and  to  be  so  newly  organized  and  officered  as  to 
give  them  the  vigor  requisite  to  enable  them  to 
perform  that  large  portion  of  the  judicial  business 
of  the  State,  originating  between  residents  of  the 
same  county.  It  might  he,  as  the  gentleman  fiom 
Clinton  (Mr.  Stetson)  had  said,  that  the  report 
of  the  majority  would  certainly  command  the  as- 
sent of  the  Convention;  and  that  it  was  but  a 
waste  of  time  for  him  to  present  his  views  m  op- 
position to  the  system  reported  But  conceiving, 
as  he  did,  that  this  report  destroys  nearly  all  the 
good  features  in  our  existing  and  past  judicial  sys- 
tems, and  furnished  nothing  that  can  be  deemed 
an  equivalent,  he  should  consider  himself  want- 
ing in  duty  to  his  constituents,  if  be  did  not  at 
least  enter  his  objections  to  it,  ^nd  show,  to 
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the   best  of  his   abililv,  his  ubjeciioDS  to  it. — 
They  were  told  at  an   early  staf^e  of  ihe  proceed- 
inv,s  of  this  Convention,  that    it  would  be  a  sad 
business  it,  insread  of  going  into  committee  of  the 
whole,  und  there  setilmg  preliminarily  certain 
importabt  principles,  we  should  refer   particular 
matters  to  select  committees.     It  was  urged  that 
if  we  did  so,  we  shonld  virtually  make  those  com. 
mittees    the    Convention;   that    when    a    strong 
committee  of   respectable    gentlemen  was    sent 
out    charged    with    any  particular    nubject,  they 
were    sure  to  leturn  with   an  esprit  du  corps, 
banded  together  to  carry   it,    and    presenting  a 
force  altogether  irresistible.    For   his   part,    he 
gave  but  little  weight  to  that  argument,  and  voted 
against  those  who    orged    it,    perhaps    because 
he   was    unskilled   in   legislation.      He  suppoa. 
ed  a   report   would   come  in  mereTy  as  a  basis 
of  action  for  tiie  Convention,  and  that  even   the 
members  of   the    committee    would   themselves 
treat   it   merely  a;i  a   basis  of  action.     But  per- 
haps he  was   in  error.     Perhaps  it  vvas  true  that 
when  a  report  was  made  and  thus  returned  to  the 
Convention,  gentlemen  could  not  he  induced  to  alter 
a  word,  a  line,  or  a  letter,  because  it  waM  the  report 
ot  their   committee.     He  certainly  should  great- 
ly regret  the  vote  he  had  thus  given   at  the  outset 
of  our  proceedings,  if  such  shojild  pr«ive  tn  be  the 
ease.  Ho  begged  to  say,  however,  whilst  heshould 
call  the  report  the   report  of  a  majority  of  the  ju 
diciary   committee — while   he  would  not  dispute 
the  right    of  any  to  apply  that  title  to   it — he  lelt 
hound  to  refer  to  the  proceedings  of  thecommittee 
so  far  a.s  was   necessary  to  deprive,  the  report  of 
pome  claims  to  consideration  which  its  advocates 
have  put  forward  for  it.     It  was  but  a  day  or  two 
since  a  gentleman,  a  member  of  the  judJciaiy  com- 
mittee, commented  at  lar'je  on  the  vast  amount  of 
labiT  which  that  committee,  lor  two  months,  have 
devoted  to  this  reprirt,  leading  us  to  conclude  that 
it  was  the  result  of  those  labors, and  had  ultimate- 
ly received  the  (teiiberaie  sanction  of  nine  mem- 
bers of  that  committee.     This  the  f^eiitleman  gave 
the  Convention  to  under.<;tand,  or  his  remarks  lead 
to  such  an  uiiderntanding.     Th*'  gentleman  might 
not.  have  intended  to  produce  the  impression  that 
this  report,  in  its  length  and  breadth,  was  the  re- 
sult ot    such    bbor,  or    that  it  had    received  the 
conctirrence  ot  nine  memberM  <  f  that  committee 
Now,  he  would  take  occn^^ion  to  i<ay  that  the  com- 
mittee held  forty-two  moe'inKS.    On  reaching  the 
forty. first,  theie  was  a  report   piepared  which  ne- 
ver yet  hrtS  seen  the  litsht,  each  branch  of  which 
received  thesatiction  of  a  majority,  and  the  whole 
of  which  had  that  of  six  meml>er^,  while  six  oth 
ersdis.4ented  and    prevented  i.s   approval.     Then 
came  the   report   in  question,  \^  liich  is  no  more 
like  the  repoii  referred  to,  than  the  famous  report 
o'  committee  number  five,  on  v\hich  the  Conven- 
tion commenced  its  labors.     That  report  had  been 
prepared,  a»  limi  been   observed  by  the  gentleman 
from  Orange,   (jMr.  Brown)  by  two   members  of 
ihe  coiiHiiMiee,  and,  on  piivate  application,  it  re- 
ceived privately  the  sii«naiures  of  seven  members 
of  the  coiMiiiiltee.     It  wan  also  true  that  at  a  sub 
sequent  meeting   this  report  leceived  a  mere  Ibr- 
mal  sanction.     He  did  not  attend  that  meeting. — 
It  was  usclesR  tor  hmi  to  do  so,  the  seven  signa- 
tuies  funned  :i   majority,  and    ihe  general  scope 
of  it,  at  least,  was  prejudged,  signed  and  settled. 


That  paper  had  in  this  way  received  a  formal 
sanction  from  nine  or  ten  members ;  and  perhaps 
it  would  have  received  his  own  srignature,  if  ne 
had  been  there.  But  it  was  merely  in  order  that 
it  might  reported  as  a  basis  of  action  for  this  Con- 
vention. It  was  not  a  report  regularly  eked  out 
from  the  labors  of  thirteen,  at  forty  odd  meetings, 
and  finally  agreed  to  by  nine.  It  was  got  up  by 
a  few,  and  others  were  induced,  one  by  one,  pri- 
vately to  approve  of  it,  that  some  basis  of  action 
might  be  presented — after  the  committee  had  been 
wearied  out  by  the  difficult  labor  of  trying  to  agree 
on  some  system.  He  did  not  complain  of  this ; 
but  he  took  leave  to  say  that  the  report  was  enti- 
tled to  no  particular  weight  as  having  the  sanc- 
tion of  the  committee,  or  being  the  result  of  the 
deliberations  of  the  committee. 

Mr.  JORDAN  enquired  if  the  gentleman  from 
New- York  intended  to  say  that  the  report,  as 
drawn  up  and  presented  to  the  Convention,  wai* 
not  presented  to  the  committee  when  every  one 
was  present  but  the  gentleman  from  New- York 
himself,  read  over  section  by  section,  amended, 
and  finally  received  the  sanction  of  the  majority 
of  the  committee  who  signed  it  ? 

Mr.  O'CONOR  remarked  that  he  had  already 
admitted  all  that.  After  it  received  seven  signa- 
tures in  private,  it  was  agreed  to  by  others,  one 
gentleman  approving  the  slight  alterations  by 
proxy ;  for  he  was  on  the  North  River  at  the  time. 
But  what  he  objected  to  was  that  this  should  be 
received  as  the  result  of  the  labors  and  delibera- 
tions of  the  committee, 

Mr.  LOOMIS  asked  the  gentleman  from  New- 
York  to  point  out  any  one  principle  that  was  not 
contained  in  it,  but  which  was  in  the  general  re- 
port previously  made  by  the  committee,  except  as 
to  the  organization  of  the  court. 

Mr.  O'CpNOR :  In  that  respect  there  was  a 
most  material  deviation ;  the  very  court  of  appeals 
now  in  the  report,  was  deliberately  rejected  in  full 
committee,  and  no  attempt  ever  made  to  stir  that 
decision.  The  original  report  contained  forty- 
seven  sections,  and  was  he  believed,  longer  than 
the  whole  of  the  present  constitution.  It  con- 
tained a  court  of  common  pleas  in  each  county, 
with  president  judges  for  districts  embracing  many 
counties.  He,  however,  freely  admitted  that  not- 
withstanding the  circumstances  he  had  referred 
to,  this  report  wa«  entitled  to  be  discussed  on  its 
merits  and  treated  as  a  majority  report  So  be 
had  intended  to  treat  it.  He  had  always  called 
it  the  report  of  a  majority  of  the  committee,  and 
acquiesced  in  its  being  so  called,  but  he  did  not 
wish  to  have  it  passed  before  the  Convention 
as  the  result  ot  the  labors  of  thirteen  gentle- 
men ;  nor  to  have  minority  reports  dispraised 
by  contrast  on  thegroundthatno  one  agreed  with 
the  other.  What  time  had  they  to  make  an  agree- 
ment f  The  new  majority  report  was  signed  one 
afternoon  and  presented  the  next  morning  ?  He 
had  made  these  explanations  to  correct  the  re- 
marks of  the  gentleman  from  Columbia  (Mr.  Job- 
dak),  and  also  that  the  report  might  stand  on  its 
own  merits,  without  the  aid  of  the  praise  that  was 
given  to  it  on  account  of  the  great  amount  of  pre- 
vious deliberation  bestowed  upon  it,  when  it  was 
not  the  result  ot  those  deliberations.  It  might 
however  be  unfortunate  that  we  should  have  bad 
any  discussions  about  what  took  place  in  com- 
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mittee.  He  should  not  have  spoken  of  it,  but  for 
what  had  fallen  from  the  gentleman  from  Colum- 
bia on  the  same  subject,  giving  the  report  more 
credit  than  ir  was  entitled  to  receive,  and  throw- 
ing some  odium  on  those  who  did  not  agree  to  it. 
So  much  then  for  the  origin  of  this  report,  and 
now  he  had  no  more  to  say  on  that  subject.  He 
was  sure  that  every  gentleman  who  had  anything 
to  do  with  bringing  it  here  was  animated  by  hon- 
orable motives,  and  the  report  was  to  be  regarded 
as  the  honest  result  of  the  fair  and  impartial  judg- 
nfent  of  the  two  or  th^ee  gentlemen  who  prepared 
it,  than  any  one  of  whom  no  gentleman  could  be 
found  on  this  floor  entitled  to  more  respect.  He 
had  however  many  and  serious  objections  to  their 
system.  He  thought  it  would  be  impossible  to 
do  the  business  of  the  state  under  such  a  system,^ 
and  that  what  was  done  would  be  badly  done.  It 
was  in  substance  and  effect  a  system  of  district 
courts,  without  any  supreme  court,  having  origi- 
nal jurisdictioji.  Again,  it  dispenses  with  the 
court  of  errors,  and  substitutes  for  it  and  for  the 
supreme  court,  a  newly  devised  court  of  appeals 
as  a  court  of  last  resort — a  court  wholly  unlike 
either  of  those  courts — a  kind  of  mongrel  court 
between  the  two  we  have  had,  without  the  merits 
of  either.  If  he  understood  it  aright,  the  courts 
vre  had  prior  to  1821  were  perfectly  unexception- 
able. All  agreed  in  commending  that  judicial 
system.  It  fell  however  on  account  of  the 
prejudices  which  had  been  excited  against 
the  judges,  for  their  real  or  supposed  political 
sins,  as  members  of  the  council  of  revision. — 
Then  we  had  justices  courts  as  we  have  now,  ex- 
cept that  the  jurisdiction  was  not  so  high.  We 
had  common  pleas  or  county  courts  as  now,  with 
the  exception  that  the  senior  judge  held  for  life. 
We  had  also  a  supreme  court  of  original  jurisdic- 
tion and  also  of  appellate  jurisdiction — represent- 
ing the  English  King's  bench — the  supreme  foun- 
tain of  justice,  and  possessing  jurisdiction  over 
all  officers  who  are  subject  to  mandamus  or  any 
of  the  prerogative  writs:  that  jurisdiction  by 
which  all  officers  are  kept  within  their  appropri- 
ate spheres  of  action,  and  compelled  to  execute 
their  duties  therein.  We  had  an  ultimate  court 
of  appeals,  consisting  of  the  senate,  aided  "by  the 
chancellor  or  the  judges  of  the  supreme  court. 
That  court  was  admirably  framed  for  the  devel- 
opement  of  the  principles  of  liberty  established 
by  our  revolution,  and  to  be  enjoyed  under  new 
methods  of  government;  and  for  tlie  moditication 
of  our  borrowed  jurisprudence,  by  adapting  it  to 
this  new  state  of  things.  It  was  emphatically  the 
court  of  the  people,  composed  of  individuals  se- 
lected Irom  tne  various  sections  of  the  country ; 
coming  together  and  making  a  fair  representation 
of  the  general  mind  of  the  whole  people,  it  was 
the  common  remark  of  the  most  eminent  techni- 
cal lawyers,  that  it  was  the  best  court  in  the  state 
— that  it  was  hourly  infusing  new  blood  into  the 
law,  and  invigorating  and  sustaining  our  juris- 
prudence, which  without  its  aid  mi^ht  perhaps 
have  become  too  contracted  by' the  influence  ot 
precedents  made  under  a  monarchy.  With  these 
tribunals  erected  by  the  constitution  of  1777,  no 
fault  had  ever  been  found,  except  one.  And 
-what  was  that  fault  ?  Why  that  the  members,  be- 
ing a  portion  of  the  legislative  department,  were 
DOt  the  proper  persons  to  judge  of  the^  constitu- 


tionality of  a  law  in  whose  passage  they  had  taken 
part.  From  our  legal  history  it  was  shown  that 
the  court  of  errors  had  never  pronounced  any 
law  unconstitutional.  In  this  objection  there 
was  theoretical  soundness,  and  experience  has  ve- 
rified the  theory.  But  that  was  the  only  objec- 
tion to  that  court.  From  its  large  numbers,  it 
was  favorable  to  the  development  of  free  princi- 
ples, and  from  the  manner  of  the  election  of  its 
members,  it  was  sure  to  present  a  high  grade  of 
intelligence  In  1821  it  was  thought  necessary 
to  strike  at  the  supreme  court,  and  therefore  the 
number  of  its  judges  was  reduced,  and  the 
circuit  system  introduced.  The  system  thus 
introduced  justified  the  observation  made  on 
this  floor — that  the  court  was  composed  of  two 
distinct  parts,  one  portion  of  which  had  no  liv- 
ing, practical,  active  knowledge  of  the  peo- 
ple or  the  existing  relations  of  society,  while 
the  other  had  greatly  diminished  opportunities 
of  knowing  the  law.  This  was  the  main,  if  not 
the  only  error  committed  in  1821.  With  these 
lights  of  experience  before  us,  what,  in  the  re- 
arrangement of  our  judicial  system  ought  now  to 
be  our  ruling  principle  of  action.^  Ought  it  not 
to  be  to  hold  on  to  that  which  is  good  and,  which 
has  been  proved  by  time  and  experience  to  be 
good  in  our  existing  institutions,  and  to  part  with 
or  modify  that  only  which  the  same  tests  have 
proved  to  be  bad — that  only  which  has  failed  in 
the  working  of  our  system  ?  Surely  every  sensi- 
ble man  would  agree  that  this  was  our  true 
course.  It  was  not  right  to  depart  entirely  from 
the  lights  of  experience— the  lessons  of  wisdom 
— and  to  devise  an  entirely  new  machine  of  untried 
powers  and  qualities,  and  set  it  to  work  on 
specuUtion.  At  least  we  ought  not  to  do  so 
without  being  very  sure  that  it  was  competent  to 
perform  the  duties  of  the  old  one.  In  this  view 
of  the  course  to  be  pursued,  he  deemed  it  all-im- 
portant that  we  should  still  have  a  supreme  court 
having  some  character  ol  unity,  so  that  it  should 
be  really,  as  well  as  in  name,  the  supreme  court 
of  the  State  of  New  York,  and  that  il  should  rep- 
resent in  the  reports  which  are  to  be  issued  of 
its  decisions,  the  weight  and  power  and  majesty 
of  this  whole  people.  Hitherto  we  have  always 
had  such  a  court,  but  shall  we  have  such  a  court 
under  this  proposed  judicial  system.'  Most  cer- 
tainly not.  The  proposition  is  to  have  judges 
el>  cted  in  eight  disti-icts  or  sections  of  the  state, 
each  set  of  them  to  hold  a  court  within  the  dis- 
trict. By  this  we  shall  have  eight  local  district 
courts.  Nothing  more  in  fact,  than  enlarged 
courts  of  common  pleas.  And  how  are  we  to 
ascertain  the  decisions  of  those  courts .'  Were 
they  all  to  issue  reports  ?  Certainly  not,  for  that 
would  overwhelm  us  at  once.  We  shall  then 
know  nothing  of  these  decisions,  and  hence  the 
law  of  one  district  will  not  be  the  law  of  another, 
and  in  no  respect  can  they  be  placed  in  point  of 
dignity  and  respectability  on  the  footing  of  a  su- 
preme court  which  is  a  unit — which  represents 
the  whole  state  and  sits  for  the  whole  state. — 
He  hardly  knew  how  these  local  district  courts 
were  going  to  discharge  the  business  of  a  su- 
preme court  of  the  State  of  New  York.  They 
would  answer  very  well  as  courts  of  common 
pleas,  in  which  a  man  might  commence  a  suit 
tor  debt  and  follow  it  up  to  judgment,  but  when 


694 


a  question  arose  that  was  not  of  a  local  character, 
he  did  not  see  how  they  could  be  made  to  an- 
swer. Suppose  occasion  to  occur  for  a  manda- 
mus to  the  directors  nf  the  Hudson  and  Erie 
Railroad  Company,  which  has  its  location  in  no 
single  district,  to  which  of  these  district  supreme 
courts  was  application  to  be  made  for  the  writ? 
He  knew  that  it  might  be  said  that  a  provision 
might  be  introduced  to  meet  such  a  case.  But 
nevertheless  other  Cases  of  like  difficulty  would 
arise,  which  cannot  be  anticipated.  Suppose  one 
had  to  apply  for  a  mandamus  to  the  comptroller 
of  the  State — to  which  of  these  courts  would  he 
apply  ?  He  supposed  to  that  district  court  in 
which  the  Comptroller  lived.  [A  voice — to  any 
of  them!]  That  would  hardly  do.  He  might 
call  upon  the  Comptroller  to  grant  him  a  certain 
right,  and  the  gentleman  from  Erie  mit^ht  apply 
for  the  same  right,  and  the  gentleman  from  Onei- 
da might  also  apply  for  the  same.  He  could 
grant  it  to  one  only.  Each  of  the  disappointed 
might  wish  to  apply  for  a  mandamus,  and  if  he 
coufd  apply  in  his  own  district,  the  comptroller 
might  have  a  mandamus  commanding  him  to  grant 
the  same  thing  to  each  of  several  parties,  from 
difl'erent  Supreme  courts  sitting  in  different  dis- 
tricts of  the  State.  Nothing  like  this  could  arise 
if  they  had  one  supreme  court  as  heretofore.  If 
the  power  was  confined  to  the  district  court  of  the 
district  in  which  the  officer  to  be  coerced  resided, 
it  might  answer  where  there  was  only  one;  but 
how  would  it  be  managed  where,  as  in  railroad 
companies  and  boards  of  officers,  the  parties  to 
be  coerced  resided  in  different  districts  ^  Again, 
how  would  these  district  courts  operate  even  in 
common  suits  }  The  plaintiff* commencing  a  suit 
in  the  Supreme  Court,would  lay  his  venue  inone 
of  the  counties  of  a  particular  district,  and  would 
lay  it  where  he  pleased.  If  a  defendant  had 
ground  to  change  the  venue  and  carry  the  cause 
within  a  different  district,  where  must  he  apply  ? 
Gentlemen  would  tell  him  that  application  must 
be  made  to  the  district  where  the  venue  was  laid. 
Well,  suppose  the  judges  were  elected  in  and  be- 
longed to  and  locally  confined  within  respective 
districts,  was  it  altogether  fair  for  him  to  lay  his 
venue  in  the  city  of  New  York  when  suing  a  gen- 
tleman in  Chautauque,  and  compel  the  defendant 
to  make  his  application  to  the  judges  of  the  New 
York  district,  for  a  change  of  venue.  The  gen- 
tleman from  Chautauque  might  think  if  his  mo- 
tion for  a  change  of  venue  was  denied,  that  great 
injustice  had  been  done.  This  very  evil  was  well 
guarded  against  when  the  superior  court  of  the 
city  of  New  York  was  tcreated.  They  were  not 
allowed  to  send  their  original  process* out  of  the 
county  of  New  York  and  arrest  a  man;  but  when 
gentlemen  came  to  the  city  of  New  York,  process 
could  be  served  on  them  there,  and  they  could 
thus  be  made  liable  to  have  the  action  tried  there, 
though  the  cause  of  action  arose,  and  the  witness- 
es for  the  defence  all  resided  in  another  county. 
The  legislature,  however,  gave  to  the  supreme 
court  the  power  to  change  the  venue.  They  did 
not  entrust  that  power  to  the  local  judges. 

Mr.  BROWN  :  Does  the  gentleman  suppose 
that  the  judges  are  to  be  local  ? 

Mr.  O'CONUR  proceeded.  I  speak  on  the  sup- 
position that  they  are  to  be  local.  I  purpose  to 
thow  presently  that  the  evils  to  result  from  their 


interchanging,  for  the  purposes  designed  by  the 
committee,  w^ould  be  still  greater.     To  attempt 
^he  attainment  of  those  ends,  a  totally  unendura- 
ble degree  of  rambling  and  perambulation  must 
be  imposed  upon  the  judges,  literally  excluding  * 
them  from  all   the  ordinary  enjoyments  of  life- 
converting  them,  as  it  were,  into  wanderers  and 
vagabonds ;   and  yet  the  objects  aimed  at  would 
be  in  no  appreciable  measure  attained.    He  con- 
ceived, upon  the  whole,  it  would  be  far  better  to 
forego  an   attempt  to  produce  unity  of  decision 
by  an  interchange  and  circulation  of  the  judges 
between  the  difl'erent  eight  benches.     He  illus- 
trated his  position  by  examples  given  from  cases 
that  he  could   imagine  would  occur.    He  said, 
with  one  Supreme  Court  for  the  whole  State,  he 
could  attend  to  all  the  cases  he  might  commence, 
without  going  out  of  his  county,  except  on  the 
day  of  trial,  or  ever  being  called  by  a  bar-motion 
to  more  than  one  place  at  the  same  time.     Under 
this  new  system,  how  would  it  be  ?    All  bar-mo- 
tions, every  material  step   in  the   case,  requiring 
the  action  of  the  court  in  banc,  must  be  taken  in 
the  district   embracing  the  county  in  which  the 
venue  is  laid.     An  attorney  in  full  practice  would 
have  such  cases  in  several,  perhaps  in  every  dis- 
trict.    How  would   he  attend  the  eight  ditferent 
sets  of  terms,  held  at  the  same  time  and  in  differ- 
ent places  }    It  would  be  impossible,  just  as  im- 
possible  as  to  practice   at  one  time  in  several 
States  of  the  Union.     Both  the  prosecution  and 
defence  of  every  case  in  the  Supreme  Court  must 
therefore  be  conducted  in  future  by  attorneys  re- 
siding within  the  same  district.     It  would  be  im- 
possible for  counsel  to  practice  as  at  present,  in 
business  arising  in  different  portions  of  the  state; 
and  equally  impossible  that  a  citizen  of  the  state 
should  have  himself  defended  from  any  assailant, 
wherever  residing  in  the  state,  as  now,  by  his  fa- 
vorite counsel,  who  best  understood  him  and  his 
business,  and  upon  whose  knowledge  and  earnest 
fidelity  he  could  rely  with  safety  and  confidence. 
To  exemplify  this,  he  would   ask  the  gentleman 
trom  Orange,  who  was  acquainted  with  the  prac- 
tice, where  was  the   attorney  who   defended  bis 
clients  in  eight  different  courts  of  common  pleas? 
Now  and  then   he  believed   gentlemen  were  ad- 
mitted   in   a  couple    of  county   courts,    where 
the  counties  adjoined.     [A   gentleman  here  re- 
marked that  he  practiced  in  three  such  courts] 
Well,  then,  the  gentleman   is   a  rarity.    [Mr. 
Cro<>ker  here  reii.aiked  itiai  he  was  admitted  l^ 
four]     I  can  only   sav   that  the    gentleman    is  a 
greater  rariiy.     Mr.  O'C.  N^as   admiired    in  t^^o, 
b'Jt  he  had  never  tried  more  than  a  single  case  in 
one  of  them.     A  gentleman  to  practice   in  eigl't 
districts  must  have  eigtit   offices.     He    continued 
for  some  lime  to  illujitraie  the  difficulties   attend- 
ing such  a  practire  and  then  proceeded  to  notice 
itie  xugi^etition  that  the  judges  of   these  district 
could  be  made  by  the  If gislalure   to   interchangf. 
and  thus  many  ot  the  evils  of  this    district  court 
system  would    be    lemedicd.     How    otien  under 
such  a  system,  would  any  two  of    them   meet  do- 
ling  their  JMdicial   term    of  eight    yeais?    The 
<4,ime  two    would   nevrr    meet    a    second  time.— 
But    would    a    r.ire     n.eeting    or     iwo    of    this 
kind      produce      thai     comparison      and     inter- 
change of  opinion,  roucoirtnce  of  judgment  ai'^ 
that  uniloruiity  of  decision,  which  was  atiamable 
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ic  a  court   having  a  moderate  number  of  judge«», 
when  the  latter  have  uppuriuuir«ef»o(  coming  con- 
tinually in  contact  wiiii  each  other?     II  thry  did 
interchange  whjit  operaiion  was  it  to  have  on   the 
A  judges  themselves?     We  have   59   couiitie:»,  and 
these  judges  were  to  go  around  ar>d  interchange  in 
the  holding  olcircuils  in  all  Iho^e  countits.     Tiie 
only  i'air  way  ui  making  this  iniercnange  was  lor 
the  judges  each  tu  hold  a  circuit  througii  the  i>tate 
before  they  cauie  bac.>  lo  hold  a  second   circuit  in 
their  owu.'and  thuri  each  would   hold  5b  ciicuiis 
before  he  held  a  second  in  hisown  viciodge.  Then 
as  to  the  banc  cour.s  ;  each   judge   would   be   in 
bis  own  district  one  eightii  puit  ol  the  time  devo- 
ted to  bench  duliea  ;  the  other  seven  eighths    he 
must  be  absent  in   other  didtricis.     in   this   way 
alone  can  be  produced  a  proper  circulation  oi  this 
new    circulating    medium    in    legal  adminuira 
lion.      No    man    who    liad     the     proper    atiec- 
tions    ol  our    naiure    would   take    such    an    oi- 
lice,   it    would    require    of    hit.,    so    much   ab- 
sence as  to  deprive  him  ot  all    the  eijoyments  ot 
liome.     There  was  nothing  in  ii  either  lo  gratify 
}>ride  or  ambition      According  to  one  gentlemauV 
views,  (Mr.  Chatfiejld's)  they  were  only   to   be 
paid  $1,000,  or  at  the  mo-t  ^1,500  a  year,  and  ihey 
were  all  to  be  on  a  dead  level  in  office.     He  a^ked 
what  sort  of  judges  were  they  to  get  by  such  a  sys- 
tem ?     Why  they  could  have    none  but    the  most 
inferior  grade  of  judges.     All  the  judges   were  to 
be  elected  in  dintricts,  and  yet  they  were  to  inter- 
change so  that  the  elt'Ciors  would  only  have  their 
own  judges  one-eighih  ot  the  year.     What  induce- 
ineni  had  the  eleciois  to  trouble  themselves  much 
about  the  selection  ?    What  would  they  gain   by 
It  ?     Why   the  gentleman    they   would  elect  lor 
etifhc  years  they  would    have    but   for  one;  the 
rest  ot  the  term  be  would  be    wander in;^  aooui 
the    slate;  and    to    get    one    portion    ot  ii,  we 
had  been    told,    it    was    necessaiy    to    go    into 
Canada,  and    to    return  by    the    same    way,    so 
that  justice    could    not    visit    it    duiing  a    war 
Mith    our    strong    neitrhhnr    Britain.       The   ni 
si    prius    or    circuit    sys'em     was   desirable    as 
an  auxiliary   to    the    studies    ol    the    bench. — 
Bur  it  was  nofliecessary  or  expedient  to  carry   it 
to  this  impr<iciicable  and  oppressive  extent.    Car- 
ried to   a  moderate  extent  it  is  a  heneht.     But   to 
keep  the  judge  continu  liy  upon  the  ramble,  ts  in 
expedient,  particularly  when  the  main   object,  m 
terchange  of  opinion  and  unitormity  of  decision, 
was  neither   attainable,  nor   even   in  any  degree 
helped  by  it.     Carried  to  an  excess,  the  rambling 
iiystem  is  unmitigated  injury.     The  jud^e  eleced 
in  Delaware  or  Ofleans  is  not  the  mo^t  competen' 
to  fry  marine  cases  in  N'^w  Vork,  with   which  he 
is  titti  conversant.     The  N»*w  York  judjre  endea- 
voring in  **  Old  Moiiah*'  to  try  a  cause  between  a 
miner  and  a  wood-chopper,  however  ably  and  im* 
pariiAlly  he  might  pre>ide,  would  from  his   igno- 
rance of  the  very  terms  in  use,  excite  the  same 
unfavorable  observations  upon  his  want  of  famili- 
aiily  wifh   the  matter,  that  the   Delaware  judge 
would  from  the  dandy  juror  in  New  York,  by  his: 
want  of  famlliariiy  wiiti  marnifne  transaction:*. — 
The»e  evils  must  be>  encountered  to  secure    profi- 
ciency   in  the  judfses;  and  where  the  number  is 
few,  and  the  appointment  from   the  whole  State, 
tneytihnnk  ihtoinaigniiirance.     Bjut  with  an  army 
of  judges,  elected  in  districts,  t^  short  terms, 


with  salaries  of  §'1,(X;U  or  $1,500  a  year;  eaclr 
one  kept  almost  t«ii»Kidntly  on  the  ramble,  and 
employed  in  that  which  he  least  understands,  we 
are  likely  to  have  an  administration  ot  justice  the 
likeot  which  was  never  before  heard  of  in  any 
civilized  coun:ry.  This  bringing  of  justice  home 
lo  every  man's  door,  of  which  we  had  heard  so 
much,  was  not  praciicable.  I-'of  &il  coml^atants 
in  the  law,  were  not  next  door  neighbois.  We 
could  approximate  lo  such  a  result,  but  nothing 
more.  Our  ivsiem  wus  admirably  constructed 
now  for  that,  lhroUi<h  our  justices  courts,  our 
county  courts,  and  supreme  court.  Whether  the 
cutting  up  ot  the  supieme  court  would  or  would 
not  tend  to  the  convenience  of  counsel—whether 
it  would  lend  lo  distribute  more  the  boomess 
which  now  fell  inio  the  hands  of  a  tew  lawyers 
living  heie  in  Albany— was  not  a  matter  proper  for 
the  consideration  of  this*  body.     The  question  was 

oRe   ID  refeience  to  the  interest   of  .-uitors and 

viewing  the  matter  in  all  its  relations,  he  con- 
ceived that  gieat  disadvfcnrages  would  result 
to  suitois  from  thus  cutting  up  the  court,  and 
nothing  would  be  gained  but  a  very  sliKht  ron 
venience  lo  some  particular  counsel.  To  show 
how  V4in  the  ellort  to  bring  justice  home 
to  every  man's  door,  as  the  phrase  was  Mr. 
O'C.  supposed  the  case  of  the  stale  being  cut  up 
into  eight  judicial  districts,  with  Newburgh  as  the 
seat  of  justice  lor  oneot  them— that  might  accom 
raodate  his  Irieiid  trom  Oiange,  (Mr.  Brown)  who 
was  very  well  accommodated  alrewdy,  being  within 
six  houis  s:eaming  of  Albany  oi  New  Yoik  where 
the  supreme  court  sar  most  of  the  time.  But 
would  hisiriend  Irom  E-isex  (Mr.  Simmons)  be 
accommodated  ?  Where  would  ihe  centie  ot  his 
diainci  ti^  under  this  new  svs.era,  and  how  lar 
would  he  h-^ve  t*.  i ravel  to  gt/t  to  it?  [Mr.  Sim' 
MONs:  —  '*  About  a^  l.tr  as  logo  t<)  Albany."]— T 
1  lie  truth  wjis  all  thone  south  of  Albany  down  to 
iNew  York,  and  tor  one  hundred  miles  in  every 
oltier  airectiofi,  were  iciually  nearer  to  the  centre 
ot  justice,  as  tne  supieuie  ct)ort  was  now  organ- 
ized, than  mosl  ol  tJje  inhabiianis  ot  other  se<P 
iior.s  would  be  to  the  centre  ol  any  one  of  the 
proposed  di.sdicts.  True,  there  would  be  eight 
principal  places,  Troy.  Syracu^iO,  PonghketpsitI 
icCy  woukl  be  particularly  blessed  by  having  the 
supieme  court  located  right  there,  and  the  people 
of  the  vicinage  would  have  all  the  advantages  of 
ihis  beauiitul  svstem.  But  those  living '^sixtv 
miles  ort,  who  had  lo  travel  sixty  miles,  and  no't 
purhaps  by  steam  on  rail  roads  or  on 'the  Hudson, 
would  be  about  as  Idr  Irom  jusiice  as  ever,  with 
the  additional  disadvantaije  to  counsel  of  beinij 
uuiified  pei  hiips»  {o  attend  on  the  same  day  feims 
ol  the  supreme  court  held  in  the  roost 'distant 
places.  He  went  on  to  urge  that  a  supreme  couit 
ol  twelve  judges,  four  of  them  niinng  in  b.inc, 
and  the  le^t  on  the  circuit,  would  be  adequate  to 
do  all  the  business  of  a  supreme  court  under  a 
well  organized  system— with  the  advantage  of 
never  holding  a  term  at  more  than  one  place  al  a 
time,  and  thfcir  small  number  bringing  them  to- 
Rether  olleii  enough  to  produce  that  unity  ol  opin 
ion  and  dtcsion  which  was  not  only  necessary  to 
the  safety  ol  the  sujt(tr.  but  indispensably  neces- 
sary to  preserve  the  judicial  chaiacter  ol  the  state. 
The  first  unihirmity  court  in  this  new  system,  was 
the  court  of  appeals — anewerinfj  lo  the  supreme 


696 


court  in  the  prt'sent  system.  The  effect  of  haviiij^ 
this  cotirl  of  appeals  the  only  uniformity  court, 
would  be  that  all  causes  actively  litigated  would 
go  there.  I'he  undying  8|jirit  of  litigation,  so 
characteristic  of  a  people,  free,  independent  and 
prosperous,  such  as  outs,  would  not  abide  by  the 
decisions  of  tU^se  rambling  district  judges.  They 
would  say  in  Essex,  for  instance,  when  one  of  our 
judges  trom  the  city  came  up  there  to  try  causes, 
that  he  might  know  all  about  ships  and  roariiime 
matters,  but  nothing  of  their  affairs.  And  was 
therp  a  la'vy'er  there  who  believed  that  this  court 
of  appeals  wotild  survive  for  eighteen  months  the 
duty  thus  thrown  upon  it  ?  Could  these  eight 
judges,  hear  any  more  causes  than  three?  Could 
eight  run  a  race  quicker  than  orre?  Or  could 
ei£rht  hear  m*»n  talk  faster  than  one? 

Mr.  LOOMIS  :  They  can  hear  as  many  as  thir- 
tv-five  judges  in  the  present  court  of  Errors, 
i. '  Mr.  O'CONOR  replied  that  this  was  riot  so— 
and  the  sad  mistake  was  in  abolishing  this  court 
and  substituting  nothing  like  it — in  abolishing 
that  court,  the  supreme  court  and  the  chancellor's 


entire  separation  of  bench  and  circuit  duties,^ 
which  was  the  capital  error  of  1821.  We  could 
avoid  another  error,  of  which  the  foundations 
were  laid  in  the  constitution  of  1821.  Improvi- 
dent legislation  had  degraded  our  county  courts.  * 
They  had  become  reduced  to  such  a  feeble  con- 
dition, that  they  no  longer  commanded  public 
confidence,  and  consequently  all  the  common  law 
business  of  the  country,  above  the  jurisdiction  of  a 
justice  of  the  peace,  flowed  into  the  Supreme  court 
completely  checking  the  flow  of  justice  in  that 
tribunal.  These  were  the  only  defects  which  the 
working  of  our  system  had  developed— these  he 
would  eradicate.  But  he  would  preserve  the  sys- 
tem itself.  He  deprecated  the  idea  of  attempting 
this  untried  expedient,  so  novel  in  all  its  parts, 
framed  with  a  single  view  to  the  localising  of  th-* 
judiciary  power.  An  expedient  which,  whilst  it 
split  up  our  supreme  court,  and  deranged  the 
harmony  of  our  system,  dW  not  in  fact  increase 
the  convenience  of  courts  or  bring  justice  nearer 
home  to  the  citizen.  The  defects  of  the  county 
courts  constituted  the  real  impediment  to  the 


court,  and  substituting  for  the  whole  three  this  workings  of  the  Supreme  Courts  He  was  assured 
single  eight-judge  court,  all  of  whom  must  sit  to- 1  by  high  authority  that  that  court  was  occupied 
gether ;  too  much  was  crowded  into  one  spot. —  about  half  the  time  in  hearing  and  deciding  cases 


The  court  of  errors,  by  its  numerous  members  re- 
lieving each  other,  is  enabled  to  do  vastly  more 
business  even  of  the  small  portion  that  fell  to  it 
than  this  court  of  appeals  could,and  at  the  same 
time  preserve  a  fair  degree  of  uniformity.  But  most 
of  these  eight  judges  must  always  be  present — 
and  for  the  reason  that  they  were  to  perform  all 
the  judicial  duty  of  producing  uniformity,  now 
devolving  upon  the  supreme  court  and  chancel- 
lor; with  no  ulterior  appeal.  Being^  the  first 
court  of  uniformity — almost  every  thing  will  go 
there  which  now  goes  to  those  two  courts  ;  and 
as  it  is  to  be  the  court  of  last  resort,  before  it  will 
be  made  the  final,  full,  elaborate,  protracted  ar 
guments  on  which  the  ultimate  destiny  of  a  cause 
was  to  be  determined;  now  only  heard  in  the 
court  of  errors,  and  often  occupying  many  days. 
He  did  not  see  how  any  practised  lawyer  could 
hope  that  that  court  would  last  ?  You  might  sus- 
tain it  by  cutting  off  appeals  in  small  cases,  and 
making  it  the  rich  man's  court;  but  to  this  the 
people  would  not  submit,  and  if  this  was  not 
done,  he  humbly  insisted  that  the  court  could  not 
stand.  His  view  was  that  we  should  have  a  sys- 
tem substantially  preserving  the  great  features  of 
the  present — preserve  the  justices  court — also 
the  county  courts,  giving  them  a  good  organization, 
and  as  heretofore  original  jurisdiction  of  suits  be- 
tween party  and  party.  [Mr.  O'C.  here  gave  way 
lor  a  motion  to  rise  and  report  progress — and  the 
committee  rose.] 

Mr.  O'CONOR  re-asserted  the  position  with 
which  he  closed  the  morning's  debate,  that  in  the 
constitution  of  1821,  and  its  predecessor,  was  em- 
bodied the  best  model  for  a  judicial  system,  and 
that  in  its  general  features  that  system  should  be 
preserved.  The  workings  of  that  system  had  de- 
veloped its  good  qualities,  and  revealed  its  im- 
perfections. With  the  lights  of  ample  experi- 
ence, we  could  now  re-construct  it  in  such  a  man- 
ner as  to  avail  ourselves  of  the  former  and  to  era- 
dicate the  latter.  We  could  avoid  the  inter- 
mingling of  legislative  and  judicial  duties,  which 
was  the  sole  error  of  1777.     We  could  avoid  the 


originally  commenced  there,  in  which  the  claim 
did  not  exceed  one  hundred  dollars.  Under  .an 
efficient  county  court  system,  these  cases  would 
have  been  tried  in  the  common  pleas,  and  few, 
very  few  of  them  would  ever  have  gone  up  by 
writ  of  error.  In  view  of  these  evils,  he  would 
not  destroy  the  court  whose  feebleness  had  brought 
this  oppressive  burthen  upon  the  higher  court; 
he  would  on  the  contrary  reinvigorate  it.  It  was 
this  excess  of  business  in  the  higher  courts,  not 
any  intrinsic  defect  in  our  judicial  structure,  nor 
any  fault  in  our  judges,  that  had  produced  all  the 
evils  under  which  we  are  suffering.  No  fault 
had  been  found  on  any  side  with  our  judges , 
they  had  long  performed  immense  labor; 
with  conceded  learning  and  ability.  The 
Court  of  Chancery,  or  a  separate  Tribu- 
nal had  been  uncerimoniously  brushed  away, 
and  apparently  with  much  personal  satisfaction 
to  members  here ;  but  all  would  admit  the  emi- 
nent ability  and  distinguished  worth  of  the  Chan- 
cellor. His  ten  volumes  of  equity  decisions  form 
a  monument  of  his  great  learning  and  strong 
sense  of  justice  which  will  remain  as  long  as  ju- 
risprudence shall  find  admirers  among  men.  At 
this  day  his  judgments  command  the  esteem  of 
the  learned  throughout  the  union ;  and  long  after 
his  court,  himself,  and  the  dissatisfaction  of  the 
foiled  seeker  after  vyrong,  shall  have  passed  away, 
the  memory  of  his  unparalleled  industry,  and  his 
singular  acuteness  of  perception,  will  remain  and 
command  the  applause  ot  well-thinking  men.— 
He  insisted  that  we  were  called  upon  by  a  con- 
siderate regard  for  the  legal  reputation  of  the 
state,  for  the  preservation  of  uniformity  in  the 
law  and  for  the  safety  of  the  citizen,  not  to  adopt 
the  plan  of  cutting  up  our  supreme  court  into 
fragments.  Such  a  course  would  leave  us  with- 
out any  regular  system  of  jurisprudence.  He 
conceived  that  we  ought  to  preserve  our  higher 
courts ;  and  to  dd  this,  it  was  necessary  to  aid 
them  by  the  construction  of  competent  inferior 
courts.  The  .county  courts  should  be  retained 
with  their  present  jurisdiction,  and  should  be 
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furnished  with  such  judges  as  would  render  them 
useful.  He  would  retain  their  jurifdiction  in  all  its 
legitimate  strengtli  and  iutegrity«  and  elevate  the 
character  of  their  judges.  This  might  be  done 
•in  many  ways,  the  surrogate  might  be  made  a 
judge  of  the  court,  it  might  be  declared  that  there 
should  be  in  each  county  one,  two  or  more  coun- 
ty judges,  referring  to  a  graduated  scale  according 
to  the  population  of  the  county.  They  might  be 
organized  in  this  way  only,  or  in  conjunction 
with  a  president  or  district  judge  system,  provi- 
ding one  or  more  judges  for  a  district  composed 
of  several  counties.  These  judges  might  try  the 
issues  and  hold  a  banc  court  or  argument  term  as 
often  as  requisite  in  each  county.  T^ey  could  at 
the  same  tim«  try  issues  from  the  supreme  court 
and  thus  reduce  the  circuit  duties  of  the  supreme 
judges  and  relieve  small  counties  from  the  cost  of 
holding  courts  and  calling  together  juries  more 
frequently  than  was  necessary.  This  course 
would  give  a  strong  county  court, — one  comman- 
ding as  much  respect  as  the  mis-named  Supreme 
Court  or  courts  ot  the  judicial  committee.  This 
would  be  bringing  justice  home  to  every  man's 
door  as  far  as  practicable;  it  would  give  a  purely 
local  court  for  those  disputants  who  were  near 
neighbors,  leaving  to  those  farther  apart  the 
cei)^ral  or  supreme  court  .By  an  arrangement 
thus  reducing  the  business  of  the  supreme 
eourt,  Mr.  0*C.  believed  that  from  ten  to  thir- 
teen judges  could  perform  all  the  duties  now 
devolving  upon  the  supreme  court  and  the 
chancellor.  Four  might  form  a  quorum,  and 
by  a  proper  division  of  labor  in  banc  and  cir- 
cuit duties,  and  in  the  examination  of  cases,  they 
could  easily  despatch  the  business  of  the  court. 
If  found  necessary  there  might  be  in  session  dur- 
ing the  whole  year  a  court  in  banc.  There  ought 
to  be  an  ulterior  court  ol  appeals  beyond  the  su- 
preme court,  essentially  similar  to  our  present 
court  of  errors.-  We  had  always  had  such  a  court 
and  in  a  great  state  like  ours  it  is  indispensable. 
That  court  is  required  for  these  peculiar  cases  of 
great  difficulty,  presenting  great  and  novel  ques- 
tions which  will  occasionally  arise  under  any  ju- 
dicial system,  where  the  ordinary  courts  after  tl)e 
fullest  alignment  and  scrutiny  fail  to  satisfy  the 
public  or  the  parties  in  interest.  It  ought  to  be 
composed  in  part  of  judges  from  the  supreme 
court  and  a  considerable  number  of  -elected  judges, 
say  one  or  two  from  each  of  the  eight  judicial  dis- 
tricts. Mr.  0*C.  would  prefer  two,  for  the  reason 
already  stated  by  the  gentleman  from  Erie  (Mr. 
Stow).  The  decision  in  the  great  habeas  corpus 
case  stated  by  that  gentleman,  shows  the  necessity 
of  such  a  court.  The  case  of  Pendleton  vs.  Dyett 
is  another  striking  proof  of  it.  A  landlord  who 
bad  introduced  into  the  same  building  with  his 
tenant  a  number  of  profligate  persons  thereby 
compelling  the  tenant  to  abandon  the  premises, 
was  held  entitled  co  recover  his  rent,  because  no- 
thing short  of  physical  force,  could  in  judgment 
of  law,  work  an  ouster  or  eviction.  But  when  this 
case  reached  the  high  court  of  the  people,  where 
sound  practical  common  sense  sat  robed  in  th<f 
^rmioe  of  supreme  judicial  power,  enlightened 
by  the  principles  of  jurisprudence  but  not  fettered 
by  its  arbitrary  technicalities,  it  was  declared  that 
^e  landlord  could  not  recover— that  he  had  raised 
a  moral  pestilence  and  had  wrought  a  moral  ex- 


pulsion of  his  tenant.  We  need  a  court  of  this 
kind,  but  it  is  not  afforded  to  us  under  the  pro- 
poMd  system.  Reverting  to  the  precise  p^oint 
before  the  committee,  Mr.  0*C.  remarked  that  his 
object  in  the  amendment  proposed  by  him  was  to 
have  the  original  county  court  of  our  country. 
This  would  enable  our  system  to  work, — a  large 
portion  of  the  business  would  be  done  in  the  coun- 
ty court — nearly  all  the  rest  would  be  done  in  the 
supreme  court,  and  the  residue,  the  great  cases, 
involving  vast  amounts,  vast  principles  and  caus- 
ing a  ereat  consumption  of  time  by  protracted 
aira  laborious  argument,  would  fall  to  the  share 
of  the  court  of  last  resort.  The  advocates  of 
the  new  system,  who  are  of  course  enemies  to 
the  county  courts,  perceiving  that  an  attachment 
to  the  latter  exists  in  this  convention,  have  sought 
to  satisfy  that  sentiment  in  form,  whilst  they  de- 
feated it  in  substance.  They  offer  a  new  device, 
called  a  county  court,  shorn  of  all  its  ancient 
]>owers  and  honors  as  a  court  of  original  jurisdic- 
tion between  party  and  party.  All  that  business 
is  needed  for  tiie  ne^vly  devised  octa^nal  Su- 
preme Court.  What  is  this  newly  devised  coun- 
ty court  ?  It  is  a  petty  local  court,  intended  to 
try  appeals  from  justices,  apprentice  cases,  &c. ; 
to  perambulate  through  the  towns ;  to  go  wherev- 
er it  can  find  a  j  ustice  of  the  peace  to  devour.  It 
is  a  petty  cormorant,  going  about  the  county  to  de- 
vour the  little  business  properly  belonging  to  the 
justices.  It  is  to  have  no  jurisdiction  of  civil 
suits,  except  of  the  cases  belonging  to  the  justices' 
courts,  which  have  undergone  some  preliminary 
investigation  in  that  tribunal.  It  seems  designed 
merely  to  destroy  that  courL  If  it  is  to  be  de- 
clared unfit  to  have  civil  jurisdiction  of  suits 
between  party  and  party,  what  kind  of  judges 
will  be  placed  in  it  ?  Surely,  we  shall  not  have 
a  higher  grade  of  judges  when  we  lower  the  rank, 
power  and  dignity  of  the  court.  The  present 
county  court  has  fallen  into  discredit  because  the 
employment  of  an  inferior  grade  of  judges 
has  reduced  its  civil  business,  and  the  re- 
duction of  business  reacting,  has  prevented 
the  employment  of  able  judges.  Are  we  to 
make  a  respectable  court  'by  diminishing  and 
degrading  its  power  and  jurisdiction  ?  Sure- 
ly not  The  judges  of  the  newly  contrived  coun- 
ty courts  will  be  the  same  grade  of  men  who  have 
destroyed  the  county  courts  and  furnished  to  gen- 
tlemen here  the  best  arguments  for  their  destruc- 
tion. This  new  court  to  be  a  court  of  last  resort? 
If  not,  its  feebleness  will  make  it  a  mere  machine 
for  the  fabrication  of  further  appeals,  and  thus 
vex  the  citizen  and  add  vastly  to  the  labor  of  the 
courts  above.  Its  very  jurisdiction  will  involve 
a  thousand  doubts  and  questions ;  being  a  new 
device,  it  will  not  rest  upon  the  ancient  well 
known  foundations  of  the  ancient  county  court 
If  there  is  to  be  no  appeal  from  its  judgments,  it 
will  be  still  more  mischievous.  Considering  the 
class  of  men  who  will  preside  in  it,  is  it  a  fit 
court  to  determine  finally  and  without  appeal 
questions  involving,  if  not  great  sums  of  money, 
that  which  is  much  dearer,  the  reput^ion  of 
the  citizen  ?  One  gentleman  (Mr.  Crocker) 
proposes  to  give  it  extensive  criminal  jurisdic- 
tion. This  petty  tribunal,  condemned  in  the 
very  law  of  its  creation  as  unworthy  of  trying  a 
I  suit  between  man  and  man,  is  to  have  power  to 
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condemn  the  citizen  to  imprisonment  and  to  infa- 
iny.  It  is  to  have  power  to  do  this  without  appeal, 
tliough  it  should  aecide  against  all  law  and  pre- 
cedent; or  with  appeal  under  circumstances 
which  will  ensure  an  appeal  in  every  case. — 
This  newly  contrived  court  is  a  mere  device  to 
•nsuro  the  destruction  of  our  ancient  county  court. 

il  was  lu  be  a  moogrel  couit,  uenher  (he  old 
common  pleas  nor  the  general  sessions,  but  a  mix- 
ture of  both,  with  some  additions.  It  presented 
the  same  novelty  ot  character  as  the  new  supreme 
court  and  new  cuuit  of  appeals.  Gentlemen  were 
quite  right  in  making  (;it(>rti<»  under  present  cir 
cumMaiices  to  increase  the  jurisdiction  ut  justices' 
coui(4.  It* every  thing  was  to  be  new  and  chang- 
ed, why  not  thfse  iuslices*  courts?  Pernapa  it 
might  be  well  to  have  an  appeal  downwards — and 
have  the  justices'  courts  the  courts  of  last  resort. 
Mr  O'C.  predicted  that  such  a  court  as  the  new 
county  cdurl  would  prove  a  mischievous  machine 
for  breeding  the  appeals  now  so  much  complained 
of,  and  would  overwhelm  the  supreme  court.  He 
rusted  that  such  a  mere  experimental  county 
court,  shorn  of  its  ancient  powers  and  htinors, 
would  not  receive  the  name  of  a  county  court — and 
at  all  eventii  that  it  would  not  stand  in  the  way  oi 
a  couniy  court  ^ it h  original  jurisdiction  of  civil 
suiis—beiween  party  and  party.  He  trusted  that 
in  any  plan  that  might  be  adopted,  we  should  pie- 
•erve  the  county  court  as  a  legal  institution  just  a« 
ilstood,  sirenjithening  it  by  proper  judges,  snd 
giving  it  lull  oriKinal  jurisdiction.  And  the  ques- 
tion in  his  judgmeni,  involved  (he  whole  question 
ofasiipieme  court  split  into  fraicments.  For  Ih* 
Iriends  of  that  kind  of  court  must  admit  that  such 
a  subdivision  of  (he  supreme  court  would  be  .idle, 
if  good  and  efficient  county  courts  were  in  opera- 
tion. 

Mr.  CROOKER  aubmiited  the  following  addi- 
tional sections  lo  the  report  of  the  judiciary  com. 
mitlee,  which  were  ordered  to  be  printed,  and 
were  referred  to  the  committee  of  Ihe  whole: 

k  13.  There  shall  be  elected  in  each  of  the  ceuntiea  oi* 
thU  Slate,  except  the  city  and  county  of  New  York,  one 
county  judge,  ^ho  shall  hold  hii  olHce  for  four  yean,  and 
who  snail  hold  the  county  court,  and  peribrm  the  duties  ol 
the  olftce  of  surrogate.    '    ^  .,  ^  ,,  .     ,  _i  j:  .. 

4  14.  The  county  court  shall  have  appellate  Jurisdiction 
of  all  causes  tried  in  justices' courts;  but  shall  have  no 
orisinsl  civil  jurisdiction.  The  county  court  may,  in  the 
discretion  of  the  county  judge,  be  held  at  any  place  in  the 
eonnty,  lor  the  convenience  of  suitors;  but  its  regular 
terms  ihall  be  held  at  the  places  where  the  courts  of  com* 
Bon  pleas  are  now  held. 

&  IS.  The  county  judge,  with  two  Justices  of  the  peace, 
to  be  annua  ly  des»gnated  fy  the  board  of  soperviaers  of 
the  several  counties,  shall  hold  courts  of  ^neial  sesBion«, 
far  the  trial  of  all  ofl'ences  punishable  by  imptisonment  in 
estate  prison,  lor  a  term  not  excpedlnir  ten  years;  and 
shall  perform  all  the  special  dntie*  now  required  by  lew  to 
be  performed  by  1  ho  countvc<mrU. 

K  16  In  ca«e  of  the  non-attendance,  at  the  time  and  place 
of  holding  the  court  of  iceneral  sessfens.  of  the  justices  %o 
desisnated,  or  either  of  them,  their  places  mav  be  supplied 
br  others  to  be  summoned  liy  the  sheiifl'  of  thecounty. 

\  17.  The  countv  judge  shall  receive  an  annual  salary, 
ito  be  fixed  by  law."  The  accounts  of  Justices  lor  sei  vices 
in  courts  of  genei-al  sessions,  shall  be  audited  by  the  boards 
of  aupervisors,  and  paid  out  of  the  county  treasury. 

The  Convention  then  took  a  recess. 
AFTERNOON  SESSION. 

The  committee  of  the  whole,  Mr.  CAMBRE- 
LENG  in  the  Chair,  again  took  up  the  report  of 
the  judiciary  committee. 

Mr.  JOR]bAN  said,  in  addreesing  this  body  he 


should  endeavor  to  recollect  that  he  was  discus- 
sing a  very  grave  subject,  and  addressing  men  of 
common  sense  and  sober  judgment — men  who  at 
least  know  a  surrogate  from  a  "  bull-frog,"  and  a 
county  court  from  a  "  cormorant."    He  did  not 
expect  bv  any  witticism  of  that  kind  or  by  any 
ridicule  he  might  throw  on  the  advocates  of  a 
plan  he  might  not  fancy,  to  convince  sober-mind- 
ed men  either  that  he  was  ri^ht,  or  they  wronfr. 
He  promised  the  other  day,  m  as  brief  a  manner 
as  practicable,  to  explain  what  kind  of  acourt  this 
would  be,  when  the  plan  was  earned  out  accord- 
ing to  these  great  outlines.    But  before  doiog 
this,  he  must  say  that  before  the  gentleman  from 
New- York,  (Mr.  O'CoifioR)  last  addressed  the 
eommittee»  Mr.  J.  supposed  they  had  heard  quite 
as  much  about  the  proceedings  of  the  judiciary 
committee  as  they  desired  to  near ;  and  he  had 
hoped  that  gentleman,  who  had  said  all  manner 
of  clever  thin^  about  the  committee,  would  have 
been  content,  in  the   absence    of   the   chairman 
(Mr.  RuGGLSs),  in  consequence  of  sickness,  to 
have  let  the  matter  pass  over  without  further  as- 
persions.   He  had  been  accused  of  ridiculing  the 
minority  of  the  committee ;  and  this  accusation 
came  from  gentlemen,  one  of  whom  asserted  in 
his  place,  a  few  days  since,  that  no  three  of  the 
committee  agreed  to  this  report,  and  now,  after 
that  bold  assertion  had  been  amply  refuted,  re- 
peated the  charge  that  this  report  was  not  the 
act  of  a  majority  of  the  committee.    Again,  the 
majority  were  accused  of  an  intolerant,  domi- 
neering spirit,  because  they  repelled  this  assault. 
He  disclaimed  any  intention  to  asperse  the  mo- 
tives of  the  minority.    He  stated  a  simple  fact, 
and  solely  with  the  intention  to  vindicate  the 
course  of  the  majority  of  the  committee,  especi- 
ally that  of  the  honorable  chairman ;  to  show  the 
intrinsic  difficulties  of  the  subject  and  to  incul- 
cate here,  as  he  had  done  there,  a  spirit  of  har- 
mony and  conciliation.    It  had  been  his  ardent 
desire  to  prevent  unpleasant  and  exciting  colli> 
sions— lo  avoid  any  thing  in  itself  calculated  to 
give  just  cause  of  offence  to  any,  or  to  disturb 
that  calm  deliberation  to  which  this  great  subject 
was  pre-eminently  entitled.    And  he  did  not  in- 
tend hereafter,  whatever  gentlemen  might  say, 
by  way  of  covert  insinuation  or  otherwise ,against 
the  majority  of  the  committee  or  its  chairman,  to 
depart  from  that  course.     And  he  hoped  yet  to 
convince  the  gentleman  from  New- York  (Mr. 
0*C.) — more  than  two-thirds  of  whose  remarks 
were  calculated  to  bring  the  judiciary  committee, 
and  the  plan  they  had  proposed,  into  contempt 
and  ridicule,  rather  than  to  show  a  better  plan- 
that  this  great  machine,  which  the  gentleman 
predicted  would  break  down  in  eighteen  months 
— ^would  operate  efficiently,  prompUy  and  cheap- 
ly, and  (if  we  got  good  judges)  to  the  satisfaction 
of  the  whole  community.    One  word  more  in  re- 
gard to  what  the  gentleman  from  New-York  had 
said  of  the  forty -seven  section  report.    The  gen- 
tleman ^ as  asked  by  the  gentleman  from  Herki- 
mer (Mr.  LooMis),   whether  that  report  varied 
Trom  any  principle  finally  settled  by  tne  commit- 
tee, except  in  regard  to  the  construction  of  the 
court  of  appeals.    The  gentleman  was  bound  to 
confess  that  he  did  not  know  that  it  did,  unless  that 
this  report  did  not  contain  the  provision  in  regard 
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to  the  ineligibility  of  judges  for  two  yetn  ttter 
their  t<*rms  had  expired. 

Mr.  0*CONOR:  The  court  of  commoii  ple«a 
was  in,  and  a  different  court  of  errors. 

Mr.  JORDAN  said  it  was  true  the  court  of  er- 
rors was  a  little  differently  organized*  and  Mr.  J. 
regretted  that  the  committee  had  not  the  benefit 
of  the  light  of  the  gentleman's  great  mind  on  this 
subject.  It  was  the  misfortune  of  the  committee 
that  the  gentleman's  business  called  him  away» 
and  that  tney  had  not  his  assistance  in  re-model- 
ling the  court  of  errors  when  the  report  was  £• 
nally  agreed  to.  But  in  the  other  particular  he 
begged  leave  to  say  that  the  gentleman  was 
wrong*  There  was  no  such  clause  in  the  47th 
section  report  (as  it  was  called)  as  that  in  regard 
to  the  ineligibility  of  the  judges,  although  that 
matter  had  been  discussed  at  large  in  the  com* 
mittee.  It  did,  he  believed,  contain  a  county 
court,  hut  a  very  different  one  from  that  propos- 
ed by  the  gentieman  from  New  York — it  had 
been  placed  there  he  believed  to  satisfy  gentle- 
men who  finally  voted  down  the  report  as  a 
whole,  and  was  then  omitted  in  the  report  pre- 
sented, because  a  majority  deemed  it  most  desira- 
ble to  do  so.  But  he  had  this  general  remark  to 
make,  and  he  hoped  for  the  last  time,  that  this 
report  was  fairly  brought  in  by  a  majority  of  the 
committee.  And  whilst  saying  this  he  saw  here 
in  their  places  the  gentlemen  from  Chautauque 
(Mr.  Patterson,)  from  Oswego  (Mr.  Hart,) 
from  New  York  (Mr.  Stephens,)  from  Tomp- 
kins (Mr.  Sears,)  from  Orange  (Mr.  Brown,) 
and  from  Herkimer  (Mr.  Loomis,)  all  members 
of  the  committee.  Here  were  six,  and  if  there 
were  a  man  of  them  that  did  not  agree  to 
this  report  he  begged  he  would  rise  and  say 
so,  and  Mr.  J.  would  set  down  convicted  of 
falsehood.  Gentlemen  had  not  gone  so  far  as 
to  charge  that  the  chairman  (Mr.  Ri70ox.E8) 
or  he  (Mr.  Jordan)  did  not  af^ree  to  it,  and 
if  eight  make  a  majority  of  thirteen,  he  did 
not  ask  the  aid  of  the  gentleman  from  Essex 
(Mr.  Simmons,)  who  agreed  with  a  mental  reser- 
vation, to  make  out  a  majority,  though  the^  would 
have  been  glad  indeed  to  have  had  his  entire  con 


Constitution— and  that  there  was  no  more  to  bs 
said  about  it.  The  committee,  (said  Mr.  J.)  were 
selected  to  do  a  duty.  They  performed  that  du* 
ty,  and  it  would  have  been  unparliamentary,  if 
not  triflins:  ^th  this  body,  if  after  doing  that  du* 
ty  eight  of  the  committee  concurring  in  a  report, 
they  had  fallen  to  work  and  pulled  it  to  pieces. 
The  committee  were  not  so  re^rdless  of  what 
they  owed  to  themselves  and  their  constituents  as 
to  be  betrayed  into  ,any  such  a  course,  it  would 
have  been  the  work  of  madmen;  nor  could  they 
consider  an  abandonment  of  it,  without  explain- 
ing its  principles,  showing  how  it  would  operate, 
and  endeavoring  to  obtain  a  majority  to  sustain  it 
here,  would  be  walking  in  the  line  of  duty;  un* 
leas  indeed  some  gentleman  could  produce  a  bet- 
ter plan,  and  convince  them  of  its  superioritv.— 
He  was  inclined  to  do  what  he  considered  in* 
cumbent  on  those  who  agreed  to  the  report—- to 
explain  and  defend  it.  And  notwithstanding  all 
the  accusations  against  the  committee,  and  the 
ridicule  attempted  to  be  thrown  upon  the  report 
by  comparing  the  judges  to  a  flock  of  flying  pig- 
eons—characteriiing  them  as  an  itinerant  band 
of  vagabond  judges  roaming  about  the  state  to 
peddle  out  justice — and  he Icnewnotwhatterms 
of  reproach  and  ridicule  had  not  been  employed 
upon  them — ^he  would  not  repeat  the  epithets 
that  had  been  so  profusely  showered  upon  them, 
nor  did  he  intend  to  retort  upon  the  minority  re- 
port of  his  Hon.  friend  from  N6w  York,  (Mr. 
0*C.)  He  might  with  as  much  propriety  com- 
pare his  stationary  judges  to  a  bed  of  oysters, 
growing  fast  to  any  substance  they  might  chance 
to  rest  upon;  there  would  be  just  as  much  of  ar- 
gument m  it.  But  he  would  condescend  to  no 
such  course  of  remark — he  intended  to  do  his 
duty,  and  that  done,  the  responsibility  was  off  his 
shoulders — it  would  rest  on  the  Convention, 
where  it  would  be  clearly  discharged — a  respon- 
sibility, he  confessed,  he  had  felt  oppressed  with 
ever  since  this  matter  was  sent  to  the  committee. 
To  begin  with  his  exp1iination,he  would  call  at- 
tention to  the  court  of  appeals.  There  was  one 
spontaneous  sentiment  among  the  judiciary  com- 
mittee, and  he  believed  every  where,  that  the 


currence.  But  to  come  to  the  details  of  this  plan,^  court  of  errors,  as  now  organised,  should  be  aboi 


«nd  redeem  his  promise  by  explaining  how  it 
could  be  carried  out  by  the  legislature,  so  as  to 
work  well— (for  the  legislature  would  have  cer- 
tain duties  to  perform  as  well  as  this  Convention.) 
We  were  to  fix  the  inflexible,  unalterable  parts 
— the  legislature  would  have  to  give  it  its  flexible 
and  moveable  parts,  those  which  could  from  time 
to  time  be  altered,  and  modified  as  the  develop- 
ment of  circumstances  should  require.  He  re- 
marked the  other  day  that  the  committee  could 
not  claim  for  this  plan  the  support  of  the  Con- 
vention, unless  they  could  show  that  the  courts, 
as  thus  organized,  would  be  efficient  to  do  the 
business,  and  do  it  well,  and  to  the  satisfaction 
of  the  public.  • 

He  had  been  told  that  a  majority  of  the  commit- 
tee had  come  in  here  in  a  body  determined  to 
push  this  report  through,  every  line  and  letter  of 
it.  That  was  the  gentleman's  (Mr.  O'Conor's) 
language — and  that  he  was  now  convinced  of  the 
overpowering  and  pernicious  importance  attached 
to  a  majority  report  For  he  was  now  satisfied 
it  was  already  to  be  considsred  as  embodied  in  the 


ished.  To  supply  its  place  the  report  provided 
vbr  the  election  of  four  members  of  the  court  of 
Appeals,  by  g[eneral  ticket  throughout  the  state — 
whose  duty  it  should  be  to  sit  in  this  court,  and 
do  nothing  else.  It  puts  four  judges  of  the  su- 
preme  court  with  them — ^making  a  court  of  eight 
— any  five  of  them,  a  majority,  might  hold  the 
court.  This  was  done  in  view  of  the  physical 
constitution  of  man — knowing  that  it  was  not  in 
the  power  of  any  man  to  sit  week  in  and  week  out, 
year  in  and  year  out,  on  the  bench  with  his  high- 
est intellectual  energies  constantly  employed.— 
This  provision  would  allow  one,  two  or  three  of 
them  to  be  absent,  as  they  might  arrange  it,  and 
yet  keep  up  a  court.  And  it  was  pretty  general- 
ly agreed  tnat  five  able  and  sound  judges  were  as 
safe  to  pass  upon  questions  of  law,  as  five  hun- 
dred. The  election  of  half  the  court  by  the  whole 
people,  was  deemed  to  be  important  to  preserve 
a  favorite  feature  of  the  present  court  of  errors, 
and  to  infuse  into  it  the  popular  principle.  The 
committee  proposed  to  divide  the  state  into  eight 
districts— four  judg««  of  the  suprene  cottrt  to  be 
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elected  in  each — ^making  thirty-two— so  classified 
under  proyision  of  law  that  one  should  go  out  in 
each  district  every  two  years,  and  his  place  to  be 
euppUed  by  a  new  election.  Of  these  thirty-two 
juages,  it  was  proposed  to  select  four  of  the  senior 
class  of  judges — those  who  had  their  two  last 
years  to  serve,  and  who  would  of  course  be  men 
of  experience  and  practical  law  learning — to  sit 
in  the  court  of  appeals — the  legislature  to  make 
provision  for  the  classification  of  the  classof  eight 
senior  judges,  so  that  they  might  alternate  in  the 
court  of  appeals  and  in  doing  circuit  duty — ^and 
so  that  if  it  should  be  necessary  for  the  court  to 
set  the  whole  year  round,  the  judges  should  not 
be  physically  broken  down.  As  to  the  terms,  he 
supposed  the  legislature  would  fix  on  four  terms 
a  year,  all  of  them  held  at  the  seat  of  government. 
And  this  because  it  would  best  comport  with  the 
dignity  of  the  court,  and  because  it  was  necessa- 
ry that  they  should  be  in  the  neighborhood  of  a 
law  library — and  the  state  had  one  of  the  best  law 
libraries  in  the  union-^that  at  Washington  alone 
excepted.  This  location  the  committee  thought 
better  than  to  have  the  court  holding  their  terms 
first  in  New- York,  then  at  Saratoga,  then  at  Roch- 
ester, then  at  Buffalo,  and  then  perhaps  at  the 
Pine  Orchard,  or  on  the  top  of  Mount  Holyoke  or 
the  White  Mountains.  It  was  thought  better  to 
have  the  court  locafed,  so  that  the  profession 
would  know  where  to  find  it ;  and  where  the  mem- 
bers of  the  profession  called  there  by  important 
business  might  see  each  other  occasionally.  It 
would  have  a  tendency  to  improve  and  elevate  the 
character  of  the  bar,  but  the  legislature  would 
fix  it  where  they  pleased.  These  terms  it  was 
supposed  would  commence  on  the  first  Monday  in 
January^  May  and  September — ^and  that  they 
would  continue  their  sessions  until  all  the  busi- 
ness on  their  calendar  was  done  up,  the  court 
hearing  arguments  and  deciding  cases  as  they 
went  along.  And  what  time  was  there  for  a  j udge 
to  decide  a  cause  so  fit  as  immediately  after  hear- 
ing the  argument  ?  That  was  the  way  the  su- 
Svame  court  at  Washington  did,  and  what  court 
id  business  more  ably  and  promptly  ?  If  this 
court,  sitting  the  whole  year  round,  as  by  their 
organization  they  might,  could  not  do  up  the  bu- 
siness of  a  court  of  last  resort — then  we  should  be 
driven  to  the  dire  necessity — which  God  in  his 
mercy  avert !  of  having  a  divided  court  of  jast  re- 
sort. Then  might  we  look  tor  conflicting  deci- 
sions, and  then  might  be  almost  driven  to  divide 
this  great  empire  state  into  two.  But  he  believed 
they  could  do  all.  It  was  said  our  supreme  court 
sat  all  the  while,  and  yet,  running  behind.— 
They  had  done  all  they  could.  One  of  them, 
whose  memory  was  revered  and  his  loss  la- 
mented had  already  worked  himself  to  death 
— he  had  doubtless  fallen  a  victim  to  his  lau- 
dable ambition  in  tlie  service  of  the  state ;  and 
another  had  been  on  the  point  of  going  the  same 
way.  This  report  provided  against  tJiat  in  the 
way  he  had  mentioned. 

He  tiad  •iiuwn  ttow  ihe  four  ju'igesof  the  cuun 
proper  gould  alternate.  Thi>su  duxwn  from  the 
supi-eme  court,  eight  in  number,  uiigh'  aliernaie 
m  ihe  fecomJ-^four  only  ol  ihe  e>giit  being  m  le- 
qiiisition  at  the  same  nine — and  thus  they  could 
sit  Ai  tne  year  r  .umi»  it  the  baatuievs  should  re- 
quire it,  and  ht.  had  no  appr^ heustou  that  it  would  I 


be  overburtbened  with  business.  The  mure  exai* 
ted  the  court  of  orit^jnal  jurisdiction,  the  less  likely 
was  it  that  its  decisions  would  be  appealed  fruro. 
Let  the  cases  which  aie  locome  up  on  app^^al*, 
originate  and  be  tried  in  a  supreme  court,  before 
a  judge  ot  high  character  and  order  of  talenii,  of 
Kieai  learning  and  experience,  and  be  reviewed  m 
banc  by  three  judges  of  the  same  grade,  and  hie 
word  for  it  there  would  not  be  one  case  to  ten  ap- 
pealed (hat  formerly  had  been.  But  this  court 
was  not  yet  ofganized.  The  iegislalura  would 
provide  a  clerk  for  it,  and  rankA  provision  for  his 
compensation.  He  would  have  his  office  here 
when  (he  court  set — would  receive  ail  papers 
coming  up  from  ihe  supreme  couit — would  be 
present  when  the  court  was  in  session  to  enter 
their  orders  and  decrees,  to  transmit  papers  for  a 
new  trial,  or  for  judgment  in  the  court  below.— 
The  lesiiHiaiure  would  also  provide  an  able  repot- 
ter  for  this  court  of  appeals,  give  him  a  salary,  and 
give  him  nothing  else.'  There  should  be  no  **8ieal- 
ings  in*'-— no  **  copy  right.**  No  parrnerships  with 
booksellers — nothing  of  the  hind.  The  reporter 
then,  instead  of  wire-drawing,  and  making  six 
books  where  one  was  enough,  would  improve  the 
quality,  wKilst  he  lessened  the  quantity  (d*  bis  re- 
ports. The  legislature  should  also  provide  for 
printing  (hem  at  the  public  expense— taking  cars 
to  cover  the  cost  by  the  price — and  he  ventured  to 
s^y  that  the  profession  and  all  others  could  ttien 
purchase  for  $2,  what  they  have  been  in  the  habit 
t)f  paying  $Q  a  volume  for.  This  would  stop  this 
flood  of  books  that  were  now  rushing  in  on  us  like 
an  avalanche.  We  were  already  buried  op  in 
them.  There  were  from  five  to  seven  volumes 
issued  every  year  in  this  state,  and  many  more  io 
all  the  other  states— and  that  every  lawyer  most, 
if  he  would  measure  swords  with  his  adve^ry  in 
(he  multiplication  of  supposed  authorities,  have. 
The  first  repuit,  in  this  state,  commenced  about 
torty-five  years  ago.  We  had  already  here  and  in 
the  U,  S.  courts  about  150  volumes— and  it  had  be- 
come an  intolerable  burthen  to  the  prtifession,  of 
whom  generally,  it  has  been  truly  said,  **  They 
wurk  hard,  live  well  and  die  poor."  This  bUM- 
ness  of  book-making  had  had  something  to  do 
with  it — and  he  hoped  iMver  to  see  another  law- 
book piinieU  io  ihi;i  state  except  such  as  camt 
trum  the  hands  of  the  repoiter  of  the  supreme 
court  in  law  and  equity.  A  young  lawyer,  just 
eniering  upun  bis  career,  is  borne  duwn  with  the 
(ipparent  weight  of  expense  ;  he  must  plank  $1000 
tor  the  reports  of  the  state  ol  New-York  and  (b« 
United  Siat«^s  ali>ne,— without  the&e  he  could  not 
get  along,  and  ever  expect  a  client  to  dai ken  his 
door.  1  hiee  fourths  of  the  »iuii  reported  was  un- 
necessary—and if  tne  reporter  had  a  salary  and  no 
cupy  right,  instead  of  five  or  ten  volumes  a  year, 
we  should  probably  have  one  volume  in  tv^oor 
three  yeais,  properly  condensed  and  caretuhy 
made  up.  They  would  then  probably  be  issued 
tirst  in  numbers,and  the  profession  accornmodnted, 
and  he  woold  teli  the  gentleman  from  New-York, 
(Mr.  O^CoNOA)  that  these  vagabond  judges,  these 
Itinerant  law  pedlars  he  had  refeired  to,  would  be 
just  as  likely  as  not  to  come  across  them  in  their 
wanderings,  and  he  should  not  be  ai  all  surprised, 
if  they  should  withal  now  and  (hen  read  a  lew 
pagi^s,  and  become  acquainted  with  their  conieols 
—should  it  so  happen  a  migbi  seem  in  part  to  ob- 
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vidte  one  (f  his  difficulties,  that  ot  contliciing  de- 
cisions. But  enough  oft  his  and  of  his  court  ofap- 
petU,  which  he  did  not  hesitate  to  say,  if  we  hed 
the  right  kind  of  jud^^es  would  be  amply  sufficient 
for  all  purposes.  And  he  had  no  fear^i 'about  elect, 
in^ fudges;  but  he  had  his  doubts  about  shorten- 
ing their  terms.  Electing  judges  would  make 
thetn  sensible  of  the  source  of  their  power.  The 
mirfurione  now  was  that  a  man  who  was  made  a 
judge,  was  prone  to  forge!  who  made  him,  and  be- 
come indolent  or  insolent,  if  consiituiionally  dis. 
po9ed  that  way.  if  he  was  a  good,  conscientious 
»nd  capable  man,  such  as  we  had  now,  he  would 
be  a  valuable  man — and  would  not  forget  that  a 
judge  outcht  to  be  a  gentleman  and  that  he  snme. 
times  had  to  deal  with  grn'lemen  in  the  members 
of  the  har.  If  there  was  any  thing  in  the  idea  of 
the  independence  of  a  judge  as  applicable  to  our 
institutions  it  depended  on  the  length  of  his  term 
and  not  the  mode  of  hU  cr(>aiion;  on  that  bead  it 
was  not  his  purpose  now  to  remark. 

Mr.  J.  said  he  would  next  explain  the  supreme 
court,  that  great  monster  with  eight  heads,  near- 
ly as  bad  in  the  imagination  of  some  gentlemen 
as  Anti-Christ,  differing  principally  in  having 
more  beads  and  fewer  horns.  The  committee 
proposed  32  judges  elected  by  districts — the  state 
to  be  divided  into  eight  parts,  as  compact  as  might 
be  without  dividing  counties,  fer  tnat  purpose. 
The  city  and  county  of  New  York  was  made  in 
some  respects  an  exception — an  increase  being 
provided  for  there,  as  the  exigencies  of  popula- 
tion and  business  mi^ht  require.^  Four  of  these 
judges  were  to  be  residents  of  each  district — to  be 
classified  as  he  bad  stated,  any  three  of  them  to 
hold  a  supreme  court  any  where  in  the  State. — 
Supposing  these  judges  to  be  the  right  kind  of 
men,  for  he  did  argue  on  the  supposition  that 
they  were  not  to  be  **  loafers  from  Delaware"  or 
any  other  benighted  part  of  the  state,  as  had  been 
supposed  by  the  gentleman  from  New  York  (Mr. 
<yC.) — those  who  did  not  know  a  ship  from  a 
coal  barge — a  Baltimore  clipper  from  an  Albany 
ilat^bottom.  He  (Mr.  J.)  supposed  they  w^ould 
be  intelligent,  ^ood  men,  then  he  insisted  we  had 
those  in  each  district,  who  might  hold  a  supreme 
court  in  any  part  of  the  State.  But  that  this  did 
not  exclude  more  ;  and  gentlemen  were  wrong  in 
supposing  that  there  never  could  be  more  than 
three.  This  article  itself  contained  the  elements 
of  a  provision  for  the  sitting  in  banc  of  as  many  of 
these  judges  as  were  convenient  ur  as  chose ;  and 
Mr.  J.  could  anticipate  occasions  when  thev  would 
nearly  all  sit  together.    There  was  nothing  to 

Srevent  it.  But  he  went  further.  They  would 
e  brought  together  once  a  year,  not  expressly 
tinder  this  system,  but  it  was'  a  part  of  it  which 
the  legislature  would  no  doubt  carry  out.  They 
would  meet  to  form  their  rules  of  practice  and 
proceeding,  which  must  be  uniform  throughout 
the  state.  If  he  had  the  framing  of  a  judiciary  act, 
he  should  provide  that  they  should  meet  once  a 
year,  first  for  the  purpose  of  establishing  rules, 
and  afterwards  to  revise  them,  if  by  so  doing  they 
would  diminish  costs  or  expedite  proceedings  by 
it.  There  was  nothing  in  this  article  necessa- 
rily to  keep  them  assunder  at  any  other  time. — 
ITiey  might  all  meet  together,  or  any  number  of 
them  down  to  three,  such  was  the  structure  of 
Che  system. 


Mr.  O'CONOR  asked  the  gentleman  to  show 
what  part  of  the  article  provided  for  this.  There 
migbt  be  times  when  ^reat  constitutional  ques- 
tions— questions  aHiecting  the  interests  of  the  en- 
tire population  of  the  State  might  arise.  Should 
such  or  any  other  case  occur  creating  intense  and 
general  excitement,  perhaps  convulsing  the  State 
to  her  centre,  and  making  the  very  battlements 
of  your  judiciary  rock,  what  court  on  earth 
would  be  more  likely  to  hush  flie  disturbing  ele- 
ments and  command  a  reverence  for  your  laws  ? 
Thirty-two  men  selected  by  the  people,  of  known 
integrity,  profoundly  versed  in  the  principles  of 
your  constitution  and  learned  in  the  law,  sitting 
m  judgment  together,  would  present  a  moral  spec- 
tacle of  itself  calculated  to  rebuke  the  spirit  of 
discord.  They  might  and  doubtless  would,  should 
occasion  require  it,  convene  and  sit  together  from 
the  highest  sense  of  official  duty. 

Mr.  JORDAN  replied  that  with  a  court  of 
thirty-two  judges  any  three  of  them  being  allow- 
ed to  hold  a  court,  the  implication  at  least  was 
pretty  strong  that  that  was  the  least  number,  not 
the  greatest. 

Mr.  C HATFIELD  referred  the  gentleman  to 
section  four. 

.  Mr.  CyCONOR  was  replying,  when 
j^r.  JORDAN  interposed— submitting  whether 
we  had  not  had  an  abundance  of  this  small  stuff. 
[Mr.  O'CoNOR  :-"small  stufi*?"]  Yes,  (said  Mr. 
J.,)  ''small  stuff,"  if  the  gentleman  chooses  to 
repeat  my  words.  How  easy  was  it,  if  there  was 
any  doubt  of  this,  for  the  gentleman,  instead  of 
pulling  the  report  to  pieces,  to  amend  by  saying 
"  three  or  more."  And  who  of  the  committee 
had  objected  to  any  alteration  of  the  language  of 
the  report,  if  it  could  be  improved?  Which  of 
them  had  objected  to  the  modification  of  this 
section  already  made  on  the  motion  of  the  gen- 
tleman"  from  Otsego  ?  Or  who  would  object  to 
to  any  such  alteration  ?  He  liked  the  proposition 
of  the  gentleman  from  Cattaraugus  (Mr.  Crook- 
er) — characterised  as  a  bull-frog  coui  t  by  the  gen- 
tleman from  New  York.  But  more  of  this  by  and 
by.  He  would  suppose  these  judges  elected  and 
sworn,  and  the  districts  arranged  by  the  legisla- 
ture. He  thought  he  could  show  that  this  might 
be  carried  out  to  the  convenience  of  the  whole 
state.  Recollecting  that  the  legislature  was  to  di- 
rect how  many*  terms  in  banc  were  to  be  held  in 
each  district  and  where,  he  would  suppose  that 
they  would  require  four  terms  in  banc  in  each 
district— let  us  see  how  this  could  be  carried  out. 
Supposing  the  ratio  for  a  district  to  be  in  round 
numbers  300,000.  First  placing  the  city  of  New 
York  by  itself,  the  second  district  might  be  com*, 
posed  of  Dutchess,  Orange,  Rockland,  Putnam, 
Westchester,  Richmond,  Kings,  Queens,  and  Suf- 
folk. Here  he  would  have  lour  places  for  hold- 
ing banc  terms— Newburgh,  Poughkeepsip,  White 
Plains  and  Brooklyn.  The  third  district  might 
beRens8elaer,Washington,Saratoga,Montgomfciy, 
Herkimer,  Warren,  Essex  and  Clinton — and  the 
four  places  for  holding  banc  terms  Troy,  While- 
hall  or  Keesville,  Saratoga  Springs  and  Herkimer 
or  Little  Falls.  The  fourth,  Oneida,  Oswego, 
Jefferson,  Lewis,  St.  Lawrence,  Franklin— and 
the  places  for  holding  the  terms,  Utica,  Oswego, 
Watertown,  and  Ogdensburgh.  [A  laugh  from 
M..  SiMMoifs.]    He  had  no  doubt  the  gentleman 
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from  Essex  could  arrange  that  district  better,  and 
he  should  be  happy  to  hear  any  suggestions  from 
that  quarter.  He  did  not  profess  a  knowledge  of 
that  portion  of  the  state,  as  he  had  never  been 
there,  and  there  were  some  parts  of  it,  if  he  had 
had  a  correct  description  of  "  Totten  and  Cross- 
field,"  where  he  never  desired  to  be.  [Mr.  Sim- 
mons : — Perhaps  the  desire  might  be  mutual.]  — 
Not  very  likely  (said  Mr.' J.)  for-  it  is  the  soil  of 
which  I  speak,  Aid  not  the  animals  who  ^row 
upon  it.  The  fifth  district  he  would  compose 
of  Delaware,  Schoharie,  Schenectady,  Otsego, 
Greene,  Columbia,  Ulster,  Sullivan,  and  Albany 
•—the  placos  of  holding  the  courts  Delhi,  Coopers- 
town,  Kingston  and  Albany.  The  sixth,  Tioga, 
Tompkins,  Cayuga,Onondaga,Chenango.  Broome, 
Madison  and  Cortland — the  places  of  holding 
courts,  Ithaca,  Auburn,  Syracuse,  and  Oxford. — 
The  seventh,  Monroe,  Livingston,  Wayne,  On- 
tario, Yates,  Steuben,  Seneca  and  Chemung — 
the  places  of  holding  courts,  Rochester,  Geneva  or 
Canaiidaigua,  Bath  and  Waterloo  or  Penn  Yan  — 
The  eighth,  Chautauque,  Cattaraugus,  Erie,  Ni- 
agara, Orleans,  Genesee,  Wyoming  and  Allegany 
— the  places  of  holding  the  courts,  Mayville,  Buf- 
falo, Batavia  and  Angelica. 

Mr.  JORDAN  resumed  his  speech,  commenced 
yesterday,  and  proceeded  to  snow  how  the  orga- 
nization, which  he  had  in  part  described,  should 
be  completed.  He  said  he  supposed  some  point 
would  be  designated  by  the  legislature,  where  a 
clerk's  office,  for  each  judicial  ciistrict,  should  be 
established ;  and  that  a  clerk  would  be  elected  by 
the  people,  to  hold  his  office  for  such  term  as 
might  hereafter  be  thought  proper,  giving 
bonds  for  the  proper  discharge  of  his  duty,  which 
would  be  highly  responsible,  as  all  moneys  paid 
into  the  supreme  conrt,  on  the  law  or  equity  side, 
of  which  there  would  be  immense  sums,  would 
go  into  his  hands  to  be  distributed  or  invested 
according  to  law.  In  establishing  the  clerks*  of- 
fices, of  course,  regard  would  be  had  to  the  geo- 
graphical position  of  the  disti'ict,  and  to  the  means 
of  communication  by  railroad,  steamboats,  mails, 
Itc,  so  as  to  locate  in  the  best  possible  manner  to 
suit  the  convenience  of  the  bar,  and  of  suitors 
whose  business  the  bar  had  in  charge.  It  would 
be  necessary  that  each  of  the  clerks  should  have 
a  seal,  both  for  law  and  equity.  We  have  now 
four  seals  of  the  supreme  court- and  four  of  the 
court  of  chancery,  at  the  diii'erent  clerks*  office^ 
of  the  state,  and  the  additional  number  he  had 
mentioned  must  be  procured.  Thus  organized, 
he  saw  nothing  to  prevent  this  court  going  into 
active  operation.  As  causes  came  from  inferior 
tribunals,  they  would  be  ready  to  hear  arguments 
and  decide  them.  In  case  of  reversal,  they  would 
tend  them  back  for  a  new  tiial :  in  case  of  affirm- 
ance, they  would  authorize  the  party  to  enter  up 
judgment ;  when  if  either  party  should  be  dissat- 
isfied, the  cause  would  be  in  a  situation  to  be  pass- 
ed on  to  the  court  ot  appeals.  By  the  article  un- 
der consideration  they  provided  also  that  there 
should  be  as  many  circuit  courts  held  in  every 
county  each  year  as  the  legislature  should  direct, 
which  would  be  regulated  by  the  amount  of  busi- 
ness to  be  done — tliere  might  be  two  or  three  or 
more  if  necessary,  and  the  legislature  would  pre- 
scribe the  place  and  length  of  time  of  holding 
them.    The  judge  would  go  down  to  the  circuit 


and  there  remain  until  all  the  business  was  done. 
The  system  contemplated,  and  the  wanls  of  the 
community  required,  nothing  less ;  and  be  desired 
to  say,  once  for  all,  that  it  lay  at  the  foundatioa 
of  their  plan  to  provide  sufficiently  that  all  the  bu- 
siness in  all  the  courts,  from  the  lowest  t«  ths 
highest,  should  be  done  up  as  they  went  along. 
There  was  no  time  so  favorable  for  deliberation 
and  decision  as  immediately  after  argument,  and 
thus  only  could  we  avoid  the  harassing  expense 
and  vexatious  delays  to  which  we  had  been  sub- 
jected. The  circuit  judge  would  preside  as  the 
judge  both  of  law  and  equity.  The  clerk  of  the 
county,  who  was  to  be  the  clerk  of  the  circuit  the 
same  as  he  hitherto  had  been,  would  have  the 
law  and  equity  calendars  separately  made  up  on 
notes  of  issue  previpusly  furnished  by  the  attor- 
neys and  ^licitors,  and  when  the  judge  came,  he 
would  call  his  jury,  try  his  causes  on  the  law 
side,  and  the  verdicts  would  be  entered  in  the 
rough  minutes  by  the  clerk  of  the  circuit  as  here- 
tofore had  been  done.  Having  got  through  his 
law  calendar,  he  would  take  up  his  calendar  in 
equity  and  such  causes  as  were  to  be  tried  by  jury, 
he  would  try  before  the  jurors  were  dismissed. 
On  this  subject  he  might  remark  it  would  be 
the  duty  of  the  supreme  court  at  their  annual 
meeting,  to  which  he  referred  yesterday,  to  pro- 
vide by  general  rules  how  causes  in  eoui^  should 
be  designated  for  trial  by  a  jury,  and  how  the  is- 
sues should  be  made  up.  And  they  would,  if  ei- 
ther party  desired  a  trial  by  jury,  authorize  him 
to  give  his  opponent  notice ;  if  they  could  agree 
on  the  issue  to  be  tried,  well;  if  not  he  must  apply 
to  one  of  the  judges,  who  would  decide  whetner 
the  case  was  proper  for  a  jury,  and  if  so  how  the 
issue  should  be  prepared.  The  judge  at  the  cir- 
cuit having  disposed  of  all  his  trials  at  law,  could 
next  dispose  of  those  in  equity  which  have  to  be 
tried  by  jury,  and  the  verdicts  would  be  entered 
in  the  rough  minutes  of  the  clerk.  He  would 
then  proceed  to  the  trial  of  those  causes  in  equity 
which  are  not  to  be  tried  by  a  jury.  And  when 
he  comes  to  the  end  of  trials  of  that  description, 
he  gives  the  heads  of  his  decisions  to  the  clerk 
just  as  the  verdict  of  a  jury  would  be.  He  settles 
the  facts^  which  become  in  fact  a  verdict  He 
decides  all  the  questions  of  evidence,  and  ques- 
tions of  law  as  he  passes  on  through  the  trial ;  the  . 
same  as  in  a  trial  at  law.  There  is  no  difficulty 
in  this  in  suits  at  law,  and  he  could  not  see  why 
there  should  be  any  in  suits  at  equity.  But  he 
would  suppose  that  one  or  other  of  the  parties  in 
these  causes,  whether  in  law  or  in  equity,  was 
dissatisfied  with  the  verdict  or  decree — what  w»» 
to  be  done  ?  Why  by  the  rules  of  practice  as  ma- 
ny days  as  ten  might  be  given  to  the  parties  to  ap- 
peal. If  it  were  not  done  in  that  time  the  judg- 
ment should  be  entered  up  on  the  verdict  at  law, 
and  a  decree  drawn  out  in  form  and  entered  in 
cases  in  equity,  in  the  office  of  the  clerk  of  the 
district.  But  if  either  party  is  dissatisfied  he 
gives  notice ;  and  prepttres  his  bill  of  exceptions, 
or  makes  out  his  case,  to  which  his  adversary  may 
agree  or  the  judge  settles  it,  and  they  are  sent  up 
to  the  clerk  of  the  supreme  court  to  remain  in  that 
office  for  the  use  of  that  courL  Now  in  all  this 
he  saw  not  the  least  difficulty.  He  might  as  well 
now  present  his  views  of  the  objections  of  the 
gentleman  from  Chautauque  (Mr.  MAmTi]r)f  who 
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presented  hif  plan  of  a  judiciary  a  few  days  ago. 

Toe  geatteuiau  iroin  Cnduiauque  had  ubjKci^ 
tliat  it  might  nut  be  conveuieni  lo  pretont  all 
the  evidence  in  equity  suits  at  the  time, and  tbere- 
fore  that  there  ou^ht  to  be  power  tu  adjourn.  To 
this  he  mii^hi  reply  that  it  was  not  always  con> 
veuienc  to  parties  to  give  all  tbeii  evidence  in  law 
eons  ai  the  same  time.  Many  parties  would  deem 
It  very  convenient  if  they  cuuld  poeipone.giviiiK 
their  evidence  for  a  few  ddys  or  weeks,  or  mouths; 
but  that  was  an  iuconveoience  which  must  be 
submitted  to  in  courts  of  law,  and  he  thought  ii 
•hould  be  aubiuitted  lo  also  in  equity.  It  was  no 
more  boriheusoaie  in  the  one  case  than  in  the 
otber.  Witnesses  generally  were  no  more  namei- 
ous  in  equity  than  in  law.  But  there  wasiinoiher 
reas(>n  why  parties  ought  to  come  prepared  to  go 
through  the  trial  of  their  causes.  Tiue,if  they  could 
not  oe  prepared,  they  might  put  oti'a  cause  on  the 
nsudl  tei  ms,  ss  is  done  in  courts  uf  law;  but  when 
they  begdu  atrial  there  was  an  additional  and  co- 
gent reason  f»r  not  suffering  it  to  be  postponed 
from  time  to  time,  tor  that  prevents  the  despatch 
ot  justice— It  c«'eaies  those  dela>s  whicht  more 
than  anything  else,  have  called  for  a  returm  ol  tlie 
Judicial  system  B.it  again,  the  gentleman  asks, 
if  he  wants  to  make  a  case  when  the  judge  from 
a  distant  county  comes  to  huld  the  circuit,  where 
should  he  find  the  jud^e?  For  when  he  breaks 
u^  he  goesoll'and  perambulates  through  the  other 
counties  of  the  Stale.  Well,  it  the  gentleman  had 
a  supreme  court  on  nis  own  system  would  he  not 
be  sunjected  to  the  same  difficulties ?  It  did  not, 
be  admitted,  appear  that  that  gentleman's  own 
plan  proptMsd  to  have  judges  of  one  side  of  the 
stale  to  sit  on  the  otnerside;  but  why  he  could 
n<ft  find  a  jud^e  lo  make  oui  his  case  by  the  plan 
of  the  majority  of  the  committee  as  welt  as  by  hi» 
own,  he  (Mr.  J.)  could  not  distinctly  perceive.— 
By  bis  own  plao  he  would  have  to  follow  him 
Irjm  one  end  ot  his  half  the  state  to  the  other. — 
There  was  about  the  samn  difficul  y  in  each;  but 
it  was  a  very  easy  matter  to  transmit  a  letter  and 
papers,  ifl  thess  day-i  of  reduced  postage,  from  one 
part  ot  the  state  to  ihe  other — from  New  York  lo 
Chautauque,  or  from  Chaatauque  to  Oswego. 

Mr.  MARVIN  said  he  interred  that  the  gentle- 
man  from  Columbia  had  fallen  into  an  error  in  re- 
lation to  the  system  he  (Mr.  M.)  had  the  honor  to 
present.  In  his  plan  he  left  the  court  ot  common 
pleas  on  Its  present  tooting,  simply  providing  that 
there  shall  be  a  president  judge  lor  seveial  coun- 
ttee.  Upon  those  president  judges  he  conferred 
equity  jurisdiction,  and  not  on  the  judi^es  of  the 
supreme  con  it.  Tiiis  common  pleas  judge  for 
four  or  five  counties  would  of  course  be  local;  and 
It  appeared  to  him  that  they  must  have  local  judg- 
es to  do  this  equity  business,  inasmuch  as  all 
agreed  to  get  rid  ot  masters  and  examiners  in  chan- 
cery. Hence  it  was  that  he  h.>d  said  ihey  would 
have  their  equity  judges  to  transact  the  basineas 
within  a  reasonable  distance.  He  ex:iecied  to  tiy 
causes  before  these  judges  as  the  gentleman  from 
Columbia  intend r;d  beftSre  circuit  jod^'es ;  but  he 
being  in  the  neighborhood,  there  would  be  no  di(- 
lU'Utty  in  applying  to  him  in  the  cases  referred  to. 
iVIr.  JORDAN  said  he  (Mr.  M.)  most  be  speak- 
ing  of  a  plan  in  his  own  mind,  but  his  (Mr.  J.'s) 
remarks  were  applicible  to  both.  The  president 
judge  of  his  system  would  not  be  stationary,  and 


he  understood  that  his  supreme  judges  were  to 
hold  circuits,  he  did  no*  therefore  get  quite  rid  of 
the  difficulty  either  in  law  or  in  equity.  The 
equity  judges  would  have  a  large  number  ol  conn* 
AtB — the  supreme  j  idges  still  larger. 

Mr.  MARVIN  interposed  and  explained  that* be 
proposed  twelve  or  thirteen  judges,  and  it  might 
be  necessary  to  increase  them. 

Mr.  JORDAN  said  the  Legislature  conld  in* 
crease  I  he  twelve  or  thii  teen  judges  to  eighteen, 
or  thirty,  or  eren  sixty,  which  would  be  an  ex- 
ceedingly objeetion.tfole  feature.  But  he  did  not 
mean  lo  find  fadit  with  the  gentleman's  plan,  or 
the  plan  of  any  one,  but  he  did  desire  to  say  that 
if,  according  to  the  gentleman's  plan,  the  state 
waa  to  be  districted,  and  they  must  have  traveling 
president  judges,  they  must  meet  wiihmoreor 
less  difficulty.  The  president  judge  could  not 
live  in  the  town  of  every  lawyer,  nor  yet  in  every 
county.  For  those  who  lived  near  him.  or  within 
a  convenient  distance,  he  could  do  business ;  but 
for  otheis,  who  were  distant  ten,  twenty,  or  forty 
miles,  the  difficoliy  would  remain.  He  did  not 
now  see  any  great  inconvenience  of  Mhich  tho 
gentleman  complained,  that  was  cured  by  his  own 
system.  V\  hat  matt  red  it  to  a  lawyer,  who  wish* 
ed  to  settle  a  case,  if  the  juoge  was  forty  or  ooo 
hundred  and  forty  miles  off  ?  It  was  haidly  lo  bo 
supposed  that  Ihe  lawyer  was  to  travel  I  hat  dis- 
tance merely  to  set  tie  a  case,  unless  he  cnold  unite 
some  pleasure  of  his  own  with  it.  11  a  lawyer 
was  dissatisfied  with  a  verdict,  he  would  draw  up 
his  case,  and  serve  a  copy  on  his  adversary.  If 
his  adversary  was  dis!*atisfied  with  the  draft,  he 
would  propose  an  amendment  in  writing — holht 
with  ex|dan»t''ry  remarks,  if  necessary,  would  be 
sent  to  Ihe  judge,  who  would  settle  the  case,  and 
send  It  back?  Postage  is  cheap,  and  common  ca- 
tion is  safe  and  rapid,  and  but  very  little  inconve- 
nience would  be  felt.  Now,  c  ne  word  as  to  the 
plan  of  the  gentleman  from  Cattaraugus,  (Mr. 
CnooKBB  >  It  presented,  in  his  judgment,  a  veiy 
favorable  amendment  to  this  report  He  did  not 
say  this  with  any  intention  of  relieving  himself 
from  any  of  the  responsibility  which  the  gentle- 
man from  New  York  cast  on  the  committee,  ac- 
cording to  his  idea  of  what  they  intend  to  do  with 
the  report,  namely — to  carry  it  through  line  by 
line  and  ietier  by  letter.  He  was  glad  to  see  any 
gentleman  ptopose  amendments  that  would  im- 
prove it.  Indeed  there  were  some  things  in  the 
report  which  he  should  himself,  upon  more  mature 
reflection,  move  to  amend  at  the  proper  time. 

The  gentleman  from  Cattaraugus  had  submit- 
ted an  amendment  which  struck  him  very  favor- 
ably ;  he  saw  nothing  in  it  to  conflict  with  the 
fundamental  principles  of  the  system  they  bad 
presented.  In  a  wise  economy,  the  gentleman 
nad  avoided  the  multiplying  of  officers,  and  he 
had  proposed  no  new  office  to  be  created.  There 
waa  the  surrogate  for  each  county — and  there 
must  be  one.  He  has  duties  to  perform  of  a  local 
character ;  but  they  were  not  sufficient  to  engross 
all  his  time.  He  ought  to  be  a  man  of  learning 
ami  discretion,  and  it  was  to  be  presumed  he 
would  be  so.  Now  this  plan  proposes  to  make 
that  surrogate  the  first  judge  of  the  county.  He 
was  to  be  elected,  and  would  be  chosen  with 
reference  to  the  entire  duties  of  his  station.  The 
plan,  as  he  understood  It,  proposed  to  ha^o  this 
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county  judge,  with  two  justices  of  the  peace,  se- 
lected by  the  board  of  supervisors,  hold  the  courts 
of  (general  sess  on,  and  try  all  offences,  the  pun- 
ishment ot  which  does  not  exceed  ten  years  im- 
prisonment in  a  state  prison.  It  was  not  intend- 
ed io  allow  him  to  imprison  for  life,  or  to  inflict 
the  punishment  of  death;  and  all  that  was  very 
*  well,  for  in  those  higher  cases  of  offence  it  was 
proper  that  the  trial  should  be  by  judges,  if  not 
of  a  hi<<her  grade  of  intellect  yet  of  superior  rank. 
This  plan,  tnerefore,  in  this  respect  was  a  favor- 
able amendment.  The  plan  of  the  majority  of  the 
committee  had  not  provided  any  court  of  criminal 
jurisdiction  but  the  oyer  and  terminer.  It  had 
not  specially  provide4  that  all  crimes  should  be 
tried  by  the  oyer  and  terminer,  but  it  had  left 
that  to  be  inferred,  and  such  was  his  idea.  Now 
here  were  gentlemen  who  were  declaring  that  the 
committee's  plan  would  break  down,  while  oth- 
ers on  the  contrary  were  complaining  that  it  was 
too  large;  for  himself  he  would  say  that  the  com- 
mittee had  labored  to  produce  something  be- 
tween the  two  extremes,  making  it  neither  too 
■mall  that  it  would  be  inefficient,  nor  too  large 
that  it  would  provide  sinecures  and  by  its  ex- 
pense be  burdensome  to  the  people.  The  report 
as  made  was  the  conclusion  to  wnich  the  commit- 
tee had  come,  and  he  still  believed  it  would  be 
■ufficient. 

The  plan  of  the  gentleman  from  Cattaraugus 
however  they  could  adopt  without  any  additional 
expense  or  any  new  offices ;  they  could  thus  re- 
lieve the  supreme  court  of  all  general  sessions 
duties  and  have  those  duties  as  well  performed; 
it  was  calculated  to  allay  the  fears  of  those  who 
thought  the  system  had  not  sufficient  strength. — 
He  knew  that  the  ordinary  run  of  justices  of  the 
peace  were  not  capable  wisely  to  diicharge  the 
duties  of  a  criminal  judge.  Still  there  are  re- 
■pectable  men  among  thent,  many  that  were  ca- 
pable—  there  must  of  course  be  preferences; 
they  could  always  find  two  in  the  county  that 
were  competent  to  discharge  such  duties  as  well 
as  those  who  have  heretolbre  done  them,  and 
thus  they  would  have  a  safe,  convenient,  and  re- 
■pectable  court  of  sessions,  made,  he  might  say, 
out  of  nothing,  by  the  inventive  genius  of  his 
friend  from  Cattaraugus,  for  he  has  sugg^ted  a 
plan  by  which  a  county  court  can  be  created,  and 
a  class  of  business  taken  from  the  supreme  court 
judges,  and  yet  cost  us  comparatively  nothing. — 
He  was  not  aware  how  the  gentleman  intended 
these  judges  should  be  paid,  whether  out  of  the 
county  or  the  state  treasury,  but  he  presumed  the 
Surrogate  would  receive  a  salary,  and  the  justi- 
ces of  the  peace  a  per  diem  allowance.  There 
was  another  thing  about  that  amendment  to  be 
approved.  Some  gentlemen  have  complained  be- 
cause there  was  no  place  into  which  all  the  ir- 
regular or  miscellaneous  business  of  the  county 
courts  should  be  thrown — and  that  was  some  ob- 
jection. It  was  not  necessary  to  go  into  that 
question  at  this  time.  He  hoped  the  gentleman's 
amendment  would  pass  if  the  plan  of  the  com- 
mittee did.  It  should  pass  if  his  vote  could  p^s 
it.  He  would  give  to  it  the  miscellaneous  power 
which  the  county  courts  have  been  in  the  habit 
of  exercising,  and  that  by  a  general  law  which 
might  be  drawn  in  three  lines.  This  certainly 
would  answer  one  class  of  objectors*  who  com- 


'plain  that  the  courts  of  the  majority  report  would 
not  be  aible  to  discharge  all  the  duties  that  would 
devolve  upon  them.  Mr.  J.  thought  those  gen- 
tlemen were  mistaken.  He  thousrht  their  system 
would  provide  for  the  despatch  of  all  the  basineas 
without  the  aid  of  the  amendment  of  the  identic- 
man  from  Cattaraugus,  but  with  it,  he  lelt  entire- 
ly certain.  He  had  now  explained  the  working 
of  this  system,  and  would  barely  take  up  and  run 
through  consecutively  and  very  briefly,  the  march 
of  a  cause  onward  from  the  highest  court,  byway 
of  recafiitulation.  He  should  say  nothing  about 
the  justices  of  the  peace,  because  they  were  to 
be  regulated  by  the  legislature.  The  committee 
intended  to  recognize  them  as  existing,  and  that 
was  all  that  was  necessary.  He  believed  the 
amendment  of  the  gentleman  from  Cattaraugus 
contemplated  an  appellate  jurisdiction  from  those 
courts  to  the  county  court,  but  it  was  not  his  de- 
sign to  say  anything  about  that  at  present 

Mr.  LOOM  IS  enquired  if  the  gentleman  design- 
ed to  give  to  the  surrogate  an  appellate  jurisaic- 
tion. 

Mr.  JORDAN  said  he  meant  to  give  it  to  him 
as  a  judge  of  the  county  court  to  a  limited  extent 
— so  he  understood  the  proposition. 

Mr.  SIMMONS  said  the  surrogates  were  not  to 
be  compared  to  the  justices  of  the  peace  in  point 
of  talent. 

Mr.  JORDAN  remarked,  that  was  a  matter  6f 
opinion. 
Mr.  SIMMONS:  Not  at  all. 
'  Mr.  JORDAN  said  the  gentleman  from  Essex 
seemed  to  have  made  up  his  mind  pretty  positive- 
ly, and  he  had  no  wish  to  disturb  it  if  he  could. 
He  knew  there  were  some  surrogates  that  would 
not  compare  with  some  justices,  but  if  the  sur- 
rogates were  not  what  they  should  be,  he  hoped 
we  should  make  them  what  they  ought  to  be. 

Mr.  CROOK£R  said  that  was  his  object  in  of- 
fering this  amendment.  He  desired  to  make  them 
what  they  ought  to  be. 

Mr.  JORDAN  repeated  that  he  should  vote  for 
that  amendment.  He  thought  such  an  organiza- 
tion would  be  better  for  those  who  get  their  law 
suits  up  in  justices  courts  for  small  sums.  It  was 
better  if  the  decision  was  not  so  clearly  and  deci- 
dedly according  to  law,  to  have  an  end  put  to 
them,  than  to  have  them  thrown  by  a  succession 
of  appeals,  and  at  a  ruinous  expense  into  the  court 
of  last  resort.  He  would  give  them  exclusive 
appellate  jurisdiction  in  cases  not  exceeding  ^25; 
but  over  that  amount  he  would  allow  the  parties 
to  go  to  the  supreme  court  of  the  district,  wliich 
would  become  a  domestic  kind  of  court  But 
when  a  party  is  dissatified  with  a  decision  of  fact 
in  a  justices'  court,  he  would  have  him  put  bis 
case  in  writing  and  go  to  the  court  consisting  of  the 
surrogate  or  justice  alone,  either  of  whom  should 
be  capable  of  determining,  and  if  it  was  found 
that  a  mistake  was  made,  or  that  injustice  had 
been  done,  the  case  might  be  sent  back  for  trial 
in  the  town  from  which  it  came,  or  to  some  other 
adjacent  town.  He  would  always  have  the  fac^ 
settled  in  the  town  courts.  He  never  would  suf- 
fer an  appeal  from  any  of  these  courts  to  take 
twelve  men  of  thp  county  and  occupy  their  time, 
and  that  of  a  county  court  in  the  trial  matters  of 
facts  from  justices  courts;  but  if  any  questions  of 
law  arose,  then  let  the  county  court,  if  uader 
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$25,  or  the  supreme  court  if  over,  put  an  end  to 
the  matter.  There  were  many  cases  in  justice's 
courts  not  over  $10. 

Mr.  RICMOND  interposed  and  inquired  if  the 
gentleman  from  Columbia  intended-,  when  an  ap- 
peal goes  up  to  the  Surrogate  to  make  that  final. 

Mr.  JORDAN  said  he  was  just  endeavoring  to 
tell  the  gentleman.    For  sums  amounting  to  not 
more  than  $25  he  would  have  the  case  kept  there. 
He  would  almost  be  willing  to  do  as  England 
does— have  no  justice  under  forty  shillings,  rath- 
er than  sufier  parties  from  angry  feelings  to  run 
through  all  the  courts  with  causes  of  mere  tri- 
fling amount    But  when  they  come  up  to  $100 
or  to  a  sum  approaching  the  limits  of  the  justices' 
jurisdiction,  ne  thought  there  should  be  a  greater 
latitude.    Thus  then    they    had  their   justices* 
courts ;  they  had  their  appeals  to  the  county,  and 
in  cases  of  sufficient  magnitude  to  the  supreme 
court    He  had  said  much  more  on  this  subject 
than  he  had  at  first  intended  and  he  begged  gen- 
tlemen would  ask  him  no  more  questions  lest  he 
might  never  stop.    The  business  of  justices  court 
mining  was  out  ofthe  pale  of  constitution  making. 
He  had  designed  in  his  recapitulation  merely  to 
«ay  that  a  suit  could  be  commenced  in  the  su 
preme  court  and  put  at  issue  as  at  present— cir- 
cuits would  be  held  often  and  long  enough  to  try 
every  cause  when  ready  for  trial — a  review  might 
be  had  in  banc  at  the  next  term  which  would  fol- 
low close  upon  the  circuit,  a  prompt  decision 
would  be  had  there,  and  if  unsatisfactory  to  eith- 
er party,  it  was  but  a  short  step  to  the  court  o( 
appeals,  where  it  could  be  disposed  of  with  equal 
promptitude — ^with  so  simple  a  practice  and  so 
great  dispatch,  justice  could  be  done  and  cheaply 
done,  and  hundreds  of  dollars  saved,  many  times 
in  the  prosecution  of  a  single  suit     He  conceiv- 
ed it  to  be  one  of  the  acceptable  features  ot  this 
organization,  that  while  it  gave  the  counsel  for 
the  parties  an  opportunity  for  full  discussion,  it 
lessened  the  number  of  appeals.    They  had  been 
too  numerous,  and  produced  too  much  delay  and 
expense.    This  allowed  of  but  one,   and  that 
from  the  supreme  court  to  the  court  of  ap- 
peals.   At  the   same  time  it  gav»  an   oppor- 
tunity to  the  litigant  to  compel  his  adversary 
to  show   his  hand,  before  the    final  argument 
of  the  court  of  appeals — a  circumstance  which 
would   prevent   surprise    by   any    new    points 
springing  up,  for  which  he  had  not  had  time  fully 
to  prepare.    He  would  explain  how  this  would 
be  efiected.    The  judge  who  tries  the  cause  at 
nisi  prius,  does  business  rapidly,  and  is  liable  to 
err.    The  cause  is  transferred  to  the  bench  by  a 
simple  notice,  for  review  ;  it  is  then  fully  argued 
and  this  is  done  before  judgment  is  entered. — 
Here  counsel  are  obliged'  to  apprise  their  adver- 
sary of  all  their  ^points;  after  that,  if  an  appeal 
is  brought  to  the  court  of  appeals,  each  party  be- 
ing apprised  of  his  adversary's  ground,  having 
bad  full  time  to  prepare,  may  put  forth  his  whole 
strength,,  and  there  is  an'  end  of  the  litigation.— 
Mr.  J.  considered  it  not  improbable  that  under 
this  system,  cauies  might  be  prosecuted  through 
the  supreme  court,  to  final  judgment  in  the  court 
of  appeals,  in  less  than  twelve  months.    The  su- 
preme court  is  the  great  fountain  of  original  ju- 
risdiction in  law  and  eouity,  and  the  court  of  ap- 
-peals  it  the  end  of  the  law  in  both  bnmchea. — 


Under  such  an  organization,  there  would  be  few 
appeals : — first,  because  few  su^ts  of  a  frivilous  or 
groundless  character  would  be  prosecuted,  as 
tnere  would  be  but  little  chance  of  success  in  a 
court  of  origiftal  jurisdiction  of  so  high  a  charac- 
ter ;  and  second,  because  that  courjt  would  make 
but  few  mistakes.  They  would  have  ample  time 
for  examination  ;  they  would  possess  the  confi- 
dence of  the  community  ;  and  he  had  no  doubt 
the  thirty-two  judges,  with  the  four  additional 
judges  of  appeals,  would  be  able  to  do  all  the  bu** 
siness.  He  was  fully  satisfied  that,  with  the  aid 
proposed  by  the  amendment  of  the  gentleman 
from  Cattaraugus  (Mr.  Crooker,)  to  relieve  the 
supreme  court  of  sessions  business,  they  would 
be  most  amply  able.  If  it  proved  to  be  otherwise 
he  should  be  greatly  disappointed. 

There  had  been,  amone  others,  a  plan  present- 
ed by  the  honorable  delegate  from  Chautauque 
(Mr.  Marvin),  which,  for  its  matter,  and  the 
spirit  with  which  it  had  been  brought  forward, 
was  entitled  to  ^reat  consideration.     But  he  did 
not  intend  to  go  into  an  examination  of  that  now, 
or  any  other  of  the  numerous  plans  on  hand,  any 
further  than  he  should  find  it  necessary  to  do  so 
in  vindicating  that  ofthe  committee.    The  latter 
was  now  the  basis  of  their  action,  and  if  it  proved 
acceptable  to  the  convention,  with  such  amend- 
ments as  it  might  receive  from  their  hands,  it 
would  be  unnecessary  to  spend  time  on  the  oth- 
ers.   Should  it  prove  otherwise,  then  it  would  be 
proper  to  take  up  some  other  distinct  plan,  and 
make  that  the  basis  of  action,  when  he  (Mr.  J.) 
would  give  it  his  most  thoughtful  attention.    He 
thought  there  might  be  faults  pointed  out  in  each 
of  them,  though  that  was  not  now  his  purpose. 
Of  the  whole  number,  however,  he  would  now 
say,  that  ofthe  gentlemen  from  Chautauque  (Mr. 
Marvin)  came  nearest  to  his  views.     Its  most 
objectionable  feature  was  that  of  a  court  of  com- 
mon pleas,  with  co-ordinate  civil  jurisdiction. — 
Mr.  J,  could  not  conceive  the  necessity  of  having 
our  courts  complicated,  when  they  might  be  sim- 
ple.   Why  have  two  tribunals  working  upon  ex- 
centric  circles,  when  one  upon  a  concentric  cir- 
cle, would  perform  all  the  duties  required  ?  Why 
have  two  organizations,  two  clerks,  two  clerks' 
offices,  two  sets  of  rules  and  systems  of  practice, 
two  grand  and  petit  juries,  when  one  would  an- 
swer in  every  respect  as  well  ?    Why  have  a  sub- 
ordinate court,  thereby  adding  one  to  the  number 
of  appeals,  before  reaching  the  court  of  dernier 
resort  ?    Why  have  one  court  of  greater,  and  ano- 
ther of  lesser  dignity,  except  to  circumscribe  th'e 
confidence  of  the  public  in  the  latter  ?    The  na- 
tural result  of  which  must  be  to  promote  a  spirit 
of  litigation,  and  prolong  it  by  multiplied  appeals. 
Whatever  of  superior  dignity  was  conferred  on 
one,  would  proportionably  be  subtracted  from 
the  other,  and  impair  its  usefulness.    He  could 
not  believe  it  wise  to  have  two  courts  of  exactly 
the  same  original  jurisdiction,  and  yet  the  one 
subordinate  and  subject  to  review  ofthe  other,  so 
long  as  one  could  do  aft  the  business,  and  do  it  as 
near  to  the  residence  and  convenience  of  the 
suitors  as  the  other. 

Th«re  :)eemeu  lo  be  with  some,  a  peculiar  chaim 
in  the  idea  of  a  cuuic  of  common  pleas,  it  war 
said  10  be  vi  old  trieud  and  companion  of  the  peo- 
|)le— with  whom  they  had  become  acquaipied  and 
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familiarized,  and  would  not  therefore  willingly  re- 
linquish It.  He  was  not  aware  of  any  such  feeU 
in^.  He  believed,  with  the  exception  of  a  lew 
Cdunlies,  it  was  considered  a  nuisance,  and  that 
we  were  called  on  lo  abate  it.  True  it  was,  ihar  in 
some  ot  the  counties,  able  men  had  presided;  but 
they  were  rare  exceptions  (o  the  general  rule. — 
There  were  tew  such  men  to  be  found  amon^^  us, 
who  would  or  could  alford  to  forego  Vill  pecunia- 
ry considerations,  and  devote  their  time  and  ta- 
lents to  the  public  service.  Whenever  such 
could  be  found,  the  discernment  of  the  people,  he 
trusted,  would  be  sure' to  place  them  upon  the 
bench  of  the  supreme  court,  under  the  new  or- 
ganization proposed  by  the  committee.  .The  idea 
of  a  ^ourt  of  common  pleas  was,  in  the  early  pe- 
riod of  our  political  existence  diawn  trom  the 
British  constitution.  He  did  not  propose  lo  dis 
course  upon  its  origin;  but  every  lawyer  knew 
how  it  had  sprung  up  in  (hat  country.  In  the 
council  of  wise  men  of  her  Saxon  ancestors,  and 
afterwards  in  the  regal  hall  of  her  kings,  was  con- 
centered all  judicial  power,  criminal,  civil,  and 
ecclesiastical.  In  the  crowth  of  that  people,  it 
became  inconvenient  to  have  all  these  powers 
blended,  and  the  civil  juri;*diction  of  pleas  was 
allotted  to  a  separate  court,  called  the  common 
pleas,  which  took  cognizance  ot  all  matters  aris- 
ing; from  contracts.  For  (he  same  reasons,  at  a 
laier  period,  jurisdiction' of  trespasses  and  crimes 
was  allotted  to  aooiher  separate  court,  called  the 
kind's  bench.  These  jtirisdictiona  for  A  \ou^  time 
femaineti  separ.ue;  bu',  as  a  natural  consequence 
f  a  mere  arbitrary  separation,  without  any  natu- 
ral or  Cflinvenicrit  necessity,  the  king's  bench  ex« 
'ended  its  jiirisdicfion  over  all  matters  arisinf;  on 
^contract.  The  common  pleas  retaining  its  original 
jurisdiction,  (he  two  bei:ame  co-ordinate;  but 
both  courfs  have  been  kept  up,  because  both  have 
been  no  more  than  was  necessary  to  the  discharge 
of  th(»  judicial  duties  oi  the  realm. 

In  forming  our  constitution  of  1777,  when  we 
hdd  not  yet  emerged  from  the  Revolution,  our 
picdccessors,  who  had  been  brought  up  under 
royal  institutions,  naturally  framed  their  own, 
soiiiewhat  in  analogy  to  those.  They  recognized 
Hid  existence  of  the  courts  as  they  were ;  they 
had  not  time  nor  was  it  then  necessary  to  consid- 
er how  they  could  be  improved ;  they  were  well 
enough.  With  the  supreme  court  as  it  then  w^aa, 
we  required  some  other  court  to  do  a  portion  of 
the  business ;  but  with  it  as  we  propose  it  shall 
be,  there  is  no  such  necessity — we  are  in  an  age 
of  imj)rovement — we  are  engaged  in  the  business 
of  reform — our  judiciary  must  be  re- organ ized ; 
let  us,  therefore,  study  its  structure  and  make  it 
a  simple,  efficient,  rational  system.  We  are  not 
like  England,  wedded  to  her  errors  because  they 
are  ancient ;  we  are  a  people  of  a  different  genius 
— stamped  upon  us  by  different  institutions ;  we 
}  re,  thank  God,  a  self-governine  democratic  peo- 
le,  all  occupying  the  same  level,  all  having 
qual  wants,  equal  privileges,  and  equal  rights. 

o  class  whose  distinctivej>rivileges  begets  a  hor- 
j  .:r  of  reform,  lest  the  lower  orders  should  usurp. 
In  England,  all  is  stable;  here  all  is  changing. — 
1  here  a  man  reveres,  as  sacred  the  ancient  stone 
walls  of  the  family  mansion  occupied  by  his  an- 
cestors a  thousand  years  ago,  however  uncouth  or 
inconvenient ;  here  we  would  demolish  them  and 


build  better.  But  even  in  England,  while  their 
courts  remain  the  same,  important  steps  in  legal 
reform  have  lately  taken  place.  Let  us  then  look 
at  the  question  before  us  with  a  single  eye  to  the 
utility  of  this  double  organization,  embracing  a 
court  of  common  pleas,  and  not  content  ourselves 
with  saying  it  must  be  so  because  it  has  been  so. 
I  do  insist,  sir,  with  a  supreme  court  that  can  do 
all,  we  want  no  common  pleas  to  do  a  part ;  with 
large  lights  we  have  no  need  of  small  lights — 
with  a  court  of  high  dignity  we  have  no  need  of 
one  of  low  dignity.  He  had  now  done  with  the 
particular  features  of  that  gentleman's  (Mr.MAR- 
vin's)  plan,  and  all  others  but  that  of  the  com- 
mittee. He  had  no  design  to  notice  them  now, 
except  so  far  as  necessary  to  vindicate  the  report 
under  consideration  against  the  objection  that  it 
had  no  common  pleas  or  county  courts. 

He  (Vlr.  J.)  would  now  exainine  the  objections 
raised  in  other  quartern.  He  judged  troin  the 
standing  ot  the  honorable  gentleinan  from  Oneida, 
(Mr.  KiRKLAND.)  and  lr»m  New  Yoik,  (Mr.  O*- 
CoNOR,)  and  from  Chaur^uque,  (Mr.  Marvix,) 
and  Iron)  Onlarici,  (Mr.  Worden,)  that  evtry  ob- 
jection had  been  raided  ihrtt  cnuid  be.  If  such 
minds  could  not  tind  other.",  he  for  one  was  quite 
certain  they  did  not  exist  in  fact  or  in  fancy.  Uis 
friei.d  front  Oneidd  had  objected  th:a  the  supreme 
court  was  too  large — with  ihiity  (wo  judges,  hold- 
ing courts  in  banc  in  different  places,  it  would  not 
be  af*  diicDififd,  would  not  have  as  much  o(  (he 
confidence  and  respect  of  the  people  as  a  single 
tribunal  of  less  numbers  He  had  already  intima- 
ted that  he  thought  (here  was  not  much  in  this 
idea  of  difcnily.  He  would  add,  that  dignitv  in 
this  republican  country  consisted  in  merit  alone  ; 
all  that  was  required  here  whs,  that  a  man  sitould 
be  upright  in  his  dealings,  impartial  in  his  judg- 
men(s,  gentlemanly  in  his  conduct,  and  ho  larsr. 
lect  in  hi.4  associations  as  not  to  herd  vvirh  scoun- 
drels or  blackguards.  He  might  and  ought  to  ir^at 
every  man  a»a  gentleman  who  was  correct  in  hi4 
morals,  respectable  in  his  atrainroenis,  and  decent 
in  his  personal  habits  Who  would  fdll  Hhoit  nt 
this  would  fall  from  the  true  dii^nity  of  our  repub. 
Iican  srand-ird — who  would  go  beyond  it  would  be 
deemed  an  aristocrat,  and  he  would  advise  htoi  to 
emigrate;  not  (hat  he  would  be  unsife,  but  thar 
he  would  find  himself  uncomfortable ;  in  soiite 
peculiar  districts  where  semi-lyoch  law  prevBil«» 
he  (Mr.  J.)  would  not  be  answerable,  but  in  (his 
sober  state,  contem^il  for  his  weakness  would  limit 
his  punishment. 

Now,  sir,  (said  Mr.  J.)  allow  roe  to  suggest  thai 
my  friend  from  Oneida  h^s  not  placed  hn  notions 
ot  disunity  upon  the  right  foundation.  What  cotild 
present  a  more  sublime  spectacle  before  the  world, 
than  thirty-two  gentlemen  of  moral  worili,  hit;h 
intellect,  highly  cultivated,  deeply  imbued  with 
the  spirit  of  our  republican  government,  admints- 
terioK  Uw  and  equity  (o  three  millions  of  people. 
One  of  them  comes  down  to  theKentlcmnn's  coun- 
ty (Oneida)  to  hold  a  circuit.  Who  that  remem- 
bered the  workings  of  our  judicial  system  under 
the  constituticn  of  1777,  would  not  say  that  he 
would  command  the  respect  and  confidence  of  the 
people?  Three  of  them  come  into  the  name  coun- 
ty to  sit  in  banc.  What  would  detract  from  (heir 
dignity  ?  Certainly  not  the  smallness  of  their 
number,  for  but  three  judges  have  constituted  our 
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supreme  courl  in  banc  for  the  last  twenty-fivf 
years — certainly  not  (hat  there  were  twenty-seven 
others  of  equal  rank  performing  similar  services  in 
itther  paris  of  rhe  state,  and  all  having  full  ero 
ployroent.  He  could  not  think  his  friend  from 
Oneida  had  drawn  his  notions  of  dii^oity  from  a 
school  suited  to  our  political  condition  ;  neverthe. 
\es^  it  was  a  matter  of  opinion  between  them,  and 
be  hoDed  they  mii^ht  differ  and  yet  not  disagree! 

Another  objection  to  fiie  majority  report,  was 
that  the  judges  could  not  sit  together,  which  was 
an  unheard  of  anomaly,  that  they  professed  to  be 
a  unit,  while  they«rere  in  fact  several.  It  was 
not  the  first  time  a  Christian  people  had  heard  of 
unities  which  this  might  humbly  imitate.  There 
was  nothing  in  the  objection  unless  it  was  shown 
as  a  consequence  that  the  machine  would  work 
discordantly.  Their  inability  to  sit  together  he 
had  already  incidentally  noticed.  On  great  occa- 
sions they  might  convene ;  ai)d  they  must  meet 
at  least  as  often  as  once  a  year;  they  should  be 
required  by  law  to  do  so,  in  order  to  establish  and 
from  time  to  time  review  and  improve  tl^eir  rules 
of  practice  and  procedure.  At  those  meeting 
wisdom  would  be  drawn  from  multiplied  experi- 
ence. They  would  be  made  acquainted  with  the 
general,  practical  operations  of  the  system  over 
uic  whole  state,  and  they  would  apply  such  rem- 
edies' as  were  left  within  their  power.  Three 
were  sufficient  to  hold  a  banc  court — that  factwaj 
established  by  long  experience.  Ten  judges  sit- 
ting together  could  do  no  more  in  hearing  argu- 
ments and  rendering  judgments  than  three.  It 
was  only  by  multiplying  their  powers  of  despatch 
that  the  remedies  called  for  could  be  applied. — 
Almost  every  gentleman  who  had  fdund  fault 
with  the  majority  report,  had  in  one  form  or  ano- 
ther advocated  a  court  with  these  multiplied 
powers,  or,  as  they  had  chosen  to  call  it,  a  *'  Di- 
vided Court" — some  in  greater  and  some  in 
smaller  numbers.  The  gentleman  from  Oneida 
had  six  in  the  form  of  six  district  superior  courts. 
The  gentleman  from  New  York  haa  fifty-nine  of 
them  in  the  formof  courts  of  common  pleas.  The 
i;entleman  from  Chautauque  had  eight  to  twelve, 
in  the  form  of  president  courts,  besides  supreme 
courts  in  banc.  The  gentleman  from  Seneca  (Mr. 
Bascom)  did  not  essentially  disagree  with  the 
majority  report.  4f  he  principle  was  conceded — 
it  must  be  conceded,  or  we  had  no  relief;  and  he 
could  see  no  evil  in  it  so  long  as  we  had  our  court 
c^ast  resort  to  hold  a  steady  helm.  Nor  could 
iieconceive  it  to  be  of  much  importance  by  what 
name  they  were  called.  In  most  matters  there 
was  but  little  in  a  name — in. this,  nothing. 

But  there  was  another  objection,  and  it  was 
one  at  which  he  would  not  say  he  was  astonish- 
ed, for  there  was  nothing  at  which  he  should  be 
astonished.  The  freedom  of  thought  and  debate 
proper  in  a  body  like  this  would  justify  it,  and 
he  had  reason  to  rejoice  rather  than  regret  that 
it  had  been  brought  forward.  "  There  will  not," 
say  gentlemen,  *'  be  any  uniformity  of  decisions 
amongst  your  eight  supreme  courts  in  banc." — 
He  would  not  say  this  might  not  be  possible,  nor 
could  he  say  it  was  not  possible  the  **  sky  might 
fall"  and  we  "  catch  larks ;"  but  he  considered 
one  about'  as  probable  as  the  other.  That  these 
thirty-two  judges,  all  belonging  to  the  same  tri- 
bunal, all  learned  in  the  law,  all  familiar  with 


the  decisions  of  the  appellate  court,  all  desirous 
of  doing  their  duty,  all  intermingling  their  labors, 
all  in  constant  and  familiar  communication  with 
each  other,  should  willfully  attempt  to  establish 
conflicting  jules  of  law,  was  utterly  out  of  the 
(^uestio^ ;  that  they  might  fall  into  error  was  pos- 
sible, but  the  evil  would  be  temporary,  so  long 
as  the  court  of  appeals  regulated  all,  and  if  tem- 
porary disagreements  upon  new  and  difficnlt 
questions  should  arise,  they  would  at  once  cor- 
rect them.  And  how,  he  would  ask,  could  the 
objectors  secure  a  uniformity  of  decision  in  their 
fifty-nine  courts  of  common  pleas,  or  in  their  dis- 
trict superior  or  president  district  courts,  but  by 
the  same  means  ?  How  had  it  been  secured  for 
the  last  twenty-five  years,  with  our  eight  circuit 
judges  and  numerous  county  courts,  but  by  the 
supervisory  power  of  the  higher  tribunals. — 
Among  the  weighty  objections  raised  by  the  gen- 
tleman from  Oneida,  another  is  that  it  would  be 
impracticable  to  keep  a  muster  roll  of  this  army 
of  judges.  He  (Mr.  J.)  had  not  been  aware  that 
such  a  document  would  be  required ;  if  it  were 
however,  he  had  no  doubt  a  competent  person 
might  be  selected  who  would  take  upon  himself 
that  duty  for  a  trifling  compensation.  He  thought 
a  Serjeant  of  the  Burgesses  Corps  might  be  found 
whose  education  in  that  line  of  duty  would  be 
useful,  and  that  a  salary  of  ten  dollars  a  year 
would  secure  his  services  to  the  extent  required. 
He  tho^ught  great  numbers  of  objections  of  equal 
weight  might  be  overcome  without  any  ruinous 
consequences ;  as  they  did  not  go  to  the  ground 
work  of  the  system,  however,  he  considered  it 
unnecessary  to  spend  much  time  upon  them,  and 
it  would  not  have  occurred  to  him  that  they  de- 
served any  notice  had  they  not  come  from  so  re- 
sjpectable  a  source.  The  arrangement  of  their 
business  among  themselves  had  been  considered 
by  gentlemen  a  matter  of  great  difficulty.  How 
so  vast  a  company  should  alternate  in  holding 
their  circuit  and  banc  courts.  In  what  orbits 
they  could  be  made  to  move  without  producing 
confusion  and  running  into  chaos,  seemed  in  their 
judgment  to  defy  the  powers  of  orderly  combina- 
tion, and  present  insurmountable  difficulties. — 
But  he  (Mr  J.)  was  of  opinion  that  a  little  atten- 
tion to  the  subject  would  make  it  quite  apparent 
that  it  would  be  otherwise.  The  judges  at  their 
annual  meetings,  knowing  how  many  and  what 
courts  Were  to  be  held  for  the  year,  and  the  places 
of  holding  them ;  could  in  the  smoking  of  a  cigar, 
between  dinner  and  sunset,  arrange  the  whole 
matter.  They  could  construct  for  themselves  a 
sort  of  judiciary  planetarium  by  which  they  might 
operate  with  all  the  regularity  of  the  solar  sys- 
tem. Siekness  and  casualty  might  sometimes 
intervene,  but  the  system  embraced  forces  enough 
to  admit  of  calling  in  another  judge,  whenever 
they  should  occur.  He  had  no  doubt  the  judges 
would  hold  such  annual  meetings,  for  he  consid- 
ered it  quite  certain  that  the  legislature  would  so 
direct.  It  was  not  in  the  least  probable  that  so 
important  a  duty  as  that  of  forming  rules  of  prac- 
tice and  procedure,  and  of  revising  them  from 
time  to  time  would  be  neglected. 

Again,  ii  was  urged  by  the  gentleman  from 
Oneida  (Mr.  Kirkland)  ihat  afier  the  terms  in 
banc,  ihe  judges  who  might  have  come  in  from 
other  districts  would  separate;  9ud  it  would  be 
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difficult  for  them  to  meet  again  in  conaultatioo — 
wirh   this  the  convention  had   Dotbing  to  do — k 
would  be  their  duty  to  examine  Mid  decide  their 
cases  (like  the  supreoie  court  at  Washington)  ae 
they  were  argued;  and  if  to  the  neglect  of  that 
duty,  they  would  separate,  they- most  see  to  ii  that 
they  convened  again  as  beat  they  might.     The 
gentleman  from  New  York,  (Mr,  O'Conor,)   had 
appeared  to  be  staggered  by  some  other  objections, 
aomewbat  peculiar  to  himselt.    He   had  thrown 
around  them  much  of  the  ornament  and  draper) 
af  rhetoric,  at  the  same  time  ho  had  exhausted  his 
powers  of  ridicule  upon  the  report  o(  the  commit- 
tee.    In  his  judgment  the  court  of  appeals  did  not 
sufficiently  resemble  the  old  court  of  errors.      He 
(Mr.  J.)  had  beard  that  objection  urged  nowhere 
else  either  in   or  out  ol  the  convention,  aiid  tor 
his  own  part,  he  thought  the  less  resemblance   it 
could  bear  the  more  acceptable  it  could  be  to  the 
public.     His  (Mr.  (yC's)  only  objection  to  the 
present  court  was  that  it  wassubatantially  a  branch 
uf  the  legislature  and  had  never  been  knov\n   lo 
pronounce  a  statute  of  the  Slate  unconstitutional. 
[Mr.   SiMMONs--Tbat  canuoi  be  so!]  With  that 
exception,  he  deemed  it  (>erfect.     He  (Mr.   J.) 
would  agree  that  the  objectioa  relerred  to  waa  oi 
great  we'mhl,  and  he  i bought  there  were  others  ot 
equal  weight.     He  considered  tts  Mhole  organiza- 
tion defective.     It  was  too   numerous  and  expen- 
sive.    It  was  composed  principally  of  men  uned. 
ucaied  in  the  law.    Their  usual  mode  of  hearing 
arguments  was   loose  and  inattentive.    Members 
frequently  voting  on  questions  involving  the  high- 
est interestii  who  had  heard  but  a  small  portion  ot 
the    arguments  and    sometimes  when  they   had 
heard  nu  parr;  ot  late  >eari«  **  log  rolling  and  lob- 
bying** had   been   more  or  less  extensively  prac. 
ticed,  the  whole  matter  had  been  too  much  a  game 
of  chance,  in  which  the  most  adroit  and   many 
times  the  least  scrupulous  idayer  had  all  the  ad 
vanlai^e.     He  (Mr.  J.)  had  always  supposed   that 
when  counsel  had   argued  their  causes,  and   put 
forth  their  best  eflortsi,  their  legitimate  work   was 
done,  that  no  honorable  counsel  would  approach  a 
judge,  and  no   right  minded  judge  would  suffer 
himself  to  be  appioached,  alter  that.     Privute  and 
personal  solicitation  alter  a   cause  had  been  sob- 
mitted  was  a  most  da'tgerous  and  corrupting  prac- 
tice, and  he  Mr.  J.  wart  as  well  convinced,  as  of  his 
own  existence  that  such  practices  had  been  resort- 
ad  to  and  that  his  clients  had  been  made  the  vic- 
tims.   He  desired  no  more  of  it 

The  gentleman  (Mr.  0*C.)  had  further  objected, 
that  such  a  supreme  court  as  proposed  by  the 
committee,  coula  not  wield  the  prerogative  writs, 
such  as  Mandamus,  Quo  Warranto,  Habeas 
Corpus,  Sec,  a  party  would  not  know  which  of 
the  several  courts  in  banc  to  apply  to.  This  ob- 
jection was  entirely  unfounded.  The  writ  of 
mandamus  was  a  writ  directed  to  some  inferior 
officer  or  tribunal  commanding  it  to  proceed  in 
the  performance  of  some  public  duty.  The  writ 
of  Quo  Warranto  was  directed  to  an  individual 
or  body  corporate  who  had  usurped  some  office  or 
franchise  &c  ,  commanding  it  to  desist  or  shew 
cause.  The  writ  of  Habeas  Corpus  was  also  ad- 
dressed to  individuals  or  bodies.  Now  the  objec- 
tion be  could  answer  in  a  word.  Tell  me  (said 
Mr.  J.)  in  which  judicial  district  the  person  or 
body  resides  or  is  located  in  to  whom  you  wish  to 


address  your  writ,  and  I  will  shew  you  in  the 
same  district,  a  supreme  court  held  by  three  jud- 
ges,  (the  same  number  we  now  have)  fo  whom 
your  application  should  be  made.    Again, he  ob- 
jected on  account  of  the  difficulty  in  changine:  ve- 
nues in  cases  where  it  was  necessary.    To  which 
court  or  board  shouM  he  apply  ?    The  answer  is 
to  the  court  in  the  district  where  the  venue  is 
laid— or,  if  the  legislature  ^ould  think  fit,  they 
might  direct  it  to  be  made  in  the  district  where 
the  defendant  lived,  or  any  other.    The  honora- 
ble gentleman  (Mr.  O'Conor)  seems  to  appre- 
hend that  it  would  be  very  Asafe  for  a  party  re- 
siding in  New- York  to  be  obliged  to  apply  to 
country  judges  sitting  in  a  country  district,  and 
vice  versa.     He  seems  to  be  horror  stricken  at 
the  idea  of  being  obliged  to  go,  for  example,  to  a 
judge  in  Delaware  or  Hamilton  to  argue  a  ques- 
tion of  any  kind;  and,  to  avoid  invidiousness,  sop- 
f»oses  it  would  be  equally  unsafe  for  a  country 
awyer  to  bo  obliged  to  go  before  a  judge  in  the 
city  of  New- York  for  like  purposes.    He  (Mr.  J.) 
could  eqtertain  no  such  fears.    He  couM  not  con- 
sent to  argue  upon  the  supposition  that  a  judge, 
either  in  city  or  country,  was  to  be  either  igno- 
rant or  dishonest ;  and  that  he  could  not  but  per- 
ceive, was  the  whole  basis  of  the  opposing  arc[u- 
ment.    He  would  trust  to  the  learning  and  integ- 
rity of  a  Jones  or  an  Oakly,  come  the  party  whence 
he  might,  whether  from  the  country  or  city,  from 
his  own  state,  or  from  any  foreign  state.    He 
would  repose  the  same  confidence  in  the  same 
kind  of  men,  sitting  any  where,  whether  in  the 
city  or  country.  An  upright  and  enlightened  judge 
would  dispense  even  handed  justice,  be  his  loca- 
tion where  it  might,  in  New- York  or  in  Dela- 
ware, in  this  State  or  in  any  other,  in  this  coun- 
try or  abroad,  in  the  civilized  countries  of  Chris- 
er.dom  or  the  PaganRealmsof  the  Calmuc  Tartar— 
an  honest  man  is  an  honest  iudge^-an  enlightened 
lawyer  is  an^ble  judge,  be  he  where  he  may--and 
he  (Mr.  J.)  was  sincere  in  the  belief,  that  the 
most  exquisitely  p^-rfumed  dandy  of  the  profes- 
sion in  the  city  of  New- York,  would  be  as  safe 
in  the  hands  of  a  Delaware  judge,  as  in  the  **  halls 
of  iustice,"  or  the  north-east  room  of  the  city  hall. 
In  the  magnificent  exclusivenes  of  city  life  and 
city  practice,  he  might  probably  feel  inclined  to 
sneer  at  the  **  clod  hnppers*%of  these  benighted 
regions ;  but  he  would  be  agreeably  disappointed, 
when  forced  to  go  amon^  them,  at  finding  tbem  a 
hospitable  people,  and  withal  somewhat  cirilig^ 
The  population  of  the  city  of  New- York  were 
generally  an  enlightened  and  enterprising  popu- 
lation ;  but  there  were  among  them  those  who 
considered  the  city  all  the  world — who  had  hard- 
ly dreamed  of  unexplored  regions  beyond  the 
highlands.    To  such  gentlemen,  he  thought  it 
m^ht  be  of  benefit  to  extend  their  travels,  and 
he  could  inform  them  that  some  of  the  ablest  law- 
yers among  them,  were  from  this  very  county  of 
Delaware,  which  had  been  singled  out  as  the  ex- 
tremest  example,  on  which  to  enforce  the  argu- 
ment on  the  other  side.    Many  of  the  present  jud- 
ges of  the  city,  were  lawyers  educated  and  train- 
ed in  the  country,  and  although  there  were  cer- 
tain branches  of  commercial  law  with  which  dty 
lawyers  were  more  familiarized  than  those  from 
the  country ;  yet  the  manner  in  which  those  jud- 
ges had  discharged  their  duty,  served  to  show  bow 
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readily  an  able  and  enlig^htened  mind  could  acco- 
modate itflelt  to  any  exijfency.  There  was  yet 
another  and  the  last  objection  which  he  had  not 
answered.  It  had  been  oriffrinally  stated  by  the 
gentleman  from  Genesee,  Mr.  (Taggart,)  and 
backed  up  by  the  gentleman  from  New- York, 
(Mr.  0'Co#oR.)  It  was  founded  on  the  hypo- 
thesis, that  learned  counsel  might  under  the  eight 
district  system  have  several  causes  standing  rea^ 
dy  for  argument  in  the  several  district  courts  all 
noticed  for  argument  at  the  same  time.  What 
should  be  done  ?  He,  (Mr.  J.)  had  on  a  former 
occasion  suggested  the  remedy  which  he  could 
here  repeat';  let  the  learned  gentlemen  select  the 
most  important  of  his  several  cases,  that  which 
most  required  and  best  deserved  the  energies  of 
his  own  mind,  and  hand  over  his  other  briefs  to 
other  counsel.  Although  his  clients  mi^ht  be 
subjected  to  some  inconvenience  and  peril,  yet 
those  he  submitted  were  such  as  could  not  under 
any  system  be  avoided.  The  same  learned  gen- 
tleman was  now  and  had  always  been  liable  to 
the  same  embarrassment.  We  had  now  eight 
circuit  judges,  all  of  whom  might  be  engaged  in 
holding  a  circuit  at  the  same  time  in  each  of 
^hich  the  same  counsel  mi^ht  have  a  client  to 
defend.  [Mr.  O'CoiroR  explained  that  he  alluded 
to  bar  motions,  and  a  variety  %f  business  of  that 
description,  and  not  the  trial  of  cases  at  nisi 
prius.] 

Mr.  J.  thought  it  made  no  difference.  He  had 
only  endeavored  to  show  that  there  were  incon- 
veniences which  could  not  be  obviated  under  any 
s^fstem.  It  was  of  quite  as  much  importance,  in 
his  judgment,  to  the  suitor,  to  have  his  chosen 
counsel  to  try  his  cause  at  the  circuit,  as  to  argue 
it  at  bar.  Thus,  said  Mr.  J.,  I  have  endeavored, 
in  a  plain  way,  to  show  what  our  judiciary  will 
be,  if  organized  upon  the  plan  contained  in  the 
majority  report.  How  it*  would  be  organized — 
how  operate — how  answer  public  expectation  ; 
and,  moreover,  how  their  internal  arrangements 
eould  be  made.  How  this  **  band  of  vagrants," 
these  **  vagabondizing,  itinerant  pedlars  of  the 
law,"  this  **  analogv  to  a  circulating  paper  me- 
dium," as  the  gentleman  from  New  York  (Mr. 
0*0.)  has,  in  the  indulgence  of  his  wit  and  mer- 
riment, 80  facetiously  called  them,  could  perform 
these  duties.  Acknowledging  my  profound  grat- 
itude for  the  patient  attention  with  which  the 
delegates  have  heard  me,  I  cordially  unite  in  the 
invocation  of  my  respected  friend  from  Erie, 
(Mr.  Stow),  that  our  work  may  be  blest  of  Heav- 
en ;  and  that  this  or  any  other  plan  which  the 
Convention  in  their  wisdom  shall  adopt,  may 
prove  satisfactory  to  our  constituents,  and  remain 
as  a  monument  of  their  wisdom,  while  the  earth 
endures. 

The  committee  then  rose,  and  the  Convention 
«dj<Mpned  to  9  o'clock  to-morrow  morning. 

TmfRSDAT,  {61th  day,)  August  20. 

Prayer  by  the  Rev.  Mr.  Selkirk. 

The  PRESIDENT  laid  before  the  Convention 
a  communication  from  the  clerk  in  Chancery  for 
the  5th  circuit  in  relation  to  infants'  estates,  in 
compliance  with  a  resolution  of  the  Convention. 
Referred  to  the  select  committee  of  5,  to  prepare 
abstracts. 


COMMON  SCHOOLS. 

Mr.  TUTHILL  from  committee  No.  12  on  Ed- 
ucation and  Common  Schools,  made  a  minority 
report  as  follows,  which  was  referred  to  the  com- 
mittee of  the  whole  having  Mr.  Nicoll*s  report 
in  charge  : 

§  1.  The  proceeds  of  lands  belonging  to  this  State,  except 
soch  parts  thereof  as  may  be  ivsvrvidorappruuriated  t6 
public  use,  or  ceded  to  the  United  State*,  which  shall 
hereatter  be  sold  or  disposed  of,  together  with  all  the  funds 
denominated  the  Liteiaiue  Kund  and  Commoti  Sschool 
Fund,  and  all  moneys  hereto!ote  ai<propriated  by  law  to 
the  use  of  the  said  fund,  and  which  xaaj  be  hereafter  added 
thereto,  ahali  be  and  remain  a  perpetual  innd,  the  inieresc 
of  which  shall  be  inviolably  appropriated  and  applied  i» 
the  support  of  common  fchools  throughout  this  Siutn. 

\  3.  The  ntt  annual  income  and  proceeds  of  all  themo- 
nt-ys  deposited  with  this  state  by  the  United  Stiites  imrsu-^ 
am  to  the  provisions  of  the  act  of  Congress  of  the  United ' 
States,  enUiiwd  "  An  Act  to  regulate  the  d<  posites  of  the 
public  money S}"  ai-proved  June  ^3. 18i6,exctpt  the  sum  of 
SdO.OOO,  shall  hereafter  be  invioldHy  aunualiy  approprish 
ted  and  applied  to  the  pur|X)ses  of  comii*on  school  educ^ 
tion  in  thjs  Bute,  and  the  aloresaid  sum  ot  $50,0u0  shall  in 
each  year  hrreafter  be  set  apart,  tran^lierred  and  added  to 
the  capital  of  the  common  school  tund  ol  the  state. 

§  3.  It  shall  be  the  duty  ol  the  Jegislatnrt^  to  pi  ovi  Je  by  law 
for  the  inveitmeni  and  security  of  all  moneys  at  any  time 
belonging  to  the  capital  of  the  common  school  tund  paid 
into  the  treasury,  and  no  partol  such  fund  shall  at  any 
time  be  appropriated  or  applied 'odelriiy  thu  ordinary  or  ex* 
traordlna}  expenses  of  the  govemment.nor  shuU  the  saro*  be 
loaned  to  the  btate,  except  upon  the  same  terms  and  condi- 
tiooi,  Hnd  upon  the  like  guaranties  and  securities,  as  other 
moneys  are  loaned  by  the  &tate,  and  not  exceeding  one-thiid 
in  amount  of  the  capital  of  the  said  funds  i-hall  wt  any  one 
time  be  inTestel  in  securities  issued  or  to  be  issued  upon 
the  faith  and  credit  ol  this  state,  nor  shall  such  mone«  s  be 
loane<i  to  any  literary  inKtitutiou,  association  or  corporm* 
tion,  or  to  any  town  or  village  corporation. 

Mr.  WILLARO,  from  the  same  committee, 
made  the  following  minority  report,  which  re- 
ceived the  same  reference  : 

^1.  The  proceeds  of  all  lands  belonging  to  this  state, 
except  such  parts  thereof  as  may  be  reservtfd  or  appropri* 
ated  to  public  use,  or  ceded  to  the  United  States,  which 
shall  hereafter  be  sold  or  disposed  ot,  totrether  with  the 
fnnd  denominated  the  common  school  fund.aiid  all  moneys 
fteretotore  appropriated  by  Idw  to  the  use  of  said  fund  and 
which  may  be  hereafter  added  thereto,  shfall  be  and  remain 
a  perpetual  fund,  the  interest  of  which  shall  be  inviolat'Iy 
appropriated  and  appUed  to  the  support  of  common  schooli 
thro-ighouc  this  state. 

§  3  It  Rhall  be  the  duty  of  the  le^^islature  to  provide  by 
law  for  the  investment  andsecuriiv  of  ali  moneys  at  any 
time  belonging  to  the  capital  of  the  common  »chool  and  lit' 
erature  funds  paid  into  the  treasurv,  and  no  part  of  such 
funds  shall  at  any  time  be  appropriated  or  applied  to  de. 
iray  the  ordinary  or  extraordinary  expenses  ol  the  govern* 
ment,  ner  shall  the  same  be  loamd  to  the  state  exrept  up- 
on the  same  terms  and  condi.ions  and  upon  i  he  like  guar> 
an^ies  and  securities,  as  oUier  monies  are  loaned  by  the 
state;  and  not  exceeding  ene-third  in  amount  oi  the  cspital 
of  the  said  fund  shall  at  any  one  time  be  invested  in  secu- 
rities issued  or  to  be  issiied.upon  the  faith  and  credit  ot  this 
state,  nor  shall  such  money  be  looned  to  any  literal  y  In- 
stitution, association  or  corporation,  or  to  any  town  or  vil- 
lage corporation. 

^  3.  1  ne  nett  annual  income  and  proceeds  of  all  the  mo- 
neys deposited  with  this  state  by  the  United  Slate«,  pursu- 
ant to  the  provisions  of  the  act  ol  Congiess  of  the  United 
States,  entitled  ■*  An  art  to  regulate  the  deposites  ot  the 
public  moneys."  approved  June  S3,  1S36  except  the  sum 
ol  $50,000,  shall  hereafter  be  inviolably  annually  appropri- 
ate<l  and  applied  to  the  purposes  of  common  school  educe 
tion  in  this  state,  and  the  aforesaid  sum  of  $50  OOO  5^hall  in 
each  year  hereafter  be  set  apart,  transiened  and  added  to 
the  capital  of  the  comoion  school  lund  of  this  stHte. 

The  Convention  then,  on  motion  of  Mr.  MANN, 
resolved  itself  into  a  committee  of  the  whole  on 
the  reports  on 

THE  JUDICIARY.  - 

Mr.  CAMBRELENG  resumed  the  chair. 
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Mr.  TALLMADGE  then  addressed  the  com- 
mittee at  some  lenjfth.  In  reference  to  the  bill 
produced  a  day  or  two  eince  by  the  gentleman 
from  Chautauque  (Mr.  Patterson)  showing  how 
a  county  judjje  had  char^i^ed  ^78  for  one  day's  ser- 
vice, and  upwards  of  $;l-10  for  two  or  three  days 
service,  he  said  all  this  was  legal.  He  had  risen 
to  say  this  to  the  Convention,  that  he  mi^htshow 
the  necessity  for  more  discreet  legislation.  He 
spoke  of  these  charges  as  legal,  and  by  that  )ie 
meant  that  they  were  charges  lawfully  made  ac- 
cording to  existing  laws,  and  there  were  many 
more  that  were  worse  cases  than  this  which  had 
been  presented  by  the  gentleman  from  Chautau- 
que. Why,  so  late  as  the  year  1845,  an  act  was 
passed  by  the  legislature  of  this  state,  entitled  an 
aqt  to  reduce  the  number  of  town  officers  and  to 
facilitate  the  auditing  of  their  accounts,  which 
had  a  21st  section,  that  takes  from  the  prosecut- 
ing officer  a  discretion  hitherto  held,  and  makes 
it  mandatory  that  whenever  criminal  cases  are 
put  off  by  either  party,  the  public  prosecutor  shall 
recognize  all  the  witnesses'  to  appear  at  the  en- 
suing court,  by  which  there  was  at  once  a  Pan- 
dora's box  opened  for  the  commission  of  wrong, 
amongst  which  might  be  the  imprisonment  of  wit- 
nesses that  could  not  give  security.  He  alluded 
to  this  in  charity  to  the  legislature,  which  passed 
such  a  law  with  such  a  title,  but  he  thought  it 
afforded  evidence  that  that  legislature  was  busy 
with  something  else' than  thinking.  After  some 
other  observations  on  this  subject,  he  referred  to 
the  discussion  which  had  taken  place  on  the  judi- 
ciary article  now  before  the  committee,  and  com- 
mended it  for  the  talent  and  spirit  and  assiduity  by 
which  it  had  been  characterized.  He  expressed 
his  regret  that  Mr.  Shaw  should ^have  felt  it  ne- 
cessary to  offer  his  resolution  to  limit  this  debate, 
and  gave  his  views  as  to  the  number  of  committees 
which  should  have  been  originally  appointed,  and 
the  course  which  the  Convention  should  have  v 
doptedin  the  outset.  His  judgment  was  that  there 
should  have  been  but  three  committees,  the  judi- 
cidr>,  ihe  executive,  aod  (he  tiiiaiicial.  The  Cun- 
veiifion.  111  Its  vvisdoni,  had  spent  six  Weeks  in 
the  reception  und  discus^iofi  of  resoluiions,  not 
one  01  which  wuuld  ever  be  brought  to  maturity; 
and  this*  he  disapprt»ved.  lie  however  exi)re8sed 
tim  graiificdiion  with  this  debate,  from  which  he 
had  derived  iiiych  iiit«-rmation  He  tUen  pro- 
ceeded to  an  exiiminaiuin  ot  the  justicea  courts 
which  he  SKid  he  desired  to  maintain.  'J'hev 
Were  necessary  inr  Ihe  convenience  (»('  the  lown«* 
that  were  distant  irom  the  county  seats.  He  de- 
fended at  some  length  (he  cuuniy  courts  in  v\hicti 
in  his  younger  da>H  he  had  practiced  ;  and  he  ex- 
pressed his  desire  that  they  should  not  only  be 
preeerveil,  but  impioved  and  elevaied.  He  also 
gave  his  views  rL'9pectinf>  the  supreme  court,  lh<' 
court  ot  errors,  and  the  court  ol  ctianctry.  The 
Idtier  court  he  Wduld  root  ciut  eiilirely,  as  a  farm- 
er would  a  Canada  tlii»tle.  In  an  allusion  to  the 
ffimls,  "^an  amoum  of  which  had  been  called  tor  by 
Mr.  Mann';*  resoloiion,  he  saul  tjiat  ins-fead  of 
thice  millions,  he  belitvcd  the  dmount  in  chaiice- 
ry  was  nearer  nine  anti  even  t«ehe  millions.  Ho 
did  not  believe,  hovv«-ver,  t|jat  I  hey  should  be  able 
to  get  the  reiurns  ot  ii  from  the  officers.  If  this 
Convention  did  nothing  el^:e  than  abolish  that 
court,  he  thought  they  would  deserve  well  of  the 


community.  He  examined  the  practice  both  in 
Uw  and  equity,  and  condemned  (he  pleadinjrs.  as 
unnecessarily  complicated  and  expensive.  The 
court  ot  appeals  he  desired  to  have  an  indepen- 
dent court.  1'he  judges  of  the  court  of  appeals 
he  would  have  isolated  from  executive  influence^ 
and  he  would  make  (hem  ineligible  t*  any  office 
(hereaKer.  He  went  into  an  examination  of  the 
causes  of  litigation,  of  which  we  have  in  this 
Slate  with  a  population  of  three  millions  so  much 
more  than  in  England  with  a  population  of  seven- 
teen millions,  and  defended  our  people  against  the 
imputation  of  beinic  of  a  litigious  spirit.  It  was  an 
incident  of  our  position.  In  England  property 
wa^  classified,  thiuKs  were  settled,  commercial 
dealings  were  runninu  in  established  channels,  and 
there  was  very  little  leasoii  to  jostle  with  each 
other;  and  he  believed  with  us  (bat  litigatioD 
would  be  proirressivelv  diminishing- 

Mr.  LOOMIS  gave  his  views  in  relation  to  the 
county  courts.  Care  should  be  taken  in  propos- 
ing a  plan  for  such  court,  that  it  should  •  corres- 
pond with  the  plan  of  the  committee,  for  he  pre- 
sumed that  report  would  be  adopted,  as  he  cer- 
tainly desired  it  should  be.  He  considered  that 
the  judicial  force  provided  for  in  the  majority  re- 
port, and  the  organization  ^proposed,  would  be 
fully  adequate  to  all  the  exigencies  of  the  judicial 
business  of  the  State  and  to  do  all  the  duties  im- 
posed on  them.  But  still  he  considered  there 
could  be  no  question  but  that  a  county  court  was 
necessary  to  do  all  the  other  business,  especially 
those  local  matters  which  were  not  and  could  not 
be  devolved  on  the  Supreme  Court  He  disliked 
this  idea  of  dividing  this  court — half  of  it  to  be 
called  by  one  name  and  half  by  another — half  of 
it  confined  to  one  kind  of  cases  and  half  to  an- 
other. The  same  kind  of  trial  should  be  held  by 
the  same  kind  ot  judges.  Every  man  who  had  a 
cause  to  be  tried  had  the  right  to  have  it  tried  in 
the  best  manner  that  it  was  capable  of  being 
tried.  Nor  could  he  conceive  the  necessity  of 
any  county  court  for  the  trial  of  issues  of  fact— 
But  some  local  court,  exercising  judicial  func- 
tions, was  necessary  for  other  and  local  purposes. 
He  repelled  the  idea  that  this  court  would  be  a 
small  court — a  little  nondescript  thing.  He  ask- 
ed if  that  could  be  called  a  petty  system  which 
conteipplated  local  courts  for  the  correction  of 
the  errors  of  four  thousand  justices  of  the  peace, 
and  dispensing  with  the  enormous  expenses  off 
the  present  wretched  and  vexatious  system  of  ap- 
peals and  certioraris.  He  denied  that,  so  far  as 
he  was  concerned,  the  county  court  systems  pro- 
posed here  were  extorted  from  those  who  were 
supposed  to  be  the  enemies  of  county  courts, 
to  save  the  plan  of  the  judiciary  committee  from 
apprehended  defeat.  His  plan  for  a  county  court 
was  proposed  simultaneously  with  the  judiciary 
report — and  when  no  such  motive  could  hai^  ex- 
isted. As  to  what  should  be  the  jurisdictMn  of 
the  county  court  as  proposed  hy  him,  Mr.  L. 
enumerated  some  twenty-four  subjects  which 
should  be  vested  in  local  officers,  and  which 
could  not  be  vested  in  the  Supreme  Court ;  and 
beside^  these  he  specified  the  local  powers 
which  he  would  vest  in  his  county  court  In 
conclusion,  Mr.  L.  said  that  his  plan  only  con- 
templated carrying  out  in  the  counties  what  the 
judiciary  committee  proposed  to  carry  out  in  the 
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State — a  local  officer  trying  causes  in  every  term, 
if  necessary,  as  the  Supreme  Court  judges  were 
to  traverse  the  counties. 

Without  concluding,  Mr.  L.  yielded  the  floor, 
and  the  committee  rase  and  reported. 

Mr.  HARlilS  asked  consent  to  oilier  the  follow- 
ing resolution : 

Resolved,  That  the  clerk  of  the  Court  for  the  Correction 
oi  Errors  be  requested  tafurni&h  this  Convention  with  a 
statement  showing  tl)e  expenses  of  the  recent  session  of 
the  court  hjld  at  the  city  of  Butl'alo,  "pecifying  therein  ihe 
amount  paid  to  the  members  of  said  court  for  travel  and 

Er  diem  allowance— and  also  stating  the  number  of  cau*ea 
axd  at  said  term. 

Mr.  LOOMIS  objected,  and  it  could  not  be  re- 
ceived at  this  time. 
The  Convention  then  adjourned. 


AFTERNOON  SESSION. 

Mr.  LOOMIS  having  the  floor,  resumed.  He 
objected  to  Mr.  Crooker's  plan  of  a  county 
court  because  it  contemplated  but  one  judge  in  a 
county.  The  number  should  be  left  to  the  leg- 
islature. Or  we  might  say  one  at  least  for  every 
county  and  additional  ones  for  every  member  of 
assembly.  He  concurred,  however,  in  giving  the 
duties  of  surrogates  to  this  court.  And  when 
tiiere  was  more  than  one  of  them  in  a  county, 
they  might  be  authorized  to  hold  a  court  to  de- 
cide the  questions  of  law.  Nor  could  he  see  any 
objection  to  authoriziug  this  officer  to  set  aside 
judgments  taken  by  default  in  justices  courts. — 
They  could  also  do  the  duties  of  the  supreme 
court  commissioner.  The  class  of  petty  otfences 
inrith  which  we  would  charge  this  court  was  that 
class  now  tried  at  special  sessions.  Perhaps 
there  might  be  added  to  these,  cases  now  tried 
before  three  justices  of  the  peace.  But  all  this 
"was  matter  of  legislation,  and  there  he  proposed 
to  leave  it.  Mr.  L.  went  on  to  ejcplain  his  sys- 
tem of  county  courts — saying  that  all  perhaps 
agreed  in  having  some  local  court,  though  they 
might  differ  as  to  w|iat  kind  of  a  court  it  should 
be.  Xhe  amendment,  under  these  circumstances, 
establishing  a  county  court,  would  settle  nothing. 

Mr.  KlCHMONDsdid  ihat  he  had  hoped,  at  tiie 
comujeiicemeut  ol  the  discussion  Ufton  thisquis- 
tion  ot  the  judiciary,  that  ihi>  committee  would 
have  commenced  with  ihe  justict^A*  courts,  and  first 
settled  their  puweii*  and  duiie.s ;  and  next  the  court 
of  common  pleas,  it  we  were  to  have  one — ar.d  so 
on,  to  ilie  supreme  court  and  cuurt  ot  appeals  — 
But  he  had  been  overruled  in  this,  and  the  dis- 
cussion bad  taken  a  wide  ran^c,  embracing  all 
matters  connected  with  our  present  judicial  sys- 
tem, and  also  the  plan  proposed  by  the  majority  of 
the  judiciary  committee,  and  some  six  or  eii;ht 
other  planb,  submitted  and  laid  upon  our  tables, 
together  with  the  suf^^estion^of  the  several  mem- 
bers who  had  addi^ssed  the  comuiKtee,  as  tn  so^e 
amendments  which  the)  thought  should  be  adopt- 
ed, provided  any  one  of  ihe  plans  which  had  been 
presented  should  be  adopted,  in  whole  or  in  part. 
Such  being  the  present  condrion  ot  this  most  im. 
porianl  and  interesdiig  di>cus8ion,  he  hoped  the 
committee  would  pardon  him  if  in  the  few  remarks 
he.was  Mbout  lo  submit  he  should  follow  some  ot 
the  many  geutleiuen  wno  had  spoken  on  the  ques- 
tion, without  any  particiilar  reference  to  theorder 
ia  which  they  spoke,  or  to  the  particular  branches 
of  the  several  reports     As  he  had  but  few  notes 


of  what  had  been  said,  he  would  first  speak  on 
those  branches  now  moie  immediately  in  his  mind, 
lest  he  mit;ht  neglect  to  refer  al'terwards  to  some 
of  them  which  lie  deemed  imp<irtant.  And  firstly 
he  would  say,  ihat  in  li.Hieniug  to  the  able  speech, 
es  of  lientlnmen  on  this  subject,  they  had  called 
Ihe  attention  of  the  committee  mainly  to  the  de- 
lays and«hindrance8  uf  our  present  sviitem  of  ad- 
ministering justice,  uhile  the  great  and  crying 
euil  of  the  costs  and  expenses  ot  our  courts,  grow- 
ing out  of  the  fact  that  a  large  proportion  of  the 
time  of  most  of  our  courts  is  employed  in  revers- 
ing, nun-suiting,  delaying,  and  thwarting  each 
other's  decisions. 

He  said  it  had  been  well  remarked  here,  by  more 
than  one  gentleman,  that  one  of  the  great  objects 
the  people  had  in  the  calling  and  as!<embling  of 
this  Convention,  was  the  subject  of  judicial  re- 
form. In  this  he  said  he  fully  concurred ;  but  he 
begged  to  say  to  those  gentlemen,  that  the  people 
would  not  be  patisfied  with  anv  system,  however 
new  it  might  be,  the  machinery  of  which  was  to 
becairied  on  by  means  of  all  the  technical,  wordy, 
nonsensical,  unmeaning  pleadings  now  in  favor 
in  ourcourts,  andso  well  adhered  to  by  both  courts 
and  lawyers.  Neither  would  they,  in  his  judg- 
ment, longer  submit  to  the  interminable  and  ruin, 
ous  expenses  forced  upon  them  by  the  almost  innu. 
merable  number  of  appeals,  certioraris,  demur- 
rers, and  other  legal  inventions,  well  calculated 
to  strip  the  laborious  Inrmer  or  mechanic  of  the 
hard  earnings  of  his  labor,  to  fill  the  pockets  of 
the  lawyers,  judges  and  clerks  of  the  different 
courts.  Mr.  R  said  that  he  had,  some  days 
since,  stated  to  the  commitee  his  views  witli 
reference  to  the  Court  of  Chancery,  and  he 
would  not  now  repeat  them,  as  he  believed 
from  what  had  already  taken  place  in  this  com- 
mittee that  that  court  which  had  so  long  afford- 
ed such  rich  pickings  for  solicitors,  masters,  ex- 
aminers, clerks,«trustees&c.  was  destined  to  a 
speedy  and  certain  death,  without  any  hope  of  a 
resurection.  Should  this  be  the  case,  (which 
God  grant  may  be  so)  he  would  be  disposed  to 
tread"  lightly  upon  its  grave,  and  pass  on  to  the 
livinfj.  And  now,  Mr.  Chairman,  said  Mr.  R.  lest 
he  might  be  misunderstood  in  what  he  had,  or 
might  say,  in  regard  to  attorneys  and  bills  of  costs, 
would  take  the  present  occasion  to  say,  that  he 
had  no  personal  hostility  to  the  profe^ion,  many 
of  them  were  his  most  intimate  triends— but  gen- 
tlemen must  remember  that  the  interests  of  the 
profession  and  those  of  the  great  laboring  and 
{Producing  classes  in  this  country  are  somewhat 
different.  He  k  new  that  the  honorable  and  high- 
minded  of  the  profession,  were  above  all  censure 
— and  among  that  number  he  was  happy  to  class 
the  legal  members  of  jthis  Convention.  He  be- 
lieved they  had  come  here  with  the  determina- 
tion to  aid,  by  their  powerful  intellect,  in  fram- 
ing a  Constitution  that  shall  confer  blessings  up- 
on the  anxious  millions  of  this  great  State.  He 
said  he  knew  those  at  hbme,  who  are  possessed 
of  those  same  high  qualities,  and  have  a  high  re- 
putation for  honor  and  integrity.  But  when  he 
said  this  he  felt  bound  to  say  that  there  was 
another  class  of  the  profession,  of  whom  the  peo- 
ple had  formed  a  very  different  opinion.  He 
meant  those  who  live  by  tiie  imprudence  and 
misfortunes  of  their  fellows.     Those  who  are 
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ever  ready  by  their  advice  and  management,  to 
embroil  otherwise  peaceable  and  quiet  neighbors 
in  all  the  expenses,  ill  feelings,  quarrels  and  con- 
tentions growing  out  of  the  prolonged  and  ruinous 
suits  at  law  which  they  had  by  their  management 
succeeded  in  embroiling  the  parties  in.  The  ob- 
jects of  these  men  do  not  seem  to  be  to  enaHle 
their  clients  to  get  cheap  and  speedy  justice,  but 
to  60  manage  as  to  take  advantage  of  all  the  tech- 
nicalities and  crooks  of  the  law,  so  as  to  run  up  a 
large  bill  of  costs  tp  benefit  their  own  pockets. — 
To  this  particular  class,  he  said,  was  to  be  attri- 
buted the  greater  portion  of  the  opposition  to  a 
radical  reform  in  our  judiciary  system.  Mr.  R. 
said  he  believed  that  two  of  the  greatest  evils  of 
our  present  system  was  the  crooked  and  almost 
useless  forms  of  pleadin;^  now  in  full  practice 
in  our  courts,  compelling  the  party  to  state 
idmost  every  thing  known  in  our  language 
but  the  truth,  and  the  facilities  which  were 
afforded  by  our  system  for  bringing  appeals, 
certioraris  and  motions,  to  be  argued  before 
the  higher  courts,  all  of  which  ffive  fine  fees 
to  attorneys,  and  after  involving  the  parties  in 
large  bills  of  costs,  generally  result  in  being 
sent  back  for  new  trial,  for  the  purpose,  as  is  al- 
ledged,  of  remedying  some  great  defect  in  the 
former  proceedings.  He  said  he  had  looked  over 
the  report  of  the  majority  on  this  subject,  and  he 
had  not  been  able  to  see  anything  there  to  pre- 
vent as  many  appeals  as  in  our  present  system. — 
Although  he  understood  from  some  of  the  com- 
mittee that  the  costs  of  these  courts  were  to  be 
very  much  cheapened  by  the  Legislature  to  come 
after  us,  whose  first  business  would  be  to  simply- 
fy  the  manner  of  pleadings  in  these  courts.  He 
confessed  gentlemen  had  more  confidence  in  the 
Legislature  than  he  had,  for  he  well  recollected 
the  people  had  been  asking  the  Legislature  for 
the  last  eight  years  to  do  this  very  thing,  and  be- 
cause they  had  not  done  it,  they  •had  called  this 
convention,  expecting  that  something  would  be 
done  here  in  accordance  with  Iheir  demands. — 
Mr.  R.  hoped  they  would  not  be  disappointed, 
but  that  all  their  expectations  for  cheap  and  ex- 
act justice  would  be  realized.  He  believed  the 
jurisdiction  in  justices  courts  should  be  increased 
to  ^250,  that  such  courts  should  have  equity  and 
law  powers,  that  for  all  judgments  rendered  in 
such  courts  of  100  dollars  and  under,  the  party 
dissatisfied  should  appeal  to  the  town  court  of  the 
same  town  or  of  some  adjoining  town.  Town 
courts  to  be  composed  of  all  the  justices  in  town, 
and  to  meet  four  times  in  each  year.  Either  par- 
ty to  have  the  right  to  call  a  jury  on  tlie  trial  of 
the  appeal  cause,  but  if  neither  party  de- 
sire a  jury,  then  the  justices  to  decide  the 
cause;  the  decision  of  the  town  court  to  be  final, 
from  which  there  shall  be  no  appeal.  The  jury 
for  such  courts  to  be  drawn  from  the  list  of  coun- 
ty jurors  from  such  town,  which  said  list  is  now 
by  law  filed  in  the  Town  Clerk's  office.  He  said 
there  were  now  fewer  appeals  from  the  Justices 
courts  in  proportion  to  the  number  of  causes  tried 
by  them,  than  there  were  from  any  other  court, 
not  excepting  even  the  circuit  courts  or  the  deci- 
sions of  the  supreme, court.  These  town  courts 
making  final  decisions  in  all  matters  of  $100  and 
under,  will  very  much  relieve  the  higher  courts 
from  a  considerable  amount  of  business  that  now 


finds  its  way  there,  and  the  giving  these  courts  of 
Justices  of  the  Peace  jurisdiction  in  the  sum  of 
$250,  will  also  do  very  much  to  accomplish  the 
same  object.    The  effect  of  these  contemplated 
changes  will   be   to  elevate  the  character  and 
standing  of  the  justices  courts.  .  The  people  will 
know  when  they  elect  their  justices  that  they  are 
to  make  important  decisions,  and  they  will  be 
likely  to  see  to  it  and  get  good  men     It  is  a  libel 
upon  the  intelligence  of  the  people  in  the  seve- 
ral towns  in  this  State  to  suppose  that*they  will 
not  elect  men  for  justices  when  three  of  them  as- 
sociated together  shall  not  be  qualified  to  decide 
finally  a  matter  of  $1100  or  under.    He  asked  if 
there  was  a  man  in  this  Convention  that  did  not 
believe  these  justices  were  more  capable  of  deci- 
ding matters  of  deal  between  farmers  and  mecha- 
nics, than  ar.y  of  your  Supreme  judges  could  be. 
They  were  more  conversant  with  such  matters  as  , 
they  were  generally  in  their  line  of  business.— 
Thev  would  see  and  hear  the  witnesses  testify, 
would  know  what  kind  of  confidence  to  place  in 
them,  whereas  if  the  cause  was  allowed  to  go  up 
to  the  higher  courts  it  would  be  decided  on  paper 
scatements,  and  sometimes  by  men  who  were  en- 
tirely unacquainted  with  such  matters  of  trade 
and  traffic  as  this  kind  of  litigants  dealt  in.  He  said 
this  system  would  be  cheap  to  parties  and  cheap 
to  the  public,  for  he  believed  usually  these  courts 
would  not  be  in  session   more  than  one  day  at 
a  term,  and  it  would  not  be  necessary  to  pay  them 
more  than  $1,50  or  |»'2  each,  per  day,  for  their 
services.    The  expense  of  final  decisions  in  this 
way  was  not  to  be  compared  with  the  expense 
under  our  present  system.     He  cited  one  case  of 
appeal  from  the  judgment  of  a  justice  (in  an  ad- 
joining town  to  the  one  in  which  he  Mr.  iLresided) 
which  occupied  the  greater  part  of  two  terms  oif 
the  court  of  Common  Pleas  in  Genesee  county.   lu 
both  trials  the  jury  could  not  agree  and  it  was  yet 
undecided — although  the  first  judge  of  that  coun- 
ty said  it  had  already  cost  the  county  and  the 
Sarties  one  thousand  dollars,  yet  the  matter  in 
ispute  which  was  appealed  from  was  only  about 
thirty  dollars. 

1  ite  genilf man*from  Chdutauque  (Mr.  Mabvjit) 
had  vindicated  the  character  of  chese  courts,  when 
he  said  ihere  whs  not  one  cause  in  five  hundred 
decided  in  ihe  justices  couris  of  hi»  couiitv*  i^at 
were  ever  appealed  troui.  Trie  gehlleuiau  from 
Herkimer  (Mr  Loomis)  tellit  us  thai  this  Conven- 
(tun  ij)  not  the  place  lo  carry  out  deuila  by  fixing 
ihe  matter  of  appeals,  and  s<iys  we  can  here  only 
set  up  the  skeleton  or  trame  work  and  leave  the 
Legislature  to  carry  out  the  details.  Mr.  R'  said 
should  that  gentleman's  suggestions  be  earned  out, 
and  this  whole  inatilei  turned  over  lu  the  Lept* 
lature,  he  a))preheuded  it  would  be  aiter  ibiM 
lime  when  the  People  would  realize  the  reiurms 
t  hey  have  so  lone  demanded,ahd  he  begged  the  Con- 
vention to  consider  weii.  beture  they  should  adopt 
so  exiraordinaiy  a  course.  Tr»e  gentleman  Irom 
Tioga,  (Mr.  J.  J.  Taylor)  who  addiesseci  lh« 
committee  a  few  days  siuce,  adverted  to  justices 
couritf,  and  stated  a  ca^e  in  bis  county  of  two 
neighb*»rs  lawihg  in  those  couris  about  two  calves 
as  lo  whom  they  belonged.  Jury  after  jury  »»• 
called,  but  they  continued  to  disagree.  He  said 
he  hud  it  from  (he  magistrate  that  it  cost  tbem 
nearly  300  dollars,  and  the  neighbors  finailf  bad 
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<o  settle  ihe  matter  iheuisolves.  JVlr.  R*  said  be 
had  no  doubt  8uch  had  been  the  fact  as  stated  bv 
the  uenlleuiin.  Bur  be  would  call  the  attention 
of  ihHt  jfenileman  to  a  ca^e  that  happened  seme 
lew  \eu8  since  in  the  county  of  Steuben,  not  <ar 
(rorii  that  guiiiieman's  own  county.  Two  men  got 
inl'i  the  Uw,  the  luaiier  in  dispute  was  only  twelve 
«hillti4^s4  alter  uoin^  throU|;h  a  juiitice's  court,  it 
^v»9  carried  through  all  the  superior  cuurLs,  and 
contested  in  each  brand)  with  ail  the  skill  and  in. 
I^enuiiy  that  able  counsel  could  bririf^  to  bear,  and 
waa  tinally  decided  in  (he  court  of  final  resort,  at 
an  expense  of  DMre  than  $1400  cost,  and  justice 
xvas  8o  complete  and  satistuctory  in  tUe  matter, 
thar  both  pmrtiesiound  it  ueces^ary  (in  order  to 
4Cet  rid  of  this  bill  of  cost,^  to  run  a*vay,  which 
I  hey  *diH,  the  one  to  Ohio,  and  the  other  to  Michi- 
IZ.1II.  Niiw,  SIC,  aUuv\ing  these  to  be  extreme 
cases,  still  they  are  not  uncommon.  The  (penile- 
man  from  Tio^a  will  discover  ihat  the  costs 
<)|  what  may  bt  justly  called  hard  Uwing,  is  at 
all  timeM  as  five  to  one  in  favor  of  tke  higher 
ctHirts.  In  the  two  ca^es  cited,  his  among  the  jus- 
tices and  the  one  mentioned  by  him,  Mr.  R., there 
14  a  diDerence  of  about  $110U  in  favor  of  having 
fhe  matter  kept  in  arrd  decided  in  the  justice's 
court.  And  he  believed  this  rule  wovld  be  found 
to  hold  Kood  in  most  caries.  The  gentleman  from 
New  York,  (Mr.  O'Conor  )  some  days  since 
rianied  a  cas^e  that  was  tumbled  about  fiom  one 
court  to  anoiHor  in  the  sha{>e  of  exceptions,  de- 
murrers and  a  great  many  other  legal  quibbles,  un- 
til afier  seveial  yeais  of  delay,  it  was  finally 
sent  back  where  it  started  from  to  be  tried  aoew, 
at  an  expense  of  some  $1500.  The  gen- 
tleman from  Columbia,  (Mr.  Jordan)  said  that 
under  such  a  system  as  the  one  now  before  the 
committee  the  whole  expense  of  such  a  case  as 
the  one  mentioned  would  not  cost  over  one  hun- 
dred  dollars.  He  (Mr.  R.)  could  not  see  how  this 
was  to  be  done,  as  he  found  as  many  places  of  ap 
peal  in  this  plan  as  there  were  in  our  present 
system.  Perhaps  the  lawyers  were  to  vork 
cheaper  than  they  have  heretofore  done.  This 
he  said  he  should  believe,  when  he  saw  it  put  in 
practice,  and  not  till  then.  He  had  never  known 
them  to  work  a  great  length  of  time  for  nothing 
and  find  themselves.  Like  other  men  they  will 
demand  pay  for  their  services.  He  said  that 
should  he  ever  become  embroiled  in  a  suit  that 
bid  lair  to  go  through  all  the  courts,  he  should 
certainly  employ  that  gentleman,  for  he  had  all 
the  ability  that  could  be  required,  and  would 
work  at  that  rate  for  less  than  two  dollars  a  day 
and  find  hi^*  own  roast  beef.  Mr.  R.  took  up  and 
examined  the  plan  of  Mr.  Crooker,  for  a  county 
court,  as  he  said  it  seemed  to  find  favoi  witli 
many.  His  objections  to  it,  were  that  it  had  all 
the  parapharnalia  of  a  court  of  judges,  sheritfs, 
constables,  jurors,  clerks,  criers,  &c  ,  but  had  no 
jurisdiction  in  civil  causes.  It  was  designed  only 
to  hear  matters  coming  up  from  justices  courts  and 
to  try  all  criminal  causes  arising  in  the  county 
-where  the  penalty  for  the  offence  shall  not  ex- 
ceed the  term  of  ten  years  confinement  in  one  of 
the  States  Prisons.  Now,  he  thought,  that  a  court 
which  had  suihcicnt  ability  and  discretion  to 
make  decisions  involving  the  liberty  of  citizens 
ought  to  be  competent  to  decida  matters  of  dol- 
ars  and  cents  between  individuals.    There  could 


certainly  be  no  reasonable  objection,  if  we  were 
to  have  a  county  court  at  all,  that  we  should  have 
a  good  one.  And  he  believed,  unless  a  better 
plan  was  presented,  that  we  should  make  the  first 
J  udge  a  salaried  olficcr,  have  him  do  the  duties  of 
Surrogate  and  pay  all  fees  into  the  county  trea- 
sury. This  he  believed  would  enable  him  to  de- 
vote his  time  to  the  business,  as  he  would  be  well 
paid,  and  would  have  plenty  of  business  to  do>-- 
He  would  have  two  ^ide  judges  elected  to  sit  du- 
ring the  trial  of  causes,  to  be  paid  by  the  day  for 
their  services.  With  such  a  court  as  this,  he 
said  we  would  be  enabled  to  dispense  with  one 
half  of  the  army  of  supreme  judges  provided  for 
in  the  report  of  the  committee.  The  36  supreme 
or  district  jud^^s,  provided  for  in  that  report, 
with  salaries  (as  was  said  by  some)  of  $3000 
each,  would  not,  he  believed,  take  weU 
with  the  people.  They  were  not  prepared  for 
such  an  ava/anche  of  judicial  wisdom.  He 
said  he  would  now  notice  a  remark  that  fell 
the  other  day  from  the  g<^ntleman  from  Ontario 
(Mr.  WoRDEN,)  a  gentleman  for  whom  he,  Mr. 
R.,  had  the  highest  respect — he  had  had  the  hon- 
or of  a  seat  on  ti)is  floor  with  that  gentleman  in  a 
different  body,  and  had  always  found  him  a  faith- 
ful and  able  representative.  That  gentleman 
stated  that  the  gentleman  from  Genesee,  alluding 
to  him,  Mr.  K.,  has  given  us  a  tirade  against 
equity  proceedings,  and  yet  he  (Mr.  Worden) 
doubtea  whether  he  had  ever  read  a  single  work 
on  proceedings  in  law  and  equity.  Now  he,  Mr. 
R.,  would  only  say  in  reply  to  this  that  he  had 
always  been  taught  to  read  such  works  as  would 
be  beneficial  to  himself  and  to  his  fellow  men, 
and  his  reading  had  always  taught  him  when  he 
made  a  statement  to  make  it  in  a  plain  and  unvar- 
nished manner,  whetiier  wTitten  or  oral.  But  he 
feared  this  was  not  the  case  with  the  reading  o^ 
the  writing  of  his  friend  from  Ontario.  That 
gentleman  in  his  business  as  a  lawyer,  if  he  were 
going  to  tell  you  the  story,  Mr.  Chairman,  of 
Tom*s  striking  Dick  over  the  shoulders  with  a 
rattan  as  big  as  your  little  finger,  would  tell  it 
something  in  thi.4  way :  And  that  whereas  the 
said  Thomas,  at  the  said  Providence,  in  the  year 
and  day  al'oresaid,  in  and  upon  tiie  body  of  the  said 
Richard,  in  the  peace  of  God  and  the  state  then 
and  there  being,  did  make  a  most  violent  assault 
and  indicted  a  great  many  and  divers  blows,  kicks, 
cuffs,  thumps,  bumps,  contusions,  gashes,  hurts, 
wounds,  dankagcs  and  injuries,  in  atid  upon  the 
neck,  breast,  stomach,  hips,  knees,  shins  and 
heels  of  him  the  said  Richard  with  divers  sticks, 
canes,  pules,  clubs,  logs  of  wood,  stones,  daggers, 
dirks,  swords,  pistols,  cutlasses,  bludgeons,  blun- 
derbusses and  boarding  pikes,  then  and  there  held 
in  the  hands,  fists  and  clutches  of  him  the  said 
Thomas.  Now,  Mr.  Chairman,  said  Mr.  Rich- 
mond, if.  that  gentleman's  equity  reading  teaches 
nothing  but  such  rigmarole  as  this,  he,  Mr.  R., 
had  reason  to  thank  those  who  had  the  care  of 
his  early  education,  tor  having  so  carefully  kept 
from  his  view  all  works  so  well  calculated  to  mys- 
tify and  mislead  the  human  mind. 

The  gentleman  from  Chautauque,  (Mr.  Pat- 
terson,) the  other  day,  while  discussing  this  re- 
port, took  occasion  to  say,  that  he  (Mr.  R.)  had 
discovered  in  the  third  section  a  provision  which 
would  allow  the  Legislature  to  appoint  exami- 
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ners  in  chancery.  And  said  he  did  not  believe 
the  same  discovery  could  have  been  made  by  any 
other  gentleman  in  the  convention.  Mr.  R.  said 
the  discussion  at  the  time  referred  to  was  on  the 
third  section,  and  he  would  read  it,  and  the  con- 
vention could  see  for  themselves  how  the  matter 
stood  between  them.    He  read  as  follows : 

^  3.  There  shall  bo  a  Supreme  Court  having  the  tame 
juris<licUon  ia  law  and  equity,  which  the  Supreme  Court 
anl  thu  court  of  chaacery  notir  have,  subject  to  regulation 
by  law. 

Mr.  R.  said  if  there  was  a  legal  member  in  the 
.convention  who  would  rise  in  nis  place  and  say 
there  was  anything  in  the  section  to  prevent  the 
Legislature  from  appointing  as  many  officers  as 
they  saw  fit,to  do  that  kind  of  business,  he  would 
sit  down. 

Mr.  PATTERSON  here  said  that  the  9th  sec- 
tion provided  distinctly  that  the  testimony  in 
equity  cases  should  be  taken  before  the  judge. 

Mr.  RICHMOND  resumed  by  sabring  that  as  the 
question  at  the  time  was  on  the  third  section,  he 
had  no  intention  of  having  his  mind  drawn  from 
it  by  any  promise  of  something  that  was  to  be 
done  bye  and  bye,  in  some  other  ^hape.  He  was 
not  in  the  practice  of  putting  his  foot  into  a  trap 
knowingly,  at  all  events  not  without  knowing 
how  he  was  to  get  out  again  without  injury.  He 
said  the  gentleman  (Mr.  Patterson)  had  also 
said  in  his  published  speech  that  he  hoped  no 
other  bugbear  like  this  would  be  found  in  the  re- 
port of  the  judiciary  committee.  Mr.  R.  said  he 
thought  the  gentleman  (Mr.  P.)  had  the  other  day 
found  the  greatest  humbug;  of  all ,  in  the  shape  of  a 
miserly  county  judge,  which  was  of  so  alarming 
a  chai*actcr,  as  to  bring  some  half  a  dozen  of  the 
committee  promptly  to  their  feet. 

Some  further  conversation  here  ensued  between 
Mr.  RICHMOND  and  Mr.  PATTERSON. 

Mr.  CHAlFiKLD  moved  that  the  committee 
rise  and  lepoil      ^^gieed. 

The  Coijveiitiun  ihtMi  adjourned. 


Friday.  {QSthday,)  August  21. 
Prayer  by  ttie  Rev.  Mr.  Selkirk. 

Mr.  BAKER  called  for  (he  consideration  of  bis 
resMiution,  directing  (he  commiitee  ot  the  whole 
on  tne  leports  uf  (he  judiciary  system,  (o  repurf 
(he  article  to  (he  Cunveudon  next  Monday,  at  6 
o'clock,  P.M. 

Mr.  C HATFIELD  moved  to  insert  Wednebday, 
ins'edd  ot  Monday. 

Mr.  BUKK  thought  thry  would  be  qui(e  ready 
by  Moiiddy  next  tu  go  to  work  and  voieon  it.  The 
longer  ihey  siaiii^  (he  more  speeches  (here  would 
be  made.  Maitv  K^nilemen  have  made  three  or 
lour  long  Hpeechecj  on  i his  subject  already,  and  ap- 
uear  disponed  to  deliver  many  more  on  every  su.  - 
ject  or  seel  ion  o(  it.  The  comntiltee  had  had 
these  repot  IS  belore  them,  and  uitder  considera 
lion  for  over  13  i!a)tf,  which  gives  one  day  lo  each 
member  of  (he  cumaiiitee,  and  tnere  was  more 
(hail  one  member  ot  iha(  committee  who  had  oc- 
cupied a  day.  He  did  not  intend  lo  debute  this, 
but  wished  lu  be  indulged  in  making  a  prediction 
— aiihouich  he  wa^  neuher  a  prophet  nor  the  son 

ff  A  |»ro,»hei — he  wuuld  venture  to  predict  in  re- 
ard  10  ^ome  (liintts  which  the  plan  to  be  made 
would  contain,  liwas  quite  apparent,  that  what, 
ever  plan  might  be  adopted*  it  would  be  the  result 


of  concession  and  couipiomi!«e  ;  no  pldn  could  le 
formed  which  would  suit  every  member  in  uU  iti! 
(ealures.  Not  one  gentleman  out  of  the  128  would 
get  a  plan  to  suit  himself. 

He  believed  then,  lo  return  to  his  prediclion, 
that  out  plan  would  contairi  a  provision  autnoriz- 
infi^  (he  Legislature  to  establish  Couiti  of  Concili- 
ation—not  a  mandaloiy  provision,  but  one  giving 
the  Legislature  discrelioncity 'poweis,  by  \\h:ch 
they  mi^ht  abolish  theCouris  it  found  not  to  work 
well.  Next,  he  thought  (tie  jiislicfcsof  the  p^^ace 
would  be  regained.  Although  accord in^  to  the 
opinions  of  some  gentlemen  «\ho  have  spoken, 
they  are  rather  a  shabby  set  ot  fellows,  he  did  nut 
think  the  people  could  get  alons;  without  them  ~ 
lie  imagined  that  there  would  be  anthuriiy^iven 
tor  the  election  of  from  one  to  fuujr  in  each  town; 
and  he  would  like  to  have  their  capacities  9ome> 
wh<it  extended,  so  that  they  Hhould  have  co<;ni. 
zance  in  matter.-*  of  money  to  tne  sum  of  $<i50, 
with  exclusive  jurisdiction  in  $100,  and  ongindl 
and  concurrent  jurisdiction  (o  ^-2.30.  Then,  he 
predicted  (he  establishment  of  souie  kind  ul  Coun- 
ty Courts.  It  might  be  the  **cormorani"  or  **hull 
irog  sy.«!tem,"  as  proposed  by  the  g^-iJtlemHn  lr<m 
New  York,  (Mr.  OTonor  )  He  did  not  know 
why  this  bull  iron  .system  would  not  answer  every 
(lurpose,  provided  it  w:«s  'j^iven  vitality,  so  ihi«t  it 
could  make  it?<jon'i|  s  whenever  it  was  necessary. 
Al'er  ihese  courts  wuuid  come  the  •*  thirty-iwu 
vagabond  internal  law-pciliers,"  forming  that 
**  hydra  headed  monsiei"  cilled  (he  Snpienie 
Couit*  Then  he  fancied  we  should  top  off  with 
an  eight  square  Court  of  Appeals.  Such  a  judi- 
cial system,  which  he  pit^dicled  would  be  eivcied 
here,  he  believed  would  answer  all  (he  purposes 
of  justice  in  the  state.  He  had  formed  his  upm* 
ions,  to  be  sore,  fiom  those  of  ^enlhlneil  v\h(> 
were  wiser  than  himself,  but  with  his  conclu* 
sions,  drawn  from  such  sources,  he  was  HHttsfied. 
He  hoped  then  that  by  next  Monday  the  C-  nven- 
lion  would  be  prepared  to  lake  up  the  labor  of 
settling  and  finishing  (his  matter  by  direct  votes 
upon  the  vaiious  proposition.^. 

A  count  was  called,  and  it  resulted  thus; — Ayes 
24,  noes  39.     No  quorum  votiiig. 

Mr.  MURPHY  called  for  the  ayes  and  noes. 

Mr.  CHATFIELD  withdrew  his  amendment. 

Mr.  LOOM  IS  moved  to  insert  "  as  soon  as 
Monday;"  so  that  in  case  they  got  through  soon- 
et,  they  might  then  rise,  (Laughter.) 

Mr.  NICOLL:  No  likelihood  of  that. 

Mr.  BROWN  hoped  this  would  be  viewed  as 
an  invitation  to  the  committee  to  rise  on  Monday 
rather  than  as  a  coercion.  He  was  as  desirous  to 
expedite  the  business  as  any  one,  and  that  this 
article  should  be  accepted  as  soon  as  possible ; 
but  he  preferred  that  it  should  be  left  to  the  good 
sense  and  discretion  of  the  committee  when  the^ 
would  close  debate  upon  it.  He  could  not  omit 
to  express  his  gratification  at  the  good  spirit 
which  had  so  far  characterised  the  discussion  up- 
on this  subject.  It  had  been  conducted  with  the 
most  perfect  propriety,  and  he  believed  would  be 
of  great  benefit  to  the  members  of  the  Conven- 
tion. No  gentleman  would  go  away,  he  thought, 
without  allowing  that  he  was  compensated  for  the 
time  which  had  been  given  to  the  discussion  of 
this  subject.  And  if  alter  Monday  night  any  gen- 
tleman desired  to  speak  at  large  upon  any  ques- 
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tion  before  the  corotnittee^  he  should  be  sorry  if 
any  vote  of  his  (Mr,  B's.)  should  deprive  him  of 
an  opportunity.  He  hoped,  then,  that  the  reso- 
lution would  not  be  passed  as  a  mandate  upon  the 
committee. 

X  Mr.  TALLMADGE  said  it  was  notorious  that 
the  plain  English  of  the  resolution  was  this ;  and 
it  might  be'rendered  by  saying  that  as  Saturday 
was  a  very  bad  day  upon  which  any  vote  could  be 
taken  upon  this  question,  and  Monday  not  being 
the  best  daj^for  such  a  vote>  because  a  great  many 
members  were  always  away  on  that  day,  this  re* 
solution,  if  it  was  laid  on  the  table,  by  giving  no* 
tice  that  the  article  was  to  be  taken  out  of  com- 
mittee on  Monday  next,  would  be  a  .warn- 
ing to  absent  members  to  be  present,  and  we 
should  thus  get  a  full  house  wnen  we  came  to 
vote.  As  air  these  purposes  might  be  obtained  by 
laying  the  resolution  upon  the  table,  he  moved 
that  disposition  of  it. 

Mr.  WHITE  called  for  the  ayes  and  noes  on 
laying  this  on  the  table. 

They  were  ordered. 

Mr.  MURPHY  desired  to  say  a  word  on  this 
subject,  and  Mr  Tau-madge  withdrew  his  mo- 
tion. 

Mr.  MURPHY  said  nothing  was  to  be  gained 
by  adopting  this  resolution,  by  taking  this  article 
out  of  committee  on  Monday,  unless  there  was  a 
further  provision  in  the  resolution  directing  that 
when  it  was  brought  into  Convention,  we  should 
proceed  to  vote  upon  the  several  propositions  and 
amendments ;  otherwise  we  should  only  have  a 
continuation  of  the  discussion  in  Convention, 
which  could  only  be  ended  by  a  resort  to  the  pre- 
vious (juestion.  He  appealed  to  gentlemen  to 
bear  this  in  mind ;  unless  there  be  also  an  amend- 
ment making  it  compulsory  on  the  Convention  to 
go  on  and  vote  on  the  jimendments  pending  when 
the  committee  shall  report.  If  this  or  such  an 
amendment  is  not  adopted,  the  debate  will  be 
continued  in  Convention,  and  nothing  whatever 
will  be  gained. 

Mr.  STRONG :  The  only  way  to  get  through 
the  business  is  to  take  this  thing  out  of  commit- 
tee of  the  whole  at  once.  The  resolution  ought 
to  be  adopted.  At  any  rate  there  would  be  no- 
thing lost,  at  least,  by  taking  the  article  out  of 
committee,  inasmuch  as  the  debate  could  con- 
tinue, and  amendments  might  be  proposed,  all 
the  same.  We  should  probably  have  the  discus- 
sion already  had,  over  again  in  convention,  the 
aame  speeches  and  the  same  old  stories  on  all 
sorts  of  subjects,  and  the  sooner  it  was  taken  out 
of  committee,  the  sooner  we  should  begin  to  go 
over  the  ground  already  traversed,  and  the  soon- 
er we  should  get  this  repetition  completed.  We 
had  the  power,  however,  of  bringing  gentlemen 
to  a  vote,  whenever  the  discusssion  had  gone  far 
enough.  If  it  was  to  be  laid  on  the  table  simply 
as  a  **  polite  invitation"  to  this  committee  to  rise 
if  they  thought  proper,  why  it  would  be  sure  to 
be  disVegaided.'  He  wanted  to  take  this  out  of 
committee  on  Monday,  so  that  he  would  bring  the 
previous  question  to  bear  on  it,  and  so  get  a  vote 
on  it  at  some  time  or  other. 

The  resolution  was  adopted. 

The  Convention  then  went  into  committee  of 
lie  ytrhoiB  on  the 


JUDICIARY  K£rORTS. 

Mr.  CAMBRELEN6  resumed  the  chair. 

Mr.  CHATFIELD  said,  when  I  took  my  seat  in 
this  hall,commis8ioned  by  the  freemen  of  the  coun* 
ty  of  Otsego,  to  consider,  amend,  and  r^orm  the 
organic  law  of  the  state,  I  came  with  an  earnest 
desire  to  lop  off  the  excresences  of  the  past,  and 
to  infuse  into  the  new  instrument,  those  princi* 
pies  of  liberty,  equality,  and  social  well  being, 
which  the  experience  of  a  quarter  of  a  century 
has  more  fully  revealed,  and  which  the  great  body 
of  the  people  hope  to  see  incorporated  into  the 
constitution  whicn  we  shall  frame.  After  a  labo- 
rious and  industrious  session  of  two  months  and  a 
half,  although  it  may  be  thought  by  many  of  the 
citizens  of  the  state  that  our  progress  has  been 
slow,  I  cannot  think  that  our  labor  has  been  en* 
tirely  fruitless,  when  I  reflect  that  many  of  the 
most  valued  and  cherished  principles  of  the  peo- 
ple have  been  already  adopted  by  this  body,  giving 
an  earnest  that  we  shall  not  halt  in  this  great  work 
at  the  threshhold  of  that  department  in  which 
the  errors  of  the  past  are  most  prominent,  and 
which  has  hitherto  been  the  least  invaded  by  the 
hand  and  the  spirit  of  the  reformer.  The  execu- 
tive and  legislative  departments  of  the  govern- 
ment, were  early  based  on  principles  compara* 
tively  liberal,  and  were  so  organized  as  to  secure 
accountability  to  the  source  of  power ;  while  the 
judicial  department  has  remained  covered  with 
the  dust  and  milde^y  of  antiquity,  and  has  been 
more  an  engine  of  mischief  and  oppression  to  the 
people,  than  a  protection  to  their  rights,  liberties, 

S  roper  ty  and  happiness.  Shall  we  ap{>roach  this 
epartment  with  an  honest  purpose  of  remedying 
the  evils  which  all  admit  are  past  endurance,  or 
shall  we,  by  a  tenacious  adherence  to  individual 
opinions,  and  an  obstinacy  which  at  the  present 
crisis  is  almost  criminal,  defeat  the  just  expecta* 
tions  of  the  people,  and  cover  ourselves  with  an 
indelible  disgrace  which  no  future  merit  ought 
ever  to  efface  ?  It  is  apparent  that  concessions 
must  be  made,  that  many  if  not  all  of  the  authors 
of  the  various  projects  which  have  been  submit- 
ted to  this  body  for  its  consideration,  must  yield 
some  portion  of  preconceived  opinion  for  the  sake 
of  harmony  and  agreement,  or  our  efibrts  to  re- 
form the  judiciary  will  prove  entirely  abortive. 
I  am  by  no  means  insensible  to  the  vast  import- 
ance of  the  subjects,  and  I  think  I  can  fully 
appreciate  the  great  anxiety  of  gentlemen, 
who  doubtless  regard  the  establishment  of  a 
judicial  system  as  of  last  importance  to  the 
people, — and  therefore  surrender  opinions  form- 
ed on  the  most  mature  deliberaUou  with  the 
utmost  reluctance ;  but  before  any  gentleman  here 
comes  to  the  unalterable  resolution  not  lo  change 
his  ground,  it  behooves  him  to  be  well  assured  that 
his  efforts  tend  to  improvement  and  reform,  and 
not  to  the  aggravation  and  perpetuation  of  exist- 
ing evils.  To  this  end  it  is  proper  to  enquire 
whether  the  diiliculty  lies  with  the  officers  charg- 
ed with  the  administration  of  justice,  or  is  to  be 
found  in  a  defective  organization.  A  little  re- 
flection will,  I  imagine,  suffice  to  satisfy  the 
statesman  or  the  jurist,  that  the  judicial  depart- 
ment of  this  state  was  criginaliy  organized  on 
erroneoift  principles,  and  that  a  blind  adherence 
to  those  principles  has  steadily  resisted  all  im- 
provements.   This  department  had  little  or  no 
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county  juda^e,  with  two  justices  of  the  peace,  se- 
lected by  the  board  of  supervisors,  hold  the  courts 
of  general  sess  on,  and  try  all  offences,  the  pun- 
ishment  of  which  does  not  exceed  ten  years  im- 
prisonment in  a  state  prison.  It  was  not  intend- 
ed fo  allow  him  to  imprison  for  life,  or  to  inflict 
the  punishment  of  death;  and  all  that  was  very 
•  well,  for  in  those  higher  cases  of  offence  it  was 
proper  that  the  trial  should  be  by  judges,  if  not 
of  a  hij^her  grade  of  intellect  yet  of  superior  rank. 
This  plan,  therefore,  in  this  respect  was  a  favor- 
able amendment.  The  plan  of  the  majority  of  the 
committee  had  not  provided  any  court  of  criminal 
jurisdiction  but  the  oyer  and  terminer.  It  had 
not  specially  provide4  that  all  crimes  should  be 
tried  by  the  oyer  and  terminer,  but  it  had  left 
that  to  be  inferred,  and  such  was  his  idea.  Now 
here  were  gentlemen  who  were  declaring  that  the 
committee's  plan  would  break  down,  while  oth- 
ers on  the  contrary  were  complaining  that  it  was 
too  large;  for  himself  he  would  say  that  the  com- 
mittee had  labored  to  produce  something  be- 
tween the  two  extremes,  making  it  neither  too 
■mall  that  it  would  be  inefficient,  nor  too  large 
that  it  would  provide  sinecures  and  by  its  ex- 
pense be  burdensome  to  the  people.  The  report 
as  made  was  the  conclusion  to  wnich  the  commit- 
tee had  come,  and  he  still  believed  it  would  be 
■ufficient. 

The  plan  of  the  gentleman  from  Cattaraugus 
however  they  could  adopt  without  any  additional 
expense  or  any  new  offices ;  they  could  thus  re- 
lieve the  supreme  court  of  all  general  sessions 
duties  and  have  those  duties  as  well  performed; 
it  was  calculated  to  allay  the  fears  of  those  who 
thought  the  system  had  not  sufficient  strength.— 
He  knew  that  the  ordinary  run  of  justices  of  the 
peace  were  not  capable  wisely  to  discharge  the 
duties  of  a  criminal  judge.  Still  there  are  re- 
■pectable  mea  among  them',  many  that  were  ca- 
pable—  there  must  of  course  be  preferences; 
they  could  always  find  two  in  the  county  that 
were  competent  to  discharge  such  duties  as  well 
as  those  who  have  heretofore  done  them,  and 
thus  they  would  have  a  safe,  convenient,  and  re- 
spectable court  of  sessions,  made,  he  might  say, 
out  of  nothing,  by  the  inventive  genius  of  his 
friend  from  Cattaraugus,  for  he  has  sugg^ted  a 
plan  by  which  a  county  court  can  be  created,  and 
a  class  of  business  taken  from  the  supreme  court 
judlges,  and  yet  cost  us  comparatively  nothing. — 
He  was  not  aware  how  the  gentleman  intended 
these  judges  should  be  paid,  whether  out  of  the 
county  or  the  state  treasury,  but  he  presumed  the 
Surrogate  would  receive  a  salary,  and  the  justi- 
ces of  the  peace  a  per  diem  allowance.  There 
was  another  thing  about  that  amendment  to  be 
approved.  Some  gentlemen  have  complained  be- 
cause there  was  no  place  into  which  all  the  ir- 
regular or  miscellaneous  business  of  the  county 
courts  should  be  thrown— and  that  was  some  ob- 
jection. It  was  not  necessary  to  go  into  that 
question  at  this  time.  He  hoped  the  gentleman's 
amendment  would  pass  if  the  plan  of  the  com- 
mittee did.  It  should  pass  if  his  vote  could  p^s 
it.  He  would  give  to  it  the  miscellaneous  power 
which  the  county  courts  have  been  in  the  habit 
of  exercising,  aiid  that  by  a  general  law  which 
might  be  drawn  in  three  lines.  This  certainly 
would  answer  one  class  of  objectors*  who  com- 


plain that  the  courts  of  the  majority  report  would 
not  be  able  to  discharge  all  the  duties  that  would 
devolve  upon  them.  Mr.  J.  thought  those  gen- 
tlemen were  mistaken.  He  thousrht  their  system 
would  provide  for  the  despatch  of  all  the  business 
without  the  aid  of  the  amendment  of  the  gentle- 
man from  Cattaraugus,  but  with  it,  he  felt  entire* 
ly  certain.  He  had  now  explained  the  working 
of  this  system,  and  would  barely  take  up  and  run 
through  consecutively  and  very  briefly,  the  march 
of  a  cause  onward  from  the  highest  court,  byway 
of  recafiitulation.  He  should  say  nothing  about 
the  justices  of  the  peace,  because  they  were  to 
be  regulated  by  the  legislature.  The  committee 
intended  to  recognize  them  as  existing,  and  that 
was  all  that  was  necessary.  He  believed  the 
amendment  of  the  gentleman  from  Cattaraugus 
contemplated  an  appellate  jurisdiction  from  those 
courts  to  the  county  court,  but  it  was  not  his  de- 
sign to  say  anything  about  that  at  present 

Mr.  LOOM  IS  enquired  if  the  gentleman  desijni- 
ed  to  give  to  the  surrogate  an  appellate  jurisdic- 
tion. 

Mr.  JORDAN  said  he  meant  to  give  it  to  him 
as  a  judge  of  the  county  court  to  a  limited  extent 
— so  he  understood  the  proposition. 

Mr.  SIMMONS  said  the  surrogates  were  notto 
be  compared  to  the  justices  of  the  peace  in  point 
of  talent. 

Mr.  JORDAN  remarked,  that  was  a  matter  6f 
opinion. 

Mr.  SIMMONS:  Not  at  all. 

Mr.  JORDAN  said  the  gentleman  from  Essex 
seemed  to  have  made  up  his  mind  pretty  positive- 
ly, and  he  had  no  wish  to  disturb  it  if  he  could. 
He  knew  there  were  some  surrogates  that  would 
not  compare  with  some  justices,  but  if  the  sur- 
rogates were  not  what  they  should  be,  he  hoped 
we  should  make  them  what  they  ought  to  be. 

Mr.  CROOKBR  said  that  was  his  object  in  of- 
fering this  amendment.  He  desired  to  make  them 
what  they  ought  to  be. 

Mr.  JORDAN  repeated  that  he  should  vote  for 
that  amendment  He  thought  such  an  organiza- 
tion would  be  better  for  those  who  get  their  law 
suits  up  in  justices  courts  for  small  sums.  It  was 
better  if  the  decision  was  not  so  clearly  and  deci- 
dedly according  to  law,  to  have  an  end  put  to 
them,  than  to  have  them  thrown  by  a  succession 
of  appeals,  and  at  a  ruinous  expense  into  the  court 
of  last  resort.  He  would  give  them  exclusive 
appellate  jurisdiction  in  cases  not  exceeding  $25; 
but  over  that  amount  he  would  allow  the  parties 
to  go  to  the  supreme  court  of  the  district,  which 
would  become  a  domestic  kind  of  court  But 
when  a  party  is  dissatified  with  a  decision  of  fact 
in  a  justices'  court,  he  would  have  him  put  his 
case  in  writing  and  go  to  the  court  consisting  of  the 
surrogate  or  justice  alone,  either  of  whom  should 
be  capable  of  determining,  and  if  it  was  found 
that  a  mistake  was  made,  or  that  injustice  had 
been  done,  the  case  might  be  sent  back  for  trial 
in  the  town  from  which  it  came,  or  to  some  other 
adjacent  town.  He  would  always  have  the  facts 
settled  in  the  town  courts.  He  never  would  suf- 
fer an  appeal  from  any  of  these  courts  to  take 
twelve  men  of  thp  county  and  occupy  their  time, 
and  that  of  a  county  court  in  the  trial  matters  of 
facts  from  justices  courts;  but  if  any  questions  of 
law  arose,  then  let  the  county  court,  if  under 
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$25,  or  the  supreme  court  if  over,  put  an  end  to 
the  matter.  There  were  many  cases  in  justice's 
courts  not  over  $10. 

Mr.  RICMOND  interposed  and  inquired  if  the 
gentleman  from  Columbia  intended^  when  an  ap- 
peal goes  up  to  the  Surrogate  to  make  that  fined. 

Mr.  JORDAN  said  <he  was  just  endeavoring  to 
telL  the  gentleman.  For  sums  atnounting  to  not 
more  than  $25  he  would  hare  the  case  kept  there. 
He  would  almost  be  willing  to  do  as  England 
does — have  no  justice  under  forty  shillings,  rath- 
er than  sufier  parties  from  angry  feelings  to  run 
through  all  the  courts  with  causes  of  mere  tri- 
fling amount.  But  when  the^  come  up  to  $100 
or  to  a  sum  approaching  the  limits  of  the  justices' 
iurisdiction,  ne  thought  there  should  be  a  greater 
latitude.  Thus  then  they  had  their  justices' 
courts ;  they  had  their  appeals  to  the  county,  and 
in  cases  of  sufficient  magnitude  to  the  supreme 
court  He  had  said  much  more  on  this  subject 
than  he  had  at  first  intended  and  he  begged  gen- 
tlemen would  ask  him  no  more  questions  lest  he 
might  never  stop.  The  business  of  justices  court 
malcing  was  out  of  the  pale  of  constitution  making. 
He  had  designed  in  his  recapitulation  merely  to 
«ay  that  a  suit  could  be  commenced  in  the  su- 
preme court  and  put  at  issue  as  at  present— cir- 
cuits would  be  held  often  and  long  enough  to  try 
every  cause  when  ready  for  trial — a  review  might 
be  had  in  banc  at  the  next  term  which  would  fol- 
low close  upon  the  circuit,  a  prompt  decision 
would  be  had  there,  and  if  unsatisfactory  to  eith- 
er party,  it  W9S  but  a  short  step  to  the  court  of 
appeals,  where  it  could  be  disposed  of  with  equal 
promptitude — ^with  so  simple  a  practice  and  so 
^eat  dispatch,  justice  could  be  done  and  cheaply 
<lone,  and  hundreds  of  dollars  saved,  many  times 
in  the  prosecution  of  a  single  suit.  He  conceiv- 
ed it  to  be  one  of  the  acceptable  features  ot  this 
organization,  that  while  it  gave  the  counsel  for 
the  parties  an  opportunity  for  full  discussion,  it 
lessened  the  number  of  appeals.  They  had  been 
too  numerous,  and  produced  too  much  delay  and 
expense.  This  allowed  of  but  one,  and  that 
from  the  supreme  court  to  the  court  of  ap- 
peals. At  the  same  time  it  gavo  an  oppor- 
tunity to  the  litigant  to  compel  his  adversary 
to  show  his  hand,  before  the  final  argument 
of  the  court  of  appeals — a  circumstance  which 
would  prevent  surprise  by  any  new  points 
springing  up,  for  which  he  had  not  had  time  fully 
to  prepare.  He  would  explain  how  this  would 
be  effected.  The  judge  who  tries  the  cause  at 
nisi  prius,  does  business  rapidly,  and  is  liable  to 
err.  The  cause  is  transferred  to  the  bench  by  a 
eimple  notice,  for  review ;  it  is  then  fully  argued 
and  this  is  done  before  judgment  is  entered. — 
Here  counsel  are  obliged  to  apprise  their  adver- 
sary of  all  their  \points ;  after  that,  if  an  appeal 
is  brought  to  the  court  of  appeals,  each  party  be- 
ing apprised  of  his  adversary's  ground,  having 
had  lull  time  to  prepare,  may  put  forth  bis  whole 
strength,. and  there  is  an  end  of  the  litigation. — 
Mr.  J.  considered  it  not  improbable  that  under 
this  system,  causes  might  be  prosecuted  through 
the  supreme  court,  to  final  judgment  in  the  court 
of  appeals,  in  less  than  twelve  months.  The  su- 
preme court  is  the  great  fountain  of  original  ju- 
risdiction in  law  and  eouity,  and  the  court  of  ap- 
-peals  is  the  end  of  the  law  in  both  branches.— 


Under  such  an  organization,  there  would  be  few 
appeals : — first,  because  few  suits  of  a  frivilous  or 
groundless  character  would  te  prosecuted,  as 
there  would  be  but  little  chance  of  success  in  a 
court  of  origi&al  jurisdiction  of  so  high  a  charac- 
ter ;  and  second,  because  that  court  would  make 
but  few  mistakes.  They  would  have  ample  time 
for  examination  ;  they  would  possess  the  confi- 
dence of  the  community  ;  and  he  had  no  doubt 
the  thirty- two  judges,  with  the  four  additional 
judges  01  appeals,  would  be  able  to  do  all  the  bu« 
siness.  He  was  fully  satisfied  that,  with  the  aid 
proposed  by  the  amendment  of  the  gentleman 
rrom  Cattaraugus  (Mr.  Crookek,)  to  relieve  the 
supreme  court  of  sessions  business,  they  would 
be  most  amply  able.  If  it  proved  to  be  otherwise 
he  should  be  greatly  disappointed. 

There  had  been,  amone  others,  a  plan  present- 
ed by  the  honorable  delegate  from  Chautauque 
(Mr.  Marvin),  which,  for  its  matter,  and  the 
spirit  with  which  it  had  been  brought  forward, 
was  entitled  to  ^reat  consideration.  But  he  did 
not  intend  to  go  into  an  examination  of  that  now, 
or  any  other  of  the  numerous  plans  on  hand,  any 
further  than  he  should  find  it  necessary  to  do  so 
in  vindicating  that  of  the  committee.  The  latter 
was  now  the  basis  of  their  action,  and  if  it  proved 
acceptable  to  the  convention,  with  such  amend- 
ments as  it  might  receive  fVom  their  hands,  it 
would  be  unnecessary  to  spend  time  on  the  oth- 
ers. Should  it  prove  otherwise,  then  it  would  be 
proper  to  take  up  some  other  distinct  plan,  and 
make  that  the  basis  of  action,  when  he  (Mr.  J.) 
would  give  it  his  most  thoughtful  attention.  He 
thought  there  might  be  faults  pointed  out  in  each 
of  them,  though  that  was  not  now  his  purpose. 
Of  the  whole  number,  however,  he  would  now 
say,  that  of  the  gentlemen  from  Chautauque  (Mr. 
Marviit)  came  nearest  to  his  views.  Its  most 
objectionable  feature  was  that  of  a  court  of  com- 
mon pleas,  with  co-ordinate  civil  jurisdiction. — 
Mr.  J,  could  not  conceive  the  necessity  of  having 
our  courts  complicated,  when  they  might  be  sim- 
ple. Why  have  two  tribunals  working  upon  ex- 
centric  circles,  when  one  upon  a  concentric  cir- 
cle, would  perform  all  the  duties  required  ?  Why 
have  two  organizations,  two  clerks,  two  clerks' 
offices,  two  sets  of  rules  and  systems  of  practice, 
two  grand  and  petit  juries,  when  one  would  an- 
swer in  every  respect  as  well  ?  Why  have  a  sub- 
ordinate court,  thereby  adding  one  to  the  number 
of  appeals,  before  reaching  the  court  of  dernier 
resort  ?  Why  have  one  court  of  greater,  and  ano- 
ther of  lesser  dignity,  except  to  circumscribe  the 
confidence  of  the  public  in  the  latter  ?  The  na- 
tural result  of  which  must  be  to  promote  a  spirit 
of  litigation,  and  prolong  it  by  multiplied  appeals. 
Whatever  of  superior  dignity  was  conferred  on 
one,  would  proportionably  be  subtracted  from 
the  other,  and  impair  its  usefulness.  He  could 
not  believe  it  wise  to  have  two  courts  of  exactly 
the  same  original  jurisdiction,  and  yet  the  one 
subordinate  and  subject  to  review  of  the  other,  so 
long  as  one  could  do  all  the  business,  and  do  it  as 
near  to  the  residence  and  convenience  of  the 
suitors  as  the  other. 

There  seeuieu  to  be  with  some,  a  peculiar  chaim 
in  the  idea  of  a  couit  of  cummun  pleas.  It  was 
said  to  be  ^  old  trieiid  and  companion  of  the  peo- 
ple— with  whom  they  had  become  acquaipted  and 
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familiarized,  and  would  not  therefore  willingly  re- 
linquish It.  He  was  not  Aware  of  any  such  feeU 
iii^.  He  believed,  with  the  exception  of  a  lew 
counlies.  it  was  considered  a  nuiBance,  and  that 
we  were  called  on  to  abate  it.  True  itwas.thaf  in 
flome  ot  the  couniies,  able  men  had  presided  ;  but 
they  were  rare  exceptions  to  the  general  rule. — 
There  were  lew  such  men  to  be  found  among  us, 
who  would  or  could  atibrd  to  forego  Vill  pecunia- 
ry considerations,  and  devote  their  tiioe  and  ta- 
lents to  the  public  service.  Whenever  such 
could  be  found,  the  discernment  of  the  people,  he 
trusted,  would  be  sure' to  place  them  upon  the 
bench  of  the  supreme  court,  under  the  new  or- 
ganization proposed  by  the  committee.  .The  idea 
of  a  court  of  common  pleas  was,  in  the  early  pe- 
riod of  our  political  existence  diawn  trom  the 
British  constiiui ion.  He  did  not  propose  (o  dis 
course  upon  its  origin;  but  every  lawyer  knew 
how  it  had  sprung  up  m  (hat  country.  In  (he 
council  of  wise  men  of  her  Saxon  ancestors,  and 
afterwards  in  the  regal  hall  of  her  king^,  was  con- 
centered all  judicial  power,  criminal,  civil,  and 
ecclesiastical.  In  the  growth  of  that  people,  it 
became  inconvenient  to  have  all  these  powers 
blended,  and  the  civil  jurisdiction  of  pleas  was 
allotted  to  a  separate  court,  called  the  common 
pleas,  which  took  cognizance  ot  all  matters  aris- 
ing from  contracts.  For  the  same  reasons,  at  a 
later  period,  jurisdiction  of  (reapasses  and  crimes 
was  allotted  to  ao'tiher  separate  court,  called  the 
king's  bench.  These  junsdictiona  for  d  long  time 
femained  sppar.ite;  bu',  a«  a  natural  consequence 
f  a  mere  arbitrary  separation,  without  any  natu- 
ral or  canvenicMt  necessity,  the  king's  bench  ex* 
'^ended  its  jurisdiction  over  all  matters  arising  on 
^contract.  The  common  pleas  retaining  its  original 
jurisdiction,  the  two  became  co-ordinate;  but 
both  courts  have  been  kept  up,  because  both  have 
been  no  more  than  was  necessary  to  the  discharge 
of  the  judicial  dudes  oi  the  realm. 

In  forming  our  constitution  of  1777,  when  we 
hdd  not  yet  emerged  from  the  Revolution,  our 
predecessors,  who  had  been  brought  up  under 
royal  institutions,  naturally  framed  their  own, 
soiiLewhat  in  analogy  to  those.  They  recognized 
i\ie  existence  of  the  courts  as  they  were ;  they 
had  not  time  nor  was  it  then  necessary  to  consid- 
er how  they  could  be  improved ;  they  were  well 
enough.  With  the  supreme  court  as  it  then  was, 
we  required  some  other  court  to  do  a  portion  of 
the  business ;  but  with  it  as  we  propose  it  shall 
be,  there  is  no  such  necessity — we  are  in  an  age 
of  imiirovemeat — we  are  engaged  in  the  business 
of  reform — our  judiciary  must  be  re- organ ized ; 
let  us,  therefore,  study  its  structure  and  make  it 
a  simple,  efficient,  rational  syst^em.  We  are  not 
like  England,  wedded  to  her  errors  because  they 
are  ancient;  we  are  a  people  of  a  diiTerent  genius 
— ^stamped  upon  us  by  different  institutions ;  we 
{■re,  thank  God,  a  self-governing  democratic  peo- 
le,  all  occupying  the  same  level,  all  having 
qual  wants,  equal  privileges,  and  equal  rights. 

o  class  whose  disti ncti veprivileges  begets  a  hor- 
»  :r  of  reform,  lest  the  lower  orders  should  usurp. 
In  England,  all  is  stable ;  here  all  is  changing. — 
1  here  a  man  reveres,  as  sacred  the  ancient  stone 
walls  of  the  family  mansion  occupied  by  his  an- 
cestors a  thousand  years  ago,  however  uncouth  or 
inconvenient ;  here  we  would  demolish  them  and 


build  better.  But  even  in  England,  while  their 
courts  remain  the  same,  important  steps  in  legal 
reform  have  lately  taken  place.  Let  us  then  look 
at  the  question  before  us  with  a  single  eye  to  the 
utility  of  this  double  organization,  embracing  a 
court  of  common  pleas,  and  not  content  ourselves 
with  saying  it  must  be  so  because  it  has  been  so. 
I  do  insist,  sir,  with  a  supreme  court  that  can  do 
all,  we  want  no  common  pleas  to  do  a  part ;  with 
large  lights  we  have  no  need  of  small  lights— 
with  a  court  of  high  dignity  we  have  no  need  of 
one  of  low  dignity.  He  had  now  done  with  the 
particular  features  of  that  gentleman's  (Mr.MxR- 
tin's)  plan,  and  all  others  but  that  of  the  com- 
mittee. He  had  no  design  to  notice  them  now, 
except  so  far  as  necessary  to  vindicate  the  report 
under  consideration  against  the  objection  that  it 
had  no  common  pleas  or  county  courts. 

He  (Vir.  J.)  would  now  exauitne  the  objections 
raised  in  other  quarters.  He  judiied  troiD  the 
standing  ot  the  honorable  gciitleiiian  from  Oneula, 
(iVlr-  KiRKLAND.)  and  lr>m  New  Yoik,  (Mr.  0'- 
CoNOR,)  and  from  Chiiur^uque,  (Mr.  Marvin,) 
and  from  Ontario,  (Mr.  Woroen,)  that  e^ery  uIn 
jection  had  been  rallied  \h.%{  could  be.  If  unch 
minds  could  not  tind  other.",  he  for  one  was  quite 
certain  they  did  not  exist  in  fact  or  in  fancy.  Hii 
frieiid  from  Oneidd  had  objected  th.it  the  supreiiie 
court  was  too  lartee — with  Ihirty  two  judges, hold- 
ing courts  in  banc  in  different  places,  it  would  m>t 
be  afi  dignified,  would  not  have  as  much  oi  (he 
confidence  and  respect  of  ihe  people  as  a  single 
tribunal  of  less  numbers  lie  had  already  iniiina- 
ted  that  he  thought  ihere  wasi  not  much  in  tnis 
idea  of  dignity.  He  would  add.  that  dignit>  in 
this  republican  country  consi»ted  in  merit  alone; 
uil  that  was  required  here  whs,  ihat  a  man  eliouid 
be  upright  in  his  dealings,  impMrtial  in  nis  j'ldK- 
menls,  gentlemanly  in  his  condiict,  and  f.o  tar  s<- 
lect  in  hii*  associations  as  not  lo  herd  with  8C(>uo« 
drels  or  blackguards.  He  might  and  (»ughi  to  irf-at 
every  man  as  a  gentleman  who  was  correct  in  hn 
morals,  respectable  in  his  atrainmenis,  and  decent 
in  his  persiinal  habits  Who  would  fdll  iihoK  ol 
this  would  fall  from  the  true  dignity  of  our  repuU* 
lican  siandnrd — who  would  go  beyond  it  Moiiiil  be 
deemed  an  aris?ocrat,  and  he  v^ould  advise  hiin  to 
emigrate;  not  ihat  he  would  be  unsafe,  but  that 
he  would  find  himself  uncomfortable ;  in  some 
peculiar  districts  where  semi-lynoh  law  prevail*, 
he  (Mr.  J.)  would  not  be  answerable,  but  in  this 
sober  state,  contempt  for  his  weakness  would  limit 
his  punishment. 

Now,  sir,  (said  Mr.  J.)  allow  roe  to  suggest  that 
my  friend  trom  Oneida  has  not  plHCed  hi^  notions 
oi  dignity  upon  the  right  foundation.  What  could 
present  a  more  sublime  spectacle  before  thew<»rlt1, 
than  thirty-two  gentlemen  of  moral  woith,  hieh 
intellect,  highly  cultivated,  deeply  imbued  with 
the  spirit  of  our  republican  government,  adminis- 
tering Uw  and  equity  to  three  millions  of  people. 
One  of  them  comes  down  to  the  gentleman's  conn, 
ly  (Oneida)  to  hold  a  circuit.  Who  that  rerot-nfi- 
bered  the  workings  of  our  judicial  system  under 
the  constiruticn  of  1777,  would  not  say  that  he 
would  command  the  respect  and  confidence  of  the 
people?  Three  of  them  come  into  the  same  ccon- 
ty  to  ait  in  banc.  What  would  detract  from  Iheir 
dignity?  Certainly  not  the  smailness  of  their 
number,  for  but  three  judges  bare  constituted  oar 
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vupreme  court  in  banc  for  ihe  last  twenty-fivf 
years — cerrainly  not  that  there  were  twenty-seven 
others  of  equal  rank  performing  similar  services  in 
other  parts  of  ihe  stare,  and  all  having  full  em- 
ployment. He  could  not  think  his  friend  from 
Oneida  had  drawn  his  notions  of  dii(Dity  from  a 
school  suited  to  our  political  condition  ;  neverthe. 
lesi  it  was  a  matter  of  opinion  between  them,  and 
he  hotted  they  miflrht  ditfer  and  yet  not  disagree! 
Another  objection  to  fiie  majority  report,  was 
that  the  judges  could  not  sit  together,  wnich  was 
an  unheard  of  anomaly,  that  they  professed  to  be 
a  unit,  while  they4Krere  in  fact  several.  It  was 
not  the  first  time  a  Christian  people  had  heard  of 
unities  which  this  might  humbly  imitate.  There 
was  nothing  in  the  objection  unless  it  was  shown 
as  a  consequence  that  the  machine  would  work 
discordantly.  Their  inability  to  sit  together  he 
had  already  incidentally  noticed.  On  great  occa- 
sions they  might  convene ;  ai)d  they  must  meet 
at  least  as  often  as  once  a  year ;  they  should  be 
required  by  law  to  do  so,  in  order  to  establish  and 
from  time  to  time  review  and  improve  tl^eir  rules 
of  practice  and  procedure.  At  those  meeting 
wisdom  would  be  drawn  from  multiplied  experi- 
ence. They  would  be  made  acquainted  with  the 
Seneral,  practical  operations  of  the  system  over 
le  whole  state,  and  they  would  apply  such  rem- 
edies' as  were  left  within  their  power.  Three 
were  sufficient  to  hold  a  banc  court — that  factwaj 
established  by  long  experience.  Ten  judges  sit- 
ting together  could  do  no  more  in  hearing  argu- 
ments and  rendering  judgments  than  three.  It 
was  only  by  multiplying  their  powers  of  despatch 
that  the  remedies  called  for  could  be  applied. — 
Almost  every  gentleman  who  had  fdund  fault 
with  the  majority  report,  had  in  one  form  or  ano- 
ther advocated  a  court  with  these  multiplied 
powers,  or,  as  they  had  chosen  to  call  it,  a  "  Di- 
vided Court" — some  in  greater  and  some  in 
smaller  numbers.  The  gentleman  from  Oneida 
had  six  in  the  form  of  six  district  superior  courts. 
The  gentleman  from  New  York  had  fifty-nine  of 
them  in  the  form  of  courts  of  common  pleas.  The 
l^entleman  from  Chautauque  had  eight  to  twelve, 
in  the  form  of  president  courts,  besides  supreme 
courts  in  banc.  The  gentleman  from  Seneca  (Mr. 
Bascom)  did  not  essentially  disagree  with  the 
majority  report,  ^he principle  was  conceded — 
it  must  be  conceded,  or  we  hsul  no  relief;  and  he 
could  see  no  evil  in  it  so  long  as  we  had  our  court 
o^ast  resort  to  hold  a  steady  helm.  Nor  could 
he  conceive  it  to  be  of  much  importance  by  what 
name  they  were  called.  In  most  matters  there 
was  but  little  in  a  name — in  this,  nothing. 

But  there  was  another  objection,  and  it  was 
one  at  which  he  would  not  say  he  was  astonish- 
ed, for  there  was  nothing  at  which  he  should  be 
astonished.    The  freedom  of  thought  and  debate 

E roper  in  a  body  like  this  would  justify  it,  and 
e  had  reason  to  rejoice  rather  than  regret  that 
it  had  been  brought  forward.  "  There  will  not," 
say  gentlemen,  *'  be  any  uniformity  of  decwions 
amongst  your  eight  supreme  courts  in  banc." — 
He  would  not  say  this  might  not  be  possible,  nor 
could  he  say  it  was  not  possible  the  "  sky  might 
fall"  and  we  '*  catch  larks ;"  but  he  considered 
one  about*  as  probable  as  the  other.  That  these 
thirty-two  judges,  all  belonging  to  the  same  tri- 
bunal, all  learned  in  the  law,  all  fanuliar  with 


the  decisions  of  the  appellate  court,  all  desirous 
of  doing  their  duty,  all  intermingling  their  labors, 
all  in  constant  and  familiar  communication  with 
each  other,  should  willfully  attempt  to  establish 
conflicting  juIes  of  law,  was  utterly  out  of  the 
<^uestio|^ ;  that  they  might  fall  into  error  was  pos- 
sible, but  the  evil  would  be  temporary,  so  long 
as  the  court  of  appeals  regulated  all,  and  if  tem- 
porary disagreements  upon  new  and  diflScnlt 
questions  should  arise,  tney  would  at  once  cor* 
rect  them.  And  how,  he  would  ask,  could  the 
objectors  secure  a  uniformity  of  decision  in  their 
fifty-nine  courts  of  common  pleas,  or  in  their  dis- 
trict superior  or  president  district  courts,  but  by 
the  same  means  ?  How  had  it  been  secured  for 
the  last  twenty-five  years,  with  our  eight  circuit 
judges  and  numerous  county  courts,  but  by  the 
supervisory  power  of  the  higher  tribunals. — 
Among  the  weighty  objections  raised  by  the  gen- 
tleman from  Oneida,  another  is  that  it  would  be 
impracticable  to  keep  a  muster  roll  of  this  army 
of  judges.  He  (Mr.  J.)  had  not  been  aware  that 
such  a  document  would  be  required ;  if  it  were 
however,  he  had  no  doubt  a  competent  person 
might  be  selected  who  would  take  upon  himself 
that  duty  for  a  trifling  compensation.  He  thought 
a  Serjeant  of  the  Burgesses  Corps  might  be  found 
whose  education  in  that  line  of  duty  would  be 
useful,  and  that  a  salary  of  ten  dollars  a  vear 
would  secure  his  services  to  the  extent  required. 
He  thogjght  great  numbers  of  objections  of  equal 
weight  might  be  overcome  without  any  ruinous 
consequences ;  as  they  did  not  go  to  the  ground 
work  of  the  system,  however,  he  considered  it 
unnecessary  to  spend  much  time  upon  them,  and 
it  would  not  have  occurred  to  him  that  they  de- 
served any  notice  had  they  not  come  from  so  re- 
spectable a  source.  The  arrangement  of  their 
business  among  themselves  had  been  considered 
by  gentlemen  a  matter  of  great  difficulty.  How 
so  vast  a  company  should  alternate  in  hiding 
their  circuit  and  banc  courts.  In  what  orbits 
they  could  be  made  to  move  without  producing 
confusion  and  running  into  chaos,  seemed  in  their 
judgment  to  defy  the  powers  of  orderly  combina- 
tion, and  present  insurmountable  difficulties. — 
But  he  (Mr  J.)  was  of  opinion  that  a  little  atten- 
tion to  the  subject  would  make  it  quite  apparent 
that  it  would  be  otherwise.  The  judges  at  their 
annual  meetings,  knowing  how  many  and  what 
courts  Were  to  be  held  for  the  year,  and  the  places 
of  holding  them ;  could  in  the  smoking  of  a  cigar, 
between  dinner  and  sunset,  arrange  the  whole 
matter.  They  could  construct  for  themselves  a 
sort  of  judiciary  planetarium  by  which  they  might 
operate  with  all  the  regularity  of  the  solar  sys- 
tem. Sickness  and  casualty  might  sometimes 
intervene,  but  the  system  embraced  forces  enough 
to  admit  of  calling  in  another  judge,  whenever 
they  should  occur.  He  had  no  doubt  the  judges 
would  hold  such  annual  meetings,  for  he  consid- 
ered it  quite  certain  that  the  legislature  would  so 
direct.  It  was  not  in  the  least  probable  that  so 
important  a  duty  as  that  of  forming  rules  of  prac- 
tice and  procedure,  and  of  revising  them  from 
time  to  time  would  be  neglected. 

Again,  il  was  urgrd  by  the  gentleman  from 
Oneida  (Mr.  Kirkland)  that  after  the  terms  in 
banc,  Ihe  judges  who  might  have  come  in  from 
other  districts  would  separate;  9ud  it  would  be 
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will  be  indispensable.  It  is  true  the  13th  section  of 
this  report  confers  power  on  the  le^rislature  to 
organize  tribunals  of  inferior  jurisdiction,  but  I 
am  by  no  means  satisfied  that  such  power  should 
be  reserved  to  the  legislature.  I  incline  to  the 
opinion,  that  it  is  safer  to  provide  a  complete 
judicial  system  in  the  constitution  itself,  leaving 
as  little  to  legislative  discretion  as  possible. 

The  proposition  of  the  scenlleman  from  Catta- 
raui<us  (Mr.  Crooker)  with  some  amendment, 
would  meet  my  approbation.  A  sinsrle  competent 
judge  in  each  county,  havinj^  no  original  jurisdic- 
tion, but  having  jurisdiction  to  hear  cases  arising 
on  certiorari  to  justices  courts,  and  to  discharge 
the  various  duties  of  a  special  character  now  per- 
formed by  the  court  of  common  pleas,  or  a  judi^e 
at  chambers,  such  as  proceedings  under  the 
landlord  and  tenant  act,  and  the  statutes  in  rela- 
tion to  bastardy,  the  poor,  insolvent  debtor,  &c, 
&c.  will  be  found  to  be  indispensible ;  but  I  do 
not  believe  that  this  court  should  be  allowed  to 
call  a  jury  from  the  county  at  large.  If  it  had 
this  power,  the  people  would  gain  nothing  by  the 
change.  The  surrogate  can  very  properly  be  in- 
vested with  these  necessary  judical  powers. — 
Make  your  surrogate  a  judge,  and  give  him  a 
competent  salary  instead  of  fees  ;  and  you  will  get 
e  good  officer,  and  the  people  will  get  relief  from 
certain  unjust  exactions  which  have  for  a  long 
period  been  the  subject  of  very  just  complaint. — 
Can  any  man  tell  me  why  the  public  has  provi- 
ded tribunals  for  the  use  of  the  living,  but  have 
neglected  to  do  that  justice  to  the  dead  ?  No  man 
is  oblii^ed  to  litigate,  but  who  can  escape  the  final 
doom  which  awaits  us  all.  No  man  may  be  ob- 
liged to  use  the  court,  but  whose  heirs,  sooner 
or  later,  may  not  be  obliged  to  use  the  surrogate, 
and  subject  to  such  exactions  as  the  law  may  al- 
low him  to  make  ?  The  state,  in  the  plenitude  of 
its  justice,  affords  facilities  to  the  litigious,  the 
vicious,  and  the  evil  disposed ;  but  taxes  the  wi- 
dow, the  orphan,  and  the  unfortunate.  In  my 
opinion,  the  people  should  provide  the  orphan's 
court,  first;  and  to  do  this,  is  a  controling  object 
with  m  in  supporting  the  project  of  the  gentle- 
man from  Cattaraugus,  modified  as  1  have  sugges- 
ted. The  provision  for  a  county,  judge  contained 
in  this  proposition,  the  court  of  appeals,  and  the 
thirty-two  judges  of  the  supreme  court  divided 
into  eight  districts,  I  am  confident  will  be  found 
to  be  amply  sufficient;  and  I  confess  the  system 
commends  itself  so  strongly  to  my  favor,  that  I 
cannot  under  any  circumstances  be  induced  to 
abandon  ils  main  features. 

1  cannot  dismiss  this  subject,  Mr.  Chairman, 
without  briefly  examining  the  domestic  courts,  and 
considering  some  of  the  propositions  to  change 
their  organization  and  improve  their  character. 
The  justices'  courts  are  invaluable  and  indispensa- 
ble to  the  community.  It  is  the  cheap,  convenient 
court  of  all  classes  of  the  people;  the  tribunal  of 
neighborhoods.  I  see  no  reason  for  changing 
thein.  If  It  shall  be  found  advisable  to  enlarge 
their  jurisdiction,  the  power  to  do  so  will  always 
be  found  in  the  legislature,  and  can  and  will  be 
exercised  as  occasion  may  require.  'lhis-j:)ower 
has  frequotitly  been  exercised  by  the  legislature, 
raising  the  jurisdiction  from  5|{i25  to  §-:0u,  and  sub- 
sequently from  $5'J  to  $100.  No  complaint  has 
been  heard  against  tliis  legislative  action,  and  I 


believe  we  shall  act  wisely  if  we  let  this  matter 
stand  where  we  found  it.  The  gentleman  from 
New-York  (Mr.  Morris)  has  proposed  to  make 
the  justices*  court  a  town  court,  with  a  town 
house,  a  clerk,  a  jury  box,  wit^  the  parapharnalia 
of  a  court  of  record:  This,  in  my  judgment, 
would  greatly  impair  their  usefulness,  and  des- 
troy their  domestic  character.  If  the  gentjeman 
had  gone  a  little  farther  in  his  reform  movement, 
and  transferred  the  cart  loads  of  chancery  rubbish 
to  his  august  town  court,  and  conferred  exclusive 
chancery' powers  />n  it,  it  would  have  been  a  glo- 
rious remedy  for  all  "  the  ills  which  flesh  is  heir 
to,"  past,  present,  and  to  come. 

Tlie  gentleman  from  Genesee,  (Mr.  Richmoxd) 
my  honorable  colleague,  (Mr.  St.  John,)  and  the 
gentleman  frt)m  Monroe,  (Mr.  Strong,)  have 
proposed  that  the  jurisdiction  of  justices  should 
be  increased  to  $250,  giving  them  exclusive  and 
conclusive  jurisdiction  nominally  to  $100,  but 
really  to  $250.  I  confess  I  was  surprised  at  this 
proposition.  Do  gentlemen  suppose  that  the  in- 
fallibility of  judicial  judgment  is  increased  in  the 
ratio  of  the  ignorance  of  the  judge  ?  When  it  is 
known  that  justices  must  often  act  under  the  in- 
fluence of  neighborhood  excitement,  catching  the 
prevailing  spirit,and  being  moved  by  its  impulse, 
can  it  be  a  safe  rule  to  declare  that  a  judgment, 
the  offspring  of  such  passions,  .shall  be  conclu- 
sive.' I  am  aware  that  a  review  is  provided  for, 
but  if  manifest  errors  require  that  a  new  trial 
should  be  had,  it  is  to  be  sent  back  for  a  second 
chance  to  the  same  town  or  an  adjoining  town, 
and  the  second  trial  is  to  be  final  and  conclusive. 
If  sent  back  to  the  same  magistrate  for  re-trial,  I 
ask  what  guarantee  have  we  that  the  justice, 
knowing  that  his  acts  can  never  be  reviewed, 
may  not  yield  to  passion  or  prejudice,  and  judi- 
cially punish  an  enemy  or  reward  a  friend?  How 
would  justice  be  administered  between  the  rich 
and  powerful  on  the  one  hand,  and  the  humble 
citizen  seeking  justice  on  the  other,  befqfe  the 
friend  and  neighbor  of  the  former  f  h;ir,  I  am 
sorry,  sincerely  sorry,  that  any  gentleman  should 
have  feU  such  insane  confidence  in  the  im- 
maculate integrity  and  infallibility  of  justices 
of  the  peace.  Let  these  gentlemen,  while 
they  are  so  prolific  in  charges  of  a  want  of 
integrity  and  motives  of  self  interest  of  the  legal 
profession,,  ask  themselves,  whether  this  propo- 
sition has  received  a  more  favorable  consideration 
with  them  in  consequence  of  their  peculiar  posi- 
tion .'  The  gentleman  from  Genesee  is  a  justice 
of  the  peace ;  the  gentleman  from  Otsego  is  or 
has  been  a  justice ;  and  my  excellent  friend 
from  Monroe,  if  not  a  justice,  is  a  celebrated 
practitioner  in  that  tribunal.  It  cannot  be  sup- 
posed that  interest  or  personal  vanity  can  have 
had  any  influence  with  either  of  them  ;  and  I  am 
sure  that  all  my  honorable  friend  from  Monroe  is 
seeking,  is  to  enlarge  the  sphere  of  his  useftd- 
ness.  Sir,  I  do  not  object  to  enlarging  the  juris- 
diction of  justices  of  the  peace  to  $250  or  ^500 
in  actions  of  assumpsit ;  but  I  do  most  solemnly 
protest  against  our  making  the  judgment  of  a 
justice  final  and  conclusive  between  the  parties, 
it  is  not  safe  or  prudent  to  do  so.  Leave  these 
courts  to  legislation,  and  let  us  in  making  a  Con- 
stitution, provide  only  for  such  departmeats  as 
must  enter  into  the  organic  law. 
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Sir,  I  have  said  all  that  I  deem  it  advisable  to 
say  in  relation  to  the  judicial  system  which  we 
are  about  to  create.  Having  ur^ed  the  adoption 
of  the  report  of  the  majority  of  the  committee  on 
the  judiciary,  from  a  sincere  conviction  that  the 
people  of  this  state  will  derive  incalculable  ben- 
efits from  its  practical  operation,  I  am  content  to 
leave  it  to  coming  time  to  develope  those  practi- 
cal truths  which  shall  cover' it  with  the  glory  it 
deserves. 

Mr.  CROOKER  said  when  he  took  his  seat  in 
this  Convention  he  brought  with  himself  only  an 
ardent  desire  to  aid  with  his  humble  powers  in 
the  great  work  of  judicial  and  legal  reform.    He 
came  wedded  to  no  peculiar  notions  or  precon- 
ceived opinions  of  his  own.    He  came  fully  pre- 
pared for  all  the  conciliation  and  concession  that 
mi^ht  he  necessary  to  accomplish  the  changes  re- 
quired by  the  people.    He  had  felt  a  high  degree 
of  reluctance  to  take  any  part  in  the  debate  upon 
the  great  subject  of  judicial  reform.    His  reluc- 
tance arose  from  the  fact  that  so  many  giant 
minds  had  been  alreadv  employed  upon  the  sub- 
ject   He  distrusted  his  own  ability  to  give  any 
view  of  that  subject  that  could  prove  useful  to 
the  Convention.    But  from  his  position  in  rela- 
tion to  some  portions  of  the  questions  before  them, 
he  felt  constrained  to  ask  the  indulgence  of  gen- 
tlemen while  in  a  few  bri^  words  be  should  give 
the  result  of  his  reflections.    He  should  gratify 
0ome  gentlemen  by  taking  up  as  first  in  order 
the  subject  of  justices  courts.    Few  members  of 
this  body  could   have   had  more  experience  in 
these  humble  courts  than  himself.    These  are 
emphatically  the  courts  of  the  nreat  body  of  the 
people.    They  are  entitled  in  the  main  to  much 
of  the  encomium  bestowed  so  liberally  upon  them 
He  could  not  agree  with  gentlemen  who  desired 
to  extend  the  jurjsdiction  of  these  courts  to  two 
hundred  and  fiifty  dollars.    Their  present  juris- 
diction is  large  enough.    The  popular  voice  has 
never  demanded  an    increase  of  jurisdiction. — 
Give  to  these  courts  only  concurrent  jurisdiction 
to  any  amount,  and  my  word  for  it  you  will  find 
but  few  plaintiffs  who  would  seek  the  recovery 
of  their  demands  in  these  courts.    They  would 
almost  invariably  go  to  a  more  stable  and  eleva- 
ted tribunal.    They  will  go  where  they  can  find 
legal  learning  upon  the  bench  to  determine  the 
questions  of  law  that  may  arise  in  their  causes. 
They  will  go  where  they  can  recover  some  costs, 
however  small  the  amount,  to  repay  their  counsel 
for  seeking  redress  for  their  opponent's  wrong. — 
There  could  be  no  possible  inducement  for  such 
plaintiffs  to  prosecute  their  claims  in  justices' 
courts.    While  many  of  these  courts  had  proved 
to  be  safe  and  useful  depositories  of  power,  others 
had  too  often  been  perverted  into  engines  of  in- 
justice and  oppression.    Their  position  as  well 
as  their  governing  principle  was  too  often  locali- 
tv.    They  are  too  often  controlled  by  some  sec- 
tional power  and  influence.     The  magistracy  of 
his  own  neighborhood  was  equal  to  the  average 
in  the  state,  but  my  honorable  friend  from  Chau- 
tauque  [Mr.  Mabviit)  will  bear  me  witness  that 
the  opinion  has  long  prevailed  in  his  village  that 
their  citizens  could  not  always  find  equal  and  ex- 
act justice  when  prosecuted  before  justices  m  the 
neighborhood  of  my  residence.    The  citizens  of 
my  own  vicioage  have  an  equal  dread  of  prosecu- 


tions from  the  village  which  he  inhabits.  How 
ever  free  other  older  and  more  favored  portions  of 
the  state  may  be  from  these  sectional  influences, 
the  exemption  has  not  been  universally  enjoyed. 
In  many  of  the  new  settlements  this  influence  is 
felt  as  an  evil  of  fearful  mas^nitude.  He  had 
known  justices*  courts  where  the  justice,  consta- 
ble, jury  and  counsel  for  the  plaintiff*  were  all 
bound  together  by  kindred  ties.  The  poor  wretch 
who  was  prosecuted  in  a  court  so  constituted, 
must  necessarily  feci  the  utter  hopelessness  of  all 
defence.  He  might  as  well  and  olten  did  aban- 
don his  defence,  after  making  his  pleadings  in 
f«— «     The  manner  of  selecting  juries  in  justices 


form. 


courts  was  defective  and  ooened  the  door  for  the 
most  gross  corruption.    The  constable  if  he  wai 
honest,  summoned  those  who  were  nearest  at 
hand  and  who  were  generally  unfit  to  be  trusted 
with  the  decision  of  causes.     He  could  not  for 
the  pittance  paid  him  for  the  service,  select  the 
jury  with  care  from  competent,  safe  and  intelli- 
gent  men.    The  idlers  and  vagabonds  who  had 
no  business  of  their  own,  hanging  around  the 
court,  like  vultures  around  a  carcass,  formed  ihe 
great  mass  of  its  juries.    In  very  many  causes 
the  evil  was  of  a  stronger  character.    In  strongly 
contested  trials  the  people  discussed  the  merits 
and  took  sides  with  the  parties  in  the  contest.-— 
A  corrupt  constable  would  summon  a  jury  at  the 
selection  and  dictation  of  the  plaintiff,  who  al. 
ways  chooses  his  ground  on  which  to  prosecute, 
as  well  as  the  officer  to  serve  his  process.   These 
glaring  evils  could  only  be  remedied  by  chang- 
ing and  improving  the  modeof  selecting  juries  in 
these  courts,  and  by  j^iving  the  right  of  peremp- 
rory  challenge  to  a  limited  number  ot  the  panel. 
He  had  long  felt  the  necessit)^  of  the  right  of 
peremptory  challenge  in  all  civil  and  criminal 
causes.    It  would  greatly  aid  in  the  due  and  pure 
administration  of  justice.    Since  he  had  taken 
his  seat  in  this  body  he  had  been  call^  home  to 
re-try  a  civil  cause  in  a  court  of  record,  which  a 
seQond  time  resulted  in  a  disagreement  of  the 
jury.    The  cause  must  again  go  upon  the  calen- 
dar for  trial.    If  he  could  have  been  allowed  the 
right  of  peremptory  challenge  to  two  jurors  on 
either  trial,  he  could  have  obtained  a  verdict.    He 
commenced  and  went  through  this  trial  on  both 
occasions  with  a  full  conviction  of  what  would 
be  the  result,  but  could  not  avoid  going  through 
with    the   mockery    and    farce.    Another  great 
evil  that  disgraced  our  justices  courts,  and  in- 
deed all  other»,  was  the  technical  nicety  required 
in  its  proceedings.    The  practice  in  that  humble 
court  was  too  much  entangled  by  the  nets  and 
mazes  of  form.   To  understand  correctly  its  practi- 
ce II  orms  required  ihesiuiiy  and  the  labor  i if  v ears* 
It  had  all  the  ridiculous  forintf  ofciur  higher  court! 
of  record-     It  lequired  more  of  tact  and  talent  to 
piactice  successiully   in   that  court  than  in  the 
hifcher  courts.     An  error  in  the  supreme  court  in 
practice  or  pleading  could  be  amended  on  motion, 
while  in  a  justices  cour(  the  same  «*rror  would   be 
fatal  to  the  cau^eof  the  clieiii.    The  practice  0( 
all  our  couils  o^t^ht  to  be  simplified  and  rendered 
intelligible  to  all.     The  whole  tram  ot  chicanery 
in  lei^al  praciice  ou^hi  to  be  brushed  away  as  cob. 
webs,  by  the  broom  of  progress  and  legal  retorm. 
Above  all  things,  in  this  humble  court  where  all 
men   are  compelled  to   seek  redresi  for  petty 
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tion  that  some  kind  of  a  county  court  was  neces^ 
sary  to  perform  the  business  of  a  ikiijior  kind  and 
character.  In  some  of  the  counties  it  would  be 
necessary  to  hare  some  court  almost  constantly 
in  session.  But  be  assured  the  Convention  that 
he  had  no  strong  partialities  for  this  '*  pet  child" 
of  his  own.  He  had  attempted  only  to  construct 
a  county  court  out  of  few  and  simple  materials 
that  would  cost  the  people  but  little.  He  had  en- 
deavored to  make  it  respectable  and  to  give  it  ef- 
ficiency. If  gentlemen  offesred  substantial  iro^ 
provements,  no  member  of  the  body  would  be 
fDore  ready  to  adopt  their  amendments  than  him- 
self. If  any  better  or  more  simple  or  efficient 
plan  was  onered,  he  was  ready  to  abandon  his 
own  and  support  the  belter  proposition.  He  had 
no  p/ide  of  opinion.  If  he  knew  his  own  soul, 
he  was  only  anxious  to  perfect  a  judiciary  system, 
that,  freed  from  the  subtleties  and  technical  ni- 
ceties of  legal  practice,  should  hereafter  be  the 
pride  and  glory  of  the  state,  and  a  lasting  honor 
to  this  Convention. 

Mr.  BASCOM  felt  bound,  in  the  remarks  he 
was  about  to  make,  in  consideration  of  the  res 
olution  adopted  this  morning,  to  confine  himself 
to  the  questioa  directly  before  the  committee, 
vpon  the  motion  of  the  gentleman  from  New 
York  to  amend  the  third  section.  He  went  on 
to  state  his  objection  to  the  erection  of  common 
pleas  courts.  In  the  first  place  the  business 
which  once  made  them  necessary  was  gone,  it 
did  not  exist  in  any  court  whatever.  Again, 
the  confidence  of  the  people  in  those  courts  had 
been  in  a  great  degree  lost.  The  infiuence  of 
education  and  the  promulgation  of  religious  prin- 
ciples had  not  made  the  people  more  quarrelsome, 
but  had  rather  tended  to  modify  and  moderate 
such  elements  in  society.  He  replied  to  state- 
ments made  by  Mr.  Stktson.  It  was  very  ques- 
tionable whether,  if  these  common  pleas  courts 
were  continued,  they  would  iiot,  in  the  blunders 
and  errors  which  they  would  commit,  make 
more  business  for  the  supreme  court  in  correct- 
ing them;  and  it  was  the  design  of  most  of  the 
gentlemen  who  had  spoken,  to  get  rid  of  the 
^eat  number  of  appeals  and  certioraris  now  ex- 
isting, by  the  adoption  of  some  other  plan.  He 
then  went  on  to  review  the  expenses  of  the  coun 
ty  court,  as  set  down  in  the  returns  made  to  the 
Convention,  comparing  them  with  the  amount  of 
judgments  rendered.  TSe  great  deparity  in  the 
two  items  conclusively  proved  that  the  business 
which  formerly  went  into  those  courts  was  now 
gone;  and  they  existed  in  no  tribunal,  i  The 
arguments  deduced  irom  precedenf  were  of  no 
force  under  these  circumstances.  He  could  not 
consent  to  have  thirty-two  Supreme  court  judges 
appointed,  and  then  to  go  on  and  set  up  59  courts 
of  inferior  jurisdiction,  in  order  that  the  latter 
might  furnish  business  for  the  former  in  cor- 
recting the  blunders  made.  He  did  not  agree  to 
the  wisdom  of  establishing  one  great  overshad- 
owing court,  for  the  transaction  of  the  greater 
matters  of  justice,  and  having  some  smaller 
courts  in  which  the  business  of  a  less  important 
character  should  be  disposed  of.  Such  a  plan 
might  be  illustrated.  Gentlemen  had  urged  pre- 
cedents instead  of  argument — precedent  was  al- 
ways appealed  to  against  any  change  that  might 
be  proposed — he  begged  to  furnish  gentlemen 


with  one  precedent,  immortalized  by  poetry,  that 

had  not  been  used : 

*'8ottth8ia|»ton'swae  Mki  found  the  river  so  large, 

It  would  carry  a  sbip  tat  «oa)d  not  a  barge^ 

But  soon  the  defect  their  wise  noddies  sopplipd, 

They  du^  ^  *nas  ditch  to  ran  close  by  its  side. 

Like  the  nan  with  two  oau,  the  one  great,  t'other  small. 

For  which  he  made  holee  to  paaa  through  the  wall; 

He  made  a  large  hole  for  great  pusa  to  pass  through, 

And  he  made  a  small  hole  for  his  little  cat  too." 

He  drew  a  parallel  between  the  costs  of  the  cir- 
cuit court  system  and  that  of  the  common  pleas, 
and  found  by  actual  computation  that  the  people 
were  obliged  to  pay  $39  for  every  civil  cause 
tried  by  the  circuit  judges,  while  in  the  commoa 
pleas  they  had  to  pay  $176  for  every  such  suit; 
and  this  was  something  like  the  comparative  dif- 
ference between  the  two  systems.  He  believed 
that  much  of  the  powers  given  to  the  comiDon 
pleas  judges  over4ocal  matters,  which  were  now 
thrown  into  that  court  as  a  common  reservoir, 
might  be  given  to  the  board  of  supervisors,  or  the 
surrogate,  or  the  supreme  court  judge.  He  then 
went  on  to  speak  of  the  expenses  of  these  courts^ 
and  said  that  the  people,  having  exairined  tlie 
subject,  would  not  consent  to  its  continuance. — 
But  if  it  was  the  intention  of  gentlemen  to  esta- 
blish these  inferior  courts,  he  should  give  up  hi» 
proposition  to  make  thirty-two  judges  of  the  su- 
preme court.  It  would  not  do  to  spread  out  this 
system  to  such  an  extent  as  it  would  be  cairiedr 
by  making  so  large  and  extensive  a  supreme 
court,  and  then  establish  these  numerous  local 
tribunals.  Nor  would  he  leave  it  to  the  legisla- 
ture, nor  allow  them  the  privilege  of  establishing 
such  inferior  courts ;  because  it  would  impose 
upon  those  who  were  in  favor  ef  few  and  inex« 
pensive  courts  the  necessity  of  constantly  stand- 
ing guard  against  its  increase.  So  far  as  to  the 
reorganization  or  improvement  ef  the  justices' 
courts,  he  did  not  believe  that  it  came  under  the 
duties  of  this  convention  to  perform  any  such 
work.  '  It  would  not  do  to  double  the  force  of  the 
superior  courts  and  continue  the  unnecessary  and 
expensive  county  tribunals.  The  expenses  paid 
by  taxation  were  but  a  small  portion  of  the  costs 
of  these  courts  to  the  community.  The  hundreds 
of  men  that  as  jurors  and  witnesses  and  suitors^ 
were  compelled  to  wait  their  turn  at  these 
dilatory  courts  should  be  taken  into  the  accounts 
Provide  for  saving  this  to  the  people,  and  you 
will  save  enough  to  provide  liberal  salaries  for 
your  supreme  court  judges,  and  to  endow  two  or 
three  colleges,  if  that  were  desirable  or  proper. 

Ml.  8'lbTi:0N  N.iehed  Ui  curuci  some  ut  t&e 
Hldiisiics  hepicafoifii  (u  the  Convent!  n  the  other 
da},  in  regard  lt>  ilie  numiier  ol  appeuU  and  cer- 
liurans  liom  jijftjce>*  cruris.  Relfiriiig  sjJsu  lo 
the  calcuiatioiis  made  bv  other  gentlemen  from 
the  retuins  rectived  by  ibe  Convention  as  lo  ibc 
exper  ses  oi  county  courtn,  he  pointed  out  wherein 
he  convidered  theni  to  be  in  error — no  all«t\fr8oce 
was  made  tor  the  tines  received^-which  in  theaii- 
Kiegaie  were  olten  wry  large*  He  was  not  o(- 
pos«'d  lo  this  transtei-  of  jurisdiction  Ircim  the 
common  pleas  to  iht*  Suineme  Cc»uri,  but  Iheie 
was  aulboriiy  over  local  matters  which  had  to  be 
vested  fuiniewheie. 

Mr  STOW  Kse  to  call  attention toihe  fact  (bat 
oasmuch  at»  we  uhyn  ne^e8^ari1y  have  a  jidiciaiy 
system,  we  should,  while  we  lake  (arc  to  make  it 
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what  it  should  be  as  States  right  men,  and  men 
proud  of  the  state,  make  our  court  so  lar  prefera- 
ble to  the  U.  S.  Siatee  Couri,  agnT)!  to  drive suiiorti 
into  these  courts  rather  than  our  s(ate  rouris.-v 
Such  was  the  case  now' in  Illinois.  In  reference 
to  what  had  been  said  by  the  gentleman  from  0'- 
segOj  be  denied  that  he  was  opposed  to  reform  and 
alteration  in  the  practice  and  proceedings  in  the 
courts.  On  the  contrary  he  considered  that  what. 
ever  might  be  done  here,  no  judicial  reform, 
would  have  been  procured  without  some  provis«n 
for  a  reform  in  that  particular. 

Mr.  CHATFIELDeipUined.  He  had  contend- 
ed that  as  Ions  ss  the  separate  jurisdictions  were 
kept  up,  and  the  courts  were  organized  as  they 
DOW  are,  all  hopes  of  reform  were  idle.  The  iren- 
tleroan  had  advocated  the  proposition  which  lead 
to  this  conclusion. 

Mr.  SrOW  said  that  was  a  mere  matter  of  dif- 
ference of  opinion.  But  he  insisted  that  so  fHr  as 
he  was  concerned,  his  course  in  the  Convention 
was  evidence  that  he  was  an  advocate  of  legal  re- 
lorra  to  I  be  fullest  extent. 

Mr.  SIMMONS  preferred  the  provision  of  the 
committee  to  any  plan  proposed  here.  If  the 
Convention  adopted  his  plan.to  have  twelve  judges 
of  general  territorial  jurisdiction  throughout  the 
State,  he  would  prefer  it,  but  if  they  did  not,  he 
would  then  adopt  that  of  the  committee.  It  re- 
quired the  exercise  of  considerable  self  denial  on 
his  part  to  avoid  speaking  with  something  like 
contempt  of  the  many  plans  for  county  courts  he 
had  seen  proposed  here.  He  considered  the  plan 
of  Mr.  Crooker  to'be  merely  a  little  court  for 
the  correction  of  errors  in  justices  courts.  In 
fact  it  was  an  appeal  system  from  one  man  to  an- 
other man,  and  he  having  perhaps  less  practical 
knowledge  and  experience  than  the  one  whose 
decisions  he  was  to  review.  Mr.  S  urged  that 
the  whole  popular  branch  of  this  or  any  oth^r 
system,  should  be  left  to  the  legislature.  Be- 
sides if  this  little  court  of  errors  was  to  be  alter- 
nate in  its  decisions,  it  would  leave  us  with  two 
distinct  systems  of  jurisprudence — the  one  of  com- 
mon sense,  and  the  other  the  learned  or  profession- 
al system,  and  no  communication  between  them. 
Mr.  S.  in  conclusion,  said  that  he  had  a  strong 
impression  that  the  plan  of  the  judiciary  commit- 
tee whi^  luft  the  matter  to  the  legislature,  was 
soflkienT  and  would  work  well. 

AFTERNOON  SESSION. 
Mr.  MARVIN  said  that  having  the  other  day 
given  his  riews  at  considerable  length,  on  this 
subject,  and  having  discovered  since,  as  he 
thought  an  inclination  on  the  part  of  the  Conven- 
tion, to  adopt  substantially  the  plan  of  the  judi- 
ciary committee,  he  had  made  up  his  mind  to 
take  no  further  part  in  the  debate  until  we  come 
to  the  business  of  perfecting  it,  when  he  intend- 
ed to  render  what  aid  he  could  in  making  it  as 
little  objectionable  as  possible,  consistently  with 
the  general  plan  marked  out  by  the  committee. — 
But  9S  he  and  those  who  thought  with  him,  had 
been  referred  too,  and  particularly  by  the  gentle- 
man from  Otsego,  (Mr.  Chatfielb)  as  opposed 
to  reform,  he  was  desirous  of  obtaining  the  floor 
when  that  gentleman  concluded  his  remarks,with 
a  view  of  stating  broadly,  that  the  plan  for  the  re- 
organization of  the  courts  which  he  had  the  hon- 


or of  submitting,  in  his  judgment  contained  more  ^ 
thorough,  radical,  practicable  and  useful  reform, 
than  any  other  that  had  been  submitted.  Why 
charge  him  then  with  opposing  reform.  A  man 
brought  up  at  the  tail  of  the  plow,  who  had  al- 
ways lived  in  the  country  with  and  among  the 
people,  who  had  often  honored  him  with  their 
confidence,  remote  from  cities  and  their  influen- 
ces, who  during  a  lon^  practice  had  aided  in  set- 
tling more  controversies  among  his  neighbors  and 
friends,  than  he  had  ever  brought  into  court — ^who 
never  sued  out  a  writ  or  error — that  he  should  be 
charged  with  opposing  reform  and  desiring  to 
foster  litigation,  hecause  he  stood  up  against  hav- 
ing the  rights  of  the  citizen  in  the  hands  of  any 
one  man  without  the  right  of  appeal.  [Mr.  Chat- 
riELD  explained,  he  had  spoken  of  the  effects  of 
■the  gentleman's  plan,  and  of  what  he  regarded  as 
inseparable  from  it,  not  of  any  sentiment  the  gen- 
tleman, (Mr.  M.)  had  avowed  here.] 

Mr.  MARVIN  was  glad  the  gentleman  had  made 
the  explanation,  i  t  was  then  after  all  a  matter  of 
opinion  which  plan  was  most  conducive  to  re- 
form. In  his  (Mr.  M.'s)  opinion  the  judiciary 
system  reported  by  the  committee  and  defended 
by  the  gentleman  from  Otsego  (Mr.  Chatfieu)) 
was  incapable  of  producing  the  reforms  desired.* 
It  struck  him  at  first  that  the  plan  of  the  commit- 
tee was  complicated—- difficult  in  practice,  and 
necessarily  involving  a  continuance  of  the  evils 
which  all  desired  to  get  rid  of. 

He  laid  it  down  as  a  first  principle  in  a  country 
ot  laws  as  ours  was,  that  the  citizen  should  be 
furnished  with  convenient  and  competent  tribu- 
nals for  the  redress  of  grievances;  that  there 
should  be  judicial  force  enough  provided  for  the 
speedy  administration  of  justice  so  that  no  man 
should  be  long  kept  from  the  enjoyment  of  all  his 
ngtits;  that  justice  nhould  be  adiDinis>ered  to  every 
citizen,  who  w?l»  compelled  to  resort  to  our  courts, 
at  a  moderate  and  leasonable  expense;  and  would 
not  the  accomplishment  ot  these  objects  eflectuate  . 
a  gieal  reform?  He  had  expressed  a  decided 
opinion  that  these  reforms  could.be  belter  efl'ecied 
by  preserving  the  separate  jurisdiction  of  the  courts 
ot  law  and  equity,  expressly  on  the  ground  thai  it 
would  result  in  a  saving  of  time  and  expense,  and 
require  lera  judicial  lorce  to  do  all  the  business. 
He  desired  great  reforms  in  the  proceedings  in  the 
court  of  chancer)  ;  his  pofeiiion  was  thai  a  large 
portion  of  the  business  now  done  in  that  court 
should  never  hive  ^one  there  ;  and  hdd  the  legis- 
lature provided  for  its  transfer  to  the  law  courts, 
the  court  of  chancery  would  not  have  been  over- 
whelmed as  it  was;  that  itie  forms  ustd  in  that 
court  were  too  long  and  cumbrous,  and  should  be 
simplified  and  abreviatpd.  li  had  been  determined 
to  unite  the  two  jurisdictions  in  the  same  court. 
He  submitted  to  the  decision,  and  should  not  re- 
debate  the  question.  Time  would  stiow  whether 
this  decision  was  productive  of  real,  substantial 
r^/orm, *or  whether  it  was  only  ^  change.  He 
Could  not  helf)  thinking  that  if  this  equity  busi- 
ness ^«a8  brought  into  this  single  court,  it  would 
be  broke  down  ;  not  for  want  of  numerical  force, 
but  on  account  ot  the  organization  ot  the  court, 
and  the  manner  in  which  the  business  was  to  be 
done.  And  Mr.  M.  went  into  the  details  of  the 
working  ol  this,  insisting  that  it  would  not  work 
well, especially  in  the  equity  busioesa  of  tbi  court, 
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and  musl  involve  the  suiiors  in  much  greater  ex- 
pense and  delays  than  ttie  plan  he  proposed.  He 
ur^ed  luithfi  ihdt  rhe  8>siem  would  invHe  con- 
stant appLdls,  vvliich  would  overwhelm  ihe  courl 
or  last  resort.  He  ur^ed  J  hat  there  would  bi* 
cotidicliog  opinions  consUnily  in  these  courts 
sitiinir  in  banc,  as  the  supreme  court,  so  called, 
owing  to  the  number  ol  thtse  courts  in  banc,  and 
the  constant  changes  ol  the  judge&  who  held  them. 
He  would  suppose  that  he  hiid  tried  three  causi's 
at  the  Chaulauque  circuit,  all  of  them  involviim 
the  same  principles,  ani  at  the  same  circuit  deci- 
ded the  same  way.  Suppose  thai  cases  are  made 
in  ail  of  them,  and  iht-y  are  cairied  to  the  court 
in  banc  for  a  leviewot  the  decision  at  the  circuit. 
The  court  holds  a  term  at  Buffalo,  and  judges  A, 
B.  and  C.  constitute  tlte  court.  His  three  causes 
were  all  on  the  calendar.  One  of  them  was 
reached  and  argued  and  decided  by  A.  and  B.,  a 
mdjonly  of  the  court,  C.  di«jseniing,  the  other  two 
causes  noi  reached.  The  next  month,  this  su- 
preme court, so  called,  hold^  a  term  at  Rochester, 
and  judges  B.  C.  and  D.  compose  the  court,  A 
having  gone  to  hold  a  circuit  or  to  compose  a  part 
of  a  court  in  banc  somevNhere  eUe ;  he  attended 
the  term  at  Rochester,  argued  his  second  cause, 
and  D.,  now  agreeing  with  C,  they  overrule  B., 
and  make  a  decision  exactly  the  revirse  of  the  de 
cision  made  at  Bufl'do.  The  thud  cause  \ei  re- 
mained undisposed  of,  and  he  attended  this  su- 
preme court,  80  called,  at  its  session  in  banc,  at 
Ithaca,  and  here  he  found  judges  D  E.  and  F. — 
He  stated  his  cause  and  made  the  otst  argument 
he  could,  when  judges  E.  and  F.  told  him  lliai 
b')th  the  decisions  in^de  at  Bull.do  and  R>>chc:$ier, 
were  wrong,  and  they  made  an  entirely  new  one, 
and  laid  down  a  new  set  ot  principles  And  thus 
you  may  go  through  with  these  thirty-two  iudges, 
any  three  of  whom  may  hold  banc  leiras,  and  now 
many  ditlerent  cour:::s  could  be  made  by  the  ditler- 
ent  combinations  of  these  thirty- two  judges,  he 
should  not  slop  to  enquire.  But  wh.  t  would  be 
the  result  of  these  conflicting  deciisions?  Why, 
the  cases  would  all  be  apjiealed — nothing  havi 
been  settled.  * 

Mr.  BROWN  remarked  that  such  a  case  was 
witiiin  the  range  of  possibility,  but  were  it  to  oc 
cur  the  gentleman  at  Rochester  would  very  na- 
turally buggest  to  the  court  the  laci  of  the  decision 
at  Bufialo,  and  the  judges  at  Rochesier  would 
probably  follow  their  decision  or  being  honest 
and  intelligent  men  might  reserve  the  case  for 
consultation. 

Mr.  MARVIN  insisted  that  each  judfje  as  an 
honest  man  v\ould  be  hound  to  decide  the  law  as 
he  believed  it  to  bo,  without  regard  to  the  opinion 
of  any  other  j'ldge  of  the  same  couit 

Mr.  CHATFIKLD:  Hov?  would  it  be  with  fif- 
ty-nine courts  ol  common  pleas,  would  not  then 
decisions  cor.flict  ? 

Mr.  MARVIN  said  certainly  they  would  and 
did  coiiflict.  but  not  ollen,  as  they  looked  con- 
stanlly  to  the  supreme  court  tor  the  law,  and  wen 
bound  by  tiie  drcisiuns  of  that  court.  They  all 
looked  I o  a  common  source.  And  when /^e  su- 
preme court  tan  now  constituted,  being  but  ()nt 
Court  composed  ol  the  saine  ju»lges  ull  the  lime, 
decided  a  question  coming  from  any  one  ol  the 
courts  (jf  common  pleas  in  the  Slate,  it  became  the 
law  ot  -all  tho   couns,  antl  hence  iheir  decisions 


were  kept  remarkably  oniform;  but  the  supreme 
court,  so  called  ol  the  commitree,  was  nosupieme 
court  111  the  proper  sense  of  the  term ;  but  a  iriul- 
ti^)licity  of  courts  whose  decisions  are  not  binding 
upon  each  other,  and  hence  you  are  to  go  to  the 
court  of  la«t  resort  to  procure  uniformity,  and 
to  find  what  we  now  have  in  our  present  supreme 
court;  and  this  was  just  what  he  had  been  main- 
taining^all  the  time,  and  (hat  such  a  system  would 
end  in  throwing  upon  this  court  of  last  resort  an 
amount  of  business  it  could  never  do. 

If  it  was  objected  to  his  plan  of  the  county 
courts,  that  there  were  too  many  appeals,  the 
same  objection  lies  to  the  plan  of  the  committee, 
as  they  are  precisely  the  same.  You  carry  the 
decision  of  the  judge  made  at  the  circuit  to  one 
of  these  numerous  courts  in  banc,  called  the  Su- 
preme Court,  and  then  to  the  court  of  appeals, —  ^ 
Under  the  county  court  system,  you  carry  the 
cause  to  the  supreme  court,  and  then,  if  necessa- 
ry, to  the  court  of  appeals.  But  there  was  this 
difference  in  his  favor.  The  court  of  common 
pleas,  beinga  court  of  original  jurisdiction,  could 
grant  relief  on  the  spot  with  little  cost  or  trouble 
to  the  parties,  without  going  out  of  the  county. 
He  had  known,  in  Pennsylvania,  the  attorney  to 
present,  at  the  same  court  the  cause  was  tried, 
his  "  grounds  for  a  new^  trial,"  which  simply 
stated  the  points,  and  were  usually  on  less  than 
half  a  sheet  of  paper,  and  proceed  without  mak- 
ing up  any  case,  the  facts  being  all  fresh  in  the 
mind  of  the  judge,  to  argue  the  motion  for  a  new 
trial,  and  if  the  judge  was  satisfied  that  error  had 
been  committed,  cither  by  himself  or  the  jury,  he 
granted  relief  on  the  spot,  by  granting  a  new  trial 
without  cost  or  expense  to  the  parties.  But  un- 
der the  plan  of  the  committeee,  a  long  case  of 
the  facts  must  be  made  up,  and  the  cause  must 
be  carried  before  the  court  in  banc  some  months 
after,  copies  of  the  case  furnished  to  each  jud^e, 
and  counsel  must  be  employed,  and  all  this  in- 
volved great  expense  to  procure  a  correction  of 
the  error  committed  by  the  judge  in  the  hearing 
of  the  trial. 

Now,  sir,  who  is  the  practical  reformer,  he 
who  would  provide  for  each  county  a  court  w^ith 
a  judge  sitting  in  it  as  competent  as  any  in  the 
state,  having  tlie  power  to  correct  errors  without 
cost  to  the  suitors,  or  he  whp  would  deprive  the 
people  of  such  a  court  and  compel  them%  resort 
to  one,  where  these  great  expenses  and  delays,  so 
much  talked  about,  must  be  incurred  ?  Let  it  be 
borne  in  mind  that  the  courts  of  common  pleas 
he  advocated  were  vastly  superior  to  the  present 
county  courts,  and  still  more  economical,  as  a 
system.  He  would  have  a  president  judge  for 
four  and  fi/e  counties,  a  first  rate  man,  and  pay 
hira  a  liberal  salary,  so  as  to  command  the  best 
talent,  and  keep  him  constantly  employed.  Let 
him  be  a  working  man,  and  he  would  make  a 
better  judge.  He  did  not  advocate  the  present 
system  of  county  courts,  with  five  judges  m  each 
countv,  many  of  them  incompetent,  and  so  little 
employed  that  they  often  felt  embarrassed,  and 
made  slow  progress  with  the  business.  There 
were  other  considerations  having  great  weight 
with  him  in  favor  of  preserving  the  county  court 
organization,  as  connected  with  the  reforms  which 
he  desired  to  see  effected.  He  could  see  no  good 
reason   why  the   supreme  court  clerks'  offices 
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could  not  be  entirely  dispensed  with,  and  thus 
gave  a  very  great  tax  upon  the  suite? s.  He  would 
have  ail  the  papers*  filed  in  the  cleric's  office  of 
the  county  where  the  venue  was  laid,  and  the 
judgment  docketed  there.  No  confusion  could 
arise.  The  legislature  a  few  years  since  provided 
that  no  judgment  should  be  a  lien  in  any  county 
until  a  transcript  of  the  docket  of  the  judgment 
was  filed  in  the  otiice  of  the  clerk  of  the  county, 
and  the  judgment  there  docketed,  and  also  allow- 
ing a  transcript  of  the  docket  of  a  judgment  in 
any  county  court  to  be  sent  into  any  other  county, 
to  be  followed  by  an  execution.  These  were  va- 
luable reforms.  And  under  this  system  there 
would  be  no  difficulty  in  abolishing  the  supreme 
court  clerks*  offices.  Wouid  not  this  be  a  great 
reform  ?  and  would  it  not  save  large  expenses  ? 

Mr.  LOOM  IS  said  it  was  no  pan  of  ihe  plan  of 
the  comntitee  lo  have  Uie  Supreme  Court  clerk's 
offices. 

Mr.  MARVIN  said,  true,  there  is  noMimg  aaid 
in  the  repoii  about  ihem,  but  the  gentleman  from 
Columbia  (Mr.  Jokdan)  the  other  day,  in  givinji 
the  derails  ot  the  syslem,  and  the  mode  of  doing 
business  told  us,  that  iheie  were  to  be  eight  Su 
preme  court  clerk's  otfices  in  eight  diHrtrent  paris 
of  the  state,  and  everybody  ct)uld  see  that  ihal  watJ 


ters  that  might  be  thus  transferred,  still  there  will 
be  considerable  business  that  must  be  done  on  the 
equity  side  of  the  calendar.  What  he  claimed 
was  that  under  his  svstem,  giving  the  people  a 
local  judge  with  equity  powers,  to  hear,  try  and 
decide  equity  causes,  at  homo,  he  provided  the 
cheapest,  most  feasible  and  cxpoditious mode  that 
had  been  suggested,  and  in  these  respects,  he  be- 
lieved, if  he  understood  the  workings  of  the  sya 
tcms  proposed,  his  contemplated  and  would  ef- 
fect more  thorough  and  practical  reform  than  any 
of  them.  Mr.  M.  proceeded  to  explain  his  sys- 
tem of  the  supreme  court,  composed  of  nine 
judges  only,  instead  of  thirty-two,  and  divided  in 
its  banc  session  into  two  parts,  instead  of  into 
eight,  and  with  a  fair  prospect  of  bringing  it  ail 
together  in  a  few  years ;  certainly  so  if  his  friend 
from  Erie  (Mr.  Stow)  was  right  in  his  opinion, 
and  he,  Mr.  M.  believed  he  was. 
Mr.  M.  proceeded  to  show  how  his  plan  of  county 
courts  could  now  be  engrafted  on  to  the  plan  of 
the  committee,  notwithstanding  the  union  of  law 
and  equity  in  the  same  court,  by  reducing  the 
thirty-two  judges  to  sixteen  and  the  districts 
from  eight  to  lour.  This  would  in  his  opinion  be 
a  valuable  improvement.  He  had  risen  mainly 
to  satisfy  the  gentleman  from  Otsego  (Mr.  Chat- 


iDtended;  of  course  the  records  ot  the  court  were  field)  that  Ihe  system  he  had  submitted  contain- 


to  be  kept  there,  and  whenever  a  recojd  was 
seeded  at  the  circuit,  the  party  must  be  at  the 
expense  of  getting  an  exemplified  copy  of  it,  in- 
volving considerable  expense.  Whereas,  if  the 
record  was  in  the  county  where  the  cause  arod*?, 
and  where  it  was  tried,  as  it  always  would  be  un- 
<Jer  the  reform  he  proposed,  it  would  be  always 
there  to  be  used  in  any  subsequent  liti!«ation,  and 
could  be  brought  into  court  Irom  the  clerk's  oi- 
ce,  and  used  in  evidence  without  one  cent's  ex- 
pense. This,  he  thought,  would  be  a  saving  of 
expense  and  a  valuable  reform. 

He  proceeded  lo  show  how  his  system  would 
work  in  New  Yoik,  dispensing  with  all  their  pre- 
sent courts  of  record,  and  substituting  the  court  ol 
common  pleas  with  a  president  judge,  and  as  ma- 
ny atisociaie  judges  as  should  be  necesK^^  to  do 
the  busineas,  permitting  each  judge  to  try  all 
issues  of  fact,  and  three  of  them  to  constitute  a 
court  in  banc  tc  hear  law  art^uments.  Thus  the 
court  could  be  enlan;ed  in  accordance  with  the 
wants  of  the  city,  and  yet  there  would  be*bul  one 
court,  one  clerk's  office,  where  all  records  would 
be  kept,  and  where  a  man  could  go  himselt  ami 
ascertain  as  to  all  liens,  and  one  practice  similar 
lhrou«hout  the  state.  He  submitted  (hat  this 
would  make  a  very  able  court,  and  would  avoid 
the  confusion  arising  from  so  many  courts,  and 
vrould  be  a  great  reform. 

It  was  well  known  that  he  was  one  of  those 
who  believed  that,  as  a  matter  of  economy,  the 
saving  of  time,  and  the  diminution  of  the  amount 
of  force  to  the  employed,  the  equity  and  law  prac- 
tice should  not  be  united  in  the  same  court.  The 
convention  had  decided  otherwise,  and  he  cheer- 
fully acquiesced;  but  it  would  be  borne  in  miiid 
that  he  contemplated  a  most  thorough  reform  in 
the  whole  procedure  in  the  court  of  Chancery. 
He  proposed  to  transfer  a  large  portion  of  the  bu- 
siness now  done  in  that  court  to  the  law  courts — 
ail  in  feet,  that  could  be  conveniently  done  there; 
and  Mr.  M.  proceeded  to  specify  numerous  mat- 


ed and  contemplated  great  reforms  and  which  he 
was  willing  to  contrast  with  any  other  plan,  and 
also  to  satisfy  him  (Mr.  C.)  that  he  t^Mr.  M.)  was 
not  opposed  to  reform ;  but  it  must  be  borne  in 
mind  that  all  change  is  not  reform,  and  every 
man,  when  a  change  is  proposed  to  him,  must 
judge  honestly  for  himself  whether  it  be  for  the 
better  or  tlw  worse,  and  if  he  judge  it  to  be  for 
the  better,  he  should  still  anxiously  enquire  whe- 
ther something  still  better  could  not  be  devised, 
and  he  must  avail  himself  of  all  the  knowledge 
and  experience  he  possesses  and  then  make  an 
honest  decision. 

He  proceeded  to  examine  briefly  the  plan  for  a 
county  court  submitted  by  his  friend  from  Catta- 
raugus (Mr.  Crooker,)  and  remarked  that  he 
thought  if  they  had  any  county  court  they  better 
have  a  good  one  in  which  the  business  of  the  peo- 
ple could  be  well  done.  Either  have  a  good  one 
with  sufficient  jurisdiction  and  an  able  judge,  or 
otherwise  a  new  county  court,  to  transact  the  mis- 
cellaneous business  of  the  county,  and  hear  per- 
haps, certioraris  trom  justices  courts,  but  do  not 
allow  it  to  have  a  jury,  and  sheritl',  and  constables, 
and  all  the  parapharnalia  of  a  court.  He  appre- 
hended that  it  would  not  secure  the  confidence  of 
the  people,  and  yet  that  it  would  be  expensive 
and  vexatious  to  the  county  by  calling  out  jurors 
to  attend  its  terms,  for  the  criminal  business. 

In  relation  to  justices  courts,  he  should  not  op- 
pose any  reforms,  but  he  was  very  well  satisfied 
with  them  as  they  were  and  there  was  some  dan- 
ger of  spoiling  a  good  thing.  They  had  better  Ub 
left  to  the  logislatuve,which  had  the  power  to  in- 
crease their  jurisdiction  and  mould  them  in  such 
manner  as  might  from  time  to  time  be  thought 
best.  He  doubted  the  propriety  of  extending 
their  jurisdiction.  Mr.  M.  closed  with  some  re- 
marks having  reference  to  allusions  which  had 
occasionally  been  made  to  the  profession  to  which 
he  belonged.  He  deprecated  any  distinction  in 
society  or  division  into  classes  in  this  country. 
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Mr.  WATERBURY,  in  reply  to  a  portion  of 
Mr.  M.*s  remarks,  explained  the  part  he  had 
taken,  and  his  object,  in  relation  to  the  legal  pro- 
fession. 

Mr.  PERKINS  thought  the  feet  that  so  many 
of  the  legal  profession  had  been  honored  with 
seats  in  the  Convention,  was  a  sufficient  commen- 
tary on  what  had  been  said  in  disparagement  of 
them,  and  significant  of  the  estimation  in  which 
they  were  generally  held.  He  then  proceeded  to 
give  his  views  in  relation  to  the  county  court, 
and  repelled  the  imputations  which  had  been 
thrown  upon  the  institution,  so  far  as  his  own 
county  was  concerned.  He  had  never  heard  a 
complaint  against  the  common  pleas  of  that  coun- 
ty ;  and  he  could  say  for  it  that,  notwithstanding 
its  business  exceeded  greatly  the  business  of  the 
circuit  court,  the  appeals  from  its  decisions  were 
rare  compared  with  those  from  the  circuit.  But 
he  was  content,  if  the  Convention  were  disposed 
to  abolish  these  courts,  that  they  should  do  it, 
provided  the  13th  section  was  retailed,  which 
gave  the  legislature  power  to  establish  local  and 
inferior  tribunals.  He  would  venture  to  say  that 
his  county  would  be  the  first  to  come  in  under 
this  13th  section,  and  petition  the  legislature  to 
restore  their  county  court. 

The  committee  here  rose  and  reported  progress, 
iBd  the  Convention  adjourned  to  9  o'clock  to- 
morrow morning. 

Saturday,  (69*A  day,)  August  22. 

Prayer  by  the  Rev.  Mr.  Steele. 

Mr.  YAWGER  presented  a  communication 
from  the  Trustees  of  Cayuga  Academy,  on  the 
subject  of  the  Literature  fund,  which»was  refer- 
red to  the  committee  of  the  whole  having  in 
charge  the  report  of  the  committee  of  which  Mr. 
NicoUj  is  chairman. 

EVKNINO  SESSIONS. 
Mr  PATTERSON  offered  the  following : 
Resolved,  That  on  and  after  Monday  next,  the  Conven- 
tion will  hold  evening  aetilons,   except  on  Saturdays, 
commencing  at  7  o'clock. 

Mr.  PATTERSON  said  that  he  was  induced  to 
offer  that  resolution,  because  he  thought  the  time 
was  approaching  when  it  would  be  necessary  to 
wind  up  the  business  of  the   Convention  and  go 

borne. 

Mr.  CROCKER  said  he  would  vote  for  the  re- 
solution if  it  was  amended  so  that  it  could  or 
should  arrange  business  so  that  in  the  evening 
there  should  be  nothing  but  discussions  except  in 
committee  of  the  whole.  He  did  not  want  to  al- 
low any  votes  to  be  taken  at  a  time  when  it  was 
evident  there  would  be  but  a  thin  attendance  of 
members.  He  would  attend  himself,  though 
quite  indisposed.    He  moved  so  to  amend  the  re- 

"^MesTrs.  W,  TAYLOR,  CLYDE,  PATTER- 
SON, NICOLL,  and  STRONG,  opposed  the 
amendment  of  Mr.  Crocker. 

The  amendment  was  negatived. 

Mr.  CHATFIELD  opposed  the  adoption  of  the 
resolution.  However  it  might  be  with  other  gen- 
tlemen, the  time  occupied  during  the  two  daily 
sessions,  was  as  much  as  he  could  give  to  his  du- 
ty here  with  safetv  to  himself.  Since  the  com- 
mencement of  the*  session,  he  had  scarcely  been 
outside  the  bar  when  the  house  waa  in  session.— 


His  constitution  would  not  endure  more  labor 
than  was  already  imposed  upon  the  members  of 
this  body',  nor  did  he  believe  any  further  labor 
could  be  done  and  result  in  benefit  to  our  consti- 
tuents. No  man  with  brains  in  his  head  can  pro- 
fitably devote  more  than  ten  hours  in  each  day  to 
intellectual  labor.  Physical  exercise  waa  neces- 
sary to  preserve  health,  and  this  wa^not  permit- 
ted when  sitting  constantly  in  this  chamber. 

Mr.  CROUKER  thought  li  they  bad  lese  ulk  on 
some  subjects — tor  insrance  on  i^triking  the  word 
^< native"  from  (he  article  on  tbe  Executive  De- 
partment, they  might  have  done  all  their  busiDen 
within  a  reasonable  time,  without  rAsoriing  to  ses- 
sions which  must  be  dektructive  ot  health.  Even 
now,  it  gentlemen  would  confine  thf'ir.selves  to 
short  explanations, — if  they  would  diecQss  the 
point  at  isiiue— rather  than  ramble  ill  round  crea- 
tion— they  would  ser  along  well  enough.  But  if 
gentlt-men  must  make  sevea  speeches  a  day,  and 
talk  on  everything  but  the  question,  for  the  pur- 
pose of  making  shows  of  themselves,  he  knew  not 
when  they  wouid  ^et  to  voting. 

Mr.  PATTERSON  defended  the  resolution. 

Me«>8rs.  CROCKER  and  STETSON  entered  into 
a  trifling  personal  explanation. 

Mr.  STETSON  did  nut  wish  to  compel  mem- 
bers to  come  here  if  they  were  sick. 

•Mr.  HOFFMAN  opposed  the  resolution.  His 
health  would  not  permit  him  to  remuin  here  tt 
night ;  and  it  wonla  be  very  hurtful  to  tbe  mem- 
bers alter  a  hard  day's  labor,  to  sit  here  at  night, 
with  gas  lights  helping  to  consume  the  vitality  of 
the  atmosphere. 

Mr,  NICHOLAS  said  it  was  out  of  the  ques- 
tion to  meet  here  these  hot  nights.  They  had 
much  better  meet  in  the  mornings;  and  he  moved 
to  amend  the  resolution,  by  striking  out  all  after 
the  word  resolved  and  inserting  **Thatthe  morn- 
ing sessions  commence  hereafter  at  8  o'clock  A. 
M."  By  adopting  this  as  the  hour  of  meeting, 
and  meeting  an  nour  earlier  after  recess,  two 
hours  would  be  saved  every  day.  This  would 
be  preferable  to  having  evening  sessions. 

Mr.  0DNELY  moved  to  lay  the  whole  subject 
on  the  table. 

Mr.  SHEPARD  called  for  the  ayes  and  noes  on 
this  motion  of  Mr.  Covtelt's. 

They  were  ordered. 

The  motion  of  Mr.  Conely  was  lost.  Ayes 
39,  noes  44. 

Mr.  RICHMOND  was  desirous  to  accommo- 
date the  gentleman  from  Chautauque,  by  fixing 
the  time  of  meeting  so  that  there  could  be  some 
work  done,  and  therefore  he  would  move^  if  in 
order,  that  the  hour  of  meeting  should  be  7  A. 
M..  [A  VOICE — That  is  half  an  hour  before  we 
breakfast."] 

Mr.  PENNIMAN  said  he  was  unwilling  by 
his  vote,  to  compel  gentlemen  to  do  what  he  was 
unable  to  do  himself.  He  should  vote  against 
the  resolution. 

Some  further  conversation  ensued  between 
Messrs,  MANN,  RICHMOND,  PATTERSON, 
BRO\VN,  F.  F.  BACKUS,  BASCOM,  STET- 
SON  and  CROCKER. 

Mr.  DANFORTH  rose  to  debate  the  question, 
but  was  cut  short  (amid  much  laughter,)  l^  tbe 
arrival  of  10  o'clock,  the  hour  set  apart  for  con- 
sidiering  the  special  order  of  the  day. 
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The  ConTention  then  went  into  committee  of 
the  whole  on  the  reports  of 

'  THE  JUDICIARY. 

Mr.  C AMBRELEN6  resumed  the  Chair,  and 
Mr.  BROWN  ruie  to  remove^if  in  his  power 
— sume  of  the  objections  made  to  the  report  under 
consideration.  This  duty  properly  and  more  ap- 
propriately beloDged  to  the  chairman  of  the  judi- 
ciary  committee,  whose  illness  none  regretted 
more  than  himself,  and  whose  absence  at  this  time 
all  would  regard  as  a  public  loss.  He  was  happy 
to  find  himself  concurring  with  the  gentleman 
from  Otsego  (Mr*  Chatpixi.d)  in  moat  of  hispro- 
positions  for  judicial  reform,  and  most  especially 
in  regard  to  the  system  of  special  pleading.  Plead- 
ings were  the  statements  of  parties,  prosecuting  or 
defending  suits  in  courts  of  fostice,  made  for  the 
information  of  the  court,  and  of  the  parties  them- 
selves, and  should  contain  a  clear,  concise  and 
correct  account  of  the  facts  which  formed  the 
ground  of  complaint  upon  the  one  nide,  and  the  de- 
fence upoii  the  other.  These  written  statements 
should  he  clear  and  concise,  because  brevity  and 
perspicacity  enable  the  mind  to  comprehend,  and 
the  memory  to  retain,  what  it  is  designed  to  com- 
cnoi>icate|  They  should  also  be  true,  because  the 
eejablishment  of  truth,  is  the  legitimate  purpose 
of  all  enlightened  investtgatiun.  Pleadings  in 
courts  of  record  are  in  the  main  destitute  of  all 
these  requisite;*.  The  declaration  designed  to  ap- 
prize the  defendant  of  the  nature  of  the  plaintiff's 
claim,  is  in  too  many  instances,  false  from  begin- 
ning to  end,  and  intended  to  be  so,  while  the  plea 
— the  office  of  whieb  ihould  be  to  communicate  to 
the  plaintiff  the  nature  of  the  defence  to  be  set  up 
at  the  trial — is  also  without  a  shadow  of  truth  to 
support  the  allegations  it  too  often  contains.  That 
such  a  system  of  pleading  should  exist  in  coun. 
tries,  where  the  mode  of  administering  justice  is 
concealed  from  the  great  mass  of  the  people,  and 
the  practice  of  the  law  is  confined  to  a  privileged 
ctuM,  will  not  excite  surprise ;  but  that  it  should 
be  suffered  to  exist  amongst  a  free  people,  where 
all  are  equal^^who  have  undertaken  (o  create  go* 
vernment,  and  to  administer  justice  for  themselves, 
is  certainly  to  be  deplored  by  all  those  "^ho  look 
to  the  pure  and  wholesome  execution  of  the  law, 
as  a  means  of  social  or  individual  happiness.  The 
gentleman  from  Otsego  had  illustrated  (he  folly 
and  injustice  nf  our  antiquated  snd  barbarous  sys- 
tem of  s))ecial  pleading,  by  tracing  the  progress  of 
a  cause  upoti  a  special  demurrer,  from  its  com- 
oi«Hceroent  to  its  determination,  when  the  par- 
ties, after  a  great  expenditure  of  time  and  money, 
find  themselves  jun  where  they  started,  without 
having  touched  the  merits  of  the  question.  He 
(Mr.  B  )  might,  with  a  similar  object,  allude  to 
the  proceedings  of  a  kindred  character  in  the 
court  of  chancery.  Large  sums  of  money  and  ma- 
ny months  of  valuable  time,  are  often  wasted  in 
this  court  to  settle  whether  a  bill  or  an  answer 
contains  a  few  words  more  or  less  than  slrici  prac- 
tice  requires.  In  the  mean  time  the  important 
question  which  the  suit  was  instituted  to  settle 
and  derermine,  is  left  in  abeyance  and  remains  in 
a  measure  forgotten.  He  sometimes  heard  hiii 
professional  friends  denominating  the  practice  of 
special  pleading  a  wise  and  beautiful  system.  One 
which  made  g<M9d  lawyers,  required  great  power  of 
language,  great  skill,  and  which  brought  the  ques. 


tion  in  controversy  to  a  linele  point  for  the  judg- 
ment of  the  court.  It  was'^a  beautiful  system  in- 
deed. Beautiful  lor  those  who  had  the  time  and 
the  skill  to  comprehend  it.  Pleasant  enough  for 
his  learned  friend  from  New  York,  (Mr  O'Conob) 
who  understood  it  to  perfect  ion,  and  in  this  de- 
partment of  legal  knowledge,  stood  at  the  head  of 
his  profession.  But  not  quite  so  agreeable  for  the 
clients  of  those  untortunate  wia^his  whosomeiimes 
come  in  contact  with  him.  War  was  sometimes 
beautiful  to  louk  upon,  by  those  who  were  bejond 
the  reach  of  its  dangers.  The  combined  move- 
ments of  great  armies— the  pawaxe  of  lotty  moun* 
tains  and  rapid  rivers — the  Rhine — the  *Po— the 
Danube— the  Alps  and  the  Pyrenees,  were  grand 
and  beautiful  when  beheld  by  thoM  who  bawfrom 
a  distance.  But  they  were  terribry  destructive  of 
human  life,  human  happiness,  and  all  the  valuable 
and  beautiful  creations  of  human  art.  So  it  was 
to  some  extent  with  operations  of  sppcial  plead- 
ing, when  .applied  to  the  prosecution  and  defence 
of  legal  controversies.  They  might  be  a  source  cf 
no  inconsiderable  pleasure  and  satisfaction  to  the 
mere  spectator.  1  hey  might  yield  no  ioconside. 
rable  emolument  to  the  mere  performer.  But  to 
the  suitors  themselves — to  tho^e  whose  rights, 
whose  property,  whose  all  mii^ht  be  the  spurt  and 
plaything  of  this  abstruse  science,  they  were  too 
often  attended  with  the  roost  unhappy  consequen- 
ces. Like  the  operations  of  war,  ibey  too  often 
destroyed  the  objects  they  were  designed  to  pro- 
tect. He  had  risen,  however,  to  answer  some  of 
the  objections  made  by  the  gentleman  from  Cbau- 
tauque  (Mr.  Marvin)  to  the  report  under  consi- 
deration, and  to  that  task  he  would  now  address 
himself.  He  thanked  him  for  the  candor  and  kbe- 
raiity  with  which  he  had  dealt  with  the  report  of 
the  committee,  and  so  far  from  regarding  any  ef- 
forts he  might  make  to  amend  the  article  before 
the  Convenrioii,  hS  was  sure^he  spoke  the  senti- 
ments of  his  colleagues,  when  he  assured  him  they 
would  feet  grateful  for  any  aid  he  might  contri- 
bute to  perfect  the  plan.  The  mind  of  that  gen- 
tleman was  embarrassed  with  do<ibis,  as  to  the 
manner  in  which  the  t-quity  causes  would  be  tried, 
should  the  report  be  adopted ;  and  (or  his  infor- 
mation he,  Mr.  B.,  would  state  that  the  chancery 
causes  would  go  upon  the  ordinary  circuit  calen- 
der for  the  trial  of  issues  ac  law,  or  the  judges 
would  at  their  pleasure  appoint  circuits  in  the  dif- 
ferent counties,  especially  devoted  to  equity  busi- 
ness. In  either  event,  there  would  be  no  jury — 
unless  an  is^ue  had  been  made  up — and  the  cause 
would  be  called  in  its  regular  order  upon  the  ca- 
lender. The  complainant  would  proceed  to  exa* 
mine  his  witnesses,  and  the  court  would  dispose 
of  all  the  questions  in  the  same  manner  as  witnes- 
ses are  examined  and  questions  disposed  of,  in  a 
trial  at  common  law.  Gentlemen  would  see  that 
vast  masses  of  irrelavant  matter,  which  now  find 
their  way  into  the  depositions  taken  before  an  ex- 
aminer, would  be  rejected.  When  the  evidence 
on  the  part  of  the  complainant  was  closed,  the  de- 
fendant would  be  at  liberty  to  move  to  dismiss  the 
bill  tor  want  of  equity,  as  he  now  moves  for  a  non- 
suit in  a  trial  at  law,  when  the  plaintifi's evidence 
has  failed.  Should  the  judge  order  the  bill  to  be 
dismissed,  an  order  or  decree  to  that  effect  would 
be  entered.  On  the  other  hand,  should  the  com- 
plainant establish  his  case,  the  defendant  wbuld 
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pioceed  with  the  examination  of  his  proots  j  and 
should  he  fail  to  make  out  his  defence,  the  jodge, 
in  a  clear  case,  would  decide  the  question  upon 
the  spot,  and  a  decree  would  be  forthwith  i^n«ercd, 
granting  the  relief  prayed  for  in  the  bill.  7*he 
^ariy  dissaii^fied  wiih  the  judgment  of  the  court, 
^ould  have  leave  to  move  lo  set  the  decree  aside. 
A  case  would  be  made  up  by  the  party  dissatisfied, 
amendments  would  be  proposed  by  his  adversary, 
and  the  case  geltled  by  the  judge  who  heard  the 
Cause,  as  cases  are  now  made  up  before  the  circuit 
judge,  in  aciions  at  law.  It  would  be  noticed  lor 
hearing,  argued  and  determined  by  the  three  or 
t'oor  judges  silting  at  the  term  in  banc  held  for  the 
judicial  district,  in  the  same  manner  and  upon  the 
Same  papers,  as  causes  are  now  beard  and  deter- 
tnined  at  one  ot.lhe  general  terms  of  th6  supreme 
court.  Should  the  questions  involved  in  the  case 
at  ihe  circuit  be  so  numerous,  or  ot  such  tnagni- 
lode,  that  the  judge  would  be  unwilling  to  settle 
it  without  an  elai>(>rate  argument,  he  might  then 
reserve  all  the  questions  to  be  settled  by  the  court 
ill  oneo!  the  banc  terms,  upon  a  case  containing 
all  the  evidence  ad  before  mentioned.  His  protes- 
sional  friends  would  observe  that  the  proceeding 
was  in  all  respects  sifniUr,  and  as  sitnple  as  the 
trial  and  argument  nf  an  action  of  assumpsit  in  the 
supreme  couri,  mth  the  single  exception  that 
there  waq  no  jury.  When  he  added  that  Ihe  plead- 
ings and  papers  were  lo  be  fiUd,  and  the  decrees 
and  orders  enleied  with  the  clerk,  and  the  cause 
heard  in  the  immediate  neighborhood  of  the  suit- 
ors and  their  anliciiors,  he  had  com])leied  his  de- 
scription of  the  mode  in  which  equity  causes  were 
lone  heard  and  determined  under  the  proposed 
plan.  He  had  great  ci»nfidence  it  would  commend 
itself  to  ihe  tdVor  of  the  Convention  and  the 
Country. 

Another  objociion  of  Ihe  gentleman  from  Chau- 
tauque,  wa«t  lo  ihe  esublishmeiit  of  eight  supreme 
coui  I  clerk's  offices,  Ttie  report  of  the  committee 
was  silent  on  tue  subject  of  these  offices,  designing 
to  leave  it  lo  the  wisdom  ot  the  legislature.  A  por- 
tion of  the  committee,  and  amongst  others  the 
member  Irom  Herkimer,  (Mr.  Loomis,)  proposed  to 
con6(le  this  cUiiS  of  duties  to  the  county  clerks, 
and  if  it  was  practicable  it  should  have  his  hearty 
concurrence.  A  no' her  portion  of  the  comnuttee 
supposed  that  a  clerk*.-*  office  in  each  judicial  dis- 
trier  would  be  indir<pei)sable,  and  fiuch  was  his 
opinion.  The  principal  duty  of  the  county  clerks 
was  to  reci^rd  cunveyances,  to  preserve  the  public 
recoids,  to  act  as  cleika  ol  the  courts  of  cyer  and 
terminer  and  the  couniy  courts,  and  to  perform  ma- 
ny other  offices  connecied  with  the  internal  admi- 
nistration and  police  of  the  county.  They  had  am- 
ple employment  at  present  The  duties  of  the 
clerks  of  the  supreme  court,  under  Ihe  new  judi 
cial  plan,  would  be  of  a  different  chanicter,  requi 
ring  Slime  prulessional  knowledge,  and  an  accurate 
and  exact  method  of  keeping  books  and  accounts. 
Upon  them  would  be  devolved  all  the  duties  now 
performed  by  the  clerks  ol  the  supreme  court,  and 
the  registers  and  cltrk.**  in  chnncery.  If  gentle 
men  would  look  at  the  difficult  and  complicated 
chaiacter  of  these  various  employments,  the  great 
variety  of  books  to  be  kept,  the  entries  to  be  made 
and  the  moiie>8  to  be  paid  and  received  by  the 
clerks,  upon  the  equity  side  of  the  court,  he  thought 
they  would  unite  with  him  Id  the  opinion,  that 


they  could  not  be  advantageously  cuupieii  witblbe 
already  multifarious  and  onerous  duties  performed 
by  the  couniy  clerks  At  present  there  were  four 
supreme  clerk*»»  offices,  two  registers  and  six  chan- 
cery clerk's  offices,  making  twelve  in  all,  with  as 
many  officers.  The  ^Wn  suggested  by  the  com- 
mittee requires  but  eight  in  all,  thereby  rcdacioK 
the  offices  and  the  incumbents  one-thiid,  and  thas 
making  no  inconsiderable  saving  to  the  treasury. 
If,  however,  Ihe  Convenlion  thought  otherwise, 
the  committee  would  cheerfully  acquiesce  in  the 
proposit»on  to  throw  the  performance  of  these  du- 
ties upon  the  clerks  of  the  counties. 

It  had  also  been  suggested  that  the  several 
benches  or  banc  courts  under  the  proposed  system, 
would  make  conflicting  decisions  and  pronoonce 
conflicting  judgments  upon  the  same  identical  state 
of  facts,  and  thus  introduce  disorder  and  uncertain- 
ty into  the  judicial  administration.  When  asked 
hoy  the  judiciary  committee  proposed  to  obvi- 
ate this  objection,  his  answer  was,  that  it  could 
not  be  obviated  or  remored.  It  was  no  use  to 
deny  or  attempt  to  conceal  what  was  apparent  to 
every  observer,  that  the  separation  of  the  court 
was  much  to  be  deplored,  and  must  sometimes 
lead  to  conflict  of  opinion.  The  severance  could 
only  be  justified  by  the  severest  necessity.  This 
had  been  conceded  by  the  committee  from  the 
commencement.  But  they  had  insisted  in  reply, 
atid  they  still  insisted,  that  this  plain  and  obvious 
defect  was  more  than  compensated  by  the  vast 
and  manifest  advantages  which  would  follow  the 
distribution  of  the  judicial  power  over  the  vari- 
ous portions  of  the  state.  The  case  put  by  the 
member  from  Chautauque,  he  would  say,  was  a 
most  improbable  and  extreme  case,  and  one,  he 
would  venture  to  say,  which  never  would  occur. 
The  saime  parties  have  two  suits  pending  at  the 
same  time^-one  in  the  8th  and  one  in  the  7th  dts- 
trict--^upon  two  several  bills  of  exchange  of  the 
same  form  and  the  same  date,  and  intolving  legal 
que^ons  similar  in  all  respects,  and  resting  npon 
Uie  same  state  of  facts.  One  of  these  causes  is 
argued  and  determined  at  the  city  of  Buflalo  in 
the  month  of  June,  and  the  other  cttnes  on  to  be 
argued  at  the  city  of  Rochester  in  the  month  of 
July.  "V^at,  says  the  gentleman,  shall  secure 
these  parties  againsta  decision  at  Rochester  which 
may  not  be  in  direct  hostility  with  the  opinion  of 
the  court  delivered  at  Buffiilo }  The  answer  is, 
that  there  can  be  no  assurance  that  the  opinion  of 
these  two  different  benches  of  the  same  tribunal 
may  not  be  in  conflict.  But  he  would  ai«k,  what 
would  naturally  and  inevitably  occur  upon  the 
argument  of  the  second  cause  at  Rochester?— 
Why,  the  counsel  would  naturally — indeed  it 
would  be  their  duty— to  inform  the" court  that  t 
question  similar  in  all  respects  had  been  recently 
decided  at  Bufftilo,  and  the  opinion  of  the  judge* 
there  would  be  read  to  the  court  setting  at  Roches- 
ter. ^    .^ 

The  judges  sitting  at  Rochester  would  either 
concur  with  their  brethren  at  BuflTalo,  or  they 
would  declare  that  the  questions  were  so  novel,  so 
difficult  and  unsettled  in  this  country  and  in  Eng- 
land, that  it  was  a  proper  subject  for  the  judgment 
of  the  court  of  appeals.  And  so  it  would  be.— 
One  of  the  causes  would  be  removed  into  the 
court  of  appeals,  and  execution  upon  the  other 
would  in  the  mean  time  be  suspended.    The  cour^ 
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t)f  last  resort  would  proceed  in  due  season^  to  set- 
tle the  law  finally  and  forever  upon  the  facti  sub 
mittedj  and  that  Would  be  a  rational^  enlightened 
and  just  disposition  of  the  controversy.  The 
Various  circuit  and  district  courts  of  the  United 
States>  were  usually  in  session  at  one  and  the  same 
time,  in  the  various  commercial  cities  of  the 
Union.  Questions  of  admiralty  and  commercial 
law,  questions  under  the  revenue^  the  land  and 
bankrupt  laws,  of  precisely  simflar  character  were 
constantly  brought  before  them  for  settlement  and 
adjudication.  No  difficulty  had  ever  gfown  out 
of  a  conflict  of  decision  amongst  these  numerous 
tribunals.  Whenever  a  conflict  of  opinion  occur- 
red, whenever  a  different  rule  of  interpretation 
was  laid  down — an  event  which  rarely  happened^ 
it  was  disposed  of  by  writ  of  error  to  the  supreme 
court  at  Washington,  precisely  in  the  manner  he 
had  indicated  in  regard  to  the  supposed  hostile 
in  duration  in  each  of  these  nine  counties  in  every 
year,  would  be  abundantly  sufficient  and  more 
than  sufficient  to  transact  all  the  business,  both 
legal  and  equitable,  that  would  be  found  in  this 
district.  And  if  sufficient  for  this  district,  it  would 
be  equally  so  for  every  other  in  the  state,  except 
in  the  great  cities,  where  some  additional  force 
would  be  required.  Upon  this  calculation  there 
•would  be  eight  weeks  of  circuit  duty  to  be  done 
for  each  of  the  nine  counties^  making  in  all  sev- 
^nty-two  weeks,  which  would  be  eighteen  weeks 
for  each  of  the  four  judges.  Four  terms  of  the 
court  in  banc,  %ire  also  to  be  held  in  each  judicial 
district  every  year ;  and  if  these  banc  terms  oc- 
cupy three  weeks  each,  which  is  nearly  as  long 
as  the  terras  of  the  supreme  court  now  are,  it 
would  add  twelve  weeks  more  to  the  court  duty 
of  the  judges,  supposing  them  all  to  sit  at  the 
terms.  Thus  making  the  entircduty  of  the  judges 
performed  at  the  banc  terms  and  circuit  courts  to 
consume  thirty  weeks  every  year.  It  was  true 
that  under  the  plan  submitted,  four  out  of  the 
thirty-two  judges  are  to  be  withdrawn  to  serve  in 
the  court  of  appeals.  Yet  this  is  more  than  com- 
pensated by.  the  fact,  that  only  three  of  the  judges 
are  required  to  set  at  the  banc  terms.  And  the 
large  amount  of  circuit  duty  allotted  in  the  cal- 
culation to  small  counties  which  could  not  under 
any  circumstances  be  demanded.  He  trusted  that 
with  this  explanation  the  honorable  member  from 
Clinton  would  see  that  the  force  provided  was 
amply  sufficient. 

His  honorabje  colleague  upon  the  committee, 
(Mr.  O'CoNOR,)  entertaiaed  the  opinion,  if  he 
understood  him  correctly,  that  the  court  of  ap- 
peals would  soon  sink  to  the  position  now  occu- 
pied by  thetiupreme  court,  and  in  the  end  become 
x)verwhelmed  with  the  pressure  of  its  business. 
He  could  not  doubt  but  upon  more  mature  reflec- 
tion, that  gentleman  would  reverse  this  opinion. 
"VVe  have  been  told  over  and  over  again,  that  a  few 
more  judges  added  to  the  bench  of  the  supreme 
court,  would  soon  relieve  it  from  it^resent  em 
barrassments.  And  no  one,  he  thought,  would 
doubt,  that  if  its  force  was  increased  to  eight,  and 
relieved  from  attendance  upon  the  court  of  errors 
— if  three  judges  as  now  were  empowered  to  hold 
the  court,  and  the  abilitv  was  thus  given  to  make 
its  sittings  continual,  that  the  business  which 
now  overloads  its  calenders  and  overpowers  ita 
judges,  would  sooa  disappear,  and  that  which 


would  hereafter  occur,  be  despatched  with  eaje 
and  convenience.  Now  if  this  was  so,  what  will 
prevent  the  eight  judges,  which  the  judiciary 
committee  have  provided  for  the  court  of'^ appeals, 
from  disposing  of  an  equal  amount  of  business 
should  it  ever  come  before  them.  They  are  to 
hold  four  terms  in  each  year,  and  the  coUrt  is  so 
constructed  that  it  may  be  at  all  times  in  session. 
What  reason  is  there  to  think  that  the  business 
of  the  court  of  appeals  will  be  greater,  or  require 
more  time  or  greater  labor,  than  the  business  of 
the  present  court  of  errors .'  What  reason  h 
there  to  apprehend  that  the  public,  that  suitorv 
or  their  counsel,  will  be  less  satisfied  with  the 
judgments  of  the  court  which  this  OonVentioa 
propose  to  create,  than  they  now  are  with  the 
judgments  of  the  supreme  court  or  the  court  of 
chancery?  None  wnatever.  The  present  judges 
and  the  chancellor  are  most  upright>  able,  faith- 
ful and  enlightened  men,  distinguished  for  their 
learning  and  legal  knowledge,  their  industry, 
their  powers  of  application  and  research.  But 
may  we  not  hope  that  the  new  judicial  officers  may 
be  equally  so  ?  May  we  not  hope  that  this  same 
chancellor  and  these  same  judges  may  composes 
part,  a  most  useful  and  influential  part,  of  the  jodi* 
cial  force  to  be  created  under  the  new  constitu- 
tion ?  The  new  judges  will,  it  is  to  be  hoped, 
be  as  liberally  compensated  as  the  old.  Their 
labors  will  be  less,  the  means  and  the  sphere  of 
their  usefulness  is  to  be  greatly  enlarged ;  and 
why  shall  not  their  opinions  and  their  judgments 
be  equally  learned  and  equally  satisfactory .'  No 
one  would  doubt  it  for  a  moment.  If,  therefore, 
this  reasoning  was  mSt  wholly  delusive,  the  ap- 
peals to  the  court  of  last  resort,  under  the  new 
system,  would  be  no  more  numerous  than  they 
were  under  the  old.  He  would  remind  gentle- 
men, that  the  court  of  errors  was  not  in  its  organ- 
ization very  well  calculated  for  the  speedy  and 
and  enlightened  despatch  of  the  public  business. 
Few  would  be  disposed  to  call  in  question  the 
learning  and  ability  displayed  in  its  judicial  de- 
cisions, but  none  would  deny  that  its  sessions 
were  marked  by  a  great  want  of  attention  on  the 
part  of  its  members.  Some  employed  themselves 
in  walking  about  the  room,  some  in  conversation, 
some  in  writing  letters,  some  in  one  way  and  some 
in  another,  ana  all  this,  too,  while  counsel,  emi- 
nent for  their  qualifications  and  acquirements, 
were  arguing  questions,  upon  the  exumination  of 
which  they  had  spent  the  labor  of  many  weary 
hours-^questions  involving,  sometimes,  the  prop- 
erty, the  personal  liberty  and  the  happiness  of 
their  fellow  men.  This  inattention  upon  the  part 
of  many  members  of  the  court  of  errors  to  what 
some  might  deem  their  most  solemn  duties,  was 
the  inevitable  consequence  of  the  great  number 
of  its  judges,  for  it  is  a  well  known  fact,  that 
when  the  weight  of  responsibility  is  shared 
among  a  multitude  of  men,  the  obligation  rests 
lightly  upon  the  person  of  the  individual.  In 
the  character  of  Sir  William  Grant,  we  have  the 
model  of  a  great  magistrate,  that  judges  of  ^ 
present  day  would  Jo  well  to  imitate.  -  "^ 
who  desire  to  behold  the  most  illustrip.i»^ 
of  judicial  dignity,  united  to  gre^*"' 
uncommon  ability,  on  record,w^^ 
at  I  he  sketch  of  his  manner-^ 
we  have  it  from  the  p«»' 
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ptoceed  with  the  examination  of  his  pruuls ;  and 
should  he  fail  to  make  out  his  defence,  the  jtidge, 
in  a  clear  case,  would  decide  the  question  upon 
the  spot,  and  a  decree  would  be  forthwith  eniered, 
granting  the  relief  prayed  for  in  the  bill.  The 
^arfy  dissaii^fied  with  the  judgment  of  the  cotiri. 
Would  hdve  leave  to  move  to  sal  the  decree  a^ide. 
A  case  would  be  made  up  by  the  parly  dissatisfied, 
amendments  would  be  proposed  by  his  adversary, 
and  the  case  peitled  by  the  jud^e  who  heard  the 
cause,  as  cases  are  now  made  up  before  the  circuit 
judge,  in  acuons  at  law.  It  would  be  noticed  for 
bearing,  argued  and  determined  by  the  three  or 
tour  jndgei  sitting  at  the  term  in  banc  held  for  the 
judicial  district,  in  the  same  manner  and  upon  (he 
Same  papers,  as  causes  are  now  heard  and  deter- 
hiined  at  one  ot.ihe  general  terms  of  th6  supreme 
court.  Should  the  questions  involved  in  the  case 
at  the  circuit  be  so  numerous,  or  ot  such  magni> 
lude,  that  the  judge  would  be  unwilling  to  settle 
it  without  an  elaixirate  argument,  he  might  then 
reserve  all  the  questions  to  be  settled  by  the  court 
tit  one  ot  the  banc  terms,  upon  a  case  containing 
all  the  evidence  asi  betore  mentioned.  His  profeS' 
aional  friends  would  observe  that  the  proceeding 
was  in  all  respects  similar,  and  as  simple  as  the 
trial  and  argument  nf  an  action  of  assumpsit  in  the 
supreme  court,  nith  the  single  exception  that 
there  was  no  jury.  VVhen  he  added  that  the  plead- 
ings and  papers  were  to  be  fiUd,  and  the  decrees 
and  orders  enleied  with  the  clerk,  and  the  cause 
heard  in  the  immediate  neighborhood  of  the  suit- 
ors  and  their  solicitors,  he  had  completed  his  de- 
scription of  the  mode  in  which  equity  causes  were 
tn  lie  heard  and  determined  under  the  proponed 
plan.  He  had  great  Confidence  it  would  cotnmend 
itself  to  ihe  luvur  of  the  Cunventiori  and  the 
country. 

Another  objection  of  the  gentleman  from  Chau- 
^  tauque,  wa^  lo  ihe  estublishmenl  of  eight  supreme 
couit  clerk'd  otfices.  The  report  of  the  committee 
was  silent  on  lite  subject  of  these  officer,  designing 
to  leave  it  lo  the  wisdom  of  the  leKislalure.  A  por- 
tion  of  the  committee,  and  amongst  others  the 
member  hoin  Herkimer, (Mr.  Loomis,)  proposed  to 
confide  this  cUi<s  of  duties  to  the  county  clerks, 
and  if  it  was  practicable  it  should  have  his  hearty 
Concurrence.  Another  portion  of  the  committee 
supposed  that  a  clerk*.M  office  in  each  judicial  dis- 
trict would  be  indi^pensablei  and  6uch  was  his 
opinion.  The  principal  duty  of  the  county  clerks 
was  to  record  conveyances,  to  preserve  the  public 
recoids,  to  act  as  clerks  ol  the  courts  of  ryer  and 
terminer  and  the  county  courts,  and  to  i)erform  ma- 
ny other  offices  connecied  with  the  internal  admi- 
nistration and  police  of  the  county.  They  had  am- 
ple employment  at  present*  The  duties  of  the 
clerks  of  the  tsupreme  court,  under  the  new  judi- 
cial plan,  would  be  of  a  difierent  character,  requi- 
ring Some  prulessional  knowledge,  and  an  accurate 
and  exact  method  of  keeping  books  and  accoun's. 
Upon  them  would  be  devolved  all  the  duties  now 
performed  by  the  clerks  ot  the  supreine  court,  and 
the  registers  and  clerk.<<  in  chuncery.  If  gentle 
men  would  look  at  the  difficult  and  complicated 
character  of  ihe^e  various  employments,  the  great 
variety  of  books  to  be  kept,  the  entries  to  be  made 
and  the  moneys  to  be  paid  and  received  by  the 
clerks,  upon  the  equity  side  of  the  court,  he  thought 
they  would  unite  with  him  in  the  opinion,  that 


ihey  could  not  be  advantageously  cuupled  with  the 
already  multifarious  and  onerous  duties  perforiried 
by  the  county  clerks.  At  present  there  were  four 
supreme  clerk's  offices,  tvvo  registers  and  six  chan- 
cery clerk's  officer,  making  twelve  in  all,  with  as 
many  officers.  The  \i\nn  suggested  by  the  com- 
onittee  requires  but  eight  in  all,  thereby  reducing 
the  offices  and  the  incumbents  one. third,  and  thus 
makintf  no  inconsiderable  saving  to  the  treasury. 
If,  however,  Ihe  Convention  thought  otherwise, 
the  committee  would  cbecrhiily  acquiesce  in  the 
proposition  to  throw  the  performance  of  these  du- 
lieM  upon  the  clerks  ot  the  countiej. 

It  had  also  been  saggested  that  the  several 
benches  or  banc  courts  under  the  proposed  system, 
would  make  conflicting  decisions  and  pronounce 
conflicting  judgments  upon  the  same  identical  state 
of  facts,  and  thus  introduce  disorder  and  uncertain- 
ty into  the  judicial  administration.  When  asked 
ho^  the  judiciary  committee  proposed  to  obvi- 
ate thi8t)bjection,  his  answer  was,  that  it  could 
not  be  obviated  or  removed.  It  was  no  use  to 
deny  or  attempt  to  conceal  what  was  apparent  to 
every  observer,  that  the  separation  of  the  court 
was  much  to  be  deplored,  and  must  sometimes 
lead  to  conflict  of  opinion.  The  severance  could 
only  be  justified  by  the  severest  necessity.  This 
had  been  conceded  by  the  committee  from  the 
commencement.  But  they  had  insisted  in  reply, 
aAd  they  still  insisted,  that  thi.^  plain  and  obvious 
defect  "was  more  than  compensated  by  the  vast 
and  manifest  advantages  which  would  follow  the 
distribution  of  the  judicial  pow*er  over  the  vari- 
ous portions  of  the  state.  The  case  put  by  the 
member  from  Chautauque,  he  would  say,  was  a 
most  improbable  and  extreme  case,  and  one,  he 
would  venture  to  say,  which  never  would  occur. 
The  saime  parties  have  two  suits  pending  at  the 
eame  time-^-one  in  the  8th  and  one  in  the  7th  dis- 
trict-^upon  two  several  bills  of  exchange  of  the 
same  form  and  the  same  date,  and  involving  legal 
que^ons  similar  in  all  respects,  and  resting  upon 
the  same  state  of  facts.  One  of  these  causes  is 
argued  and  determined  at  the  city  of  Buffalo  in 
the  month  of  June,  and  the  other  cAnes  on  to  be 
argued  at  the  city  of  Rochester  in  the  month  of 
July,  "^^at,  says  the  gentleman,  shall  secure 
these  parties  against  a  decision  at  Rochester  which 
may  not  be  in  direct  hostility  with  the  opinion  of 
the  court  delivered  at  Buf&lo  }  The  answer  is, 
that  there  can  be  no  assurance  that  the  opinion  of 
these  two  different  benches  of  the  same  tribunal 
may  not  be  in  conflict.  But  he  would  a.<tk,  what 
would  naturally  and  inevitably  occur  upon  the 
argument  of  the  second  cause  at  Rochester  ^-^ 
Why,  the  counsel  would  naturally — indeed  it 
would  be  their  duty— to  inform  the  court  that  a 
question  similar  in  all  respects  had  been  recently 
decided  at  Buflklo,  and  the  opinion  of  the  judges 
there  would  be  read  to  the  court  setting  at  Roches- 
ter. 

The  judges  sitting  at  Rochester  would  either 
concur  with  their  brethren  at  Buffalo,  or  they 
would  declare  that  the  questions  were  so  novel,  so 
difficult  and  unsettled  in  this  country  and  in  Eng- 
land, that  it  was  a  proper  subject  for  the  judgment 
of  the  court  of  appeals.  And  so  it  would  be.— 
One  of  the  causes  would  be  removed  into  the 
court  of  appeals,  and  execution  upon  the  other 
would  in  the  mean  time  be  suspended.    The  cour^ 
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t)f  last  resort  would  proceed  in  due  season,  to  set- 
tle the  law  finally  and  forever  upon  the  factS  sub 
mitted,  and  that  would  be  a  rational^  enlightened 
and  just  disposition  of  the  controversy.  The 
Various  circuit  and  district  courts  of  the  United 
States,  Were  usually  in  session  at  one  and  the  same 
lime,  in  the  various  commercial  cities  of  the 
Union.  Questions  of  admiralty  and  commercial 
law,  questions  under  the  revenue,  the  land  and 
bankrupt  laws,  of  precisely  similar  character  were 
constantly  brought  before  them  for  settlement  and 
adjudication.  No  difficulty  had  ever  gfown  out 
X}(  a  conflict  of  decision  amongst  these  numerous 
tribunals.  Whenever  a  conflict  of  opinion  occur- 
red, whenever  a  different  rule  of  interpretation 
was  laid  down — an  event  which  rarely  happened, 
it  was  disposed  of  by  writ  of  error  to  the  supreme 
court  at  Washington,  precisely  in  the  manner  he 
had  indicated  in  regard  to  the  supposed  hostile 
in  duration  in  each  of  these  nine  counties  in  every 
year,  would  be  abundantly  sufficient  and  more 
than  su85cient  to  transact  all  the  business,  both 
legal  and  equitable,  that  would  be  found  in  this 
district.  And  if  sufficient  for  this  district,  it  would 
be  equally  so  for  every  other  in  the  state,  except 
in  the  great  cities,  where  some  additional  force 
Would  be  required.  Upon  this  calculation  there 
'would  be  ei^ht  weeks  of  circuit  duty  to  be  done 
for  each  of  the  nine  counties,  making  in  all  sev- 
lenty-two  w^eeks,  which  \yould  be  eighteen  weeks 
for  each  of  the  four  judges.  Four  terms  of  the 
court  in  banc,  %ire  also  to  be  held  in  each  judicial 
tiistrict  every  year ;  and  if  these  banc  terms  oc- 
cupy three  weeks  each,  which  is  nearly  as  long 
as  the  terras  of  the  supreme  court  now  are,  it 
would  add  twelve  weeks  more  to  the  court  duty 
of  the  judges,  supposing  them  all  to  sit  at  the 
terms.  Thus  making  the  entireduty  of  the  judges 
performed  at  the  banc  terms  and  circuit  courts  to 
consume  thirty  weeks  every  year.  It  was  true 
that  under  the  plan  submitted,  four  out  of  the 
thirty-two  judges  are  to  be  withdrawn  to  serve  in 
the  court  of  appeals.  Yet  this  is  more  than  com- 
pensated by.  the  fact,  that  only  three  of  the  judges 
are  required  to  set  at  the  banc  terms.  And  the 
large  amount  of  circuit  duty  allotted  in  the  cal- 
culation to  small  counties  which  could  not  under 
any  circumstances  be  demanded.  He  trusted  that 
with  this  explanation  the  honorable  member  from 
Clinton  would  see  that  the  force  provided  was 
emply  sufficient. 

His  honorable  colleague  upon  the  committee, 
(Mr.  O^CoNoR,)  entertaijoed  the  opinion,  if  he 
■understood  him  correctly,  that  the  court  of  ap- 
peals would  soon  sink  to  the  position  now  occu- 
pied by  thetiupreme  court,  and  in  the  end  become 
overwhelmed  with  the  pressure  of  its  business. 
He  could  not  doubt  but  upon  more  mature  reflec- 
tion, that  gentleman  would  reverse  this  opinion. 
We  have  been  told  over  and  over  again,  that  a  few 
more  judges  added  to  the  bench  of  the  supreme 
court,  would  soon  relieve  it  from  it%>resent  em 
barrassments.  And  no  one,  he  thought,  would 
doubt,  that  if  its  force  was  increased  to  eight,  and 
relieved  from  attendance  upon  the  court  of  errors 
— if  three  judges  as  novy  were  empowered  to  hold 
the  court,  and  the  ability  was  thus  given  to  make 
its  sittings  continual,  that  the  business  which 
now  overloads  its  calenders  and  overpowers  its 
judges,  would  sooa  disappear,  and  that  which 


would  hereafter  occur,  be  despatched  with  eaje 
and  convenience.  Now  if  this  was  so,  what  will 
prevent  the  eight  judges,  which  the  judiciary  ' 
committee  have  providSlfor  the  court  of  appeals, 
from  disposing  of  an  equal  amount  of  businem 
should  it  ever  come  before  them.  They  are  to 
hold  four  terms  in  each  year,  and  the  coUrt  is  so 
constructed  that  it  may  be  at  all  times  in  session. 
What  reason  is  there  to  think  that  the  business 
of  the  court  of  appeals  will  be  greater,  or  require 
more  time  or  greater  labor,  than  the  business  of 
the  present  court  of  errors .'  What  reason  m 
there  to  apprehend  that  the  public,  that  suitorv 
or  their  counsel,  will  be  less  satisfied  with  the 
judgments  of  the  court  which  this  Conventioft 
propose  to  create,  than  they  now  are  with  the 
judgments  of  the  supreme  court  or  the  court  of 
chancery  ?  None  whatever.  The  present  judges 
and  the  chancellor  are  most  upright^  able,  faith- 
ful and  enlightened  men,  distinguished  for  their 
learning  and  legal  knowledge,  their  industry, 
their  powers  of  application  and  research.  But 
may  we  not  hope  that  the  new  judicial  officers  may 
be  equally  so  ?  May  we  not  hope  that  this  same 
chancellor  and  these  same  judges  may  compose  a 
part,  a  most  useful  and  influential  part,  of  the  judi* 
cial  force  to  be  created  under  the  new  constitu- 
tion ?  The  new  judges  will,  it  is  to  be  h6ped> 
be  as  liberally  compensated  as  the  old.  Their 
labors  will  be  less,  the  means  and  the  sphere  of 
their  usefulness  is  to  be  greatly  enlarged ;  and 
why  shall  not  their  opinions  and  their  judgments 
be  equally  learned  and  equally  satisfactory  f  No 
one  would  doubt  it  for  a  moment.  If,  therefore, 
this  reasoning  was  ndt  wholly  delusive,  the  ap- 
peals to  the  court  of  last  resort,  under  the  new 
system,  would  be  no  more  numerous  than  they 
were  under  the  old.  He  would  remind  gentle- 
men, that  the  court  of  errors  was  not  in  its  organ- 
ization very  well  calculated  for  the  speedy  and 
and  enlightened  despatch  of  the  public  business. 
Few  would  be  disposed  to  call  in  question  the 
learning  and  ability  displayed  in  its  judicial  de- 
cisions, but  none  would  deny  that  its  sessions 
were  marked  by  a  great  want  of  attention  on  the 
part  of  its  members.  Some  employed  themselves 
in  walking  about  the  room,  some  in  conversation, 
some  in  writing  letters,  some  in  one  way  and  som^e 
in  another,  and  all  this,  too,  while  counsel,  emi- 
nent for  their  qualifications  and  acquirements, 
were  arguing  questions,  upon  the  examination  of 
which  they  had  spent  the  labor  of  many  weary 
hours-^questions  involving,  sometimes,  the  prop- 
erty, the  personal  liberty  and  the  happiness  of 
their  fellow  men.  This  inattention  upon  the  part 
of  many  members  of  the  court  of  errors  to  what 
some  mi^ht  deem  their  most  solemn  duties,  was 
the  inevitable  consequence  of  the  great  number 
of  its  judges,  for  it  is  a  well  known  fact,  that 
when  the  weight  of  responsibility  is  shared 
among  a  multitude  of  men,  the  obligation  rests 
lightly  upon  the  person  of  the  individual.  In 
the  character  of  Sir  William  Grant,  we  have  the 
model  of  a  great  magistrate,  that  judges  of  the 
present  day  would  do  well  to  imitate.  Those 
who  desire  to  behold  the  most  illustrious  example 
of  judicial  digjnity,  united  to  great  learning  and 
uncommon  ability,  on  record,will  do  well  to  look 
at  ihe  sketch  of  his  manners  upon  Che  bench,  as 
we  have  it  from  the  pen  of  his  friend  and  com- 
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panioD,  Lord  Brougham.  The  hearing  of  a  cause 
was  marked  1^  long  and  patient  and  protracted 
attention  ;  by  silence  unbroken  and  profound, 
Qninterrapted  bj  interference  or  interrogation ; 
by  deportment  as  noble  and  gentle  as  the  language 
of  his  judicial  opinions  was  elegant  and  simple, 
and  their  argument  exalted  and  incontestable. — 
In  the  construction  of  the  court  of  appeals,  re- 
gard was  had  to  this  great  defect  in  the  constitu- 
tion of  the  court  for  the  correction  of  errors.  It 
was  to  be  made  sufficiently  numerous  to  command 
the  public  confidence,  and  to  transact  the  public 
business,  but  not  so  large  as  to  become  oppressive 
on  account  of  its  expenses,  or  to  induce  indolence 
or  inattention  on  the  nart  of  its  members.  That 
it  would  accomplish  the  great  purposes  for  which 
it  was  to  be  instituted,  he  entertained  no  manner 
of  doubt 

Mr.  B.  next  examined  the  several  propositions 
for  a  county  court,  submitted  by  the  member 
from  Cattaraugus  (Mr.  Crooker,)  and  the  mem- 
ber from  Herkimer  (Mr.  Loomxs).  If  either  of 
these  plans  contemplated  the  attendance  of  a 
grand  or  petit  jur^,  he  could  not  give  them  his 
support.  The  judiciary  committee  had  been 
innuenced  by  a  sincere  desire  to  diminish  the 
number  of  courts  wherever  it  was  possible,  and 
to  lessen  the  charges  annually  made  upon  the 
county  treasury  for  the  expenses  of  judicial  ad- 
ministration ;  and  he  could  not  therefore  concur 
in  the  establishment  of  a  county  court,  demand- 
ing the  attendance  of  jurors,  officers  and  wit- 
nesses, and  charging  the  counties  with  the  ex- 
penses of  their  attendance.  If  the  judgment  of 
the  Convention  should  be»  in  favor  of  a  county 
court,  he  would  greatly  prefer  a  judg:e  of  the 
common  pleas  to  be  elected  in  each  judicial  dis- 
trict to  hold  these  courts,  upon  a  plan  originally 
adopted  by  the  committee.  Such  a  court  could 
be  framed  upon  the  report  now  under  considera- 
tion, without  any  derangement  whatever,  by 
•imply  reducing  the  number  of  supremie  court 
judges  to  three  in  each  district.  This  jud^e 
would  hold  all  the  courts  of  common  pleas  in 
the  district,  and  with  the  aid  of  two  justices 
of  the  peace,  might  also  hold  the  courts  of  gen- 
eral sessions.  He  also  declared  his  opposition 
to  any  extension  of  the  jurisdiction  of  justices 
of  the  peace.  Professional  men,  who  resisted 
the  proposition  to  enlarge  the  jurisdiction  of 
tiiese  courts,  were  no  longer  obnoxious  to  the 
charge  of  interest,  for  the  collection  business 
liad  ceased  to  be  an  object  worth  their  attention, 
fie  believed  the  public  interest  would  be  greatly 

Sromoted  by  limiting  the  jurisdiction  to  fifty 
oUars— abolishing  the  remedy  by  appeal,  and 
restoring  the  old  method  by  certiorari  to  the  su- 
preme court.  He  was  not  unwilling,  however, 
to  leave  the  whole  subject  to  the  judgment  of 
the  legislature.  He  also  alluded  to  the  compen- 
sation paid  under  the  present  system  to  public 
officers^-to  clerks,  to  surrogates,  to  masters  and 
examiners,  to  registers  and  clerks,  who  appear- 
ed as  guardians  in  foreclosure  and  other  suits  for 
infants.  He  hoped  that  the  legislature,  which 
was  to  assemble  here  in  January  next,  would  co- 
operate with  this  Convention  in  the  noble  work 
of  judicial  reform.  That  they  would  contribute 
their  aid  to  purify  and  exalt  the  administration 
of  justice,  and  thus  make  it  worthy  of  a  great 


and  enlightened  people.  He  trusted  thejudi' 
cial  officers  to  be  appointed  or  elected  under  the 
new  constitution  would  be  required  to  assemble 
yearly  at  the  seat  of  government,  and  apply  them- 
selves diligently  and  faithfully  to  simplify  their 
rules  of  practice  and  modes  of  proceeding,  and 
to  impart  some  degree  of  truth  and  common 
sense  to  their  forms  of  pleadine.  In  conclusion, 
he  commended  the  report  of  the  majority  of  the 
judiciary  committee  to  the  approbation  of  the 
Convention — ^not  as  a  plan  wholly  free  from  ob- 
jection— nor  as  one  that  was  wholly  without  its 
faults  and  imperfections.  But  he  commended  it 
to  Uieir  approbation  as  a  system  embodying  many 
great  and  valuable  reforms,  and  which  could  not 
fail  to  be  followed  by  the  very  best  results,  should 
it  be  adopted. 

Mr.  J.  J.  TAYLOR  said  it  was  his  fortune  or 
misfortune  the  other  day  to  make  a  few  remarks 
without  premeditation  on  the  subject  before  them. 
He  did  not  intend  to  have  said  a  word  more  but 
he  felt  it  due  to  himself  to  say  something  in  re^ 
ply  to  the  gentleman  from  Otsego,  (Mr.  Chat- 
field,)  who  yesterday  classed  him,  with  others, 
among  the  opponents  of  legal  and  judicial  reform. 
He  had  heara  the  explanation  the  g^entleman  bad 
given  to  others  who  were  included  in  the  charge, 
and  though  it  sounded  much  broader  to  his  ears, 
as  it  seemed,  it  did  also  to  those  of  others,  when 
made,  than  it  does  as  explained,  he  nevertheless 
accepted  the  explanation.  But  he  rose  now  to 
say,  and  to  show,  that  if  he  wae  to  be  classed 
among  the  opponents  of  reform,  so  was  the  gen- 
tleman himself,  for  on  almost  every  point,  the 
gentleman's  views  and  his  own  were  identically 
the  same.  He  understood  that  gentleman  to  be 
opposed  to  an  amalgamation  of  equity  and  law 
powers — ^though  in  favor  of  having  them  united 
in  one  court,  he  (Mr.  C.)  would  have  them  kept 
distinct.  The  gentleman's  modification  of  this 
third  section,  as  Mr.  T.  understood  it,  would  per- 
petuate the  distinction  in  this  one  court — at  all 
events  it  was  susceptible  of  that  construction, 
whilst  Mr.  T.'s  modification  of  the  section  would 
Iiave  enabled  the  legislature  to  amalgamate  the 
two  jurisdictions.  That  Mr.  T.  desired  to  see 
done,  as  far  as  it  could  be  done  safely,  and  if 
there  was  any  difference  between  the  gentleman 
and  himself,  Mr.  T.  was  the  reformer,  and  the 
gentleman  from  Otsego  was  not.  Again,  the 
gentleman  had  avowed  himself  in  favor  of  the 
report  of  the  majority  of  the  committee.  So  had 
he.  The  eenlleman  desired  to  see  the  court  of 
appeals  aU  holding  by  the  same  tenure.  That 
was  precisely  Mr.  T.'s  position.  The  gentleman 
went  for  the  election  or  the  judges.  .  So  did  Mr. 
T.,  and  the  only  difference  between  them  was, 
that  the  gentleman  preferred  to  elect  them  by 
general  ticket,  and  he  by  districts.  Mr.  T.  was 
willing  to  leave  it  to  the  convention  to  say  which 
was  most  democratic.  The  gentleman  had  no 
objection  to^e  judges  ambulatory.  He  had  none. 
The  gentlAan  went  for  some  kind  of  county 
court,  but  against  them  as  at  present  organized. 
Precisely  Air.  T.'s  position  the  other  day.  Mr. 
T.  expressed  himself  favorable  to  the  proposition 
to  make  surrogates  salaried  officers.  So  did  the 
gentleman.  And  the  gentleman  indulged  in  the 
same  train  of  remarks  in  relation  to  justices  courts 
that  Mr.  T.  did.    In  fact  throughout,  the  gentle- 
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man's  positions  and  his  own  were  precisely  the 
same.  Mr.  T.  confessed  jto  his  astonishment  to 
find  himself  concurring  in  opinion  so  entirely 
with  the  eentleman  from  Otsego— and  much  more 
astonished  to  find  himself  classed  by  that  gentle- 
man with  those  who  were  opposed  to  reform.— 
Indeed,  so  entirely  coincident  were  their  views, 
that  had  Mr.  T.  made  his  remarks  after  the  gen- 
tleman had  made  his,  he  should  not  have  presen- 
ted them  without  giving  the  gentleman  credit  for 
them.  Mr.  T.  was  in  favor  of  legal  reform,  and 
had  he  ever  been  a  member  of  the  legislature,  as 
the  gentleman  had,  he  should  have  made  at  least 
an  effort  to  carry  out  his  views.  The  legislature 
had  done  much  in  this  way,  but  they  might  and 
should  have  done  more.  They  had  done  much 
by  the  non-imprisonment  act — and  there  gentle- 
men would  find  the  long  looked  for  substitute  for 
a  creditor's  bill  in  chancery.  He  went,  in  a  word, 
for  the  largest  reform,  and  as  a  lawyer,  he  was_as 
much  interested  in  having  them  made,  as  any  lay- 
man could  be.  As  to  the  proposition  more  imme- 
diately before  the  house  in  regard  to  county  courts, 
there  were  several  projects  here  that  would  work 
well.  There  was  good  in  almost  all  of  them. — 
The  proposition  of  the  gentleman  from  Cattarau- 
gus (Mr.  Crookjcr)  would  answer  very  well  with 
some  modifications.  The  proposition  of  the  gen- 
tleman from  Orange  struck  him,  however,  more 
ftvorably. 

SAr-  i^HATFIELD  remarked  that  in  all  be  had 
said,  and  which  seemed  to  call  geoUemen  out  ^n 
ex|)lanation,  be  had  intended  to  speak  rather  ot 
the  effect  uf  the  propo^iiious*  than  of  ihuHe  who 
advocated  them.  Mr.  C.  at  some  lenitth  pointed 
out  the  various  reforms  in  legal  practice,  which 
Were  requiied,  and  which  he  supported  Among 
cither  illu^iratiuiitf  as  showing  to  what  extent  this 
reform  might  be  earned,  he  read  four  forms  ol 
declarations  he  had  hasiity  drawn  up  on  a  half  sheet 
of  paper,  in  actions  on  a  nute{  on  an  account,  foi 
as^uit  and  battery,  and  tor  slander  as  lollows: 

[Supreme  C<ntrt.} 
A.  B.  complaiu  that  C  D.  oweg  him  the  amount  of  the 
following  note,  made  by  the  defendant: 

$100.  For  value  received,  I  promise  to  pay  A.  B.  or 
bearer  one  hundred  dollars,  with  interest,  ten  days  from 
date,  and  claims  payment  of  the  same.  C.  D 

Aug.  23d,  IM6.  C.  F.,  Att'y. 

[Supreme  Courl.) 
A.  B.  complaiua  that  C  D.  is  ioUebted  to  him  in  account 
of  which  the  foUowinj{  are  the  items,  to  wit: 

To  1  bushel  wheat,  1  00 

i  sheep,  1  00 

lOQO  leet  pine  boardSi  ^  10  00 

13  00 
And  claims  payment  thereof.  C.  F.,  Att'y. 

[Stt;;rem«  Court] 

A.  B.  complains  that  C.  D.  on  the  Ist  day  of  August, 

1846,  at  Albany,  struck  him  the  said  A.  B.  to  his  damage. 

C.  F.,  Att»y. 
[Supreme  Court.] 
A.  B  complains  that  C.  D.  on  the  10th  day  of  August, 
1646,  at  Albany,  spoke  concerning  the  said  A.  B  ,  the  iol* 
lowing  false  and  slanderous  words,  to  wit:— You  are  a 
thiet  He  is  a  thief.  He  stole  a  sheep.  He  stole,  and 
ought  to  go  to  state  prison.    To  the  damage  of  the  said  A.  B. 

C.F.  Att'y. 

Mr.  C.  then,  to  contrast  these  forms  which  he 
contended  would  answer  ;ill  the  purpuses,  with 
the  present  infamous  :ind  dirty  relic  of  barbar- 
ism now  m  use,  read  a  dt^claratmn  under  the  pre- 
sent •>8tein,  be  had  hastily  drawn  up. 


SUPREME  COURT.— [0(  the  Term  of  Janusry,  in  the 
year  one  thousand  eight  hundred  and  loity^flve.] 
Otsego  County f  sa.— John  Doe,  plaiotiffin  this  suit,  by 
Richard  Roe  his  Aitorneyj  complains  ol  James  ijtiics,  de- 
leudant  in  this  suit,  by  the  tilings  and  service  of  a  declara- 
tion and  not  by  a  writ  of  a  plea  of  trespass  on  the  ca>e  — 
For  that  whereas  the  said  plaintiff  now  is  a  good,  true, 
and  honest  and  faithful  citizen  ol  this  state,  and  as 
as  such  hath  always  behaved  and  conducted  himself, 
and  had  deservedly  obtained  tlie  good  opinion  and 
esteem  of  all  his  neighbors,  and  other  good  and 
worthy  citisens  of  this  state,  to  whom  he  was  in  any 
wise  known,  to  wit,  at  the  city  of  Albany,  and  until  the 
oommitting  of  the  severargrievances  by  the  taid  defendant 
as  hi-reina!i«r  mentioned|  the  said  plaintiff  had  not  been 
guilty,  or  been  suspected  to  be  guilty  of  the  crime  of  lar* 
ceny )  or  any  other  such  crime;  yet  the  said  defendant  well 
knowinsthe  premises,  but  gmatly  envying  the  happy 
state  and  condition  of  the  said  plaintiff,  and  contriving  and 
falsely  IntendiDg  to  ixgure  the  said  plainUtf  in  his  said  good 
name,  tame  and  credit,  and  to  bring  him  into  public  scan- 
dal, intamy  and'disgracei  with  and  amongst  all  his  neigh- 
bors and  other  good  and  worthy  citizens  of  this  stale,  and 
to  vex,  barassi  impoverish,  and  annoy  him  the  said  plain- 
tifl  herelorore,  to  wit,  on  the32d  day  of  August,  1846,  in  a 
certain  discourse  which  the  said  defendant  then  and  there 
had  in  the  presence  and  hearing  of  divers  good  and  worthy 
citizens  at  Albany,  in  the  county  of  Albany,  faleely  and 
malicously  spoke  and  published,  to,  of,  and  concerning  the 
said  plaintiff  these  fiilse,  malicious  and  defamatory  words, 
following,  that  is  to  say:— You,  the  said  plaintiff  are  a 
thiol;  you  (the  said  plaintiff,  again  meaning)  stole;  you 
(the  said  plaintiff  again  meaning)  stole  a  sheep;  you  (the 
said  plaintiff  again  meaning)  robbed  a  ben-roost;  you  (the 
said  plaintiff  again  meaning)  stole,  and  you  (the  said  plain- 
tiff ag. in  meaning.)  oughiiogo  to  states  prison;  he  (the 
said  plaintifl' again  meaning)  is  a  thief;  he  (the  said  plam- 
tilf  again  meaning)  stole:  he  (the  said  plaintiff^gain  mean- 
ing) stole  a  sheep;  he  (the  said  plaintiff  again  mt^aniog) 
robbed  a  hen-roosi ;  he  (the  said  plaintiff  again  meaning) 
stole;  and  he  (the  said  plaintiff  again  meaning)  ought  to  go 
to  the  states  prison,  and  thereby  then  and  there  meaning, 
that  the  said  plaintitt  had  been  and  was  guUiv  of  larceny. 
By  reason  whereof,  the  >aid  plaintiff  hath  been  greatly 
injured  in  his  said  good  name,  fame  and  credit,  and  hath 
been  brought  into  public  scandal,  infamy  and  disgrace, 
with  and  amongst  all  his  neighlwrs  and  other  good  and 
worthy  citizens  of  this  state,  insomuch  that  divers  of  those 
neighbors  and  citzens  have  wholly  refused  to  have  any 
intercourse,  transaction  or  acquaintdnce  with  the  said 
plaintiff,  as  they  were  before  the  commiiting  of  the  said  se- 
ve  al  grievances  by  the  said  defendant  herein  before  men- 
tjoued,  usedanJ  accustomed  to  have,  and  otherwise  would 
have  had,  sustained  great  damage  to  wil:— Ten  thousand 
dollars,  and  therefore  be  brings  suit.  £.  F.,  Atty. 

A  Was  he,  (Mr.  C.  asked)  to  be  denounced  because 
ne  supported  such  reforms  as  these.  The  pro- 
priety and  necessity  Was  obvious  to  all  and  this  was 
what  he  was  desiring  and  striving  to  secure.  Mr. 
C.  then  went  into  an  examination  of  the  judiciary 
plan  introduced  by  Mr.  Marvin.  He  urged  that 
it  w^as,  in  his  opinion,  open  to  the  very  same  ob- 
jections, and  in  a  much  stronger  degree,  which 
the  gentleman  had  himself  applied  to  the  report  of 
the  majority  of  the  committee.  He  (Mr.  M.) 
objected  to  the  majority  plan  as  introducing  too 
great  a  number  of  judges.  That  objection  appli- 
ed with  far  greater  force  to  the  gentleman's  own 
plan,  which  contemplated  an  army  of  one  hun- 
dred and  fifty  judges.  In  regard  to  what  had  been 
said  about  the  clerk's  officers,  Mr.  C.  insisted 
that  the  plan  of  the  judiciary  committee  did  not 
necessarily  contemplate  the  employment  of  eight 
clerks ;  but  that  all  the  duties  supposed  to  de- 
volve on  them,  could  be  discharged  by  county 
clerks  under  legislative  regulation.  As  to  the 
county  court,  Mr.  C.  expressed  the  opinion  that 
it  was  nectary  to  give  it  a  jury  ti'ial,  under  the 
plan  of  the  committee  ;  but  that  an  officer  acting 
as  Surrogate,  having  appeals  from  justices  courts, 
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and  performing  certain  chamber  duties,  would  be 
all  that  was  required. 

Mr.  STEPHENS  said  that  reference  had  often 
been  made  to  the  plan  of  a  county  court,  as  agreed 
upon  once  by  the  judiciary  committee,  but  it  had 
not  been  before  the  committee  in  a  distinct  shape. 
It  was  one  which  could  be  adopted  without  im- 
pairing the  harmony  of  the  plan  of  the  commit- 
tee, and  although  he  was  opposed  to  a  common 
pleas  court  himself,  still  be  would  present  it  to 
the  Convention,  as  the  best  one  to  be  adopted,  if 
it  was  determined  to  adopt  one  at  all.  Mr.  S. 
fient  up  ihe  following : 

^  1.  There  shall  be  establiihed  in  each  of  the  counties  of 
this  state  a  court  of  commofi  pleas,  with  the  same  powers 
and  jurisdiction  which  now  belong  to  the  court  of  conunon 
pleas  in  the  several  counties  of  this  state. 

^  3  There  stiall  be  elected  in  each  of  the  judicial  districts 
of  this  state,  by  the  electors  thereof,  at  such  time  and  in 
such  manner  as  the  legislature  may  direct,  a  judge  who 
shall  be  known  as  the  president  judge  of  the  court  of  com- 
mon pleas,  for  the  district  in  which  he  shall  be  elected, 
who  may  hold  courts  of  common  plnas  in  any  oi  the  coun- 
ties of  the  state,  and  who  shall  hold  his  office  for  eight 
yean. 

Mr.  LOOMIS  was  taken,  he  confessed,  some 
what  by  surprise  by  Uie  quasi  report  of  the  judi- 
ciary committee,  and  he  took  this  occasion  to 
express  his  entire  dissent  from  any  such  proposi 
tion.  He  must  say  also  that  he  was  antonished 
at  what  seemed  to  be  the  backing  out  of  the  gen- 
tleman from  Orange  from  sustainmg  the  report  of 
the  committee,  in  the  idea  advanced  by  him,  that 
the  courts  the  committee  had  proposed  might  be 
cut  up.  Mr.  L.  contended  that  the  plan  he  had 
submitted  for  a  county  court  was  in  perfect  con- 
sonance and  harmony  with-  the  main  principles 
of  the  report  of  the  committee,  which  was  to  have 
one  general  court  of  original  jurisdiction  for  the 
trial  of  issues  of  fact  in  all  cases. 

Mr.  BROWN  denied  that  he  or  Mr.  Stephens 
intended  to  depart  at  all  from  the  principle  of 
the  report  of  the  judiciary  committee.  He  had, 
as  he  believed,  discovered  strong  indications  that 
the  committee  were  disposed  to  have  a  county 
court,  and  they  desired  to  present  a  plan  which 
they  preferred  to  either  of  the  other  propositibns. 

Mr.  LOOMIS  aeain  insisted  that  his  plan  dM 
not  contemplate  the  slightest  departure  from  that 
of  the  committee.  Mr.  L.  went  on  to  e'xplain 
and  advocate  his  plan  as  preferable  to  the  one 
just  presented,  which,  in  his  opinion,  did  con- 
flict with  the  report  of  the  committee. 

Mr.  MARVIN  replied  to  Mr.  Chattield,  and 
in  defence  of  his  plan  for  a  county  court.  He 
denied  that  it  proposed  the  increase  of  judicial 
force.  The  Kentleinan  from  Otsego  had  ass^^rled 
for  leaving  out  his  associate  judges,  and  substitu- 
ting lor  them  justices  ot  the  peace,  or  the  surro- 
gate and  justices  of  the  peace,  or  the  surrdgate 
and  a  juslice,  which  could  be  done,  and  his  judi- 
cial force  would  be  less  than  that  i>ro{)osed  by  the 
committee. 

Mr.  NICHOLAS  wished  t(»  have  the  deliberate 
opinion  oi  the  judiciary  C'minittee,  as  to  the 
number  of  circuits  which  would  be  held  under 
their  system,  in  each  county.  If  four,  as  had  been 
•aid.  It  would  materially  Hftert  the  question  of  a 
county  court  with  original  jurisdiction. 

Mr.  JORDAN  said  that  the  number  of  circuits 
a  year  in  each  county  would  be  entirely  within 
t  .e  couttol  and  regulation  of  the  legislature.     As 


to  this  matter  of  county  courts,  il  the  convenium 
should  be  of  opinron  Ihat  we  had  not  judicial 
force  enough  here,  it  might  be  advisable  to  adopt 
either  of  the*piani  presented  by  Mr.  Stephens  or 
Crook  BR,  but  that  of  Mr.  Martin's  would  en. 
large  the  entire  report,  and  induce  tl>e  necessify 
for  an  entire  remodelHog  of  it.  As  to  the  c'erk^ 
offices,  that  was  a  matter  of  detail  that  could  be 
settled  or  left  to  the  legislature,  as  migM  be  deem- 
ed advisable  when  we  come  to  details. 

Mr.  KIKKLAND  moved  that  the  committee 
rise.     Agreed  to. 

The  Convention  adjourned  to  9  o^clock  on  Mon- 
day. 

Monday,  {lOth  dayi)  August  34. 
Prayer  by  the  Rev.  Mr.  SteeiIs. 
Mr.  KIRK  LAND  presented  a  memorial  from 
the  trustees  of  Clinton  grammar  school,  Oneida 
co.»  on  the  subject  of  the  litserature  fund.  Also, 
memorials  from  citizens  of  Oneida  county  in  re- 
lation to  the  rates  of  interest,  and  the  form  of 
deeds  and  mortgages.  They  were  severally  re- 
ferred to  appropriate  committees. 

Mr.  BASCOM  presented  a  petition  from  Che- 
nango CO.  respecting  the  organization  of  county 
courts — ^which,  on  his  motion^  was  read  and  re- 
ferred to  the  judiciary  committee. 

MUNICIPAL  CORPORATIONS. 
Mr.  ALLEN  submitted  the  following  minority 
report,  he  having  been  absent  when  the  majority 
of  committee  number  fourteen  reported : 

§1.  No  special  act  for  Incor)  oraiing  any  city  orvil* 
lage  shall  be  grant^^d;  t;utthe  legislature  shall  pats  gene* 
rallawa  fur  iucoriX>ratii.g,  organizing  and  defining  tU 
duties  aiid  powers  ol  cities  and  viilagva,  including  the  lol 
lowing  provisu  ns:— 

^2.  For  the  o|»eiiing.  widening  or  site  ring  streets  and 
avfDUfS,  in  incorporated  cities  and  Tillages,  tne  ootisent  of 
a  majoriiy  of  the  persons  to  be  assesses  for  each  oprniogi 
widening  or  altering,  shall  be  ntCefitary}  and  the  assttf 
ment  for  such  iaipio^  emcnt  shail  be  coiitiued  to  the  street 
or  avfnup  to  bo  opened,  w)dcned  or  alteied;  and  no  such 
assessment  shall  exceed  fifty  per  cent  of  the  valneof  the 
land  aKsessed. 

^  3.  No  city  or  village  corporation  shall  borrow  xnoa?7 
on  the  ere  :ir  or  liability  of  such  citv  or  village,  or  knd 
their  credit  to  others,  except  to  rei  el  invatlon  or  sttppresi 
insurrection,  and  lor  other  purposes,  except  by  the  uu<uu< 
mous  consent  of  everv  member  elected  to  the  ccmmon 
council  of  ciiiei",  or  ot  every  menibei  elected  to  the  board 
of  trutitees  of  villages;  and  also,  unless  by  an  act  of  th«  le* 
gislature,  or  proui  ot  Hwh  uoaniinous  consent,  which  set 
shall  sptcify  the  object  ot  i>uch  hiw;  and  shall  pruviiie  tlie 
wa}S  and  means,  by  directing  a  pro  rata  amount  of  ihs 
principal  ol  such  dfc;bt  to  be  annually  asse  sed  on  and  col' 
lected  lrom'.the  cs'ates.  real  and  pi  rsoual.  in  such  city  or 
viliijfe.  as  a';8inking  lund  for  the  redemption  of  such  debt 
or  liability ;  but  such  corfMratiuns  may  nevertheleKS  make 
temporary  loans  in  anticipation  ol  tht  ir  annual  r-'venuer 
not  exceeding,  in  any  oney<ar,  twenty -live  per  cent  of 
such  revenue,  or  for  a  looirer  period  than  sixmonthit. 

It  was  read  and  referred  to  the  appropriate 
committee  ot  the  whole. 

HOURS  OF  MEET1.\0 

Mr.  BROWN  offered  the  following  resolution ; 

Resolved,  That  on  and  after  to*morrow ,  the  aftcmooo 
sessions  shall  commence  at  8  o'clock  P.  M. 

Mr.  nAcOLL  moved  to  amend  so  as  to  com- 
mence the  morning  session  at  half-past  eight. 

Mr.  RICHMOND,  further  to  amend,  so  as  to 
commence  the  afternoon  sessions  at  half-pju^ 
three. 

The  amendments  were  carried,  and  the  reso- 
lution as  amended  was  adopted;  so  the  hours  of 
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meeting  now  are  half-past  eight  A.  M.  and  half- 
past  three  P.  M. 

SIMPLIFICATIONS  OF  PLEADINGS. 

Mr.  SHEPARD  ofifered  the  following,  to  be 
added  to  the  judicary  report ;  and  it  waa  referred 
to  the  committee  of  the  whole  having  in  charge 
the  judiciary  reports : 

^  The  Legi«ifttur«  thall,  at  at  early  a  period  as  prtctJca- 
bU  aAer  the  ad<^tioQ  of  the  Goastiiation,  provide  by  law 
for  the  siniplificaaoo  of  the  plcadinga  and  practice  at  law 
and  in  equity. 

Mr.  J.  J.  TAYLOR  olBTered  the  following  addi- 
tional sections : — 

^  U  shaU  be  the  duty  of  the  first  Legislature  that  shall 
assemble  under  this  Constitution,  to  revise  the  practice, 
pleadings  and  proceedings  in  all  the  courts  of  jh-^ticetWilh 
the  view  to  reject  -rom  them  (iverv  thing  useless,  to  pro- 
iDote  brevity,  clearnest,  and  simplicity,  to  lessen  delays 
and  expenses,  to  provide  for  the  amendment  of  pleadings 
and  proceedings  so  as  to  save  costs,  and  the  righis  of  par- 
ties, and  m  all  ways  to  further  jui>tice.  It  shallalso  be  the 
duty  of  the  Legistoture,  as  ollen  as  once  in  five  years 
thereaPer,  again  to  revise  such  practice,  pleadings  and 
proceedings  with  a  like  view. 

§  The  Legislature  may  provide  for  the  election  of  three 
eommissioners,  to  revise  the  practice,  pleadings  and  pro- 
ceedmira,  in  all  courts  of  justice,  and  to  report  to  the  Leg- 
islature such  reforms  therein  as  shall  be  calculated  to  pro> 
mole  brevity,  clearness  and  simplicity  in  such  pracUco, 

Eleadinsrs  and  proceedings,  to  lessen  the  expense  and  de- 
kys  of  litigation,  and  in  every  way  to  iurther  the  admin- 
istratioa  ot  justice  to  the  best  advantage,  and  least  expense 
to  the  public  and  individuals. 

Mr.  W.  TAYLOR  offered  the  following  :— 
^  The  Legielatura  shall  have  discretionary  power  to  pro- 
Tide  by  law  for  abolishing  the  distinction  between  suits  at 
common  law  and  equity;  and  shall  from  time  to  time,  as 
may  be  necessary,  revise  the  forms  of  proceedings  in  all 
eo^rts  of  justice,  with  the  view  to  reject  from  them  all 
neelesB  matter,  to  promote  simplicity  and  further  Justice. 
^  No  party,  in  any  civil  suit  or  proceeding,  shall  fail  of 
relief  froin  having  misconceived  his  action,  or  the  form  of 
his  remedy;  but  it  shall  be  the  duty  of  the  Legislature  to 
provide  for  ^e  amendment  of  proceedings  in  cases  where 
it  may  be  neccasary  to  save  the  rights  of  parties. 

Some  explanatiflis  were  made  by  Messrs. 
SHEPARD,  W.  TAYLOR.  J.  J.  TAYLOR, 
CHATFIELD.  TAGGAUT,  NICOLL,  HOFF- 
MAN. MANN,  and  MURPHY. 

Mr.  TAGGART  then  moved  to  amend  Mr.  W. 
Taylor's  resolution  to  au  to  make  it  mandatory 
on  the  Legislature,  instead  of  permissive. 

The  amendment  was  agreed  to,  and  the  proposi- 
tions were  all  referred  to  the  committee  of  the 
whole  having  in  charge  the  jirdiciary  reports. 

Mr.WATERBURY  offered  the  following,  which 
bad  the  same  refereiice: 

Resolved,  That  there  shall  be  elocled  by  the  people  one 
vupreme  Judgpe,  chosen  by  the  people,  whose  duty  it  shall 
be  to  simplify  the  plendiogs  of  law  and  tquity,  and  bring' 
tn  unison  the  proceedings  through  all  the  courts;  aaid 
Jttdge  to  be  elected  once  in  three  }  ears. 
INCOHPORATIONS. 

Mr.  MURPHY  offered  the  following,  which  he 
conaented  should  lay  on  the  table : 

Resolved,  That  the  reports  of  the  several  committees 
OD  incorporations  other  than  banking  and  municipal,  on 
currency  antl  banking,  and  on  the  organiz4tion  and  powers 
of  cities  and  incorporated  %lliag('8,  be  consecutively  con- 
sidered in  committee  of  th^  whole,  iromediat<fly  alter  the 
leport if  the  committee ou  rauxla, internal  improvements 
and  public  revenues,  Stc.  shall  be  dispoced  of. 
EXPENSES  OF  GOVERNMENT. 
Mr,  STOW  offered  the  tollowing: 

BosoWed,  That  the  Comptroller  be  requested  to  report 
Iba  annual  axpenditures  ol  the  government,  (other  than  for 
the  purpoaas  of  canals  and  rail  roads  and  works  ooanect- 


ed  therewith,)  from  and  including  the  year  1817  up  to 
and  including  the  year  1J:J4u;  and  also  a  statemeut, 
showing  from  what  sources  the  mon»»Tlhus  expended  was 
derived;  specifying  the  amounts  received  and  expend«Ml  in 
each  ytarjand  general! v  the  objects  or  purpohes  lor  which 
such  expenditures  -u  ere  made. 

The  hoar  of  10  o'clock  having  arrived, 

Mr.  BROWN  called  for  the  order  of  the  day,  the 
judiciary  report. 

Mr.  STOW  hoped  the  g^entleman  would  allow 
the  resolution  to  he  adopted. 

Mr.  BROWN  was  afraid  it  would  lead  to  dis- 
cussion. 

Mr.  STOW  could  not  conceive  that  it  could 
possibly  lead  to  debate. 

,  The  PRESIDENT  said  it  could  only  be  con- 
sidered by  untnimoufi  consent. 

Mr.  HOFFMAN  objected,  and  the  resolution 
was  passed  over. 

THP.  JUDICIARY. 

The  Convention  then  went  into  committee  of 
the  whole  on  the  judiciary  reports,  Mr.  Caic- 
BRlci^ENa  in  the  chair. 

Mr.  STRONG  sent  up  the  following  amend, 
ment  to  the  11th  section  which  he  desired  to  have 
read: — 

"  They  shall  have  exclusive  Jurisdiction  of  all  civil  ac- 
tions on  contr«cts  to  the  amount  of  one  hundred  dollars 
ami  concurrent  jurisdiction  to  the  amount  o  two  hundred* 
and  fitty  dollars}  laws  shall  be  passbd  to  abolish  appeals  as 
now  authorized,  Irom  courts  of  ja«ticos  ol  the  peace,  and 
providing  for  further  trial  and  Hn  il  decision  in  such  cases 
in  the  same  town  where  the  first  trial  was  had,  or  in 
an  adjoining  town." 

The  amendment  pending  when  the  committee 
rose  on  Saturday,  was  then  announced. 

Mr.  W.  TAYLOR  said  he  presumed  when  one 
of  thosfe  who  have  here  been  denominated  lay- 
men, rises  to  speak  upon  questions  pertaining  to 
the  judiciary,  legal  proceedings,  and  legal  reform, 
the  committee  would  be  relieved  from  any  appre- 
hension of  a  tedious  speech  as  to  its  length,  what- 
ever  they  might  apprehend  in  other  respects.— 
He  had  listened  with  what  attention  he  had  been 
able  to  command  to  this  protracted,  and  he 
would  add,  very  able  and  learned  debate;  for 
he  had  not  been  unmindful  of  the  responsibili- 
ty of  his  place  in  the  Convention,  tend  had 
been  anxious  that  the  votes  he  should  feel  it  his 
duly  t»  give  on  the  oitit:rent|*prijp«8itiot'S  before 
the  cdromitiee,  should  be  given  undersiandingly, 
4iDd  in  such  a  manner  as  not  hereafter  to  be  « 
source  ot  regret  to  *iim8eif,ordi8saiistrfCtion  tohie 
constituents  He  lound  it  no  easy  matter  to 
come  to  an  entirely  iiatisfactory  conclusion  u()on 
all  the  points  involved  in  this  meat  important 
subject.  No  less  than  six  or  eigN  ditferent  pl;«ne 
for  re-organ izing .our  judiciary  system  had  been 
wrinted  and  laid  upon  our  tables,  most  of  which 
had  been  supported  with  much  zeal  and  learning. 
It  had  been,  he  Kaid,  resolved  to  lake  this  matter 
out  ot  committee  this  afternoon,  and  yet  but  one 
or  two  votes  had  been  taken  in  committee  upon 
this  whole  aoifjoct.  One  important  point,  how- 
ever, had  been  settled  so  tar  as  the  committee 
cnotd  settle  it.  It  had  been  decided  by  a  very 
large  majority  to  unite  the  juriadiction  in  law  and 
equity  in  out  Supreme  Court.  So  much  had  been 
agreed  to,  and  yei  in  this  he  apprehended  the  lan- 
guage used,  would  not  permit  all  the  changes  in  the 
system  which  might  be  desired.  So  far  as  the 
decision  goes  to  abolish  a  seperate  covt  of  chan- 


736 


eery  he  bad  great  coafideace  that  it  was  riKht. — 
He  believed  so  from  the  arguments  that  had'  been 
used  here,  Irom  (he  best  reflection  he  bad  been 
able  to  give  the  subject,  and  from  the  opinion  of 
others  most  competent  to  jud^e.  But  a  few  days 
since  he  had  the  pleasure  to  meet  in  this  hall  a 
distinguished  gentleman  of  the  legal  profession 
from  the  State  of  Georgia,  with  whom  he  had 
formerly  had  some  acquaintance,  and  almost  the 
first  thing  he  said  to  htm  was  this:  you  are  about 
to  make  a  most  important  improvement  in  your 
judiciary  system,  by  unilinf^  in  one  court  your  law 
and  equity  proceedings ;  we  have  tried  it  in  Geor- 
gia, and  it  works  well ;  there  is  no  difficulty  at  all 
in  the  matter,  and  you  will  find  it  a  valuable  im- 
provement. He  had  also  recently  ^ad  conversa- 
tion with  a  gentleman  of  the  legal  profession  from 
the  State  of  Louisiana,  whose  opinion  was  simi- 
lar upon  this  subject,  and  who  added  that  he 
thought  we  should  do  well  to  go  further  and  have 
no  distincliou  in  the  practice,  as  was  the  case  in 
that  Stale;  the  forms  of  proceedings  were  less 
technical,  more  plain  and  simple,  and  reached  the 
ends  of  justice  in  a  more  direct  manner.  It  has 
been  said  here  that  in  those  states  where  a  sepa- 
rate court  of  chancery  does  not  exist,  difficulties 
and  embarrassments  are  experienced  in  some  of 
their  legal  proceedings  for  the  want"  of  such  a  sys- 
tem as  ours,  which  is  regarded  as  superior  to  any 
other,  and  anxiously  desired.  Can  this  be  so,  sir  ? 
Then  how  has  it  happened  that  no  steps  have 
been  taken  to  adopt  it  ?  The  State  of  Louisiana 
baa  recently  revised  her  Constitution,  a  State 
where  .no  distinction  exists  between  equity  and 
common  law,  either  in  the  construction  of  her 
courts  or  the  forms  of  practice,  and  yet  the  peo- 
ple are  contented  with  it,  and  no  movement  made 
to  change  it.  He  apprehended  there  was 
flome  mistake  in  th'is  matter.  He  admitted 
it  was  but  natural  that  gentlemen  should  be  wed- 
ded to  a  system  in  which  they  had  been  educated, 
and  attached  to  forms  which  they  had  long  prac- 
ticed, and  perhaps  but  natural  that  they  should 
be  prejudiced  against  innovation,  even  should 
that  innovation  promise  some  salutary  improve- 
ments. • 

The  people  desired  reform ;  they  desired  to  see 
the  useless  forms,  the  fictions,  and  the  unneces- 
sary technicalities  of  legal  proceedings  done  away 
with  ;  they  wished  to  see  things  called  by  their 
right  names,  and  more  plainess  and  simplicity  in- 
troduced; they  wished  to  prevent  unnecessary 
delays,  to  lessen  the  expense  and  cheapen  the  ad- 
ministration of  justice.  All  this  they  hoped,  they 
expected,  and  would  not  be  satisfied  without  it. 
Why,  sir,  specimens  of  the  useless,  and  he  had 
almost  said  senseless  jargon  of  some  of  the  forms 
of  legal  proceedings  had  been  exhibited  here  by 
several  gentlemen,  and  justly  held  up  to  ridicule, 
which  he  supposed  might  have  had  their  origin 
in  the  dark  ages,  in  the  school  of  metaphysical 
subtleties  and  technical  absurdities,  where  an 
elaborate  syllogism  would  be  gravely  put  forth  to 
prove  that  a  possibility  differed  from  an  impossi- 
bility. He  believed  the  delays  and  the  expense 
in  chancery  proceedings  had,  from  some  cause, 
been  more  complained  of  than  any  other.  A 
gentleman  from  Onondaga  county,  in  a  recent 
conversation  upon  this  subject,  stated  that  he  had 
in  the  hands  oi  the  Chancellor  sixty-five  dollars, 


which  he  wanted,  and  applied  to  a#  lawyer  to  ob- 
tain it  for  him,  and  wnich  he  supposed  would 
cost  but  a  few  dollars.  Some  time  after,  he  call- 
ed for  his  money,  and  was  informed  by  the  law- 
yer that  the  money  had  been  obtained,  and  also 
that  there  was  a  bill  of  costs  for  him  to  pay  of  an 
hundred  dollars.  The  lawyer,  moreover,  very 
kindly  agreed  to  compromise  by  taking  the  sixty- 
five  dollars  for  the  trouble  of  getting  it,  leaving 
the  gentleman  to  reflect  upon  the  advanta- 
ges of  a  system  which  afibrded  such  admirable 
facilities  for  transferring  his  own  money  from  the 
the  hands  of  a  public  officer  to  the  pocket  of  his 
lawyer.  He  also  stated  that  he  haa  been  a  joint 
owner  with  some  heirs  of  an  estate  to  a  small  lot 
of  land  in  Syracuse,  and  one  of  the  heirs  desiring 
a  partition  of  the  lot,  applied  to  an  -attorney  to 
get  the  business  done  for  him.  The.'  gentleman 
said  he  called  on  the  attorney  to  enquire  what  the 
expense  would  be,  and  was  answered  about  forty 
or  fifty  dollars,  perhaps  sixty,  not  more  than  six- 
ty-five. Well,  in  due  time  the  partition  was  ef- 
fected, and  a  bill  of  costs  charged  of  about  two 
hundred  and  eighty  dollars.  Now,  without  know- 
ing what  the  proceedings  and  costs  should  hare 
been,  conducted  in  the  most  economical  manner, 
he  could  well  conceive  what  the  law,  in  his  judg- 
ment, should  direct  in  such  a  case.  Application 
should  be  tnade  to  the  judge  of  the  county  court, 
who  upon  examining  the  subject,  should  appoint 
a  commission  of  two  or  three  discreet  men  to 
make  the  partition  in  a  just  and  equitable  man- 
ner, and  their  decision  should  be  recorded  in  the 
county  clerk's  office,  and  that  should  be  the  end 
of  the  matter ;  and  all  this  could  be  accomplished 
in  a  few  days,  and  at  an  expense  of  not  more  than 
twenty  or  twenty- five  dollars  at  the  most.  The 
attention  of  the  people  has  been  for  some  time 
directed  to  these  things,  and  they  have  demanded 
a  reform  in  such  tones  as  mull  and  will  be  obey- 
ed. The  evils  complained  of,  so  far  as  they  have 
grown  out  of  the  organization  of  our  judiciary 
system  and  the  want  of  sufficient  force  to  do  the 
business,  he  trusted  would  be  corrected  by  this 
convention ;  and  the  legislature  and  the  courts 
must  perfect  the  work.  The  taking  away  the 
fees  and  perquisites  of  judicial  officers,  and  lop- 
ping off  examiners  in  chancery,  would  do  much 
to  diminish  cost  Other  corrections  in  this  res- 
pect by  the  legislature,  and  revising  and  simpli- 
fying rules  and  forms  of  proceeding,  so  as  to  make 
them  plain  and  simple,  would  be  a  still  further 
improvement.  Forms  and  rules  must  exist; — 
forms  are  essential  to  the  substance,  but  let  them 
be  significant ;  rules  are  necessary  to  order  and 
despatch  of  business,  but  let  them  be  such  as  are 
calculated  to  promote  those  objects.  With  all 
the  improvements  that  can  be  made,  the  adminis- 
tration of  justice  must  be  expensive.  We  most 
have  a  sufficient  number  of  judges  qualified  and 
com  petent  to  do  the  business,  who  must  be  libe- 
rally compensated ;  we  must  have  lawyers,  men 
educated  to  the  profession,  who  must  be  reasona- 
bly paid  for  their  services,  for  he  did  not  expect 
these  things  were  to  become  so  plain  and  simple 
that  every  man  would  become  nis  own  lawyer, 
any  more  than  we  expected  every  man  to  become 
his  own  physician.  But  he  did  expect  an  im- 
provement in  both  respects;  he  did  expect  the  time 
would  come  when  many  diseases  of  nie  organised 
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man,  and  of  the  organized  society,  would  be  more 
successfully  prevented  or  removed  by  very  sim- 
ple means,  perhaps  within  the  knowledge  and 
reach  of  all.  He  did  expect  the  time  would  come 
when  that  golden  rule,  that  common  law  chris- 
tian principle,  so  happily  alluded  to  by  the  gen- 
tleman from  Erie,  (Mr.  Stow)  in  illustration  of 
his  argument,  which  requires  us  to  do  unto  others 
as  we  would  they  should  do  {unto  us,  would  be- 
come more  universal  in  its  practical  influence 
apon  the  conduct  of  men. 

Th«  gentleman  from  Tioga  (Mr.  J.  J.  Ta-tuoil) 
flaid  the  other  day,  that  retaining. the  words 
'^jurisdiction  in  law  and  ec^uity,"  in  the  3d  sec- 
tion, would  prohibit  the  legislature  from  abolish- 
ing the  distinction  which  exists  in  the  rules  of 
practice,  that  the  forms  of  proceedings  would  of 
necessity  be  continued  separate  and  distinct. — 
This  he  knew  was  the  opinion  of  some  others, 
and  under  the  impression  that  such  would  be  the 
effect,  he  had  voted  for  the  amendment  of  the 
gentleman  from  Kings,  (Mr.  Swackhammer,) 
tor  he  desired  to  see  the  experiment  made  to  abo- 
lish this  distinction ;  he  desired  the  legislature 
and  the  courts  should  have  no  constitutional  res- 
triction in  the  way  of  making  an  effort,  gradually 
if  necessary,  to  assimilate  the  different  modes  of 
proceedings.  And  now  he  had  offered  the  amend- 
ment this  morning,  which  authorised  the  legisla- 
ture to  abolish  the  distinction.  It  has  also  been 
suggested,  not  by  any  member  of  the  convention 
that  he  was  aware  of,  but  by  others  competent  to 
judge,  that  by  reflations  of  the  court  the  princi- 
ciple  of  the  division  of  labour,  which  has  been 
urged  here  as  a  strong  argument  in  favor  of  the 
separate  court  of  chancery,  might  still  be  pre- 
served under  the  plan  of  the  committee,  by  con- 
ierring  upon  a  part  of  the  court  the  chancery  bu- 
siness. If  this  is  so,  it  may  not  be  regarded  as 
constituting  an  objection  to  the  plan,  certainly 
not  by  some,  for  viewed  in  this  light  it  is  calcu- 
lated to  deprive  the  opponents  of  the  measure  of 
one  of  their  strong  points  of  opposition  To  what 
extent  this  mav  be  carried  in  the  working  of  the 
system,  and  what  were  the  views  upon  this  point 
of  the  majority  of  the  committee  who  reported 
the  plan,  he  was  not  informed.  If  the  system 
possesses  that  elasticity  that  it  can  accommodate 
itself,  or  be  accommodated  by  law  to  circumstan- 
ces, and  become  either  the  one  thing  or  the  other 
in  this  respect,  it  may  be  a  feature  that  will  com- 
mend it  to  favor.  He  had,  however,  supposed 
that  by  uniting  law  and  equity  jurisdiction  m  one 
court,  each  and  every  member  of  the  court  would 
be  both  a  law  and  an  equity  judge,  so  long  as  the 
distinction  is  kept  up,  that  it  must  of  necessity 
be  so  at  the  trial  of  causes  at  the  circuits,  and  that 
the  natural  tendency  of  the  working;  of  the  sys- 
tem would  be  to  assimilate  the  practice. 

This  committee  having  disposedof  the  3d  sec- 
tion for  the  present,  had  verjr  properly  gone  to 
the  consideration  ofthe  question  of  county  courts; 
for  upon  the  establishment  and  construction  of 
these,  would  depend  to  some  extent  the  organi- 
zation of  the  supreme  court,  particularly  as  to  the 
number  of  judges  which  would  be  required.  Se- 
veral propositions  had  been  made  on  this  subject 
•The  judiciary  committee  propose  to  abolish  these 
courts  as  at  present  organised.  The  gentleman 
from  Chautauque  (Mr.  MjMrnf)  proposed  to  elect 


by  districts  president  judges,  each  of  whom  shall 
hold  the  county  courts  in  the  several  counties  of 
which  his  district  is  composed,  and  to  elect  two 
judges  in  each  county.  The  gentleman  from 
Cattaraugus  proposes  to  elect  one  county  judge, 
who  shall  perform  the  duties  of  surrogates,  tke 
special  duties  ordinarily  conferred  on  county 
judges,  the  trial  of  criminal  cases  of  a  limited  de- 
gree, and  appeals  from  justices  courts.  He  pre- 
ferred  the  latter  plan,  with  perhaps  some  modifi* 
cation,  for  the  reason  that  he  was  oisposed  to  adopt 
the  plan  ofthe  majority  report  of  the  judiciary 
committee,  as  to  the  number  of  the  judges  of  the 
supreme  court.  The  estimates  which  have  been 
made  by  the  chairman  and  some  othiir  members 
of  that  committee,  went  to  show  that  the  number 
proposed  would  be  able  to  do  all  the  business 
heretofore  done  by  the  district  and  county  courts, 
and  have  ample  time  for  the  requisite  number  of 
courts  in  banc  in  each  district.  Other  gentlemen 
thought  differently,  but  he  was  inclined  to  relj 
upon  the  estimate  of  the  chairman,  whose  expe- 
rience in  these  matters  qualified  him  to  judgsV^ 
If  then  the  judges  ofthe  supreme  court  cando  all 
the  business  required,  can  hold  as  many  courts 
in  each  county  as  may  be  necessary,  then  we  shall 
have  the  best  county  courts  we  possibly  can  hava^ 
courts  in  wMch  the  public  can  have  confidsoce) 
and  at  less  expense  to  suitors  than  our  countj 
courts  as  at  present  orgnnized.  He  thought  the 
people  would  prefer  this,  provided  there  was  fores 
enough  to  do  the  business  with  neddful  despatch. 
The  plan  ofthe  gentleman  from  Chautauque,  (Mr. 
Marvin,)  althou§|h  it  has  many  things  to  com- 
mend it,  is  objectionable  in  some  respects.  It 
would  increase  the  number  of  judges  in  the  ag- 
gregate, and  although  suitable  men  might  be  se- 
lected as  district  judges  of  the  county  courts,  it 
would  still  be  an  inferior  tribunal,  in  which  the 
public  would  not  be  likely  to  have  as  much  con- 
fidence as  in  the  higher  courts,  and  hence  might 
give  rise  to 'more  IVequent  appeals.  Adopt  the 
plan  of  the  judiciary  committee  as  to  the  court  of 
appeals  and  the  supreme  court,  and  add  for  the 
county  courts  something  li  ke  the  proposition  ofthe 
gentleman  from  Cattaraugus,  with  a  provision  for 
the  elect  lun  vi  ao  a8su.:i.ii«;  judif(«  in  ttiose  counties 
where  the  business  might  require,  and  authority 
totheiegisUlure.say  alter  two  years,to  center  upon 
I  he  cuuiiiy  cu'urt*  original  jurisdiction  in  civil 
causes,  wttich  would  ^ive  suthcient  time  to  ascer* 
tain  the  necesiiry  lur  «uch  a  measure,  to  become 
satisfied  as  to  rheabiaiy  of  ihe  judges  of  the  Su. 
ureme  Court  to  do  ail  the  business  which  would 
be  devolved  upon  them,  and  it  appeared  to  him  it 
would  present  a  plan  lor  a  judiciary  system  as  sim. 
pie,  economical,  and  eiijcienl  as  can  well  be  de- 
vised.  Some  kind  «»t  a  county  court  seemed  to 
be  indispensibly  necessary.  The  vast  amount  of 
special  business,  enumerated  by  the  gentleman 
from  Oneida,  (Mr  KinKiiAND,)  which  is  devolv- 
ed  uiion  the  county  judges,  must  be  perlormed  by 
&ome  local  otticers,  ana  the  distribution  of  those 
pDwers  as  was  proposed  by  the  gentleman  from 
Sioeca,  (Mr.  Babcomb)  would  be  attended  with  io- 
c  invenience  to  the  public,  and  a  proper  dischargs 
ol*  the  duties  would  not  be  as  well  secured.  Each 
county  must  havd  a  surrogate,  and  it  bs  is  tbs 
judge  of  the  county  court  as  is  proposed,  the  ex- 
pense so  far  would  not  be  much  increased.     It 
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and  performing  certain  chamber  duties,  would  be 
all  that  was  required. 

Mr.  STEPHENS  said  that  reference  had  often 
been  made  to  the  plan  of  a  county  court,  as  agreed 
upon  once  by  the  judiciary  committee,  but  it  had 
not  been  before  the  committee  in  a  distinct  shape. 
It  was  one  which  could  be  adopted  without  im- 
pairing the  harmony  of  the  plan  of  the  commit- 
tee, and  although  he  was  opposed  to  a  common 
pleas  court  himself,  still  he  would  present  it  to 
the  Convention,  as  the  best  one  to  be  adopted,  if 
it  was  determined  to  adopt  one  at  all.  Mr.  S, 
sent  up  the  following  : 

^  1.  There  shall  be  eitablished  in  each  of  the  coantief  of 
this  state  a  court  of  common  pleas,  with  the  same  pow«ra 
and  jurisdiction  which  now  belong  to  thecoart  of  comxaon 
pleas  in  the  sereral  counties  of  this  state. 

^  3  There  shall  be  elected  in  each  of  the  judicial  districts 
of  this  state,  by  the  electors  thereof,  at  such  time  and  in 
such  manner  as  the  legislature  may  direct,  a  judge  who 
shall  be  known  as  the  president  judge  ol  the  court  of  com- 
mon pleas,  for  the  district  in  which  he  shall  be  elected, 
who  may  hold  courts  of  common  plpas  in  any  ot  the  coun- 
ties of  the  state,  and  who  shall  hold  his  office  lor  eight 
yean. 

Mr.  LOOMIS  was  taken,  he  confessed,  some 
what  by  surprise  by  the  quasi  report  of  the  judi 
ciary  committee,  and  he  took  this  occasion  to 
express  his  entire  dissent  from  any  such  proposi- 
tion. He  must  say  also  that  he  was  antonished 
at  what  seemed  to  be  the  backing  out  of  the  gen- 
tleman from  Orange  from  sustaining  the  report  of 
the  committee,  in  the  idea  advanced  by  him,  that 
the  courts  the  committee  had  proposed  might  be 
cut  up.  Mr.  L.  contended  that  the  plan  he  had 
submitted  for  a  county  court  was  in  perfect  con- 
sonance and  harmony  with  the  main  principles 
of  the  report  of  the  committee,  which  was  to  have 
one  general  court  of  original  jurisdiction  for  the 
trial  of  issues  of  fact  in  all  cases. 

Mr.  BROWN  denied  that  he  or  Mr.  Stephens 
intended  to  depart  at  all  from  the  principle  of 
the  report  of  the  judiciary  committee.  He  had, 
as  he  believed,  discovered  strong  indications  that 
the  committee  were  disposed  to  have  a  countv 
court,  and  they  desired  to  present  a  plan  which 
they  preferred  to  either  of  the  other  propositions. 

Mr.  LOOMIS  again  insisted  that  nis  plan  diH 
not  contemplate  the  slightest  departure  from  that 
of  the  committee.  Mr.  L.  went  onto  e'xplain 
and  advocate  his  plan  as  preferable  to  the  one 
just  presented,  which,  in  his  opinion,  did  con- 
flict with  the  report  of  the  committee. 

Mr,  MARVIN  replied  to  Mr.  Chattield,  and 
in  delVnce  ol  his  plan  for  a  county  court.  He 
denied  that  it  proposed  the  increase  of  judicial 
force.  The  Kentieiiidn  from  Ofse^o  hati  asserted 
for  leaving  out  his  associate  judges,  and  substitu- 
ting lorthcm  justices  ol  the  peace,  or  the  surro- 
gate and  jusiiCfH  of  the  peace,  or  the  8urrf>gate 
and  a  justice,  which  could  tie  done,  and  his  judi- 
cial force  wuuld  be  less  than  that  proposed  by  the 
committee. 

Mr.  NICHOLAS  wis^hed  t>  have  the  deliberate 
opinion  of  the  judiciary  cmmittee,  as  to  the 
number  of  circuits  which  would  be  held  under 
their  system,  in  each  county.  If  four,  as  had  been 
•jid.  It  would  maierialiy  Hflert  the  question  of  a 
county  courf  with  original  jurisdiction. 

Mr.  JORDAN  said  ihjii  the  number  of  circuits 
a  year  in  each  county  would  he  entirely  within 
t  .e  coutiol  and  reguUtion  ol  the  legislature.     As 


to  this  matter  of  county  courts,  if  the  conventutn 
should  be  of  opinion  that  we  had  not  judicial 
lorce  enough  here,  it  might  be  advisable  to  adopt 
either  of  the'plani  presented  by  Mr.  Stephens  or 
Crooker,  but  that  of  Mr.  Martin's  would  en. 
large  the  entire  report,  and  induce  the  necessity 
for  an  entire  remodelHr»g  of  it.  As  to  the  c'erk% 
officeSt  that  was  a  matter  of  detail  that  rould  be 
settled  or  left  to  the  legislature,  as  might  be  deem- 
ed advisable  when  we  come  to  details. 

Mr.  KIKKLAND  moved  that  the  committee 
rise.     Agreed  to, 

The  Convention  adjourned  to  9  o'clock  on  Mod- 
day. 


Monday,  {lOih  day^)  August  34. 

Prayer  by  the  Rev.  Mr.  SteeiIe. 

Mr.  KIRJCLAND  presented  a  inemopial  from 
the  trustees  of  Clinton  grammar  school,  Oneida 
CO.,  on  the  subject  of  the  literature  fond.  Also, 
memorials  from  citizens  of  Oneida  county  in  re- 
lation to  the  rates  of  interest,  and  the  form  of 
deeds  and  mortgages.  They  were  severally  re- 
ferred to  appropriate  committees. 

Mr.  fiASCOM  presented  a  petition  from  Che- 
nango CO.  respecting  the  organization  of  county 
courts — ^whicn,  on  his  motion*  was  read  and  re- 
ferred to  the  judiciary  committee. 

MUNICIPAL  CORPOBATfONS. 

Mr.  ALLEN  submitted  the  following  minority 
report,  he  having  been  absent  when  the  majority 
of  committee  number  fourteen  reported : 

§  I.  No  special  act  for  iocort  orating  any  city  orvil* 
lage  shall  be  granted-,  t;Ut  the  legislature  shall  paMgeae* 
rallawa  for  iucorporatiig,  organtemg  and  defining  U<e 
duUcs  aiid  powon  ol  cities  and  villages,  including  U^e  lol 
lowjiig  pruvisKDs:— 

^2.  Forthe  opening,  widening  or  altering  streets  and 
avk-nufs,  in  incorporated  cities  andTil!age8,  tne  consent  of 
a  majority  of  (he  persons  to  be  assessed  for  each  oprninf , 
widuning  or  altering,  shall  be  ntCessaiy )  and  the  asscs-** 
ment  for  such  impi  o^  ement  ihaii  be  contiued  to  the  stn^et 
or  avf  nui*  lo  bo  opened,  widened  nr  aiteied;  and  no  such 
assessment  shall  exceed  fifty  per  cent  of  tho  value  of  the 
landatisesseil. 

()  a.  No  city  or  village  corporation  shall  borrow  inon?y 
on  the  ere  :ir  or  iiability  ol  such  city  or  village,  or  lend 
their  credit  to  others,  except  to  reiel  invasion  or  suppreiS 
insurrection,  and  lor  other  purpoies.  except  by  the  uaoju* 
mous  consent  of  cverv  member  elected  to  the  ccmmun 
council  of  cities,  or  ol  every  member  elected  to  the  bosid 
of  trustees  of  vil>agos*,  and  ulso.  unltss  by  en  act  of  the  le* 
gislature,  or  prooi  ol  su^b  ui-animous  consent,  which  set 
shall  specify  the  object  ol  fuch  iaw;  and  shall  provide  the 
wajs  and  means,  by  dirtciing  a  pro  rata  amount  of  tiie 

firincipal  ol  buch  debt  to  br  annually  esse  fled  on  and  col* 
ected  ti-oni'the  estates  reul  and  personal,  in  such  city  or 
villj^e.  as  a;Sinking  lund  for  the  redempUon  of  such  debt 
or  liability ;  but  t^uca  cor()urations  naay  nevertheless  make 
temporary  loans  in  anticipation  ol  thiir  annual  rrveouer 
not  exceeding,  in  any  oney«ar,  twenty-five  per  cent  of 
such  terenuu.  orfor  a  looirerperiod  than  six  months. 

It  was  read  and  referred  to  the  appropriate 

committee  of  the  whole. 

HOURS  OF  MEETING 
Mr.  BROWN  offered  the  following  resolution : 
Resolved,  That  on  and  after  to-norrow ,  the  aflcmooo 

sessions  shall  commence  Ml  8  o^clock  P.  M. 

Mr.  NfcOLL  moved  to  amend  so  as  to  com- 
mence the  morning  session  at  half-past  eight 

Mr.  RICHMOND,  further  to  amend,  so  as  to 
commence  the  afternoon  sessions  at  half-past 
three. 

The  amendments  were  carried,  and  the  reso- 
lution as  ameiKled  was  adopted;  so  the  hours  of 
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meeting  now  are  half- past  eight  A.  M.  and  half- 
past  three  P.  M. 

SIMPLIFICATIONS  OF  PLEADINGS. 
Mr.  SHEPARD  ofifered  the  following,  to  be 
added  to  the  judicary  report ;  and  it  was  referred 
to  the  committee  of  the  whole  having  in  charge 
the  judiciary  reports : 

^  The  Legislature  shall,  at  as  early  a  period  as  practica- 
hie  after  tiie  adoption  of  the  Coastiiution,  provide  hy  law 
Ibr  the  simpllficaiion  of  the  pleadings  and  practice  at  law 
and  in  equity. 

Mr.  J.  J.  TAYLOR  offered  the  following  addi- 
tional sections : — 

^  It  shaU  be  the  duty  of  the  first  Legislature  that  shall 
assemble  under  this  Conatituiion,  to  revise  the  practice, 
pleadiDgs  and  proceedings  in  all  the  courts  of  JU^tice.with 
the  view  to  reject  'roro  them  every  thing  useless,  to  pro- 
mote brevity,  deamest,  and  simplicity,  to  lessen  delays 
•nd  expenses,  to  provide  for  the  amendmeat  of  pleadings 
And  proceedings  so  as  to  save  costs,  and  the  righis  of  par> 
ties,  and  in  all  wnys  to  further  juhtice.  It  shallalso  be  the 
dttkyot  the  Legislature,  as  otten  as  once  in  five  years 
thereai>er.  again  to  revise  such  practice,  pleadings  and 
proceedings  with  a  like  view. 

§  The  Legislature  may  provide  for  the  election  of  three 
eommiisloners,  to  revise  the  practice,  pleadings  and  pro- 
ceedings, in  all  courts  of  justice,  and  to  report  to  the  Leg- 
isiatare  suoh  reforms  therein  as  shall  be  calculated  to  pro- 
mote brevity,  clearness  and  simplicity  in  such  practice, 
{»leadin?B  and  proceedings,  to  lessen  the  expense  and  de- 
ays  of  iiti^atioa,  and  in  every  way  to  farther  the  admin- 
tetratioo  ot  Justice  to  ilie  best  advantage,  and  least  expense 
to  the  public  and  individuals. 

Mr.  W.  TAYLOR  offered  the  following:— 
^  The  Legislature  shall  have  discretionary  power  tojiro- 
▼ide  by  law  for  abolishing  the  distinction  between  smu  at 
common  law  and  equity;  and  shall  from  time  to  time,  as 
may  be  necessary,  revise  the  forms  of  proceedlnss  in  all 
courts  of  justice,  with  the  view  to  reject  from  tbem  all 
useless  matter,  to  promote  simplicity  and  further  Justice. 
k  No  party,  in  any  civil  suit  or  proceeding,  siMiU  fail  of 
relief  froti  having  misconceived  his  action,  or  the  form  of 
bis  remedy;  but  it  shall  be  the  duty  of  the  Legislature  to 

Srovide  for  ^e  amendment  of  proceedings  in  cases  where 
,  may  be  neceaaary  to  save  the  rights  of  parties. 

Some  explanatlOTis  were  made  by  Messrs. 
SHEPARD,  W.  TAYLOR,  J.  J.  TAYLOR, 
CHATFIELD,  TAGGART.  MCOLL,  HOFF- 
MAN, MANN,  and  MURPHY. 

Mr.  TAGGART  then  moved  to  amend  Mr.  W. 
Tayi.or*s  resolution  so  an  to  make  it  mandatory 
on  the  Legislature,  instead  of  permissive. 

The  amendment  was  agreed  to,  and  the  proposi- 
tions were  all  referred  lo  the  committee  of  the 
whole  ha^tn;;  in  charf^e  the  jinllciary  reports. 

Mr.WATERBURY  offered  the  following,  which 
had  the  same  refereiiCe: 

Resolved,  That  there  shell  be  elected  by  the  people  one 
supreme  judge,  chosen  by  the  people,  whose  duty  it  shall 
be  to  simplify  the  pleadings  of  law  and  equity,  and  brinfr 
Id  unison  the  proceedings  through  all  the  oourtsj  said 
Sadge  to  be  elected  once  in  three  }  ears. 
INC0HP0RATI0N8. 

Mr.  MURPHY  offered  the  following,  which  be 
consented  should  lay  on  the  table : 

Resolved,  That  the  reports  of  the  several  cosamittees 
on  incorporations  other  than  banking  and  municipal,  on 
currency  and  banking,  and  on  the  organizstion  and  powers 
of  cities  and  incorporated  tillages,  be  consecnlively  con- 
sidered in  committee  of  th^  whole,  immediately  after  the 
ceport  if  the  committee  on  cautls,  internal  improvements 
and  public  revenues,  Sec.  shall  be  disponed  of. 
EXPENSES  OF  GOVERNMENT. 

Mr.  STOW  offered  the  ioliowing : 

Resolved,  That  the  Comptroller  be  requested  to  report 
tiM  annual  expenditares  ol  the  govemmust,  (other  than  for 
the  puxpoaes  lof  caaala  and  rail  roads  and  works  oonnect- 


erl  therewith,)  from  and  including  the  year  1817  up  to 
and  including  the  year  i84i)i  and  also  a  statement, 
showing  from  what  sources  the  monMv  thus  expended  was 
derived;  specifying  the  amounts  recetvi>d  and  expended  in 
each  ytarjand  generalt}-  the  objecu  or  purposes  lor  which 
such  expenditures  w  ere  made. 

The  hour  of  10  o'clock  having  arrived, 

Mr.  BROWN  called  for  the  order  of  the  day,  the 
judiciary  report. 

Mr.  STOW  hoped  the  gentleman  would  allow 
the  resolution  to  oe  adopted. 

Mr.  BROWN  was  afraid  it  would  lead  to  dis- 
cussion. 

Mr.  STOW  could  not  conceive  that  it  could 
possibly  lead  to  debate. 

.  The  PRESIDENT  said  it  could  only  be  con- 
sidered  by  untniroous  consent. 

Mr.  HOFFMAN  objected,  and  the  resolution 
was  passed  over. 

THK  JUDlCIARy. 

The  Convention  then  went  into  committee  of 
the  whole  on  the  judiciary  reports,  Mr.  Caic« 
BRELENG  in  the  chair. 

Mr.  STRONG  sent  up  the  following  amend- 
mentto  the  11th  section  which  he  desired  to  have 
read: — 

"  They  shall  have  exclusive  Jurisdiction  of  all  civil  ac- 
tions on  contracts  to  the  amount  of  one  hundred  dollars 
and  concurrent  jurisdiction  (o  the  amount  o  two  hundred 
and  fiity  dollars;  laws  shall  be  passt^  to  abolish  appeals  aa 
now  auihorizcd,  Irom  courts  ofjusticos  ol  the  peace,  and 
providing  for  further  trial  and  fiuil  decision  in  such  cases 
in  the  same  town  where  the  first  trial  was  had,  or  in 
an  adjoiniog  town," 

The  amendment  pending  when  the  committee 
rose  on  Saturday,  was  then  announced. 

Mr.  W.  TAYLOR  said  he  presumed  when  one 
of  those  who  have  here  been  denominated  lay- 
men, rises  to  speak  upon  questions  pertaining  to 
the  judiciary,  legal  proceedings,  and  legal  reform, 
the  committee  would  be  relieved  from  any  appre- 
hension of  a  tedious  speech  as  to  its  length,  what- 
ever they  might  apprehend  in  other  respects.— 
He  had  listened  with  what  attention  he  had  been 
able  to  command  to  this  protracted,  and  he 
would  add,  very  able  and  learned  debate;  for 
he  had  not  been  unmindful  of  the  responsibili- 
ty of  his  place  in  the  Convention,  land  had 
been  anxious  that  the  votes  he  should  feel  it  his 
duly  to  give  on  the  oitierent|*pn;pisiiioi.s  before 
the  committee,  should  be  given  understand] rigty, 
and  in  such  a  manner  as  not  hereafter  to  l)e  « 
source  of  regret  to  himself,  or  dissaiistaction  to  hie 
constituents  He  found  it  no  easy  matter  to 
come  loan  entirely  satisfactory  conclusion  upon 
all  the  points  involved  in  this  mt»st  important 
subject.  No  less  tlian  six  or  eight  different  pl.«.ne 
for  re-organizmg. our  judiciary  system  had  been 
urinted  and  laid  upon  our  tablen,  most  of  which 
had  been  supported  with  much  zeal  and  learnini^. 
It  had  been,  he  said,  resolved  to  lake  this  matter 
out  ot  committee  this  ariernoon,  and  yet  but  one 
«r  two  votes  had  been  taken  in  commitiee  upon 
this  whole  aoi)j«'Ct.  One  important  point,  bow- 
ever,  had  been  settled  so  far  as  the  committee 
cnold  settle  it.  it  had  been  decided  by  a  very 
Urge  majority  to  unite  the  juriediction  in  law  and 
equity  in  out  Supreme  Court.  So  much  had  been 
agreed  to,  and  >ei  m  this  he  apprehended  the  lan- 
guage used,  would  not  permit  all  the  changes  in  the 
system  which  might  be  desired.  So  tar  as  the 
deciBiom  goes  to  abolish  «  seperate  co»rt  of  «han. 
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and  must  involve  the  t»uilors  in  much  greater  ex- 
pense? and  delays  than  the  plan  he  proposed.  He 
urged  (uitlifi  thrtt  the  svsrem  would  invite  con- 
stant apptals,  which  wuuld  overwhelm  the  courJ 
of  last  resort.  He  ur^ed  ihat  there  would  be 
coiiflicling  opinions  constantly  in  these  courts 
sitting  in  bdUCt  as  the  supreme  court,  so  called, 
owing  to  the  number  ot  thtse  courts  in  banc,  anU 
the  constant  changeb  oi  the  judgeb  who  held  them. 
He  would  suppose  that  he  had  tried  three  causes 
at  the  Chautauque  circuit,  ail  of  them  involving 
the  same  principles,  ani  at  the  same  circuit  deci- 
ded the  same  way.  Sup|)ose  that  cases  are  made 
in  all  of  them,  and  ihty  aie  carried  to  the  court 
in  banc  fora  leviewot  the  decision  at  the  circuit. 
The  court  holds  a  tetm  bt  Butialo,  and  judges  A. 
B.  and  C  constitute  the  coun.  His  three  causes 
were  all  on  (he  calendar.  One  ot  them  was 
reached  and  argued  and  decided  t>y  A.  and  B.,  a 
majority  of  the  court,  C.  dissenting,  the  other  two 
causes  noi  reached.  The  next  month,  this  su- 
preme court,  so  called,  holds  a  term  at  Kochester, 
and  judges  B.  C.  and  D.  compose  the  court,  A 
having  gone  to  hold  a  circuit  or  to  compo>e  a  part 
of  a  court  in  banc  somewhere  eUe;  he  attended 
the  term  at  Rochester,  argued  his  second  cause, 
and  D.,  now  agreeing  with  C,  they  overrule  B., 
and  make  a  decision  exactly  the  revtrse  of  the  de 
cision  n»ade  at  Bnfialo.  The  thud  cause  jet  re- 
mained undisposed  of,  and  he  attended  this  su- 
preme court,  so  called,  at  Us  session  in  banc,  at 
Ithaca,  and  here  he  found  judges  D  E.  and  h\ — 
He  stated  his  cause  and  made  the  otst  argument 
he  could,  when  judges  E.  and  h\  told  him  thai 
b-Uh  the  decisions  made  at  Butl.ilo  and  Kochesier, 
were  wrong,  and  they  made  an  entirely  new  one, 
and  laid  down  a  new  set  oi  principles  And  thus 
you  may  go  through  with  lhe*e  thirty-lwo  judges, 
any  three  oi  whom  may  hold  banc  teims,  and  iiow 
many  ditierent  cour;:<  could  be  made  by  the  ditier- 
ent  combinations  of  these  thirty-two  judges,  he 
Si'iould  not  slop  to  enquire.  But  wh  t  would  be 
the  result  of  these  contiicting  decisions?  Why, 
the  ca:«es  would  all  be  appealed — nothing  ha^ 
been  settled.  * 

Mr.  BHUVVN  remarked  Ihat  such  a  case  was 
wiinin  the  vAu^e  of  possibility,  bui  were  it  to  oc- 
cur the  gentleman  at  Rochester  would  very  na- 
turally buggest  to  the  court  the  fact  of  the  decision 
at  Buttalo,  and  the  judges  at  Roches'.er  would 
probably  loUow  their  decision  or  being  honest 
and  intelligent  men  might  reserve  the  case  foi 
consultation. 

Mr.  MARVIN  insisted  that  each  jud^e  as  an 
honest  man  would  be  bound  to  decide  the  law  aa 
he  believed  it  to  be,  wiihoul  regard  to  the  opinion 
of  any  other  j'ldge  of  the  same  court 

Mr.  CHATFiELD:  Hov^  w.)uld  it  be  with  fif- 
ty-nine Courts  ui  common  pleas,  would  not  then 
decisions  conflict  ? 

Mr.  MARVIN  said  certainly  they  would  and 
did  conflict,  but  not  often,  as  they  looked  con- 
stantly to  the  supreme  court  lor  the  law,  and  wen 
bound  by  the  decisions  of  that  court.  They  all 
looked  to  a  corntnon  source.  And  when  Mf  su- 
preme f'l'Urt  as  710W  constituted,  being  bui  (mt 
Court  conjpnsc'd  ol  the  smne  juilges  all  thf  lime, 
decided  a  question  coining  from  any  one  ol  the 
courts  (jf  common  |)lea3  in  the  Stat»',  it  became  the 
law  ut  -all  the   courts,  and  hence  their  decisions 


were  kept  remarkably  uniform;  but  the  supreme 
court,  so  called  ot  the  commit'ee,  was  nosui-ieme 
court  in  the  proper  sense  of  the  term ;  but  a  mul- 
tH)licity  of  courts  whose  decisions  are  not  binding 
upon  each  other,  and  hence  you  are  to  go  to  the 
court  of  last  resort  to  procure  uniformity,  and 
to  find  what  we  now  have  in  our  present  supreme 
court;  and  this  was  just  what  he  had  been  main- 
taining^ all  the  lime,  and  that  such  a  syslem  would 
end  in  throwing  upon  this  court  of  last  resort  an 
amount  of  business  it  could  never  do. 

If  it  was  objected  to  his  plan  of  the  county 
courts,  that  there  were  too  many  appeals,  the 
same  objection  lies  to  the  plan  of  the  committee, 
as  they  are  precisely  the  same.  You  carry  the 
decision  of  the  judge  made  at  the  circuit  to  one 
of  these  numerous  courts  in  banc,  called  the  Su- 
preme Court,  and  then  to  the  court  of  appeals. —  ^ 
Under  the  county  court  system,  you  carry  the 
cause  to  the  supreme  court,  and  then,  if  necessa- 
ry, to  the  court  of  appeals.  But  there  was  this 
difference  in  his  favor.  The  court  of  common 
pleas,  being  a  court  of  original  jurrediction,  could 
grant  relief  on  the  spot  with  little  cost  or  trouble 
to  the  parties,  without  going  out  of  the  county. 
He  had  known,  in  Pennsylvania,  the  attorney  to 
present,  at  the  same  court  the  cause  was  tried, 
his  "  grounds  for  a  new  trial,"  which  simply 
stated  the  points,  and  were  usually  on  less  than 
half  a  sheet  of  paper,  and  proceed  without  mak- 
ing up  any  case,  the  facts  being  all  fresh  in  the 
mind  of  the  judge,  to  argue  the  motion  for  a  new 
trial,  and  if  the  judge  was  satisfied  that  error  had 
been  committed,  either  by  himself  or  the  jury,  he 
granteti  relief  on  the  spot,  by  granting  a  new  trial 
without  cost  or  expense  to  the  parties.  But  un- 
der the  plan  of  the  committeee,  a  long  case  of 
the  facts  must  be  made  up,  and  the  cause  must 
be  carried  before  the  court  in  banc  some  months 
after,  copies  of  the  case  furnished  to  each  jud^e, 
and  counsel  must  be  employed,  and  all  this  m- 
volved  great  expense  to  procure  a  correction  of 
the  error  committed  by  the  judge  in  the  hearing 
of  the  trial. 

Now,  sir,  w^ho  is  the  practical  reformer,  he 
who  would  provide  for  each  county  a  court  with 
a  judge  sitting  in  it  as  competent  as  any  in  the 
state,  having  the  power  to  correct  errors  without 
cost  to  the  suitors,  or  he  who  would  deprive  the 
people  of  such  a  court  and  compel  them%  resort 
to  one,  where  these  great  expenses  and  delays,  so 
mjuch  talked  about,  must  be  incurred  ?  Let  it  be 
borne  in  mind  that  the  courts  of  common  pleas 
he  advocated  were  vastly  superior  to  the  present 
county  courts,  and  still  more  economical,  as  a 
system.  He  would  have  a  president  judge  for 
four  and  fi/e  counties,  a  first  rate  man,  and  pay 
him  a  liberal  salary,  so  as  to  command  the  best 
talent,  and  keep  lum  constantly  employed.  Let 
him  be  a  working  man,  and  he  would  make  a 
better  judge.  He  did  not  advocate  the  present 
system  of  county  courts,  with  five  judges  m  each 
countv,  many  of  them  incompetent,  and  so  little 
employed  that  they  often  felt  embarrassed,  and 
made  "slow  progress  with  the  business.  There 
were  other  considerations  having  great  weight 
with  him  in  favor  of  preserving  the  county  court 
organization,  as  connected  with  the  reforms  which 
he  desired  to  see  eftiscted.  He  could  see  no  good 
reason   why  the  supreme  court  clerks*  offices 
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could  not  be  entirely  dispensed  with,  and  thus 
gave  a  very  great  tax  upon  the  suitois.  He  would 
have  all  the  papers*  filed  in  the  cleric's  office  ol' 
the  county  where  the  venue  was  laid,  and  the 
judgment  docketed  there.  No  confusion  could 
arise.  The  legislature  a  few  years  since  provided 
that  no  judgment  should  be  a  lien  in  any  county 
until  a  transcript  of  the  docket  of  the  judgment 
was  filed  in  the  office  of  the  clerk  of  the  county, 
and  the  judgment  there  docketed,  and  also  allow- 
ing a  transcript  of  the  docket  of  a  judgment  in 
any  county  court  to  be  sent  into  any  other  county, 
to  be  followed  by  an  execution.  These  were  va- 
luable reforms.  And  under  this  system  there 
would  be  no  difficulty  in  abolishing  the  supreme 
court  clerks'  offices.  Would  not  this  be  a  great 
reform  ?  and  would  it  not  save  large  expenses  ? 

Mr.  LOOM  IS  said  it  was  no  pait  of  U»e  plan  of 
the  commit  ee  to  have  I  he  Supreme  Court  clerk's 
offices. 

Mr.  MARVIN  said,  true,  there  is  no'hmg  nanj 
in  the  leputi  about  them,  bui  the  gentleman  from 
Columbia  (Mr.  Jordan)  the  other  day.  in  givin}^ 
the  de'ail*  of  the  s>8ieiii,  and  ihc  mode  of  domg 
business  told  us,  that  there  were  to  be  eight  Su 
preme  court  clerk's  offices  in  ei^hl  dilierent  parts 
of  the  state,  and  everybody  could  see  that  ihai  was 
iDlendea;  of  course  the  records  ot  the  court  were 
to  be  kept  there,  and  whenever  a  recoid  was 
needed  at  the  circuit,  the  party  must  be  at  the 
expense  of  getting  an  exemplified  copy  of  it,  ii>- 
▼oiving  consideiable  expense.  Whereas,  if  the 
record  was  m  the  county  where  the  cause  arose, 
and  where  it  was  tried,  as  it  always  would  be  un- 
der the  reform  he  proposed,  it  would  be  always 
there  to  be  used  in  any  subsequent  litigation,  and 
qoold  be  brought  into  court  Irom  the  clerk's  ol- 
ce,  and  used  in  evidence  without  one  cent's  ex- 
pense. This,  he  thought,  would  be  a  Sdving  of 
expense  and  a  valuable  reform. 

He  proceeded  lo  show  how  his  system  would 
work  in  New  Yoik,  dispensing  with  all  their  pre- 
sent courts  of  record,  and  substituting  the  court  ol 
common  pleas  with  a  [^re.mdenl  judge,  and  as  ma- 
ny a«*sociaie  judges  a*  should  be  neces»d%  to  do 
the  business,  permitting  each  judge  lo  try  all 
issues  of  fact,  and  three  of  them  to  constitute  a 
court  in  banc  Ic  hear  law  arguments.  Thus  the 
court  could  be  enlari^ed  in  accordance  with  the 
wants  of  the  city,  and  yet  there  would  be' but  one 
court,  one  clerk's  office,  where  all  records  would 
be  kept,  and  where  a  man  could  go  himselt  ami 
ascertain  as  to  all  liens,  and  one  {)ractice  similar 
throughout  the  state.  He  submitted  that  this 
would  make  a  very  able  court,  and  would  avoid 
the  confusion  arising  from  so  many  courts,  and 
would  be  a  gretkX  reform. 

It  was  well  known  that  he  was  one  of  those 
who  believed  that,  as  a  matter  of  economy,  the 
saving  of  time,  and  the  diminution  of  the  amount 
of  force  to  the  employed,  the  equity  and  law  prac- 
tice should  not  be  united  in  the  same  court.  The 
convention  had  decided  otherwise,  and  he  cheer- 
fully acquiesced;  but  it  would  be  borne  in^mirid 
that  he  contemplated  a  most  thorough  reform  in 
the  whole  procedure  in  the  court  of  Chancery. 
He  proposed  to  transfer  a  large  portion  of  the  bu- 
siness now  done  in  that  court  to  the  law  courts — 
all  in  feet,  that  could  be  conveniently  done  there; 
and  Mr.  M.  proceeded  to  specify  numerous  mat- 


ters that  might  be  thus  transferred,  still  there  will 
be  considerable  business  that  must  be  done  on  the 
equity  side  of  the  calendar.  What  he  claimed 
was  that  under  his  system,  giving  the  people  a 
local  judge  with  equity  powers,  to  hear,  try  and 
decide  equity  causes,  at  home,  he  provided  the 
cheapest,  most  feasible  and  expeditious  mode  that 
had  been  suggested,  and  in  these  respects,  he  be- 
lieved, if  he  understood  the  workings  of  the  sys 
tems  proposed,  his  contemjdated  and  would  ef- 
fect more  thorough  and  practical  reform  than  any 
of  them.  Mr.  M.  proceeded  to  explain  his  sys- 
tem of  the  supreme  court,  composed  of  nine 
judges  only,  instead  of  thirty-two,  and  divided  in 
its  banc  session  into  two  parts,  instead  of  into 
eight,  and  with  a  fair  prospect  of  bringing  it  all 
together  in  a  few  years ;  certainly  so  if  his  friend 
from  Erie  (Mr.  Stow)  was  right  in  his  opinion, 
and  he,  Mr.  M.  believed  he  was. 
Mr.  M.  proceeded  to  show  how  his  plan  of  county 
courts  could  now  be  engrafted  on  to  the  plan  of 
the  committee,  notwithstanding  the  union  of  law 
and  equity  in  the  same  court,  by  reducing  the 
thirty-two  judges  to  sixteen  and  the  districts 
from  eight  to  four.  This  would  in  his  opinion  be 
a  valuable  improvement.  lie  had  risen  mainly 
to  satisfy  the  gentleman  from  Otsego  (Mr.  Chat- 
field)  that  the  system  he  had  submitted  contain- 
ed and  contemplated  great  reforms  and  which  he 
was  willing  to  contrast  with  any  other  plan,  and 
also  to  satisfy  him  (Mr.  C.)  that  he  t,Mr.  M.)  was 
not  opposed  to  reform;  but  it  must  be  borne  in 
mind  that  all  change  is  not  reform,  and  every 
man,  when  a  change  is  proposed  to  him,  must 
judge  honestly  for  himself  whether  it  be  for  the 
better  or  tlie  worse,  and  if  he  judge  it  to  be  for 
the  better,  he  should  still  anxiously  enquire  whe- 
ther something  still  better  could  not  be  devised, 
and  he  must  avail  himself  of  all  the  knowledge 
and  experience  he  possesses  and  then  make  an 
honest  decision. 

He  proceeded  to  examine  briefly  the  plan  for  a 
county  court  submitted  by  his  friend  from  Catta- 
raugus (Mr.  Crooker,)  and  remarked  that  he 
thought  if  they  had  any  county  court  they  better 
have  a  good  one  in  which  the  business  of  the  peo- 
ple could  be  well  done.  Either  have  a  good  one 
with  sufficient  jurisdiction  and  an  able  judge,  or 
otherwise  a  new  county  court,  to  transact  the  mis- 
cellaneous business  of  the  county,  and  hear  per- 
haps, certioraris  from  justices  courts,  but  do  not 
allow  it  to  have  a  jury,  and  sherifi",  and  constables, 
and  all  the  parapharnalia  of  a  court.  He  appre- 
hended that  it  would  not  secure  the  confidence  of 
the  people,  and  yet  that  it  would  be  expensive 
and  vexatious  to  the  county  by  calling  out  jurors 
to  attend  its  terms,  for  the  criminal  business. 

In  relation  to  justices  courts,  he  should  not  op- 
pose any  reforms,  but  he  was  very  well  satisfied 
with  them  as  they  were  and  there  was  some  dan- 
ger of  spoiling  a  good  thing.  They  had  better  ttfe 
left  to  the  legi>lature,which  had  the  power  to  in- 
crease  their  jurisdiction  and  mould  them  in  such 
manner  as  might  from  time  to  time  be  thought 
best.  He  dout)ted  the  propriety  of  extending 
their  jurisdiction.  Mr.  M.  closed  with  some  re- 
marks having  reference  to  allusions  which  had 
occasionally  been  made  to  the  profession  to  which 
he  belonged.  He  deprecated  any  distinction  in 
society  or  division  into  classes  in  this  country. 
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Mr.  WATERBURY,  in  reply  to  a  portion  of 
Mr.  M.*8  remarks,  explained  the  part  he  had 
taken,  and  his  object,  in  relation  to  the  legal  pro- 
fession. 

Mr.  PERKINS  thought  the  feet  that  so  many 
of  the  lepal  profession  had  been  honored  with 
seats  in  the  Convention,  was  a  sufficient  commen- 
tary on  w^hat  had  been  said  in  disparagement  of 
them,  and  significant  of  the  estimation  in  which 
they  were  generally  held.  He  then  proceeded  to 
give  his  views  in  relation  to  the  county  court, 
and  repelled  the  imputations  which  had  been 
thrown  upon  the  institution,  so  far  as  his  own 
county  was  concerned.  He  had  never  heard  a 
complaint  against  the  common  pleas  of  that  coun 
ty ;  and  he  could  say  for  it  that,  notwithstanding 
its  business  exceeded  greatly  the  business  of  the 
circuit  court,  the  appeals  from  its  decisions  were 
rare  compared  with  those  from  the  circuit  But 
he  was  content,  if  the  Convention  were  disposed 
to  abolisli  these  courts,  that  they  should  do  it, 
provided  the  13th  section  was  retained,  which 
gave  the  legislature  power  to  establish  local  and 
inferior  tribunals.  He  would  venture  to  say  that 
his  county  would  be  the  first  to  come  in  under 
this  13th  section,  and  petition  the  legislature  to 
restore  their  county  court. 

The  committee  here  rose  and  reported  progress, 
and  the  Convention  adjourned  to  9  o'clock  to- 
morrow morning. 

Saturday,  (,69th  day,)  August  22, 

Prayer  by  the  Rev.  Mr.  Steeue. 

Mr.  YAWGER  presented  a  communication 
from  the  Trustees  of  Cayuga  Academy,  on  the 
subject  of  the  Literature  fund,  whicbwas  refer- 
red to  the  committee  of  the  whole  having  in 
charge  the  report  of  the  committee  of  which  Mr. 
NicoLJL  is  chairman. 

KVKNING  SESSIONS. 

Mr  PATTERSON  offered  the  following : 

R«solved,  That  on  and  after  Monday  next,  the  Conven- 
tion will  hold  eTeniag  Msiloni,  except  on  Satardaya, 
commencing  at  7  o'clock. 

Mr.  PATTERSON  said  that  he  was  induced  to 
offer  that  resolution,  because  he  thought  the  time 
was  approaching  when  it  would  be  necessary  to 
wind  up  the  business  of  the  Convention  and  go 
borne. 

Mr.  CROOKER  said  he  would  vote  for  the  re- 
solution if  it  was  amended  so  that  it  could  or 
should  arrange  business  so  that  in  the  evening 
there  should  be  nothing  but  discussions  except  in 
committee  of  the  whole.  He  did  not  want  to  al- 
low any  votes  to  be  taken  at  a  time  when  it  was 
evident  there  would  be  but  a  thin  attendance  of 
members.  He  would  attend  himself,  though 
quite  indisposed.  He  moved  so  to  amend  the  re- 
solution. 

Messrs.  W.  TAYLOR,  CLYDE,  PATTER- 
SON, NICOLL,  and  STRONG,  opposed  the 
amendment  of  Mr.  Crookkr. 

The  amendment  was  negatived. 

Mr.  CHATFIELD  opposed  the  adoption  of  the 
resolution.  However  it  might  be  with  other  gen- 
tlemen, the  time  occupied  during  the  two  daily 
sessions,  was  as  much  as  he  could  give  to  his  du- 
ty here  with  safety  to  himself.  Since  the  com- 
mencement of  the*  session,  he  had  scarcely  been  I  _  _^ 
outside  the  bar  when  the  house  was  in  session.—  |  sidering  the  special  order  of  the  day, 


His  constitution  would  not  endure  more  Itbor 
than  was  already  imposed  upon  the  members  of 
this  body,  nor  did  he  believe  any  further  labor 
could  be  done  and  result  in  benefit  to  our  consti- 
tuents. No  man  with  brains  in  his  head  can  pro- 
fitably devote  more  than  ten  hours  in  each  day  to 
intellectual  labor.  Physical  exercise  was  neces- 
sary to  preserve  health,  and  this  wa^  not  permit- 
ted when  sitting  constantly  in  this  chamber. 

Mr.  CROOKER  thought  il  they  had  lese  talk  on 
some  subjects — for  instance  on  striking  the  word 
*-< native"  ttom  the  article  on  the  Executive  De- 
partment, (hey  might  have  dene  all  ilieir  buainesi 
within  a  reasonable  time,  without  resorting  to  ses- 
sions which  m«;st  be  debtruclive  of  health.  Even 
now,  it  eentlemeii  would  confine  th('ir.selves  to 
short  explanations,— if  (hey  would  discuss  tbe 
point  at  is»ue— rather  than  ramble  ill  round  crea- 
tion—they would  set  along  well  enough.  But  if 
gentlemen  must  make  sevea  speeche.^  a  day,  and 
talk  on  everything  but  the  question,  tor  the  par- 
pose  of  making  shtiws  of  themseivee,  he  knew  not 
when  they  would  ^et  to  V4iting. 
.Mr.  PATTERSON  defended  the  resolution. 
Me^^srs.  CROOKER  and  STETSON  entered  into 
a  tri ding  personal  explanaiion. 

Mr.  STETSON  did  not  wish  to  compel  mem- 
bers to  come  here  if  they  were  sick. 

Mr.  HOFFMAN  ofiposed  the  resolution.  His 
health  would  not  permit  him  to  r  emu  in  here  at 
night ;  and  it  wtmld  be  very  hurtful  to  the  mem- 
bers alter  a  hard  day's  labor,  to  sit  beTe  at  night, 
with  gas  lights  helping  to  consume  the  vitality  of 
the  atmosphere. 

Mr,  NICHOLAS  said  it  was  out  of  the  ques- 
tion to  meet  here  these  hot  nights.  They  had 
much  better  meet  in  the  mornings;  and  he  moved 
to  amend  the  resolution,  by  striKing  out  all  after 
the  word  resolved  and  inserting  **Thatthe  morn- 
ing sessions  commence  hereafter  at  8  o'clock  A. 
M."  By  adopting  this  as  the  hour  of  meeting, 
and  meeting  an  hour  earlier  after  recess,  two 
hours  would  be  saved  everjr  day.  This  would 
be  preferable  to  having  evening  sessions. 

Mr.  ODNELY  moved  to  lay  the  whole  subject 
on  the  table. 

Mr.  SHEPARD  called  for  the  ayes  and  noes  on 
this  motion  of  Mr.  Conely's. 
They  were  ordered. 

The  motion  of  Mr.  Conklt  was  lost  Ayes 
39,  noes  44. 

Mr.  RICHMOND  was  desirous  to  accommo- 
date the  gentleman  from  Chautauque,  by  fixing 
the  time  of  meeting  so  that  there  could  be  some 
work  done,  and  therefore  he  wotild  movej  if  in 
order,  that  the  hour  of  meeting  should  be  7  A. 
M..  [A  VOICE— That  is  half  an  hour  before  we 
breakfast."] 

Mr.  PENNIMAN  said  he  was  unwilling  by 
his  vote,  to  compel  gentlemen  to  do  what  he  was 
unable  to  do  himself.  He  should  vote  against 
the  resolution. 

Some  further  conversation  ensued  between 
Messrs.  MANN,  RICHMOND,  PATTERSON, 
BROWN,  F.  F.  backus,  BASCOM.  STET- 
SON and  CROOKER. 

Mr.  DANFORTH  rose  to  debate  the  question, 
but  was  cut  short  (amid  much  laughter,)  by  tbe 
arrival  of  10  o'clock,  the  hour  set  apart  for  con- 
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The  ConTention  then  went  into  committee  of 
the  whole  on  the  reports  of 

THE  JUDICIARY. 
Mr.  C AMBRELENG  resumed  the  Chair,  and 
Mr.  BROWN  rune  to  remove-^if  in  bit  power 
—•some  of  the  objections  made  to  Che  report  under 
consideration.  Thia  duty  property  and  more  ap- 
propriately beloBfced  to  the  chairman  of  the  judi- 
ciary committee,  whose  iiloess  none  regretted 
more  than  himself,  and  whose  absence  at  this  time 
all  would  regard  as  a  public  loss.  He  was  happy 
to  find  himself  concurring  with  the  gentleman 
from  Otsego  (Mr.  CHATriBi.D)  in  moat  of  his  pro- 
positions for  judicial  reform,  and  moat  especially 
in  regard  to  the  system  of  special  pleading.  Plead- 
ings were  the  statements  of  parties,  prosecutingor 
defending  suits  in  courts  of  justice,  made  for  the 
information  of  the  court,  and  of  the  parties  them- 
sejves,  and  should  contain  a  clear,  concise  and 
correct  account  of  the  facts  which  formed  the 
ground  of  complaint  upon  the  one  «ide,  and  the  de- 
fence upon  the  other.  These  written  statements 
ahould  be  clear  and  concise,  because  bre? tty  and 
perspicacity  enable  the  mind  to  comprehend,  and 
the  memory  to  retain,  what  it  is  designed  to  com- 
mo^caiei  They  should  also  be  true,  because  the 
establishment  of  truth,  is  the  legitimate  purpose 
or  all  eolightened  investigation.  Pleadings  in 
courts  of  record  are  io  the  main  destitute  of  all 
these  requisites*.  The  declaration  designed  to  ap- 
prize the  defendant  of  the  nature  of  the  plaintiff's 
claim,  is  in  too  many  instances,  lalse  from  begin- 
oing  to  end,  and  intended  to  be  so,  while  the  plea 
—the  office  of  whieh  should  be  to  communicate  to 
the  plaintiff  the  nature  of  the  defence  to  be  set  up 
at  the  trial-^s  also  without  a  shadow  of  truth  to 
support  the  allegations  it  too  often  contains.  That 
such  a  system  of  pleading  should  exist  in  coun- 
tries, where  the  mode  of  administering  justice  is 
concealed  from  the  great  mass  of  the  people,  and 
the  practice  of  the  law  is  confined  to  a  prifileged 
claw,  will  not  excite  surprise ;  but  that  it  should 
be  suffered  to  exist  amongst  a  free  people,  where 
all  are  equals— who  have  undertaken  Io  create  go- 
vernment, and  to  administer  justice  tor  themselves, 
la  certainly  to  be  deplored  by  all  those  %bo  look 
to  the  pure  and  wholesome  execution  ot  the  law, 
aa  a  means  of  social  or  individual  happiness.  The 
gentlemdu  from  Otsego  had  illustrated  the  folly 
and  injustice  nf  our  antiquated  and  barbarous  sys- 
tem of  s{)ecial  pleading,  by  tracing  the  progress  of 
a  cause  upoii  a  special  demurrer,  from  its  com- 
mencement to  its  determination,  when  the  par- 
ties, after  a  great  expenditure  of  time  and  money, 
find  themselves  just  where  they  started,  without 
having  touched  the  merits  of  the  question.  He 
(Mr.  B  )  might,  with  a  similar  object,  allude  to 
the  proceedings  of  a  kindred  character  in  the 
court  of  chancery.  Large  sums  of  money  and  ma- 
ny months  of  valuable  time,  are  often  wasted  in 
this  court  to  settle  whether  a  bill  or  an  answer 
contains  a  few  words  more  or  less  than  sir ici  prac- 
tice requires.  In  the  mean  time  the  important 
question  which  the  suit  was  instituted  to  settle 
and  determine,  is  left  in  abeyance  and  remains  in 
a  measure  torgotten.  He  sometimes  heard  his 
professional  friends  denominating  the  practice  of 
special  pleading  a  wise  aad  beautiful  system.  One 
which  made  good  lawyers,  required  great  power  of 
language,  great  skill,  and  which  brought  the  ques* 


tion  in  controversy  to  a  single  point  for  the  judg- 
ment of  the  court.  It  was'a  beautiful  system  in- 
deed. Beautiful  lor  lUnae  who  bad  the  time  and 
the  skill  to  comprehend  it.  Pleasant  enough  for 
his  learned  friend  from  New  York,  (Mr  0*Conoii) 
who  understood  it  to  perfect mn,  and  in  this  de- 
partment of  legal  knowledge,  st'»od  at  the  head  of 
his  profession.  But  not  quite  no  agreeable  fortha 
clients  of  those  unfortunate  wiichis  who  sometimes 
come  in  contact  with  him.  War  was  sometimes 
beautiful  to  look  upon,  by  those  who  were  be)ond 
the  reach  of  its  dangers.  The  combined  move- 
ments of  great  armies— the  pawaxe  of  lofty  monn. 
tains  and  rapid  rivers — the  Rhine— the  Po— the 
Danube— the  Alps  and  the  Pyrenees,  were  grand 
and  beautiful  when  beheld  by  ihoM  who  bawfrom 
a  distance.  But  they  were  terribry  destructive  of 
human  life,  human  happiness,  and  all  the  valuable 
and  beautiful  creations  of  human  art.  So  it  was 
to  some,  extent  with  operations  of  special  plead, 
ing,  when  .applied  to  the  prosecution  and  defence 
of  legal  controversieji.  They  might  be  a  source  cf 
no  inconsiderable  pleasure  and  satisfaction  to  the 
mere  spectator.  1  hey  might  yield  no  inconside* 
rable  emolument  to  the  mere  performer.  But  to 
the  suitors  themselves — to  those  whose  rights, 
whose  property,  whose  all  mis^ht  be  the  sport  and 
plaything  of  this  abstruse  science,  they  were  too 
often  attended  with  the  roost  unhappy  consequen- 
ces. Like  the  operations  of  war,  they  too  often 
destroyed  the  objects  they  were  designed  to  pro* 
tect.  He  had  risen,  however,  lo  answer  some  of 
the  objections  made  by  the  gentleman  from  Chau- 
tauqua (Mr.  Marvin)  to  the  report  under  consi- 
deration, and  to  that  (ask  he  would  now  address 
himself.  He  thanked  bini  for  the  candor  and  kbe- 
rality  with  which  he  had  dealt  with  the  report  of 
the  committee,  and  so  far  from  regarding  any  ef- 
forts he  might  make  to  amend  the  article  before 
the  Convention,  hi  was  sure^he  spoke  the  senti- 
ments of  his  colleagues,  wheri  he  assured  him  they 
would  feel  grateful  for  any  aid  he  mii^ht  contri- 
bute to  perfect  the  plan.  The  mind  of  that  gen- 
tleman was  embarrassed  with  do>)b(s,  as  to  tha 
manner  in  which  the  t-quity  causes  would  be  tried, 
should  the  report  be  adopted ;  and  tor  his  infor- 
mation he,  Mr.  B.,  would  state  that  the  chancery 
causes  would  go  upon  the  ordinary  circuit  calen- 
der for  the  trial  ot  issues  at  law,  or  the  judges 
would  at  their  pleasure  appoint  circuits  in  the  dif- 
ferent counties,  especially  devoted  to  equity  busi- 
ness. In  either  event,  there  would  be  no  jury — 
unless  an  is«ue  had  been  made  up — and  the  causa 
would  be  called  in  ira  regular  order  upon  the  ca- 
lender. The  complainant  would  proceed  to  exa« 
mine  his  witnei>ses,  and  tbe  court  would  dispose 
of  all  the  questions  in  the  same  manner  as  witnes- 
ses are  examined  and  questions  disposed  of,  in  a 
trial  at  common  law.  Gentlemen  would  see  that 
vast  masses  of  irrelavant  matter,  which  now  find 
their  way  into  the  depositions  taken  before  an  ex- 
aminer, would  be  rejected.  When  the  evidence 
on  the  part  of  the  complainant  was  closed,  ttie de- 
fendant would  be  at  liberty  to  move  to  dismiss  the 
bill  tor  want  of  equity,  as  he  now  moves  for  a  non- 
suit in  a  trial  at  law,  when  the  plaintiff's  evidence 
has  failed.  Should  the  judge  order  the  bill  to  be 
dismissed,  an  order  or  decree  to  that  effect  would 
be  entered.  On  the  other  hand,  should  the  com- 
plainant establish  his  case,  the  defendant  woM 
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ptoceed  with  the  examination  ol'  his  prouts ;  and 
■hould  he  fail  to  make  out  his  defence,  the  j'Cidge, 
in  a  clear  case,  would  decide  the  question  ap(in 
the  spot,  and  a  decree  would  be  forthwith  poiered, 
graniinjf  the  relief  prayed  for  m  the  bill.  The 
^arty  dissatisfied  with  the  judgment  ot  the  court, 
^ould  have  leave  to  move  to  set  the  decree  a^ide. 
A  case  would  be  made  up  by  the  party  dissatisfied, 
amendments  would  be  proposed  by  his  adversary, 
and  the  case  settled  by  the  judge  who  beard  the 
cause,  as  cases  are  now  made  up  before  thecircuir 
judge,  in  actions  at  law.  It  would  be  noticed  for 
bearing,  argued  and  determined  by  the  fhree  or 
tour  judges  sitting  at  the  term  in  banc  held  for  the 
judicial  district,  in  the  same  manner  and  upon  (he 
same  papers,  as  causes  are  now  heard  and  deter* 
thined  at  one  ot.the  general  terms  of  the  supreme 
court.  Should  the  questions  involved  in  the  case 
at  the  circuit  be  so  numerous,  or  ot  such  magni- 
tude, that  the  judge  would  be  unwilling  to  settle 
it  without  an  elaborate  argument,  he  might  then 
reserve  all  the  questions  to  be  settled  by  the  court 
tit  one  ot  the  banc  terms,  upon  a  case  containing 
all  the  evidence  a^)  beiure  mentioned.  His  profes* 
■ional  friends  would  observe  that  the  proceeding 
was  in  all  respects  sirniUr,  and  as  simple  as  the 
trial  and  arguiijent  of  an  action  of  assumfisit  In  the 
supreme  court,  nith  the  single  exception  th<it 
there  vvai  no  jury.  VVhen  he  added  that  the  plead- 
ings and  papers  were  to  be  filtd,  and  the  decrees 
and  orders  enteied  with  the  clerk,  and  the  cause 
heard  in  the  immediate  neighborhood  of  the  suit- 
ots  and  their  8ulicitnrs,  he  Itad  completed  his  de- 
scription of  the  mode  in  which  equity  causes  were 
to  tie  heard  and  determined  under  the  proponed 
plan.  He  had  great  confidence  it  would  commend 
itself  to  ihe  luvor  of  the  Convention  and  the 
country. 

Another  objection  of  the  gentleman  from  Chau- 
tauque,  was  lo  Ote  esublishme<it  of  eight  supreme 
couti  clerli'eJ  offices.  The  report  of  the  committee 
was  Silent  on  the  subject  of  these  officer,  designing 
to  leave  ir  to  the  wisdom  ot  the  legislature.  A  por- 
tion of  the  committee,  and  amongst  others  the 
member  Irom  Herkimer,  (Mr.  Looniis,)  proposed  to 
confide  this  class  of  duties  to  the  county  clerks, 
and  if  it  was  practicable  it  should  have  his  hearty 
concurrence.  Another  portion  of  the  committee 
supposed  that  a  clerk*d  office  in  each  judicial  dis- 
Irici  would  be  indi^pensabie,  and  such  was  his 
opinion.  The  principal  duty  of  the  county  clerks 
was  tt»  record  conveyances,  to  preset ve  the  public 
recoids,  to  act  as  clerks  ol  the  courts  of  cyer  and 
terminer  and  the  county  courts,  and  to  perform  ma- 
ny other  offices  connected  with  the  internal  admi- 
nisi ration  and  police  ol  the  county.  They  had  am- 
ple employment  at  present.  The  duties  of  the 
clerks  of  the  supreme  court,  under  Ihe  new  judi- 
cial plan,  woulu  be  of  a  different  chancier,  requi- 
ring some  prulessional  knowledge,  and  an  accurate 
and  exact  method  of  keeping  books  and  accounts. 
Upon  them  wovild  be  devolved  all  the  duties  now 
performed  by  the  clerks  of  the  supreme  court,  and 
the  registers  and  clerk.t  in  chnncery.  If  gentle 
men  would  look  at  the  difficult  and  complicated 
character  of  these  various  employments,  the  great 
variety  of  books  to  be  kept,  the  entries  to  be  made 
and  Ihe  moneys  to  be  paid  and  received  by  the 
clerks,  upon  the  equity  side  oft  he  court,  he  thought 
they  would  unite  witti  bim  in  the  opinion,  that 


ihey  could  not  be  advantageously  coupled  with  the 
already  multifarious  and  onerous  duties  performed 
by  the  county  clerks  At  present  there  were  four 
supreme  clerk'si  offices,  two  registers  and  six  chan- 
cery rlerk*8  officer,  making  twelve  in  all,  with  as 
many  officers.  The  '^lan  suggested  by  the  com- 
mittee requires  but  eight  in  all,  thereby  reducing 
the  offices  and  the  incumbents  one.ihird,  and  thus 
making  no  inconsiderable  saving  to  the  treasury. 
If,  however,  the  Convention  thought  otherwise. 
the  committee  would  checriuUy  acquiesce  m  the 
proposition  to  throw  the  performance  of  these  du- 
ties upon  the  clerks  of  the  couniie j. 

It  had  also  been  suggested  that  the  several 
benches  or  banc  courts  under  the  proposed  system, 
would  make  confliotin^  decisions  and  pronounce 
conflicting  judgments  upon  the  same  identical  state 
of  facts,  and  thus  introduce  disorder  and  uncertain- 
ty into  the  judicial  administration.  When  asked 
ho^  the  judiciary  committee  proposed  to  obvi- 
ate this  objection,  his  answer  was,  that  it  could 
not  be  obviated  or  removed.  It  was  no  use  to 
deny  or  attempt  to  conceal  what  was  apparent  to 
every  observer,  that  the  separation  of  the  court 
was  much  to  be  deplored,  and  must  sometimes 
lead  to  conflict  of  opinion.  The  severance  could 
only  be  justified  by  the  severest  necessity.  This 
had  been  conceded  by  the  committee  from  the 
commencement.  But  they  had  insisted  in  reply, 
aAd  they  still  insisted,  that  this  plain  and  obvious 
defect  was  more  than  compensated  by  the  vast 
and  manifest  advantages  which  would  follow  the 
distribution  of  the  judicial  power  over  the  vari- 
ous portions  of  the  state.  The  case  put  by  the 
member  from  Chau tau que,  he  would  say,  was  a 
most  improbable  and  extreme  case,  and  one,  he 
would  venture  to  say,  which  never  would  occur. 
The  saime  parties  have  two  suits  pending  at  the 
same  time — one  in  the  8th  and  one  in  the  7th  dis- 
trict-^upon  two  several  bills  of  exchange  of  the 
same  form  and  the  same  date,  and  involving  legal 
que^ions  similar  in  all  respects,  and  resting  upon 
the  same  state  of  facts.  One  of  tliese  causes  is 
argued  and  determined  at  the  city  of  Buffalo  in 
the  month  of  June,  and  the  other  c«nes  on  to  be 
argued  at  the  city  of  Rochester  in  the  month  of 
July.  What,  says  the  gentleman,  shall  secure 
these  parties  against  a  decision  at  Rochester  which 
may  not  be  in  direct  hostility  with  the  opinion  of 
the  court  delivered  at  Buffalo  ?  The  answer  is, 
that  there  can  be  no  assurance  that  the  opinion  of 
these  two  different  benches  of  the  same  tribunal 
may  not  be  in  conflict.  But  he  would  ai«k,  what 
would  naturally  and  inevitably  occur  upon  the 
argument  of  the  second  cause  at  Roche.oter  ? — 
Why,  the  counsel  would  naturally — indeed  it 
would  be  their  duty— to  inform  the  court  that  a 
question  similar  in  all  respects  had  been  recently 
decided  at  Buffalo,  and  the  opinion  of  the  judges 
there  would  be  read  to  the  court  setting  at  Roches- 
ter. 

The  judges  sitting  at  Rochester  would  either 
concur  with  their  brethren  at  Buffalo,  or  they 
would  declare  that  the  questions  were  so  novel,  so 
difficult  and  unsettled  in  this  country  and  in  Eng- 
land, that  it  was  a  proner  subject  for  the  judgment 
of  the  court  of  appeals.  And  so  it  would  be. — 
One  of  the  causes  would  be  removed  into  the 
court  o(  appeals,  and  execution  upon  the  other 
would  in  the  mean  time  be  suspended.    The  coor^ 
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t)f  last  resort  would  proceed  in  due  season,  to  set- 
tle the  law  finally  and  forever  upon  the  facti  sub 
initted»  and  that  would  be  a  rational*  enlightened 
and  just  disposition  of  the  controversy.  The 
Various  circuit  and  district  courts  of  the  United 
States,  were  usually  in  session  at  one  and  the  same 
lime,  in  the  various  commercial  cities  of  the 
Union.  Questions  of  admiralty  and  commercial 
law,  questions  under  the  revenue,  the  land  and 
bankrupt  laws,  of  precisely  simflar  character  were 
constantly  brought  before  them  for  settlement  and 
adjudication.  No  difficulty  had  ever  grown  out 
of  a  conflict  of  decision  amongst  these  numerous 
tribunals.  Whenever  a  conflict  of  opinion  occur- 
red, whenever  a  difl!erent  rule  of  interpretation 
was  laid  down— an  event  which  rarely  happened, 
it  was  disposed  of  by  writ  of  error  to  the  supreme 
court  at  Washington,  precisely  in  the  manner  he 
had  indicated  in  regard  to  the  supposed  hostile 
in  duration  in  each  of  these  nine  counties  in  every 
year,  would  be  abundantly  sufficient  and  more 
than  sufficient  to  transact  all  the  business,  both 
legal  and  equitable,  that  would  be  found  in  this 
district.  And  if  sufficient  for  this  district,  it  would 
be  equally  so  for  every  other  in  the  state,  except 
in  the  great  cities,  where  some  additional  force 
would  be  required.  Upon  this  calculation  there 
would  be  ei^ht  weeks  of  circuit  duty  to  be  done 
for  each  of  the  nine  counties,  making  in  all  sev- 
enty-two weeks,  which  would  be  eighteen  weeks 
for  each  of  the  four  judges.  Four  terms  of  the 
court  in  banc,  ^re  also  to  be  held  in  each  judicial 
district  every  year ;  and  if  these  banc  terms  oc- 
cupy three  weeks  each,  which  is  nearly  as  long 
es  the  terras  of  the  supreme  court  now  are,  it 
Would  add  twelve  weeks  more  to  the  court  duty 
of  the  judges,  supposing  them  all  to  sit  at  the 
terms.  Thus  making  the  entireduty  of  the  judges 
performed  at  the  banc  terms  and  circuit  courts  to 
consume  thirty  weeks  every  year.  It  w*as  true 
that  under  the  plan  submitted,  four  out  of  the 
thirty-two  judges  are  to  be  withdrawn  to  serve  in 
the  court  of  appeals.  Yet  this  is  more  than  com- 
pensated by.  the  fact,  that  only  three  of  the  judges 
are  required  to  set  at  the  banc  terms.  And  the 
large  amount  of  circuit  duty  allotted  in  the  cal- 
culation to  small  counties  which  could  not  under 
any  circumstances  be  demanded.  He  trusted  that 
with  this  explanation  the  honorable  member  from 
Clinton  would  see  that  the  force  provided  was 
amply  sufficient 

His  honorable  colleague  upon  the  committee, 
(Mr.  O'CoNoR,)  entertained  the  opinion,  if  he 
■understood  him  correctly,  that  the  court  of  ap- 
peals would  soon  sink  to  the  position  now  occu- 
pied by  the  Supreme  court,  and  in  the  end  become 
overwhelmed  witJi  the  pressure  ol'  its  business. 
He  could  not  doubt  but  upon  more  mature  reflec- 
tion, that  gentleman  would  reverse  this  opinion. 
We  have  been  told  over  and  over  again,  that  a  few 
more  judges  added  to  the  bench  of  the  supreme 
court,  would  soon  relieve  it  fVom  it%)resent  em 
barrassments.  And  no  one,  he  thought,  would 
doubt,  that  if  its  force  was  increased  to  eight,  and 
relieved  from  attendance  upon  the  court  of  errors 
— -if  three  judges  as  now  were  empowered  to  hold 
the  court,  and  the  abilitv  was  thus  given  to  make 
its  sittings  continual,  that  the  business  which 
now  overloads  its  calenders  and  overpowers  its 
judges,  would  soon  disappear,  and  that  which 


would  hereafter  occur,  be  despatched  with  case 
and  convenience.  Now  if  this  was  so,  what  will 
prevent  the  eight  judges,  which  the  judiciary  " 
committee  have  provided  for  the  court  of  appeals, 
ftom  disposing  of  an  equal  amount  of  business 
should  it  ever  come  before  them.  They  are  to 
hold  four  terms  in  each  year,  and  the  coMrt  is  so 
constructed  that  it  may  be  at  all  times  in  session. 
What  reason  is  there  to  think  that  the  business 
of  the  court  of  appeals  will  be  greater,  or  require 
more  time  or  greater  labor,  than  the  business  of 
the  present  court  of  errors  ?  What  reason  zs 
there  to  apprehend  that  the  public,  that  suitors 
or  their  counsel,  will  be  less  satisfied  with  the 
judgments  of  the  court  which  this  Convention 
propose  to  create,  than  they  now  are  with  the 
judgments  of  the  supreme  court  or  the  court  of 
chancery  ?  None  wnatever.  The  present  judges 
and  the  chancellor  are  most  upright,  able,  faith- 
ful and  enlightened  men,  distinguished  for  their 
learning  and  legal  knowledge,  their  industry, 
their  powers  of  application  and  research.  But 
may  we  not  hope  that  the  new  judicial  officer^  may 
be  equally  so  ?  May  we  not  hope  that  this  same 
chancellor  and  these  same  judges  may  composes 
part,  a  most  useful  and  influential  part,  of  the  judi* 
cial  force  to  be  created  under  the  new  constitu- 
tion ?  The  new  judges  will,  it  is  to  be  h6ped> 
be  as  liberally  compensated  as  the  old.  Their 
labors  will  be  less,  the  means  and  the  sphere  of 
their  usefulness  is  to  be  greatly  enlarged ;  and 
why  shall  not  their  opinions  and  their  judgments 
be  equally  learned  and  equally  satisfactory  ?  No 
one  would  doubt  it  for  a  moment.  If,  therefore, 
this  reasoning  was  ndl  wholly  delusive,  the  ap- 
peals to  the  court  of  last  resort,  under  the  new 
system,  would  be  no  more  numerous  than  they 
were  under  the  old.  He  would  remind  gentle- 
men, that  the  court  of  errors  was  not  in  its  organ- 
ization very  well  calculated  for  the  speedy  and 
and  enlightened  despatch  of  the  public  business. 
Few  would  be  disposed  to  call  in  question  the 
learning  and  ability  displayed  in  its  judicial  de- 
cisions, but  none  would  deny  that  its  sessions 
were  marked  by  a  great  want  of  attention  on  the 
part  of  its  members.  Some  employed  themselves 
in  walking  about  the  room,  some  in  conversation, 
some  in  writing  letters,  some  in  one  way  and  soEtie 
in  another,  and  ail  this,  too,  while  counsel,  emi- 
nent for  their  qualifications  and  acquirements, 
were  arguing  questions,  upon  the  exumination  of 
which^they  had  spent  the  labor  of  many  woary 
hours-^questions  involving,  sometimes,  the  prop- 
erty, the  personal  liberty  and  the  happiness  of 
their  fellow  men.  This  inattention  upon  the  pait 
of  many  members  of  the  court  of  errors  to  what 
some  mi^ht  deem  their  most  solemn  duties^  was 
the  inevitable  consequence  of  the  great  number 
of  its  judges,  for  it  is  a  well  known  fact,  thit 
when  the  weight  of  responsibility  is  shared 
among  a  multitude  of  men,  the  obliption  rests 
lightly  upon  the  person  of  the  individual.  la 
the  character  of  Sir  William  Grant,  we  have  the 
model  of  a  great  magistrate,  that  judges  of  the 
present  day  would  do  well  to  imitate.  Those 
who  desire  to  behold  the  most  illustrious  example 
of  judicial  dignity,  united  to  g[reat  learning  and 
uncommon  ability,  on  record,will  do  well  to  look 
at  the  sketch  of  his  manners  upon  the  bench,  as 
we  have  it  from  the  pen  of  his  friend  and  com- 
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Criers 

•  County  clerks 

Add  the  unount  paid  county  judges  alieadj 
named • 


1.673  06 
4,160  08 


14,  653  00 


f  $60,916  33 

Gentlemen  could  calculate  for  themselves  to 
what  extent  the  remaining  sixteen  counties  would 
swell  the  aggregate  expenses,  to  which  must  be 
added  the  heavy  expense  of  sustaining  poor  wit- 
nesses, while  attending  court. 

Mr.  WARD  here  gave  way  for  a  motion  to  rise, 
which  prevailed,  and 

The  Convention  took  a  recess. 


AFTERNOON  SESSION. 
Mr.  WARD  (having  the  floor  from  the  morn- 
ing) said    that  when  the  committee  rose   this 
morning,  he  had  shown  from  the  report  of  the 
gentleman  from  Tioga  (Mr.  J.  J.  Taylor)  that 
one-half  of  the  expense,  if  not  more,  of  our  coun- 
ty court  system,  might  be  saved  if  we  could  have 
a  court  that  would  dispatch  business  with  the  ra- 
pidity and  ease  with  which  it  had  been  dispatch- 
ed by  the  circuit  judges.    Half  the  judges  provi- 
ded for  in  this  article  could  do  the  business  now 
done  by  the  circuit  judges.    But  in  the  remarks 
he  had  submitted,  he  had  had  reference  simply  to 
bounty  expenses.    But  there  was  still  another 
consideration  that  would  not  be  without  weight 
with  those  whom  he  had  the  honor  of  addressing 
— for  they  were  all  probably  familiar  with  the 
evil  to  which  he  should  advert — it  was  well 
known  at  least  to  the  profession,  that  by  reason- 
of  the  delays  in  our  courts — ^to  the  circumstance 
that  the  court  found  itelf  unable  to  get  through  its 
calendar — the  jurors  and  witnesses  whose  com- 
pensation was  any  thing  but  adequate  to  their  ex- 
penses, to  say  nothing  of  the  loss  of  time  in  at- 
tending upon  the  court,  were  often  compelled  to 
return  again,  and  term  after  term  to  attend  the 
trial  of  the  deferred  causes.    If,  then,  in  the  re- 
organization of  our  judiciary  system,  it  was  pos- 
sible for  us  to  establish  such  a  court  as  should  be 
able  to  dispatch  business,  civil  and  criminal,  with 
ease  and  facility,  and  to  the  satisfaction  of  parties 
and  the  public,  so  that  the  docket  at  each  term 
should  be  cleared,  we  should  not  only  secure  a 
vast  saving  to  the  counties,  but  a  vast  saving  in 
the  aggregate,  in  time  and  money,  to  those  who 
received  no  remunei*ation  in  fact,  but  who  were 
obliged,  under  severe  penalties,  to  attend  these 
courts.    But  having  said  thus  much  this  morning 
in  references  to  the  re-crganization  of  the  com- 
■  mon  pleas,  he  proposed  to  advert  a  moment  to 
the  disposition  proposed  to  be  ^ade  of  this  sub- 
ject by  the  majority  of  the  judiciary  committee. — 
They  proposed  to  leave  this  whole  matter  of  the 
organization  of  inferior  courts  to  the  legislature, 
as  the  U.  States  Constitution  left  it  to  Congress 
to  create  courts  inferior  to  the  supreme  court  of 
the  U.  S.    His  own  impression  was  that  the  pub- 
lic interest  would  be  better  subserved  by  leaving 
it  there.    He  was  not,  however^  so  wedded  to  his 
opinion  that  he  could  not  yield  it,  if  the  majority 
here  should  think  otherwise.  But  if  left,  as  the 
majority  oi  the  judiciary  coaimirteeadviatd.to  ihe 
^ood  sense  ot  the  Itrgisiaiuie,  under  a  lull  view  of 
the  operation  of  the  syst(m,be  roust  be  permit  it-d  ?o 
•ay  thai  this  power  could  scarcely  be  more  wisely 
vwted,  if  the  legislature  deem  it  adviMbie  to  or- 


gafiize  such  a  court,  they  ui  duubiedly  \svu\i\  do 
so,  and  we  should  save  our^selvps  a  ^reAt  deal  of 
lime  and  trouble  in  endeavoiinj;  to  leccncile  views 
on  ihis  difbcutt  subject.  How  dtd  thn  ina:ter 
stand  ?  Probably  one  of  (he  best  courts  in  the 
Slate  WdS  the  crt^at'ire  ol"  legislation.  He  alluded 
to  the  sU{ierior  court  in  the  cuy  ot  New  Ytrk. 
There  could  be  no  doubt  that  there  should  be  spe- 
ciai  provision  made  tor  the  large  cities — as  ri^quir- 
ini^  a  greater  judicial  lurce  than  the  rural  disincls 
of  the  state.  It  wai  important  especially  for  such 
largft  ciiied  as  New  York  and  Brookt3n,  that  the 
power  of  establishing  inferior  cuuits  (here,  or  >  ( 
reguliitioK  such  as  might  be  cslabii^heJ  by  ih\* 
constiturion,  should  be  left  to  the  legislature.  He 
would  by  no  means  take  this  power  (rom  the  U- 
gislature.  Biookl>n  prr-babl\  now  teqoired  a  su. 
perior  court.  This  would  doHhtlpss  be  the  c<tse 
wirh  Bufialo,  Rochester.  Utica,  Troy  and  Aibd<j\, 
and  that  too  at  no  distant  d'ly.  It  was  beyond  a 
doubt  that  they  would  require  additional  lorre 
(here.  11  the  power  (o  es^blish  t'lesfe  inleihr 
tribunaU  was  left  with  the  legislatuie, there  c<  uld 
be  no  doubt,  from  v\ha!  had  been  done,  thoi  iht^y 
world  provide  such  tribunals  as  the  public  tX'- 
gencies  from  time  to  lime  might  deni«ind  ;  alJ 
more  satisfactorily  meet  Ihes^  iequiMtion<<  ih^iit 
we  could  hope  to  do  in  advance.  Mr.  W.  it- 
marked  here  that  it  was  a  mo?t  giat  fyin?  cir. 
cumstance  to  him>  that  in  the  course  d  thi§ 
whole  difscussion,  not  a  word  ot  complaint  h»i 
t'tllen  from  any  gentleman,  in  disparagement  oi 
the  integrity,  intelligence,  ability,  and  learuirg 
of  our  present  chancellors  and  judges.  .A:i.i 
the  fact  could  nut  but  be  gratityini;  to  fe 
incumbents  of  these  high  htiitionv,  (t  e  result^  ti 
whose  arduous  labors  had  been  more  or  les^  pa»«r-i 
in  review  before  m.  For  himseU,  he  ret;arv.rd 
them  with  pride,  as  a  citizen  of  New  Y«*rk,  »!« 
men  who  had  contributed  much  to  the  tameoi  M.t« 
ureal  state.  Their  decisions  were  n(»t  nieirly  ir- 
garded  as  high  authority  here  and  tlirou^hou?  v  « 
uni(»n,  but  they  were  sought  f<>r  aiid  read  ahr.*::.' : 
and  had  been  read  as  authority  in  the  Enel-^ii 
courts.  Tbi-re  was  no  feeling,  he  was  &ure,  er  t.-  t 
here  or  in  the  public  niind,  against  these  a.c 
functionaries;  and  if  this  reorganizatinn  <•!  :!  «<- 
csurts  should  take  place,  and  ihe  cons^tiiuiimi  i.-i. 
5ed  by  the  peopl*>,  he  should  teel  paiticuL-.. 
gratified  to  see  the  honorable  and  diMinguis^i.  o 
(gentlemen  now  holding  judicial  stattims  under'  •« 
present  system,  provided  f^r  under  the  new,  >  . 
doubt  that  would  be  so,  if  they  had  a  desire  I  > 
continue  in  this  arduous  and  responsible  6elJ  •  : 
duly. 

Mr.  W.  here  glanced  at  the  proposition  to  pj> 
the  surrogates  a  salary  from  the  county  trea:mr} . 
If  called  upon  to  vote  on  such  a  proposition.  l*i 
should  vole  against  it.  He  thought  the  free  st>:- 
tern  decidedly  preferable;  the  fee  bill  hasb.n^'. 
reduced.  It  was  a  system  under  which  we  ha  : 
long  lived,  and  which  the  legislature  could  at  jv. 
time  adjust,  to  meet  any  complaints  that  n.^' 
exist  against  it.  Already  had  the  legislature  a.  - 
ed  in  reference  to  the  fees  of  these  officers ;  a'  ^ 
he  believed  that  since  that  time,  there  had  bt^^ 
DO  complaints  against  the  system.  At  all  aren:^. 
he  should  very  much  re^et  to  see  the  coontir* 
burtheoed  with  the  additional  expense  ol  a  i   ' 
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of  $3000  per  jrear  for  the  surrogate.    Better  leave 
that  where  it  is. 

Mr,  W.  next  proceeded  to  a  brief  review  of  the 
several  plans  of  a  judiciary  system  that  had  been 
proposed  by  the  members— remarking  that  the 
plan  of  the  majority  of  the  judiciary  committee, 
m  his  opinion,  was  not  only  in  all  re^^pects  ade- 
quate to  the  business  of  the  state,  but  in  the  main 
the  plan  which  best  comported  with  his  views  of 
a  juaiciary  system.  The  plan  of  the  hon.  gentle- 
man from  New- York,  (Mr.  O'Conor,)  one  of  the 
judiciary  committee,  provided  for  a  supreme 
court  to  consist  of  a  chief  justice  and  twelve  jus- 
tices ;  any  of  whom  may  hold  the  court — civil 
causes  at  issue  to  be  tried  before  any  of  the 
judges — any  three,  or  any  one  of  them  with  one 
or  more  county  judges,  to  h(^d  county  courts,  and 
courts  of  oyer  and  terminer  and  general  jail  de- 
livery->— all  causes  and  matters  depending  in  the 
court  of  chancery  to  be  transferred  to  the  supreme 
court.  This  plan,  as  far  as  regarded  the  organi- 
zation of  the  supreme  court,  was  the  same  in 
every  respect,  as  the  present  system,  with  the 
addition  of  ten  judj^es,  which  seemed  to  meet 
with  no  favor  in  this  Convention.  The  terms  of 
the  court  would  no  doubt,  be  alternate  between  the 
cities  of  New- York,  Albany,  Utica  and  Roches- 
ter, as  now.  If  there  was  any  weight  in  the  ob- 
jection urged  to  the  plan  of  a  majority  of  the  com- 
mittee that  the  number  of  judges  would  not  be 
adequate  to  discharge  all  the  business  which 
might  come  before  them,  the  same  objection  ap- 
plied with  much  greater  force  ag^ainst  this  plan  of 
Mr.  0'CoNOR*8.  For  these  thirteen  judges  are 
required  to  perform  all  the  equity,  civil  and 
criminal  business  in  the  state,  and  to  hold  the 
circuits  and  courts  of  oyer  and  terminer  in  the 
several  counties. 

Mr.  O'CONOR  said  he  provided  for  forty-seven 
judges. 

Mr.  WARD  alluded  to  the  matter  of  appeals, 
and  to  the  ^reat  complaints  made  in  the  expense 
now  of  taking  a  cause  up  from  court  to  court.— 
The  plan  of  the  hon.  gentleman  from  Oneida, 
(Mr.  kiRKLAWD,)  another  of  the  judiciary  com- 
mittee, provided  for  dividing  the  state  into  six 
districts,  with  a  superior  court  in  each  district, 
to  have  jurisdiction  in  all  matters  of  law  and 
equity  \^hin  the  state,  and  such  supervisory 
and  othi^  power,  over  inferior  tribunals  and 
officers  witnin  each  district,  as  now  existed 
in  the  supreme  court — subject  to  the  appellate 
jurisdiction*  of  the  supreme  court  of  appeals. — 
The  ciiy  ol  New-Yoik  to  bellie  first  disinci,  and 
to  have  six  judi^es;  each  oi  the  other  disliicis. 
Jour;  numbering  in  all  tweniy-six  judges  ul  the 
tiUperior  court,  bedide<f  the  judges  of  the  court  of 
A^jpeals — the  latter  as  well  as  the  judges  ot  the 
•superior  court  to  hold  circuits  and  courts  of  oyer 
and  terminer,  with  whom  were  to  be  associated 
two  jodKes  of  the  cofnmon  pleas;  the  judges  to  be 
eiecied  an<]  to  bold  their  offices  for  ten  years. — 
The  gen'leinan  liad  made  no  provision  fur  a  su- 
preme court  with  j<eneral  juriidiclion,  but  there 
vv^:»to  be  an  apfteal  from  (he  superior  court  direct- 
ly to  the  court  of  appeals — the  latter  to  have  ap- 
pellate jurisdiction  only.  The  numerical  force  of 
the  court  of  appeals  and  supreme  court  in  ihis 
plan  exceeded  the  number  recommended  by  the 
^ommiliee.    it  did  not  present  the  advantage  of 


its  being  a  less  expensive  judiciary  system  than 
the  present  one.  As  regarded  this  Superior  court, 
it  presented  oo  difference  from  that  court  as  now 
provided  tor  by  statute  law,  for  the  city  of  New- 
York.  Mr.  W.  confessed  that  he  could  not  view 
it  as  possessing  the  merits  which  the  author  seem* 
ed.to  think  it  did.  and  which  he  had  maintained 
with  much  eloquence. 

He  (Mr.  W.)  thought  that  the  plan  of  taking 
appeals  in  this  way'would  be  attended  with  great- 
er expense  and  greater  delay  than  the  present  sys- 
tem. The  committee's  plan  is  preferable;  it  is  a 
Supreme  court  with  four  judges  for  each  Senate 
District ;  they  are  to  hold  the  Circuit  courts  and 
Oyer  and  Terminer. 

Mr.  KIRKLAND  said  that  those  superior  court! 
would  have  the  same  power  as  the  Supreme  court; 
as  much  as  the  courts  in  Massachusetts,  and  double 
that  of  those  Id  Connecticut  There  was  to  be  no 
intermediate  appeal. 

Mr.  WARD:  No;  the  appeals  are  ro  be  had  di- 
rectly from  this  inferior  court  to  this  superior 
courl^  He  could  see  no  difference  between  that 
plan  and  the  plan  of  a  majority  of  the  committee, 
except  that  the  plan  of  the  committee  was  the 
best.  The  plan  of  the  honorable  gentleman  from 
Seneca,  (Mr.  Bascom,)  another  member  of  the 
judiciary  committee,  provided  for  the  election  of 
thirty-two  judges— the  state  to  be  divided  Into 
four  judicial  districts — circuit  sessions  to  be  held 
by  one  of  the  judges  of  the  Supreme  court  in 
each  of  the  counties  of  the  judicial  district,  for 
the  trial  of  all  issues  civil  or  criminal— the  sur- 
rogate and  one  of  the  justices  of  the  peace  to  be 
associated  with  the  circuit  jud^e — banc  sessions 
to  be  held  in  each  county  by  not  less  than  three, 
nor  mote  than  ?our  judges  of  the  superior  court, 
to  review  the  decisions  and  proceedings  of  the  cir- 
cuit sessions,  and  to  transact  such  other  duties  in 
relation  to  the  administration  and  the  establish- 
ment of  rights,  as  shall  be  prescribed  oy  lavN— ap- 
peal sessions  composed  of  the  judges  whose  term 
of  office  shall  be  within  one  year  ot  itj«  expiration, 
fo  be  held  in  the  several  judicial  districts.  The 
honorable  gentleman  seemed  to  think  that  the  legal 
business  in  the  state,  and  therefore  dispensed  with 
the  court  of  errors  or  appeals,  and  the  court  of 
common  pleas,  which  the  gentleman  thought 
worse  than  useless.  It  was  the  same  in  regard 
to  the  number  of  judges  as  the  committees; 
it  has  many  good  points  but  has  not  the  pre- 
ference as  a  whole.  Mr.  W.  said  he  would  not 
detain  the  committee  with  any  further  remark 
on  this  plan  than  this :  that  the  people  of  this 
state  had  been  so  long  accustomed  to  a  court 
of  last  resort  to  pass  upon  proceedings  in 
these  inferior  courts  that  they  were  not  yet  pre- 
pared to  dispense  with  it.  The  plan  of  the  hon- 
orable gentleman  from  Ontario  (Mr.  Wordkn) 
provided  for  a  court  for  the  correction  of  errors, 
a  court  of  equity,  a  supreme  court,  county  courts, 
and  courts  of  oyer  ana  terminer,  and  such  inferi- 
or courts  as  may  be  prescribed  by  law — the  court 
of  last  resort  to  consist  of  a  chief  justice  and  nine 
associate  justices — the  court  of  equity  of  a  chief 
justice,  and  not  less  than  four  associate  justices — 
the  supreme  court  of  a  chief  iustice  and  twelve 
associates,  any  four  of  them  to  hold  the  court— the 
state  to  be  divided  into  not  less  than  five  districts 

terms  of  the  supreme  court  and  of  the  court  of 
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equity  to  be  held  in  each  judicial  district — the 
legialatore  to  have  power  to  c<mfer  equity  powers 
on  the  snipreme  court.    This  plan  in  its  main  fea- 
ture — the  separation  of  the  equity  and  law  juris- 
diction— Sharing  been  in  effect  rejected  by  the 
Convention-*it  might  be  reearded  as  wholly  out 
of  the  question «  and  he  should  not  remark  further 
on  it.    Such  a  plan  can  never  be  adopted  by  the 
Convention ;  it  not  only  retains  all  the  objection- 
able features  of  *the  old  system ;  but  goes  farther 
and  confers  equity  powers  on  the  inferior  courts. 
The  plan  of  the  honorable  gentleman  from  Otse- 
Bo,  (Mr.  St.  Johw,)  veeted  all  the  judicial  power 
m  a  supreme  court,  to  consist  of  a  chief  justice 
and  sixteen  associates,  the  former  to  be  elected 
by  the  people — the  state  to  be  divided  into  eight 
iudiciaf  districts^  and  courts  to  be  held  in  each 
IQstices*  courts  to  have  original  jurisdiction  in  all 
cases  where  the  actual  balance  between  the  par- 
ties does  not  exceed  $1250.    1 1  differs  from  the  plan 
of  Mr.  (yCoBTOH  only  in  adding  three  judge*.— 
There  was  no  special  provision  here  conferring 
equity  powers  on  the  supreme  court,  nor  fbr  a 
court  of  appeals,  and  the  plan  was,  it  seemed  to 
him,  in  otner  respects  imperfect.    Mr.  St.  John 
proposes  to  confer  much  ^eater  power  than  the 
committee  does  on  the  Legislature.    But  so  far  as 
allowing  this  circuit  judge  to  hold  the  oyer  and 
terminer,  he  (Mr.  W.)  had  no  objection.    And 
it  must  be  manifest  that  if  the  present  judicial 
force  in  our  court  of  chancery,  supreme  and 
circuit  courts  was  not  adequate  to  transact  the 
present  business,  that  the   force    proposed   in 
this  plan   would  be  equally  inadequate.      The 
plan  of  the  honorable  eentleman  from  Genessee 
(Mr,  Taggaht)  vested  on  the  judicial  power  in 
a  supreme  court,  and  in  district,  circuit,  surrogate 
and  justices  courts— the  supreme  court  to  have 
appellate  jurisdiction,  and  to  consist  of  eight  jus- 
tices— ^the  state  to  be  divided  into  four  districts — 
a  district  court  to  be  held  in  each  with  such  equi- 


ty powers  as  the  legislature  mig;ht  confer — five 
jud^s  to  be  elected  in  each  district,  in  all  twen- 
ty-eight— the  supreme  court  to  hold  one  term  in 
each  and  every  year  by  not  less  than  three  nor 
more  than  four  judges— circuit  courts  to  be  held 
in  each  county  by  a  district  judge  or  a  justice  of 
the  supreme  court— the  surrogate  and  one  justice 
of  the  peace  to  be  associated  with  a  supreme  court 
judge  in  all  criminal  cases — the  legislature  to  have 
power  to  establish  inferior  courts  in  counties  hav- 
ing more  than  60J)00  inhabitants,  and  to  confer 
equity  powers  on  them.  He  (Mr.  T.)  probably 
proposed  to  confer  equity  jurisdiction  on  all  these 
courts;  and  his  highest  term  of  office  is  14  years. 
Mr.  Ws.  objection  to  this  plan  was  the  entire 
change  which  it  proposed  in  our  judicial  system, 
and  ue  absence  m  it  of  any  feature  answering  to 
our  present  court  of  errors.  So  great  a  change 
he  could  scarcely  expect  would  be  well  received 
by  the  people.  Again  his  supreme  court,  except 
as  regard  to  the  members  is  the  same  as  the 
present  supreme  court.  It  will  save  us  delay  or 
expense,  and  these  are  the  only  grounds  of  com- 
plaint against  tho  present  judicial  system.  The 
plan  of  the  honoraole  gentleman  from  Chautau- 
que  (Mr.  Marvin')  vested  the  judicial  power  in 
a  court  for  the  trial  of  impeachments,  a  court  of 
appeals,  chancery,  supreme  court,  common  pleas, 
surrogates'  and  justices'  courts,  and  courts  of  oyer  I 


and  terminer — ^the  State  to  be  divided  into  com- 
mon pleas  districts— each  of  them  to  choose  » 
president  judge  of  the  common  pleas,  to  preside 
m  those  courts  and  hold  general '  ses^ons  of  the 
peace  in  each  county.    This  plan  was  in  fact  the 
present  system,  revised  and  enlarged  upon — and 
from  the  votes  already  taken,  it  was  manifest  that 
it  could  not  find  favor  here,  or  elsewhere.     It  is 
not  such  a  system  as  this  Conventien  will  adopt 
now,  or  the  State  adopt  hereafter.    It  will  much 
increase  the  expense,  and  add  greatly  to  the  num- 
ber of  officers  and  also  add  to  the  delsn^.   The  au' 
thor  of  this  plan  resided  near  Pennsylvania,  and 
no  doubt  from  having  attended  the  courts  of  that 
State,  had  become  somewhat  wedded  to  that  sys^ 
tem.    The  judicial  power  of  that  State  was  vest- 
ed in  a  supreme  court,  common  pleas,  oyer  and 
terminer,  an  orphan's  and  a  register's  courts,  a 
court  of  quarter  sessions  for  each  county,  and  in 
justices  of  the  peace.    The  judges  of  the  courts' 
of  record  were  appointed  by  the  Governor  and  Sen- 
ate—the supreme  court  judges  holding  for  fifteen, 
and  the.pre^dent  judges  of  the  common  pleas  for 
ten  years — tne  associate  common  pleas  judges  for 
five.   The  jurisdiction  of  the  supreme  court  judges 
is  coextensive  with  the  state,  and  they  held  courts 
of  oyer  and  terminer ;  so  did  the  president  judges 
and  one  associate.    The  plan  of  the  judiciary 
committee  had  decided  advantages  over  the  Penn- 
sylvania system.    The  supreme  court  and  com- 
mon pleas  of  that  state  were  the  only  courts  of 
common  law  jurisdiction,  and  the  supreme  the 
only  court  of  appeal.    This  plan  allowed  an  ap- 
peal from  the  circuit  court  to  the  supreme  court, 
and  thence  to  the  court  of  appeals,  and  the  duties 
required  of  the  circuit  jud^e  were  the  same  as 
those  performed  by  the  presiding  judge  in  Penn- 
sylvania.   And  if  two  judges  were  to  be  elected 
in  each  county  to  sit  with  the  presiding  judges  in 
the  common  pleas,  then  it  was  obvious  that  we 
could  dispense  with  a  part  of  the  judicial  force 
provided  for  in  the  committee's  report — for  we 
should  then  have  a  force  more  than  adequate  to 
transact  all  the  equity  and  civil  business  at  cir- 
cuit and  in  banc. 

Mr.  W.  continued :  Other  gentlemeo  bad  s->ok. 
en  of  the   immense  business  of   their  districts 
in  the  large  cities,  and  especially  at  the  wesc — 
The  hoo.  genileroan  from  £rie,  (Mr.  S'uw.)  bad 
dwelt,  in  ihe  course  ot  his  remarks,  at  seme  leo^th 
upon   it.     Now,  he  (Mr.  Ward,)  was  wiUinic  ^^ 
concede   some  extraordinary  judicial  aid   to  lbs 
I'lrge  cities ;  besides  that  of  New   York ;  for  lu- 
st'dMce,  theciry  of  Buffalo;  that  city  was  growiiig 
with  BHtonishiiig  rapidity  in   wealth,  enterprise, 
intelligence,    and    commercial   iiuportaoce;   sb« 
would   soon  vie  with  the  Atlantic  cities,  and  tt>e 
day   is  not  Car  distant  when  she  will  tjeooaie  one 
of  the  greatest  cities  in  the  Union.     All  the  ii»- 
mense  «moant  of  commerce  and  produce  fromttte 
mighty  and   far  west  most   pas^  down  our  great 
lakeis  to  pour  treasure?  into  the  f^i owing  and  widen- 
ing lap  of  the  city  of  Buffalo.    State  after  Sute  will 
arise  in  that  most  reinarkable  region,  the  great  sref, 
l>eopled  by  a  race  of  the  most  indnsirious  aod  eo* 
(er|' rising  ot  the  sons  of  men,  and   overflowis^ 
with  intelligence,  wealth   and  eneriey      The  £a- 
giiiih  language  contained  no  word^  adfqnafe  tod*- 
scribe  the  future  prospects   ol  that  wonderful  r»* 
gion,  the  recipient  ol  whose  treasores  nust  be 
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Buffalo;  >nd  therefore  that  city  must  become  the 
principal  city  of  the  western  world.  Such  a  city 
therefore  (with  others)  must  have  an  adequate  and 
efficient  judicial  force ;  she  musi  have  her  superior 
court,  and  a  supreme  court  tor  that  county  and 
district ;  and  whatever  else  is  necessary  and  ade* 
(]uate  to  her  wants.  Now,  therefore,  the  question 
is,  is  the  plan  proposed  by  the  committee  adequate 
to  what*  is  thus  required  i  Distinctly  and  une- 
quivocally, he  thought  that  it  was  I  He  could 
speak  for  the  district  he  had  the  honor,  in  part, 
to  represent^— and  his  impression  wa^,  from  his 
knowledge  of  it,  that  there  was  not  a  district 
in  the  state  where- there  was  so  much  litigation  in 
law  and  equity,  as  in  that  district.  The  chair- 
man of  the  judiciary  committee  (Mr.  Rugolks,) 
had  been  for  years  the  judge  of  that  circuit — and 
to  his  (Mr.  W.*8)  knowledge,  he  had  transacted 
not  only  all  the  equity  business — which  was  there 
very  large  owing  to  the  fact  that  it  had  been  long 
settled,  and  had  a  great  amount  of  equity  cases 
growing  out  of  the  settlement  of  estates  (the  equity 
business  of  which  district  exceeds  probably  that 
of  any  other  in  the  state— but  had,  with  perfect 
ease  and  facility,  transacted  all  the  business  of 
the  circuit — all  the  civil  and  criminal  business  at 
every  term— leaving  nothing  to  go  over,  when 
the  cases  were  ready.  And  if  our  circuit  judges 
could  perform  all  that  duty,  with  ease  and  facili- 
ty, and  with  such  benefit  tu  suitors  and  the  pub- 
lic— with  satisfaction  to  the  people — with  now 
much  more  ease  could  this  business  be  dd^e  un- 
der the  system  proposed  by  the  majority  of  the 
judiciary  committee.  If  you  add  one  more  judg:e 
te  a  circuit,  and  let  him  go  through  his  circuit 
and  try  the  balance  of  the  business  left  at  the  com- 
mon pleas  and  general  sessions.  It  could  be  done 
with  vast  ease,  and  then  you  will  have  two  judges 
idle.  But  you  say  they  will  have  to  take  testi- 
mony in  chancery  cases ;  well  that  will  not  amount 
to  one-eighth  of  the  testimonj^  now  taken  in  all 
these  circuit  court  cases ;  one  judge  could  do  it  in 
one-fourth  of  the  time  and  one  judge  still  be  idle. 
Then  these  four  judges  can  do  all  the  circuit  duty 
.—the  civil  duty— the  criminal  duty  and  the  equity 
cases  and  hold  four  terms  in  banc,  and  discharge 
all  with  ease.  These  facts  he  regarded  as  con- 
clusive and  as  worth  more  in  arriving  at  a  correct 
result  than  any  mere  arithmetical  calculations 
that  could  be  made.  Mr.  W.  submitted  some  re- 
marks in  regard  to  the  details  of  the  plan  of  the 
judidiciary  committee,  expressing  a  preference 
for  an  election  of  judges  of  the  court  of  appeals 
by  general  ticket,  rather  than  to  have  part  of 
them  elected  by  the  whole  state  and  part  by  dis- 
tricts. At  the  same  time,  he  should  vote  on  all 
these  matters  of  detail  with  a  view  to  harmonize 
opinions  and  to  procure  for  the  state  the  very  best 
system  that  could,  under  the  circumstances,  be 
agreed  on. 

Mr.  W.  would  say  in  conclusion  that  it  was  not 
to  be  presumed  that  the  judiciary  committee,  in 
presenting  their  report  for  the  consideration  of 
the  Convention,  entertained  the  opinion  that  it 
was  in  every  respect  perfect,  but  they  presented 
it  after  having  devoted  much  time  to  its  conside- 
ration, as  the  best  plan  they  could  devise,  leav- 
ing it  to  the  combined  wisdom  of  this  Convention 
to  alter,  modify  or  confirm  the  same  as  in  its 
judgment  it  should  seem  meet;  and  from  his  ac- 


(juaintance  with  the  members  of  this  Convention 
individually,  he  had  no  hesitation  in  stating  as  his 
firm  belief,  that  they  would  meet  the  subject  in 
a  spirit  of  mutal  concession  and  compromise,  and 
if  they  should  err  in  coming  to  a  result,  it  would 
net  be  owing  to  a  wish  to  gratify  personal  consid- 
erations nor  a  desire  to  promote  personal  aggran- 
dizement, but  to  an  error  of  judgment.  We  must 
therefore  meet  the  question  promptly,  fearlessly 
and  honestly,  and  if  the  provisions  in  this  article 
were  not  in  exact  accordance  with  our  own  de- 
sires, let  us  nevertheless,  yield  to  the  wishes  of 
the  majority  of  this  Convention,  and  he  trusted 
when  the  people  came  to  act  upon  it,  they  would 
be  actuated  by  the  same  spirit  and  would  approve 
and  ratify  our  doings. 

Tne  true  plan  to  proceed  upon,  in  the  opinion 
ofMr.  W.,  was  the  one  recommended  by  the 
judiciary  committee;  that  would  efliectually  an- 
swer for  the  despatch  of  business,  and  for  the  at- 
tainment of  sound  and  cheap  justice.  When  they 
came  to  the  details,  and  come  to  vote  thereon,  he 
would  feel  constrained  to  vote  for  a  general  tick- 
et. Gentlemen  had  spoken  of  the  uniformity  in 
the  decisions  t)f  these  courts.  If  there  w^as  any 
thing  in  that  complaint,  you  must  remember  you 
have  eight  circuits  now;  each  judge  hears  his 
own  causes  and  decides  in  his  own  way ;  so  you 
have  fifty-nine  courts  of  common  pleas.  They  de- 
cide according  to  the  law  of  the  land;  and  where 
they  have  differed,  it  is  taken  to  the  court  above ; 
and  it  is  in  this  upper  court  that  we  have  to  look 
for  uniformity  of  decisions. 

We  have  tried  our  old  system :  it  has  worked 
well;  except  that  it  has  been  overloaded  by  a 
flood  of  business — this  has  overwhelmed  it.  We 
are  about  to  make  an  experiment.  We  can  only 
make  the  best  efibrt  in  our  power ;  it  is  our  sa- 
cred duty  and  proud  privilege  to  do  this  ;  and  for 
his  own  part  ne  (Mr.  W.)  was  entirely  satisfied 
that  every  gentleman  would  discharjje  his  duty 
faithfully  and  honorably  to  his  constituents.  If 
we  err  it  will  not  be  owing  to  a  want  of  zeal  or 
exertion  or  watchfulness  on  any  point;  but  ari- 
sing from  the  common  imperfections  to  be  found 
in  human  nature  every  where. 


AFTERNOON  SESSION. 
Mr.  KEMBLE  submitted  the  following,  with 
a  view  to  have  it  printed,  and  to  move  it  at.  a 
proper  time,  as  an  amendment: 

§  1.  The  L^sUture  ihall  provide  agaimt  frivolou*  and 
vexatious  appeals  and  writs  oi  error,  by  requiring  thai  a 
Judgment  or  decree  rendered  by  the  supreme  court,  shall 
be  executed,  notwithstanding  an  appeal  or  writ  of  error, 
upon  adequate  security  being  siven  to  make  full  restitu- 
tion in  the  event  of  a  reversal  or  modification  ol  such 
judgment  or  decree,  or  appeal. 

THE  JUDICIARY. 

Mr.  MANN  submitted  the  amendments  in 
form,  he  had  indicated  in  his  remarks  this  mor- 
ning. 

Mr.  VAN  SCHOONHOVEN  addressed  the 
Convention  at  much  length,  in  explaining 
what  he  conceived  to  be  the  views  of  the  people 
in  regard  to  the  re-organization  of  the  judiciary 
system.  They  did  not  expect  this  Convention  to 
establish  a  system  which  was  to  remain  unchang- 
ed for  a  half  or  a  whole  century.  They- intended 
that  the  details  should  be  left  to  legislation,  and 
he  conceded  that  the  judiciary  committee  had 
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Bctd  0  1  this  principle.  They  expected  also  the 
abuliti  »n  of  the  court  of  errors,  and  in  this  too 
the  judiciary  comnriittee  had  met  their  expecta- 
tions. He  did  not  object  to  the  abolition  of  the 
court  of  chancery  but  he  did  to  the  blending  of 
the  practice  in  law  and  equity.  Mr.  V.  S.  then 
proceeded  to  examine  the  details  of  the  report, 
of  most  of  which  he  was  in  favor.  He  was  in 
favor  also  of  a  common  pleas  of  some  sort,  but  not 
of  the  character  that  now  existed.  He  believed 
however,  that  no  system  amid  the  variety  of 
opinions  that  prevailed  could  be  settled  in  this 
Convention,  and  in  his  opinion,  therefore,  the  pro- 
vision of  the  report  giving  this  matter  to  the 
Legislature  was  abundantly  sufficient.  The 
legislature  could  create  local  courts  as  wisely  and 
as  fully  meet  the  wants  of  the  State  in  rej^ard  to 
them,  as  could  this  Convention,  and  the  legis- 
lature could  also  relbrm  the  errors  of  its  own 
creating.  He  did  not  have  that  distrust  of  the 
Legislature  which  seemed  to  characterize  some 
gentlemen.  In  conclusion  Mr.  V.  S",  said  that 
he  had  fully  reflected  on  the  report  of  the  major- 
ity, and  had  been  forced  to  conclude  that  unless 
that  report  was 'substantially  adopfed — being  as 
it  was  b.t  a  mere  designation  of  generalities  and 
not  of  detail — that  there  would  be  a  failure  to 
settle  Ufion  any  one  which  could  be  drawn  from 
the  conflicting  propositions  presented  by  gentle- 
men. 

Mr.  SHEPARD  urged  that  the  remaining  few 
minute.s  which  were  allowed  to  the  committee  of 
the  wh'.ie  on  this  question,  should  be  occupied 
he  voting  upon  the  amendments  proposed. 

Mr.  STEPHENS  lor  the  purpose  of  disembar- 
rassing the  question  of  all  other  matters,  than 
that  simply  relating  to  the  formation  of  separate 
courts  ot  common  pleas,  modified  his  amendment 
offered  on  Saturday  by  striking  out  all  that  re- 
lates to  the  election  of  judges,  so  that  it  would 
read  as  follows : 

^  1.  There  shall  be  established  in  each  of  the  counties  of 
this  state  a  court  ot  commt.-n  pleas,  ^iih  the  Kame  powers 
and  jurisdiction  which  now  belong  to  the  court  ol  com* 
mon  pleas  in  tLe  several  counties  ul  this  siate. 

§  1  here  shall  be  in  each  ot  tLc  Judicial  districts  of  this 
state,  a  judge  who  shall  be  known  as  the  president  judge 
Ol  the  court  of  conwnun  pleas,  fur  the  disuict  in  which  tie 
shall  be  elected,  who  ma)  hold  courts  ol  common  pleas  in 
any  ol  the  lou  t  es  of  tlie  slate,  and  who  shall  hold  bis 
ollice  for  eight  years. 

Pending  a  conversation  which  then  ensued  the 
hour  of  six  arrived  and  in  pursuance  ol  the  order 
the  committee  rose,  and  reported  the  article  to 
the  Convention. 

^  Mr.  CHATFIELD  moved  that  the  committee 
have  leave  to  sit  again  upon  the  report  on  the 
codification  of  the  laws,  referred  to  same  com- 
mittee. 

Mr.  BROWN  moved  to  adjourn.     Agreed  to. 

Tuesday,  (71a/  day)  August  25. 

The  Convention  met  ihip  morning  at  i  pasl  8; 
and  there  were  only  22  aiembeis  presetil  at  ih^it 
hour. 

Tiiere  wn<i  no  clerayraan  prosenr. 

Mr  DQDD  preaenttd  the  m^^uiorial  from  citi- 
zens t»f  VVishms^^tou  ci)iinly,r'»w;«i"sl  I  he  proposed 
plan  10'  take  away  the  literature  fund  Irora  the 
acadainies  of  the  stntf.  Rtlerred  lothe  appropri- 
ate committee  of  the  whi»le. 


Mr.  BERGEN  presented  a  fifem*rial  from  ciii- 
zen!«  of  KiDijs  county,  condemning  ihcise  wl»o  op- 
pose Ihp  election  ol  judges  by  the  people.  It  wo 
lead  and  referred. 

Mr.  1 UTHILL  presented  a  remonstrance  fro^ 
citizens  of  Orange  county,  a((ain«it  the  propiised 
diverjijon  r>f  f  he  I iterarure  fund.    Referred  as  Ui>ual. 

The  PRESIDENT  presented  a  report  from  the 
Clerk  in  Chancery  of  the  4th  district,  relative  to 
the  funds  now  in  the  hands  of  the  Registers  and 
Clerks  of  the  Court  of  Chancery. 

On  motion  of  Mr.  MANN,  it  was  ordered  to  be 
printed  and  laid  on  the  table  until  the  other  re^ 
ports  should  come  in. 

CANALS  AND  FINANCES. 

Mr.  ANGEL  presented  a  plan  to  pay  the  debts 
of  the  State  as  a  substitute  for  the  report  on  the 
canals  and  finances  as  presented  some  time  since 
by  Mr.  Hoffman.     It  was  read,  as  follows : 

§  1 .  The  distinction  between  the  general  fund  mod  the 
canal  fund  is  abolished.  All  the  reTenues  of  the  State, 
from  whatever  source  derived,  shall  constitute  a  fund, 
which  shall  be  deemed  the  St  'te  fund.  All  cebts  owins 
by  the  State,  and  ail  liabilities  incuired  by  the.StAte^  shaU 
in  the  aggregate  be  denominated  the  htate  debt. 

§  'l.  Alter  paying  the  expenses  of  the  collection,  super* 
inlcndani-e  and  ordinary  repairs,  one  million,  six  hunared 
thousand  dollam,  of  the  revenues  ot  the  State  canals  shall 
in  each  fiscal  year,  and  at  that  rate  for  a  shorter  period, 
commencing  Ist  June,  1S46,  be  set  apart  as  a  sinking  fund, 
to  pay  the  interest  and  redeem  the  principal  of  the  State 
debt  until  the  same  shall  be  wholly  paid,  and  the  princi- 
pal and  income  of  the  ^aid  sinking  fund  ahail  be  tacnrill/ 
applied  to  that  purpose  and  no  other 

^  3  The  surplus  revenues  of  the  said  canals,  after  paying 
the  said  expenses  of  said  canals  and  the  sum  appropriated 
bv  the  preceding  section  as  a  sinking  fund,  shall  be  ap- 
plied in  such  manner  as  may  be  directed  by  law,  to  the 
payment  of  the  6.\pcn-eii  requisite  to  complete  the  Erie 
canal  enlargement,  and  the  expenses  nqaisile  to  com- 
plete all  such  other  canals  as  have  b>  en  commenced  and 
partially  completed,  under  and  by  virtue  of  any  of  xh» 
laws  of  the  State 

^  4.  Alter  completing  the  aforesaid  enlargement  and  un- 
finished canals,  the  entire  nett  revenue  of  all  the  canals  of 
the  State  shall  be  inviolably  applied  to  the  payment  of  the 
interest  and  the  redemption  of  the  principal  of  the  State 
debt,  until  the  same  be  fuUv  paid  and  extiognisheJ 

^  .'>.  The  legislature  shall  not  sell,  lease,  or  otherwise 
dispose  of  any  of  the  canals  of  the  Sta^e,  but  they  shall  re- 
main the  property  of  the  State  and  under  its  management 
forevwr. 

It  was  referred  to  the  committee  of  the  whoie 
having  charge  of  the  reports  of  Mr.  Hoffxait 
and  Mr.  Bouck,  on  the  subject  of  the  canals, 
public  revenues,  finances,  and  state  debt — azMlor« 
dered  to  be  printed. 

Mr.  STOW  presented  the  following  resolu- 
tion : — 

Resolved,  That  the  Comptroller  be  requested  to  fnmish 
a  statement  showing  from  what  sources  the  sums  paid 
fiom  the  treasury,  tor  the  support  of  the  government  irom 
and  including  the  year  1817,  up  to  and  including  the  year 
1845.wcre  derived  in  each  year,  and  the  frggregaieamoaats 
received  from  the  treasury  each  year  from  those  sources. 

It  was  adopted. 

•THK  JUDICIARY  SYSTEM. 

The  PRESIDENT  announced  the  unfinished 
business  to  be  the  article  on  the  judiciary,  as  re- 
ported bv  the  comtnittee  of  the  whole. 

Mr.  CHATFIELD  moved  that  the  committee 
have  leave  to  sit  aicain,  (as  he  proposed  last  night) 
in  order  to  consider  the  report  of  Mr.  White,  on 
the  codification  of  the  laws;  which  report  had 
been  referred  to  the  same  committee  o(  the 
whole. 

The  PRESIDENT  said  the  committee  of  th« 
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A  chief  Justice  lihall  be  elected  bv  ttie  electun  »(  ibis 
ttate,  who  shall  hold  hi h  office  for  four  years,  and  shftU 
preside  over  the  Judiciary  of  the  s  aie,  It  shall  he  his 
duty  to  prescribe  forms  and  rules  ol  pracTicu  in  the  su- 
preme and  all  other  subordinate  courts;  and  f>uch  powers, 
forms,  and  rules,  shall  be  simple,  plain,  and  concise — ex> 
pre  s  the  subject  matter,  or  simple  facts  requisite,  and 
nothing  mon*. 

Mr.  CHATFIELD  opposed  the  amendment  of 
Mr.  Mann.  He  was  in  favor  of  the  amendment 
proposed  by  Mr.  Hart,  to  have  eight  judp^es 
taken  from  the  State  at  large,  and  elected  by  the 

Eeople,  to  form  the  court  of  appeals ;  and  he 
oped  the  judiciary  committee  would  consent  to 
this  plan.  He  wished  the  judges  either  to  be  all 
taken  from  the  people,  or  else  all  from  the  other 
32  judges.  He  preferred  this  court  of  last  resort 
to  be  taken  entirely  from  the  people.  He  would 
not  have  that  court  sit  in  ju^ment  on  the  deci- 
sions previously  made  by  its  members  in  other 
courts ;  for  it  vvas  exceedingly  difficult  for  a  judge 
to  alter  his  opinion  or  reverse  his  deliberate  de- 
cision, made  but  a  short  time  previously.  He  did 
not  like  the  parti-colored  feature  of  the  section 
as  reported  by  the  committee  (judiciary.)  Again, 
he  believed  with  his  friend  from  Oswego,  (Mr. 
Hart,)  that  either  at  the  present^  or,  at  any  rate, 
in  a  very  short  time,  we  should  be  in  need  of  the 
whole  thirty- two  judges  to  do  the  other  judicial 
business  of  the  State ;  thirty -two  would  be  none 
too  many.  And  he  should  therefore  vote  for  the 
amendment  of  Mr.  Hart. 

Mr.  TaLLMAOGE  vished  this  2d  section  to 
be  considered  and  disposed  of  by  itself.  It  is  not 
only  necessary  lo  adiiiini^rer  ju-tice  but  to  satisfy 
the  people  (hut  it  is  jusiice.  The  Courts  must  be 
so  or«ai.;zed,  that  the  people  will  believe  it  lo  be 
justice  when  it  is  done.  Many  gentlemen  had 
blamed  the  Court  of  Errors  because  it  n^ver  pro. 
nounced  a  law  uncunsfitutiondl  which  they,  the 
Senators  had  made;  and  >et  we  ^Aere  going  to 
make  ihiB  Court  of  Appeals  take  one-half  of  its 
judges  from  the  Supreme  Court.  Let  us,  for 
God's  sake  be  Consistent.  And  with  tnis  excep- 
tion he  agreed  with  the  commitree.  fiui  the 
Cuurt  of  Appeals  ought  to  be  separate  from  any 
legislative  fund  ions  whatever.  Let  them  come 
fruio  the  Slate  in  any  manner  you  plea.se,  sothatit 
IS  done  fairly.  But  let  them  not  be  ti*ken  from 
the  Cuurt  which  has  already  made  the  decisions 
they  have  got  to  pass  upon  Lif  us  rather  say 
ihere  shall  be  no  appeal  from  the  Supreme  Cuurt 
at  all.  They  may  be;  very  lair  men,  but  still  they 
are  of  the  Iraiernity  j  they  have  been  in  consulta- 
rion  before,  anpl  he  who  is  condemned  by  I  hem  will 
never  believe  he  had  a  fair  trial.  We  should  have 
this  court  of  new  material;  then  the  parly  tried, 
would  see  he  I. ad  two  trials  and  iq  two  new  courts, 
and  he  would  then  believe  he  had  had  justice. — 
We  must  have  this  court  free  from  all  sucpicion, 
or  we  must  have  no  such  court  at  all;  it  must  be  free 
from  all  sorts  of  peily  influences,  and  petty  pdicians 
Lei  this  court  have  eiijht  j'ld^c-s,  if  jou  please, 
and  let  them  be  elected  for  eij^h!  years.  He(Mr.T.) 
would  be  satisfied  eirher  to  make  the  judges  by 
appointment  of  the  Governor  and  Senate,  or  have 
them  elecifd  by  the  people;  but  they  must  be 
lofiy — they  must  be  pure  ;  and  they  must  above 
all  be  be/ond  suspicion  ;  or  they  will  do  no  good 
to  society  at  all.  Tnere  will  be  no  economy  in 
having  a  poor  court.  If  we  have  a  f<unr erne  court 
of  high  talent  and  integrity  we  shall  have  but  few 


whole  which  had  that  subject  in  charge  having 
been  discharged,  the  proper  motion  would  be  to 
recommit  that  of  Mr.  White  to  a  committee  of 
the  whole. 

To  this  Mr.  CHATFIELD  assented,  and  a 
count  was  taken :  ayes  45,  noes  19 — no^  quorum, 
but  it  was  declared  to  be  carried. 

The  question  was  on  agreeing  to  the  1st  sec- 
tion, as  amended  in  committee. 

It  was  read  as  follows : 

^  1.  The  Assembly  shall  have  the  power  of  impeachment 
by  vhe  vote  of  a  majority  oi  all  the  member*  elected.  The 
court  lor  the  trial  oi  impeachmen  s  shall  bo  .composed  of 
the  president  of  the  Senate,  the  Seoatori,  or  the  major  pan 
of  them-,  and  the  judg^-i  of  the  court  of  appea.s,  and  the 
mi^'r  pan  of  ihem.  On  th*-  trial  ot  an  Impeachment  agaioct 
the  Oovemor,  the  Lirut.  Governor  thall  not  lorm  part  ol 
the  court.  No  judicial  otticer  ahali  exercise  liiD  office  af- 
ter he  shall  have  been  impeached,  until  his  acquits i.  Be- 
fore the  trial  of  an  iropeachmvnt,  th«i  members  of  the  court 
shall  talce  an  os'h  or  atlinnation,  truly  and  impartially  to 
try  the  impeachment,  according  to  evidence}  and  no  per 
son  Khali  be  convictfd,  i^ithout  (he  concurrfncc  of  two- 
thirds  of  the  members  present.  Judgment  in  cases  ofim* 
peaohment  iihall  not  extend  furthir  than  to  removal  from 
otfice,  or  disqualificauon  to  huld  and  ei  joyaoy  ottice  ot 
honor,  trust  or  proli:  under  thin  state;  but  the  party  ttn- 
peached  shall  be  liable  to  indictment  and  punishment  ac- 
oording  to  law. 

Mr.  HUNT* moved  to  amend  the  14th  line  by 
inserting  the  word  "  convicted"  instead  of  the 
word  "  impeached." 

Mr.  TAGGART  said  that  the  section  was  right 
as  it  stood.  The  amendment  would  have  the  ef- 
fect of  causing  the  parties  to  be  twice  tried. 

Mr.  HUNT  withdrew  it. 

The  Ist  section  was  then  agreed  to. 

The  2d  section  was  then  read,  as  follows : 

^  *3.  There  shail  be  a  court  of  appeals,  composed  of  eight 
jQUgos,  of  whom  four  shall  be  elected  by  the  electors  of 
the  otate  for  eight  years,  and  four  selected  from  the  class 
of  Justices  of  the  Supremo  Court  having  the  shortest  time 
to  serve-  Provision  shall  be  made,  by  law,  for  designate 
ing  one  of  the  number  elected,  as  chief  judge,  and  for  se- 
lecting such  Justices  of  the  Supreme  Court,  from  time  to 
time,  and  lor  so  classil}  ing  those  elected,  that  one  shall 
be  elected  every  second  year. 

Mr.  TILDEN  suggested  that  this  section  should 
be  passed  over  until  the  Convention  has  decided 
on  ttiQ  constitution  or  organization  of  the  supreme 
court.  This  point  should  be  decided  definitely 
before  they  acted  on  the  2d  section. 

Mr.  HART  moved  to  strike  out  all  after  the 
word  judges  in  the  1st  line  and  insert  tfie  fol- 
lowing : 

"  Elected  by  the  electors  of  the  state,  by  general  ticket; 
and  provision  shall  be  made  by  law  so  to  classify  the  judges 
first  elected  that  one-half  thereof  shall  hold  their  offices 
four  years,  and  the  other  half  eight;  and  the  judges  of  the 
said  court  shall  thereafter  be  elected  in  llit.e  manner  a§d 
hold  their  offices  eight  years  " 

Mr.  HART  had  one  or  two  reasons  for  offering 
this  amendment.  He  considered  Ihat  the  court  ot 
last  resurt  should  represent  the  entire  xtale,  and 
not  a  meie  section  ol  the  state;  and  he  believed 
ihis  (eeling  was  very  general.  Fuither,  it  would 
be  inconvenient  for  (be  jud^is  to  go  in  and  out  of 
this  court  in  every  one  or  iwo  yenrs.  Again,  he 
believed  that  we  should  need  the  entire  thirty.tvvo 
judges  to  do  the  business  of  the  Ht.atCt  liial  ot 
cau:»es,  &LC  Slc  Ihe-'e  were  his  reasons,  and  he 
should    rouble  the  hou:«e  ii;i  lurihtr. 

Mr.  MANN  called  for  the  leading  of  his  amend 
ment  to  ttiis  section,  preseiUed  yesierd<iy.  It  was 
read,  as  fuilows : 


■   752 


appeals.  The  iegislalure  may  pass  a  law  (o  give 
thes  eight  judges  otyour  court  ol  appeals  as  a  coai- 
pensation  $3  a  day,  and  that  will  be  but  a  small 
sum  (e/eti  if  they  i^it  all  the  year  round)  in  the  ag- 
gregate for  each,  or  for  the  ei^ht ;  only  about  $2500 
each  or  $2u,000  for  all.  But  they  will  not  be  re- 
quired to  sii  half  the  year  round.  And  thus  by 
adopting  this  plan  you  can  have  a  court  of  sim. 
plicity,  and  a  court  of  elevated  dignity— a  court  of 
unsuspected  purity ;  and  one  which  will  command 
the  res{>ect  and  admiration  of  the  world.  Above 
all,  do  not  let  us  commit  the  ridiculous  error  ol 
constituting  a  court  of  last  resort,  with  the  same 
defects  as  the  present  one ;  where  they  sit  and 
pass  on,  (as  a  court  of  errors)  their  own  decisions 
made  when  sitting  as  judges  of  the  supreme  court 
benches  These  were  his  views;  and  wiih  the 
exception  he  bad  pointed  out,  he  agreed  with  the 
report  of  the  majority  of  the  judiciary  commiitee. 

Mr.  MANN  thought  that  there  was  but  very 
little  diflerence  in  the  real  meauicg  or  the  inten. 
tion  of  the  amendment  of  the  gentleman  from  Os- 
wego (Mr.  Hart)  and  bis  own.  He  was  not 
quite  sure  that  Mr.  Hart's  would  not  effect  the 
object  desired,  w*bich  was  to  have  the  whole  court 
elected  by  the  people,  independently  of  the  other 
courts,  better  than  that  which  he  had  presented. 

Mr.  JORDAN  opposed  the  amendment  of  Mr. 
Hart,  and  he  wished  to  call  attention  to  a  prin- 
ciple that  he  desired  the  Convention  to  reflect  up- 
on, betore  voting  now.  The  judges  ot  the  court 
of  appeals  ought  to  be  practically  acquainted  with 
the  operations  of  the  courts  and  the  wants  of  the 
people.  For  years  we  had  beeocompLiining  that 
our  judges  were  excluded  trom  the  circuit,  and 
that  they  have  not  an  opportunity  of  mingling 
with  the  business  afikirs  of  the  people,  to  see 
their  operations  and  their  circumstances  as  they 
exist,  and  which  it  was  important  for  them  to 
know,  in  order  to  secure  an  enlightened  adminis- 
tration ol  justice  in  the  State.  Now  the  majority 
of  the  judiciary  committee  had  endeavored  ti 
guard   against  the    objection  to  the  court  of  ap- 

Keals;  but  nevertheless,  several  amendments  had 
sen  here  ottered  which  would  go  to  establish  such 
a  court,  and  to  seclude  the  judges  from  the  cir 
cults  and  irom  the  law  businoiis  of  the  state — a 
court  entirely  aloof  from  the  administration  of 
justice  in  any  form  except  in  this  court  of  dernier 
resorti  where  they  were  to  be  cloistered  to  decide 
on  abstract  questions.  If  however,  it  were  ne- 
cessary thalthesejudges  should  be  acquainted  with 
the  practical  operation  of  the  affairs  of  the  State, 
then  the  system  ol  the  majority  of  the  cpmmittee 
was  the  best;  lor  they  proposed  to  elect  four  judg 
es  for  the  court  of  appeals.  They  had  a  class  of 
eight  judges  ot  the  supreme  court,  out  of  which 
tour  were  to  be  selected  to  be  membeis  of  the 
court  of  appeals,  as  he  observed  the  other  day,tak- 
ing  their  terms  in  rotation  in  holding  the  terms  ol 
the  court.  There  were  to  be  eight  of  them,  hut 
four  only  were  to  sit  at  the  same  time,  and  tbey 
were  to  serve  for  the  two  last  years  of  their  term 
as  judges,  one  half  at  one  term  and  the  other  half 
at  the  next;  and  (hos-.>  not  on  duty  there,  could  be 
performing  duty  on  circuit  or  in  banc,  the  same 
a»the  other  class  of  judges  Here  then  tney  would 
have  four  judges  who  had  been  six  years  on  circuit 


had  been  suggested  this  morning  steered  cleai  of 
this,  and  he  desired  to  call  attentibn  to  this  prin- 
ciple, ttiat  tliey  deliberate  and  pronounce  their 
beH  judgment  upon  it,  and  that  was  all  he  desired. 
In  regard  to  the  objection  which  had  been  staled 
against  the  court  of  appeals,  that  no  judge  who 
decides  cases  at  niat  priva,  ox  in  bane^  should  be 
a  member  of  the  court  ot  appeals,  when  the  cases 
decided  by  them  came  in  review,  be  observed  that 
it  was  not  necessary  that  it  should  be  so.  He  pre- 
sumed that  in  reducing  this  system  to  practice,  it 
never  could  be  so.  But  if  it  were  necessary  to 
guard  against  it  in  the  Constitution,  it  would  be 
easy  to  bring  in  an  amendment  to  prohibit  tba 
judge  from  pronouncing  an  opinion  in  court,  who 
had  sat  at  the  trial  below.  There  would  be  no 
difficulty  about  that.  Was  it  then  desirable  to 
make  the  court  of  appeals  a  secluded  court,  and 
to  keep  the  judges  from  practical  experience  on 
circuits  ?  That  question  being  decided,  he  should 
be  prepared  to  act  on  the  proposition. 

Mr.  HARRIS  was  in  favor  of  the  proposition  as 
it  stood.  He  did  not  think  there  was  danger  in 
making  this  court  of  appeals  to  consist  of  four  or 
eight  of  the  judges  of  the  supreme  court,  having 
had  four  years  experience.  He  was  in  favor  of  this. 
And  this  mode  would  tend  to  preserve  uniforoMty 
of  decisions.  Each  portion  of  the  state  would 
also  thus  have  its  fair  representation  under  this  sys- 
tem. This  would  be  a  very  great  benefit.  He 
was  willing  to  increase  the  number  of  districts  to 
ten,  with  four  judges  in  each,  making  forty  judges 
as  proposed  by  the  gentleman  from  Oswego  (Mr. 
Hart.)  It  would  but  rarely  happen  that  any 
one  of  the  eight  judges  in  the  court  of  appeals 
would  be  called  upon  to  pronounce  upon  any  of 
their  own  decisions  in  the  court  below ;  and  if  be 
was,  it  would  only  be  when  he  first  took  his  seat 
in  the  court  of  appeals,  and  even  then  there 
would  be  seven  other  judges  who  bad  had  no- 
thing to  do  with  the  previous  decision.  He  would 
have  it  so  that  each  judicial  district  should  have 
one  jud^e  in  the  court  of  appeals.  And  he  wonid 
also  have  a  chief  justice,  whose  duty  it  should  be 
made  to  reform  the  practice  of  the  courts,  and 
who  should  report  annually  to  the  legislature  and 
do  such  other  duties  as  the  legislature  might 
think  proper  to  impose  upon  him.  But  he  would 
provide  for  his  election  in  a  separate  section. 

Mr.  NICOLL  concurred  entirely  in  the  re- 
marks made  by  Messrs.  Jordait  and  Harris  that 
we  should  carry  the  highest  learning  and  integrity 
into  the  great  state  court.  When  the  time  came, 
however,  he  should  offer  an  amendment  in  effect 
ti^t  no  judge  in  the  court  of  appeals  should  be  al- 
lowed to  vote  on  any  question  which  he  had  de- 
cided upon  in  the  court  below. 

Mr.  SHEP  ARD  wished  the  question  to  be  taken 
separately  as  to  the  simplifying  the  pleadings 
and  practice  Let  this  be  taken  separately  from  t£e 
other  part  of  his  colleague's  (Mr.  M  anit's)  amend- 
ment. He  called  for  this  division  of  the  question, 
inasmuch  as  there  was  no  necessary  connectioa 
between  the  two  parts  of  the  amendment 
Mr.  MANN  assented  to  this  suggestion. 
Mr.  LOOMIS  wati  in  lavoi  or  having  as  ainaU  a 
number  ol  judges  as  could  ptoperly  do  I  he  work. 
He  was  in  favor  of  paying  them  propeily,  but  if 


and  engaged   in   banc  duty  throughout  the  state;   there  were  too  many,  the  Legislature  would  aoc 
and  four  judges  to  be  elected.    But  the  plan  which  |  do  so.    Again,  he  thought  it  desirable  to  mingls 
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the  tribunals  as  much  as  possible ;  as  had  been  done 
in  the  Court  of  Errors  at  present,  where  the  Chan- 
cellor and  judges  of  the  Suprerue  Court  had  seats. 
The  arKumeiU  of  that  gentleman  (Mr.  Tall- 
JSADGB,)  was  the  objection  there  would  be  to 
bHving  these  eii^ht  judges  pass  on  their  own  decia^ 
ions,  made  in  the  courts  of  below. 

Mr.  TALLM.aDGE:  No,  sir—no,  sir. 

Mr.  LOOiMIS:  I  90  understood  him. 

Mr.  TALLMADGC  explained  that  he  did  not 
mean  that. 

Mr.  VAN  SCHOONHOVEN  differed  from  the 
f^entleman  from  Albany,  (Mr.  Harris,)  in  rela 
lion  to  the  election  of  judges  for  this  court,  be- 
cause to  take  its  members  from  the  judges  of  the 
Supreme  court  was  to  confine  the  people  in  their 
selection  to  a  class  of  men  who  might  not  be  the 
best  men.  He  thooKh^  there  were  many  genlle- 
men  practicing  on  the  circuits  who  were  as  well 
<)oaIified  to  constitute  the  court  of  appeals  as  the 
judges.  Rut  again,  he  saw  no  necessity  of  limit < 
ing  the  choice  to  gentlemen  of  the  legal  profes- 
sion. The  objection  that  there  would  be  a  pride 
of  opinion  in  the  judges,  who  would  seek  toeob 
tain  the  affirmance  of  a  decision  of  a  principle 
advocated  on  circuit,  he  thought  was  a  weighty 
objection  to  the  selection  of  judges.  He  hoped 
to  see  the  court  of  appeals  made  independent  of 
every  other  court,  so  that  there  should  be  no  sym- 
pathy  or  fraternal  feeling  between  them.  He  de- 
aired  the  matter  to  be  left  in  the  hands  of  the  peo- 
ple* to  select  where  they  pleased. 

Mr.  MANN  then  withdrew  the  first  part  of  his 
amendment,  in  order  that  he  might  have  the  ques- 
tion taken  on  the  latter  part. 

Mr.  WHITE  wished  at  this  time  to  call  the  at- 
tention of  the  convention  to  an  amendment  which 
he  proposed  to  add  to  Mr.  Hart's  amendment ; 
at  the  proper  time,  he  would  add  to  it  as  follows: 

"  At  the  first  election  in  pursuance  of  this  •ectlon,  no 
•lector  ihall  YOte  for  more  than  fiye  person*;  and  at  every 
•nMing  election  under  this  section,  no  elector  shall  vote 
for  more  than  three  persons." 

Mr.  (VCONOR  regarded  the  constitution  of  the 
court  of  appeals  as  a  matter  of  the  first  impor- 
tance. It  was  to  be  the  head  of  our  judicial  sys- 
tem— and  indeed  the  only  state  court  in  the  sys- 
tem. Its  decisions  will  go  forth  to  the  world  as 
embodying  the  combined  learning  and  wisdom  of 
the  judicial  state ;  and  in  its  firmness  and  justice 
will  rest  the  last  hope  of  the  citizen,  when  his 
clearest  interests  are  brought  into  legal  jeopardy. 
Private  safety,  and  national  honor,  are  there  to  be 
'vindicated  and  maintained,  and  consequently  we 
cannot  be  too  circumspect  in  laying  the  founda- 
tions of  this  court.  The  existing  court  of  last  re- 
sort is  to  be  dispensed  with ;  but  he  would  remind 
the  convention  that  that  court  had  many  and  high 
claims  to  the  respect  and  veneration  of  the  peo- 
ple. From  his  early  years  he  had  been  taught  by 
the  opinion  of  our  ablest  jurists,  many  of  whom 
were  now  no  more,  to  entertain  a  high  regard  for 
that  court  He  believed  that  its  judgments  as  a 
'Whole,  would  bear  a  favorable  comparison  with 
those  of  any  other  court  in  this  country.  The 
theoretical  defect  that  it  was  a  part  of  the  legis- 
lative department,  and  the  practical  defect  that  it 
vrzs  too  numerous,  ought  both  to  be  avoided  in 
the  construction  of  a  new  tribunal ;  but  its  be- 
nign features  ought  to  be  preserved.    Standing  at 


the  head  of  the  judicial  power,  the  new  court  of 
appeals  should  be  completely  above  the  control 
and  influence  of  the  subordinate  branches  of  that 
power,  otherwise  it  could  not  possess  the  inde- 
pendence absolutely  necessary  to  a  vigorous  exer- 
cise of  its  paramount  authority.  In  a  court  of  ap- 
peals a  tie  vote  produces  an  affirmance,  yet  the 
plan  of  the  majofity— forms  one  haJff  of  this  court 
from  the  judges  of  the  court  below.  Although 
these  judges  should  not  have  participated  in  the 
judgment  to  be  reviewed ;  still,  from  causes  not 
to  be  controlled,  they  will  feel  a  strong  tendency 
to  affirm  their  greater  intimac}^  with  the  practice, 
and  their  official  connection  with  the  ordinary  ad- 
ministration of  the  law,  will  be  apt  to  eive  them 
an  undue  influence  over  the  other  members — and 
if  this  design  should  be  adhered  to,  he  (Mr.  O'C.) 
greatly  apprehended  that  causes  appealed  to  the 
court  of  last  resort  would  no  longer  enjoy  the  great 
advantage  of  being  transferred  to  a  new,  pure 
and  elevated  judicial  atmosphere,  where  new 
views  and  new  arguments  may  be  urged  with  con- 
fidence— with  the  hope  of  being  heard  without 
impatience,  and  weighed  without  prejudice.  Hd 
thought  a  small  number,  say  one  or  two  justices 
of  the  supreme* court,  in  conjunction  with  sixteen 
judges  or  appeals,  to  he  elected  in  districts  com- 
posed of  two  adjoining  senate  districts,  wpuld 
rorrn  a  court  combining  all  the  benefits  o£  our  pre- 
sent court  of  errors.  • 

This  arrangement,  whilst  it  secured,  as  in  the 
present  court,  at  least  one  member  having  a  prac- 
tical intimacy  with  the  course  of  the  lower  court, 
to  aid  in  dealing  with  mere  matters  of  form, 
would  avoid  an  undue  preponderance  of  judicial 
influence  in  favor  of  the  decisions  of  the  court 
below.  He  saw  no  objection  to  the  term  of  ths 
judges  in  this  court  being  made  as  short  as  any 
member  could  desire.  Four  to  eight  years  would 
suffice.  The  election  in  districts  was  also  unob- 
jectionable ;  because  the  judges  from  all  the 
several  districts  meeting  together,  and  acting  to- 
gether in  one  forum,  it  could  not  be  said  that  one 
portion  of  the  state  gave  law  to  the  other.  When 
all  its  members  were  assembled,  it  would  derive 
its  authority  from  the  united  pow^and  authority 
of  the  whole  people.  He  conceived  that  it  was 
desirable  to  have  a  Considerable  number  of  mem- 
bers in  this  court,  and  that  thev  should  be  elected 
in  districts.  Unless  a  considerable  number  of 
members  was  provide^i  for,  none  but  members  of 
the  profession  could  ever  be  elected  to  this  court 
If  to  four  law  judges,  taken  from  the  supreme 
court,  we  are  to  add  only  four  more  as  a  court  of 
appeals,  it  would  be  altogether  unsafe  to  permit 
any  of  this  ^mall  numb  r  of  independent  appel- 
late jdges  to  be  other  than  persons  deeply  versed 
in  the  law,  by  study  and  experience.  He  was 
therefore,  in  favor  of  a  larger  number.  He  would 
go  for  the  arrangement  of  the  gentleman  from 
Osweg")  (Mr.  Hart,)  and  have  eight, if  he  could 
get  no  more ;  but  he  was  in  favor  ot  a  still  gi  eater 
number.  He  had  always  deemed  it  to  be  an  ad- 
mirable feature  in  our  present  court,  that  it  usual- 
ly combined  a  very  high  grade  of  professional 
learning,  with  a  large  proportion  of  sound  prac- 
tical good  sense,  unfettered  by  the  restraints  of 
Crofessional  habit — uniting,  as  it  were,  with  high 
^  learning,  and  judicial  skill,  the  judgment 
of  a  jury,  selected  in  the  best  possible  manner.—* 
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ment  is  introduced  into  trials  at  the  circuit,  viz  : 
equity  causes.  The  amount  and  extent  of  this 
no  man  can  tell ;  many  alledge  that  this  alone  will 
overburden  and  bear  down  any  system  into  which 
it  is  introduced,  and  though  I  entertain  no  such 
apprehension  and  regard  this  as  one  of  the  great- 
est and  most  salutary  reforms  that  will  be  made 
by  the  Convention,  still  it  is  manifest  that  it  will 
very  greatly  add  to  the  circuit  business,  and  any 
system  we  adopt  should  be  framed  in  view  of  this 
fact.  One  hundred  and  sixty-eight  examiners  are 
now  in  commission,  and  many  of  them,  as  appears 
from  the  returns  made  to  us,  are  extensively  and 
lucratively  employed  in  their  official  capacities. 
But  to  all  this  the  majority  of  the  committee  pro- 
pose to  add  the  whole  business,  civil  and  criminal, 
now  done  at  court  in  all  the  county  courts  in  the 
state  ;  and  whatever  may  be  said  of  the  incapacity 
of  these  courts  as  now  existing,  it  cannot  be  de- 
nied that  they  annually  dispose  of  a  vast  number 
cases,  ci^il  and  criminal.  The  county  courts  in 
Oneida  coifnty  are  busily  occupied  during  ten 
weeks  of  the  year ;. and  I  take  pleasure  in  saying 
that  the  presiding  judge  of  those  courts  in  that 
county  is  fully  ade(|uate  to  his  station,  and  is  not 
surpassed  by  any  of  that  choice  few,  whose  eulo- 
giums  have  been  pronounced  on  this  floor. 

Now,  sir,  in  view  of  these  facts,  I  do  not  hesi- 
tate to  say,  that  neither  the  supreme  court,  as 
proposed  by  the  majority  of  the  committee,  nor 
any  otlier  one  court,  with  any  reasonable  num- 
ber of  judges,  could,  by  any  possibility,  exist  un- 
der these  accumulated  masses  of  business — its 
creation  and  its  extinction  would  be  almost  si- 
Tuultaneous — the  rejoicings  at  the  birth  would 
scarcely  have  ceased  before  the  requiem  would 
be  sung.  This,  sir,  I  am  persuaded,  is  no  pic- 
ture of  fancy  ;  it  is  plain,  sober  truth,  and  is  but 
a  very  slight  sketch  of  what  would  soon  be  a 
most  sorrowful  reality. 

As  an  aid  then  to  the  supreme  court,  as  pro- 
posed by  the  committee,  (and  to  any  tribunal 
which  is  to  reprisent  the  present  supreme 
court  and  court  of  chancery,)  to  relieve  that  court 
of  burdens  it  could  not  bear,  to  insure  its  con- 
tinued existence,  and  to  promote  its  suitable  and 
proper  organization,  a  well  arranged  system  of 
county  courts  is  vitally  essential. 

Moreover,  sir,  those  most  hostile  to  these  lat- 
ter courts,  concede  the  necessity  of  some  tribu- 
nai  or  otiicers  for  tlie  transaction'of  that  immense 
amount  of  local  and  miscellaneous  business  now 
performed  by  those  courts,  or  by  the  judges  of 
those  courts,  a  partial  etatement  of  which  1  gave 
in  the  reniarks  addressed  to  the  committee  on  a 
former  occasion.  By  organizing  proper  county 
courts,  the  whole  of  this  last  class  of  business 
will  be  provided  for,  and  at  the  same  time  the 
essential  and  indispensable  object  before  men- 
tioned, will  be  accomplished.  These  courts 
must,  of  necessity,  if  my  positions  are  correct,  be 
courts  of  original  jurisdiction,  civil  and  criminal. 

It  is  said,  sir,  that  in  preference  to  establish- 
ing county  courts,  the  number  of  the  judges  of 
the  supreme  court  should  be  increased.  It  is 
easy,  sir,  thus  to  say— but  I  think  gentlemen 
would  tind  the  people  of  this  state  very  unwil- 
ling to  unite  yvitli  them  in  thus  saying  ;  and  then 
to  act  accordingly  by  increasing  the  number  of 
those  supreme  court'judges  to  the  extent  wliich 


would  absolutely  be  required.  Such  an  increase, 
could  it  be  obtained,  I  regard  as  unwise  and  in- 
expedient in  every  point  of  view. 

It  is  an  undoubted  fact  that  there  is  a  large 
amount  of  business,  both  civil  and  criminal,  of 
comparativeljr  small  importance,  which  is  now- 
done,  and  will  continue  to  be  done,  and  which 
at  present  devolves  principally  on  ^e  county 
courts.  These  matters,  though  in  a  comparative 
sense  small  and  unimportant,  are  yet  full  of  in- 
terest to  the  parties  concerned,  and  occupy  quite 
as  much  time  in  their  trial  and  decision  as  those 
of  greater  magnitude.  Did  time  permit,  many 
illustrations  of  this  might  be  given,  though  it 
could  scarcely  be  necessary,  for  numerous  in- 
stances must  be  fresh  in  the  recollection  of  all 
who  hear  me. 

I  have  heard  the  senseless,  sophistical  cry, 
that  there  should  not  be  one  kind  of  justice  for 
the  poor  and  another  for  the  rich — one  court  for 
laYge  causes  and  another  for  small.  But,  sir,  it 
is  not  (he  poor  more  than  the  rich,  who  have 
these  small  causes — indeed,  the  poor  are  seldom 
found  engaged  in  litigation  in  your  courts. — 
Tliese  small  and  severely  contested  cases,  more 
frequently  arise  between  persons  of  good  es- 
tates, whose  wills  and  whose  passions  gain  the 
ascendency  over  their  reason,  and  lead  them  to 
the  expenditure  of  hundreds  of  dollars  in  cases 
where  the  pecuniary  amount  involved  is  scarcely 
five,  as  in  the  instance  mentioned  a  few  days 
since  by  the  gentleman  from  Tioga  (Mr.  Tay- 
lor). And  in  criminal  cases,  which  consume 
as  much  time  as  those  of  the  highest  grade,  you 
will  ofton  find  the  parties,  men  wlio  would  deem 
themselves  insulted  by  being  called  poor.  How 
many  months  are  occupied  in  the  trial  of  indict- 
ments for  assault  and  battery,  riot,  libel,  nui- 
sance, and  the  like,  where  the  defendants  are 
quite  as  likely  to  be  found  among  those  abound- 
ing in  this' world's  goods  as  among  the  opposite 
class.  Besides,  I  am  yet  to  learn  that  all  the 
criminals  of  this  land  of  the  higher  grade  are  to 
be  found  among  the  "poor."  Pecuniary  means 
have  not  yet,  I  believe,  been  ascertained  to  be  a 
certain  preventive  of  vice  and  crime  in  the  pos- 
sessor. I  cannot,  then,  believe,  Mr.  Chairman, 
that  the  rights  of  the  rich  would  be  exalted,  or 
thosi!  of  the  poor  depressed,  either  in  civil  or 
criminal  matters,  by  the  establishment  of  county 
courts.  The  argument,  too,  in  ito  legitimate 
and  necessary  results,  would  lead  lo  the  aboli- 
tion of  justices' courts;  it  is,  indeed,  sir,  hardly 
worthy  of  refutation,  and  I  should  not  have  no- 
ticed it  had  it  not  been  seriously  put  forth.  It  is 
not  then  a  question  between  the  rights  of  the 
rich  and  the  rights  of  the  poor,  but  simply  a 
(juealion  of  convenience  and  propriety,  of  econo- 
my oi  time  and  money  ;  and  so  long  as  there  is  a 
ditiereiice  between  ten  thousand  dollars  and  ten, 
between  punishment  by  death  on  the  gallows, 
and  punishment  by  imprisonment  in  the  county 
jail  lor  a  day,  so  long  will  there  be  propriety, 
convenience,  fitness,  in  organizing  judicial  tribu- 
nals of  difterent  grades. 

No\\\  sir,  the  judges  of  your  supreme  court 
will  find  abundant  employment  in  disposing  of 
the  larger  and  njore  weighty  njatters  that  will  be 
brought  before  them.  Vast  and  extensive  inter- 
ests arc  to  come  under  their  judicial  cognizance, 
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as  they  are  to  transact  the  united  business  of  law 
and  chancery.  Men  competent  to  the  discharge 
of  such  duties  must  have  at  least  reasonable  sal- 
aries :  and  I  hold  that  it  would  be  a  waste  of  the 
valuable  time  of  these  judges,  a  waste  of  the  mo- 
ney of  the  people,  to  recjuire  or  allow  them  to 
devote  themselves  alike  to  great  and  to  trifling 
matters,  and  to  occupy  their  days  and  weeks  and 
months  in  that  description  of  business,  which  is 
now  transacted  in  the  county  courts,  which  must 
always  exist  to  a  greater  or  less  extent,  and 
which  would  naturally  and  ordinarily  devolve 
on  the  county  courts,  if  such  are  established. — 
To  throw  all  this  on  the  supreme  court  would 
naturally  require  an  increased  number  of  judges 
in  that  court — and  thus  the  same  compensation 
would  be  paid,  and  tlie  same  expenses  incurred 
for  doin^  this  smaller  class  of  business  as  for  that 
of  the  higher  and  more  important  character. — 
Besides,  sir,  is  that  a  wise  system  which  com- 
.  pels  a  judge,  who  has  cognizance  of  matters  of 
the  greatest  magnitude,  to  devote  a  considerable 
share  of  his  time  to  the  hearing  and  disposition 
of  those  of  trifling  consequence  ?  By  the  estab- 
lishment of  county  courts,  the  additional  force 
required  would  be  obtained  at  a  materially  less 
expense,  for  it  is  not  contemplated  that  the  sala- 
ry of  a  judge  of  that  court  should  equal  that  of  a 
judge  of  the  supreme  court. 

But,  sir,  let  it  not  be  understood  that  these 
courts  are  to  ^e  so  organized  as  to  be  competent 
to  do  only  this  smaller  business ;  they  should 
and  can  be  arranged  and  constituted  so  that, 
while  they  must  and  naturally  will  do  the  whole 
or  the  greatet  share  of  this  smaller  business, 
they  will  at  the  same  time  be  fully  qualified  and 
competent  to  the  doing  of  such  portion  of  the 
more  important  kind  as  may  be  brought  before 
them. 

As  a  member  of  the  judiciary  committee,  Mr. 
Chairman,  I  devoted  no  little  time  and  attention 
to  a  consideration  of  the  mode  in  which  these 
courts  could  be  organized,  so  as  to  remedy  ex- 
isting evils  and  objections,  and  to  render  them 
an  efficient,  useful,  and  valuable  part  of  our  ju- 
dicial system.  The  result  of  my  deliberations 
was  presented  to  the  committee  in- the  following 
section  of  the  article  which  I  had  the  hoqor  to 
lay  before  them  on  the  first  of  the  present  month  : 

§  9.  There  shall  in  each  county,  be  a  county  court, 
which  shall  have  the  Jurisdiction  now  exiatiuj^  in  the 
county  conrts,  subject  to  modihcatioa  and  alteration  by 
Iftw,  and  also  such  equity  aaU  other  JurUdictiou  as  juay 
be  conferred  by  law. 

In  the  first  Judicial  district,  there  shall  be  lour  district 
Judges  of  the  county  court ;  each  of  them  shull  uione  hold 
county  courts  in  said  district  tor  ttie  trial  and  disposition 
of  civil  cast!*.  In  oriminal  casen  two  ol  the  aldermen  of 
the  cicy  of  New  ][fork  shall  be  associated  with  any  one  cf 
said  districtjudges. 

In  eftch  ot  the  other  Judicial  districts  there  shall  be  a 
district  Judge  01  the  county  court  :  he  shall  alone  hold 
cottrts  lor  the  trial  and  disposition  ol  civil  cases  in  each 
county  in  his  district,  lu  criminal  cases,  the  two  county 
Judges  shall  be  associated  v,  ith  him.  The  term  of  uthct;  of 
•aid  districtjudges  shall  bo  t  ight  years  :  they  shall  be  ap- 
pointed by  the  joint  ballot  of  the  members  of  the  Senate 
ana  Assembly.  Any  distnct  judge  appointed  to  till  a  va^ 
cancy  shall  hold  hta  oHice  for  fight  years. 

The  district  judges  ot  one  district  may  hold  courts  in 
any  other  distnct,  and  shall  do  so ,  when  rt  quired  by  law: 
and  said  districtjudges  may  be  authorised  by  law  to  hold 
circuit  courts 

There  shall  in  « ach  county  be  a  first  judge  and  an  asso- 
ciat<;  judge  :  they  shall  be  elcctod  by  the  qualified  electors 


of  such  county,  and  shaU  hold  their  offices  for  four  \  ears 

The  first  Juilge  shdU  have  and  exercise  the  powers  and 
duties  of  surrogate  in  his  county.  Kach  ol  said  county 
judges  sh;iil  also  have  and  *  xt- rcise  such  other  powers  and 
jurisdiction  an  may  be  Conferred  by  law. 

Provision  shall  be  made  by  law  f«»r  cases  of  vacancy  in 
the  ottice  of  sud  first  and  associate  judge,  or  either  ot  them 
und  for  the  case  of  the  abseocH  or  inability  of  them,  or  ui^ 
ther  ot  them,  to  perform  any  ol  their  official  duties. 

I  beg  I  he  aileniion  of  the  commilte  for  a  few 
moiaeius,  while  I  explain  Ihe  provisions  of  this 
StiCtjori,  and  state  simie  ot  ihe  advantages  which  in 
my  jiidgmeiit  would  result  from  the  adoption  of 
ihf  My^iem  it  proposes. 

it  is  important  that  the  Jurisdiction  of  the  tribu- 
nal  fthuuld  be  declared  ;  the  mode  of  s  ating  it  as 
in  the  section,  is  perfectly  safe  as  well  as  intelli- 
gible ;  the  legislature  IH  invested  with  power  to 
iake  away  any  pari  if  the  jurisdiction  U  deemed 
advisablti,  and  also  to  conier  additional  jurisdic- 
tion, including  jurisdiction  in  equity,  if  the  public 
interests  demand.  As  to  equity  iuri>dictio«i,  I  am 
inclined  to  think  that  it  may  be  very  usvfu/,  per- 
haps necessary,  to  conier  it  to  a  limned  exJeut  as 
lor  instance  in  cases  of  infants*  estates,  partition  of 
land,  cases  of  divorce,  and  probably  in  all  cases 
where  the  amount  in  controversy  does  not  exceed 
five  hundred  dollars  or  some  other  fixed  sum.— 
This  power  should  at  any  rate,  on  every  conside- 
ration of  prudence,  be  given  to  the  legislature. 

The  next  provision  to  which  I  would  call  the 
attention  of  the  committee,  is  that  which  arranges 
the  tribunal  lor  the  city  cf  New  York  :  it  furnishes 
thai  city  with  four  courts  of  common  pleas.to  com. 
mencewith;  and  by  the  provisions  of  a  subsequent 
^section,  this  nuniber  may  be  increased  according 
to  Ihe  nxigeocies  of  business;  it  also  furnishes  a 
sale  and  adequate  criminal  court,  in  lieu  of  the 
present  Recoider's  court.  By  adding  to  the  num- 
ber of  the  district  judg.'S,  that  city  may  l>e  sup- 
plied with  as  many  c  .urts,  civil  and  criminal,  as 
her  necyssiiies  lequire,  ail  founded  on  the  samo 
pUn,  governed  by  the  same  rules,  and  in  perfect 
unison  witn  the  couris  throughout  the  Slate.  I 
can  discover  no  ditficulty  whatever  in  this  mtdeof 
supplying  the  city  of  New- York  with  all  the 
couris  she  may  desire,  in  addition  to  the  courts  of 
a  higher  grade,  provided  by  the  fourth  section  of 
my  ariicle,  and  which  latter  court  is  also  capable 
of  exiensior.  according  to  her  warns,  in  a  mode  per- 
ieclly  simple. 

This  district  system  of  county  courts  is  attended 
wirh  many  advantages;  the  districi.  judge  will  be 
the  incumbent  of  a  responsible  and  respectable 
office,  and  it  may  well  be  believed  that  men  of 
competent  ability  will,  under  such  an  organiza- 
tion, occupy  the  station,  and  thus  the  community 
be  lurnished  with  an  eflScient,  well  qualified  judge, 
lo  try  the  civil  causes  in  every  county  court  in  the 
Slate.  This  judge  too  will  be  free  from  the  ob- 
jection of  local  and  personal  prejudices  and  influ- 
ences which  might  be  made  against  one,  who  was 
a  judge  merely  in  his  own  county :  his  decisions 
will  be  entitled  to  respect  and  confidence;  he  will 
have  every  imaginable  inducement  to  perform  his 
duties  well  and  satislactorily ,  so  that  his  court  rnay 
compare  favorably  with  that  next  above  him,  and 
so  that  he  may  justly  be  entitled  to  a  promotion  to 
that  higher  tribunal.  This  system  of  district  coun- 
ty Courts  has  worked  successtully  in  other  states 
where  it  has  Ioiik  been  in  operation.  For  the  Iria/ 
and  disposition  of  civil  causes  in  this  tribunal,  one 
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judi^e  is  abundantly  sufficient;  and  so  well  satis- 
fied is  the  communiiy  of  thi^  fact,  that  several 
counties  in  the  Siaie  have  applied  for  power  to 
have  the  commoD  pleas  court  held  by  one  judge, 
and  acts  accordingly  have  been  passed. 

The  section  under  considera(ion  provides  for  a 
first  and  an  asfsiociate  county  judge  in  each  county  ; 
these  judges  are  to  torm  a  cunstiiuent  part  of  the 
criminal  court  of  the  county:  they  are  to  sit  with 
the  circuit  judge  in  the  oyer  and  terminer  and  with 
the  district  judge  in  the  general  sessions,  and  thus 
a  safe  and  convenient  court  is  formed  tor  the  ad- 
ministration of  justice  in  criminal  cases.  It  is  also 
proposed  to  devolve  on  the  first  judge  the  powers 
ol  surrogate,  and  this  I  deem  an  important  and 
salutary  provision.  It  will  elevate  both  offices  by 
rendering  the  station  more  responsible  and  im- 
portant; it  will  lend  to  secure  adequate  ability, 
and  all  this  at  diminished  expense  to  the  counties. 
By  ant)tlier  provision  of  this  section,  the  llegisla- 
ture  have  itie  power  of  conferring  on  this  surro 
gate  some  equity  powers,  such  as  those  relating  to 
the  estates  of  lunatics,  infants,  habitual  drunkards, 
partitions  in  certain  cases,  dtc.,  which  it  has  been 
deemed  by  many  could  safely  and  to  the  great  con- 
venience ot  the  public,  beconferied  on  that  officer. 
The  further  power  is  vested  in  the  Legislature  to 
give  such  jurisdiction  to  the  associate  judge  as  may 
be  desirable,  and  under  this  he  might  be  invested 
with  much,  it  nut  all  of  that  power  which  is  now 
exercised  by  the  individual  judges  of  the  county 
courts.  

It  is  further  provided  that  these  district  judges 
may  hold  courts  tor  each  other  and  also  circuit 
courts,  a  provision  that  will  tend  to  equalize  the 
labors  ot  the  judges  and  to  provide  for  various  con- 
tingencies. But,  sir,  it  is  scarcely  necessary  for 
me  to  argue  farther  in  favor  of  the  tribunal  propo- 
sed bv  ttiis  section.  The  gentleman  from  Chau- 
tauque  (Mr.  Marvin)  has  in  the  article  presented 
by  him  to  the  Convention  on  the  twelfth  ot  this 
mouth,  inserted  a  section  in  all  substantial  parti- 
culars in  harmony  with  that  now  under  considera- 
tion, .ind  he  made  an  able  argument  in  suppoit  of 
the  substance  ot  my  plan.  1  was  happy,  also,  sir, 
to  hear  that  gentleman  say  that  after  hearing  the 
convincing  remarks  of  the  gentleman  Irom  Erie, 
(Mr.  Stow,)  he  was  in  favor  ot  my  proposed  union 
of  \hki  offices  of  judge  and  surrogate  in  one  person. 

Now,  sir,  one  word  to  the  gentleman  from  Chau- 
tauque,  in  reference  to  the  matter  of  the  trial  ot 
equit)  causes  at  the  circuits  and  their  subsequent 
disposition,  a  matter  in  relation  to  which  the  gen- 
tleman, from  the  remarks  he  made  on  the  floor  a 
few  days  since,  does  not  yet  seem  to  be  satisfied. 
The  explanation,  sir,  is  summed  up  in  a  word- 
equity  cases  properly  triable  at  a  circuit  court,  are 
to  be' tried  and  disposed  of  precisely  as  cases  at 
law  •  if  no  legal  questions  ari&e,  the  party  prevail- 
ing will  be  entitled  to  his  decree,  as  he  would 
be  at  law  to  his  judgment;  if  such  questions  do 
arise,  the  party  del  eat  ed  prepares  his  papers  and 
argues  his  causae  in  banc  precisely  as  he  would, 
were  it  a  case  at  law.  And,  sir,  if  any  man  can 
6h  )W  why  there  should  be  any  difierence  in  the 
mode  of  trying  and  disposing  of  these  tv^o  classe-j 
of  cases,  (where  ti»e  facts  are  such  as  to  render  a 
trial  By  jury  suitable,)  he  will  accomplish  no  ordi- 
nary task. 
I  might,  Mr.  Chairman,  extend  my  remarks  on 


the  ability  and  necessity  of  county  courts— not 
such  as  now  exist — but  county  courts  properly  and 
efficiently  oiganized;  but  if  the  facts  aiidconside- 
rations  I  have  already  presented  fail  to  convince 
the  committee,  nothing  that  1  could  .:dd  would 
produce  conviction.  The  union  ot  the  two  tiibu- 
nals  (ol  law  and  equity)  and  the  trial  of  equity 
cases  ai  the  ciicuil<f,  is  an  experiment,  but  an  ex- 
periment which  I  most  sincerely  believe,  under  a 
well  organized  judiciary  system,  would  be  emi- 
nently successful,  and  would  produce  re>ult8  the 
most  happy  and  beneficent  But,  sir,  if  the  Cod. 
vention  adopt  the  organization  ot  the  supreme 
court  as  proposed  by  the  majority  of  the  judiciary 
committee,  and  (as  is  also  substantially  proposed 
by  that  majority)  refuse  to  establish  county  courts 
of  original  jurisdiction,  it  requires,  I  think,  oo 
spirit  of  prophecy  to  loretell  ihe  fate  ot  the  new 
judiciary  system.  It  will  prove  totally  inadequate 
to  its  task  ;  it  will  linger  out  a  brief  and  a  mise- 
rable existence,  and  will  then  soflfet  an  unlamenied 
death  and  be  consigned  to  an  uohonored  grave. 
In  the  responsibility  of  caasing  such  a  calamity,  I, 
for  one,  sir,  can  never  consent  to  share;  on  olhen 
must  this  heavy  burden  wholly  rest. 

Mr.  WARD  said  it  was  his  intention  to  have 
submitted  his  views  on  this  subject,  somewhat 
at  length — but  so^  much  time  having  been  occu- 
pied by  members  of  the  judiciary  comm  t  ee  and 
others,  that  he  should  content  himself  wth a 
very  brief  statement  of  s<>me  of  the  reasons  tor 
the  vote  he  was  about  to  §[ive  on  this  impor- 
tant subject.  And  before  doing  this,  he  must  be 
permitted  to  congratulate  the  chairman  of  the 
committee  on  the  near  termination  of  his  arduous 
duty,  and  the  Convention  on  having  reached  a 
point  where  we  could  see  our  way  clear  thro\-gh 
this  important  report  This  discussion,  if  it  bad 
done  little  good,  as  some  thought,  had  certainly 
done  no  harm ;  and  he  trusted  that  we  should 
soon  come  to  a  vote  upon  the  great  question  be- 
fore us.  We  had  already  disposed  of  the  legis- 
lative and  executive  departments  of  the  govero- 
ment ;  and  this  question  of  the  judiciary  being 
settled,  the  labors  of  this  body,  he  trusted,  would 
soon  be  brought  to  a  close.  He  confessed  that  he 
came  here  fully  impressed  with  the  belief  that  no 
olher'chaiiges  would  be  necessary  lu  our  j  •diciiiy 
system  than  to  make  some  further  provision  in  re- 
gard lo  our  court  of  errors,  and  perhaps  to  add 
somewhat  to  llie  force  in  our  supieme  court  and 
court  of  chancery,  keeping  them  as  now,  separate 
and  distinct  tribunals.  But  after  the  overwbetio- 
ing  Vote  in  favor  of  uniting  these  twujurisdictioLS, 
he  fell  constrained  to  yield  his  opinions  and  to  ac- 
quiesce in  that  of  the  convention.  He  did  thii 
chefrfuUy.  and  he  believed  his  cotistitueots  would 
warrant  that  course.  Nor  could  he  doubt fiom  the 
almost  entire  unanimity  here  on  that  point,  tlmt 
the  great  mass  ot  the  people  were  prepared  tor  this 
change.  And  having  made  this  concession,  hs 
would  say  further,  that  being  compelled  to  ro»ke 
his  choice  between  the  several  systems  before  u  , 
and  after  having  duly  reflected  no  the  subject.  Ue 
had  come  to  the  conclusion  to  sustain  the  plan  of 
the  judiciary  committee,  as  the  next  best  plan  to 
that  which  he  had  in  view.  He  should  »us(aiii  it 
by  hii)  vote,  as  the  best  plan  under  all -the  circuoi- 
stances,  that  could  be  had,  with  such  modification! 
in  iu  details  as  would  probably  be  made,  tod  with 
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the  entire  assent,  he  had  nu doubt, ot  (he  judiciary 
commiltee,  if  in  harmony  with  the  main  featuren 
of  it.  How  stood  our  present  judiciary  system, 
and  what  the  force  now  on  the  bench  ?  We  had  a 
court  of  errors,  consisting  of  thirty-two  senators, 
and  a  Lieut.  Gov. — a  court  of  chancery  with  achan- 
cettor  at  its  head,  two  vice  chancellors  and  an  as> 
sistant — a  supreme  court  of  three  judges— and  the 
commoo  pleas,  consisting  of  five  judges  in  each 
county.  The  plan  of  the  judiciary  committee  pro- 
posed a  court  of  appeals  of  eight  members— and  a 
supreme  court  of  thirty.two  judges — in  all  (as  four 
of  the  latter  were  to  be  taken  to  make  up  the  court 
of  appeals)  but  thirty-six  There  wei«  dtfii^rences 
of  opinion  as  to  the  ability  of  such  a  coart  to  dis- 
charge  the  duties  that  would  devolve  upon  it— some 
being  confident  that  it  would  be  quite  adequate,  and 
others  that  it  would  not.  And  in  connection  with 
this  question,  we  had  heard  much  in  res|)ect  to  the 
practice  in  the  courts  of  law  and  equity— as  f|  this 
convention  could  stop  to  arrange  the  practice  in 
these  courts,  or  undertake  to  assimilate  th^m.  The 
truth  was  we  could  do  nothing  ourselves  beyond 
instituting  a  commission,  or  enjoinmg  upon  the 
legislature  some  such  teforms — and  indeed  it  was 
scarcely  necessary  to  do  that,  as  the  legislature 
would  no  doubt  see  to  it,  if  demanded  by  the  pub- 
lic voice,  that  ^provision  was  made  for  all  needed 
reforms  in  this  particular,  and  especially  if  it 
should  be  found  necessary  to  carry  out  successfully 
the  plan  here  laid  down.  Oui  attention  should  be 
turned  in  another  direction.  The  convention  had 
virtually  settled  the  question  that  our  present  judi- 
ciary system  should  be  demolished,  and  we  must 
make  up  our  minds  what  system  we  would  substi. 
tute  in  its  place.  There  could  he  no  doubt  that  we 
were  to  have  one  court,  in  which  the  two  juris- 
dictions of  law  and  equity  were  to  be  blended.  We 
had  agreed  to  abolish  the  court  of  errors  as  now 
organized,  and  to  substitute  in  its  place  a  new  court 
of  appeals.  That  was  not  the  recommendation  of 
the  majority  of  the  committee  alone  All  the  mi- 
nority reports  recommended  the  same  thing— 
though  they  differed  somewhat  as  to  the  mode  in 
which  this  appeal  court  should  be  organized.  And 
be  fell  warranted  in  saying  further  that  the  sense 
of  this  body  was  decidedly  averse  to  the  common 
pleas  as  now  organized. 

This  ancient  institution,  of  which  we  had  heard 
so  much,  was  gone,  and  gone  forever.    And  the 

Question  which  would  probably  occasion  the  most 
ifficulty,  was  whether  we  should  eatdblish  such 
a  dburt  m  this  constitution,  and  if  so,  what  kind 
of  court  it  should  be — or  whether  the  whole  sub- 
ject should  be  left  to  the  legislature.  Mr.  Ward 
glanced  at  the  various  substitutes  for  the  county 
court  that  had  been  proposed— showing  that  they 
all  contemplated  an  entirely  different  thing  from 
the  present  county  court,  and  in  fact  an  entire 
extinction  of  the  county  court  to  which  we  had 
been  accustomed,  and  with  which  some  insisted 
the  people  were  well  satisfied.  This  might  be 
said  of  the  plan  of  the  gentleman  from  New- 
York  (Mr.  O'Conoh).  The  plan  of  the  gentle- 
Ihan  from  Oneida,  (Mr.  Kirki^and,)  contemi'lat- 
ed  a  circuit  court  to  all  intents  and  purposes — 
the  very  court,  as  some  say  proposed  by  tne  ma- 
jority of  the  judiciary  committee.  So  with  the 
pl%i  of  the  gentleman  from  Herkimer,  (Mr. 
LooMis.)    That  too  proposed  a  court  of  a  higher 


grade  than  the  present  county  court — shaving  in 
fact  all  the  attributes  of  a  circuit  court  The- 
plan  of  the  gentleman  from  Ontario,  (Mr.  Wor- 
DEjv,)  from  New  York,  (Mr.  Stevens,)  and  from 
Chautauqua,  (Mr.  Marvin,)  also  contemplated 
very  much  the  same  plan— all  these  contemplat- 
ing a  presiding  jud^,  with  associates  in  the 
counties — ^this  presiding  judge  being  scarcely  ia- 
ferior  in  qualincations  and  learning;  to  a  judge  of 
the  supreme  court  Certainly  neither  of  Uiese 
wab  the  inferior  court  which  gentlemen  professed 
to  desire  and  to  erect.  Again  the  gentleman  from 
Otsego  (Mr.  St.  John,)  would  have  one  of  the 
judges  of  the  supreme  court  preside  in  the  gene- 
ral sessions  or  common  pleas — and  in  other  re- 
spects would  make  a  circuit,  not  a  county  of  it 

It  did  not  differ  materially  from  the  plan  of  the 

gentleman  from  Cattaraugus  (Mr.  Crooker). 

This  plan,  though  in  many  respects  a  good  one, 
did  not  meet  with  favor.  Others  had  su^ested 
plans  for  a  county  court,  and  we  must  select  be- 
tween them  all.  That  we  could  not  have  the  first 
judge  and  four  associates,  was  definitely  settled— 
and  the  question  was  whether  we  would  retain  it 
in  any  shape.  It  was  a  fact  within  the  know- 
ledge of  all,  that  our  county  expenses  had  in- 
creased, were  increasing,  and  would  increase,  un- 
less we  adopted  some  remedy.  Mr.  W.  said  he 
had  read  with  attention  the  report  of  Mr.  J.  J. 
TatijOr,  from  the  select  committee  on  this  sub- 
ject, and  he  proposed  to  make  a  slight  reference 
to  the  results  which  had  been  brought  out  in  re- 
gard to  the  expenses  of  this  court  compared  with 
the  circuit 

And  he  desired  in  connection  with  this,  to  im- 
press upon  the  Convention  the  importance  of 
looking  to  the  interests  of  the  people  as  well  as 
the  suitor,  in  this  matter — and  to  urge  that  whilst 
we  provided  good  courts  for  the  litigants,  it  was 
our  duty  to  save  to  the  people  as  much  as  possible 
of  the  expense  to  which  they  were  now  subject- 
ed. It  appeared  that  the  amount  allowed  county 
judges,  for  attending  county  courts  and  courts  of 
oyer  and  terminer,  during  the  year  1845,  in  forty- 
three  counties  from  which  returns  had  been  re- 
received,  was  $14,G63.  The  remaining  sixteen 
counties,  would,  at  the  same  ratio,  increase  the 
amount  beyond  $20,U00,  which  would  be  some 
$8,000  more  than  the  salaries  of  all  the  circuit 
judges,  or  the  salaries  of  the  justices  of  the  su- 
preme court  and  the  chancellor.  The  whole 
number  of  causes  tried  in  the  common  pleas  court 
in  the  same  counties,  with  the  exception  of  the 
city  and  county  of  New- York,  was  601,  while  the 
whole  number  of  eases  tried  at  the  circuits,  with 
the  same  exception  of  the  city  and  county  of 
New- York,  was  710.  The  verdicts  at  the  cir- 
cuits, with  the  like  exception,  amount  to  $232,- 
316  60 ;  in  common  pleas  to  $37,764  85 ;  being 
$196,601  7  J  less  than  the  verdicts  rendered  at 
the  circuits.  The  common  pleas  courts  were  in 
session,  to  discharge  the  small  amount  of  business 
in  the  counties  mentioned,  one  thousand  six  hun- 
dred and  fifty -six  days :  the  circuits  four  hundred 
and  eighty  days.  Making  a  difi'erence  of  onb 
thousand  one  hundred  and  sixty-ei^ht.  There 
was  allowed  as  chargeable  to  counties,  for  fees 
during  that  year  in  these  county  courts  of  grand 
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Criers 1  «73  Oft 

County  clerks 4.109  98 

Add  the  amouot  paid  county  Judges  already 
named 14,  663  00 


,  $60,910  93 

Gentlemen  could  calculate  for  themselves  to 
what  extent  the  remaining  sixteen  cou  nties  would 
swell  the  aggregate  expenses,  to  which  must  be 
added  the  heavy  expense  of  sustaining  poor  wit- 
nesses, while  attending  court. 

Mr.  WARD  here  gave  way  for  a  motion  to  rise, 
which  prevailed,  and 
The  Convention  took  a  recess. 


AFTERNOON  SESSION. 
Mr.  WARD  (having  the  floor  from  the  morn- 
ing) said    that  when  the  committee  rose    this 
morning,  he  had  shown  from  the  report  of  the 
gentleman  from  Tioga  (Mr.  J.  J.  Taylor)  that 
one-half  of  the  expense,  if  not  more,  of  our  coun- 
ty court  system,  might  be  saved  if  we  could  have 
a  court  that  would  dispatch  business  with  the  ra- 
pidity and  ease  with  which  it  had  been  dispatch- 
ed by  the  circuit  judges.    Half  the  judges  provi- 
ded for  in  this  article  could  do  the  business  now 
done  by  the  circuit  judges.    But  in  the  remarks 
he  had  submitted,  he  had  h^  reference  simply  to 
county  expenses.    But  there  was  still  another 
consiaeration  that  would  not  be  without  weight 
with  those  whom  he  had  the  honor  of  addressmg 
— for  they  were  all  probably  familiar  with  the 
evil  to  which  he  should  advert — it  was  well 
known  at  least  to  the  profession,  that  by  reason* 
of  the  delays  in  our  courts — ^to  the  circumstance 
that  the  court  found  itelf  unable  to  get  through  its 
calendar — the  jurors  and  witnesses  whose  com- 
pensation was  any  thing  but  adequate  to  their  ex- 
penses, to  say  nothing  of  the  loss  of  time  in  at- 
tending upon  the  court,  were  often  compelled  to 
return  again,  and  term  after  term  to  attend  the 
trial  of  the  deferred  causes.    If,  then,  in  the  re- 
organization of  our  judiciary  system,  it  was  pos- 
sible for  us  to  establish  such  a  court  as  should  be 
able  to  dispatch  business,  civil  and  criminal,  with 
ease  and  facility,  and  to  the  satislaction  of  parties 
and  the  public,  so  that  the  docket  at  each  term 
should  be  cleared,  we  should  not  only  secure  a 
vast  saving  to  the  counties,  but  a  vast  saving  in 
the  aggregate,  in  time  and  money,  to  those  who 
received  no  remuneration  in  fact,  but  who  were 
obliged,  under  severe  penalties,  to  attend  these 
courts.    But  having  said  thus  much  this  morning 
in  references  to  the  re-organization  of  the  com- 
.  mon  pleas,  he  proposed  to  advert  a  moment  to 
the  disposition  proposed  to  be  ^ade  of  this  sub- 
ject by  the  majority  of  the  judiciary  committee. — 
They  proposed  to  leave  this  whole  matter  of  the 
organization  of  inferior  courts  to  the  legislature, 
as  the  U.  States  Constitution  lelt  it  to  Congress 
to  create  courts  inferior  to  the  supreme  court  of 
the  U.  S.    His  own  impression  was  that  the  pub- 
lic interest  would  be  better  subserved  by  leaving 
it  there.    He  was  not,  however^  so  wedded  to  his 
opinion  that  he  could  not  yield  it,  if  the  majority 
here  should  think  otherwise.  But  if  leil,  as  the 
majority  ot  ihe  judiciary  cuaimutceadvi.<»td,tu  ihe 
good  sense  ot  ihe  Itrgitlaiuie,  under  a  lull  view  of 
the  operaiion  of  the  system, he  must  be  permitit- d  !o 
•ay  that  this  power  cuuld  scarcely  be  more  wisely 
vested,  if  the  legialature  deem  it  advisable  to  or- 


ganize such  a  court,  they  ui  dnubiedly  ^^i>uul  di> 
so,  and  we  should  save  our^ielvcs  a  ^rear  deal  of 
time  and  trouble  in  endeavoiini;  to  reccncile  views 
on  thi«i  difbcull  subject.  How  did  ib\s  matter 
stand  ?  Probiibly  one  of  the  bi-st  courts  in  the 
state  vvds  the  creatnre  of  lefsislanon.  He  alluded 
to  I  he  superior  c«iort  in  llie  city  ot  New  Yi>rk. 
There  could  be  no  doubt  thul  iticreiihould  be  epe- 
cial  provision  made  lor  the  large  cities — as  requir- 
ing a  greater  judicial  lurce  than  the  rural  districts 
of  the  Slate,  it  wai  important  especially  for  such 
large  cities  as  New  York  and  l^nwkl^n,  that  the 
power  of  establishing  inferior  conits  there,  or  <  f 
reguliitinff  such  as  might  be  estflbii-xhed  by  thH 
constiturion.  should  be  left  to  the  legisiaiurt!.  He 
would  by  no  means  iak«  this  power  irom  ihe  le- 
gislaiuie.  Biookl^n  pnbabi)  now  required  a  su. 
perior  court.  This  would  doHhtlees  be  the  case 
with  Butialo,  Rochester.  Utica,  Troy  and  Aibau>, 
and  that  loo  at  no  distant  day.  It  was  beyond  a 
doubt  that  they  would  require  additional  lorce 
there.  V  the  power  to  establish  these  inferior 
tribunals  w*a8  left  with  the  legthlatuie,  there  C(i;ld 
be  no  doubt,  from  v\l}a!  had  heen  done,  that  ihey 
world  provide  such  tribunals  ai«  the  public  exi- 
gencies from  tune  to  tune  might  denund  ;  and 
more  s»tii4faciori,ly  meet  thes'^  requisitions  than 
we  could  hope  to  do  in  advance.  Mr.W.  re- 
marked here  that  it  was  a  mo?t  giatifyint;  cir. 
cumstance  to  him,  ihat  in  the  course  vf  this 
whole  discussion,  not  a  word  of  complaint  had 
fallen  from  any  gentloman,  in  disparagement  of 
the  integrity,  intelligence,  ability,  and  iearnii  g 
of  our  present  chancel  lots  and  judges.  And 
the  fact  could  not  but  he  gratilyini;  to  the 
incumbents  of  these  high  kihIiohs,  lie  resohs  if 
whose  arduous  labors  had  been  more  or  less  passed 
in  review  before  U4.  For  himself,  he  regarded 
them  with  pride,  as  a  citizt'o  of  New  York,  ?«> 
men  who  had  contributed  much  to  the  tame  of  ihw 
ureal  slate.  Their  decisions  were  not  nierch  le- 
garded  as  high  authority  here  and  throuizhout  the 
union,  but  they  were  sought  fr^r  and  read  abroad; 
and  had  been  read  as  BUihority  in  the  Enelifti 
courts.  There  was  no  feeling,  he  was  bure,  either 
here  or  in  the  public  niind,  against  these  able 
functionaries;  and  if  this  reorganization  of  itie 
c«urls  should  lake  place,  and  ihecoubtiiution  lati- 
fied  by  the  peopl«>,  he  should  leel  paiticularly 
gratified  to  see  the.  honorable  and  di^iinguishrd 
frenllemen  now  boldinfr  judicial  stations  under  the 
present  system,  provided  fer  under  Ihe  new.  Pyo 
doubt  that  would  be  so,  if  Ihey  had  a  desire'^Y'i 
continue  in  this  arduous  and  rtsponsible  Geld  of 
duly. 

Mr.  W.  here  glanced  at  the  proposition  to  pay 
the  surrogates  a  salary  from  the  county  treasury. 
If  called  upon  to  vote  on  such  a  proposition,  he 
should  vote  against  it.  He  thought  the  free  s^-s- 
tem  decidedly  preferable ;  the  fee  bill  has  been 
reduced.  It  was  a  system  under  which  we  had 
long  lived,  and  which  the  legislature  could  at  any 
time  adjust,  to  meet  any  complaints  that  might 
exist  against  it.  Already  had  the  legislature  act% 
ed  in  reference  to  the  fees  of  these  officers;  and 
he  believed  that  since  that  time,  there  had  been 
DO  complaints  against  the  system.  At  all  aveuts, 
he  should  very  much  regret  to  see  the  counties 
burtheoed  with  the  additional  expense  of  a  saliry 
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of  $3000  per  year  for  the  surrogate.    Better  leave 
that  where  it  is. 

Mr.  W.  next  proceeded  to  a  brief  review  of  the 
several  plans  of  a  judiciary  system  that  had  been 
proposed  by  the  tnembers-^remarking  that  the 
plan  of  the  majority  of  the  judiciary  committee, 
ID  his  opinion,  was  not  only  in  all  respects  ade- 
quate to  the  business  of  the  state,  but  in  the  main 
the  plan  which  best  comported  with  his  views  of 
a  judiciary  system.  The  plan  of  the  hon.  gentle- 
man  from  New- York,  (Mr.  O'Conor,)  one  of  the 
judiciary  committee,  provided  for  a  supreme 
court  to  consist  of  a  chief  justice  and  twelve  jus- 
tices; any  of  whom  may  hold  the  court — civil 
causes  at  issue  to  be  tried  before  any  of  the 
Judges — any  three,  or  any  one  of  them  with  one 
or  more  county  judges,  to  hold  county  courts,  and 
courts  of  oyer  and  terminer  and  general  jail  de- 
'livery-*--aU  causes  and  matters  depending  in  the 
court  of  chancery  to  be  transferred  to  the  supreme 
court.  This  plan,  as  far  as  regarded  the  organi- 
zation of  the  supreme  court,  was  the  same  in 
every  respect,  as  the  present  systen^  with  the 
addition  of  ten  jud^c^s,  which  seemed  to  meet 
with  no  favor  in  this  Convention.  The  terms  of 
the  court  would  no  doubt,  be  alternate  between  the 
cities  of  New- York,  Albany,  Utica  and  Roches- 
ter, as  now.  If  there  was  any  weight  in  the  ob- 
jection urged  to  the  plan  of  a  majority  of  the  com- 
mittee that  the  number  of  judges  would  not  be 
adequate  to  discharge  all  the  business  which 
might  come  before  them,  the  same  objection  ap- 

Slied  with  much  greater  force  against  this  plan  of 
Ir.  O'Conor's.  For  these  thirteen  judges  are 
required  to  perform  all  the  equity,  civil  and 
criminal  business  in  the  state,  and  to  hold  the 
circuits  and  courts  of  oyer  and  terminer  in  the 
several  counties. 

Mr.  O'CONOR  said  he  provided  for  forty-seven 
judges. 

Mr.  WARD  alluded  to  the  matter  of  appeals, 
and  to  the  ^reat  complaints  made  in  the  expense 
now  of  taking  a  cause  up  from  court  to  court. — 
The  plan  of  the  hon.  gentleman  from  Oneida, 
(Mr.  KiRKLAND,)  another  of  the  judiciary  com- 
mittee, provided  for  dividing  the  state  into  six 
districts,  with  a  superior  court  in  each  district, 
to  have  jurisdiction  in  all  matters  of  law  and 
equity  ^^hin  the  state,  and  such  supervisory 
and  othV  power,  over  inferior  tribunals  and 
officers  within  each  district,  as  now  existed 
in  the  supreme  court — subject  to  the  appellate 
jurisdiction-  of  the  supreme  court  of  appeals. — 
rtiti  cay  ol  New-Yoik  lo  be  the  first  dismci,  and 
tt)  have  fix  judged;  each  at  the  other  distiicis. 
Jour ;  nomberinic  in  all  tweniy-six  judges  ol  ihe 
superior  court,  be^ideit  ihe  judges  of  the  court  of 
•ppeals — the  laiier  as  well  as  ihe  judges  ot  the 
superior  cuurt  to  bold  circuits  and  courts  of  oyer 
and  terminer,  v\  lib  whom  were  lobe  aosociaied 
two  j«i(1(/es  of  ttie  cofnmoD  pleas;  the  judges  to  be 
elected  and  to  bold  their  offices  for  ten  years. — 
The  genilein-dti  had  nidde  no  provision  for  a  su* 
preute  court  with  general  jurisdiction,  but  there 
w^n  to  be  an  appeal  (rom  the  superior  court  direct- 
ly to  the  coust  of  appeaU — the  Utter  to  have  ap- 
pellate jurisdiction  only.  The  numerical  force  of 
the  court  of  appeals  and  supreme  cuurl  in  this 
plan  exceeded  the  number  recommended  by  the 
f.ommitiee.     It  did  not  present  the  advantage  of 


its  being  a  less  expensive  judiciary  system  than 
the  present  one.  As  regarded  this  Superior  court, 
it  presented  no  difference  from  that  court  as  now 
provided  loi  by  statute  law,  for  the  city  of  New- 
York.  Mr.  W.  confessed  that  he  could  not  view 
it  as  possessing  the  merits  which  the  author  seem* 
ed.lo  think  it  did,  and  which  he  had  maintained 
with  much  eloquence. 

He  (Mr.  W.)  thought  that  the  plan  of  taking 
appeals  in  this  way'woold  be  attended  with  great- 
er expense  and  greater  delay  than  the  present  sys- 
tem. The  committee's  plan  is  preferable;  it  is  t 
Supreme  court  with  four  judges  for  each  Senate 
District ;  they  are  to  hold  the  Circuit  courts  and 
Oyer  and  Terminer. 

-  Mr.  KIRKLAND  said  that  those  superior  courts 
would  have  the  same  poweras  the  Supreme  court; 
as  much  as  the  courts  in  Massachusetts,  and  double 
that  of  those  in  Connecticut  There  was  to  be  no 
intermediate  appeal. 

Mr.  WARD:  No;  the  appeals  are  to  be  had  di- 
rectly from  this  inferior  court  to  this  superior 
courlw  He  could  see  no  difference  between  that 
plan  and  the  plan  of  a  majority  of  Ihe  committee, 
except  that  the  plan  of  the  committee  was  the 
best.  Tbe  plan  of  the  honorable  gentleman  from 
Seneca,  (Mr.  Bascom,)  another  member  of  the 
judiciary  committee,  provided  for  the  election  of 
thirty-two  judges— the  state  to  be  divided  into 
four  jadicial  districts — circuit  sessions  to  be  held 
by  one  of  the  judges  of  the  Supreme  court  in 
each  of  tbe  counties  of  the  judicial  district,  for 
the  trial  of  all  issues  civil  or  criminal— the  sur- 
rogate and  one  of  the  justices  of  the  peace  to  be 
associated  with  the  circuit  jud^e — banc  sessions 
to  be  held  in  each  county  by  not  less  than  three, 
nor  more  than  tour  judges  of  the  superior  court, 
to  review  the  decisions  and  proceedings  of  the  cir- 
cuit sessions,  and  to  transact  such  other  duties  in 
relation  to  the  administration  and  the  establish- 
ment of  rights,  as  shall  be  prescribed  t)y  Iav.\— ap- 
peal sessions  composed  of  the  judges  whose  term 
of  office  shall  be  within  one  year  ot  itn  expiration, 
to  bo  held  in  the  several  judicial  districts.  The 
honorable  gentleman  seemed  to  think  that  the  legal 
business  in  tbe  state,  and  therefore  dispensed  with 
the  court  of  errors  or  appeals,  and  the  court  of 
common  pleas,  whicH  the  trentleman  thought 
worse  than  useless.  It  was  the  same  in  regard 
to  the  number  of  judges  as  the  committees; 
it  has  many  good  points  but  has  not  the  pre- 
ference as  a  whole.  Mr.  W.  said  he  would  not 
detain  the  committee  with  any  further  remark 
on  this  plan  than  this :  that  the  people  of  this 
state  had  been  so  long  accustomed  to  a  court 
of  last  resort  to  pass  upon  proceedings  in 
these  inferior  courts  that  they  were  not  yet  pre- 
pared to  dispense  with  it.  The  plan  of  the  hon- 
orable gentleman  from  Ontario  (Mr.  Wordeit) 
provided  for  a  court  for  the  con-ection  of  errors, 
a  court  of  equity,  a  supreme  court,  county  courts, 
and  courts  of  oyer  and  terminer,  and  such  inferi- 
or courts  as  may  be  prescribed  by  law — the  court 
of  last  resort  to  consist  of  a  chief  justice  and  nine 
associate  justices — the  court  of  equity  of  a  chief 
justice,  and  not  less  than  four  associate  justices — 
the  supreme  court  of  a  chief  justice  and  twelve 
aasociates,  any  four  of  them  to  hold  the  court — the 
state  to  be  divided  into  not  less  than  five  districts 

•terms  of  the  supreme  court  and  of  the  court  of 
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equity  to  be  held  in  each  judicial  district— the 
leeislature  to  have  power  to  c<mfere(^uity  powers 
on  the  supreme  court.  This  plan  m  its  mam  fea- 
ture—the separation  of  the  equity  and  law  juris- 
diction—having been  in  effect  rejected  by  the 
Convention—it  might  be  reaarded  as  wholly  out 
of  the  question,  and  he  should  not  remark  further 
on  it  Such  a  plan  can  never  be  adopted  by  the 
Convention ;  it  not  only  retains  all  the  objection- 
able  features  of  the  old  system ;  but  goes  farther 
and  confers  equity  powers  on  the  inferior  courts. 
The  plan  of  the  honorable  gentleman  from  Otse- 
ffo.  (Mr.  Sr.  John,)  veeted  all  the  judicial  power 
m  a  supreme  court,  to  consist  of  a  chief  justice 
and  sixteen  associates,  the  former  to  be  elected 
by  the  people— the  state  to  be  divided  into  eight 
judicial  districts,  and  courts  to  be  held  m  each 
Justices*  courts  to  have  original  jurisdiction  in  all 
cases  where  the  actual  balance  between  the  par- 
ties does  not  exceed  $250.  Itdiffersfrom  the  plan 
of  Mr.  O'CowoH  only  in  adding  three  judges.— 
There  was  no  special  provision  here  Gonferring 
equity  powere  on  the  supreme  court,  nor  for  a 
court  of  appeals,  and  the  plan  was,  it  seemed  to 
him,  in  other  respects  imperfect,  Mr.  St.  John 
proposes  to  confer  much  greater  power  than  the 
committee  does  on  the  Legislature.  But  so  far  as 
allowing  this  circuit  judge  to  hold  the  oyer  and 
terminer,  he  (Mr.  W.)  had  no  objection.  And 
it  must  be  manifest  that  if  the  present  judici^ 
force  in  our  court  of  chancery,  supreme  and 
circuit  courts  was  not  adequate  to  transact  the 
present  business,  that  the  force  proposed  m 
this  plan  would  be  equally  inadequate.  The 
plan  of  the  honorable  gentleman  from  Genessee 
(Mr.  Tagoaht)  vested  on  the  judicial  power  m 
a  supreme  court,  and  in  district,  circuit,  surrogate 
and  justices  courts— the  supreme  court  to  have 
appellate  jurisdiction,  and  to  consist  of  eight  jus- 
tices—the  state  to  be  divided  into  four  districts— 
a  district  court  to  be  held  in  each  with  such  equi- 
ty powers  as  the  legislature  might  confer— five 
judges  to  be  elected  in  each  district,  m  all  twen- 
ty-eight— the  supreme  court  to  hold  one  term  in 
wch  and  every  year  by  not  less  than  three  nor 
more  than  four  judges— circuit  courts  to  be  held 
in  each  county  by  a  district  judge  or  a  justice  of 
the  supreme  court— the  surrogate  and  one  justice 
of  the  peace  to  be  associated  with  a  supreme  court 
judge  in  all  criminal  cases— the  legislature  to  have 
power  to  establish  inferior  courts  in  counties  hav- 
ing more  Uian  60fi00  inhabitants,  and  to  conler 
equity  powers  on  them.  He  (Mr.  T.)  probably 
proposed  to  confer  equity  jurisdiction  on  all  these 
courts;  and  his  highest  term  of  office  is  14  years. 
Mr.  W's.  objection  to  this  plan  was  the  entire 
change  which  it  proposed  in  our  judicial  system, 
and  &c  absence  in  it  of  any  feature  answering  to 
our  present  court  of  errors.  So  great  a  change 
he  could  scarcely  expect  would  be  well  received 
by  the  people.  Again  his  supreme  court,  except 
as  regard  to  the  members  is  the  same  as  the 
present  supreme  court.  It  will  save  us  dday  or 
expense,  and  these  are  the  only  grounds  of  com- 
plaint against  tho  present  judicial  system.  The 
plan  oCthe  honorable  gentleman  from  Chautau- 
quc  (Mr.  Maiivin>  vested  the  judicial  power  m 
a  court  for  the  trial  of  impeachments,  a  court  ol 
appeals,  chancery,  supreme  court,  common  pleas, 
surrogates'  and  justices'  courts,  and  courts  ol  oyer 


and  terminer— the  State  to  be  divided  into  com- 
mon pleas  districts — each  of  them  to  choose  a 
presidentjodgc  of  the  common  pleas,  to  preside 
in  those  courts  and  hold  general  sessions  of  the 
peace  in  each  county.  This  plan  was  in  fact  the 
present  system,  revised  and  enlarged  upon — and 
from  the  votes  already  taken,  it  was  manifest  that 
it  could  not  find  favor  here,  or  elsewhere.  It  i» 
not  such  a  system  as  this  Cohventien  will  adopt 
now,  or  the  State  adopt  hereafter.  It  will  much 
increase  the  expense,  and  add  greatly  to  the  num- 
ber of  oflBcers  and  also  add  to  the  delay.  The  au- 
thor  of  this  plan  resided  near  Pennsylvania,  and 
no  doubt  from  having  attended  the  courts  of  that 
State,  had  become  somewhat  wedded  to  that  sys- 
tem. The  judicial  power  of  that  State  was  vest- 
ed in  a  supreme  court,  common  pleas,  oyer  and 
terminer,  an  orphan's  and  a  register's  courts,  a 
court  of  quarter  sessions  for  each  county,  and  in 
justices  of  the  peace.  The  judges  of  the  courts' 
of  record  were  appointed  by  the  (jovemor  and  Sen- 
ate—the supreme  court  judges  holding  for  fifteen, 
and  the.preffldent  judges  of  the  common  pleas  for 
ten  years — ^the  associate  common  pleas  judges  for 
five.  The  jurisdiction  of  the  supreme  court  judges 
is  coextensive  with  the  state,  and  they  held  courts 
of  oyer  and  terminer ;  so  did  the  president  judges 
and  one  associate.  The  plan  of  the  judiciary 
committee  had  decided  advantages  over  the  Penn- 
sylvania system.  The  supreme  court  and  com- 
mon pleas  of  that  state  were  the  only  courts  of 
common  law  jurisdiction,  and  the  supreme  the 
only  court  of  appeal.  This  plan  allowed  an  ap- 
peal from  the  circuit  court  to  the  supreme  court, 
and  thence  to  the  court  of  appeals,  and  the  duties 
required  of  the  circuit  judge  were  the  same  as 
those  performed  by  the  presiding  judge  in  Penn- 
sylvania. And  if  two  judges  were  to  be  elected 
in  each  county  to  sit  with  the  presiding  judges  in 
the  common  pleas,  then  it  was  obvious  that  w^e 
could  dispense  with  a  part  of  the  judicial  force 
provided  for  in  the  committee's  report— for  we 
should  then  have  a  force  more  than  adequate  to 
transact  all  the  equity  and  civil  business  at  cir- 
cuit and  in  banc.  * 
Mr.  W.  continued :  Other  gentlemen  bad  siok- 
en  of  the  immense  busiuess  of  their  districts 
in  the  large  cities,  and  especially  at  the  west. — 
The  hoo.  genilefDau  from  Erie,  (Mr.  SxMr,)  had 
dwelt,  in  ine  course  (it  his  remarks,  at  some  lengtli 
upon  it.  Now,  he  (Mr.  Ward,)  was  willing  to 
concede  some  extraordinaiy  judicial  aid  to  |he 
iHrge  cities ;  besides  that  ot  New  York ;  for  iu- 
stance,  theciry  of  Buffalo;  thai  city  was  growing 
with  astonishing  rapidiiy  in  wealth,  enterprise, 
intelligence,  and  commercial  importance;  she 
would  soon  vie  with  ttie  Atlantic  ciues,  and  the 
day  is  siot  far  distant  when  she  will  become  one 
of  the  greatest  cities  in  the  Union.  All  the  im- 
mense amount  of  commerce  and  produce  from  the 
mij^hiy  and  far  west  most  pass  down  our  great 
lakeH  to  poor  treasures  into  the  glow  ins;  and  widen- 
ing lap  of  the  city  ot  Buffalo.  State  after Sute  will 
arise  in  that  most'remarkable  region,  the  great  west, 
peopled  by  a  race  of  the  most  industrious  and  en* 
terprising  ot  the  sons  of  merv,  and  overflowing 
with  iMtelligfince,  wealth  and  eneriey  The  Eo- 
glisih  language  contained  no  w ords  adequate  to  d»- 
scribe  the  future  prospects  ol  that  wonderful  re- 
gion, the  recipient  ol  whose  treasures  must   be 
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Buffalo;  >nd  therefore  that  city  must  become  the 
principal  city  of  the  western  world.  Such  a  city 
therefore  (with  others)  must  have  an  adequate  and 
efficient  judicial  force ;  she  must  have  her  superior 
court,  and  a  supreme  court  tor  that  county  and 
district ;  and  whatever  else  is  necessary  and  ade- 
quate to  her  wants.  Now,  therefore,  the  question 
in,  IS  the  plan  proposed  by  the  committee  adequate 
to  what*  is  thus  required  I  Distinctly  and  une- 
quivocally, he  thought  that  it  was!  He  could 
speak  tor  the  district  he  had  the  honor,  in  part, 
to  represent — and  his  impression  wa<<,  from  his 
knowledge  of  it,  that  there  was  not  a  district 
in  the  state  where-  there  was  so  much  litigation  in 
law  and  equity,  as  in  that  district.  The  chair- 
man of  the  judiciary  committee  (Mr.  Rugolss,) 
had  been  for  years  the  judge  of  that  circuit — and 
to  his  (Mr.  W.'s)  knowledge,  he  had  transacted 
not  only  all  the  equity  business — which  was  there 
very  large  owing  to  tne  fact  that  it  had  been  long 
settled,  and  had  a  great  amount  of  equity  cases 
crowing  out  of  the  settlement  of  estates  (the  equity 
business  of  which  district  exceeds  probably  that 
of  any  other  in  the  state — ^but  had,  with  perfect 
ease  and  facility,  transacted  all  the  business  of 
the  circuit — all  the  civil  and  criminal  business  at 
every  term~ leaving  nothing  to  go  over,  when 
the  cases  were  ready.  And  if  our  circuit  judges 
could  perform  all  that  duty,  with  ease  and  facili- 
ty, and  with  such  benefit  to  suitors  and  the  pub- 
lic— with  satisfaction  to  the  people — with  now 
much  more  ease  could  this  business  be  do\ie  un- 
der the  system  proposed  by  the  majority  of  the 
judiciary  committee.  If  you  add  one  more  j'ud^e 
tm  a  circuit,  and  let  him  go  through  his  circuit 
and  try  the  balance  of  the  business  left  at  the  com- 
mon pleas  and  general  sessions.  It  could  be  done 
with  vast  ease,  and  then  you  will  have  two  judges 
idle.  But  you  say  they  will  have  to  take  testi- 
mony in  chancery  cases  ;  well  that  will  not  amount 
to  one-eighth  of  the  testimony  now  taken  in  all 
these  circuit  court  cases ;  one  judge  could  do  it  in 
one-fourth  of  the  time  and  one  judge  still  be  idle. 
Then  these  four  judges  can  do  all  the  circuit  duty 
.—the  civil  duty — the  criminal  duty  and  the  equity 
cases  and  hold  four  terms  in  banc,  and  discharge 
all  with  ease.'  These  facts  he  regarded  as  con- 
clusive and  as  worth  more  in  arriving  at  a  correct 
result  than  any  mere  arithmetical  calculations 
that  could  be  made.  Mr.  W.  submitted  some  re- 
marks in  regard  to  the  details  of  the  plan  of  the 
judidiciary  committee,  expressing  a  preference 
for  an  election  of  judges  ot  the  court  of  appeals 
by  general  ticket,  rather  than  to  have  part  of 
them  elected  by  the  whole  state  and  part  by  dis- 
tricts. At  the  same  time,  he  should  vote  on  all 
these  matters  of  detail  with  a  view  to  harmonize 
opinions  and  to  procure  for  the  state  the  very  best 
system  that  could,  under  the  circumstances,  be 
agreed  on. 

Mr.  W.  would  say  in  conclusion  that  it  was  not 
to  be  presumed  that  the  judiciary  committee,  in 
presenting  their  report  for  the  consideration  of 
the  Convention,  entertained  the  opinion  that  it 
was  in  every  respect  perfect,  but  they  presented 
it  alter  having  devoted  much  time  to  its  conside- 
ration, as  the  best  plan  they  could  devise,  leav- 
ing it  to  the  combined  wisdom  of  this  Convention 
to  alter,  modify  or  confirm  the  same  as  in  its 
judgment  it  should  seem  meet^  and  from  his  ac- 


(juaintance  with  the  members  of  this  Convention 
individually,  he  had  no  hesitation  in  stating  as  his 
firm  belief,  that  they  would  meet  the  subject  in 
a  spirit  of  mutal  concession  and  compromise,  and 
if  they  should  err  in  coming  to  a  result,  it  would 
net  be  owing  to  a  wish  to  gratify  personal  consid- 
erations nor  a  desire  to  promote  personal  aggran- 
dizement, but  to  an  error  of  judgment.  We  must 
therefore  meet  the  question  promptly,  fearlessly 
and  honestly,  and  if  the  provisions  in  this  article 
were  not  in  exact  accordance  with  our  own  de- 
sires, let  us  nevertheless,  yield  to  the  wishes  of 
the  majority  of  this  Convention,  and  he  trusted 
when  the  people  came  to  act  upon  it,  they  would 
be  actuated  by  the  same  spirit  and  would  approve 
and  ratify  our  doings. 

Tne  true  plan  to  proceed  upon,  in  the  opinion 
ofMr.  W.,  was  the  one  recommended  by  the 
judiciary  committee;  that  would  effectually  an- 
swer for  the  despatch  of  business,  and  for  the  at- 
tainment of  sound  and  cheap  justice.  When  they 
came  to  the  details,  and  come  to  vote  thereon,  he 
would  feel  constrained  to  vote  for  a  genei-al  tick- 
et. Gentlemen  had  spoken  of  the  uniformity  in 
the  decisions  t)f  these  courts.  If  there  was  any 
thing  in  that  complaint,  you  must  remember  you 
have  eight  circuits  now ;  each  judge  hears  his 
own  causes  and  decides  in  his  own  way ;  so  you 
have  fifty-nine  courts  of  common  pleas.  They  de- 
cide according  to  the  law  of -the  land;  and  where 
they  have  differed,  it  is  taken  to  the  court  above ; 
and  it  is  in  this  upper  court  that  we  have  to  look 
for  uniformity  of  decisions. 

We  have  tried  our  old  system :  it  has  worked 
well;  except  that  it  has  been  overloaded  by  a 
flood  of  business — this  has  overwhelmed  it.  We 
are  about  to  make  an  experiment.  We  can  only 
make  the  best  eflbrt  in  our  power ;  it  is  our  sa- 
cred duty  and  proud  privilege  to  do  this  ;  and  for 
his  own  part  he  (Mr.  W.)  was  entirely  satisfied 
that  every  gentleman  would  discharge  his  duty 
faithfully  and  honorably  to  his  constituents.  If 
we  err  it  will  not  be  owing  to  a  want  of  zeal  or 
exertion  or  watchfulness  on  any  point;  but  ari- 
sing from  the  common  imperfections  to  be  found 
in  human  nature  every  where. 


AFTERNOON  SESSION. 
Mr.  KEMBLE  submitted  the  following,  with 
a  view  to   have  it  printed,  and  to  move  it  at.  a 
proper  time,  as  an  amendment: 

§  I.  The  Legislature  shall  provide  againat  frivolous  and 
vexatious  appeals  and  writs  oi  error,  by  requiring  that  a 
judgment  or  decree  rendered  by  the  supreme  court,  shall 
be  executed,  notwithstanding  an  appeal  or  writ  of  error, 
upon  adequate  security  bciug  given  to  make  lull  restitu- 
tion in  the  event  of  a  reversal  or  modification  oL  such 
Judgment  or  decree,  or  appeal. 

THE  JUDICIARY. 

Mr.  MANN  submitted  the  amendments  in 
form,  he  had  indicated  in  his  remarks  this  mor- 
ning. 

Mr.  VAN  SCHOONHOVEN  addressed  the 
Convention  at  much  length,  in  explaining 
what  he  conceived  to  be  the  views  of  the  people 
in  regard  to  the  re-organization  of  the  judiciary 
system.  They  did  not  expect  this  Convention  to 
establish  a  system  which  was  to  remain  unchang- 
ed for  a  half  or  a  whole  century.  They  intended 
that  the  details  should  be  left  to  legislation,  and 
he  conceded  that  the  judiciary  committee  had 
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Bct.^doithis  principle.  They  expected  also  the 
abtjJiti  )n  of  the  court  of  errors,  and  in  this  too 
the  judiciary  committee  had  met  their  expecta- 
tions. He  did  not  object  to  the  abolition  of  the 
court  of  chancery  but  he  did  to  the  blending  of 
the  practice  in  law  and  equity.  Mr.  V.  S.  then 
proceeded  to  examine  the  details  of  the  report, 
of  most  of  which  he  was  in  favor.  He  was  in 
favor  also  of  a  common  pleas  of  some  sort,  but  not 
of  the  character  that  now  existed.  He  believed 
however,  that  no  system  amid  the  variety  of 
opinions  that  prevailed  could  be  settled  in  this 
Convention,  and  in  his  opinion,  therefore,  the  pro- 
vision of  the  report  giving  this  matter  to  the 
Legislature  was  abundantly  sufficient.  The 
legislature  could  create  local  courts  as  wisely  and 
as  fully  meet  the  wants  of  the  State  in  regard  to 
them,  as  could  this  Convention,  and  the  legis- 
lature could  also  reform  the  errors  of  its  own 
creating.  He  did  not  have  that  distrust  of  the 
Legislature  which  seemed  to  characterize  some 
gentlemen.  In  conclusion  Mr.  V.  S',  said  that 
he  had  fully  reflected  on  the  report  of  the  major- 
ity, and  had  been  forced  to  conclude  that  unless 
that  report  was 'substantially  adopfed — being  as 
it  was  b  t  a  mere  designation  of  generalities  and 
not  of  detail — that  there  would  be  a  failure  to 
settle  upon  any  one  which  could  be  drawn  from 
the  conflicting  propositions  presented  by  gentle- 
men. 

Mr.  SHEPARD  urged  that  the  remaining  few 
minuteH  which  were  allowed  to  the  committee  of 
the  wh'.ie  on  this  question,  should  be  occupied 
he  voting  upon  the  amendments  proposed. 

Mr.  STEPHENS  for  the  purpose  of  disembar- 
rassing the  question  of  all  otlier  matters,  than 
that  simply  relating  to  the  formation  of  separate 
courts  of  common  pleas,  modified  his  amendment 
oflered  on  Saturday  by  striking  out  all  that  re- 
lates to  the  election  of  Judges,  so  that  it  would 
read  as  follows : 

^  1.  There  shall  be  established  in  each  of  the  counties  of 
this  state  a  court  of  cornm«.n  picas,  wiih  ihe  bame  powers 
and  jurisdiction  which  now  belong  to  the  court  ot  com* 
znon  pleas  in  tke  several  counties  ul  this  state. 

^  Ihcre  shall  be  in  each  ol  tLe  Judicial  districts  of  this 
state,  a  Judge  who  shall  be  known  as  the  president  judge 
ol  the  court  of  common  pleas,  for  the  district  in  which  he 
shall  be  elected,  who  nia\  hold  courtH  ol  common  pleas  in 
any  ol  the  cou  >ties  of  the  state,  and  who  shall  hold  bis 
office  for  eight  years. 

Pending  a  conversation  which  then  ensued  the 
hour  of  six  arrived  and  in  pursuance  ol  the  order 
the  committee  rose,  and  reported  the  article  to 
the  Convention. 

^  Mr.  CHATFIELD  moved  that  the  committee 
have  leave  to  sit  again  upon  the  report  on  the 
codification  of  the  laws,  referred  to  same  com- 
mittee. 

Mr.  BROWN  moved  to  adjourn.     Agreed  to. 

TuE»D.\.Y,  (71a/  day)  August  25. 

The  Convention  met  ihiJ*  morning  at  \  past  8; 
and  there  were  only  22  niembers  present  at  that 
hour. 

There  was  no  cler»:yraan  present. 

Mr.  DODD  preseiittd  ihe  mHinorial  from  cili- 
zens  of  VVisbini^ton  county, |.'}t;aiii8l  Ihe  proposed 
plan  lo"  take  away  (lie  literature  tund  Iroro  tlie 
acadamies  of  the  strjtf.  Rflerred  lothe  appropri- 
ate committee  of  the  whole. 


Mr.  BERGEN  presented  a  iir^monat  from  citi. 
zens  of  Kinajs  county,  condemning  those  who  op- 
pose f  hp  election  of  judges  by  Ihe  people.  It  wo 
lead  and  referrpd. 

Mr.  1 UTHILL  presented  a  remonstrance  from 
citizens  of  Orange  county,  oRainst  the  proptksed 
diversion  of  ihf*  liiera'ure  fund.    Referred  as  U!>ual. 

The  PRESIDENT  presented  a  report  from  the 
Clerk  in  Chancery  of  the  4th  district,  relative  to 
the  funds  now  in  the  hands  of  the  Registers  and 
Clerks  of  the  Court  of  Chancery. 

On  motion  of  Mr.  MANN,  it  was  ordered  to  be 
printed  and  laid  on  the  table  until  the  other  re' 
ports  should  come  in. 

CANALS  AND  FINANCES. 

Mr.  ANGEL  presented  a  plan  to  pay  the  debts 
of  the  State  as  a  substitute  for  the  report  on  the 
canals  and  finances  as  presented  some  time  since 
by  Mr.  Hoffman.     It  was  read,  as  follows: 

§  1.  The  distinction  between  the  general  fund  and  the 
canal  fund  is  abolished.  All  the  revenues  or  the  State, 
from  whatever  source  derixed,  shall  constitute  a  fund, 
which  shall  be  deemed  the  St  <te  lund.  All  cebts  owinr 
by  the  State,  and  all  liabilities  incurred  by  thevState,  shaU 
in  the  aggregate  be  denominated  the  Estate  dt»bt. 

§  1.  Alter  paying  the  expenses  of  the  collection,  super* 
intendan<-e  and  ordinary-  repairs,  one  million,  six  hunared 
thousand  dollars,  of  the  revenues  ot  the  State  canals  shall 
in  each  liscal  year,  and  at  that  rate  for  a  shorter  period, 
commencing  1st  June,  1846,  be  set  apart  as  a  sinking  fund, 
to  pay  the  interest  and  rcJeem  the  principal  of  the  State 
debt  until  the  same  shall  be  wholly  paid,  and  the  princi- 
pal and  income  of  the  ^aid  Kinking  fund  »hail  be  sacr«dij 
apniied  to  that  purpose  and  no  other 

§  3  The  surplus  revenues  of  the  said  canals,  after  paying 
the  said  expenses  of  said  canals  and  the  sum  appropriated 
bv  the  preceding  section  as  a  linking  fund,  shall  be  ap- 
plied in  such  manner  as  may  be  directed  by  law,  to  the 
payment  of  the  6.\pcn  es  requi&ite  to  complete  the  Erie 
canal  enlargement,  and  the  ex|)enses  rcqaisite  to  com- 
plete  all  such  other  canals  as  have  b<  en  commenced  and 
partially  completed,  under  and  by  virtud  of  any  of  the 
laws  of  the  State 

§  4.  Alter  completing  the  aforesaid  enlargement  and  uD' 
finished  canals,  the  entire  nett  revenue  of  all  the  canals  of 
the  State  shall  bo  inviolably  applied  to  the  payment  of  the 
interest  and  the  redemption  ol  the  principal  of  the  State 
debt,  until  the  same  be  fully  paid  and  extinguished. 

^  h.  The  legislature  shall  not  sell,  lease,  or  otherwise 
dispose  of  any  of  the  canals  of  the  Sta*e,  but  they  shall  re* 
main  the  property  of  the  State  and  under  its  management 
forevwr. 

It  was  referred  to  the  committee  of  the  whole 
having  charge  of  the  reports  of  Mr.  Hoffmait 
and  Mr.  Bouck,  on  the  subject  of  the  canals, 
public  revenues,  finances,  and  state  debt — and  or- 
dered to  be  printed. 

Mr.  STOW  presented  the  following  resolu- 
tion : — 

Resolved,  That  the  Comptroller  be  requested  tofumith 
a  statement  showing  from  what  sources  the  sums  paid 
f:om  the  treasury,  lor  the  support  of  the  government  irom 
and  including  the  year  1B17,  up  to  and  including  the  year 
1845,were  derived  in  each  year,  and  the  Aggregate  amounta 
received  from  the  treasury  each  year  from  those  aouicea. 

It  was  adopted. 

•THF.  JUDICIARY  SYSTEM. 

The  PRESIDENT  announced  the  unfinished 
business  to  be  the  article  on  the  judiciary,  as  re- 
ported by  the  committee  of  the  whole. 

Mr.  CHATFIELD  moved  that  the  committee 
have  leave  to  sit  airain,  (as  he  proposed  last  night) 
in  order  to  consider  the  report  of  Mr.  White,  on 
the  codification  of  the  laws;  which  report  had 
been  referred  to  the  same  committee  of  the 
whole. 

The  PRESIDENT  said  the  committee  of  the 
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whole  which  had  that  subject  in  charge  having 
been  discharged,  the  proper  motion  would  be  to 
recommit  that  of  Mr.  White  to  a  committee  of 
the  whole. 

To  this  Mr.  CHATFIELD  assented,  and  a 
count  was  taken  :  ayes  45,  noes  19 — no^  quorum, 
but  it  was  declared  to  be  carried. 

The  question  was  on  agreeing  to  the  1st  sec- 
tion, as  amended  in  committee. 

It  was  read  as  follows: 

^  1.  The  AtMmbly  shall  have  the  power  of  impeachment 
by  vhe  Toto  of  a  mttjurity  oi  all  the  mcmben  elected.  The 
court  ior  the  trial  oi  impeachmen  s  shall  be  .compoaed  uf 
the  president  of  the  Seuam,  the  Senotori,  or  the  mujorpart 
of  them^and  the  Jjdg«'i  of  tbecourt  of  appeaii,  and  the 
Buyir  partof  ihem.  On  th^'  trial  ot  an  Impeachment  agaiust 
the  Oovernor,  the  Lirut.  (lovernor  khall  not  lorm  lart  oi 
the  court.  No  judicial  ollicer  shall  exrrcise  hia  office  af- 
ter he  shall  have  been  impeached,  until  his  acquits].  Be- 
fore the  trial  of  an  iropeachmvnt,  tht*  memb«rs  ot  the  court 
shall  take  an  oa'h  or  atbrniation,  truly  and  impartially  to 
try  the  impeachment,  according  to  evidence;  end  uu  per 
•on  Khali  be  convicted,  without  the  concurrt-ncc  of  two- 
thirds  ot  the  members  present.  Judgment  in  case^  of  im* 
peaohment  «hall  not  extend  furthtr  than  to  removal  from 
office,  or  disqualification  to  huld  and  ei  joy  soy  ottice  ot 
honor,  trust  or  profi'  undei  thia  slate;  but  the  party  im- 
peached shall  be  liable  to  indictment  and  punishment  ac- 
cord iagio  law. 

Mr.  HUNT  moved  to  amend  the  14th  line  by 
inserting  the  word  **  convicted"  instead  of  the 
word  "  impeached." 

Mr.  TAGGART  said  that  the  section  was  right 
afl  it  stood.  The  amendment  would  have  the  ef- 
fect of  causing  the  parties  to  be  twice  tried. 

Mr.  HUNT  withdrew  it. 

The  Ist  section  was  then  agreed  to. 

The  2d  section  was  then  read,  as  follows : 

^  '2.  There  shall  be  a  court  of  appeals,  composed  of  eight 
Judges,  of  whom  four  shall  be  elected  by  the  electors  of 
the  dtate  for  eight  yean,  and  four  selected  from  the  class 
of  Justices  of  the  Supreme  Court  having  the  shortest  time 
to  serve.  Provision  shall  be  made,  bj  law,  for  designat- 
ing one  of  the  number  elected,  as  chief  judge,  and  for  se- 
lecting such  Justices  of  the  Supreme  Court,  from  time  to 
time,  and  lor  so  ciassiljing  those  elected,  that  one  shall 
be  elected  every  second  year. 

Mr.  TILDEN  suggested  thatthis  section  should 
be  passed  over  until  the  Convention  has  decided 
on  tn^ constitution  or  organization  of  the  supreme 
court.  This  point  should  be  decided  definitely 
before  they  acted  on  the  2d  section. 

Mr.  HART  moved  to  strike  out  all  after  the 
word  judges  in  the  1st  line  and  insert  the  fol- 
lowing : 

*'  Elected  by  the  electors  of  the  state,  by  general  ticket; 
and  provision  shall  be  made  by  law  so  to  classify  the  judges 
fint  elected  that  one-half  thereof  shall  hold  their  offices 
fonr  years,  and  the  other  half  eight;  and  the  judges  of  the 
asdd  court  shall  thereafter  be  elected  in  like  manner  a§d 
hold  their  offices  eight  years  " 

Mr.  HART  had  one  or  two  reasons  for  offering 
this  amendment.  He  considered  that  the  court  of 
last  reuDit  should  represent  the  entire  ntate,  and 
not  a  meie  section  of  llie  state;  and  he  believed 
thin  feeling  wan  very  gtrieial.  Fuither,  it  would 
•  be  inconvenient  for  the  judges  to  go  in  and  out  ot 
this  court  in  every  one  or  iwo  years.  Again*  he 
believed  that  we  sitould  need  the  entire  thirty-two 
judges  to  do  the  bu<<ine$is  of  the  sl.atei  (rial  ot 
cau.<*es,  &c  &.c.  I'he^^e  were  his  reasons,  and  he 
should    rouble  the  hous^e  iu>  luriher. 

Mr.  MANN  called  lor  the  leading  of  his  amend 
*        ment  to  tt)is  seciioo,  presented  yesterday.    It  was 
ready  as  follows : 


A  chief  Justice  shall  be  elected  b^  tne  ei«cturs  of  ihis 
state,  wtiu  shall  hold  his  office  for  four  years,  and  Khali 
preside  over  the  jmJiciary  of  the  s  aie,  it  shall  he  hit 
duty  to  prescribe  forms  and  rules  ol  praciicw  in  the  su- 
preme and  all  other  subonlinale  cotin»;  and  ^uch  |  owers, 
forms,  and  rute^,  shall  be  simple,  plain,  and  concise — ex- 
pro  s  the  subject  matter,  or  simple  tucts  tequtsiie,  and 
nothing  more. 

Mr.  CHATFIELD  opposed  the  amendment  of 
Mr.  Manx.  He  was  in  favor  of  the  amendment 
proposed  by  Mr.  Hart,  to  have  eight  judges 
taken  from  the  State  at  large,  and  elected  by  the 
people,  to  form  the  court  of  appeals;  and  he 
hoped  the  judiciary  committee  would  consent  to 
this  plan.  He  wished  the  judges  either  to  be  all 
taken  from  the  people,  or  else  all  from  the  other 
32  judges.  He  preferred  this  court  of  last  resort 
to  be  taken  entirely  from  the  people.  He  would 
not  have  that  court  sit  in  judgment  on  the  deci- 
sions previously  made  by  its  members  in  other 
courts ;  for  it  was  exceedingly  difficult  for  a  judge 
to  alter  his  opinion  or  reverse  his  deliberate  de- 
cision, made  but  a  short  time  previously.  He  did 
not  like  the  parti-colored  feature  of  the  section 
as  reported  by  the  committee  (judiciary.)  Again, 
he  believed  with  his  friend  from  Oswego,  (Mr. 
Hart,)  that  either  at  the  present,  or,  at  any  rale, 
in  a  very  short  time,  we  should  be  in  need  of  the 
whole  thirty-two  judges  to  do  the  other  iudicial 
business  of  the  State ;  thirty-two  would  be  none 
too  many.  And  he  should  therefore  vote  for  the 
amendment  of  Mr.  Hart. 

Mr.  TaLLMAOGE  \ished  this  2d  section  to 
be  considered  and  disposed  of  by  itself.  It  is  not 
only  necessary  to  adonni^iter  ju-tice  but  to  satisfy 
the  people  that  it  is  justice.  The  Courts  must  be 
soori;ai.;zed,  that  the  people  will  believe  it  to  be 
justice  when  it  is  done.  Many  gentlemen  had 
blamed  the  Court  ot  Errors  becanse  tt  n^ver  pro. 
nounced  a  law  unconsfitutiondl  which  they,  the 
Senalr.fs  had  made;  and  >et  we  were  goin^  to 
lodke  (his  Court  of  Appeals  take  one-naif  ol  its 
judges  from  the  Supreme  Court.  Let  ua,  for 
God's  sake  be  Consistent.  And  with  tnis  cxcep. 
tion  he  agreed  with  the  committee.  Bui  the 
Ci>urt  ot  Appeals  outsht  to  be  separate  from  any 
legislative  functions  whatever.  Let  them  come 
from  the  Slate  in  any  manner  you  plea<«e,  so  that  it 
IS  done  fairly.  But  IH  them  not  be  Inken  from 
I  he  Court  which  has  already  rriade  the  decisions 
they  have  gut  to  pass  upon  Ld'  us  rather  say 
there  shall  be  no  appeal  trom  the  Sonreine  Court 
at  all.  They  may  br^  veiy  (air  men,  but  still  ihey 
are  of  the  Iraternity  ;  they  have  been  in  consuita'- 
rion  before,  and  he  who  is  condemned  b>  Ihpm  will 
never  believe  he  had  a  fair  Iridl.  We  should  have 
this  court  of  new  material;  then  the  party  iried, 
would  see  he  I. ad  two  trials  and  ii)  (wo  new  courts 
and  he  would  then  believe  he  had  had  jusitice. — 
We  must  have  this  court  free  from  all  suspicion, 
or  we  must  have  no  such  court  at  all;  it  must  be  free 
from  all  sorts  of  petty  infliience<i,and  petty  p(  licians 
Let  this  court  have  eiijhl  jndjj'-s,  if  \ou  please, 
and  let  tbeui  be  elected  for  eight  years.  He(iVlr.T.) 
would  be  satisfied  either  to  make  the  judifes  by 
appointment  of  the  Governor  and  Senate,  or  have 
them  elecifd  by  the  people;  but  they  must  be 
lofiy — they  must  be  pure  ;  and  they  must  above 
all  be  be\'^i)nd  suspicion  ;  or  they  will  do  no  good 
to  society  at  all.  Tner^  will  be  no  economy  in 
having  a  poor  court.  If  we  have  a  nupreme  court 
of  high  talent  and  integrity  we  shall  have  but  few 
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«ppeal3.     The  legislature  may  pass  a  law  (o  girt; 
thes  eight  judges  ol'your  court  ot  appeals  as  a  com- 
pen84(ioQ  $3  a  day,  and  that  will  be  but  a  small 
sum  (e/en  if  they  sit  all  the  year  round)  in  ihe  ag- 
gregate for  each,  or  tor  the  eight ;  only  about  $2500 
each  or  ij^o.OOO  for  all.    But  they  will  not  be  re- 
quired to  sit  half  the  year  rouud      And   thus   by 
adopting  this  plan  you  can  have  a  court  of  sim. 
plicity,  and  a  court  of  elevated  digniiy— a  court  of 
unsuspected  purity ;  and  one  which  will  command 
the  resided  and  admiration  of  the   world.     Above 
all,  do  not  let  us  commit  the  ridiculous  error  ol 
constituting  a  court  of  last  resort,  with  the  same 
defects  as  the  present   one;  where  they   sil  and 
pass  on,  (as  a  court  of  errors)  their  own  decisions 
made  when  sitting  as  judges  of  the  supreme  court 
benches     These  were  his   views;  and   with  the 
exception  he  had  pointed  out,  be  agreed  with  (he 
report  of  the  majority  of  the  judiciary  committee. 
Mr.  MANN  thought  that  there   was  but   very 
little  difference  in  the  real  meauicg  or  the  inten. 
tioa  of  the  amendment  of  the  gentleman  from  Os- 
wego (Mr.  Hart)    and  bis  own.      He   was   not 
quite  sure  that   iVir.  Hart's  would  not  eflect  the 
object  desired,  w*hich  was  to  have  the  whole  court 
elected  by  the  people,  independently  of  the  other 
courts,  better  than  that  which  be  had  presented. 
Mr.  JOKDAN  opposed  the  amendment  of  Mr. 
Hart,  and  he  wished  to  call  attention  to  a  prin- 
ciple that  be  desired  the  Convention  to  reflect  up- 
on, betore  voting  now.      The  judges  ot  the  court 
of  appeals  ought  to  be  practically  acquainted  with 
the  operations  of  the  courts  and  the   wants  of  the 
people.    For  years  we  had  been  compl<<ining  that 
our  judges   were  excluded  trom  the  circuit,  and 
that  they  have  not  an   opportunity  of  mingling 
with  the   business   afiairs   ot   the  people,  to  see 
their  operations  and  their  circumstances  as  they 
exist,   and   w'hich  it  was  important  lor   them  to 
know,  in  order  to  secure  an  enlightened  adminis- 
tration ol  justice  in  the  State.     Now  the  majority 
of  the    judiciary   committee    had   endeavored  ti 
guard   against  the    objection  to  the  court  of  ap- 
peals; but  nevertheless,  several  amendments  had 
been  here  otiered  which  would  go  to  establish  such 
a  court,  and  to  seclude  the  judges  from  the  cir- 
cuits and   from  the   law   busuiei^s  of  the  state — a 
court    entirely    aloof  from  the    adminidtraiion  ot 
justice  in  any  form  except  in  ihiscuuri  of  dernier 
resort,  where  they  were  to  be  cloistered  to  decide 
on  abstract  questions.    If  however,  it  were   ne- 
cessary that  these  judges  should  be  acquainted  with 
the  practical  operation  of  the   aftairs  of  the  State, 
then  the  system  ot  the  majority  of  the  committee 
was  the  best;  for  they  proposed  to  elect  four  judg 
es  for  the  court  of  appeals.      They  had  a  class  of 
eight  judges  ot   the  supreme  court,  out  of  which 
tour    were  to  be    selected  to  be  membeis  of  the 
court  of  appeals,  as  he  observed  the  other  day  .tak- 
ing their  terms  m  rotation  in  holding  the  terms  ol 
the  court.    There  were  to  be  eight  of  them,  hut 
four  only  were   to  sit  at  the  same  time,  and  tbey 
were  to  serve  for  the  two  last  years  of  their  term 
as  judges,  one  half  at  one  term  and  the  other  half 
at  the  next;  and  ihos;  not  on  duty  there,  could  be 
performing  duty  on  circuit  or   in  banc,  the  same 
asthe  01  her  clatis  of  judges     Herethen  they  would 
have  four  judges  who  had  been  six  years  on  circuit 


had  been  suggested  this  morning  steered  cleat  of 
this,  and  he  desired  to  call  attenli6n  to  this  prin- 
ciple, that  they  deliberate  and  pronounce  their 
beM  judgment  upon  ir,  and  that  was  all  he  desired. 
In  regard  to  the  objection  which  had  been  staled 
against  the  court  of  appeals,  that  no  judge  who 
decides  cases  at  nisi  priua,  oi  in  bane,  should  be 
a  member  of  the  court  of  appeals,  when  the  cases 
decided  by  them  came  in  review,  he  observed  that 
it  was  not  necessary  that  it  should  be  so.  He  pre- 
sumed that  in  reducing  this  system  to  practice,  it 
never  could  be  so.  But  if  it  were  necessary  to 
guard  against  it  in  the  Constitution,  it  would  be 
easy  to  bring  in  an  amendment  to  prohibit  the 
judge  from  pronouncing  an  opinion  in  court,  who 
had  sat  at  the  trial  below.  There  would  be  no 
difficulty  about  that.  Was  it  then  desirable  to 
make  the  court  of  appeals  a  secluded  court,  and 
to  keep  the  judges  from  practical  experience  on 
circuits?  That  question  being  decided,  be  should 
be  prepared  to  act  on  the  proposition. 

Mr.  HARRIS  was  in  favor  of  the  proposition  as 
it  stood.  He  did  not  think  there  was  danger  in 
making  this  court  of  appeals  to  consist  of  four  or 
eight  of  the  judges  of  the  supreme  court,  having 
had  four  years  experience.  He  was  in  favor  of  this. 
And  this  mode  would  tend  to  preserve  uniforiaity 
of  decisions.  Each  portion  of  the  state  would 
also  thus  have  its  fair  representation  under  this  sys- 
tem. This  would  be  a  very  great  benefit.  He 
was  willing  to  increase  the  number  of  districts  to 
ten,  with  four  judges  in  each,  making  forty  judges 
as  proposed  by  the  gentleman  from  Oswego  (Mr. 
Hart.)  It  would  but  rarely  happen  that  any 
one  of  the  eight  judges  in  the  court  of  appeals 
would  be  called  upon  to  pronounce  upon  any  of 
their  own  decisions  in  the  court  below ;  and  if  he 
was,  it  would  only  be  when  he  first  took  his  seat 
in  the  court  of  appeals,  and  even  then  there 
would  be  seven  other  judges  who  had  had  no- 
thing to  do  with  the  previous  decision.  He  would 
have  it  so  that  each  judicial  district  should  have 
one  judge  in  the  court  of  appeals.  And  he  would 
also  have  a  chief  justice,  wnose  duty  it  should  be 
made  to  reform  the  practice  of  the  courts,  and 
who  should  report  annually  to  the  legislature  and 
do  such  other  duties  as  the  legislature  might 
think  proper  to  impose  upon  him.  But  he  would 
provide  for  his  election  in  a  separate  section. 

Mr.  NICOLL  concurred  entirely  in  the  re- 
marks made  by  Messrs.  Jordan  and  Harris  that 
we  should  carry  the  highest  learning  and  integrity 
into  the  great  state  court.  When  the  time  came« 
however,  he  should  offer  an  amendment  in  effect 
tlftitno  judge  in  the  court  of  appeals  should  be  al- 
lowed to  vote  on  any  question  which  he  had  de- 
cided upon  in  the  court  below. 

Mr.  SHEP  ARD  wished  the  (question  to  be  taken 
separately  as  to  the  simplifying  the  pleadings 
and  practice  Let  this  be  tiken  separately  from  the 
other  part  of  his  colleague's  (Mr.  MAirir's)  amend- 
ment. He  called  for  this  division  of  the  question, 
inasmuch  as  there  was  no  necessary  connection 
between  the  two  parts  of  the  amendment. 
Mr.  MANN  assented  to  this  suggestion. 
Mr.  LOOMIS  was  in  lavot  or  having  as  small  a 
number  ot  judges  as  could  pioperly  do  the  work. 
He  was  in  favor  of  paying  them  properly,   bat  if 


and  engaged   in   banc  duty  throughout  the  state;   there  were  too  many,  the  Legislature  would   not 
and  four  judges  to  be  elected.    But  the  plan  which  |  do  so.    Again,  he  thought  it  desirable  to  mingle 
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the  tribunals  as  much  as  possible;  as  had  been  done 
in  the  Court  of  Errors  at  present,  where  the  Chan- 
cellor  and  judges  of  the  Supreme  Court  had  seats. 
The  arj^umeut  of  that  genlieman  (Mr.  TaUj- 
icADGX,)  was  the  objection  there  would  be  to 
having  these  eight  judges  pass  on  their  owo  decis* 
ions,  made  in  the  courts  of  below. 

Mr.  TALLMaDGE:  No,  sir— no.  sir. 

Mr.  LOOiMIS:  I  »o  understood  him. 

Mr.  TALLMADGE  explained  that  he  did  not 
mean  thai. 

Mr.  VAN  SCHOONHOVEN  differed  from  the 
fentleman  from  Albany,  (Mr.  Harris,)  in  rela 
tion  to  the  election  of  judges  for  this  court,  be- 
cause  to  take  its  mernbers  fiom  the  judgfS  of  the 
Supreme  court  was  to  confine  the  people  in  their 
selection  to  a  clasfi  of  men  who  might  not  be  the 
best  men.  He  though^  there  were  many  gentle- 
men practicing  on  the  circuits  who  were  as  well 
<)ua1ified  to  constitute  the  court  of  appeals  as  the 
judges.  But  again,  he  saw  no  necessity  of  limit- 
ing the  choice  to  gentlemen  of  the  legal  profes- 
•ion.  The  objection  that  there  would  be  a  pride 
of  opinion  in  the  judges,  who  would  seek  toeob- 
tain  the  affirmance  of  a  decision  or  a  principle 
advocated  on  circuit,  he  thought  was  a  weighty 
objection  to  the  selection  of  judges.  He  hoped 
1o  see  the  court  of  appeals  made  independent  of 
every  other  court,  so  that  there  should  be  no  sym- 
pathy or  fraternal  feeling  between  them.  He  de- 
aired  the  matter  to  be  left  in  the  hands  of  the  peo- 
ple to  select  where  they  pleased. 

Mr.  MANN  then  withdrew  the  first  part  of  his 
amendment,  in  order  that  he  might  have  the  ques- 
tion taken  on  the  latter  part. 

Mr.  WHITE  wished  at  this  time  to  call  the  at- 
tention of  the  convention  to  an  amendment  which 
he  proposed  to  add  to  Mr.  Hart's  amendment; 
at  tne  proper  time,  he  would  add  to  it  as  follows : 

**  At  the  first  election  in  pursaance  of  this  section,  no 
•lector  shall  vote  for  more  than  five  persons;  and  at  every 
«B8uIng  election  under  this  section,  no  elector  shall  vote 
for  BMjre  than  three  persons." 

Mr.  (yCONOR  regarded  the  constitution  of  the 
court  of  appeals  as  a  matter  of  the  first  impor- 
tance. It  was  to  be  the  head  of  our  judicifd  sys- 
tem— and  indeed  the  only  state  court  in  the  sys- 
tem. Its  decisions  will  go  forth  to  the  world  as 
embodying  the  combined  learning  and  wisdom  of 
the  judicial  state  ;  and  in  its  firmness  and  justice 
will  rest  the  last  hope  of  the  citizen,  when  his 
dearest  interests  are  brought  into  legal  jeopardy. 
Private  safety,  and  national  honor,  are  there  to  be 
▼indicated  and  maintained,  and  consequently  we 
cannot  be  too  circumspect  in  laying  the  founda- 
tions of  this  court.  The  existing  court  of  last  re- 
sort is  to  be  dispensed  with ;  but  he  would  remind 
the  convention  that  that  court  had  many  and  high 
claims  to  the  respect  and  veneration  of  the  peo- 
ple. From  his  early  years  he  had  been  taught  by 
the  opinion  of  our  ablest  jurists,  many  of  whom 
were  now  no  more,  to  entertain  a  high  regard  for 
that  court  He  believed  that  its  judgments  as  a 
vrhole,  would  bear  a  favorable  comparison  with 
those  of  any  other  court  in  this  country.  The 
theoretical  defect  that  it  was  a  part  of  the  legis- 
lative department,  and  the  practical  defect  that  it 
vns  too  numerous,  ought  both  to  be  avoided  in 
the  construction  of  a  new  tribunal ;  but  its  be- 
nign features  ought  to  be  preserved.    Standing  at 


the  head  of  the  judicial  power,  the  new  court  of 
appeals  should  be  completely  above  the  control 
and  influence  of  the  subordinate  branches  of  that 
power,  otherwise  it  could  not  possess  the  inde- 
pendence absolutely  necessary  to  a  vigorous  exer- 
cise of  its  paramount  authority.  In  a  court  of  ap- 
peals a  tie  vote  produces  an  affirmance,  yet  the 
plan  of  the  majority — forms  one  half  of  this  court 
from  the  judges  of  the  court  below.  Although 
these  judges  should  not  have  participated  in  the 
judgment  to  be  reviewed;  still,  from  causes  not 
to  be  controlled,  they  will  feel  a  strong  tendency 
to  affirm  their  greater  intimacy  with  the  practice, 
and  their  official  connection  with  the  ordinary  ad- 
ministration of  the  law,  will  be  apt  to  give  them 
an  undue  influence  over  the  other  members — and 
if  this  design  should  be  adhered  to,  he  (Mr.  O'C.) 
greatly  apprehended  that  causes  appealed  to  the 
court  of  last  resort  would  no  longer  enjoy  the  great 
advantage  of  being  transferred  to  a  new,  pure 
and  elevated  judicial  atmosphere,  where  new 
views  and  new  arguments  may  be  urged  with  con- 
fidence— with  the  hope  of  being  heard  without 
impatience,  and  weighed  without  prejudice.  Ha 
thought  a  small  number,  say  one  or  two  justices 
of  the  supreme'court,  in  conjunction  with  sixteen 
judges  of  appeals,  to  he  elected  in  districts  com- 
posed of  two  adjoining  senate  districts,  wpuld 
form  a  court  combining  all  the  benefits  o£our  pre- 
sent court  of  errors.  ' 

This  arrangement,  whilst  it  secured,  as  in  £be 
present  court,  at  least  one  member  having  a  prac- 
tical intimacy  with  the  course  of  the  lower  court, 
to  aid  in  dealing  with  mere  matters  of  form, 
would  avoid  an  undue  preponderance  of  judicial 
influence  in  favor  of  the  decisions  of  the  court 
below.    He  saw  no  objection  to  the  term  of  tha 
judges  in  this  court  being  made  as  short  as  any 
member  could  desire.    Four  to  eight  years  would 
suffice.    The  election  in  districts  was  also  unob- 
jectionable ;   because  the  judges  from    all  the 
several  districts  meeting  together,  and  acting  to- 
gether in  one  forum,  it  could  not  be  said  that  one 
portion  of  the  state  gave  law  to  the  other.     When 
all  its  members  were  assembled,  it  would  derive 
its  authority  from  the  united  powqj-  and  authority 
of  the  whole  people.    He  conceived  that  it  waa 
desirable  to  have  a  Considerable  number  of  mem- 
bers in  this  court,  and  that  they  should  be  elected 
in  districts.    Unless  a  considerable  number  of 
members  was  provide«l  for,  none  but  members  of 
the  profession  could  ever  be  elected  to  this  court. 
If  to  four  law  judges,  taken  from  the  supreme 
court,  we  are  to  add  only  four  more  as  a  court  of 
appeals,  it  would  be  altogether  unsafe  to  permit 
any  of  this  small  numb  r  of  independent  appel- 
late j=dges  to  be  other  than  persons  deeply  versed 
in  the  law,  by  study  and  experience.    He  was 
therefore,  in  favor  of  a  larger  number.    He  would 
go  for  the  arrangement  of  the  gentleman  from 
Osweg«)  (Mr.  Hart,)  and  have  eight,  if  he  could 
get  no  more ;  but  he  was  in  favor  ot  a  still  greater 
number.    He  had  always  deemed  it  to  be  an  ad- 
mirable feature  in  our  present  court,  that  it  usual- 
ly combined  a  very  high  grade  of  professional 
learning,  with  a  large  proportion  of  sound  prac- 
tical good  sense,  unfettered  by  the  restraints  of 
professional  habit— uniting,  as  it  were,  with  hig^ 
l^;al  learning,  and  judicial  skill,  the  judgment 
of  a  jury,  selected  m  the  best  possible  manner.^- 
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By  this  union  at  the  terminus  of  the  legal  admin 
istration,  of  those  two  elements  of  judgment,  the 
learning  of  the  court,  and  the  less  artificial  good 
sense  of  the  jury,  it  was  thought,  a  happy  result 
was  attained.  The  common  sense  of  the  nation 
had  its  full  representation  in  the  judgment  of  its 
court,  and  that  common  sense  had  always,  hither- 
to been,  and  always  would  be  too  sound  and  practi- 
cal, to  extend  its  power  further  than  to  moderate 
the  rigor  and  undue  strictness  with  which  profess- 
ional men  are  prone  to  apply  their  peculiar  rules. 
Mr.  O'C,  quoted  the  words  of  Mr.  Senator  J.  C. 
Spencer,  in  8  Cowen's  reports,  733. 

Such  a  court  we  have  always  had, — he  hoped 
yet  to  see  it  retained ;  it  would  be  the  best  safe- 
guard for  private  right,  for  public  liberty,  for  the 
legal  reputation  of  the  state — most  adapted  to 
carrying  onward  in  safety  the  progressive  devel- 
opment of  our  social  and  political  systems,  and 
01  preserving  the  esteem,  and  affection  of  our 
citizens  for  their  tribunals  of  justice.  Even  if 
this  court  were  composed  of  a  large  number,  he 
believed  that  lawyers  would  most  frequently  be 
chosen,  but  it  would  not  be  so  invariably.  He 
could  point  to  a  probable  exception  in  one  distin- 
guished individual— the  oldest  member  of  this 
Convention — the  pride  of  its  most  numerous  del- 
egation, (Mr.  Allen.)  A  gentleman  whose 
opinions  given  as  a  senator  in  the  court  of  errors, 
furnish^  full  proof  of  his  capacity.  He  believed 
if  an  election  for  members  of  such  a  court  as  he 
(Mr.  O'C.)  suggested  were  to  take  place  in  New- 
York  to-morrow,  that  gentleman  would  be  the 
choice  of  very  many,  and  very  probably  the  cho- 
sen of  a  majority.  Mr.  0*C.  offered  manv  illus- 
trations of  the  soundness  of  judgment  which  had 
marked  the  decisions  of  the  court  of  errors  in  re- 
versing judgments  of  the  courts  below,  given  on 
technical  grounds.  As  to  the  mode  of  election, 
he  had  already  answered  the  objection  that  if 
elected  in  districts  the  members  would  not  repre- 
sent the  whole  state.  Aside  from  this  objection, 
he  thought  election  by  districts  had  many  advan- 
tages over  election  by  general  ticket  In  the  lat- 
ter method,  a  central  state  caucus  would  control 
the  whole  power  of  appointment ;  the  people 
could  not  becdbe  acquainted  with  all  the  candi- 
dates, and  if  those  of  one  district  should  vote 
against  their  neighbor,  whom  they  knew  to  be 
unworthy,  the  party  nomination  would  still  se- 
cure his  election  by  votes  given  in  other  districts 
where  his  demerrts  were  not  known.  This  evil 
would  be  guarded  against  by  an  election  in  dis- 
tricts :  ana  the  minority  in  this  case  could  by  its 
local  majority  in  particular  districts  exercise  some 
patronage  and  so  far  influence  the  administration 
of  the  law  as  to  protect  its  rights.  The  amend- 
ment preferring  a  general  ticket  system,  but  res- 
training the  elector  to  a  vote  for  two-thirds  of  the 
judges,  he  deemed  very  objectionable.  In  the 
case  of  inspectors  of  elections  that  method  had 
worked  well,  because  the  office  was  not  desirable 
to  the  individual.  It  was  only  important  to  the 
party,  and  consequently  there  was  no  individual 
struggle  for  pre  edence.  But  it  would  not  operate 
well  m  reference  to  high  offices,  high  enough  to 
tempt  the  candidate.  If  eight  judges  were  to  be 
elected,  and  five  only  could  be  placed  upon  a 
ticket,  three  of  each  party-ticket  would  generally 
bt  sure  of  an  election.    A  nomination  would  b€ 


an  election  to  that  extent.  The  friends  of  a  par- 
ticular individual  might  be,  and  would  often  be, 
tempted  to  erase  two  names  and  even  more  from 
his  ticket,  and  many  other  like  practices  calcula- 
ted to  bring  election  into  odium  and  contempt, 
would  neces^rily  result  from  such  a  system. 

He  hoped  the  proposed  court,  couipdi^cd  uf  four 
judges  of  the  court  below,  sume  of  whom  may  have 
participated  in  the  decision  under  review,  wmild 
tind  DO  favor.  An  appeal  to  the  judge  who  has  hi* 
ready  heard  the  case  and  commiitid  htmsell  by  a 
published  opinion  upon  it,  was  illusory.  An  -ai- 
peal  to  a  cuuit  ot  moderate  numbers,  iu  whicii  ll)« 
judge  apf>ealed  frum  had  a  seat,  was  nearly  ^o. 
The  statisiics  ol  legal  decision  in  the  Uouae  of 
Lords,  would  prove  this.  It  is  well  known (hamo 
members  of  that  body  vote  on  appeals  or  wnls  of 
error,  except  those  who  have  held  hi|;h  jidicial 
offices.  In  (he  (ale  O'Connell  case.  Lord  Cnancei- 
lor  Lyndhur*t,  ex  Chancellors  Cotienham,  Camp- 
btll  and  BroDgham,  and  Lord  Ch<ef  Justice  Deri- 
man,  of  ihe  Kiiig'ii  bench,  alune  voted.  An  at- 
tempt by  kouie  lay- lords  to  depart  from  the  u«tage, 
wa|  discountenanced  and  defeated,  'ihe  Liid 
Chancellor  presides,  and  Ihe  last  half  centur>  ei> 
hibits  few  instance*  of  the  reversal  of  a  d  cree  in 
chancery;  whilst  many*  judgments  of  other  cuuni 
have  been  overtmned.  This  shows  ihM  i<  a  pre- 
ponderating influence  in  the  court  of  appeal  be  al- 
lowed 10  the  judges  of  the  court  below-,  the  rtgU 
of  appeal  becomes  a  mockery.  He  oe»ired  to  aee 
a  court  of  last  r^ort  free  from  (he  control  or  ir.flu. 
ence  of  the  inferior  tribunal,  where  the  best  nundi 
selected  from  every  fsart  of  ihe  state,  would  ui.iie 
in  forming  the  legal  judgment  of  rlie  s  ate  VVa 
had  long  lived  in  safety  under  the  guatdiansbipof 
such  a  court;  and  he  hoped  sucti  a  couit  would  be 
retained  in  the  new  system  now  to  be  adopted. 

Mr.  BASCOM  said  the  question  of  how  |ht 
judges  of  the  court  of  lat$t  report  shall  be  elected, 
was  one  of  great  importance.  The  pro  post  (Kimi 
the  gentleman  fiom  Oswego  (Mr.  Hart,)  in  effect 
was  that  the  party  that  happens  (o  be  in  the  as- 
cendant when  the  first  election  tak(*s  place,  shsll 
secure  the  whole  bench,  and  go  far  to  secure  a 
preponderatice  in  perpetuity,  whatever  paiiy 
changes  may  afterwards  take  place.  Would  gen- 
tleman for  a  moment  think  ot  the  prize  offertd  to 
stimulate  the  activity  of  parties  ?  Four  judi^es  to 
hold  eight  years,  eight  to  hold  for  four  }eai»— in 
the  aggregate  forty.e*^ht  year*  of  official  term,  to 
be  secured  by  one  or  the  dber  o(  the  contending 
parties  by  a  single  content !  We  elected  a  Govtr- 
nor  and  Lieut.  Givernor  tor  two  years  each,  and 
such  Contests  have  produced  activity  and  bitter- 
ness enough  in  party  conte^ttf,  but  by  this  propn. 
sition,we  offer  forty-eight  years  of  official  term,  and 
if  the  salary  is  to  be  $r2,500—;$ll 6,000  ol  ealary^lo 
stimulate  an  unhealthy,  unsale  activitx,  in  cur 
great  political  parties. 

The  proposition  of  the  committee  to  elect  a  pait 
of  the  judges  ol  this  c qui  t,  and  to  take  a  paitfiom 
the  supreme  court,  was  liable  to  the  Sdme  objec. 
tion.  Hehcpedthai  neither  ftroposition  would 
he  adopted,  but  that  w^.*  should  consider  which  of 
the  two  other  propositions  before  ttie  house  was 
the  safest  aitd  best.  The  one  was  the  proposition 
of  the  gentleman  from  New  York  (Mr.  0*CoAoa) 
(o  elect  the  judges  of  this  court  in  the  »everaJ  ju« 
dicial  districts,  so  that  each  would  be  repiesenttd 
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in  trial  tribunal.  And  the  other  was  the  propo«i- 
lioQ  in  the  report  he  (Mr.  B.)  had  aubmiited*  that 
the  judgeH  ot  ihe  supreme  court  should  ail  the  lasr 
^ear  ut  their  term  in  the  court  of  last  resort.  He 
hoped  that  one  or  the  other  o(  these  propotiitiona 
would  be  adopted ;  and  although  he  had  a  pref 
erence  for  his  own.  he  would  nut  deny  that  there 
were  strong  reasons  in  favor  ot  the  proposition  of 
the  gentleman  from  New  York.  It  would  permit 
other  than  lawyers,  and  the  law-bred  judgefl,to  sit 
in  that  court.  The  time  had  been  when  there 
was  an  almost  indispensable  necessity  to  have 
jouges  in  that  court,  who  were  not  so  much  bound 
by  technical  rules,  or  influenced  by  precedents  as 
mere  lawyers  would  be. 

Mr.  MCHOLAS  said  in  settling  this  question, 
we  snould  avoid  extremes.  He  desired  to  retain 
lor  the  coui't  of  appeals  to  some  extent  its  pres- 
ent practical  character  and  influence.  He  would 
give  It  what  has  been  called  in  infusion  oi  a  pop- 
ular spirit,  l>y  continuing  it  somewhat  larger  in 
numbers  than  the  other  courts,  and  let  a  large  pio- 
portion  of  its  members  be  elected  by  the  people,  as 
in  the  case  at  present  with  our  court  of  last  resort; 
Slid  give  the  people  an  oppoituaity,as  now,  to  st- 
lect  their  judges  by  dislrit  is,  men'lhey  kaow  per- 
•onally.  And  this  view  ot  the  subject  accords, 
he  believed,  with  the  opinions  of  every  gentleman 
who  has  expressed  a  wish  tp  exclude  the  supreme 
court  judges  Irom  this  court  of  appeals.  In  giv- 
jnK  to  the  court  thi^  important  practical  element, 
be  designed  to  prevent  the  court  being  extremely 
technical.  He  could  not  think  it  wise  to  deprive 
the  court  of  the  beneficial  influence  of  great  legal 
learning  and  judicial  experience,  tor  which  the 
report  made  by  the  chairman  provides,  by  requir- 
ing four  of  the  members  of  this  court  to  bo  select 
ed  lioir  the  oldest  judges  of  tlie  supreme  court.— 
These  four  judges  would  certainly  be  valuable 
loeinbers  <  f  the  court  of  appeals,  and  the  only  ob- 
jection he  bad  heard  to  the  court  being  thus  con- 
stituted, arose  from  an  apprehension  that  they 
nay  act  upon  appeaU  from  their  own  decisions 
wtfen  made  in  the  supreme  court  He  would  ob 
viate  thill  objection  by  an  amendment  to  the  re 
poM«  requiriiiK  that  no  judge  nt  this  court,  who 
liarlicipated  as  a  judge  of  the  supreme  court  in  a 
trial  of  a  cause  appealed  from  or  biou^ht  to  this 
court  by  a  writ  ot  error,  shall  have  a  voice  on  its 
fiual  adjudication.  It  had  been  urged  here  to-day 
that  th^se  oldest  judges  might  be  the  least  com- 
petent members  of  l^e  supreme  couit,  and  so  they 
night  oe  the  most  able  men  in  that  court,  and, 
•huuld  these  judges  elected  prove  to  be  inferior 
nen,  then  you  aie  fortunate  in  having  the  servic- 
es of  four  able  and  experienced  men  to  coonier- 
•ctthe  effects  of  the  deficieiicie.4  of  those  elected 
Ai»  to  electing  these  judges  by  general  ticket,  he 
«hould  prefer  the  district  H>stem  proposed  by  the 
report,  because  the  judiciary  will,  in  hts  opinion, 
be  much  less  exposed  to  undue  political  or  parly 
•Dfluences,  than  it  would  be  should  the  election 
be  by  a  general  ticket.  He  should  vote  against 
the  amendment,  and  hoped  the  provision  with 
•uch  a  restriciioQ  as  he  suggested,  might  be  adopt 
ed. 

•Mr.  WATERBURY  considered  the  court  of 
errors  as  the  most  important  tribunal,  and  hoped 
that  it  would  be  coovtituted  with  that  view.  He^ 
WIS  in  doubt  ts  to  the  propriety  of  the  propiosi 


tioD  in  relation  to  it  reported  by  the  cummitiet*. 

Mr.  HOFFMAN  said,  that  having  a  tew  days 
since  stated  very  generally  his  views  in  lelation 
to  the  general  system,  he  should  confine  hisat« 
tent  ion,  as  nearly  as  be  was  able,  to  the  precise 
motion  before  the  house.  What  should  a  court 
of  errors  be?  Having  examined  its  esNcntial 
characteristics,  bow  dues  the  projet  of  the  stsnfl* 
ing  committee  compare  with  tne  various  proposi- 
tioos  to  amend  it  ?  In  the  early  stages  of  civiliza« 
tion,  when  legislation  was  weak,  inexperienced, 
and  feeble,  he  admitted  that  a  large  share  of  the 
4a w  must  be  made  by  the  judge  ;  but  in  sny  decent 
civilization,  alter  man  had  made  progreiis  in  the 
arts  tnd  in  letters,  legislation  is  to  speak  the  law, 
find  it,  and  declare  it ;  and  it  is  the  business  of  a 
judiciary  to  find  how  the  law  was  settled  at  the 
time  the  act  in  review  took  place.  They  aie  not* 
to  make  any  new  law,  and  where  they  do  it,  it 
onl>  proves,  either  that  they  go  beyond  their  doty, 
or  that  society  has  been  lemiss  in  finding  and  es- 
tablishing the  rule  that  should  be  pursued.  The 
advances  in  civilization  during  the  last  two  hund- 
red years,  has,  to  a  considerable  extent,  removiKl 
the  necessity  for  judicial  legislation ;  aiid  any  just 
enlightened  reform  of  the  law,  would  be  as  lo  the 
condition  in  which  wemay^y  to  the  judge — Yoo 
shall  not  make  the  law— you  roust  find  the  rule 
which  society  has  established,  and  spply  it.-*- 
We  have  not  entirely  reached  that  condition 
as  yet,  but  we  are  fast  approaching  to  it.  It  is 
proposed  here  (said  Mr.  H.)  that  what  is  caliij  a 
popular  element,  should  be  infused  in  the  Judicisl 
system.  It  was  somewhat  difficult  to  understand 
what  was  meant  by  that  term,  but  if  it  was,  ss  he 
supposed,  it  was  that  there  shall  be  a  representa- 
tion in  the  courts.  He  denied  it.  Representation 
was  riitht  snd  proper  in  making  the  rule  of  law,  but 
representation  was  not  necessaty  in  any  sense  in 
finding  it.  That  was  the  solemn  duty  ol  the  judge 
and  the  court.  He  therefore  disapproved  entire- 
ly the  notion  that  the  judge  should  represent  a 
locality,  bring  to  the  bench  his  local  feelings  in 
any  way.  In  this  court  of  Isst  resort  he  was  the 
judge  of  the  State,  bringing  there  the  settled  r«Ies 
which  the  State  has  fixed,  and  should  stand  there, 
and  should  sit  there,  omnfltjenced  and  unshaken 
by  anything  that  i»  local.  Wherever  this  has  been 
the  case,  a  judicial  system  has  pretty  well  succeed- 
ed and  been  a  benefit  to  society,  and  where  local 
feelings  hsd  been  suflered  to  interfeie,it  bad  prov- 
ed a  failure.  Mr.  H.  lef erred  to  the  Couit  of  Ap- 
peals of  Great  Britain,  as  an  example  of  this,  and 
also  to  the  Supreme  Court  of  the  United  States. 
He  ptelerred  a  few  able,  thinking,  acting  men  ibr 
a  Court  of  Errors,  men  who  heard  all  the  aigu- 
ments,  snd  were  present  during  the  whole  trial. 
They  would  not  read,  write,  whisper  or  walk 
about  when  the  trial  was  going  on.  They  would 
sit  in  judgment  and  judge.  Mr.  H.  expressed  his 
preference  for  the  report  of  the  committee,  be- 
cause although  not  unobjectionable,  it  was  the  best 
submittrd,  and  there  must  be  some  compromise 
of  feeling  He  would  not  in  any  manner  make  a 
Court  of  Errors  of  district  judges — they  must  re- 
present the  State.  He  repelled  and  repudiated 
distinctly  all  idea  of  making  slate  judges  by 
the  district  system.  They  sink,  in  his  mind, 
and  they  would  in  Ihe  public  mind,  to  mere  dit- 
trict  judged.    This  obJMtioo  lay  in  all  us  force  to 
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the  other  plans,  and  uniortopalely  af^ainst  half  of 
the  court  proposed  in  the  plan  ol  the  commitiee. 
Mr.  ti.ezpi eased  himself  at  a  loss  lo  know  how 
to  employ  the  four  State  judges  of  the  Court  of 
Appeals,  during  all  the  time,  tor  he  did  not  be- 
lieve, he  trusted  they  wooid  not,  find  em|>luyment 
in  the  Court  of  Appeals  mor^  than  one-fourth  of 
the  ye«r.  In  conclusion,  Mr.  H-  »aid  thai  much 
as  he  found  to  object  to  in  the  plan  of  the  Com- 
mittee, yet  as  some  plan  must  be  agreed  upon, 
and  as  the  leport  of  the  Committee  presented  the 
least  objection,  he  should  vote  fnr  that. 

Mr.  TALLMADGE  thought  the  great  aoestioa 
to  be  considered  was,  whether  there  should  be  a 
court  of  appeals,  and  ultimate  jurisdiction  or  not. 
It  was  in  that  point  of  view  that  he  wished  to 
discuss  it.  Mr.  T.  coincided  with  the  remarks  of 
Mr.  Hoffman,  as  to  the  importance  and  necessi- 
ty  of  guarding  as  far  as  was  practicable  the  judi- 
ciary from  exercising  the  right  of  legislation  in 
the  law  making  power.  Mr.  T.  urged  the  neces- 
sity of  the  boundary  of  legislative  and  judicial 
power  being  distinctly  marked,  and  each  being 
confined  to  its  own  jurisdiction.  In  the  condi- 
tion of  the  legislature  declarin/a^  the  law  in  one 
way,  however,  and  the  judiciary  another,  he 
vr^eid  the  necessity  of  a  third  tribunal  was  appa- 
rent. Neither  would  bow  to  the  other,  and  a  third 
Sower  independent  of  them  all,  was  requisite  to 
ecide  between  them.  Why  was  it  that  juries, 
through  hundreds  of  years,have  always  been  pure? 
It  was,  because  a  court  sits  above  them,  and 
they  dare  not  be  dishonest.  And  yet  there  might 
often  be  found  in  those  juries  the  ro^ue  in  the 
streets,  the  villain  from  the  county  jail,  and  the 
marauder  at  midnight.  Neither  would  the  legis- 
lature from  corrupt  or  party  feelings  pass  a  wrong 
law,  or  the  judiciary  from  similar  feelings  give  a 
wrong  decision.  He  urged  if  there  was  a  court 
of  appeals,  it  should  be  with  the  power  of  nega- 
tion, and  not  of  condemnation.  He  would  have  for 
such  a  tribunal  one  that  was  independent  and 
above  the  legislature  and  judiciary ,  and  a  legisla- 
ture and  a  judiciary  independent  of  each  other. 
H^  would  not  have  the  judges  in  the  court  of  ap- 
|>eals  sit  at  the  circuit.  He  would  have  him 
chosen  for  the  express  purpose  of  sitting  in  that 
court.  He  would  elect  one  every  year.  J  t  would 
be  eight  years  in  changing  its  character,  and  thus 
it  would  be  preserved  from  the  bias  of  mere  tem- 
pory  excitement  of  public  feeling.  It  would  al- 
so secure  stability  injusti^and  indecisions,  now 
so  much  to  be  desired.  He  would  have  the  court 
of  appeals  with  no  possible  power  to  pronounce 
original  decisions,  for  rather  he  would  have  none 
at  all.  He  would  even  be  glad  to  make  them  in- 
eligible to  office  afterwards,  the  more  effectually 
to  guard  against  the  possibility  of  bargain  and 
corruption.  With  such  a  court  we  should  never 
have  seen  that  conflict  of  decision  between  the 
Supreme  Court  and  the  Court  of  Errors,  as  was 
presented  in  the  case  of  the  General  Banking 
X«aw. 

The  question  v^as  then  taken  on  Mr.  Mann's 
amendment,  to  that  of  Mr.  Hunt — thelormer  piu- 
posmij  the  eUctioo  of  a  chief  justice  of  the  court 
of  appeals,  and  it  was  losi . 

Mr.  WHITE  then  moved  hii  amendment,  as  fol- 
lows: 

*<  At  tlw  first  etoctioo  tn  pnrtiiBnee  of  this  section,  no 


elector  shall  Totc  for  mors  than  five  persous;  and  aietaj 
•osuiag  election  under  this  section,  no  elector  »hail  vo'e 
(or  more  than  three  persons." 

Mr.  WARD  afikt-d  for  a  division  ot  the  quesiioo, 
so  as  to  lest  ttie  sense  of  (he  Convent joii  directly 
on  the  question  of  electing- these  judges  by  gen- 
eral ticket. 

Mr.  MORRIS  said  that  some  days  (tiDce,  he  had 
expressed  tlio  opinion  it  would  be  better  to  elect 
the  supreme  court  j'jdges  by  general  ticket.  His 
reason  lor  it  Mas,  mat  he  found  that  the  judge 
elected  in  a  district  might  be  unconsionsly  ptr* 
baps,  swayed  by  ihe  locil  leetings  iindtr  wiuct) 
he  was  elected,  and  huve  bin  prejudices,  pohtiral 
and  utherwi.se,  towards  those  in  iiis  dtstiici  who 
might  have  taken  an  active  part  for  or  agiiitist  him 
in  the  canvass  And  he  vvas  oppose  1  to  it,  tor  the 
very  reason  that  he  was  now  opposed  to  electing 
the  court  o(  last  resort  by  general  ticket.  1  he  le- 
suit  would  be  thai  all  of  them  would  be  of  the 
same  political  cast  or  comphxion — and  Ihe  elec- 
tors would  have  to  vote  tor  men  ot  whom  titey 
knew  little,  if  any  thing,  and  would  have  to  take 
them  on  a  party  nomioation.  He  could  see  no 
danger  in  electing  tliem  by  districts — tor  if  a  judge 
w<ts  elected  by  »iiy  i>articulat  exciteinent  id  a  dis- 
trict, however  mucti  he  inighi  partake  of  that 
excitement,  he  could  scareely  carry  witb  hioi  all 
the  rest,  or  perha^is  aay  of  thf  m.  A  judge,  how- 
ever, sitting  at  nisi  privs  would  be  there  alone, 
and  tiis  o|iuiion  and  teelings  would  control  (be 
cause.  He  felt  compelled  therefore  to  vote  agsmst 
the  proposition  to  elect  all  these  judges  by  geii- 
era!  ticket. 

Mr.  HARRIS  proposed  to  amend  so  us  to  pro- 
vide that  the  court  ofappenls  should  be  compo^td 
entirely  of  the  class  of  justices  of  the  svipieD)« 
court  having  the  shortest  time  lo  serve. 

Messrs.  JORDAN  and  STOW  further,  brufly 
debated  the  quest  ion,  when 

On  motion  ot  Mr.  CHATFIELD  the  Conves- 
tion  took  a  recess. 

AFTERNOON  SESSION. 

The  Convention  met  at  half  past  3  P.  M.  After 
calling  the  lolJ,  and  waiting  until  a  quorum  was 
present,  the  committed  resuu.ed  the  cuosideraiiuo 
of  the 

JUDICIARY  REPORT. 

The  amendment  previously  ottiered  by  Mr.  Hab- 
Ris  now  came  up  for  consideration. 

Mr.  CHATFIELD  spoke  ai  length  in  favor  of 
the  principle  of  electing  all  these  judtfes  ot  the 
cuurt  of  appeals  by  general  ticket.  He  would  be 
willing  to  increase  the  number  of  this  cuurt  to 
twelve.  But  be  thought  the  force  here  recon- 
mended,  was  as  large  (with  the  addition  that 
would  be  made  to  it  by  this  amendment,)  as  the 
people  would  justify.  And  one  reason  why  be 
favored  ihis  amendment  was,  that  it  would  in- 
crease the  judicial  force — adding  torce  to  the 
court  of  appeals,  and  leaving  the  32  supreme  cour' 
judges.  As  to  me  mode  ot  selection,  he  preferred 
the  general  ticket  system,  and  he  was  surprised  to 
see  the  gentleman  from  New  Yoik  (Mr.  O^Conox) 
Converted  to  the  dit>trict  system.  It  was  the  onlj 
geneidl  court  in  this  syi^tem — for  the  saprene 
court,  instead  of  one  court,  practically  becatrie 
many  courts.  The  court  of  appeals  was  the  court 
of  the  people  at  large,  and  should  be  elected  by  tbs 
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people  at  Larg:e.  He  waa  witlihg  ast  a  party  man, 
to  take  his  chance  in  electing  them.  It  the  party 
opposed  to  him  elected  them  all,  he  should  my 
^men  to  it.*  Il  his  owo  party  succeeded  he  shoutd 
be  (gratified.  He  was  not  uoe  of  tho^  who  would 
throw  evei y  thing  valuable  to  hia  party  oiit  of  the 
hands  of  that  party.  He  would  be  gratified  to  see 
his  party  retain  their  integrity.  If  he  did  not  be- 
lieve that  the  principles  of  his  party  were  better 
than  any  other,  he  would  not  support  them.— 
When  he  spoke  of  the  general  ticket  system,  he 
was  willing  to  have  it  underntood  that  he  did 
think  of  his  party.  He  wished  it  to  be  under- 
stood, that  in  desiring  a  general  ticket  Hystetn,  he 
had  an  eye  to  the  men  to  be  elected.  He  had  do 
concealments  on  the  subject — no  disguise — no 
skulking.  He  was  not  willing  to  concede  that  it 
the  democratic  party  should  cany  all  these  judges, 
that  therefore  they  would  be  the  v\orst  men  in  the 
state.  He  put  himself  on  the  open  and  manlv 
ground  in  this  matter.  He  was  influenced  by 
party  considerations,  and  he  hoped  never  to  see 
the  day  when  he  should  forget  it.  He  avowed 
that  in  voting  for  this  amendment  be  acted  en  pir 
ty  considpr<itions,  and  so^id  every  body  else,  dis- 
guise it  as  they  mi  ht  But  there  were  other 
reasons  wf.ich  Induced  him  to  go  for  it  in  pref- 
erence to  an  election  by  districts.  He  wantted  the 
whole  people  represented  in  this  court  ot  appeals, 
and  not  mere  sections  and  localities.  If  elected 
by  district  system  the  judt^e  might  be  in  favor  ot 
and  influenced  by  hisfeelini^s  in  favor  of  the  pai- 
ficular  section  from  wt)ich  he  came.  Ifelec'eil 
by  the  people  at  laree,  the  judge  would  kn^w  no 
constituency  but  the  peopic  of  the  whole  state.— 
He  repudiated  the  idea  of  having  this  court  of  ap- 
peals a  sort  of  Combination  ot  bench  and  jury,  it 
waft  to  decide  on  the  law  of  of  the  land.  To  pUce 
loui  laymen  and  four  lawyers  they  would  either 
make  it  a  bench  of  luwyers — the  laymen  deterring 
to  the  opinion  of  their  associates — or  the  court 
would  be  divided  equally,  and  no  decision  would 
be  made,  exceiit  on  the  principle,  that  as  neither 
aide  had  a  raajority,  the  proceedings  tell.  You 
array  thus  unehulf  against  the  other  and  you  will 
never  have  a  decision.  But  h»>w  were  you  to  begin 
the  system  on  this  hypothesis  ?  How  were  you  to 
have  the   four  experienced  judges  to  beuin  wiih  ? 

The  question  wusthen  tanen  on  uw.  proposition 
previously  offered  by  Mr.  Hart,  providing  for  the 
eieciion  of  all  the  judges  of  the  court  of  <dppealv, 
by  general  ticket.  The  ayes  and  noes  were  called 
and  the  motiou  vs  as  lost : 

AYKS— Mesffs.  Allon,  Bereen,  Bowdish.  Chambprlaln, 
CbatfieM.  Clark,  Cornell,  Danrorth,  Foraytb,  Hart,  Hotoh- 
kiss,  Mann,  McNitt,  O'Conor,  PerkJaa,  Prft-idem,  Santoid, 
Shaw,  Tallmadga,  Vache,  Van  Schoonhovon,  Ward, 
While,  Wjtbeck-24. 

NOES— Messrs.  Aoj^el,  Archer,  F.F.  Backus,  B.  Backus, 
Bascom,  Brown,  Bruce,  Bruada^e,  Bull,  Buir,  D.D.  Camp 
ImU,  R.  Oazopbell,  jr.,  Candee,  Clvdo,('oneIy,  Cook,  Cruo- 
ker,  Dana,  DodJ,  Dorlon,  Flandei  a,  Oardoer,  Oebhard, 
Greene,  Harris,  Harrison,  Hawley,  Boifman.  Hunter,  A. 
Huntington,  E.  Huntington,  Hyde.  Jor>)an,  Keman,  KingE- 
lay,  Kirkiand,  Loomi«  McNeil,  Miller,  Morris,  Neliix, 
Nicholas,  Parish,  Patterson.  Prnniman,  Ponei.  Powers, 
Kichmond,  Riker,  Salisbury,  Shav»-r,  Sheldon,  Sbepard, 
W.  H.  Rpeiicer,  Stanton,  Stetson,  Stow,  Stroug  Swackhw- 
mar,  Taft,  Taggart,  J  J.  Tnylor.  W.Taylor,  Tuthill, 
Warren,  Waterbury,  Wood,  Wordpn,  A.  Wright,  W.  B. 
Wright,  Yawger,  Young,  Youngs— 71. 

Mr.  HARRIS  hoped  the  CoDfention  would  par- 
don hiDi»  if  in  thin  caaa  be  violated  a  rule  which 


he  had  laid  down  lor  himself,  not  to  speak  aiA>re 
ihad  oDce  to  the  same  question  It  was  with  »<  me 
regret  that  be  heard  the  remarks  whicti  liad  just 
fallen  from  the  gentleman  Irom  Oisego,  (>Jr. 
CHATriEUD  )  Mr.  H.  knew  nothing  which  he 
admired  more,  than  to  see  a  body  ot  men  like  thia, 
whose  situation  entitle  them  to  influence — whose 
talents  entitle  (hem  to  take  the  lead  in  ['ublic  af- 
fairs—rising  supeiior  to  party  influences,  casting 
(ifi  party  connections,  forgetting  party  intereslSf 
and  devoting  themselvea  to  the  public  good,  ren- 
deiing  party  objects  nubservient  to  the  public 
welfare.  He  had  therefore  with  some  pride  seen 
the  course  which  bad  hitherto  been  taken  by  this 
Convention.  In  the  most  part  it  has  been  charac- 
terized by  an  enlightened  and  magnanimous  pofi. 
cy.  From  all  quarters  were  heard  congratulations 
that  party  lines  had  been  disieuaided,  and  that 
party  interests  had  been  forgotten  in  our  delibera- 
tions. It  was  with  pain  then  that  he  bad  wit- 
nessed the  attempt  of  t^e  gentleman  from  Otsego 
to  bring  party  interests  to  bear  upon  the  question 
which  had  jutt  been  decided.  The  result  of  ihat 
vote  had  however  re-assured  his  faith  in  the  fa-* 
vorable  result  of  the  delibeialions  of  this  body. 
That  gentleman  had  sprung  his. party  rattle  here, 
but  it  was  to  little  effect ;  and  be  wus  glad  to  see 
that  his  appeal  had  failed  to  secure  a  parly  vote 
upon  the  question.  But  en(»ugh  of  this.  Jn  re- 
gard  to  the  court  of  appeals,  be  reifardtd  it  as  a 
matter  of  immense  importance  in  settling  the  or- 
sanization  of  the  judiciary  of  the  state.  He  had 
little  faith  in  the  proposition  to  el^cr  f«)ur  judges 
of  this  court  by  general  ticket,  a»  they  must  be  if 
the  report  of  the  committee  was  adopted.  He  had 
no  faith  that  it  v\ould  be  adding  much  to  the  trffi- 
ciency  or  ability  of  the  court  to  pursue  that  course. 
If  we  would  have  an  efficient  couit,  which  would 
maintain  the  credit  of  the  state,  and  secure  the 
confidence  of  the  people,  the  judges  should  be  se- 
lected from  the  mo«(  experienced  meti  to  be  found 
in  the  state.  It  was  his  desire  therefoie  that  they 
bhould  be  taken  from  among  the  senior  judges  of 
the  supreme  court.  This  was  the  only  way  in  which 
we  should  be  able  to  maintain  the  character  of  the 
court,  and  secure  uniformity  in  judicial  decisions. 
He  would  have  them  chosen  from  the  different 
districts  in  the  state,  so  that  we  shield  have  each 
district  represented  upon  that  bench,  and  by  a 
judge  who  was  familiar  with  the  course  of  judi- 
cial decisions.  As  to  the  position  of  the  gentle- 
man from  Herkimer  (Mr.  HorrMAif,)  that  the 
judges  of  this  court  of  last  resort  should  eminent- 
ly be  the  representative  of  the  whole  state,  Mr. 
Harris  asked  if  they  would  not  be  the  represen- 
tatives of  the  state  just  as  much  as  though  elected 
by  general  ticket  ?  How  was  it  now  in  reference 
to  the  court  for  the  correction  of  errors  ?  The 
judges  were  elected  from  eight  separate  districts; 
and  yet  who  had  ever  heard  it  objected  to  that 
court  that  it  did  not  represent  the  entire  state, 
although  each  one  was  elected  by  only  one-eighth 
of  the  people  of  the  state  ?  We  found  this  prin- 
ciple running  through  all  our  popular  elections. 
Suppose  these  judges  were  elected  by  general 
ticket,  and  were  nominated  by  a  convention  for 
the  whole  state,  would  not  one  judge  be  selected 
from  each  of  the  several  districts  of  the  state  ? 
This  course  was  taken  in  regard  to  all  officers 
elected  by  the  state  at  large;  they  were  always 
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distributed  throughout  the  different  parts  of  the 
state.  He  had  some  pride  in  the  composition  of 
this  highest  court,  ana  desired  that  it  should  be 
made  up  of  the  most  able  jud<:;es.  To  them  would 
deference  be  paid  by  all  other  tribunals,  and  their 
adjudications  would  be  referred  to  by  all  the  le- 
gal men  in  the  state.  Their  decisions  would 
alone  tind  their  way  into  our  books  of  reports,  and 
•tand  as  models  for  future  judicial  proceedings. 
These  were  his  reasons  for  desiring  to  give  to  uie 
court  of  appeals  a  dignified  and  stable  character. 
Mr.  CHaIFiELD  le^died  (hat  (he  remarks  he 
Oifftle  were  drawn  out  bv  the  frequent  allusions 
here  to  par(ie.4f,  and  hy  Jhe  posiiioit  (aken  by  some 
thai  these  judges,  if  elected  by  general  ticket, 
would  be  party  judges.  He  said,  «nd  he  repraied 
that  he  was  wiUin.:  (o  declare  (hi*  grounds  of  his 
acrion  here  He  would  not  act  the  hypocritical 
part  of  deprecating  party  leelmg,  and  yet  aiming 
all  (he  while  to  accomi>ii8h  party  purposes.  He 
made  no  charge  upon  any  body,  but  he  had  had 
reason  to  believe  that  there  was  a  party  who  were 
exceedingly  Kratihed  to  s*»e  no  party  lines  here, 
'  and  because  they  were  getiinif  alt  the  benefit  ot 
this  state  of  thin&;s.  The  gentleman  from  Albany 
vas  happy  to  ste  no  parlv  here.  Very  well.  It 
might  iiiciease  h:8  chances  for  the  offire  of  gover- 
ernor  For  himself  whilst  he  had  a  place  here, 
and  whilst  he  believed  that  as  good  men  could 
be  selected  fiom  his  paity  as  fiom  the  other,  he 
shouM  act  on  the  principle  that  duty  required  that 
he  should  make  that  selection.  He  had  yet  to 
learn  thai  the  judges  in  district  would  not  be  nom- 
inated and  elected  by  part  le^,  as  much  as  if  elect- 
ctl  by'  general  ticket,  or  that  ti.e  people  at  large 
Ciiuld  nut  rifct  as  good  judges  as  the  people  of  a 
di.^trict.  In  going  tbi  the  <;eneial  ticket  system, 
he  did  avow  what  every  other  man  v\ould  perhaps 
disavow,  and  yet  act  upon.  If  he  did  start  his* 
party  rattle  here,  its  etteci  had  been  to  drive  one 
party  ivith  tv\o  exceptions  in  phalanx  against  the 
amendment — whilst  his  own  party  divided.  On 
another  occasion,  the  baine  parly  went  en  masse 
one  way  here.  These  facts  showed  on  what  prin- 
ciple  certain  genth^mfU  acted  here,  whatever 
mi?ht  be  their  pr«  fession*!. 

Mr.  BROWN  said  that  he  voted  on  this  amend- 
ment withouf  designing  to  commit  himself  on  the 
question  of  the  manner  in  which  these  judges  are 
to  be  elected.  He  voted  with  reference  to  the 
question  as  to  whether  four  of  these  judges  should 
or  should  not  be  taken  from  the  Supreme  Court. 
Mr.  B.  denied  that  any  question  of  party  politics 
was  involved  in  the  vote  just  taken.  He  was 
gratified  that  the  deliberations  of  the  convention 
thus  far  had  been  conducted  with  a  total  absence 
of  party  feeling,  and  he  hoped  it  would  continue. 
He  apprehended  that  although  there  might  be 
party  leaders  here,  yet  they  might  be  found  with- 
out any  party  followers.  He  should  endeavor  to 
lead  no  one,  and  certainly  should  not  be  lead 
himself— his  attachment  to  party  was  suffici- 
ently known  to  be  as  strong  as  that  of  any  other 
man,  and  he  apprehended  that  he  had  reached  too 
mature  an  age  to  be  suspected  of  a  desire  to  change 
them  now.  He  spoke,  he  believed,  the  senti- 
ments of  his  constituents — the  people  of  a  county 
as  strongly  democratic  in  principle,  and  as  firm 
io  their  attachments  to  them,  as  those  of  any 
olheis-whan  ha  aaid  ha  deaircd  to  aee    tiievo 


judges  composed  of  the  members  of  both  parties. 
There  was  nothing  in  the  judiciary  that  bad  any 
connection  with  the  strife  of  party  politics.  Mr. 
B.  concluded  by  reminding  gentlen)en  that  in 
proposing  amendments  to  the  report,  they  sKouM 
oe  careful  to  observe  that  it  should  also  be  in  har- 
mony with  the  other  provisions  of  the  report 

Mr.  PATTERSON  briefly  expressed  himself 
in  favor  of  the  amendment  of  Mr.  Harris.  This 
and  one  or  two  trifling  points  were  probably  all 
the  difference  he  should  have  with  the  report. 

Mr.  RICHMOND  said  that  the  great  complaint 
he  had  heard  against  the  court  of  errors,  was  that 
they  satin  judgment  on  their  own  acts,  and  were 
not  therefore  as  independent  as  they  ought  to  be. 
He  looked  upon  this  proposition  as  proposingthe 
same  thing,  and  he  did  not  believe  that  judges 
were  any  more  independent,  honorable  or  high- 
minded  than  legislators.  He  would  not  make  a 
court  of  appeals  like  this,  it  ^as  but  continuinj^ 
the  present  system.  He  would  have  a  court  of 
errors  elected  by  the  people,  and  separate  entire- 
ly from  the  Supreme  court.  This  having  a  court 
of  appeals,  a  supreme  court,  and  a  justices  court, 
all  rrom  one  court,  was*rather  more  court  than  be 
was  willing  to  go  for. 

Mr.  W.  TAYLOR  said  this  proposition  of  the 
gentleman  from  Albany,  by  taking  the  judges 
trom  the  supreme  court,  would  be  to  ^lessen  its 
force.  It  was  feared  that  there  was  riot  a  suffi- 
cient force  now.  He  was  in  favor  of  electing 
some  of  the  judges  of  the  court  of  appeals  by  the 
people  of  the  whole  state,  and  also  of  having  some 
of  it#  members  taken  from  the  supreme  court 
He  was  inclined  to  favor  the  proposition  of  the 
gentleman  from  Ontario,  which  provided  for  the 
election  of  eight  judges — the  court  to  consist  of 
twelve — by  the  people  at"  large.  The  people 
would  undoubtedly  select  men  ampl^  qualified  to 
occupy  those  high  and  exalted  stations  It  ap- 
peared to  him  that  a  court  thus  composed  would 
possess  all  the  qualifications  required — it  would 
contain  men  beamed  and  experienced  in  theUw», 
and  men  of  standing  in  community  for  their  sound 
sense  and  wisdom,  and  selected  with  particular 
reference  to  their  qualifications  for  it.  As  re* 
garded  party  influence,  whatever  mode  of  elec- 
tion was  adopted,  and  however  men  may  desiie 
to  avoid  such  influences  in  their  selection  oi 
judges,  he  ventured  to  say  that  such  feelings  would 
not  be  smothered — no  matter  what  mode  of  ap- 
pointment or  election  might  be  adopted.  It  was 
utterly  impossible  to  avoid  it.  All  that  could  be 
expected  was  that  men  should  discard  party  in- 
fluences in  their  action  after  selection  as  judges. 
He  hoped  therefore  either  the  report  of  the  com- 
mittee or  the  amendment  of  the  gentleman  from 
Ontario  would  be  adopted. 

Mr.  NICHOLAS  said  it  was  not  his  intention 
or  desire,  in  the  suggestion  made,  that  thes» 
judges  should  be  elected  by  general  ticket  If 
they  were  to  Ifc  chosen  in  that  way,  the  fewer 
there  were  of  them  the  better.  Of  all  the  curses 
that  could  befall  us,  a  political  judiciary  would 
be  the  greatest ;  and  the  result  ot  a  general  ticket 
system  might  be  to  inflict  upon  us  a  political  ju- 
diciary. An  election  by  districts  would  not  only 
give  us  a  judiciary  made  up  of  both  parties,  bu 
would  tend  to  break  up  centralizatioa— an  obje 
of  no  small  importance,  as  he  regwdad  it 
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Mr.  KIRKLAND  continued  the  debate  in  favor 
of  the  amendment  of  Mr.  HARRIS. 

Mr.  HOFFMAN  replied. 

The  question  being  then  taken  on  Mr.  Har- 
Kis'  amendment,  it  was  rejected — ayes  24,  noes 
76,  as  follows: 

A  YES- MfMrt.  Archer,  F.F  Backns«  H.  Backni.  Ha- 
ker,  Bascom,  Bruce,  Burr,  Candee,  Chatlield,  Cook,  Dcid, 
Flanders.  Gardner,  Harris,  e.  Huntington,  Kiikland,  Pat- 
teraon,  Pennimnn,  Porter.  Salisbury,  bhaver,  J.  J. Taylor, 
A.  Wright  W.  B.  Wright— 24. 

NOES— Measra.  Allen,  Angel,  Ayrault,  Bergeo.  Bow* 
diah.  Brown,  Ball,  D  D.  nampbell,  Clark,  Clyde.  Conely, 
Cornell. CrookiT,  Dana,  Danforth,  Doi Ion,  Forsyth.  Oeb* 
haid  Graham,  Greene.  Harrison,  Hart,  Hawley,  Hoffman, 
Hotchki.<a,  Hunt,  Hunter,  A.  Huntington,  Hutchmtoni 
Hyde,  Jor.lan.  Kemblc,Kcnnedy.Kiiig<tley,  Loomir,  Mann, 
McNitt.  Marvin.  Miller,  Morris.  Ntllis.  Nicholas  0*Con- 
or,  Peikina,  Powers,  Preside':t.  Ricbmonrl,  Riker,  Rug. 

flea.  Shaw,  Sheldon)  Sh^pard,  W.  H  Spfncer.  Stanton, 
tephens.  Station.  Stow,  Strong,  Swackhamer,  Tail,  Tag* 
gart/rall nadge,  W  Taylor,  Tilflen,  Townsend,  Tuthill, 
van  Schoonhoven.  Ward.  Warren.  Waterhury,  White, 
Witbeck.  Wood,  Worden,  Yawg«-r,  Young,  Youngs— 78. 

Mr.  STETSON  moved  to  amend,  by  inserting 
•fter  "serve,"  in  the  4th  line,  "and  at  whose 
•lection  all  the  electors  of  the  State  shall  have  a 
right  to  jote." 

Mr.  SHEPARD  moved  to  adjourn.    Agreed  to. 

Adjourned  to  half-past  8  o'clock  to-morrow 
morning. 

Wednesday,  (12nd  day)  August  26. 

Prayer  by  the  Rev.  Mr.  Stover. 

Mr.  TAGGART  moved  that  the  returns  made 
fome  time  since  by  the  Chancery  Clerk  of  the  8th 
Circuit  relative  to  monies  in  the  hands  of  the 
Court  of  Chancery,  be  returned  to  the  clerk  to 
assist  him  in  making  out  some  further  returns 
which  the  Convention  had  called  for.     Agreed  to. 

The  committee  then  took  up  the  unfinished  bu- 
siness, being  the  reports  on  ' 

THE  JUDICIARY  SYSTEM. 

Mr.  STETSON  withdrew  the  amendment  to 
the  second  section  which  was  pending  yesterday 
when  the  Convention  adjourned. 

Mr.  CHATFIELD  moved  to  strike  out  the  sec- 
tion down  to  and  including  the  word  "  serve"  in 
the  4th  line,  and  insert,  "  There  shall  be  eight 
judges  of  the  Court  of  Appeals,  elected  by  the 
electors  of  this  State,  who  shall  hold  their  office 
for  8  years." 

This  was  opposed  by  Mr.  A  W.  YOUNG,  who 
•aid  he  first  wished  to  know  how  the  judges  were 
to  be  elected.    He  wanted  them  by  single  districts. 

Mr.  BURR  said  he  did  not  know  and  could  not 
tell  how  these  judges  were  to  be  employed.  He 
•hould  be  unwilling  to  pay  them  large  salaries 
unless  there  was  employment  for  them  ;  and  he 
could  not  conceive  that  they  would  have  employ- 
ment for  all  parts  of  the  year.  Nor  w;a8  he  able 
to  discover  why  one  of  these  should  be  a  "  chief 
justice."  He  was  democratic  enough  to  desire 
the  judges  to  be  placed  on  a  common  level. 

Mr.  IAGGAKT  said  itiey  would  have  plenty  to 
do,  it'  they  did  iheir  duty  t'ailhtully. 

Mr.  CHATFIELD  demanded  ihe  yeas  and  nays 
6o  his  amend m**iii,  aai  ihey  wore  ordered. 

Mr.  S  row  welshed  lo  have  the  elec^iinn  by  four 
double  district'',  instead  of  eight  siri^le  disrricts; 
and  he  further  wished  so  to  classify  (he  judges 
that  they  should  go  oat  in  classes.     So  he   must 


vote  against  this,  in  order  lo  gel  a  better  amend- 
ment. 

Mr.  STETSON  contended  that  'he  judges  of  the 
Court  of  A|»i«eal!<sht>uKi  repre8<'ni  the  entire  peo- 
pie,  and  not  be  the  mere  leprestotiiiivea  of  Uxal 
disJricfs.  Many  local  prejudices  might  tincture  a 
local  judge— tor  in^taitce,  anii-rndsunry  or  abuli- 
liomsii,  and  many  cither  maiters. 

Mr.  STRONG  suid  thai  lie  (Mr.  S.)  rriust  have 
supposed  he  was  talking  lo  school-buys;  he  takes 
11  for  ceriain  tl>at  a  judge  elected  in  the  eighth 
district  inust  be  a  scuundrel,  a  villain,  &.C.  it  is 
all  moonshine— no  sound  argument  about  it.  He 
wants  all  the  judges  appointedt))  the  GuviTUor  — 
But  be  has  blown  off  some  of  the  gas  ibat  has 
been  a  long  lime  cdleciiiig,  and  the  gentleman 
ivould  leel  better,  he  hoped.  It  the  amendment  to 
Ihe  amendment  was  aUo|«ted,  men  he  c«»uld  not 
vote  lor  the  amendment,  because  if  eiKht  judges 
were  to  be  elected  bv  the  peoMle,  it  had  been  said 
thai  four  more  mn^i  be  taken  inm  the  Supreme 
Court,  making  12  in  all;  and  that  was  too  many. 

Mr.  WATEKBURY  opi»o>ed  the  general  ticket 
system.  He  wanted  to  know  a  judge  beloie  he 
voted  for  him. 

The  yeas  and  nays  were  then  taken  on  Chat- 
field's  amendment, and  it  wa!<  lost,  thus: 

AYES— Me«ara.  Allen,  Archer,  A^rsult,  F.  F.  Backns, 
H.  Backui  Baker,  Bascum,  Bruce,  Brundage.  Burr,  Can. 
dee,  Cbttmber  ain,  Cook,  Crooker,  Dana,  Dodd,  DnrJon, 
Flanders,  Gebhard.  Graham,  Harris,  Harrlsun,  Hawley,  ^, 
HuQlington,  Marvin,  Niiller.  Morris,  Nicho  as.  Parish,  fatp 
tenoD,  Fenniman,  Porter,  Hh  ades,  liichmond.  Salisbury, 
Shaver,  Shepa^d,  W  H  Spencer.  Strong,  Ta^gart,  Town* 
send,  Warren.  Waterlmry,  IVordep,  A.  Wngbt,  W.  B. 
Wright,  Young,  Young»— 4d.' 

NOES—Measra.  Angel,  Bei^en,  Bowdih,  Brown,  Bull, 
D.  O.  Campbell,  R.  I  emiibeli,  jr  .  Ctiatfield.  Clark,  Clyde, 
Conely,  Cornell.  Danforth,  Gardner,  Greene.  Hart.  Hoff- 
man, Hotchk  as,  Hunt  Hunter.  A  Huntington,  Hutchin- 
son, Hjde.  Jordan,  Kemble,  Kennedy,  Keinan,  King^ley, 
Kirkland,  Luomis  Mann,  McNei  ,  ^.cNitl,  Neliis,  Nic<.>Il, 
O'Conor.  Perkins.  Powers,  Pre  ident.  Kiker,  Kuggles,  St. 
John,  Sanford,  Shaw  Sheldon,  Stanton.  Stephens  Steton, 
Swackhamcr,  1  aft,  J.  J.Taylor,  TiJden,  'i  uthill,  Vache, 
Van  Schoonhoven,  Ward,  White,  Witbeck,  Wood,  Yaw 
get— «l 

Mr.  BROWN  said  they  ought  to  test  the  ques- 
tion  whether  they  would  have  four  of  these  judges 
to  be  judges  of  the  supreme  court. 

Mr.  CHATFIELD  explained  that  he  did  so 
mean. 

Mr.  BROWN  was  opposed  to  having  more  than 
eight  or  nine  judges.  More  than  that  number 
did  not  attend  to  their  business.  If  by  this  amend- 
ment it  was  to  be  left  open  to  add  four  more  judges 
to  these  eight  jucjges  of  the  appellate  court,  he 
should  vote  against  ii. 

Mr.  HARRISON  wished  to  ofier  a  substitute 
for  the  two  first  sections. 

The  PRESIDENT  :    Not  in  order. 

Mr.  W.  TAYLOR  said  in  order  to  test  the  sense 
of  the  Covention  as  to  the  number  of  judges  and 
whether  any  are  to  come  from  the  supreme  court, 
would  offer  the  following : 

"  There  shall  be  a  court  ol  appfnls  composed  of  twelve 
judges,  ol  >%hom  lour  shall  be  >  elect,  d  Irum  the  clhss  of 
judges  of  the  supreme  court  having ^the  »hoite»t  time  to 
»erve.  and  eight  shall  be  elected  b>  the  electors  of  the 
state,"  kc. 

Mr.  MARVIN  said  that  if  the  court  of  appeals 
was  to  be  in  session  all  the  year  round  twelve 
judges  would  not  be  too  many — but  if  the  system 
was  to  be  so  adjusted  as  to  enable  that  court  to 
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do  all  its  business  in  two  or  three  months,  then 
he  thought  twelve  would  be  too  many. 

Mr.  PERKINS  did  not  wish  eight  broken  down 
politicians  put  on  the  bench  of  the  court  of  ap- 
peals ;  he  did  not  want  to  provide  any  such  sine- 
cure—by putting  them  along  side  the  four  judges 
who  would  do  all  the  work.  They  would  be  any- 
thing but  ornaments,  and  he  should  vote  against 
the  amendment. 

Mr.  HARRISON  opposed  it. 

The  ayes  and  nays  were  then  ordered  on  Mr. 
Tavlor'  amendment  to  the  amendment,  and  re- 
sulted—ayes  12,  noes  25. 

So  it  was  lost. 

Mr.  CONELY  moved  to  strike  out  part  of  the 
amendment,  and  insert—"  At  their  first  meeting 
they  shall  determine  by  lot  tlie  time  each  mem- 
ber respectively  shall  serve,  which  shall  be  from 
one  to  eiijht  years  inclusive,  and  annually  there- 
al'ier  one  shall  be  elected  every  eight  yeai-s." 

This  was  lost— only  28  voting  for  it 

Mr.  MORRIS  wished  to  have  eight  judges 
elected  to  form  part  of  the  court ;  but  not  to  con- 
stitute the  whole  court. 

The  yeus  ana  nays  were  then  ordered  on  the 
amendment,  and  rpsulted  Ihus: 

AYES- Messrs.  Allen.  Bergen,  BowdUh.  Cambreleng, 
D  D  Cami.b.'ll,  ChaifldJ,  ClHrk,  Coaely,  Cook,  Cornell. 
Uftnfoith.  Hart,  HotchkUs,  Kenned v^laon,  McNiU,  Mor- 
rig  O'CoAor,  Porter,  President,  Sanford,  Shaw.  Tallmadge, 
Vache,  Vail  bchoonhoven,  WarJ,  Waterbury,  White, 
"Witl)cck— 29. 

NOES-Messr*.  Angel,  Archer,  Ayrault,  F.  F.  Backus, 
H  Backus  Bascom,  Bruwn,  Bruce,  Brundagu.  Bull,  Burr, 
b1  Camp!)Vll.  jr..  Candee,  Clyde.  Crooker.  Dana,  D.  dd, 
Dorlon  Klandors,  Forsyth,  Gardner.  Gebhard,  Graham. 
Greene.  Harris,  Harrison,  Hawley,  Horfman,  Hunt  Hun- 
ter  A.  Hantingion,  t.  luntington.  Huichinion,  Hydi-, 
Jordan.  Kemble.  Keman,  Kingsley.  Kirkland,  Loomis,  Mc- 
Neil Marvin.  Miller,  Nellis,  iNicholas.Nicoil,  Parish,  Pat- 
terson Peimiman,  Perkins,  Powers,  Richmond,  Kiker  Rug- 
eles  bt.  John,  .-alisbury.  Shaver,  Sheldon,  Shepard,  Sim- 
monfl  W.  H  Spencer,  Stanton,  Stephens,  Steiaon,  Stow, 
Strone  Swackhamer,  Tart,  Tas[gBrl,ToirmHdjfe,  J.J.  Tay- 
tor  Townsend,  Tuthill,  Warren,  Wood,  Wordcn,  A. 
Wright,  W .  B.  Wright,  Yawger,  Young,  Young»-ei. 

Mr.  STOW  ofiered  the  following  amendment 
to  the  second  >eciion  : 

There  shall  be  a  court  of  api>eal8,  composwl  of  twelve 
Judg«s,  01  whom  eight  shall  be  elected,  and  lour  shall  be 
ielected  from  justices  of  the  supreme  court.  The  said 
eieht  jud^'es  shall  b«  chosen  in  disiricts,  for  which  purpose 
5i5  siile  shall  bedivi  ledinto  four  districts,  and  two  fudges 
Ihall  be  ehcttd  from  each  district.  One  ot  the  judees 
thus  chosen  fr.»m  each  district  at  the  firat  elecMon  shall  hWd 
his  oltice  lor  ihre«  ye  irs,  and  one  for  six  ye-irs,  as  shall  be 
determined  by  lot,  at  the  liist  assembhng  oi  thesaid  court. 
After  the  first  election,  the  judge  elected  shall  hold  hi-,  of- 
fice for  fcix  yodrs,  except  when  chosen  to  ttU  a  vacanc> 
oocavioned  otherwise  than  by  the  oxpiraUon  of  the  term  of 
the  i«.l<'e;  bat  w lien  elftCted  to  fill  a  vacancy  thus  occ a- 
gioned,  The  leim  of  such  judge  shallonly  be  lor  thn  unex- 
Diredterm  o«  the  jud.iO  whose  nlace  he  shall  have  been 
Jhosen  to  supply.  Provision  shall  b«  made  by  law  for  de- 
aiffnatinff  one  ol  the  number  elected  as  chiel  judge,  and 
for  seuSting  justices  ol  the  supreme  court  fropi  time  to 
time.  No  justice  shall  b^  entitled  to  a  vote  in  the  court  of 
aopeals  in  any  case  which  was  tried  or  derided  by  fflm. 
He  may,  however,  as.ignthe  reasons  for  his  opinion. 

Afier  some  slifijhi  explanation  between  Mr. 
Stow,  Mr.  Brown,  and  Mr.  Ruggles.  the  yeas- 
and  nays  weit?  oidered,  and  icsuUed  tlius: 

AYES-Mcssrs.  Allen,  Archer,  Ayrault,  Bergen  Can- 
dee  Chatfirld.  Cornell.  Dorlon.  Harris,  Marvin,  Miller, 
Morris  Nicholas,  ONJonor,  Parish,- Patterson,  Penniman, 
Bichmind,  W.  11  Spencer,  Stow,  Waterbury,  Worden, 
W.  B.  Wright— 23. 

NOES-Measri.  F.F.Backua,  H.  Backua,  Baker,  Baa- 


com.  Brown,  Bruce.  Brundaeei  Bull,  Burr.  C'ambrelenr, 
D.  D.  Campbell,  R.  Campbell,  Jr.  Clyde,  Concly,  Cook* 
Crooker,  Dana,  Danlorth,  Dodd,  Flandtra,  Forsyth,  Gard- 
ner, Graham.  Greene.  Harrison,  Hart,  Hawley.  Hoffman, 
Hotchkiss,  Hunt,  Hunter,  A.  Huntington,  Hutchinson, 
Hyde,  Jordan,  Kemble.  Kennedy.  Keman.  Kingsley,  Kirk- 
land, Loomiii,  Mann.  McNitt.  Nellis,  Perkins,  Powers,  Pre- 
sident, Riker,  Ruggles,  St.  John,  Salisbury,  Sanford.  Sha- 
ver, Shaw,  Sheldon,  Shepard,  Stanton.  Stephens.  StetsoD, 
Strong,  Swackhamer,  Tafll,  Taggart,  Tallmadge.  J.  J. 
Taylor,  Townsend,  Tuthill,  Van  Schoonhoven,  Wtnl, 
Warr«n,  White,  Witbeck,  Wood,  A.  Wright,  Yawger, 
Young,  Youngs— 77. 

So  it  was  lost. 

Mr.  RUGGLES  then  moved  to  amend  so  as  to 
provide  that  "  no  member  of  the  court  of  appeals 
shall  have  a  vote  in  the  decision  of  any  question 
on  which  he  may  have  given  a  written  opinion 
in  the  courts  below." 

Mr.  STOW  moved  to  strike  out  the  worda 
"  written." 

Mht.  PERKINS  suggested  that  the  words  "  in  ft 
court  at  banc,"  should  be  substituted  for  the  word 
"  written." 

After  a  brief  debate  in  which  Messrs.  SIM- 
MONS, KIRKLAND.  RUGGLES,  HOFFMAN, 
HARRIS,  TAGGART,  and  RICHMOND,  took 
part,  the  question  on  striking  .out  the  word 
**  written,"  was  taken,  and  it  was  rejected  ayes 
28,  nays  76.      , 

Mr.  CHATFIELD  then  moved  to  strike  out 
the  words  "  in  the  court  belofH*  after  the  word 
"  opinion." 

This  was  rejected. 

The  question  was  then  taken  on  the  amend- 
ment,  and  there  were  ayes  23,  nays  83.  So  it 
was  rejected. 

Mr.  HARRIS  then  moved  the  section  by  inser- 
ting after  the  word  "  serve"  in  the  fourth  line, 
the  words  **  the  judges  to  be  elected  shall  be  cho- 
sen by  districts  for  which  purpose  the  state  shall 
be  divided  into  four  districts."  Mr.  H.  briefly 
expressed  his  opposition  to  any  election  by  gen- 
erA  ticket. 

Mr.  MORRIS  urged  that  the  question  should 
first  be  taken  on  the  number  of  which  the  court 
should  consist,  and  expressed  the  hope  that  Mr. 
H.  would  withdraw  his  amendment  for  that  pur- 
pose. 

Mr.  HARRIS  assented  to  this  and  the  amend- 
ment was  accordingly  withdrawn. 

Mr.  MORRIS  then  moved  to  strike  out  of  the 
first  line  the  word  "eight,"  and  to  insert  the  word 
**  ten,"  and  to  strike  out  from  the  second  line  the  - 
the  word  "  four,"  and  insert  **  six."  He  explained 
that  his  object  was  to  constitute  the  court  of  ten 
members,  and  to  make  a  majority  of  these  six — 
elective  by  the  people.  He  desired  to  give  them 
a  preponderance  over  the  judges  of  the  supreme 
court. 

Mr.  NICOLL  ihou^ht  that  ei^bt  was  quite 
enough  tor  ih«.-  discharge  ot  buainet>8.  Ten  Wouid 
perhap.t  itnd  to  i'ei«ud  »i. 

Mr.  SALISBURY  was  not  satisfied  that  even 
eight  would  find  enough  tu  employ  themselves, 
and  he  ceriaiiily  was  u^ipo^ed  lo  any  increase,  oi 
(he  number. 

Mr.  CHATFIELD  suggested  that  by  making 
the  number  seven,  tour  to  be  elected  b>  the  peo- 
ple, the  gentlttmau  from  New  York  cuuld  Aitam 
his  object,  witliuut  an  iiicre^se  ot  the  force. 

Mr.  MORRIS  modified  his  ameudineot  so  as  to 
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propose  to  strike  out  eight  and  iDtert  seven,  and 
to  sirike  out  four  and  insert  *<three." 

Mr.  BROWN  thought  it  should  be  made  obli. 
f^tory  on  ail  the  judges  to  be  present,  especially 
those  elected  by  the  people,  or  else  the  end  de- 
sired by  gentlemen  could  not  be  attained.  He 
added  that  the  committee  had  in  their  report  ar- 
ranged the  number  of  judges  io  proportion  to  tb€ 
circuit,  and  therefore  this  amendment  would  de- 
range  the  whole  plan. 

The  question  being  taken  the  amendment  was 
rejected— ave:)  29  nafs  76. 

Mr.  NICOLL  then  moved  to  amend  by  striking 
out  I  he  words  ^*  the  shoicest  time  to  serve"  in  the 
fourth  line,  and  inserting  •«  four  yeirs  to  serve" 
This  he  said  would  obviate  the  objection  that  if 
the^e  judges  were  to  sit  in  this  court  during  the 
two  ladt  years  ot  their  time,  they  might  be  influ- 
enced by  a  desire  (or  a  re-election. 

The  amendment  was  rejected. 

Mr.  HARRIS  then  renewed  his  amendment 
(withdrawn  at  the  request  of  Mr.  MoRKis)and  the 
question  being  taken,  it  was  rejected,  ayes  38, 
nays  70. 

Mr-  BROWN  moved  to  amend  by  striking  out 
*•  one"  in  the  seventh  line,  and  inserting  "  two,", 
and  striking  out  «•  second"  in  the  eighth  line  and 
inserting  «•  four."  He  desired  to  make  the  section 
80  that  one  half  thft  judges  should  go  out,  at  the 
end  of  four  years,  and  the  other  halt'  at  the  end  of 
«ight  years.  Their  might  be  a  difficulty  in  get- 
ting a  good  lawyer  to  give  up  his  business  and  be- 
come a  judge — when  perhaps  he  might  only  serve 
two  years.  ~ 

'  This  amendment,  after  a  brief  debate,  in  whirh 
Messrs.  SIMMONS.  STEPHENS,  MORRIS  and 
PATTERSON,  participated,  was  rejected. 

Mr.  TAGGART  offered  the  following  amend- 
tnent  to  come  in  at  the  end  of  the  section. 

•'  And  BO  Judgment,  order  or  dscisioa  of  the  8u- 
oreme  Court,  shall  be  reverted  withoat  the  oonourronce 
<»f  At  least  five  Judges  of  the  Court  of  Appeals.** 

This  was  rejected. 

Mr.  TAGGART  then  proposed  to  add: 

«  The  Court  of  Appeals  shaU  have  a  general  superintaB 
diag  control  over  inferfor  Jurisdictions.  It  shall  havepow- 
er  to  issue  writs  of  error  and  supersedeas,  certiorari,  ha- 
beas corpus,  mandamu8.quo  warranto,  and  other  reiaedial 
writs,  and  to  hear  and  detenniae  the  tame." 

Mr.  T.  briefly  supported  his  amendment,  when 

The  question  being  taken  it  wa^  rejected. 

Mr.  BASCOM  moved  the  following  amend- 
ment : — 

••  A  session  of  said  court  shaU  be  held  as  often  as  once  hi 
two  years  in  each  of  tha  Judicial  districts  of  the  state." 

This,  Mr.  B.  said,  would  prevent  a  centraliza- 
tion of  the  courts  at  Albany,  in  relation  to  which 
there  had  hitherto  been  so  much  complaint. 

The  amendment  was  rejected— ayes  34,  noes 
68. 

Mr.  HARRIS  moved  to  strike  out  the  word 
*«  elected"  in  the  fifth  line,  so  as  to  place  all  the 
judges  of  the  court  of  appeals,  whether  elected 
or  selected,  on  a  par  in  respect  to  the  eligibility 
to  the  station  of  chief  justice. 

This  amendment,  after  ajbrief  debate,  wa«  re- 
jected— ayes  50,  nays  55,  as  follows  : 

AY£:S^Mes^rs.  Allen,  Archer.  F.  F.  Rackus,  H.  Back- 
us, Baker,  Baieom,  Bowdish,  Brown,  Bruce,  Bull.  Burr 
Candee,  Crooker,  Dana,  Dodd,  Dorlon.  Flanders.  Gardner, 
Harris,  Harrison,  Hawley,  A.  Huntington,  E.  Hnntingten, 
Kembio,  Kennedy,  Kirklaod,  Loomis,  Mann,  Marvin,  Mil- 


ler^ Nellis,  Parish,  Patterson,  Pennlraaa,  Porter,  Raaglcs, 

epbena, 

agiart,- -  ^  -r .  . 

W.  B.  Wright,  Yeaag-AO. 


Salisbury,  Sanford,  Simmons,  W.  H.  Spencer,  StepK 
Strong. J'agpartjTuthill.  Vache,  Wateibary,  A-  Wright, 


NAYS— Messrs.  Angel,  Ayranlt,  Bergen,  Brundage, 
Cambreleng,  D.  D.  Campbell,  Chatfieki,  Clark.  Cly4e, 
Canely,  Cook.  OoraeJi,  Danforth,  Forayth,  Gebhaxd, 
Oreeae,  Hart,  Hoffman,  Hotchkiss,  Hunt,  Hunter,  Hutch- 
inson, Hyde,  Jordan,  Ken»n.  Kingsley,  McNitt,  Morxia, 
Nfchofos,  NicoU,  0*Conor,  Perkins,  IV>««r«,  Presldettt, 
RichuMBd,  Riker,  St  John,  Shaw,  Sheldon,  Shepaid. 
Stetson,  Stow.  Taft,  TaUmadge.  J.  J.  Taylor,  W.  Taylor, 
Tilden,  Townsend.  Yaa  Schoonhoven,  Ward,  Warran, 
White.  Witbeck,  Wood,  Yawger,Youaga~6ft. 

Mr.  LOOMIS  desired  to  tkae  the  sense  of  the 
convention  on  a  {proposition,  which  be  feared, 
however,  would  not  be  received.  He  moved  to 
amend  so  as  to  make  the  term  of  the  elected 
judfj^  of  the  court  of  appeals  four  years,  instead 
of  eight  Mr.  L.  briefly  argued  in  favor  of  a  short 
term  of  office. 

Mr.  TILDEN  briefly  opposed  the  amendment, 
as  did  Mr.  SIMMONS, 

The  question  ot-nig  taken,  the  amendment  was 
rejected.    A>»8  27,  uays  79.  as  follows: 

AY£S— Messrs  Archer,  F.  F.  Backus,  Basoom,  Bow- 
dish,  Burr,  Chatfield,  Damorth,  Flanders,  Harris,  Hart, 
Hotchkiss.  Hunt,  Hutchinson,  Loomis,  Mann.  Morris, 
Richmond.  St.  John.  Saniord,  Sheldon.  W.  U.  Spencer, 
Taft,  Vache,  Waterbuiy ,  Wood,  A.  Wright.  W.  B.Wright, 

NAYS— Messrs.  Allen,  Angel,  Ayrault,  H.  Backtia,  Ba- 
ker, Bergen,  Brown,  Bruce,  Brundage,  Bull,  Cambreleng. 
D.  D  Caxnpbell,  Candee.  Clyde,  Conely.  Cook.  CenMU, 
Crocker,  Dana,  Dodd,  Dorlon,  Forsyth.  Gardner,  Oebhard, 
Graham,  Greene.  Harrison,  Hawley.  Hofiman,  Hunier.  A. 
Huntington,  E.  Huntington.  Hyde,  Jordan.  Kembie,  Ken* 
nedyTKeman.  Kingsle^.  Kirkland,  McNitt,  Marvin,  Mil- 
ler, NeUis,  Nicholas.  Ntcoll,  O'Cenor,  Pariah,  Patteraoo, 
Penniman,  Perkins,  Porter,  Poweis.  Presidenc.  Riker,  Rug. 
gles,  Salisbury,  Shaver.  Shaw,  Shepard,  Simmons,  Ste- 
phens, Stetson,  Stow,  Strong,  TagKart,  TaUmadge,  J.  J. 
Taylor,  Tilden,  Townsend,  TnthlU;  Van  Schoonhoven, 
Ward.  Warren,  White.  Witbeck,  Worden,  Yawger.  Young, 
Touaga— 79 

Mr.  ST.  JOHN  here  moved  the  previous  ques- 
tion on  the  second  section,  and  there  was  a  sec- 
ond, 8lc 

■  The  question  was  then  slated  be  on  Mr.  Har- 
rison's amend  men  t  as  toiiows: — 

^3.  The  Supreme  Court  of  Appeals  shall  be  coapoaed 
of  a  chief  JusUce  and  seven  associate  judees,  who  shall 
hold  Uieir  offices  for  eight  years.  The  chief  Justice  and 
three  associate  judges  shall  be  elected  by  the  electors  of 
the  State,  on  a  general  ticket;  and  four  aisociate  Judgea 
shall  be  selected  from  the  class  of  justices  of  the  district 
court  haring  the  shortest  time  to  serve.  ProTision  shall 
be  made  by  Uw  for  the  selection  of  such  justices,  from 
time  to  time,  and  for  classifying  those  elected  by  ttie  peo- 
ple, as  that  one  shall  be  elected  every  second  year. 

This  was  negatived;  and  ihe  second  section 
was  adopted  in  the  precise  shape  in  which  it  was 
reported— ayes  03,  noesi  43.  as  follows  : — 

AYKS— Messrs.  Allen,  Angel,  Ayrault,  H.  Backus,  Ba. 
ker,  Bowdish,  Brown,  Bruce,  Brundage,  Burr,  Cambre 
long,  D.  D.  Campbell,  il.  Campbell,  Jr.,  Clyde.  Conely* 
Crooker.  Dana.  t)Hnforth.  Dodd,  Dorlon.  Forsyth.  Gazd. 
ner,  Gebhard,  Greene,  Harris,  Harrison,  Hawley,  Hoff- 
man, Hotchkiss,  Hunter,  A.  Huntington,  Hutchinson.  Jor^) 
dan,  Kemble,  Kenan,  Kingsley.  Loomia,  McNitt,  Miller^ 
Nellis,  Nicoll.  Powers,  Klker,  Buggies,  Shaw,  Sheldon, 
8tephens,8tetson,  Tall,  J.  JTTaylor,  W.  Taylor.  Town-, 
send,  Tttthill,  Vanschoonhoven,  Ward,  Warren,  White, 
Witbeck,  Wood,  A.  W  right.W.  B.Wright.  Yawger,  Youngs 
-63. 

NOES— Messrs.   Archer.  F.  F.  Backus,  Bascom.  Bor- 

Sen.  Bull.  Candee.  Chatfield,  Clark.  Cook.  Cornell.  Plan- 
ers, Hart.Hunt,  £.  Huntington,  Kennedy,  Kurkland.Mann. 
Marvin,  Morris.  Nicholas,  O'Conor.  Parish,  Patterson,  Pen- 
niman, Perkins,  Porter,  President,  Richmond.St.  John,  Sal- 
isbury,  Sanford,  Shepard,  SimnronsJW.  H.  Spenoar,  Stow, 
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Strong.  Swackhamer,  Taggort,  TaUmadga,  Vache,  Water- 
bury,  Warden,  Young— 43. 

The  Convention  then  took  ft  receM. 


AFTERNOON  SESSION. 

Mr.  HUNT  oflTered  an  amendment  which 
ordered  printed,  as  follows : — 

Strike  out  the  12th  section  of  the  report  and 
insert  the  following : 

^  13.  Each  senate  district,  at  ita  bienial  election  Tor  tea* 
ator,  shall  chooee  three  electors  of  Judges.  No  citizen 
skall  vote  for  more  than  two  of  such  electors,  and  tlie 
three  persons  haring  the  highest  number  of  Toias  shall  be 
•lected.  Should  fSewer  than  three  electors  be  chosen  at 
'mny  such  election  in  consequence  of  two  or  more  of  the 
four  persons  receiTing  the  highest  number  of  TOtes  !»▼• 
ing  an  equal  number  of  votes,  one  or  more  of  soch  persons 
as  the  case  may  require,  shall  be^  selected  to  illl  the  deil- 
dency  Iff  lot.  The  electors  thus  chosen  throughoot  the 
state,  shall  couTcne,  at  such  time  and  place  as  may  be 
prescribed  by  law,  and  elect  the  Justices  of  the  Supreme 
Court,  and  fill  all  Tucancies  therein  occurring. 

Then  the  3d  section  of  the  Judiciary  Report  as 
amended  in  couimittee  of  the  whole,  was  read  as 
follows : 

^  There  shall  be  a  supreme  court  haTing  general  Juris, 
diction  in  law  and  equity. 

Mr.  MANN  proposed  to  add  to  this  section, 
**  subject  to  such  regtilationfl  and  restrictions  as 
shall  from  time  to  time  be  prescribed  hy  law." 

Mr.  MANN  said  that  in  creating  these  tribu- 
nals he  wanted  them  under  the  control  of  the  peo- 
ple, either  directly  or  through  the  legislature. 

Mr.  KIRKLAND  rose  to  a  question  of  order.— 
They  ought  to  vote  on  all  the  Questions  that  were 
pending  when  they  adjourned  in  the  morning. 

Mr.  NICOLL  said,  that  however  necessary 
these  words  might  have  been  in  the  original  sec- 
tion, they  were  unnecessary  now,  as  the  section 
stood  amended.  It  would  be  tautology  to  sav  that 
this  jurisdiction  would  be  subject  to  legislative 
control. 

Mr.  RUG6LES  did  not  agree  with  the  gentle- 
man as  to  the  true  meaning  of  the  section.  He 
regarded  these  words  as  unnecessary,  to  ^ive  the 
legislature  power  to  control  the  jurisdiction  of 
this  court.  He  would  vote  for  the  amendment, 
because  it  f>laced  the  section  in  the  same  shape 
that  it  was  in  before.  . 

Mr.  BROWN  urged  that  the  convention  shoula 
come  back  to  the  original  section,  and  restore  the 
words  struck  out  in  committee.    He  si 
the  following: 

**  There  shall  be  a  supreme  court  having  the  same  Ju- 
risdiction which  the  court  of  chancery  and  the  supreme 
court  now  have,  siilyect  to  such  additions,  limitations, 
and  regulations  as  may  be  prescribed  by  law.** 

Mr.  O'CONOR  did  not  see  any  great  difference 
between  the  section  as  proposed  to  be  amended, 
and  the  original.  They  would  both  essentially 
effect  the  same  object. 

Mr.  SHEPARD  did  not  like  the  original  sec- 
tion ;  but  the  amendment  did  not  improve  it  any. 

Mr.  CHATFIELD  insisted  that  the  section  was 
right  as  it  stood ;  it  did%ot  confer  all  jurisdiction 
on  this  court,  but  left  the  legislature  to  confer  ju- 
risdiction on  other  courts. 

Mr.  BROWN'S  proposition  then  came  up  ^  in 
order  to  be  considered ;  it  was,  to  add  to  the  sec- 
tion the  words  '*  subject  to  such  restrictions,  ad- 
ditions and  regulations  as  may  from  time  to  time 
be  prescribed  by  law." 

Mr.  SWACKHAMERdid  not  much  care  which 


of  the  amendments  prevailed ;  but  as  the  highest 
legal  gentlemen  here  differed  about  their  effect, 
it  was  high  time  they  were  settled. 

A  personal  explanation  here  ensued  between 
Messrs.  Shepard  and  Swackhamer. 

Mr.  O'CONOR  asked  whether  his  amendment 
relative  to  county  courts  (a»  it  was  modified  by 
Mr.  Stephens)  did  not  take  precedence  of  this 
amendment  of  Mr.  Browk'b,  because  his  (Mr. 
O'Cokor's)  was  offered  in  committee  of  the  whole. 
The  PRESIDENT  said  that  it  was  first  in  or- 
der. 

Mr.  O'CONOR'S  proposition  relative  to  the  pro- 
viding of  president  judges  for  county  courts  with 
original  jurisdiction  was  then  read.  [It  has  al- 
ready been  published.] 

Mr.  HARRISON  said  that  he  had  listened  wilb 
profound  attention  to  the  debates  on  thn  subject 
for  the  last   ten  days,  and  as  some  ot  the  la}iQeri 
(as  ihey  ^^re  called  here,)    bad   participated  to 
some  extent  in  ihe  discussions,  he  too  stiould  fen- 
lure  to  express  his  virwh  on  tlie  niaiter  now  mu 
der  consideration.     But  in  doing  xhin,  he  shouid 
not  be  inconsiderate — he  should  endeavc^r  not  lu 
wade  into  **  deep  water,**  where  he  woui(^  tie  lia- 
ble to  be  overwhelmed,  but  should  couine  biiD- 
self  10  such  topics,  as  a  Ia>iDan  uii^ht  venture  ii» 
:fpeak  upon  with  safety.     In   the   tirst   place,  he 
thought  that  in  this  article,  a   brief  enumeration 
of  the  courts  about  to  be  instituted  ou^bi  to  be 
prefixed  at  its  head  ;  as  an  enumeiation  or  tnem, 
with  (heir  proper,  and  distinctive  n>mes,  t^ouid 
be  more  comprehensive,  to  the  people,  and  would 
serve  as  a  kind  of  index  (u  the  wtiule,  and  enabic 
us  to  see  the  kind  and  uuinbei  of  courts  we  were  to 
have,  and  besides,  he  wished  too,  tu  see  ttiing!» 
called   by   their   right  uame.^;  for,  with  all  diie 
respect — with    all  the  profound   respect  he  icit 
tor  the  judicial  committee,  he  must  say  that  the 
term  supreme  court*  as  applied  to  the  great  court 
which  they  bad  erected,  was  a  inisuon.er — il  ^^ 
in  no  respect,  as  he  could    peiceive,  a  supnine 
court.     It  was,  in  tfll   its  distinctive   leaisresi, a 
circuit   court;  and   as  such  he   must  cuiisider  n, 
and  had  so   det^ignaled   it   in  the  headmK  to  the 
sections  he  was  abnut  p  offer  for  the  conHderaiicn 
of  the  Convention.      Again,  although  be  would 
not  pretend  to  enter  into  any  discussion  with  the 
legal  gentlemen  of  the   house,  in    respect  lo  (he 
peculiar  lunctions  fo  be  dii^chaigcd    by  a  court  of 
appeals  and   last   resort,  yet  as  it   respecttd  i(» 
structure  and  formation,  he  had  somethn  g  to  tzy. 
Tor  he  had  learned  someihing  in  I  he  course  of  I fiis 
debate,  and  more  especially  from  the  remarks  ol' 
the  truly  able  gentleman   from    Herkimer^  (Mr. 
H'Itman)   made  yesterday.      From  his  obser- 
vations, as   well   as  from  what  bad   fallen  from 
other  gentlemen,  it  was  evident  that   ihis  court 
was  most  emphatically  intended  to  be  a  court  of 
law — a  court  for  the  expounding  of  law  alone, 
and  for  the  correction  of  those  errors  in  which 
the  application  of  its  true  principles  had  failed, 
in  the  court  below,  from  whatever  cause..    Now, 
if  this  be  the  case,  and  we  all  know  that  it  is,  I 
ask  whether  it  is  not  a  mistake   to  believe  that 
this  court  should  be  made  up  of  a  numerous  bodr. 
I  think  it  is,  and  a  great  mistake,  too ;  for  num- 
bers will  only  serve  to  retard   its  action,  and  to 
impair,  to  a  great  degree,  in  my  opinion,  its  effi- 
ciency.   It  has  been  said,  too,  that  thiscoart 


763 


should  have  in  it  something  of  what  has  been 
called  "  a  popular  expression.''  Now,  this,  too, 
I  think  ia  a  mistake ;  the  less  we  have  of  this*  in 
my  opinion^  the  better  will  our  laws  be  expound- 
ed' and  administered.  It  is  clear  to  me,  sir,  that 
this  court  should  consist  of  a  small  body  of  men, 
but  that  it  ought  t<f  compose  the  highest  legal 
ability  in  the  State. 

A  debate  then  ensued  as  to  the  propriety  of  the 
amendment  being  proposed  to  this  section,  it  be- 
ing insisted  on  the  one  hand  that  it  could  not  de- 
ciche  whether  the  proposed  number  of  Supreme 
court  judges  would  be  required,  if  a  county  court 
was  provided  for ;  and  on  the  other,  that  it  was 
better  to  proceed  in  regular  order  and  finish  up 
the  section;  when  the  matter  dropped. 

Mr.  HOFFMAN  briefly  addressed  |the  conven- 
tion in  favor  of  county  courts,  with  original  and 
appellate  jurisdiction. 

Mr.  SIMMONS  also  regarded  a  county  court  as 
essential  in  some  form. 

Mr.  W.  W.  TAYLOR  foUowed,  indicating  an 
amendment  he  intended  to  offer  at  the  proper 
lime,  designed  to  leave  it  to  the  legislature,  alter 
a  trial  of  uie  new  system,  to  confer  certain  juris- 
diction on  the  county  courts. 

Mr.  STRONG  gave  notice  of  a  motion  to  re- 
consider the  section  establishing  the  court  of  ap- 
peals. 

A^iourned  to  half- past  8  o'clock  to-morrow 
morning.  

Thixbsdat,  {13ddayy)  August  27. 

Prayer  by  the  Rev.  Mr.  Stovxb. 

Mr.  A.  W.  YOUNG  presented  the  petition  of 
females  of  Covington,  Wyoming  county,  in  favor 
of  woman's  rights.  Referred  to  the  committee 
of  the  whole  having  in  charge  the  report  of  com- 
mittee number  eleven. 

Mr.  DUBOIS  presented  the  petition  of  inhabi- 
tants of  LaGrange,  Dutchess  county,  against  the 
establishment  of  free  schools.   Referred. 

The  PRESIDENT  laid  before  the  Convention 
a  report  from  the  clerk  of  the  seventh  chancery 
circuit  m  answer  to  a  resolution  of  the  Conven- 
tion.    Laid  on  the  table. 

The  PRESIDENT  also  presented  a  communi- 
cation trom  an  association  of  teachers  in  Conven- 
tion at  Utica,  against  any  diversion  of  the  litera- 
ture fund.  Referred  to  the  appropriate  committee 
of  the  whole. 

Mr.  CHAMBERLAIN  offered  the  following 
resolution  which  was  agreed  to  ^— * 

Rciolved,  That  the  Comptroller  report  U>  thk  Conren- 
tion  a  etftteinent  ia  detail  showiog  the  enount  of  State 
stocks  ouistaadlog  on  the  first  day  at  Septemtwr,  18M  j  tor 
what  puiposes  it  was  issued,  and  when  j)ay able  j  that  for 


canal  purposes  ia  one  column  and  that  for  all  other  pur 
poaea  m  another  eoloi^.  Alao,  the  amount  af  fanda  he> 
longioK  to  the  State  availahle  and  unavailable,  sepaiately 
■ca'ed,  aad  the  sources  from  which  it  was  denved,  and  the 
purposes  to  which  it  is  hpplioable.  Also  his  opinion  when 
the  wna^aitaUe  portlou  may  be  realised. 

THE  JUDICIARY  REPORT. 

Mr.  MANN  moved  a  reconsideration  of  the  vote 
taken  yesterday  on  his  amendment  to  the  third 
section  of  the  judiciary  report. 

There  were  no  objections  and  it  was  taken  up. 

The  amendment  was  to  add  the  words  **  subject 
to  such  restrictions  and  regulations  as  shall  from 
time  to  time  be  prescribed  by  law,"  to  the  sec- 
tion providing  for  a  supreme  court. 


Mr.  WHITE  called  for  the  ayes  and  ni^  and 
they  were  ordered. 

After  some  conversation) 

Mr.  BROWN  proposed  that  the  call  for  th« 
ayes  and  noes  be  withdrawn,  by  unanimous  con* 
sent,  and  that  the  reconsideration  be  agreed  to. 

This  was  assented  to  by  the  Convention  and 
the  reconsideration  agreed  to. 

Mr.  NICHOLAS  siked  and  obtained  unani^ 
mous  consent  to  chanoe  the  record  of  his  vote  on 
agreeing  to  the  second  section  yesterday,  and  he 
voted  **  no." 

Mr.  O'CONOR  withdrew  his  proposition  of 
yesterday  for  a  county  court 

Mr.  BROWN  then  offered  an  amendment  to 
the  third  section,  creating  a  supreme  court  in  the 
words  following:  "  Subject  to  such  additions. 
Imitations  and  regulations  as  may  be  provided 
By  law." 

Mr.  CHATFIELD  said  that  although  the  pro> 
position  in  form  united  the  two  jurisdictions  of 
law  and  equity,  yet  he  considered  that  it  allowed 
the  legislature,  if  they  chose,at  the  Yerj  next  ses- 
sion to  separate  them  again.  He  desired  to  see 
no  possible  chance  for  this. 

Mr.  BROWN  said  if  these  consequences  would 
follow,  he  certainly  should  unite  in  voting  down 
this  section,  because  one  of  the  greatest  encour- 
agements he  had  in  coming  to  this  conclusion 
was  the  hope  of  uniting  these  two  jurisdictiona 
He  denied  that  the  proposition  left  any  power  to 
separate  them  in  the  legislature.  Mr.  B.  referred 
to  the  language  of  the  proposition  to  show  that 
this  was  so. 

Mr.  CHATFIELD  raised  a  point  of  older,  as  to 
whether  the  amendoteat  could  be  received.  The 
propositioB  was  to  strike  out  the  word  **  regula- 
tion," which  was  not  now  in  the  section,  having 
been  stricken  out  in  commiUee  of  the  whole. 

The  PRESIDENT  said  that  the  motion  wai 
equivalent  to  a  restoiation  ui  iho  section,  and 
which  WAS  in  order. 

Mr.  CHATFIELD  would  waive  his  point  of 
o'-der,  as  he  hpd  no  desire  tu  embarrass  the  propo- 
sition by  any  technicalities.  He  cuuld  not  under- 
stand what  objection  geniLemen  had  to  the  section 
as  amended.  It  gave  the  Legislature  full  power 
to  make  all  needful  regulaiions,  without— a«  he 
conceived  the  pending  proposition  did— giving  it 
power  at  any  moment  to  restore  the  separation  of 
these  two  jurisiMciions.  They  would  certainly 
have  the  power  to  regulate,  limit,  and  add  lo  its 
duties;  and  what  more  power  could  possibly  be 
conferred  on  them? 

Mr.  RUGGLES  briefly  opposed  the  views  of 
Mr.  Chatfisld,  and  urged  ikat  the  amendment 
of  the  gentleman  from  Otiego  was  equally  liable 
to  the  ubjeciions  he  had  raised  lo  the  pending  pro- 
position. Mr.  R.  then  went  on  to  sustain  the 
amendment  of  Mr.  Brown.  There  was  nothing 
in  this  section  as  it  aioiid,  to  limit  the  equity  ju* 
risdiction  of  the  supreme  court.  He  desired  the 
amendment  to  prevail,  because  he  thought  there 
was  much  chancery  business  which  ought  to  be 
done  somewhere  else — for  instance,  in  the  surro- 
gateV  courts,  where  it  could  be  done  lor  leas  thaa 
tialt  the  expense  it  nuw  cost. 

Mr.  SIMMONS  was  opposed  to  the  amendment. 
He  could  never  agree  that  the  Legislature  should 
have  control  ot  the  judiciary.    He  desired  to  SM 
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the  three  departments  of  {^uvernmeot,  iodepen- 
deot  of  each  other,  and  deriving  their  power  alone 
from  the  Constitution.  He  therefore  would  put 
no  clause  ior  the  Constitution  which  would  allow 
the  Legislature  to  interfere  with  (he  judiciary. — 
He  was  eotisfled  with  the  section  a»  origiualiy  re- 
ported by  the  committee,  or  as  amended,  on  the 
motion  of  the  gentleman  from  Otsego,  but  eould 
not  for  the  reasons  he  had  stated,  ^\ye  to  the 
pending  proposition  bis  assent. 

Mr.  VAN  SCHOONHOVEN  continued  the  de- 
bate in  fa?or  of  the  proposition  of  Mr.  Baowir. 

Mr,  BASCOM,  after  a  brief  explanation.  oOered 
the  following  amendment; 

.  ^  S.  There  i&all  be  a  saprente  court  baring  general 
comoion  law  jnriadiotion,  axul  soch  •pedal  equity  Jmrisdio- 
tlon  at  thaU  be  eaumerateA  and  prescribed  by  law. 

Mr.  JORDAN  opposed  the  amendment  of  Mr« 
Bascom.  He  desired  to  transfer  the  present  equi. 
ty  jurrsdiction  to  the  Supreme  Court.  The  Su- 
preme Court  from  fts'very  constrtution  had  juris- 
diction in  law,  and  if  rt  was  not  intended  tu  trans- 
fer to  it  equity  jurisdiction  also,  it  would  be  un- 
necessary to  say  a  word  abnot  it  in  the  Constitu- 
tion. The  propo««ition  from  Mr.  Browk,  in  his 
opinion,  fully  attained  this  porot.*  As  to  the  Le- 
gislfttiire  having  control  over  both  these  jurisdic- 
tions, he  insisted  that  they  alw^s  had  control 
over  it,  and  exercised  it  in  the  most  unsparing 
manner,  and  they  would  still  do  it,  if  they  were 

given  the  same  power  they  had  heretofore  over 
oth  these  jurimlirt ions. 

Mr.  HARRIS  trrged  upon  the  Convention  the 
necessity  of  bringing  the  debate  to  a  close.  Ev- 
ery gentleman  was  prepared  to  vote,  and  why 
then  waste  more  tfme. 

Mr.  SIMMONS  was  very  much  obliged  to  some 
gentlemen  for  their  lectures,  but  when  he  wi^ed 
to  go  to  school  he  would  choose  his  own  instrnc- 
torff.  He  was  opposed  to  action  without  full  dis- 
cussion, and  he  snould  avail  himself  of  his  law- 
ful rights  here  to  discuss,  without  wearying  the 
patience  of  the  committee.  Mr.  S.  went  on  to  re- 
ply to  Mr.  Jordan,  and  to  reiterate  hi»  argu- 
ments on  the  pending  question. 

Mr.  HAWLEY  said  he  arose  for  the  purpose 
of  making'  a  motion,  which  iii  his  limited  experi- 
ence in  deliberatire  assemblres,  he  had  not  be- 
fore made.  He  had  always  been  opposed  to  the 
application  of  the  previous  question  in  ordinary 
cases,  and  had  generallj^  voted  against  if.  He 
would  not  now  resort  to  it,  were  it  not  that  he  be- 
lieved that  the  progress  of  business  demanded  it. 
It  could  not  have  eifcaped  the  notice  of  the  con- 
vention, and  if  it  had,  it  cei-tainly  could*  not  have 
escaped  the  observation  of  the  people  of  the  state, 
that  there  is  a  class  of  members  here  who  can 
talk  from  January  until  January,  on  any  and  everj 
question,  or  even  without  any  question,  legiti- 
matelv  under  consideration.  Indeed,  it  appears 
that  tney  can  talk  longer  and  waste  more  time  in 
speaking  to  just  no  question  at  all,  than  they  are 
capable  of  doing,  when  confined  to  a  question 
really  at  issoe.  He  believed  that  the  toorking 
portion  of  the  Convention  were  and  had  been  for 
some  time  past  ready  to  vote  on  this  question  and 
wished  no  more  time  wasted  in  useless  debate. — 
He  spol^e  as  he  felt  on  this  subject.  He  would 
not  follow  the  example  of  his  learned  friend  from 
Albany,  (Mr.  Habkis,)  by  even  alluding  to  this 


abuse  in  complimentary  language.  Neither  did 
he  wish  to  treat  gentlemen  witfaidisrespect.  But 
when  members  arise  here  in  the  very  teeth  of  th^ 
decided  disapprobation  of  a  large  majority  of  the 
convention,  consume  its  valuable  time,  object  to 
being  **  lectured"  therefore  and  declare  that  they 
will  **  choose  their  own  schodl  masters,"  he  held 
it  to  be  treating  the  btuiness  portion  of  this  con- 
vention with  marked  contempt.  Mr.  H.  said  he 
arose  to  make  a  motion  to  facilitate  the  basiness 
of  the  convention,  to  husband  the  small  portion 
of  time  still  left,  to  do  the  bu»ine8»  for  which  it 
assembled,  and  to  prevent  if  possible,  at  this  late 
day  of  the  session,  the  convention  from  stultify- 
ing itself  for  want  of  time  to  perform  its  doties. 
He  moved  the  previou»  question  or  the  section 
under  consideration. 

There  was  a  second;  ayes  62,  nays  not  counted^ 
and  the  main  question  ordered. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  BROWN,  and  it  was  rejected,  ayes 
38,  nays  68,  as  follows : 

AYES—  M  essn.  Allen,  Angel,  Avrauk,  Baker,  B»rgeQ, 
Brown,  Biundsge,  Crookefr  Cttddeback,  Dana,  Dortoa, 
Dubois,  Gardner,  Graham,  Or»ene,  Hawley,  Hnmtr,  A. 
HuntiDgton,  liutchin&oD,  Jordan»Keinble,  Loomis,  Mamiip 
Murphy, N«lUa,  Nicoli.  PaU«rfton,  Poweii,  Rhoadct,  Kug- 
glea,  Stephene,  Swackbainer,  J.  J.Taytor,  W.  Taylor, 
TuthUl,Van  Scboonhoven,  Wnnen,  W.  B.  Wngkt.-38, 

NO£S— Mesara.  Archer,  F.  7.  Backus,  Bascoiii.Buw' 
disb,'^Bnicer Bull,  Cambrel^Bg,  D.  D-  Campbell.  R-  Cfmp- 
beil,  Jr.  Candee,  Chatfield,  Clark,  Clyde,  Conely,  ^ook* 
CornDli.  Danforth,  Dodd,  Flanders.  Forsyth,  Gebhard. 
Harris,  Harriien,  Hait,  Hoffman,  Hotchkias,  Hunt,  £' 
HianUsgtoD^Hyda,  Kingiley,  Kirklaad,  MiUer.  Moi  ris, 
Nichoku,  O'Conor,  Parish,  Penoinan,  Forter,  Prendeot, 
Ricbnond,  Kikpr,  St.  John.  Baniord.  Shaw.  6heM«D, 
Shepard,  Simmons,  £  Spencer,  W.  H.  Bpencer.  Stanioo, 
Stetaon,  Stow,  Strong,  T aft,  Tsggan,  Tallmndge,  Towa- 
send,  Vaehe,  Ward,  Waterbvry,  White,  Wlilaid,  Wit- 
beck,  Wood,  A.  Wright,  Tawger,  I'oung,  Young»-68. 

The  qnettion  vt  as  I  hen  taken  on  Mr.  BASCOM'S 
amenftraeat,  and  it  was  n  jected — ayes  10,na}9 100> 

Mr.  MANN*S  amendment,  hereiolore  wiUi- 
drawn,  was  then  voted  upon  and  negatived — 43 
voting  in  the  affirmative  and  54  in  the  ne^atite. 

The  qveation  was  then  on  agreeing  with  the 
section  as  amended  in  committee  of  ihe  whole. 
It  was  ag'-eed  lo,  a^es  96,  nays  19, 

Mr.  JORDAN  offered  the  following,  to  come  in 
as  an  additional  section : 

^  4.  The  Legzslacture  shall  hare  the  same  power  ta  alter 
and  vegulate  the  Juriadiction  in  law  and  in  equity  as  they 
have  heretofore  possessed. 

Mr.  J  brieSy  urged  the  necessity  of  the  adop- 
tion of  a  provision  oi  this  description.' 

Mr.  CH  ATFIELD,  after  tayin^  that  he  regarded 
the  remarks  ot  Mr.  Hawley,  upon  moving  tl>fl 
previous  question,  as  the  coolest  piece  of  impu- 
dence he  had  ever  listened  to,  moved  the  following 
addition  to  the  section  proposed  by  Mr.  JoRDANr 
not  because  he  deemed  it  necessaFy,  but  because 
other  gentlemen  did.  He  should  offer  it,  but 
should  vote  against  it ; 

But  proceedings  in  law  and  equity  ahaU  not  be  separated 
as  distukot  jurisdictions,  to  be  adminitsteved  by  differeot 
judges,  but  provisions  shall  be  made  by  law  fbrblendiog 
them  in  a  common  system  of  pleadings,  prooCi  and  prM' 
tlce,  as  far  as  shall  be  consistent  with  the  ends  of  justice- 

Mr.  JORDAN,  rather  than  consume  time,  it 
the  Conveniion  was  determined  to  fix  an  iion  rule 
in  relaiion  to  this  matter,  wkhdrcw  his  amend- 
ment. 

And  so  the  matter  dropped. 
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Mr.  0*CONOR  proposed  the  followiog  amend. 
meot,  to  come  io  aa  sections  4  and  5 : 

^  4.  There  shall  be  in  each  county  a  court  of  common 
plea«  and  a  court  of  gwneral  sessions  of  the  peace;  and  one 
or  more  county  Judges  as  mav  be  prescribed  by  law. . 

§  6.  The  State  shall  be  divided  into  a  convenient  number 
of  districU,  sob|ject  to  alteration  bv  law,  as  the  public  good 
may  tequire;  for  each  of  which  districts  there  shall  be  one 
or  more  president  Judges,  to. hold  their  offices  for  eight 
fears,  who  shall  be  authorized  to  hold  their  county  courts 
in  the  several  counties  of  their  districts  as  may  be  pre- 
scribed by  law. 

Mr.  BASCOM  offered  the  foUovring  amendment- 
Jto  the  amendment: 

There  shall  be  a  court  of  common  pleas  with  snch  pow 
en  and  jurisdiction  as  ahall  be  prescribed  by  law. 

One  of  the  judges  thereof  shall  be  elected  in  each  of  the 
counties  of  the  State  entitled  by  lis  number  of  inhabitants 
to  a  member  of  Assemhly. 

The  State  shall  be  divided  into  Judicial  districts  so  as  to 
embrace  as  near  as  may  be,  five  of  the  counties  entitled  to 
elect  a  Judge  of  said  court 

There  shall  be  a  circuit  sessions  of  the  said  court  by  one 
of  the  judges  thereof  in  each  of  the  counties,  if  b  judicial 
district  shall  seem  proper. 

There  shall  be  banc  sessions  of  the  said  court  by  four 
judges  thereof  in  the  several  counties  of  the  district,  as 
often  as  the  Judges  thereof  shall  deem  proper. 

An  appeal  shall  be  from  the  decision  of  the  four  judges 
in  banc  to  the  courts  of  appeals;  but  the  party  appealing 
shall  recover  no  costs  upon  hit;  appeal. 

For  the  trial  and  decision  of  criminal  causes  there  shall 
be  associated  with  the  judge  of  the  common  pleas,  the  sur- 
rogate of  the  county  and  one  justice  of  the  peace  of  the 
county,, or  in  the  absence  of  the  surrogate,  two  Justices  of 
thi|peace. 

The  Governor  may  detail  judges  for  judicial  Service 
ttom  any  of  the  judicial  dis'ricts  to  any  other  district. 

Mr.  B.  explained  and  advocated  his  amendment. 

Mr:  KIRKLAND  offered  the  following  as  an 
amendment  to  Mr.  BASCOM'S  amendment : 

There  shall  in  each  county  be  a  county  court,  which 
shall  have  the  jurisdiction  now  existing  in  the  county 
courts,  subject  to  modification  and  alteration  by  law,  and 
also  such  equity  and  ether  jurisdiction  as  may  be  confer- 
red by  law. 

in  ihe  first  Judicial  district,  to  be  composed  of  the  oitj 
floid  countv  of  New*York,  there  ahali  be  four  district 

iudges  of  the  county  court:  each  of  <hem  shall  alone 
tola  county  courts  m  said  districts  for  the  trial  and  dispo- 
sition of  civil  cases  In  criminal  cases  two  of  the  Alder- 
men of  the  city  of  New-York  shall  be  associated  with  any 
one  of  said  judges. 

In  each  of  the  other  judicial  districts,  of  which  tliere 
ahall  be  seven,  to  be.  established  by  law,  there  frhall  be  a 
district  judge  of  the  county  court:  he  shall  alone  hold 
courts  for  the  trial  and  disposition  of  civil  cases  in  each 
county  in  his  district.  In  criminal  cases,  the  two  county 
Judges  shall  be  asiKiciated  with  him.  The  term  of  ofllce  of 
■aidjudges  shall  be  eight  years. 

The  district  Judges  ol  one  district  may  hold  courts  in 
any  other  district,  and  shall  do  so  when  required  by  law: 
and  said  district  judges  may  be  authorized  by  law  to  hold 
circuit  courts. 

There  shall  in  each  county  he  a  first  judge  and  an  asso- 
ciate judge:  they  shall  be  elected  bv  qualified  electors  oi 
anch  county,  and  shall  hold  their  omces  for  four  years. 

The  first  judge  shall  have  and  exercise  the  powers  and 
duties  ol  Surrogate  in  his  county.  Each  of  said  county 
judges  shall  alM>  have  and  exercise*  such  other  powers 
and  jurisdiction  as  may  be  conferred  by  law. 

Provision  shall  be  made  by  law  for  cases  of  vacancy  in 
the  office  of  first  and  associate  judges,  or  either  of  them, 
aud  for  the  ea&e  of  the  absence  or  inability  ol  them,  or  el- 
ther  of  them,  to  perform  any  of  their  official  duties. 

A  debate  then  arose  on  these  propositions, 
in  which  Messrs.  BASCOM,  RICHMOND, 
BROWN,  O'CONOR,  KIRKLAND.  MARVIN, 
LOOMIS,  STOW,  SIMMONS,  STRONG  and 
HOFFMAN,  participated. 

Mr.  STRONG  saitl  that  for  the  purpose  of  dis- 
embarrassing the  question  of  the  establishment  of 
county  courts  from  all  the  details  attached  to  it. 


he  would  ask  for  a  division  of  the  question  upon 
upon  the  amendment  of  Mr.  KIRKLAND,  so 
that  it  should  be  had  on  the  first  paragraph  alone. 

Mr.  CROOKER  sent  up  the  proposition  for  a 
county  court  he  had  heretofore  submitted. 

Messrs.  MORRIS  and  SIMMONS  also  each 
presented  substitutes  for  the  proposition  already 
offered,  which  were  laid  on  the  table,  not  now 
being  in  order. 

Messrs.  JORDAN  and  W.  TAYLOR  laid  on 
the  table  amendments  to  Mr.  Crookkb's  propo- 
sition. 

The  question  was  then  taken  upon  the  first  di- 
vision of  Mr.  Kibkland'b  proposition  and  it  was 
rejected — ayes  34,  noes  73,  as  follows : — 

A  YES— Messrs.  Ay  rault,  Bergen.  Bull,  R.  Campbell,  jr. 
Candee,  Gardner.  Hunt,  E  Hun'iogton,  Hutchinson,  iCen 
nedy,  Kirkland,  Marvin.  Nicoll,  O'Conor,  Penniman,  Per. 
kins,  Porter,  Richmond,  Riker,  St.  John,  Sanford,  Shcpard, 
W.  U.  Spencer,  Stow ,  Strong,  Taggart,  Tallmadge.  Tilden. 
Vache,  White,  Young-81 

NAY  S>-Messrs.  Angel,  F.  F.  Backus.  Baker,  Bowdiih, 
Brown,  Bruce,  Brundage,  Burr,  Cam breieng,  D  D.  Camp- 
bell, Chatfield,  Clark,  Clyde.  Conelr.  Cook,Comell.Crook- 
er,  Cuddeback,  Dana,  Danloith.  Dorlon,  Dubois,  Klendera, 
Forsvth,  Oebhard,  Graham,  Greene,  Harris,  Harnaon, 
Hart,  Hawley.  Hoffniao,  Hotchkiss,  Hunter,  A.  Hunting- 
ton,  Hyde.  Jordan,  Kembl«>,  Kingsley,  Loomis,  Miller, 
Morris,  Nellis,  Nicholas,  Parish,  Patterson.  Powers,  Presi- 
dent,  Rhoades,  Huggles,  shaw,  Sheldon,  Simmons,  K. 
Spencer.  Stanton,  titepben,  Stetson.  SwackhAmer,Taft, 
J.  J.  Taylor,  W.  Taylor,  Townsend.  Tuthill.  Van  Schoon- 
hoven,  Ward,  Warren,  Waterbury,  Willard.  Witbeck, 
Wood,  A.  Wright,  1  awger,  Youngs-t3. 

The  Convention  then  took  a  recess. 


AFTERNOON  SESSION. 

The  question  was  taken  on  Mr.  Bascom's  pro- 
position, by  sections,  and  it  was  rejected. 

The  question  was  then  taken  on  the  first  sec- 
tion of  Mr.  0*CoNOR*s  proposition — "That  there 
shall  be  in  each  county  a  Court  of  Common  Pleas 
and  General  Sessions." 

It  was  rejected,  ayes  35,  nays  57,  as  follows : 

AYES—Messrs.  Angel,  Ayrault,  Bergen,  Bruce,  Bull, 
R.  Campbell,  jr.,  Candee,  Cornell,  Crooker,  Gardner, 
Harrison,  Hotchkiss,  Hunt,  Hutchinson,  Kirkland,  Marvin, 
Maxwell,  Murphy,  Nicoll,  0*Conon  Parish,  Porter,  Rich- 
mond, Riker,  St.  John,  Sanford,  w.  H.  Spencer,  Stow, 
Strong,  Taggart.  Tallmadge,  J.  J.  Taylor,  Van  Schoon- 
hoven,  Waterbury,  White— 85. 

NOES— Messrs.  F.  F.  Backus,  Baker,  Bascom,  Bowdish, 
Brown,  Brundage,  Burr,  Cambreleng,  D.  D.  Campbell, 
Chatfield,  Clark.  Clvde.  Cuddeback.  Dana.  Danlorth, 
Dodd,  Dorlon,  Dubois.  Flanders,  Forsyth,  Gebhard,  Gra- 
ham, Greene,  Hart,  HoiTman,  Hunter,  A.  Huntington,  Jor- 
dan, Kemble,  Kingsley,  Loomis,  Miller,  Morris,  Nellis, 
Nicholas,  Patterson.  Powers,  President,  Ruggles,  Salis- 
bury, SHaw,  E.  Spencer,  Stanton,  Stetson,  Swackhamer, 
W.Taylor,  Townsend,  Tuthill,  Ward,  Warren,  Willard, 
Witbeck,  Wood,  W.  B.  Wright,  Yawyer,  Young,  Youngs 
—67. 

Mr.  O'CONOR  then  withdrew  the  remainder 
of  his  proposition. 

Mr.  BASCOM  gave  notice  that  he  should  move 
a  reconsideration  of  the  last  vote. 

The  question  was  then  on  Mr.  Morris'  amend- 
ment, as  follows : 

§  4.  There  shall  be  elected  in  each  county  of  this  State 
by  the  electors  thereof,  a  president  judge  of  county 
courts,  who  shall  perform  the  duties  and  exercise  the 
powers  of  Surrogate  for  such  county,  and  such  other  du- 
ties and  powers  as  shall  be  prescribed  by  law. 

There  shall  be  in  each  county  a  county  court,  to  be 
held  by  the  president  judge  and  thejusticesof  the  peace; 
anv  two  of  the  Justices  of  the  peace  with  the  president 
Judge  may  hold  such  court. 

§  6.  The  county  court  shall  have  appellate  jurisdlotibn 
over  the  proceedings  of  justices  of  the  peace,  and  over  the 
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proceedings  of  officers  of  the  towns  and  counties;  and 
msy  try  persons  charged  with  oflenc«s,  the  punishment  of 
which  shall  not  exceed  imprisonment  in  i^tate  prison  for 
teu  years,  and  may  have  iucb  other  and  further  powers 
and  jurisdiction  as  may  be  prescribed  by  law. 

Some  conversation  here  ensued  as  to  whether 
this  subject  should  not  be  passed  over  until  the 
Supreme  Court  was  definitely  disposed  of,  when 

Mr.  MORRIS  withdrew  his  amendment. 

Mr.  BASCOM  then  moved  to  pass  over  th^ 
13th  section.     The  motion  was  negatived. 

The  4th  section  was  then  read,  as  follows : 

§  4.  The  SUteshall  be  divided  into  eight  judicial  districts 
of  which  the  city  of  New  York  shall  be  one.  TThe  others 
to  be  bounded  by  county  lines;  and  to  be  compact  and 
equal  in  population  as  nearly  as  may  be.  There  sholl  be 
four  justices  of  the  supreme  court  for  each  district,  and  as 
many  more  in  the  distiict  compo-^ed  of  the  city  of  New 
York  as  may  from  time  to  time  be  autborizi  d  by  law,  but 
not  to  exceed  the  number  ot  justices  in  the  other  districts  in 
proportion  to  their  population.  Thej^  shall  be  classified  so 
that  one  of  the  justices  ot  e;>ch  district  shall  go  out  of  of- 
fice at  the  end  of  every  two  years.  Alter  the  expiration 
of  their  terms  under  such  classitication,  the  term  of  theii 
office  shall  be  eight  years. 

Mr.  RICHMOND  moved  to  strike  out  •*  four" 
in  the  Iburth  line,  and  insert  <'  two.''  Siiteeii 
justices  of  the  Supreme  Court  would  be  amply 
sufficient,  he  belieired,  to  perform  all  the  duties 
of  the  Supreme  Court  in  connection  with  the 
county  courts. 

The  motion  was  negatived. 

Mr.  MARVIN  offered  the  following  substitute 
lor  the  entire  section: — 

There  shall  be  a  supreme  court.  The  state  shall  be  di. 
vided  into  four  districts;  each  district  shall  be  divided  into 
three  circuits.  There  shall  be  four  justices  of  the  supreme 
court  in  e  ich  district.  They  shall  be  classihtd  so  that  the 
term  of  office  of  one  of  the  justices  in  each  district  shnll  ex. 
pire  at  the  end  of  every  two  years.  After  the  expiration 
of  tlieir  terms  under  such  clansificntion,  theteim  of  theii 
office  shall  be  ei^ht  years.  The  chief  justice  and  the  said 
four  jubtices,  oronly  thiee  of  them,  may  hold  general 
terms  of  the  said  court  in  the  said  district,  and  any  of 
whom  may  hold  special  terms.  The  chief  justice  or  any 
one  of  the  justices  ot  the  suprt*me  courts  may  hold 
circuit  courts,  and  preside  at  the  courts  of  oyer  and  terxri- 
Der  in  any  county  in  the  state. 

Motions  to  amend  the  original  section  taking 
precedence, 

Mr.  MANN  mover!  to  amend  the  orif^inal  sec- 
tion by  sti  iking:  out  tiom  the  word  •*  law,"  in  the 
7th  line,  to  ihe  end  of  the  senience. 

This  qui'srion  was  discusfied  by  Messrs  MANN 
SHEPAKD,  LOOMIS.  TILDEN,  STEPHENS, 
BROWN  and  PATTERSON. 

A  discussion  then  arose  as  to  what  means  ^hould 
he  deviseJ  to  provide  for  an  increase  of  judicial 
force  in  proportion  to  the  increase  of  judicial  bu- 
siness in  the  city  uf  New  York,  in  which  Messrs 

NiCOLL.,       RUGGLES,     STETSOKT,      H  ARRIS,      VaN 

ScHooifRovEN,  Chatfibld,  Hoffman  and  Wa- 
TERBURY  participate!!,  when  without  taking  any 
que^ition,  the  Convention  adjourned. 


Friday,  {14th  day)  August  28. 

Prayer  by  the  Rev.  Mr.  Stover. 

Mr.  GERHARD  presented  a  petition  from  01- 
ney  Briggs,  Esperance,  Schoharie  co.,  against 
laws  for  the  observation  of  the  SaUbath  and  for  the 
prevention  of  the  use  of  religious  books  in  the 
common  schools,  &c. 

Mr.  O'CONOR  moved  to  lay  the  petition  on  the 
table. 

Mr.   CROOKER  hoped  the  motion  would  not 


prevail,  but  that  it  would  receive  a  respectful  re- 
ference, notwithstanding  the  absurdity  of  some  of 
its  notions. 

Mr.  BRUCE  asked  for  the  ayes  and  nays,  and 
they  were  ordered. 

The  motion  prevailed — ayes  74|  nays  19. 

Mr.  MURPn  Y  presented  four  memorials  from 
the  .county  of  Kings  against  electing  judges  by  the 
people. 

The  PRESIDENT  laid  before  the  Convention 
a  report  from  the  assistant  register  of  the  Ist  cir- 
cuit, in  relation  to  the  sale  of  infants*  estates,  &c. 
Referred  to  the  committee  of  five. 

The  PRESIDENT  also  presented  a  report  from 
the  register  in  chancery  of  the  6th  circuit  of  the 
securities  and  monies  in  his  hands  Laid  on  the 
able  for  the  present. 

Mr.  STETSON  nve  notice  that  he  should 
move  to  reconsider  the  vote  on  the  second  section 
of  the  judiciary  report,  and  offer  an  amendment. 
To  strike  out  **  four,"  in  the  third  line,  and  insert 
"  three ;"  and  after  "  serve,"  in  the  fourth  line, 
add,  **  and  two  from  the  class  having  four  years 
to  serve." 

Mr.  SWACKHAMERmoved  a  reconsideration 
of  the  vote  adopting  the  Sd  section. 

Mr.  RICHMOND,  the  same  motion  with  re- 
gard to  his  amendment  proposed  yesterday  to  the 
4th  section. 

Mr.  KIRKLAND,  the  same  with  regard  to  his 
proposition  as  to  the  4th  section. 

These  motions  lie  on  the  table  by  consent 

Mr.  Danforth  had  leave  of  absence  foe  one 

REPORT  ON  THE  JUDICIARY 

The  committee  then  resumed  the  consideration 
of  the  reports  on  the  judiciary. 

The  question  being  on  the  amendment  to  the 
amendment,  pending  at  the  adjournment  last  even- 
ing, it  was  lost. 

The  amendment  then  coming  up,  Mr.  MANN 
called  for  the  yeas  and  nays,  and  they  were  or- 
dered. 

Mr.  JORDAN  said  thejudiciary  committee  had 
the  impression  that  the  local  courts  of  New  York 
were  not  touched  by  this  article,  but  were  to  re- 
main as  they  are.  If  there  was  any  doubt  about 
it,  when  the  section  was  reached  which  was  sup- 
posed to  abolish  it,  it  could  be  provided  for  by  a 
special  exception.  With  those  courts  and  the 
four  supreme  judges  he  thought  the  city  of  New 
York  would  have  sufficient  judicial  force. 

Mr.  TILDEN  enquired  if  the  gentleman  be- 
lieved that  this  force  would  be  sufficient  for  the 
increasing  business  of  the  city  of  New  York. 

Mr.  JORDAN  thought  it  would.  He  had  ob- 
served  that  the  courts  in  New  York  now  were 
adequate  to  the  bu&iness.  Those  courts  were  not 
blocked  up,  and  he  thought  that  with  the  addi- 
tion of  a  jud^e  to  take  the  testimony  inequity  ca- 
ses instead  ot  examiners  in  chancery,  the  force 
would  be  quite  sufficient.  This  wa«  his  opinion, 
but  if  the  delegation  from  New  York  were  not 
satisfied  as  to  tnat,  let  them  bring  forward  a  plan, 
and  he  would  ^ield  to  it.  There  were  the  second 
and  third  districts,  convenient  to  New  York,  and  if 
there  was  a  lack  of  judicial  force,  could  be 
called  in  as  the  exigencies  of  the  case  might  re- 
quire. 

Mr.  TILDEN  was  surprised  at  the  opinion  first 
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expressed  by  Mr.  Jordan  ;  he  might  have  mis- 
understood the  gentleman,  but  he  certainly  sup- 
posed his  opinion  to  be  the  contrary.  As  to  the 
mocking  up  of  business,  there  were  now,  he  be- 
lieved, more  causes  on  the  calendar  of  the  circuit 
court  than  had  been  disposed  of  for  the  last  three 
years. 

Mr.  JORDAN  had  no  reference  in  what  he  said 
to  the  circuit  court,  he  referred  to  the  local  courts. 
He  certainly  supposed  an  increase  of  force  was 
required  in  the  circuit,  and  this  he  thought  was 
provided  for. 

Mr.  SHEPARD  said  that  to  his  certain  knowl- 
edge, the  local  courts  were  several  terms  in  ar- 
rcar. 

Mr.  TILDEN  resumed,  arguing  the  inadequate- 
Bess  of  the  judicial  force  of  the  citv  of  New  York, 
and  the  failure  of  the  provisions  of  the  report,  to 
meet  and  provide  for  the  inconvience. 

The  debate  v\as  continued  by  Messru.  Morris, 
Vajt  Schookhovsn.  Loumjs,  and  0*Conor,  wben 

Mr.  HAWLEYsaid  it  wan  with  reluctance  ihar 
be  arose  to  make  a  motion  similar  to  thai  which 
he  felt  compelled  to  make  yesterday,  and  for  itie 
same  reasons  which  he  then  gave  lor  so  doing. — 
He  did  not  intend  that  his  remarks  yesterday  rela- 
tive  tn  the  waste  of  time  in  debate,  should  have 
any  particular  personal  application.  They  were 
general  in  Ibeir  nature,  and  applied  to  a  certain 
portion  ot  the  Convention  as  distinguished  irom  a 
certain  other  portion.  Yet  he  was  perfecUy  wil- 
ling (hut  any  gentleman,  who  thought  the  coai 
i  would  fit  him,  should  put  it  on.  Soon  after  he 
moved  ibe  previous  guestioo  yesterday,  he  was^ 
called  finm  hin  seal  for  a  few  moments  to  tians 
act  business  with  a  gentleman  from  another  State, 
who  was  about  to  leave  in  the  cars.  On  bis  re- 
turn, he  was  intormed  that  the  gentleman  frum 
Otsego  (Mr.  Chatfield,)  had  made  a  personal 
attack  upon  him.  He  regretted  that  he  was  ab 
sent  when  his  action  and  motives  had  been  thus 
afsailed.  He  could  assiure  the  gentleman  from 
Otsego,  that  in  his  remarks  yesterd.iy,  he  did  not 
assume  that  he  (Mr.  H.)  belonged  to  the  class 
which  he  had  designated  as  working  members  — 
He  had  not  regarded  it  an  necessary  in  order  to  be 
considered  a  working  member  by  his  constituents, 
to  waste  the  time  of  the  Hoiwe  by  rising  frequent- 
ly in  his  place  to  announce  to  the  Corveution  and 
to  the  people  **that  he  was  constantly  in  his  seat, 
attending  to  his  duties  here"  as  the  gentleman 
from  Otsego  had  been  careful  to  do.  He  franklv 
admitted  thf;  gentleman  from  Otsego  had  been  in- 
dustrious from  the  very  commencement  uf  the 
session,  and  had  kept  his  constituent:*  advised  of 
the  fact  by  announcing  every  few  days  »n  debate, 
that  "he  had  been  almost  constantly  in  his  seat 
•ince  the  Convention  assembled — ^and  that  he  had 
seldom  been  seen  outside  the  bar  of  the  House." 
The  gentleman  Irom  Oisego  yesterday  complain- 
ed that  he  (Mr  H.)  bad  done  nothing  to  entitle 
him  to  be  considered  a  working  member — had 
broui{ht  forward  no  new  profiosiuon — had  made 
no  amendments,  6&C.  Mr.  H.  confessed  that  ihi^ 
was  true  to  some  extent.  He  had  not,  like  the 
gentleman  from  Otsego  been  in  the  hiibit  of  bring 
mg  forw.ird  a  great  many  propositions  every  day, 
which  were  generally  mere  nutters  of  legislativede. 
taiUand  not  proper  subjects  to  be  embi  aced  in  a  con- 
■tltutioD  :  thereby  lumbering  up  our  way,  blocking  i 


the  wheels,  and  retardio^  the  progress  of  this  body.  ^ 
Had  he  presented  a  labored  report  to  this  House,  and 
had  he,  after  that  leport  had  been  considered, 
and  amended  by  the  Convention,  been  constrain- 
ed to  say,  as  the  gentleman  from  Otsego  had  said 
on  this  floor,  "  that  there  was  scarcely  a  shred  of 
the  original  left — not  even  enough  for  him  to 
swear  by,"  he  might  perhaps  be  considered  by 
that  gentleman  as  one  of  the  working  members. 
But  he  did  not  make  any  such  pretensions,  he 
would  not  arrogate  so  much  to  himself.  He  felt 
bound  in  iustice  to  the  gentleman  from  Otsego  to 
say,  that  be  did  not  intend  Yesterday  to  charge 
him  with  making  long  speecnes.  Unlike  some 
others  who  seemed  to  be  in  pursuit  of  a  single 
idea  for  hours  without  being  able  at  last  to  reach 
it,  that  gentleman  generally  made  his  point, 
spoke  directly  to  it,  (sometimes  stopping  even 
short  of  it)  then  run^  it  through  all  the  clianges 
of  whi^h  his  fertile  imagination  was  capable,  and 
closed  by  ringing  the  party  bell,  and  taking  his 
seat  Yet  on  a  vote,  he  was  generally  defeated. 
On  the  question  "  shall  the  main  question  be  now 
put,"  taken  yesterday,  he  (Mr.  H.)  believed  that 
the  gentleman  from  Otsego  was  found  standing 
"  solitary  and  alone." 

Mr.  CHATFIELD— No,  one  gentleman  voted 
with  me. 

Mr.  HAWLEY— Very  well;  some  working 
man,  I  suppose !  Mr.  H.  said  he  did  not  feel  dis- 
posed to  question  the  motives  of  any  gentleman 
in  regard  to  this  abuse — but  it  is  too  well  known 
that  a  greal  deal  of  the  time  of  this  convention  19 
wasted  in  useless  debate — an  end  to  which  it  ap- 
peared impossible  to  find,  without  a  resort  to  the 
previous  question.  Hoping  that  the  eentleman 
from  Otsego  would  appropriate  to  himself  no  more 
of  his  remarks  than  he  is  entitled  to,  he  moved 
the  previous  question  on  the  amendment  proposed 
by  the  gentleman  from  New  York. 

The  qUfStiou  bemi^  on  the  amendment  ot  Mr. 
jVIann,  it  was  rejected — ayes  29,  nays  "37 — as  foi- 
lows : 

AYKS— Meura.  Allen,  Bergen,  Brnndage,  Conely,  Cor- 
acll,  Harris,  Harrison,  Hunt,  Hyt^e,  Jones,  Kemble,  Keo- 
nedy;  Mann,  Muri^y,  NiooU.  OXunor,  Rikvr,  Kugglet, 
SMinford,  8ti«pard|  Stephens,  Swackhamer,  Tallmadge.  W. 
1  aylor,  I'ilden,  Townsend,  Yache,  Van  Schoonhoven, 
WhUe~29. 

NAYS— Messrs.  Archer,  Ay raalt,r.  F.  Backus,  Baker, 
Bascom,  Bowdish,  BrowOf  Bruce,  Bull,  Burr,  Cambrtleng, 
D. D.  Campbell,  R.Campbell,  Jr.  Candee.  Chamberlabi, 
Chatfield,  •  lark,  Clyde,Cook,  Crooker,  Cuddeback,  Dana, 
Dod«l,  Dorlon,  Dnbois,  Flandeis,  Korsy th,  Oebhard  Gra. 
ham,  Han,  Hawley,  Hofimao,  Hotchkiss,  Hunter.  A.Hunt- 
ington, G.  Huntington,  Hutchinson, Jordan.  Kernan^Kings- 
ley.  Ktrklan.l.  LoomU,  McNeil,  Marvin,  Miller,  Morris, 
Nellis,  Nicholas,  Parish,  Patterson,  Penniman.  Porter, 
Powers,  Khoades.  Salisbury,  Shaw,  Simmons,  £.  Spencer, 
W.  H.  spencer,  Stenton.  Sivtson,  Stow,  Strong,  Taft,  J.  J. 
Taylor..  Warren.  Waterbury,  WiUard,  Wltbeck,  Wood, 
Worden,  A.  Wright,  W.  B.  Wright,  Tawger,  Tonng, 
Youngs— 77. 

Mr.  LOOMIS  proposed  to  modify  the  section — 
not  to  change  the  meaning,  but  to  make  it  a  Utile 
more  certain — so  as  to  make  it  read  : — •♦  But  not 
10  exceed  in  the  whole  such  number  in  proportion 
TO  its  population  as  shall  be  in  conformity  with 
the  number  of  such  judges  in  the  residue  of  the 
stale,  in  proportion  to  its  population.*' 

Mr  H.ARRi.'^said  that  on  the  Ust  question  he 
voted  in  the  affirmative  Afiei  the  best  reflection 
he  had  given  to  the  subject,  he  could  not  but  in. 
dulge  some  fears  that  the  judicial  force  may  be 
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I  iDBufiicient.  The  equity  busiDeM  in  that  city  was 
very  large,  and  he  believed  it  would  require  three 
judges  for  that  alooe,  It^aving  but  one  to  take  charge 
of  the  law  courts.  It  may  be  that  with  the  local 
courts,  there  will  be  a  sufficient  force,  but  he 
ft-ared  act.  To  prevent  any  evils  that  would 
thereby  ensue,  he  desired  to  propose  the  following 
amendment,  in  lieu  of  that  proposed  by  Mr.  Loo- 
Mis.  He  was  willing  that  the  city  of  New  York 
should  have  two  additional  judges,  if  the  Legists- 
ture  should  see  fit  to  give  them.  Hence  he  mov- 
ed  an  amendment  to  produce  that  result,  by  insert- 
ing "  not  exceeding  two"  after  the  word  »»law." 

Mr.  TILDEN  thought  this  would  place  the  city 
in  a  worse  condition  than  the  present.  This 
amendment  mi^ht  prevent  the  increase  that  un- 
der this  Constitution,  New  York  would  be  en- 
titled to  by  her  increase  of  population.  It  would 
eive  us  six  judges,  b(it  it  would  make  that  num- 
ber perpetual.  For  these  reasons  he  should  be 
compelled  to  vote  against  it. 

Mr.  HARRIS  said  if  the  gentlemen  from  N.  Y. 
did  not  like  that  amendment  he  would  with- 
draw it.    He  desired  to  satisfy  them. 

Mr.  CONKLY  hoped  it  would  not  be  with- 
drawn. 

Mr.  STEPHENS  asked  if  the  gentleman  from 
Herkimer  was  intending  to  improve  the  condi- 
tion of  New  York  by  this  amendment. 

Mr.  LOOMIS  designed  to  place  the  minimum 
on  the  basis  of  population. 

Mr.  STEPHENS  contended  that  the  basis 
should  be  on  the  increase  of  business  and  not  of 
population. 

Mr.  BROWN  desired  to  do  justice  to  the  city 
of  New  York;  if  he  knew  what  they  required. — 
He  was  willing  to  ^ive  them  six  judges,  and  to 
provide  for  the  continuance  of  the  present  local 
courts  or  he  was  willing  to  vote  for  an  amend- 
ment. 

Mr.  NICOLL  renewed  the  amendment  of  the 
gentleman  from  Albany. 

Mr.  BROWN  further  explained  the  amendment 
and  expressed  his  willingness  to  vote  for  it. 

Mr.  NICOLL  thought  that  while  this,  would 
give  to  the  city  of  New  York  such  additional 
force,  it  would  not  conflict  with  any  other  section 
of  the  Constitution,  in  relation  to  the  re-organi- 
zation  of  districts.  He  urged  the  necessity  of  in- 
creasing the  force  of  the  judiciary  in  New  York, 
and  said  if  he  could  not  get  a  whole  loaf  he  would 
take  a  half  one. 

Mr.  STRONG  said  there  appeared  to  beagrfeat 
solicitude  as  to  whether  the  members  from  New 
York  were  agreed  on  a  subject.  If  they  were,  it 
would  be  the  first  time  he  had  even  known  of  a  N. 
York  delegation  thus  agreeing.  He  considered 
the  amendment  wrong,  for  the  reason  that  New 
York  should  have  no  more  of  the  State  court  than 
other  districts.  He  considered  it  of  importance 
to  the  country,  that  some  of  the  courts  should  oc- 
casionally go  to  New  York  to  hold  the  courts 
there.  As  to  the  blocking  up  of  business  com- 
plained of  in  the  courts  of  New  York ,  he  insist- 
ed that  if  the  lawyers  and  the  courts  in  that  city 
would  work  as  arduously  as  they  did  in  the  coun- 
try, much  of  that  evil  would  be  obviated. 

Mr.  SHEPARD  repelled  the  charge  that  the 
judges  in  the  city  of  New  York  were  not  diligent 
and  industrious  in  the  discharge  of  their  duties. 


The  greater  part  of  litigation  arose  from  matter 
abroad,  and  was  not  chargeable  to  the  city  of  New 
York.  He  expressed  his  willingness  to  vote  for 
the  amendment  of  the  gentleman  from  Albany. 

Mr.  LOOMIS  again  briefly  urged  his  amend- 
ment. 

.  Mr.  VAN  SCHOONHOVEN  hoped  this  amend- 
ment would  be  voted  down.  He  would  not  fix  a 
limit  in  the  constitution  which  would  operate 
perpetually.  If  an  additional  force  was  needed, 
of  the  Supreme  Court,  he  further  insisted,  it 
should  be  created  by  the  State.  Is  could  not  be 
known  as  a  local  court  in  any  form. 

The  question  being  taken  on  the  amendment  of 
Mr.  Harris,  as  i;^ewed  by  Mr.  NicoUi,  it  was 
voted  down. 

The  question  was  then  taken  on  Mr.  LOOMIS* 
amendment,  and  it  was  adoptet^— ^yes  49,  noes 
35. 

Mr.  VAN  SCHOONHOVEN  moved  to  strike 
out  in  the  6th  and  7th  lines,  "  in  the  district  com- 
posed of  the  city  of  New  York,"  also  to  strike  out 
the  words  introduced  by  the  amendment  of  Mr. 
LooMiB.  He  wished  to  be  understood  as  desiring 
that  the  increase  should  be  made  by  the  state  at 
large,  and  not  by  any  particular  district 

Mr.  JORDAN  moved  to  add,  "  not  to  exceed 
one  in  each  judicial  district." 

Mr.  VAN  SCHOONHOVEN  assented  to  this  as 
a  modification  ot  his  motion.  So  his  propositioa 
was  that  the  clause  should  read  asfulloMg: 

**  There  thaU  be  fear  Juf  tices  of  the  rapremo  couit  for 
each  district,  and  as  many  more,  not  to  exceed  one  in  each  • 
jadioial  district,  as  may  trom  time  to  time  he  autiiorized  by 
law."  . 

Mr.  RICHMOND  called  the  ayes  and  nays  on 
this  amendment. 

Mr.  SIMMONS  said  that  this  was  an  amend- 
ment in  wnich  hi-,  concurred,  and  went  on  briefly 
to  support  i'. 

The  debate  was  continued  bv  Messrs.  HOFF- 
MAN, VAN  SCHOONHOVEN.  LOOMIS,  and 
MORRIS,  when 

Mr.  STETSON  moved  t he  jprevtous  question  uo 
ihe  pending  amendment,  being  that  ot  Mr.  VAN 
SCHOONHOVEN,  aa  amended  on  the  motion  of 
Mr.  JORDAN,  and  there  waa  a  second,  and  the 
mam  question  ordered. 

The  amendment  was  rejected — ayes  14,  Da}s 
89— as  follows  : 

AYES--Messrs.  Allen,  Archer,  F.  F.  Backus,  Bnice, 
Conely,  Cornell,  Dana,  Gardner,  Greene,  Hunt,  Simmons, 
Townsend,  Van  Schoonhoven,  Warren — 14. 

NOES— Messrs.  Angel,  Ayrault,  Baker,  Bascom,  Ber* 
gen,  Bowdish.  Brown,  Brundage,  BuU,  Burr,  Caml>relen{, 
D.  D.  Campbell,  Candee,  Chatfield,  Clark,  Clyde,  Cook, 
Crocker,  Cuddeback,  Dodd,  Dorlon,  Daboia,  Flanders.Geb* 
hard,  Graham,  Harris,  Harrison,  Hart,  Hawley,  Hoffman, 
Hotchluss,  Hanter,  A.  Huntineton,  E.  Honttngton,  Hatch, 
inson,  Hyde,  Jordan,  Kemble,  Kennedy,  Keinan,  Kingsle}', 
Kft-kland,  Loomis,  Mann,  Marvin,  Maxwell,  Miller,  Mor- 
ris, Nellis,  Nicholas,  NicoU,  O'Conor,  Parish,  Patterson, 
Penntman.  Porter,  Powers,  President,  Richmond,  Riker, 


Haggles,  St.John,  Salisbury,  Sanford,  Shaw,  Sheldon.  She- 
'd, E.  Spencer,  W  H.  Spencc 
S,  Taft,  J.  J.  Taylor,  W.  Tayloi 
tcrburj^  White,  Willard,  Wood,  Worden,  A.' Wright,  W. 


pard,  E.  Spencer,  W  H.  Spencer.  Stanton,  Stetaon,  Stow, 
Strong,  Taft,  J.  J.  Taylor,  W.  Taylor,  Tildcn,  Vache,  Wa- 


B.  Wright,  Yawger,  Young,  Youngs— 89. 

On  motion  ol  Mr.  BROWN  the  word  «'  in"  was 
substiiuted  in  place  ol  **  lor,**  after  «*  coail,**  in 
the  5lh  line. 

Mr.  TILDEN  moved  to  amend  by  adding  to  the 
section  as  follows: 
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And  it  shftll  he  the  duty  of  the  chief  Judge  of  the  court 
«f  appetla,  u  often  as  necettory ,  to  aftign  juiticetof  the 
supreme  coatt  to  the  •everal  districts,  at  aearly  at  may  be 
in  proportion  to  the  Judicial  bwsiaeM  of  aach  dutricta,  aad 
when  occasion  shall  x^quive  to  assign  a|>ecial  duties  to  par- 
ticular Judges. 

Mr.  BAKER  asked  for  the  previous  qaestion, 
and  it  wan  seconded — ayes  48,  nays  25,  and  tbe 
main  question  ordered. 

The  amendmeot  was  rejected — ayes  44,  Qays  60 
t  follows: 


AY£9 — Messrs.  AUeiu  Bergen,  Brown,  Bruadage,  Cam- 
brelf ng,  Coaely,  ComeU,  Cuddeback,  Dorlon,  Dubois, 
Harrison,  Hart,  Hunter,  A.  Huntington,  Jenes«  Kemble, 
Kennedy,  Klagsley,  Mann.  Marvin,  Maxwell,  Miller, 
Murphy.  NelUs,  Nicoll.  0*Cenor,  Parish,  Porter,  Powers, 
President,  Rugglea,  Sanford,  Shaw.  Shei«rd.  £.  Spencer, 
Stanton,  Stephens,  8tet»en,  W.  Taylor,  Tilden.Townaend, 
Vache.  Waterhury,  White->44. 

NATS— Messrs.  Angel,  Archer,  Aynnlt,  Baker,  B«s- 
«om.  Bowdlsh,  Bruce,  Bull,  Burr,  D.  D.  Campbell,  Candee, 
Chatfteld,  Clark,  Clyde,  C«ok,  Crooker,  Dana,  Flanders, 
FersTtb,  Gardner,  Qebhard.  Oraham,  Oreene,  Harris, 
HawloT,  Hoffman,  Hotchkiss.E.  Huntington,  Hntchi'ison, 
Hyde,  Jordan,  Kernen,  Kirkland,  Looaia,  Morris,  Nicho- 
las, Patterson,  Penniman.  Richmond,  Biker,  St.  John  Sal. 
isbary,  Sheldon,  Simmons,  W.  H.  Spenoer,  Stow,  Strong. 
Taft.  Tallmadge,  J.  J.  Taylor,  Van  Schoonhoren,  WiUara, 
Wood,  Woiden,  A.  Wright,  W.  B.  Wiight,  Yawger, 
Young,  Youngs— 80. 

Mr.  BERGEN  BioTed  to  amend  by  making  the 
term  oi  oflBce  sixteen  years,  classified  so  that  one 
in  each  ditttrici  should  go  out  every  four  years. 

Mr.  BASCOM  gave  notice  of  a  Motion  to  recon- 
«ider  tlie  motion  of  ihe  leentiemao  from  Ofsefeo. 

Without  taking  the  queftion,  the  Convention 
took  a  recesi. 


AFTERNOON  SESSION. 

The  question  being  taken  on  the  amendment  of 
Mr.  BsRGEif,  it  was  rejected. 

Mr.  BROWN  moved  to  amend  to  that  two  of  the 
justices  should  go  out  of  office  every  four  years. 

The  amendment  was  lost — ayes  33,  nays  44,  as 
follows : 

AYES—MessfS.  Bergen,  Bowdish,  Brown,  Cambraleng, 
R.  Campbell,  Jr ,  Chatield,  Clark,  Clyde,  Cornell,  Crooker, 
Cuddeback.  Dana,  Dork}n,Oraham,Ortene,  Harrisoo,Hart, 
A.  Huntington,  Hyde,  Kembla.  Keman,  Maxwell.  Miller, 
Murphy.  NeUis,  Nicholas,  Nicoll,  O'Conor,  Patterson,  Sal- 
isbury, Simmons,  £.  Spenoer,  Stephens,  Townsend,  White 
— S8. 

NOES— Messrs.  AUen.  Archer,  Ayinult,  F  F.  Backus. 
Baker,  Bascom.  Bull,  Burr,  D.  D.  Campbell,  Candee,  Cook, 
Dul>ois,  Gardner,  Hawley,  HoAman,  Hotcfakiss,  Hunt. 
Hunter,  Loomis,  Marrin,  Morris,  Parish.  Perkins,  Presi- 
dent. Richmond,  Riker,  St.  John,  Sheldon,  W.  H.  Spenoer, 
Stetson,  Stow,  Strong,  Tallmadea,  J.  J.Taylor,  Tilden, 
Ward,  WiUanl,  WittMck,  Wood,  Yawger,  Yomag.Yoangs 


Mr.  C HATFIELD  offered  his  proposition  in 
order  to  test  the  principle  whether  these  judges 
should  he  re-eli^ble  or  not.  He  would  never 
consent  to  elect  a  judge  who  should  use  his  office 
for  the  sake  of  a  re-election.  And  it  was  with  a 
y  iew  to  prevent  that  state  of  things,  that  he  moved 
to  add  at  the  end  of  the  section,  '*  and  shall  not 
be  eligible  to  a  re-election." 

Mr.  HARRISON  moved  to  add  to  the  amend- 
ment, *'  for  two  years  after  the  expiration  of  his 
term  of  office." 

Mr.  CROOKER  remarked  that  this  would  be 
worse  than  putting  the  word  "  native**  in. 

Mr.  STETSON  said  that  any  judge  who  should 
thus  exercise  his  office  would  carry  with  him  his 
own  punishment  He  would  not  vote  for  ostra- 
cism. 


Mr.  STOW  should  prefer  a  longer  time.  He 
proposed  to  amend  so  as  to  make  the  term  of  a 
judge  twelve  years,  classified  to  go  o«t  one  in 
three  years,  and  would  make  judges  ineligible  for 
a  certain  period  after  their  term  nas  expired. 

Mr.  CHATFIELD  accepted  this  amendment 

Mr.  BROWN  enquired  if  the  gentleman  from 
Erie  was  in  favor  of  the  elective  system. 

Mr.  STOW  said  he  was  not. 

Mr.  BROWN  said  this  was  one  wav  of  making 
the  elective  system  so  distasteful  to  those  in  favor 
of  it  that  they  could  not  vote  for  it  Tbe  princi- 
ple could  not  be  maintained  in  any  other  way  than 
to  make  the  term  so  long  that  the  judges  would 
not  desire  a  re-election. 

Mr.  RICHMOND  said  sherifis  weie  now  inel- 
igible, and  no  misery  h'Ml  resulted  to  mankind 
thereby. 

Mr.  BROWN  said  that  as  to  the  matter  of  a 
judge  making  eflorts  for  re-election,  he  certainly 
would  object  to  improper  efforts.  But  he  would 
like  him  to  make  proper  efforts  by  a  faithful  dis- 
charge of  his  duties  for  a  re-election.  Besides  he 
wished  tbe  judge  to  feel  responsible  for  the  dis- 
charge of  his  duty. 

Mr.  DANA  agreed  perfectly  with  the  gentle- 
man from  Orange.  As  to  the  matter  of  sheriff, 
there  were  very  good  reasons  wh^  he  should  be 
held  accountable  and  guarded  against  such  influ- 
ences. We  already  elected  some  lour  thousand 
judicial  officers— justices  of  the  peace,  and  he  had 
never  heard  of  an  instance  where  they  had  pros- 
tituted their  offices  for  are-election.  He  thought 
it  would  b«  safe  thei^ore  to  trust  the  highest  ju- 
dicial officers. 

Mr.  CHATFIELD  had  known  of  instances 
where  justices  of  the  peace  had  gone  into  aa 
election,  and  he  apprehended  that  the  gentleman 
must  be  one  of  of  the  few  exceptions  to  it. — 
He  believed  that  whoever  was  elected  to  the  su- 
preme court  bench,  wouM  still  be  a  man 
and  subject  to  the  induences  of  human  nature. — 
He  would  offer  them  no  motive  to  enter  the  po- 
litical srena.  And  he  would  guard  against  it  It 
was  said  of  the  old  supreme  court  that  they  were 
prominent  in  politics,  and  political  movements, 
and  if  these  men  had  held  their  othce  by  election, 
he  asked  if  they  would  not  have  acted  partywise 
and  with  a  view  to  secure  the  votes  of  his  party. 
He  would  even  prevent  his  election  to  any  other 
public  ofhce  whatever,  in  order  to  make  all  sure. 
Twelve  years  he  thought  was  sufficiently  long 
enough  for  the  term  and  he  would  not  make  him 
ineligible  unless  he  had  served  his  full  term. 

Mr.  W.  TAYLOR  was  satisfied  with  the  term 
of  bight  years  as  fixed  by  the  committee.  He 
was  opposed  to  making  the  officer  ineligible  to  a 
re-election.  He  could  see  no  good  reason  why 
the  people  should  be  deprived  of  the  services  of 
a  faithful  judge  if  they  desired  him  for  a  second 
term.  He  would  rather  elect  such  a  man  than 
one  who  had  had  no  experience.  The  argument 
that  a  judge  would  prostitute  his  office  for  polit- 
ical purposes  he  regarded  as  scarcely  worth  notice. 
Such  a  course  of  conduct  would  inevitably  de- 
stroy him.  Nor  did  he  care  what  might  be  the 
age  of  a  man,  if  he  was  capable  and  competent, 
he  was  willing  to  vote  for  him.  If  the  people 
chose  to  select  such  a  man  it  was  their  right — 
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He  was  therefore  entirely  opposed  to  the  amend- 
ment. 

Mr.  STOW  was  not  in  favor  of  the  election  of 
judges,  and  he  challenged  gentlemen  to  prodace 
the  slightest  evidence  that  the  people  had  called 
for  such  a  thing.  He  was  willing  to  meet  the 
gentleman  on  that  subject  before  the  intelligent 
free  holders  of  Erie  county.  The  great  funda- 
mental objection  to  this  principle  of  election  was, 
that  it  claimed  the  right  of  the  majority  to  be  re- 
presented on  the  bench — whereas  it  was  the  law 
only  that  should  be  represented.  The  e?itension 
of  the  term  he  confessed,  commended  the  election 
system  more  to  his  favor.  So  did  the  exclusion 
of  re-eligibility,  to  a  greater  degree.  He  trusted 
this  last  ^reat  security  would  oe  retained  in  the 
constitution.  "Lead  us  not  into  temptation," 
was  as  applicable  to  the  bench  as  any  where  else. 

Mr.  PATTERSON  moved  to  strike  out  the  two 
last  words  "or  re-appbintment." 

Mr.  HUNT  said  this,  like  all  good  rules,  would 
work  both  ways.  If  he  went  to  a  shoemaker  or 
hatter  and  ordered  an  article,  he  will  not  say  to 
you  do  this  and  I  will  never  give  you  another  job. 

Mr.  NICOLL  thought  the  effect  would  be  to 
also  limit  the  ran^e  of  selection.  Gentlemen 
would  not  leave  their  professions  for  so  short  a 
time,  destroying,  as  the  acceptance  of  the  office 
would,  all  his  business.  He  would  offer  every 
inducement  to  the  judge  to  discharge  his  duties 
faithfully. 

Mr.  TALLMADGE  expressed  himself  in  favor 
of  the  term,  as  reported  by  the  committee.  He 
would  also  make  the  ofUcer  in  no  wise  liable  to 
temptation  in  the  matter  of  proetitutihg  his  sta- 
tion to  political  objects. 

Mr.  RICHMOND,  in  reply  to  Mr.  Nicoia, 
thought  there  was  no  fear  of  thb  office  going  a 
begging.  There  were  plenty  of  competent  men 
who  would  be  glad  to  take  it. 

Messrs.  A.  W.  YOUNG  and  BASCOM  further 
discussed  this  proposition. 

Mr.  PATTERSON  called  for  the  ayes  and  noes 
on  his  amendment.  He  desired  the  question  to 
be  decided  as  to  whether  these  judges  should  be 
elected  or  appointed. 

Mr.  NICOLL  urged  that  the  great  question 
should  not  be  brought  in  here  now,  and  thus  has- 
tily disposed  of. 

Mr.  LOOM  IS  deprecated  this  piling  up  of  ques- 
tions one  on  the  otner.  He  was  opposed  to  in- 
creasing the  term.  Eight  years  was  the  utmost  he 
would  extend  it.  This  matter  of  preventing  the 
re-election  of  a  judge  originated  in  a  lurking  dis- 
trust of  his  popular  election  and  he  should  oppose 
it  on  that  ground.  Mr.  L.  urged  that  for  a  judee 
to  prostitute  his  station  for  a  political  object  would 
be  to  destroy  him.  The  people  would  never  con- 
sent to  elect  him. 

Mr.  KIRKLAND  considered  this  amendment 
as  seeking  to  get  an  indirect  expression  from  this 
Convention  on  this  important  question.  He 
thought  also  this  to  be  an  improper  place  to 
bring  it  up.  It  would  come  up  properly  and  di- 
rectly on  the  12th  section. 

Mr.  TILDEN :  In  what  manner  does  this  a- 
mendment  decide  any  question. 

Mr.  KIRKLAND  apprehended  it  would  settle 
nothing,  and  he  hopea  therefore,  it  would  be  vo- 
ted down  unanimously  ^ 


Mr.  STOW  modified  his  amendment  by  insert- 
ing *'  re-eligible"  in  the  place  of  **  eligible  to  a 
re-election  or  re-appointment." 

The  question  was  then  on  the  amendment  of 
Mr.  Chatfield.  Mr.  C.  called  for  a  division  of 
the  question  to  be  taken  on  striking  out.  The 
Convention  refused  to  extend  the  term  to  twelve 
years,  ayes  27,  noes  7C,  as  follows  : 

AYIilS— .Messrs.  Bergen,  Bruce,  Brundage,  D.  D.  Camp- 
bell. Candee,  Chatfield,  Clark.  Cook.  Cornell.  GardDer, 
Hart,  Jordan,  Kemble.Kiuiiedy,  Kirk  land  Msmn,  SUtt" 
phy,  Nickolai,  O'Conor,  Parish,  Perkins.  Kkhmond,  Bi- 
ker, Ruggles,    Simmons  Siow,  J.  J.  lay  lor— 97* 

NAYb-  Messrs.  Alien,  Angel,  Archer.  Aynult.  F.  F. 
Backus,  H.  Backus.  Baker,  oascom,  Bowdish.  Br«yton, 
Brown,  Bull,  Burr,  Cainbreleng,  Chambeiiain,  Clyde, 
Couelv,  CrooKer,  Cuddeback,  Dana,  Dorlun,  Dubois, 
Flanders,  Graham,  Green.  Harrison,  Hawie^,  Huflfflan, 
Hotchki's.  Hunt,  Hunter,A.HunUnglon.huichinson,Hyde, 
Jones,  Keman.  Kingsley.  Loomis,  McNeii,  MaxwcU,  Mil- 
ler, Morris,  Nellis,  Nicholas.  Nicoll.  Patterson,  t'enniffiiin, 
Powers,  President,  St  John,  Salisbury,  Sunlord,  SUaw. 
Sheldon,  SLepard,  £.  Spencer,  W.  hS.-eucer,  Stanion, 
Stephens,  Stetson.  Strong,  latt,  Tallmadge,  W.  laylur, 
Tilaen.  Townsend,Vache,  Ward,  W  hite.H  illard,  \%  ubeckr. 
Wood,  W.  B.  Wright,  Yawger,  Young,  \  ounga— 16. 

The  remaitid»-r  of  fhe  atr>endineiit,  ihe  *•  one 
term  principle,'*  was  lo8i»  a}es  *J1,  nues  ^,  as  fcl- 
luvas: 

AYES—Messrs.  Bergen,  Brayton,  Brace,  Bull,  D-  D. 
Campbell,  Candee,  Chatfield,  Claik,  Clyde,  rook.  Cornell, 
Gardoer,  Kennedy,  Murphy,  0'<;unor.  Richmond,  Salis- 
bury, Simmons,  Stow,  J.  J.  Taylor,  Vache— il. 

NOES— Messrs.  Allen,  Angel,  Archer,  Ayrault,  F.  F. 
Backus,  Baker,  Ba«com,  Bowdish,  Brown.  Brundage, 
Burr,  C.  <'.  Cambreleng,  R.  Campbell,  jr  ,  CbMmberlaid, 
Conely,  Crocker,  Cuddeback,  Dana,  DorJon,  Dubois.  J.  R. 
Flanders,  Graham,  Grt-ene,  Harris.  Harrison,  Uawier, 
Uoft'man.  Hotchkiss.  Hunt.  Hunter,  A  HuiUmg, 
ton,  UutchinsoD,  Hyde,  Jones.  Jordan.  Kemble,  Kernan, 
Kingsley  Kirkland,  LoomiB,  Mann,  >icNci>,  .v.arvtn.  Itt ax- 
well.  Miller.  Morris,  Nellis,  Nichvlas.  Nicoll.  Pansh.  Pat. 
terson,  Penniman,  Perkins,  Powers,  Prcbiueni,  Rhoades, 
Hiker,  Ruggles,  St.  John,  Sanlord.  Shaw,  Sheldon  ^htp- 
anl,  E  s»peucer,  W  H.  Spencer.  Stanton,  Stcphi  na,  btct- 
•on,  Strong,  'I'aft,  Tallmadge,  W.  Taylor,  Tilden.  Towns- 
end.  Ward.  White,  VVUlard,  Witbeck.  W  oud,  Worucu,  A. 
Wright,  W.  B,  Wright,  Yawger,  Voung.  Youngs-~S6. 

Mr.  BASCOM  moved  to  aiiienJ  S"  as  Vt  reduce 
the  lenn  inun  fin  hi  years  to  lour.  It  i\as»tej-cicii 

Mr.  MARVIN  otfercd  an  ainenduierii  wtiuti  Iia 
said  would  be  sufficiently  tindei stood  wtincut  ai 
lengthened  explanation.  His  object  vvit!j -.u  rn.tke 
room  for  a  C4|>ahle,  pfiicient  court  ol  cortirnin 
pleaR,  by  reducing;  the  number  of  juMices  to  si.x- 
leen,  the  tour  diamcrs  to  be  divided  into  citcu>>s. 
He  desired  by  this  aaiendinent  to  prepaie  Ihe  v^ay 
for  couniy  courts  on  u  proper  basis.  And  the  t'^ie 
of  this  ainenrimeot  would  settle  the  question  vi 
county  cour  s. 

Mr  Marvin's  substitute  was  lost,  ayes  36, 
noe^  63,  as  IoIIowh: 

AYKS— Me«irt.  Ayrault.rBergen.  Bull.  Candee,  Cham- 
berlain. Cornell,  Gardner,  Hotchkiu,  Hunt,  Huichinsun. 
Kennedy , Kirk Ltnd.  viann.Marvin.Murpby, Nicoll. O'c oner, 
Pari<:h.  Perkins,  Richmond,  Rikcr,  St.  John.  Salubuiy, 
Sanrord,  Shaw,  Shepard.  Simmons,  W.  H.  Spencer.  Min- 
ion, Stow,  Tallmadge,  Tilden,  Vache,  White,  WordtJi, 
Toung-8S. 

NAYS— Mestrt.  Allen,  F.F.  Backus,  Baker,  Baseom, 
Bowdiih,  Bra^ion,  Brown,  Brundage.  Burr.  Cambreleng, 
It  CampbfU.jr  ChaifieM,  Cla"k.  Clyde  Conely,  t'ooK, 
Crook«r,  Cui^deback.  DauB,  Durlon,  Dub^Ms.  KluaSert. 
Harris,  Harrison,  Hart.  Hawley,  Hoffman,  Hunter,  A. 
Huntington,  Hyde,  Jordan,  Kemhle,  Kemun.  KiDg«iey, 
Lrf>omia.McNia,  viaxwell,  Miilt-r,  Morru,  N«llis.  MctiO. 
Ua.  Patterson.  Powers.  President,  Kugg.es,  ShelJoo.  £. 
Spencer,  Stephens,  Stetson,  Strong,  Taft,  J.  JTajlcr, 
W.  Taylor,  Townsend,  Ward,  Willard,  Witbeck,  Wood, 
jL  Wright,  W.  fi.  Wright,  Yawger,  Yoangs-  M. 
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Mr,  BAKCK  iaid^on  ihe  table  a  motioa  to  re- 
con<)ider  the  vole  just  taken. 

Mr  KiRKLANDmoved  to  rabfltitute  the  foU 
lowing  in  lieu  of  the  oection: 

^  4.  The  State  shall  be  divided  into  tix  Judicial  dtetrieta. 
to  be  denominated  the  lint,  leoond.  third,  fourth,  fitth  and 
aizthjudicial  districts,  of  which  the  city  of  N«w  York 
shall  form  the  first.  There  shkll  be  a  Superior  Court  in 
each  of  the  said  districts,  which  shall  have  Jurisdiction  in 
all  matters  of  law  and  equity  witlun  tlie  State,  and  soch  su* 
)>ervisory  and  other  power  over  inferior  tribunals  and  of- 
ficers within  its  district  as  now  exi>ts  in  the  Supreme 
Ct>urt,  subject  to  the  appellate  I'urisdiction  of  the  Supreme 
Court  of  Appeals.  1 1  shall  in  the  first  district  be  composed 
ot  six  judges,  and  in  each  of  th«  other  districts  of  Ibur 
Judges.  One  of  said  judges  in  each  of  said  districts  shall 
be  commissioned  aachietjusrioeof  the  court  in  his  district 
£ach  of  said  judges  shall,  during  his  continuance  in  oMce, 
reside  in  his  district. 

§  6.  1  he  judges  of  the  Court  of  Appeals,  and  of  the 
Superior  Court,  may  huld  courts  in  any  district,  under 
cuch  regulations  as  may  b«e  prescribed  by  law.  Each  ol 
said  ju<Jge£  shuli  jiosness  ihe  power  now  possessed  by  any 
judge  of  the  Supreme  Court  or  the  Chancellor  at  Cham 
bers,  »ubject  to  reguldtion  or  modification  by  lew.  Cir 
cuit  Courts  may  be  held  by  any  one  of  »aid  judgesj  and 
general  terms  ofthe  Superior  Court  in  any  district  by  any 
fkrt^  of  theoi;  and  special  terms  by  any  one  of  them  for  the 
hearing  and  disposition  of  matters  usually  heard  at  special 
teims 

Courts  of  Oyer  and  Terminer  may  be  held  by  any  one 
ef  said  judges  with  whom  in  said  court  shall  be  associa*ed 
the  twu  county  judges,  except  in  the  city  and  county  uf 
New-y.  Tk,  Where  two  Aldermen  ot  said  city  shall  be  as- 
aociated  with  such  judge  in  said  court  ot  oyer  and  terminer. 

Pi  ori<iioa  ^hall  l>e  made  by  law  lor  the  transfer  of  canses 
from  one  district  lo  another,  and  lor  the  change  of  venue 
toacountN  in  the  same  or  another  district,  as  the  ends  of 
ustice  ms'y  require. 

-§  6.  The  judges  of  the  Supreme  Court  9f  Appeals  and  of 
th«  Superior  Courts  shitU  hold  their  oHicea  for  ten  years. 

^7.  Uase^i,  both  m  law  and  iquity,  shall  l>e  tried  at  said 
Citcuit  courts,  and  without  a  jury ,  v^  hanevet  the  paKies  in 
inierifstin  a  suit,  atvd  the  jid^e  holding  the  cir.Uit,  a»sent 
thereto.  Provision  shall  mImi  be  ma«.e  by  law  for  cases  in 
law  oir  equity  not  propeily  triable  at  a  Circuit  Court. 
Provision  shall  a  ho  be  ni%de  by  law  for  the  peiformanceof 
ihe  duties  heretofore  perloimed  by  masters  u  chancery. 

8.  Laws  ma}  be  |iai>sed  to  diminish  the  ntmber  of  the 
iudg^s  of  tU'i  hupre  le  Court,  court  ul  appeals,  and  of  the 
Judges  of  the  su|>e>  ior  cour  ,  anJ  of  the  district  jadgea  of 
the  count)  court  in  any  district,  if  ti.e  number  hereby  au- 
thorized shaii  be  unueiressary .  Law. s  may  be  paastd  to  in- 
crease ineiiurabrrof  thcjudgesof  the  supreme  court  of 
eppt'als  und  tile  judges  of  the  buperior  court,  and  the  said 
«li«if  ict  ju'igf  s  lu  ai.y  district  whenevi  rand  as  often  as  tlie 
public  mlt  TKSts  den>and.  Any  surh  adci  i  mal  Judge shnll 
D«  rlecttfd  or  api.ointed  as  shall  be  pi  escribed  by  the  law 
authoii&ingfucu  aJdit  oiial  judge.  '1  he  districts  in  this 
article  muntio'  ed  may  be  altered  by  law  whenever  and  aa 
ofti-n  as  thu  public  interest  demand.  No  law  authoiiaing 
a  diminution  or  increase  in  the  number 'of  judges  or  tlie 
alteration  uf  any  district  shall  be  {lasaeU  without  the 
votes  ol  two-ihiids  oltfae  roemliers  elt^ctvdio  each  branch 
ot  the  legislature!  and  no  such  law  sh^  afiect  any  judge 
then  in  office. 

The  proposition  whs  rejected, 

Mr.  KlRKLAiND  laid  on  the  table  a  motion  for 
a  reconsidfiatton. 

Mr  WORDKN  enquired  what  provision  was 
inletided  for  ihe  ap)>oiiitinent  of  a  Chief  Justice? 

Mr.  R(JGGLES  said  it  was  intended  to  put  none 
in  the  Consiiiuiion;  the  Legislature  N^ere  to  be 
left  to  designate  the  judge  to  pre!«ide  at  the  term. 

Mr.  WOUDEN  said  th«it  he  did  not  know  how 
the  rectirds  of  our  courts  could  be  made  evidence 
in  the  couiid  of  the  United  States,  without  the 
certtficaie  of  a  Chief  Justice,  under  the  law  of 
Congress. 

Mr.  RUGGLES  thought  there  was  no  difficulty 
about  it  all.  Theie  would  be  a  presiding  judge, 
and  he  would  be  the  presiding  magistrate  vvithin 
the  act  of  Congresri.     It  there  was  any  doubt  About 


ir,  the  Legislature  could  remedy  it. 

After  some  fun  her  cnnveisat  ion  between  Messn. 
WORDEN,  RUGGLfiS,  and  BROWN,  the  matter 
dropped 

Mr.  PATTERSON  said  that  by  the  section, 
New  York  was  to  be  continued  as  long  as  the 
constitution  should  last,  a  separate  and  distinct 
district,  and  he  could  therefore  seie  no  objection 
to  allowing  the  city  to  elect  judges  in  proportion 
to  her  population. 

Mr.  BROWN  explained  that  it  was  the  twenty 
shilling  fee  which  the  judge  received  for  every 
cause  on  his  calendar,  that  prevented  it  from  be- 
inz  cleared  off. 

Mr.  BRUCE  said  he  had  no  doubt  that  the  mo- 
tion just  made  would  prevail  and  this  section  of 
the  report  would  be  adopted  by  a  large  majority 
of  the  Convention.  But  the  section  as  it  now 
stood  could  not  receive  his  support  for  several 
reasons,  but  as  the  hour  of  adjournment  had  so 
nearlv  arrived,  it  would  prevent  his  giving  at 
length  afl  the  reasons  that  induced  him  to  to  give 
his  vt>te  in  the  negative.  By  the  section  under 
consideration,  the  state  was  to  be  divided  into 
eight  judicial  districts,  of  which  the  city  and 
county  of  New- York  was  to  be  one,  and  each 
district  to  have  four  judges,  who  would  probably 
have  an  annual  salary  from  the  State.  This  sec- 
tion gives  to  the  city  of  New  Yt  rk  4  jud^ef ,  and 
**  as  many  more  as  may  from  time  to  time  be 
authorised  by  law.**  True,  there  was  an  appa* 
rent  restriction,  that  made  an  increase  of  popu- 
lation in  that  district  over  any  other  requisite,  in 
order  to  such  an  increase  of  judicial  force.  But 
he  did  not  believe  that  the  population  of  a  dis- 
trict was  a  correct  criterion  in  all  cases,  from 
which  to  estimate  the  amount  of  judicial  busi- 
ness. By  reference  to  the  documents  upon  our 
tables,  we  find,  for  instance,  the  county  of  Jeffer- 
son, with  a  population  of  62,000)  has  had  two 
terms  of  the  Circuit  Court  the  last  year,  and  nine 
days  session ;  the  county  of  Kings,  with  a  popu- 
lation of  61,000,  had  three  terms  and  thirty  days 
session ;  the  county  of  Lewis,  with  a  population 
of  19,125,  two  terms  and  five  days  session ;  while 
the  county  of  Madison,  with  a  population  of  40,- 
000,  had  two  terms  and  six  days  session.  He  had 
collated  these  statistics  within  the  last  few  ' 
minutes,  and  he  had  no  doubt  many  more  show- 
ing the  like  inequality,  could  be  mention- 
ed. We  had  been  told  by  the  gentleman 
from  New  York  that  ibe  circuit  courts  in 
that  city  were  unable  to  dispone  ot' the  busmtts 
before  them.  Why  was  it  i  'Vi\etru€  re<l^on  has 
been  given,  and  ia  not  denied  even  by  the  delega- 
tion trom  that  cuy.  It  is  found  in  the  fact  ttiat 
the  courts  there  hold  their  sessions  day  after  day, 
from  10  o'clock,  A.  M  ,  to  2i  or  3  o'clock,  P.  M., 
without  clearing  their  calendar,  while  the  courts 
in  the  country  wotked  all  day,  and  dii) posed  of 
their  business.  Mr.  B.  said  he  iiad  just  beard  one 
of  the  most  able  circuit  judges  in  the  state,  v\ho 
was  a  ujorking  judge,  (and  had  been  somewhat 
acquainted  with  New  York  business  in  those 
courts,)  who  said  there  was  no  more  difficulty  in 
keeping  down  the  calendar  and  disposing  ot  the 
causes,  in  the  county  of  New  York,  than  there  was 
in  the  county  of  One  da.  Why,  then,  allow  a  ne- 
ceiliity  for  increane  ot  the  judges,  firH,  to  exist, 
m  the  city  ot  New  York ;  and  tner^  htve  six 
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jodgM,  to  be  paid  by  the  etate,  while  other  dis- 
tricts have  but  tour  ?  ^by  gire  to  that  city  ad- 
rantages  orer  the  other  paitv  of  the  state  ?  EnouKb 
has  b^n  done  already,  in  legislaiioii,  and  in  this 
Convention,  o( apeeial  favoriti9CQ.  14«  would  aek 
of  that  city  ••  nothing  but  what  is  right,  and  sub. 
mit  to  DOlbing  wrong."  There  were  several  vther 
reasons  why  he  shoirld  vote  against  this  section — 
but  as  the  hour  was  late  he  would  not  detain  the 
Convention  with  any  further  remarks. 

Mr.  JOK0AN  said  that  New  York  hadr  tmder 
the  ratio,  a  less  representation  on  the  beniefa  than 
the  other  districts  would  have  according  to  po- 
pulation. 

The  vote  on  the  fourth  section  a9  amended,  was 
then  taken,  and,  it  was  agreed  to,  ayes  70,  noes 
83,  as  follows ; 

AYES'Meatrt.  Allen^  Angel,  Archer,  F.  F.  Backus, 
Baker,  Baicmn,  Bowdisk,  Bravton,  Brown,  BruDdage, 
Bon,  CanbrvltfDff,  R.  Compbell,  jr.,  Chatfield^  Ckrk. 
Clyde,  Cook.  Crooker,  Cuddeback,  I>«^.  Dorton,  Dnboii, 
Flaoden.  Orehm»,  Oreene,  Harrii,  HarritoR,  Hart,  Uaw- 
loy.  Hoflrmaii,  Hotcbkisa,  HaDter«  A.  Huntington,  Hjde, 
Jordan.  Kemble,  Keman,  Kingsh'V,  Loooais,  Mann.jfe- 
Nail,  Maxwell.  Morris^  NeUia,  Nicholas,  PatterM>D,  Cow- 
eta, Proiident,  Bboadeft,  Biker,  Rugglet,  daiwbury.  Shaw, 
K.  Spencer,  Stanton,  Stephenii,  Sietson,  Strpng,  Tail,  J  J. 
Taylor,  W.  Taylor.  Townnend,  Ward,  WiUaid.  Witbeck. 
Wood,  A.  WTight,  W.  B.  Wright,  Yawger,  Yoinig»-70. 

MAYS— Meatn.  Ayratilt,  Bergen,  Bmce,  Bull,  Candee, 
Ckambertaan,  Cornell,  Hunt,  E  Hunt>ngton,  Jonea,  Ken- 
nedy, KjrklaBd,Marrin,  Muriiby,  Nicoil,  O'Conor,  Par- 
ick,  Pramman,  Perkina,  Richmond,  St.  John,  Sanlbrd, 
Aheldcn,  Sh<ipan1,  Siinfmoae,  W.  K.  Spencer,  Stow,  Tall* 
madge,  Tiklei^  Vacba^  White,  Wordm,  Yoong--U. 

Tl^e  Convontfon  then^  adjourned  to  halt'  past  8 
to-morrow  morning. 

Saturday,  {l^h  day)  August  29. 
Prayer  by  the  Rev.  Dr.  Sfraguk. 
Mr.  WHITI&  offered  the  following  resolution : 
"Reaolred,  That  the  CenTention  wilt  meet  thia  aaer, 
noon  at  tbe  uaaal  hour.*^ 

After  some  conversation  Mr.  White  withdrew 
tbe  resolution  / 

Mr.  MURPHY  called  op  his  resolution  provid- 
ing that  after  the  report  on  finances  wae  disposed 
of,  that  the  convention  would  then  consider  the 
reports  in  relation  to  corporations  in  the  order  in 
which  they  were  presented. 

The  motion  was  sustained  by  Mr.  Loomin  and 
opposed  by  Messrs.  €rookeii,  Simmons  and 
KntKifAiTDf  who  moved  to  lay  the  motion  on  the 
table. 

The  motion  prevailed— ^yes  49,  noes  39. 
rUTURK  .\MENDMENTS  TO  THE  CONSTITUTION. 

Mr.  MARVIN,  from  the  committee  on  future 
amendments  to  the  constitution,  reported  as  fol- 
lows: 

ARTICE 

^1.  AnT  amendment  to  tuie  Coiiatitutien  may  he  pro- 
poaed  in  the  SenAtc  or  Aaaeinbl> }  and  if  tbe  aami!  ahall  he 
agreed  to  by  a  majority  o  the  mem  t>«ra  elected  to  each  of  the 
t«^'0  hou&ea,  auch  pro[io$ed  amendment  or  amendments, 
ahall  be  entered  on  their  Jottmals,  with  the  yeaa  and  naya 
taken  tlxrreon,  and  reierred  to  thr  legisialure  then  next  to 
be  oho8en>  and  ahall  be  puhiiahed  tor  three  monlka  preri- 
one  to  thK  time  of  making  auch  choice;  and  If,  in  tbe  legis- 
lature next  chosen  as  ailireaaid,  nuch  propoaed  amend- 
ment  or  amendmenta,  ahall  be  agrned  to  ny  two-thirds  of 
all  the  members  elected  to  each  nouse,  then  it  shall  be  the 
duty  of  ttie  legitlatnre  to  submit  snch  proposed  amend* 
ment  oramendmi  nisto  the  people,  in  such  manner  and  at 
aaoh  timea  as  the  legialsture  shall  preacribe;  and  if  the 
people  ahall  approTe  and  ratify  such  amt- ndment  or  amend 
menlaby  am^ority  of  the  electora  qnallSed  to  vote  for 
mombfia  ef  th«  lagialatnre  vstlag  thereoM,  nek  •mm^. 


ment  or  amendmenti  shall  become  part  ol  the  ConsUtuf 
Hon.  « 

^  9.  At  the  gsneral  eleettai  to  be  held  Id  the  year  ISM^ 
and  m  each  twentieth  year  tberearfter.  and  also  at  anck 
time  as  the  Ipgislatnre  may  by  law  provide,  the  question, 
'*  Shall  there  be  a  Convention  to  revise  the  ConstHuUoD 
and  amend  the  samel^  shall  be  decided  by  the  electors 
qualified  to  vote  for  members  ot  the  legislature^  and  in 
case  a  majority  of  the  electors  so  qualifled.  voting  at  suck 
election,  shaft  decide  in  favor  of  a  Convention  for  such 
purposes,  the  legislature,  at  its  next  sessieo,  shall  provide 
by  law  for  the  el««tion  of  Delegates  to  awck  Convenbon^ 
9j  order  of  the  Committee. 

R.  P.  MARYIN.  Ch»n. 

The  report  was  referred  to  the  committee  of 
the  whole  and  ordered  printed. 

REPORT  ON  THE  JUDICIARIT. 
Mr.  MANN  ofTcred  the    following   additional 
section; 

**  The  legialatore  ahall  have  the  same  power  to  alter  and 
regulate  the  >iriadictiott  and  proceedings  izr  law  md^qol. 
ty  as  they  have  heretofore  possessed." 

Mr.  SIMMONS  expressed  hie  willinguesB  to  see 
the  amendment  adopted, 

Mr.  BASCOM  briefly  supported  the  amend- 
ment. 

After  a  brief  debate,  in  which  Messrs.  SmMoirs^ 
Bascom,  Swackhamer,  Brown  and  MAnnf 
participated y  ae  to  whether  the  langtiage  was  suf- 
ficiently definite  to  attain  the  purpose,  it  bein^ 
feared  that  it  would  give  the  le^slature  power  to 
separate  the  jurisdiction,  to  which  all  objected, 

Mr.  MANN  modified  hia  afaendment  so  as  t& ' 
read; 

"The  legUlatnre  shell  have  the  same  power  to  alter  anil 
regolate  tho  jurisdiction  and  pn>ceeding4  in  law  and 
equity  as  tkey  have  heretofore  possessed,  hot  proc«odingn 
in  law  and  equity  shall  not  be  separated  as  distinct  jnnsr 
dictions'  to  be  adaainisiered  by  different  Judges." 

The  debate  was  continued  by  Messrs.  HOFF- 
MAN, RUGGLES,  CHATFIELD,  STETSON, 
LOOMIS  and  JORDAN,  when 

Mr.  RUGGLES  moved  to  amend  the  amend- 
ment by  inserting  after  the  word  •*equity,"  the 
words  **in  the  supreme  court,"  and  at  the  end  of 
the  anoendment  the  words,  '*in  that  court." 

Mr.  MANN  accepted  the  amendment. 

Mr.  SIMMONS  would  have  no  objection  to  the 
amendment  if  the  word  "alter*'  was  left  out.  Mr. 
S.  went  on  at  length  to  explain  his  views  on  the 
subject. 

Mr.  BROWN  then  proposed  the  following 
amendment : 

§  .  The  powers',  iurisdktion  and  proceedings  of  the  sn- 
preme  court,  shall  be  subject  to  auch  additions  limitations 
and  regttlatjona  as  may  be  prescribed  by  law.'' 

Mr.  SIMMONS  and  CHATFIELD  objected  to 
the  amendment  as  being  precisely  the  one  be- 
fore voted  down. 

Mr.  KIRKLAND  expressed  at  some  length  hie 
fears  that  the  amendments  tended  to  enable  the 
legislature  to  interfere  with  the  remedies  of  the 
court  of  chancery. 

Mr.  JORDAN  enquired  if  the  gentleman  sup- 
posed that  his  amendment  conferred  power  upon 
the  legislature  to  take  away  the  junsdiction  of 
the  court  of  chancery. 

Mr.  KIRKLAND  supposed  it  would. 

Mr.  JORDAN  asked  if  the  gentleman  supposed 
that  we  had  been  living  70  years  under  such  m 
state  of  thincrs. 

Mr.  KIRKLAND— not  for  one  day. 

Mr.  JORDAN  called  the  attention  to  the  lan- 
guage of  the  amendment  of 
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Mr.  MANN,  which  conferred  upon  the  legis- 
lahire  only  such  power  in  the  matter  as  they  had 
heretofore  possessed. 

Mr.  KIRKLAND  went  on  to  insist  that  the 
amendment  was  liable  to  the  objections  he  urged 
against  it. 

Mr.  LOOMIS  objected  to  the  amendment  of 
Mr.  Ru6Gi.Es  to  the  proposition  of  Mr.  Mann, 
and  expressed  the  hope  tnat  the  latter  gentleman 
would  withdraw  his  assent  to  the  amendment. 

Messrs.  SHEP  ARD  and  MORRIS  continued  the 
debate,  when  the  question  bein^  taken  on  the 
amendment  of  Mr.  Brown,  and  it  was  rejected, 
ayes  30»  nays  68. 

Mr.  LOOMIS  then  moved  in  effect  to  strike  out 
the  amendment  of  Mr.  Ruggleb,  assented  to  by 
Mr.  Mann,  and  incorporated  in  the  latter  gen- 
tleman's amendment. 

Mr.  TILDEN  opposed  the  motion  of  Mr.  L. 

Mr.  LOOMIS  replied. 

Mr.  RUGGLES  urged  that  his  amendment 
should  be  retained. 

Messrs.  FORSYTH.  CHATFIELD,  RUG- 
GLES,»MANN,  and  SIMM9NS  continued  the  de- 
bate, when  the  question  being  taken,  the  amend- 
ment of  Mr.  LooMis  was  rejected. 

Messrs.  STETSON,  RICHMOND,  and  BAS- 
COM  continued  the  debate,  when  the  question 
being  taken  on  the  amendment  of  Mr.  Mann,  it 
was  rejected,  ayes  32,  nays  64. 

Mr.  JORDAN  then  offered  the  section  as  orig- 
inally offered  by  Mr.  Mann. 

^  — .  The  legif  lature  thfeU  have  the  nme  power  to  alter 
•nd  regnlat*'  the  juriidiciion  aod  proceedings  in  law  and 
equity  that  they  have  heretofore  possessed. 

It  was  adopted,  ayes  45,  nays  32. 

Mr.  BROWN  was  satisfied  that  some  provision 
should  be  made  in  reference  to  the  judicial  busi- 
ness of  New- York.  With  that  view  he  proposed 
the  following  section.  He  asked  to  have  it  prin- 
ted and  laid  on  the  table  for  the  present 

^  — .  Whenever  the  population  of  any  judicial  district 

ahall  exceed thousand,  provision  may  be  made  by 

law  for  the  ejection,  by  the  electors  of  such  district,  of  as- 
aiatant  justices  of  the  supreme  court  therein,  who  shall 
have  power  within  such  district  to  hold  circuit  courts,  to 
preside  at  courts  of  oyer  and  terroincr,  and  to  act  as  assis- 
tant justices  witli  one  or  more  Justices  of  the  supreme 
court  in  holding  general  terms  of  snid  court,  to  exercise 
and  perform  all  the  powers  and  duties  ol  a  Justice  of  the 
suprKme  court  at  chambers.  They  shall  be  compensated 
in  like  manner  as  the  justices  of  the  supreme  court,  and 
■hall  hold  their  offices  for  tbe  term  of  eight  years. 

It  was  so  disposed  of. 

•Mr.  HUNTolfered  the  following  substitute  for 
section  12  of  the  report: — 

^  13.  Each  Senate  district,  at  its  biennial  election  ior  Se- 
nators,  shall  choose  thne  electors  of  judges.  No  citizen 
shall  vote  for  more  than  two  ol  such  el«  ctors,  and  tho  three 
persons  havinK  the  highest  number  of  votes  shall  be  elec- 
ted. Should  fewer  than  tlirue  electors  be  chosen  at  any 
auch  election,  m  consequence  of  two  or  more  of  the  four 
persons  receiving  the  highest  number  of  votes  having  an 
equal  number  of  votes,  one  or  more  of  such  persons,  as 
the  case  may  require,  shall  be  selecteil  to  fill  the  deficien- 
cy by  lot.  The  electors  thus  chosen  throughout  the  State 
shall  convene  at  such  time  and  place  as  may  be  prescribed 
by  law,  and  elert  the  justices  of  the  supreme  court,  and 
nil  vacancies  therein  occurring. 

This  amendment  was  disposed  of  as  above. 

The  fifth  section  being  then  read  as  follows  : — 

^  5.  Any  three  of  them  may  hoM  general   terms  of  said 

court  in  any  district  ;  and  any  one  ot  thfsa  may  hold  spe- 

cialterms  and  circuit  courts  und  preside  at  the  courts  of. 

oyer  and  tenainerin  any  county ." 


Mr.  MURPHY  moved  a  substitute  as  fol- 
lows ; — 

^A.  Any  four  of 'the  justices  of  the  nipremp  court  of 
whom  thd  senior  Justice  in  age,  who  h  not  of  the  court  of 
appeals,  shall  always  be  one  fand  shall  rrc"i<l<'>  'in^y  hold 
general  terms  in  aoy  district}  and  sny  one  of  thrm  may 
hold  special  terns  and  circuit  courts  and  preside  at  the 
courts  of  oyer  and  terminer  in  anv  county. 

Mr.  MURPHY  said  he  had  not  hitherto  during 
the  protracted  discussion  of  now  nearly  three 
weeks  upon  the  report  of  the  committee  on  the 
judiciary,  said  a  single  word  on  the  subject.  He 
had  observed  this  silence  not  because  he  thought 
the  subject  unimportant,  but  on  the  contrary,  be- 
cause he  deemed  it  one  of  the  principal  objects, 
if  indeed  it  were  not  the  chief  object)  of  the  as- 
sembling of  this  convention.  He  had  been  con- 
tent to  oe  a  listener,  rather  than  a  speaker — to 
learn  rather  than  to  attempt  to  teach — to  give  the 
report  the  full  benefit  of  the  expositions  of  its 
friends  without  cavil  and  without  embarrassment. 
But  now  we  we're  recording  our  names  upon  the 
different  portions  of  the  system,  and  a  silent  vote 
mi^ht  perchance  be  hereafter  misconstrued,  even 
if  it  might  not  possibly  be  censured  as  unjust  to 
the  constituency.  We  had  also  reached  a  part  of 
the  report  of  the  committee  of  the  whole  when 
he  was  compelled  by  the  honest  convictions  of 
his  judgment^  to  express  his  dissent,  and  to  make 
the  attempt,  unavailing  as  he  believed  it  w^ould 
be,  to  render  it,  as  far  as  it  could  b.*  made,  con- 
formable to  his  views.  He  said  unavailing,  be- 
cause the  convention  as  if  in  "  wandering  mazes 
lost,"  seems  bewildered  by  the  number  of  plans 
presented,  and  as  if  it  had  found  itself  compelled 
rather  to  make  its  escape  from  its  embarrassments 
by  carrybg  straight  forward  the  report  of  the 
committee,  than  to  attempt  to  perfect  their  sys- 
tem. It  would  appear  as  if  a  large  majority  of 
the  Convention  were  opposed  to  the  proposed  plan 
as  a  whole,  yet  that  eacn  member  was  fearful  of 
the  least  innovation  upon  it,  lest  we  should  be 
compelled  to  begin  a  reconstruction.  Else  why 
is  it  that  amendments  come  from  all  parts  of  the 
house,  as  well  from  a  majority  of  the  committee 
who  have  devised  the  pLtn,  and  who  have  become 
sensible  of  its  defects,  as  from  others,  and  that 
all  are  steadily  voted  down  ?  Like  the  enchanted 
ship,  with  sail  all  set  and  rudder  nailed,  the  plan 
of  the  judiciary  committee  seems  doomed  to  hold 
its  course  regardless  of  the  hidden  rocks  which 
past  experience  has  made  known,  and  which  are 
laid  down  upon  the  charts.  The  pilots  even  who 
set  our  course,  have  hem  displaced  from  the  helm 
and  onward  we  speed  indifferent  to  consequences. 
Unavailing  as  he  considered  the  attempt,  there- 
fore, he  h^  nevertheless  in  the  discharge  of  duty 
determined  to  make  one  effort  to  arrest  this  head- 
long course,  by  submitting  the  amendment  which 
had  just  been  read.  As  a  sincere  advocate  of 
substantial  reform,  he  wished  to  see  an  eflicient 
judiciary  system  adopted,  tvery  change  was  not 
reform. '  Bad  as  was  the  present  system,  there 
might  be  a  cnange  for  the  worse  ;  to  avoid  which 
we  should  keep  steadily  in  view  the  evils  under 
which  we  now  suffer,  and  as  steadily  seek  to  ob- 
viate them.  He  knew  of  no  better  test  to  apply 
to  tliA  proposed  alterations,  than  whether  they 
corrected  those  evils,  at  the  same  time  that  they 
did  not  impair  those  other  parts  of  our  system 
wHich  it  is  not  desirable  to  disturb.-    And  what 
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are  those  evils  ?  Are  they  not  the  delays  in  pro- 
curing Jecisions,  and  the  expense  attending  the 
administration  of  justice  ?  Certainly  no  one  will 
deny  that  public  opinion  has  pointed  out  these  as 
the  principal,  if  not  the  only  ones  to  be  corrected. 
He  proposed,  then,  in  the  few  remarks  which  he 
should  now  submit,  to  subject  the  proposed  sys- 
tem to  this  test.  He  was  happy,  however,  to 
bear  testimony  to  the  fidelity,  industry,  and  abili- 
ty with  which  the  committee  had  discharged  its 
duty.  He  believed  that  it  had  been  actuated  by 
a  sincere  desire  to  effect  the  reforms  to  which  he 
had  alluded  ;  and  that  it  had  presented  us  m  this 
plan  with  some  proposed  changes  which  would 
go  very  far  to  that  end.  If  it  has  failed  in  other 
respects  to  accomplish  this  purpose,  it  was  per- 
haps to  be  expected  from  the  complication  which 
must  exist  in  any  judiciary  system,  for  a  state  of 
such  important  and  varied  interests  as  this,  and 
from  the  intrinsic  difficulty  of  devising  any  new 
plan  entirely  sufficient.  He  would  first  refer  to 
those  points  in  which  he  thought  the  committee 
had  succeeded,  and  then  to  that  in  which  it  had 
failed,  with  a  view  of  presenting  his  amendment 
to  the  consideration  of  the  house.  First  in  im- 
portance of  the  advantages  of  their  system,  is  the 
adoption  of  the  principle  suggested  by  the  gentle- 
man from  Seneca,  (Mr  Bascom,)  that  of  giving 
the  best  justice,  by  which  I  mean  the  best  talent 
and  learning  and  intellect,  for  the  trial  of  all 
causes,  whether  the  amount  involved  be  large  or 
small.  This  idea  is  worthy  of  a  true  reformer. 
It  is  to  me  a  grand  conception,  that  the  suitor  who 
shall  have  a  small  amount  in  controversy,  an 
amount  as  important)  perhaps  to  him,  as  a  large 
sum  to  others,  shall  have  the  same  judicial  wis- 
dom and  learning  as  the  suitor  who  may  have  his 
thousands  at  stake.  One  of  the  greatest  vices  of 
our  present  system  has  been  the  administration 
of  inferior  justice,  as  it  has  come  to  be  consider- 
ed in  our  common  pleas  court,  in  consequence  of 

their  being  subordinate  to  the  supreme  court. 

There  have  been  in  many  of  the  counties  of  the 
state  judges  of  those  courts,  of  distinguished 
ability,  yet  in  general  they  have  been  otherwise. 
Suitors  have  in  consequence  had  no  confidence  in 
their  decisions;  writs  of  error  have  multiplied, 
delays  have  consequently  ensued,  and  the  system 
itself  has  become  odious.  The  committee  has 
wisely  recommended  that  there  shall  be  but  one 
court  of  record  for  the  trial  of  causes  in  the 
county,  and  that  a  judge  of  the  highest  court  of 
original  common  law  and  equity  jurisdiction  shall 
preside  in  it.  A  leform,  which  will  give  us  a 
good  administration  of  the  law,  and  therefore 
speedy  and  cheap,  will  be  in  this  manner,  at 
least  partially  accomplished.  Besides,  the  more 
you  lessen  appeals  and  writs  of  error,  the  more 
you  lessen  expense.  It  is  not  the  compensation 
which  the  law  officers  and  attorneys  receive  for 
any  particular  service  that  is  burdensome,  but  it 
i^  the  multiplication  of  services  in  each  suit 
which  is  the  cause  of  the  ruinous  expenses  of 
litigation  in  our  courts.  If  you  send  a  supreme 
court  judge  in  your  counties  to  try  causes,  liti- 
gants will  be  satisfied  with  his  determination, 
and  not  seek  to  carry  their  suits  any  further. — 
They  will  know  that  it  will  be,  in  general,  money 
hrown  away  to  attempt  to  get  a  reversal,  because 
th«  judge  who  tried  their  cause  will  be  also  a 


judge  of  the  highest  court.  In  regard  to  expense 
another  great  saving  is  made  to  the  tax-payers  in 
abolishing  county  courts.  The  summoning  of 
two  sets  of  grand  jurors  and  two  sets  of  petit 
jurors,  one  of  each  for  the  oyer  and  terminer  and 
circuit  courts,  and  the  other  for  the  special  ses- 
sions and  common  pleas, — oftentimes  as  has  hap- 
pened in  the  county  of  Kings,  at  one  and  the 
same  time,  will  be  avoided.  The  plan  of  the 
committee  meets  these  evils  in  another  respect, 
by  abolishing  the  expensive  and  dilatory  prac- 
tice of  written  examinations  before  an  examiner 
in  chancery. 

Every  lawyer  knows  how  those  examioalions are 
oftentimes  protracted  from  day  to  day,  sometimei 
month  atier  month,  until  he  becomes  wearied 
with  them  himself.  The  expense  is  ofientiines 
enormous,  and  generally  the  most  serious  por- 
tion of  the  costs.  By  the  abolition  of  this  prac* 
iioe,  andthe  substitution  of  oral  examinations  at 
the  hearing  in  court,  both  this  lime  and  this  ex- 
pense will  bu  saved.  It  is  idle  to  suppose  that 
there  is  any  difficulty  in  taking  thi«  testimony  jun 
a«  easily  m  evidence  is  iiot^  taken  in  a  (rial  A 
law;  (or  although  from  the  forms  ot  proceeding  in 
chancery  by  bill  and  attswer,  mure  issues  uf  tdCt 
are  presented  by  the  pleadings  than  in  pleadinga 
at  Ijw,  in  consequence  ot  the  latter  being  ficti- 
tious; yet  the  same  number  of  issues  of  fact  aiise 
on  the  trial  at  law,  when  the  fictions  ^e  discarded 
and  the  true  case  presented.  Bui  even  if  more 
lime  be  required  to  take  the  testimony  by  the  judge 
in  chanceiy  than  on  a  trial  at  law,  it  >si[i  be  mure 
ban  compensated  by  the  time  savwd  in  not  having 
to  wade  through  the  mass  of  written  evidence  ot 
an  irrelevant  character,  which  under  the  present 
system  is  collected,  and  which  he  must  read- 

Another  excellent  feature  of  reform,  is  the  obo- 
lition  of  fees  and  perquisites,  which  all  our  judges, 
except  the  three  justices  of  the  supreme  court  and 
tne  chancellor,  have  enjoyed.  No  plan  could  t)e 
devised  by  human  ingenuity  more  effectually  to  de- 
teat  the  regular  and  prompt  aiiministration  of  jus- 
tice than  the  allowance  of  perquisites  to  the  judge. 
It  holds  out  to  him  coni^tanily  bribes  to  delay  nis 
business,  or  ai  least  to  delay  suits.  Interlocutory 
orders,  as  they  are  called,  such  as  oiders  foi  fur- 
ther time  to  |.lead,  to  slay  proceedings,  and  ths 
like,  for  each  of  which  he  receives  a  fee,  necessa- 
rily serve  to  protract  the  litigation,  while  tbe 
teroplation  of  the  fee  is  held  out  ro  influence  Ihe 
judge  to  kindness  in  granting  them.  The  same 
temptation  exists  as  to  taxation  of  costs,  and  the 
judge  knows  that  the  attorney  will  take  his  buni- 
ness  where  the  most  liberaiiiy  ex'sts  iD  tazatioo* 
This  i4  unjust  to  *hti  judge  him^^elf.  £veo  it  he 
can  resist  these  influences,  still  he  is  likely  (o  be 
suspected;  lor  men  will  attribute  the  same  motivts 
of  action  to  him  ^i  are  known  (o  govern  other  in- 
dividuals. The«A  fees  also  o|>arate  (o  delay  ttie 
.tdministration  of  the  law  in  another  way.  The 
judges  of  the  first  circuit  have  lor  many  years  de- 
voted Ihe  best  part  of  the  day,  that  is  the  morning, 
to  chamber  business  during  the  term  of  the  cir- 
cuit. In  my  own  county,  these  courts  have  rarely 
opened  before  eleven  o'clock  m  the  morning  So 
far  as  these  reft)rms  are  effected,  I  am  pleased  with 
the  report  ol  the  committee.  But  Ihe  report  lalls 
short  in  other  particulars.  It  was  not  to  be  ex- 
pected that  they  would  havt  given  us  a  perfect 
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work.  They  hdve,  it  aj^ipeard  to  me,  cocnmitted  a 
ereat  error,  and  one  which  will  continue  the  de. 
lays  in  idw,  and  that  ia  contained  in  (he  section  to 
which  my  amendment  applies).  That  section,  as 
it  now  stands,  creates  eikflit  different  parts  of  the 
sapreme  court,  by  declaiint?  thai  any  ttiree  of  the 
justices  may  hold  the  l»rm*in  each  of  the  eight 
districts.  Under  this  plan,  two  ot  these  courts 
mav  be  sitting  at  the  same  time,  and  may  decide 
differently  on  the  same  state  of  facts  existing  io 
two  causes  before  them  re^ipectiveiy.  Or  should  a 
court  sitting  on  Lonsc Inland  decide  to-day  one  way, 
another  portion  of  th«  court  sir  ting  at  B'lffdlo  the 
next  month  might  be  of  a  different  opinion  in  a 
similar  cise,  and  would  differently  decide,  because 
one  of  these  courts  cannot  give  law  to  the  other. 
The  only  court  in  which  you  can  obiam  a  deci 
sion  which  will  bn  law  lo  the  whole  state,  will  be 
the  court  of  appeals.  The  supreme  court,  as  such, 
win  no  longer  exist;  at  least  you  will  have  no 
such  court  of  original  jonsdiction.  A  supreme 
court  is  one  which  declares  the  law  for  the  whole 
state ;  as  well  for  itself  a$>  for  inferior  tribunals, 
and  for  the  public.  But  eight  courts  sitting  in  as 
many  districis,  and  all  having  equal  powers,  can- 
not act  ia  concert  and  be  united  in  the  law.  There 
can  be  no  connection  between  them.  They  become 
district  courts,  and  sink  at  once  to  an  inferior  po- 
sition in  the  uublic  estimation.  The  consequence 
will  be  that  no  confidence  will  be  ffit  in  them, 
especially  if  they  occasionally  give  different  deci 
sions;  and  suitors  will  cant»equeotly  resort  to  the 
court  of  appeals  in  much  greater  numbers  than  if 
the  decisions  of  the  supreme  court  weie  uniform 
and  conaisteor,  lam  not  satisfied  with  t  tie  system 
proposed  by  the  comnntiee  in  other  particulars; 
but  (  am  willing  to  sacrifice  my  own  opinions  in 
regard  to  them  to  the  decision  of  the  Convention, 
if  a  remedy  be  provided  tor  the  difficulty  which  1 
have  now  referred  to.  1  have  vottd  in  lavorof  th« 
establishment  of  county  Ci»urts,  in  the  hope  that 
by  adopting  them  a  new  plan  would  be  fix  d  for  a 
supreme  court.  That  idea  is  now  hopeless.  1  can- 
not consent  to  the  present  plan,  and  at  the  same 
lime  claim  to  liave  cured  the  evils  of  which  the 
public  complain.  These  evils  must  continue  un- 
der it.  Appeals  and  writs  of  error  will  muitiply, 
and  the  court  of  appeals  will,  in  less  than  five 
years,  become  completely  clogged,  and  be  unable 
to  proceed.  The  amendment  which  I  propose,  is 
offered  with  the  view  of  making  a  connection  be- 
tween the  districts,  without  interfering  with  the 
distinctive  features  of  the  plan  of  the  committee 
It  leaves  the  sime  number  ot  jidges,  and  (he same 
districts.  [(  provides  that  one  of  the  judges,  or 
more  if  it  be  necessary,  may  be  designated  to  pie- 
side  in  these  courts;  to  go  irom  one  district  to  the 
other,  and  carry  with  him  the  opinions  of  his  breth- 
ren from  one  branch  of  the  court  to  the  other ;  and 
by  .taking  part  in  the  decisions,  to  draw  them  to- 
gether, and  to  produce  uniformity.  This,  I  admit, 
is  not  a  perfect  system.  It  is  the  best,  however, 
of  which  the  plan  of  the  committee  is  susceptible 
It  may  be  objected  that  one  man  cannot  sit  in  all 
these  banc  courts;  that  the  physical  power  of  no 
single  individual  would  be  sufficient  to  go  through 
with  the  labor.  The  plan  which  the  amendment 
con teui plates,  is  to  prevent  any  two  or  more  of 
these  district  banc  couits  sitting  at  the  same  time. 
The  presence  oi  one  man  in  all  of  them  will  re- 


qi'ire  that  they  be  held  consecutively.  AccurHiog 
lo  the  suggoii  ion  of  the  chaiiman  of  the  commit- 
tee, (Mr.  KuGGt.£s,)  ttiere  would  pri)')ably  be  tniee 
banc  terms  held  in  each  di-tnci  in  a  year.  This 
would  make  twenty-tour  terms  in  all,  and  require 
the  presiding  judge  to  make  the  circuit  of  the  »tate 
three  rimes  a  year.  If  each  of  these  terras  avera- 
ged two  weeks,  tort} -eight  weeks  in  the  year 
would  be  occupied  b>  hiinm  cuuit.  Of  course  no 
time  would  be  allowed  him  for  writingout  his  opi- 
nions. But  1  apprehend  that  three  terms  a  year 
will  be  more  than  will  be  necessary.  With  two 
terms  in  each  district,  he  will  have  lime  enough, 
especially  if  this  presiiling  duly  be  a8si;:ned  annu- 
ally or  biennially  to  different  judges.  But  the  dif- 
ficulty can  be  entiiely  obviated  by  the  de^ignaiion 
of  two  or  even  more  fur  the  purpose.  The  object 
is  lo  Connect  these  courts;  to  provide  a  means  ot 
inteichange  of  opinion^;  and  to  approximate  as 
near  to  uniformity  as  under  the  system  we  can  do. 
There  are  other  advantages  flowing  from  this  un- 
ion besides  keeping  down  appeals.  The  judges 
thus  appointed  to  preside  will  become  more  skilled. 
The  ofiice  will  ^e  a  preparatory  school  lor  the 
couit  of  appeals,  in  which  four  of  them  are  by  the 
committee  to  sit.  Liberality  of  views  will  be  pro- 
moled,  the  spirit  of  the  whole  people  of  the  siate 
appreciated,  and  that  progress  ot  law  as  a  science, 
based  upon  the  rights  ot  man,  secured  I  have  vo- 
ted atfainst  the  union  of  the  tribunals  of  law  and 
equity  as  provided  lor  by  the  committee,  simply 
on  the  ground  that  il  effects  no  reform  of  itself. 
The  only  effect  of  it  will  be  to  impose  a  double  du- 
ty upon  the  same  judge,  whereas  a  division  of  la- 
bor in  law,  as  in  ev^ry  other  art.  trade  or  profes- 
sion, is  of  advantage  to  the  public  in  securing  a 
moie  perfect  and  speedy  work.  The  plan  of  the 
committee  keeps  up  the  distinction  between  the 
two  tribunals  as  beiore.  Equity  poweis  will  be 
exerci:»ed  oy  twenty-eight  judges,  instead  of  by 
one  chancellor  and  nine  vice  chancellors,  as  nSw. 
I  am  prepared  to  take  the  step  pioposed  by  the 
gentleman  fiom  New  York,  (Mr.  O'Conor,)  and 
to  adopt  one  common  mt^de  ot  procedure  in  law 
and  equity,  and  that  i^  by  bill  and  answer.  Unless 
that  step  be  taken,  your  union  of  l\\e  law  and 
chancery  courts  into  one,  with  a  ^epar  te  and  dis- 
tinct mode  of  proceeding,  as  now,  works  no  re- 
form. 1  wish  to  see  a  plan  by  which  a  suitor  will 
not  be  thrown  from  one  court  to  another  beca  .se 
his  counsel  has  mistaken  the  remedy,  and  such  a 
plan  is  .•lecured  by  the  proposition  of  the  gentle- 
man  Irom  New-York.  Slill,  as  I  have  said^  I  am 
will.ng  to  waive  my  objection  to  this  and  some 
other  parn  of  the  repoit,  if  we  only  remove  the 
evils  which  the  public  have  called  upon  us  to  re- 
medy. Justice  administered  promptly  and  at  a 
fair  charge,  will  satisfy  the  intelligent  constiiuems 
whom  we  represent;  provided  ii  flow  from  honest, 
independent  and  capable  tribunals.  With  the 
adoption  of  my  amendment,  I  will  be  content  to 
sustain  the  tdan  of  the  committee. 

Mr.  NICOLL  concurred  in  the  remark?  of  Mr 
Murphy,  but  he  saw  ^reat  difficulty  in  carrying 
into  effect  his  proposition.  He  believed  it  would 
be  physically  impossible  for  any  one  judge  to  do 
all  the  duty.  Mr.  N.  suggested  a  modification  of 
the  plan  by  which  ^wo  judges  could  be  selected 
for  this  purpose.  He  did  not  think  it  a  safe  rule 
to  prescribe  that  the  senior  judge  should  alone  be 
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eligible.  He  would  leave  it  to  the  legislature  to 
prescribe  some  plan  by  which  the  end  could  be 
attained.  He  would  therefore  suggest  the  follow- 
ing amendment : 

General  terms  of  the  said  court  may  be  held  in  any  dis- 
trict by  three  or  more  judges  thereof.  Two  of  the  said 
iudges  shall  be  selected  in  a  manner  to  be  provided  for  by 
law,  for  the  purpose  ol  presiding  in  said  courts. 

Mr.  MURPHY  would  not  object  to  any  amend- 
ment which  would  carry  out  his  views. 

Mr.  BROWN  -felt  inclined  to  think  favorably 
of  the  spirit  of  this  proposition,  although  he 
thought  it  to  be  impracticable  in  the  way  in  which 
it  was  presented.  This  he  confessed  was  the  great 
difficulty  of  this  system  but  one  which  the  com- 
mittee had  thought  would  be  compensated  by  the 
many  advantages  secured.  But  Mr.  B.  expressed 
himself  disposed  to  look  upon  the  amendment  fa- 
Torably  and  suggested  that  il  be  laid  on  the  table 
for  the  present. 

Mr.  BASCOM  thought  this  to  be  a  proposition 
worthy  of  consideration.  But  he  did  not  wish  to 
vote  immediately  on  the  question,  and  suggested 
that  it  be  deferred  for  the  present. 

Mr.  CHATFIELD  proposed  the  following  a- 
mendment :  « 

^d.  General  terms  of  said  court  shall  be  annually  held 
m  each  of  the  suid  districts  ;  and  may  be  heldby  any  three 
ot  said  judges  ;  and  any  one  of  said  judges  miy  hold  spe- 
cial  terms  and  circuit  courti.  and  one  or  more  of  said  Jud* 
ges  shall  preside  at  the  courts  of  oyer  and  terminer  in  any 
county. 

After  some  further  consideration, 

Mr.  BROWN  offered  the  following  substitute 
for  the  section : 

§  6.  Provision  may  be  made  b^  law  for  designating  Irom 
time  to  time  one  of  the  said  justices  to  preside  at  the  gen- 
eral terms  of  the  said  court  to  be  held  in  the  several  dis- 
tricts. Any  three  or  more  of  said  justices,  of  whom  the 
aaid  jttsticH  so  designated  shall  always  be  one.  may  hold 
luch  general  tHrms  and  any  one  of  them  may  hold  circuit 
courts  and  courts  ol  oyer  and  terminer  in  any  county. 

Mr.  MURPHY  withdrew  his  substitute. 

These  several  propositions  were  ordered  to  be 
printed. 

Mr.  STEPHENS  laid  on  the  table  a  resolution, 
that  the  Convention  would  adjourn  sine  die  on 
the  first  Saturday  of  October  next. 

The  Convention  then  adjourned. 

Monday,  {16th  day)  August  31. 

Prayer  by  the  Rev.  Dr.  Sprague. 

Mr.  SHAW  presented  the  memorial  of  teach- 
ers of  the  Moravian  Institute  in  relation  to  the 
proposed  diversion  of  the  literature  fund,  &c. 

Mr.  WORDEN  presented  a  similar  remonstrance 
from  the  trustees  of  the  Genessee  Wesleyan  Semi- 
nary.   Each  was  referred  as  before. 
CANALS,  FINANCES,  tc. 

Mr.  AYRAULT  presented  the  following,  as  a 
counter  proposition  to  that  of  Mr.  Hoffman's  : 

§  1.  The  legislature  shall  not  sell,  lease,  or  otherwise  dis 
pose  of  any  oi  the  navigable  canals  of  this  State,  including 
such  as  the  State  may  hereaAer  finish  and  make  navigable} 
but  they  shall  icraain  the  property  of  the  State  lorever : 
and  the  tolU  and  all  the  revenues  accruing  therefrom  shall 
be  applied  as  provided  for  in  this  Constitution. 

§  1.  The  tolls  shall  be  so  regulated  as  to  best  preserve 
the  public  faith,  and  to  provide  lor  the  punctual  payment 
of  the  public  debt  as  hereinaiter  speoitied  ;  and  no  reduc- 
tion of  tolls  shall  be  made  unless  in  view  of  those  objects, 
until  the  whole  of  said  debt  shall  be  fully  paid. 

%  a.  For  the  purpose  pf  completing  the  unfinished  canals, 
the  legUlature  may  hare  power  to  incnaae  the  present 


State  debt  to  the  amount  of,  but  not  exoeeding  in  the  mg- 
gregate  $2S,000,00'J.  (exclu<<ive  of  a  contingent  liability  for 
the  payment  of  ^1,713,000  loaned  to  sulveni  cor()orations,) 
provided  it  can  be  loaned  at  a  rate  of  interest  not  exceed- 
ing 5  per  cent  \  but  such  increase  shall  not  exceed  in  anv 
one  year  $1,000,000}  and  no  such  further  increase  shall 
be  made  unless  for  the  better  enabling  the  iiiate  to  fulfil 
its  engagements,  by  presecutiu;  with  a  view  to  comple- 
tion some  part  or  all  of  the  unfinished  canals,  to  wit  .-—The 
Erie  canal  enlargement ;  Genesee  Valley  canal  and  Black 
River  canal ;— but  the  present  State  debt  shall  not  be  in- 
creased for  iiny  other  purpose,  unless  to  repel  invasion 
or  suppress  insurrection. 

^  4.  After  paying  the  expense  of  collecting,  superinten. 
ding  aiid  ordinary  repairs,  $1,500,000  of  the  re  venues  of  the 
State  canalsy  shall  in  each  year,  and  at  that  rate  for  a  slfor- 
ter  period,  commencing  first  July,  1846,  be  applied  or  set 
apart  as  a  sinking  fund  for  the  next  ten  years,  to  pay  the 
interest  and  redeem  the  principal  of  the  State  debt,  until 
first  July,  1856,  when  $3,000,000  of  said  revenues  shall 
taereaftcr  continue  to  be  applied  or  set  apart  annually,  or 
in  that  proportion  fur  a  shorter  period,  in  like  manner, 
and  to  the  like  efl'ect,  until  ttie  whole  of  said  debt,  and  the 
interest  thereon,  is  fully  paid  and  satisfied. 

§  5.  The  balance  of  the  revenues  of  the  canals,  be  the 
same  more  or  less,  after  paying  as  provided  in  the  last  pre* 
ceding  section,together  with  ttie  auction  andsalt  duties  and 
all  other  receipts  into  the  Treasury  not  otherwise  specifi- 
cally appropriated,  shall  be  applied  at  the  discretion  of  the 
Legislature  in  defraying  the  ordinary  expencet  of  the  Go- 
vernment, the  completion  of  the  unfinished  canals,  and  the 
payment  ol  the  public  debt;  that  is,  the  said  canal  reve- 
nues are  thus  sacredly  pledged,  until  the  State  debt  and 
interest  thereon  is  fully  paid  and  extinguished. 

^  6.  If  th<*.  lundii  herein  provided  for  paying  the  public 
creditors  shall  not  be  realized  ia  lime  to  meet  the  state 
stocks  falling  due,  (iro  vis  ion  shall  be  made  bv  law  for  i*- 
suini^  new  stock  for  that  ptirpoRe:  — said  new  stock  shall 
be  made  payable  at  such  time  as  the  revenues  will  meet 
the  same. 

EXPLANATORY 
The  balance  of  the  ng^ri  egate  state  debt,  including  all 
sums  borrowed  from  specific  state  luads,  ia  believed  to  be 
less  than  $32,O0O,OJO,  and  cannot  exceed  $23.800,000— bor> 
row  $i,-200,000,  is  $24,000,000.  Appropi^ate  in  payment 
$1,600,000  annually  lor|ten  years,  and  $3,000,000  annually 
then^fter,  wi(l  pay  a  debt  of  $35,000,000,  and  interest 
thereon,  in  38  yeara.  Or  apply  all  the  revenues  alter  com- 
{Uetinif  the  canals,  and  it  is  believed  the  debt  will  be  ex. 
tinguished  at  a  much  earlier  period. 

This  plan  simplifi  >s  the  state  debt  by  treating  the  amount 
in  the  aggregite  instead  of  the  numerous  spectfic  and  geo- 
eral  funds  in  which  it  has  been  heretotore  considered;  and 
it  secures  the  early  complelioa  of  the  public  worku.  there- 
by  increasing  the  revenues  from  the  increased  business 
caused  by  cheapening  transportation  without  a  reduction 
of  tolls.  '  «-        •  "^ 

JUDICIARY  EXPENSES. 
MR.  PERKINS  ofT^red  (be  foUowing: 
Resolved,  That  the  Comptroller  be  requested  to  fonilsh 
this  Convention  with  the  amounts  paid  within  the  last 
three  years  to  Judges  of  the  several  courts  of  over  and 
terminer,  in  this  state,  for  services,  under  pan'  fourth, 
chapter  first,  title  one,  section  thirteen  of  the  Revisad 
dtxtutes. 

Mr.  P.  explained  his  object  to  be  to  call  for  the 
amounts  paid  tor  returns  ol  tesiimony  made  to  the 
Governor  in  capital  cases  under  (he  statute.  Hi« 
rpsoluiion  was  8u«eHSted  mainly  by  a  koowledi^e 
of  the  fact  (hat  the  circuit  judge  had  charged  $7(X> 
for  furnishing  a  copy  of  his  notes  lo  the  Governor 
in  the  case  of  Freeman  the  murderer,  and  $60U 
for  the  notes  of  the  trial  of  Wyait. 

The  resolution  was  agreed  (o. 
THE  JUDl   lARY. 

The  Convention  resumed  the  considerarion  of 
ihe  judiciary  article,  the  fifth  section,  being  stid 
under  consideraiinn. 

Mr.  J.  J.  TAYLOR  moved  to  amend  by  insert- 
ing the  words — "or  any  judge  of  the  couit  of 
appeals,"  after  the  word  ••  then,*'  id  the  2d  line.^ 
Mr.  T.  explained  his  object  to  be  to  enable  any 
judge  of  the  eourt  of  appeals^  ae   w«U   ae  aay 
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jud^e  of  the  supreme  court*  to  hold  special  terms, 
and  circuit  courts,  and  to  preside  at  the  courts  of 
oyer  and  terminer  in  any  county. 

Mr.  HOFFMAN  supported  the  amendment,  for 
he  thought  it  would  be  wise  to  require  the  judges 
of  the  court  of  appeals,  not  only  to  sit  in  banc, 
but  to  sit  on  circuit.  He  would  amend  the  section 
so  that  the  judges  of  the  court  of  appeals  might 
be  employed  every  where  in  banc,  in  circuit  and 
in  oyer  and  terminer,  so  as  to  leave  the  door  open 
fo  a  beneficial  arrans^eioent  by  the  legislature.*^ 
He  proposed  to  amend  the  section  so  as  to  read  as 
follows: 

The  jadges  of  the  supreme  court  and  of  the  court  of 
appeals,  or  any  two  or  more  of  them,  may  hold  terms  of 
said  supreme  court ;  and  any  one  of  them  may  hold  cir- 
ciiil  courts,  and  preside  at  the  couxls  of  oyer  and  terminer 
in  any  county. 

Mr.  WORDEN  understood  it  to  be  the  intention 
of  the  judiciary  committee,  (whose  chairman  was 
now  absent,  he  feared  in  consequence  of  ill 
health,)  to  have  a  court  of  appeals  disconnected 
with  the  j  udges  of  the  inferior  courts,  so  that  when 
appeals  came  up  they  might  be  heard  by  a  class 
of  men  who  had  not  mingled  in  any  way  with  the 
decisions  and  reasonings  of  the  inferior  tribunals, 
and  as  a  consequence  had  no  preconceived  opin- 
ions.  He  feared  the  amendment  of  the  gentle- 
man from  Herkimer  would  produce  an  effect  that 
was  not  intended.  He  did  not  believe  the  legiti- 
mate business  of  that  court  would  permit  them  to 
hold  circuit  courts ;  and  feared  that  there  was  a 
disposition  to  throw  too  much  upon  the  court  of 
last  resort,  where  judges  should  have  abundant 
time  to  make  up  their  opinions  upon  the  cases 
brought  before  thera.  Nor  did  he  think  their 
knowledge  of  the  practice  in  these  courts  would 
be  sufficient  to  make  them  competent  to  the  du- 
ties of  holding  terms  in  nisi  prius.  He  should 
therefore  oppose  the  amendment 

Mr.  SIMMONS  agreed  with  the  gentleman  from 
Herkimer  that  two  or  more  judges  should  be  per- 
roitied  to  hold  special  terms,  and  he  would  be  even 
willing  to  adopt  the  phraseology  of  the  present 
constitution,  and  say  one  or  more,  so  that  the  peo- 
ple might  have  Courts  held  occasionally  at  their 
own  doors.  He  would  not,  however,  make  this  a 
constitutional  provision,. but  leave  it  to  the  legis- 
ature. 

Mr  PATTERSON  said  as  part  oi  the  courtof 
appeals  would  be  elected  by  general  ticket,  that 
pan  might  consist  of  laymen,  and  it  was  held  to 
be  de^iiable  that  they  should  be  so ;  but  it  would 
be  obviously  improper  that  laymen  should  hold 
circuit  court-). 

Mr.  SIMMONS  said  it  was  not  proposed  to 
make  it  oblit^atory  on  them  to  do  so,  but  merely 
to  give  th<^m  the  discretionary  power  which  ii 
could  not  be  supposed  the  lay  members  of  that 
court  would  exerci<*e. 

Mr.  HOFFMAN  objected  to  the  judges  of  the 
court  of  appeals  sitting  at  circuit,  it  they  did  nU 
sit  at  banc,  and  others  objected  to  their  sitiing  in 
circuit  if  they  did  sit  in  banc.  How  should  they 
reconcile  these  differences.  He  thought  the  dis- 
charge of  banc  aud  circuit  duties  would  increase 
the  abilities  of  the  judges  of  (be  court  of  appeals 
for  discharging  their  peculiar  duti.ss»  and  tend  to 
expQse  incompetency,  if  it  should  find  its  way  in- 
to the  court  of  last  resort. 


Mr.  KIRKLAND  asked  what  the  gentleman 
from  Herkimer  meant,  by  proposing  lo  leave  out 
the  words,  «•  any  district." 

Mr.  HOFFMAN  replied  that  he  feared  these 
courts  would  be  considered  district,  instead  of 
state  courts. 

Mr.  KIRKLAND  feared  the  omission  of  those 
words  would  lead  to  a  continuance  of  that  central- 
ization of  which  60  much  complaint  had  been 
made.  He  suggested  some  modification  which 
would  obviate  his  objections  and  make  the  amend- 
ment a  valuable  one. 

Mr.  HOFFMAN  replied,  and  the  debate  was 
continued  by  Messrs.  SIMMONS,  RICHMOND, 
MORRIS,  HARRIS,  PATTERSON,  TALL- 
MADGE,  STETSON  and  RUGGLES. 

Mr.  STETSON  moved  to  amend  the  amend- 
ment by  striking  out  the  words  *♦  and  of  the  court 
of  appeals,"  and  insert  "  or  a  judge  of  the  court 
of  appeals,"  after  "them,"  in  the  third  line,  so 
that  the  judges  of  the  appeal  court  may  hold  cir- 
cuit courts  and  courts  of  oyer  and  terminer,  but 
not  terms  of  the  supreme  court. 

Mr.  HOFFMAN  said  this  would  make  the 
w^hole  nothing  more'  than  a  district  system,  in- 
stead of  a  system  for  the  state  at  large. 

Mr.  RUGGLES  explained  the  purposes  of  the 
committee  in  framing  the  filth  section,  and  re- 
plied to  the  arguments  which  had  been  brought 
m  favor  of  the  proposed  amendment. 

The  amendment  of  Mr.  Ststson  was  lost — 
ayes  20,  noes  34. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Taylor,  as  amended  by  Mr.  HorrMAic. 
The  ayes  and  noes  were  called,  and  tliere  were 
yeas  18,  nays  70. 

Mr.  J.  J.  TAYLOR  renewed  his  amendment 
in  its  original  form  before  it  was  amended  on  the 
suggestion  of  Mr.  Hoffman. 

The  amendment  was  lost. 

Mr.  MURPHY  offered  an  amendment  to  the 
fifth  section,  as  follows : — 

ProTieions  may  Im  maile  hy  law,  for  deatgoatlDg,  frooi 
time  to  time,  one  or  more  of  tU«  said  justices  oftlie  saprena 
court|  not  of  the  court  of  apptals,  ciiherof  whom  may  pre* 
side  at  the  general  terms  of  the  said  conrt  to  be  held  in  the 
soTorai  districts.  Any  ihrt'e  or  more  of  thu  said  jasticea 
of  whom  one  of  the  saM  Justices  §o  designati'd  shall  always 
he  one,  may  hold  such  geueral  terms.  And  any  one  of 
them  may  bold  special  (ermd  and  circuit  courri,  and  may 
preside  in  coutts  of  oyer  and  terminer  in  any  county. 

Mr.  BAKER  moved  to  amend  so  that  it  would 
read  "  two  of  them  may  hold  special  terms,"  &c. 

This  was  briefly  debated  by  Messrs.  BAKER, 
and  BROWN,  when  the  vote  was  taken  by  rising, 
and  there  were  ayes  34,  nays  32. 

Mr.  STETSON  demanded  the  ayes  and  nays, 
and  they  were  ordered. 

Messrs.  STETSON  and  SIMMONS  farther  de- 
bated the  amendment,  when 

Mr.  BAKER  modified  the  same  so  that  it  would 
read  "  any  one  or  more,"  &c. 

Mr.  Murphy  accepted  the  amendment.  (It  is 
embodied  above.) 

The  substitute  of  Mr.  Mu&phy  was  then  adopt- 
ed without  a  division. 

The  6th  section  was  then  read  as  follows : 

§  6.  They  shall  severally  at  stated  times  receive  for  their 
•erviccs  a  oompensation  to  be  establlihed  by  law,  whlelk 
shall  not  be  diminished  duiiog  their  contiauaaoe  in  office. 
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Mr.  RICHMOND  moved  to  strike  out  all  after 
the  word  "  law." 

This  amendment  was  lost,  ayes  13,  noes  68. 

Mr.  BROWN  offered  the  following  substitute 
for  the  clause  proposed  to  be  struck  out,  at  the 
request  of  Mr.  Loomis,  who  penned  it,  and  would 
not  be  here  until  this  aifternoon : 

('  Bat  no  law  shall  be  passed  by  which  the  salary  of  any 
Judge  shall  be  diminished  below'  the  amount  established 
by  law  at  the  time  of  his  acceptance  of  his  office— nor  shall 
any  law  increasing  the  salary  of  a  judge  take  eAect  with- 
in two  years  after  its  passage." 

Mr.  B.  said  the  object  was  to  allow  the  legisla- 
ture to  reduce  the  salary  of  a  judge  to  the  point 
where  it  stood  when  the  judge  took  office,  but  not 
below  that  amount— and  to  prevent  any  increase 
of  sdary  takins^  effect  within  two  years. 

Mr.  SIMMONS  preferred  the  original'  section 
as  it  stood.  That  had  a  well  settled  meaning. — 
We  should  only  mystify  the  section  by  the  a- 
mendment. 

Mr.  RICHMOND  dwelt  at  much  length  on  the 
original  section — contending  that  it  would  in- 
vite efforts  on  the  part  of  the  judges  to  get  their 
salaries  increased,  and  once  raised  to  a  high  point, 
they  would  not  be  reduced  during  their  continu- 
ance in  office.  He  was  for  paying  them  well,  but 
he  would  not  fix  it  in  the  constitution  that  a  sala- 
ry once  fixed,  no  matter  how  high  it  was,  should 
not  be  reduced  for  ei^ht  years.  He  should  pre- 
fer to  see  the  word  diminished  struck  out  and  in- 
creased put  in. 

Mr.  HOFFMAN  opposed  both  the  original  sec- 
tion, the  amendment,  and  the  suggestion  of  Mr. 
Richmond.  The  object  of  such  provision  should 
be  to  make  the  judges  independent  of  the  legisla- 
ture, and  it  had  nothing  to  do  with  the  popularity 
hunting  question  of  confidence  or  want  of  confi- 
dence in  the  people.  It  was  not  necessary  that  a 
man,  in  settling  this  question,  should  have  a  pop- 
ularity halter  in  his  pocket,  going  about  to  see  if 
he  could  not  find  a  popularity  horse  to  mount — 
The  question  was  how  could  we  make  judges  in- 
dependent of  the  legislature.  We  should  see  to 
it  that  the  legislature  should  not  increase  the  pay 
of  tiie  judge.  If  they  could,  they  could  pension 
him— they  might  reward  him  for  bis  decisions,  or 
punish  him  for  his  decisions,  by  refusing  to  re- 
ward him.  They  ought  not  to  have  the  power  to 
reduce  or  increase  the  pay  of  a  judge.  He  went 
on  to  urge  that  the  minimum  compensation  of  « 
judge  ihould  be  named  in  the  constitution — ^that 
the  legislature  ought  not  to  be  permitted  to  go 
below  it — and  the  least  compensation  he  would 
name  would  be  $3,000.  He  was  free  to  confess 
that  opinion,  and  that  the  danger  was,  under  this 
increase  of  the  judicial  force,  that  their  compen- 
sation might  be  fixed  at  too  low  a  sum.  A  man 
who  would  not  go  on  the  bench  frobi  any  other 
motive  than  pay,  was  unfit  to  be  there.  So  was 
the  man  who  would  go  there  without  adequate 
pay.  They  must  have  bread,  a  shirt  and  lodg- 
ings. If  you  did  not  give  it  to  them  by  law,  they 
would  have  it,  he  would  not  say  how.  But  they 
would  have  it.  He  urged  that  #3,000  was  little 
enough  for  a  judge  who  had  to  travel  over  the 
whole  state,  leave  his  family,  and  his  affairs  to  be 
managed  by  others,  and  to  live  a  good  part  of  the 
time  in  your  lar^e  cities,  where  he  must  pay  the 
high  prices  which  transient  persons  had  to  pay 
there.    He  would  have  the  judge  speak  the  law 


without  the  fear  of  losing  his  bread,  or  the  hope 
of  acouiring  the  favor  of  the  legislature  and  mon- 
ey. Without  an  independent  judiciary  to  stand 
by  the  constitution,  there  was  no  vitality  in  it — 
And  to  be  really  independent,  the  legislature 
should  have  no  power  to  deal  with  them  in  the 
matter  of  salary. 

Mr.  BAi^COM  followed.  He  should  not  be  de- 
terred from  doing  his  duty,  if  gentlemen  did  un-^ 
dertake  here  to  asperse  the  motives  of  those  who 
differ  fiom  them.  He  did  not  come  here  with  a 
popularity  halter  in  his  pocket,  looking  after  pop* 
olarity  horses;  and  be  regretted  thai  geutlemea 
could  not  vote  in  a  minority  on  such  a  question, 
though  it  was  a  silent  vole,  without  having  su^h 
imputations  cast  in  their  leeth.  He  voted  with 
the  thirteen  in  favor  ot  the  amendment  just  nega- 
tived ;  and  because,  he  was  not  willint;togive  the 
power  to  increase  salaries  and  withhold  the  power 
to  diminish  also.  The  control  of  this  whole  mat- 
ter of  salary  he  would  leave  to  the  legislature,  let 
gentlemen  denounce  the  motive  for  such  a  vote  as 
they  would.  He  had  another  reason  tor  voting  to 
strike  out  the  clause  in  quefttion.  It  was  because 
thete  was  no  prohibitioiT  in  this  article  against 
judges  receiving  fees  or  perquisites.  Had  the  ju- 
diciary  committee  adhered  to  their  decision,  and 
reported  such  a  clause,  he  should  not  have  made 
war  upon  this  section.  He  opposed  the  principle 
of  having  a  minimum  salary.  It  was  based  only 
on  the  assumption  that  the  judges  wnuld  have  e 
stinted  compensai ion,  and  that  we  were  sent  here 
In  see  to  it  that  public  officers  did  noc  do  injustice 
to  themselves  in  the  matter  ot  compensation  — 
Much  more  watchfulness,  he  «>ppreh ended,  would 
be  required  to  prevent  them  trom  getting  more 
than  Ibey  should.  Unless  I  tiis  section  was  amen- 
ded as  be  desired,  be  should  move  to  strike  out 
the  whole  of  it,  and  insert  the  13th  section  of  bis 
plan—which  provided  for  a  tixed  salary,  without 
fees  or  perquisites,  alterations  of  salary  to  affect 
only  those  to  be  chosen  after  such  alteiation — 
travelling  expenses  to  be  allowed  to  a  judge  in  one 
specified  case 

Mr.  BROWN  said  injustice  was  don^  to  this 
proposition  of  the  gentleman  from  Herkimei^— as 
one  object  was  specifically  to  provide  against  an 
increase  of  salary  taking  effect  during  the  term  of  a 
judge.  The  proposition  was  not  his  own.  He 
was  in  favor  of  another  provision  like  that  sug- 
gested by  Mr.  Hoffman — and  such  an  one,  he 
understood,  would  be  offered.  The  minimum  he 
would  have  a  liberal  and  just  one,  such  as  would 
command  the  very  best  tident  in  the  state.  He 
was  not,  with  the  gentleman  from  Genesee,  fo' 
cutting  down  salaries  to  the  very  lowest  point 

The  debate  was  continued  by  Messrs.  RICH- 
MOND, BROWN,  WATERBURY  and  BRUCE 
when  the  question  being  taken,  Mr.  LOOMIS 
amendment  was  rejected. 

Mr.  W.  H.  SPENCER  then  moved  to  amend 
so  as  to  provide  that  the  law  fixing  salaries,  once 
passed,  should  not  be  altered  oftener  than  once  in 
ten  years — or  after  the  taking  of  the  census.  Lost. 

Mr.  PERKINS  moved  to  provide  that  no  law 
increasing  or  diminishing  salaries  shall  take  ef- 
fect within  two  years  of  its  passage.  Lost. 
«  Mr.  COOK  moved  to  add  this  proviso  in  lieu  of 
the  original— that  the  salary  of  no  judge  of  the 
supreme  court  or  court  of  appeals  shall  be  increas- 
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ed  or  diminished  durihg  his  contiDuance  in  office. 
Mr.  WHITE  moved  to  amend  so  as  to  provide 
that  the  salary  of  a  judge  should  not  be  less  than 
per  annum — and  which  shall  not  be  increas- 
ed or  diminished  during  his  continuance  in  office. 

Mr.  SALISBURY  moved  to  fill  the  blank  with 
1^2,000.  Mr.  WHITE,  $3,000.  Mr.  NICOLL, 
$2,500.  The  question  was  first  put  on  $2,000  as 
the  minimum,  and  lost,  ayes  18,  noes  73>  as  fol- 
low^s : —  I 

AYES —Messrs.  F.F.  Backus,  Bouek,  Hoffnan,  Jones, 
Kennedy,  Maxwell,  Morriiy  Mnrphy,  NicoU,  OH^onor, 
Peuniman,  Riker,  Rugglea,  Siepfaeiu,  Tallmadge,  J.  J. 
Taylor.  Vache.  Whit»-I8. 

NAYSU— Messrs.  Angel,  Archer.  Ayrault,  H,  Backus, 
Riker,  Bascom,  Bowdish;  Bray  ton,  Brown,  Bruce,  Burr. 
R.  Cambell,  Jr,  Candee,  Clark,  Cook,  Cornell,  Crooker, 
Cuddeback,  Dana,  Dodd,  Dorlon.  Dubois,  Flanders,  Oeb- 
hard,  Graham,  Oreene,  Harris.  Harrison,  Hart,  Hawley, 
Hotchkisi,  A,  Huntington,  Hutchinson,  Kernan,  Kingsley, 
Kirkland,  Mann,  Marvia.  Miller,  NelUt,  NichoUs.  Parish, 
Patterson,Perkins,Powers.President,Rhoades,RickTnond,St 
John,  iialiiibury,  Sanford,  Shaver,  Shaw,  8helden,E.  Spen- 
cer, W.  H.  Spencer,  Stanton,  Stetson,  Stow.  Strong,  Tail, 
W.Taylor,  Warren.Waterbury, WiUard,  Wltbeck,Wood, 
Worden,  A.  Wright,  Vawger,  Young,  Yoiings— 73. 

And  next  on  $2,500. 

Mr.  TALLMADGE  preferred  not  to  name 
any  sum,  but  to  leave  the  whole  matter  to  the 
Lpj^islature — and  hence  he  should  vote  against 
filling  the  blank  with  any  sum.  Others  proba- 
bly voted  against  $3,000  on  the  same  ground. 
There  was  therefore  no  use  in  trying  to  fill  the 
blank,  when  a  majority  probably  were  against  the 
whole  amendment 

Mr.  W  H.  SPENCER  was  also  opposed  to 
filling  the  blank  with  any  sum. 

The  Convention  refused  to  insert  $2,500,  ayes 
27,  noes  62,  as  follows  :— 

AY£S— Messrs.  Bouck,  Brown,CaBdee,  Doiloa,I>iaboia, 
Harrison,  Hottman  Jones.  Kingsley,  Mann,  Maxwell,  Mil. 
ler,  Morris,  Murphy,  Nellis,  Nicoll,  O'Conor,  Pennlman, 
rerkios,  Powers,  Rhoades,  Ruggles,  Sanford,  Stephens,  J, 
J.Taylor,  W.  T^lor.  Vache,  White— 27. 

NO£S— Messrs.  Angel,  Archer,  Ayrault,  F.  F.  Backus, 
H.  Backus,  Baker,Bascom,Bowdish,Brayton,  Bruce,  Burr, 
R.  Campbell,  jr.,  Clark.  Conely,  Cook.  Cornell,  Crooker, 
CudJeback,  Uana,  Dodd,  Flanders,  Gebhard,  Oraham, 
Oreene,  Harris,  Hart,  Hawley,  Hotchkisa.  A.  Huntington, 
Hutchinson,  Kennedy,  Kernan,Kirkiaud,Marvia,  Nicholas, 
Parish,  Patterson,  Trosident,  Richmond,  Riker,  St.  John, 
I  Salisbury,  Shaver,  Shaw,  Sheldon,  E.  Spencer,  W.  H. 
Spencer,  Stanton,  Stetson,  Stow,  Strong,  Tait,Tallniadge, 
Warren,  Waterbury,  WiUard,  Witheck,  Wood,  A.Wi1ght, 
Yawger,  Young,  Youngs— ^ 

Mr.  WHITE  then  withdrew  his  proposition. 

Mr.  COOK'S  amendment  was  then  adopted, 
75,  to  11 — and  the  sectien,  as  amended,  was 
agreed  to. 

The  Convention  then  took  a  recess. 


AFTERNOON  SESSION. 
The  seventh  section  was  read,  as  follows : — 
^  7.  Tbey  shall  not  hold  any  other  office  or  public  trust. 
All  votes  lor  either  of  them  for  any  elective  office,  (ex. 
cept  that  of  justice  of  the  supreme  court,  or  Judge  of  ap. 
peals,)  given  by  the  legislature  or  the  people,  shall  be 
Toid.  Tiif  y  shall  not  exercise  any  power  of  appointmoot, 
except  in  licensing  practitioners  in  their  courts. 

Mr.  BROWN  moved  to  amend  by  striking  out 
all  after  the  word  **  appointments" 

Mr.  O'CONOR  suggested  the  addition,  after  the 
word  appointment,  of  these  words  : — **  But  may 
be  authorised  to  appoint  trustees,  receivers,  audi- 
tors, referees,  elisors,  capers,  and  other  agents,  to 
perform  duties  in  any  pending  suit  or  matters, 
and  to  license  counsellors  and  attorneys."    This 


would  allow  the  legislature,  whilst  they  deprived 
the  judge  of  all  patronage,  to  allow  him  to  ap- 
point such  assistant  officers  as  might  be  necessary 
in  the  progress  of  a  cause.  As  to  the  power  to 
license  attorneys,  &c.,  that,  under  his  amendment 
would  depend  entirely  on  the  legislature. 

Mr.  NICOLL  suggested  that  tne  entire  clause 
should  be  struck  out.  The  only  patronage  the 
courts  had  was  the  appointment  of  clerks,  and  if 
their  appointment  wcs  provided  for  in  another 
manner,  there  was  no  necessity  for  enumerating 
all  these  officers. 

Messrs.  KIRKLAND  and  TAGGART  too*k  the 
same  view  of  the  question  and  '  \ 

Mr.  0*CONOR  waived  his  suggestion,  saying 
that  the  entire  clause  had  better  be  struck  out. 

Mr.  MURPHY  alluded  to  his  resolution  of  en- 

auiry  offered  at  an  early  stajge  of  the  session,  into 
le  propriety  of  providing  in  the  constitution  that 
no  other  duties  snould  be  assigned  to  a  judge  than 
those  which  were  strictly  judicial — saying  that 
he  intended  by  that  to  reach  not  merely  the  ap- 
pointment of  clerks  but  all  other  duties  which 
the  legislature  had  throvni  upon  judges.  Some 
such  general  provision,  he  urged,  would  be  all 
that  was  necessary  to  reach  the  end  which  these 
amendments  had  m  view.  He  had  also  offered  a 
resolution  of  enquiry  into  the  propriety  of  incor- 
porating into  the  institution  a  prohibitien  of  all 
inspection  laws,  and  against  licensing  any  par- 
ticular calling,  business,  or  profession.  He  was 
still  of  that  opinion,  though  ne  would  not  deprive 
judges  of  the  power  of  excluding  improper  per* 
sons  from  practicing  in  their  courts.  What  he 
objected  to  was  the  power  of  conferring  affirma- 
tively the  power  to  practice. 

Mr.  STRONG  moved  by  way  of  amendment,  to 
strike  out  the  words**  except  licensing  practition- 
ers in  their  courts,**  and  inserting : 

'*  Nor  Hhall  they  prohibit  any  cltisea  from  practking  as 
attomay  and  counsellor  in  any  court,  except  for  want  of 
good  moral  character.** 

Mr.  S.  said  his  object  was  to  improve  the  charac- 
ter of  a  profession,  which  was  now  disgraced  by 
the  conduct  of  some  unworthy  members  of  it 
He  would  have  all  of  them  stand  on  their  own 
bottoms,  and  not  on  a  mere  piece  of  parchment 
tied  with  a  blue  ribbon.  He  was  also  opposed  to 
any  power  to  iprant  privileges  to  any  class  of  men 
— ^but  would  leave  suitors  to  choose  their  own 
counsel  as  they  could  now  their  own  physician! 

Mr.  BROWN  urged  that  we  should  not  leave 
this  matter  open,  as  proposed,  but  should  affirma- 
tively prohibit  the  exercise  by  judges  of  all  power 
of  appointment  to  public  office,  and  of  all  patron- 
age whatever.  As  to  the  power  of  licensing  at- 
torneys, he  cared  nothing  about  it. 

Mr.  PATTERSON  said  the  principal  object  of 
the  judiciary  committee  in  inserting  this  clause, 
was  to  prohibit  judges  from  appointing  their 
clerks.  He  suggest^,  therefore,  that  it  would 
be  better  to  strike  out  all  after  the  word  **  void" 
— and  then  have  a  separate  section  to  this  effect : 

*•  The  legislature  shall  provide  by  law  for  the  electloB 
of  one  or  more  clerks  of  the  supreme  court** 

Mr.  CROOKER  hoped  the  profession  would  ex- 
ercise a  becoming  liberality-  and  vote  for  Mr. 
Strono's  proposition. 

Mr.  WHITE  proposed  the  following  addition 
to  Mr.  Stroho's  amendment : 
And  the  ability  to  read  and  write.'* 
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Mr.  LOOMIS  did  not  want  the  protection  of 
the  constitution  thrown  over  his  profession  as 
foch,  but  he  could  not  assent  to  having  a  provi- 
sion in  the  constitation  which  would  prohibit 
the  courts,  composed  of  high  public  officers,  from 
preventing  men  who  were  totally  unfit  to  advise 
them  upon  questions  of  law,  or  to  be  of  any  ser- 
vice to  them,  or  to  clients,  from  practising  in 
them.  It  was  not  the  profession  that  were  inter- 
ested but  the  public,  in  the  despatch  of  business 
in  the  courts,  and  in  their  character.  He  could 
not  yield  to  any  paltry  prejudices  of  this  kind, 
nor  stultify  himself  by  the  adoption  of  such  a  pro- 
vision as  this.  Let  it  remain  open  for  the  legis- 
lature to  provide  for;  and  if  they  make  such  a 
law,  and  nnd  it  to  be  unwholesome,  they  can  the 
next  year  abolish  it.  It  will  not  be  so  if  made 
permanent  in  the  constitution. 

Mr.  WATERBURY  hoped  this  amendment 
would  take.  Let  every  man  who  had  a  lawsuit 
look  up  the  man  that  he  chooses  to  take  care  of 
his  rights.  He  had  no  idea  of  conferring  on  the 
profession  the  exclusive  privilege  of  practising 
jn  the  courts,  any  more  than  he  would  grant  ex- 
clusive privileges  to  any  other  calling. 

Mr.  CROOKER  looked  upon  these  special  li- 
censes to  practice  law  as  on  a  par  with  licenses 
to  sell  ardent  spirits.  They  were  designed  for 
the  protection  of  the  public — but  if  the  public 
desired  to  play  with  6dge  tools,  let  them  do  it, 
and  cut  their  fingers  if  they  chose. 

Mr.  SWACKHAMER  sustained  Mr.  Strong's 
proposkion  at  some  length. 

Mr.  BASCOM  would  be  obliged  to  vote  against 
the  motion  as  it  stood ;  but  if  one  should  be  made 
to  sweep  away  all  the  privileges  now  enjoyed  by 
his  profession,  he  would  go  for  it.  It  would 
seem  invidious  to  apply  this  principle  only  to 
those  who  are  to  enter  the  profession  hereafter. 

Mr.  HOFFMAN  said  if  gentlemen  would  come 
down  ^to  the  question  whether  they  would  recog- 
nize any  such  profession  or  office  as  a  lawyer's, 
doctor's,  or  teacher's  in  schools,  he  might  not  find 
any  difficulty  in  voting  with  them ;  because  he 
knew  that  in  a  few  years  they  would  be  obliged 
to  come  back  to  the  present  system.  There  must 
be  such  a  class  of  men  as  lawyers,  and  the  only 
question  was  how  they  were  to  be  appointed.  He 
preferred  the  present  mode  of  appointment  by  ex- 
amination, (although  he  conlessed  that  he  regard- 
ed the  rules  of  examination  as  illiberal,  because 
it  supposed  that  study  in  a  certain  place  fur  a 
given  period  gave  the  necessary  skill,)  because 
oy  it  the  appointments  could  not  be  made  parti- 
zan  favors,  and  did  not  enter  into  politics  at  all. 

Mr.  BROWN  opposed  the  amendment.  He  was 
not  in  favor  of  the  rule  which  required  seven 
years  study ;  there  were  many  thinj^  which  re- 
quired to  be  liberalized;  but  he  could  have  no- 
thing to  do  with  the  amendment  of  the  gentle- 
man from  Monroe.  He  would  be  found  joining 
in  no  miserable  cry  against  lawyers  as  a  profes- 
sion. 

Mr.  STRONG  withdrew  his  first  amendment, 
and  ofiered  the  following  in  its  place : 

"  Ally  male  clUKcn  of  the  age  of  il  years,  of  good  mo- 
ral cbaracttTf  and  who  possesses  ihei  equUiie  quaiilic aliens 
of  learning  and  ability,  shall  be  entiiicd  to  admisiiou  to 
practice  in  all  the  couns  of  thu  State. ' 

Mr.  MURPHY  combatled  the  views  of  Mr. 


HovTMAN  as  any  thing  but  .the  views  of  a  reform* 
er ;  and  he  denied  that  (in  reply  to  Mr.  Browpt) 
the  effect  of  this  proposition  would  be  injurious 
to  the  profession^  or  tnat  all  those  who  voted  for 
it,  joined  in  any  miserable  cry  against  lawyers. — 
He  regarded  it  as  calculated  to  rid  the  profession 
of  a  class  who  by  virtue  of  their  parchment  and 
blue  ribbon  only,  were  admitted  to  practice — (for 
the  examination  was  a  mere  form) — and  through 
whose  ignorance  or  n^iigence  many  a  just  cau4»e 
had  been  lost.  He  j^ferred  to  leave  suitors  to 
choose  their  own  counsel  instead  of  being  forced^ 
as  they  oilen  were  now,  to  employ  ignorance  or 
indolence,  or  both,  and  suffer  all  the  consequen- 
ces. 

Mr.  WATERBURY  sustained  the  amendment 
Mr.  TAGGART  moved  the   previous  question, 
and  there  was  a  second. 

The  main  question  was  ordered  to  be  put,  when 
the  question  upon  the  amendment  ol  Mr.  Stroxc 
was  taken  by  ayes  and  noes  and  carried,  ayes  60, 
noes  17 

Mr.  PATTERSON  thought  it  was  preposterous 
to  have   any  such  thing   in  the  consliiution,  atid 
moved  to  strike  nut  what  had  just  been  inserted. 
This  was  ruled  out  of  order. 
Mr    BROWN   moved  to   insert  after  "appoinr* 
ment,"  the  words  *•  to  public  office."    Agieed  lo. 
Mr.  TALLMADGE  moved   lo  strike  out  the 
first   sentence,   and   insert,    "The  judges  of  itie 
court  ot  appeals  and  the  justices  ot  the  supreine 
court  shall  not  he  elected  or  appointed  lo,  or  hold 
any  other  office  or  public  trust  during  the  term  tar 
which  they  shhU  respectively  have  been  elected  " 
Mr.   KIRKLAND  believed  this  was  going  far- 
ther than  the   Convtnlion  was   prepared  to  go  at 
this  time.      In   effect,  it  would  disfranchise  the 
judges  for  a  certain   time,  it  from  any  cause  they 
should  re<:ign  before  the  close  of  their  term. 

Mr.  J.  J  TAYLOR  hoped  the  amendment  would 
prevail.  In  (his  way  alone  could  judges  be  pre- 
served from  becoming  partiz.ms.  II  allowed  to 
take  office  at  any  time  they  chose  to  resign,  they 
miiiht  lay  their  plans  while  on  the  bench,  and 
only  occupy  k  from  motives  of  ambition  and 
agp-randizenient. 

Mr  BASCOM|  apprehended  the  object  of  the 
mover  of  the  antendment,  would  not  be  attained 
by  lis  adoption.  He  thought  these  officers,  a^ 
well  as  otheis,  should  have  every  inducement  lo 
discharge  their  duties  well. 

Mr.  A.  W.  YOUNG  feared  that  those  least 
qualified  for  the  office  would  be  the  most  likely  to 
hold  on.  Hethnuutit  the  amendment  a  good  one* 
and  hoped  it  would  h**  adopted, 

Mr.  TALLMADGE  desired  to  place  the  judi- 
ciary beyond  the  reach  of  offers  of  place  or  pro- 
motion either  at  the  hands  of  the  Executive  or 
the  legislature.  He  would  have  a  judge,  when 
he  accepted  office  to  devote  himself  strictly  to  his 
duties,  instead  of  being  approachable  by  the  dis* 
pensers  of  patronage  or  place.  In  no  other  way 
could  we  have  a  pure  bench.  The  judge  must  not 
be  looking  out  for  promotion  during  his  term,  if 
we  would  have  him  attentive  to  bis  duties  rather 
than  to  politics. 

Mr.  BROWN  said  this  identical  proposition 
was  before  the  judiciary  committee  and  rejected. 
The  effect  of  it,  if  adopted,  would  be  this.  If 
a  man  should  be  elected  a  judge  of  the  supreme 
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court,  no  matter  what  his  eminent  abilities  for 
other  stations  miejht  be,  however  much  the  coun- 
try raight  need  these  services,  here  would  be  a 
constitutional  prohibition  against  appointing  him 
to  such  a  station  for  eiejht  years. 

Mr.  TALLMADGE  replied.  He  did  not  be- 
lieve  these  40  judges  would  so  monopolize  the 
talent  of  the  state  that  no  one  would  be  found  to 
discharge  the  duties  of  other  offices. 

Mr.  PATTERSON  said  the  committee  suppos- 
ed they  had  made  ample  provision  against  eleo- 
tioneeying  judges  in  this  7th  section.  He  point- 
ed out  objections  to  the  amendment.  A  judge 
who  had  been  in  office"  only  a  year  might  be  af- 
flicted with  sickness  which  might  be  so  protrac- 
ted as  to  induce  him  to  resign.  Then  this  amend- 
ment would  utterly  preclude  the  people  from 
electing  him  to  any  omce  ufitil  the  expiration  of 
eight  years.  He  could  sanction  no  such  principle. 

Mr.  W.  TAYLOR  hoped  the  constitution  we 
should  adopt  would  confer  no  exclusive  privilege 
upon  any  class  of  citizens,  nor  impose  any  unjust 
restrictions  upon  any.  He  deemed  this  an  unjust 
and  uncalled  for  restriction. 

The  amendment  of  Mr.  TAI.LMADGE  was 
negatived,  as  lollows: 

AYES— Messrs.  Allen,  F.  F.  Baokus,  Cook,  Cornell. 
%  Gapdner,  Harriton,  Hoflman,  JoiiGF,  Kennedy,  Mann,  Mar- 
Tin,  MorriB,  Nicholas,  Penniman,  Perkins,  kichmond,  Ri- 
fcer,Shaw,  Sheldon,  Swackhumer,  Tali,  Tallmadgp,  J.  J. 
Taylor,  Vache,  Waterbury,  Wood,  Yawger,  Young.>-3S. 
NOES— Messrs.  H.  Backus,  Bnscom,  Bray  Ion,  Brown, 
Bruce, Bnindage,  Barr,  R.  Campbell,  jr.,  Candee.  Clark, 
Conoly,  Crooker,  Coddeback,  Dana,  Dodd,  Dorlon.  Du- 
bois. Flanders,  Graham,  Gri^ene,  Harris,  Hart,  Hawley, 
Hotchkist,  A.  Huntington,  Kernan,  Kingsley,  Kirkland, 
Loomis,  McNeil,  Maxwell,  Miller,  Nelli«,  NicoU,  Parish, 
FaUerson.Powersv  President,  Khoades,  Rugglos,  Salisbu- 
ry, Sanford,  Shaver.  W.H.Spencer,  Stanton. Stevens,  Stet- 
son. Taggart,  W.  Taylor,  Tllden,  Van  Schoonhoven, 
Warren,  White,  Worden,  A.  Wright,  W.  B.  Wright— M. 

Mr.  MANN  moved  to  amend  ihe  amendment 
of  Mr.  Strong  by  inseriinif  the  word  "  while," so 
that  It  would  read"  any  white  male  citizen,"  &c. 

Mr.  STETSON  moved  the  previous  question  on 
the  secMon  and  it  was  seconded. 

The  7th  section  was  adopted  ax  amended. 

The  8th  section  was  then  read  and  adopted  as 
follows : — 

^  8.  The  clanification  of  the  jastiees  of  the  supreme 
court,  the  times  and  places  ot  holding  the  terms  of  the 
court  0/  appeals,  and  tbe  general  and  special  terms  of  the 
supreme  court  within  the  several  districts,  and  the  circuit 
courts  and  ourts  of  oyer  and  terminer  wiihlu  the  several 
countitts,  shall  be  provided  for  by  Uw. 

The 9th  section  was  then  read  : — 

^  9.  The  testimony  in  equity  cases  shall  be  taken  before 
the  Judge,  who  shall  hear  and  df>cide  the  case  in  the  same 
manner  as  testimony  is  taken  ujion  the  trial  of  an  ktue  at 
law. 

Mr.  BROWN  offered  the  following  amendment, 
to  come  in  at  the  end  of  (h^^  section: 

**  And  the  legislature  may  provide  for  the  trial  of  issues 
of  fact  in  all  proper  CQse^  by  a  Jurj ." 

-  Ml.  HARRIS  deemed  the  section  imperfect  as 
it  stood,  and  he  uflered   the  following  as  a  substi 
tate  therefor: — 

^  9.  The  office  of  master  and  examiner  in  chancery  are 
abolished  The  testimony  inequity  ca.<;es  sh-Ul  be  tak*  n 
before  the  Judge  who  shall  hear  and  decide  the  same  ;  but 
the  legislature  may  |)rovi(le  by  law  for  the  examination  el 
foreign  and  distant  witnesses,  and  the  taking  ol  testimony 
coodjtionallyj  and  for  the  refeience  of  any  question  or 
caute  to  nn  auditor  or  auditors,  referee  or  reiereei,  upon 
apeciai  application,  or  by  cuu^ent  of  partieii. 


Mr.  NICOLL  thought  we  had  better  leave  all 
the  detail  of  this  matter  to  the  legislature.  All 
that  was  necessary  wf»s  to  provide  that  testimony 
In  chancery  eaies  should  be  taken  in  open  conrl. 

Mr.  CROOKER  was  also  opposed  to  the  section 
as  it  stood. 

Mr.  HOTCHKISS  moved  to  adjourn.  Agreed 
to— 38  to  35. 

Adj.  to  8i  to-morrow  morning. 

Tuesday,  {11th  day)  September  1. 

Prayer  by  the  Rev.  Dr.  Spragtte. 

The  PRESIDENT  laid  before  the  Convention 
a  communication  from  the  Comptroller  relative 
to  the  sums  paid  to  the  judges  of  the  several  courts 
of  oyer  and  terminer  in  this  state  for  services  un- 
der p^4,  chap.  1,  title  1,  sec.  13  of  the  revised 
statutiB 

^     Day  of  adjournm,ent. 

Mr.  STEPHENS  called  for  the  consideration 
of  his  resolution  ()fiere4  on  Saturday,  directing 
that  the  Convention  do  adjourn  sine  die  on  the 
first  Saturday  in  October. 

Mr.  STRONG  wanted  to  adjourn  on  Monday. 

Mr.  CROOKER  moved  to  insert  the  last  Tues- 
day in  September  instead  of  the  first  Saturday  in 
October.    Accepted  by  the  mover. 

Mr.  STRONG  moved  to  insert  12  o'clock  on 
that  day.    Accepted  by  the  mover. 

Mr.  BURR  said  he  doubted  if  they  would  be 
ready  to  adjourn  on  that  day. 

Mr.  NICOLL  called  for  the  ayes  and  noes. 

Mr.  STRONG  wished  a  day  fixed— if  they  were 
not  ready  on  that  day,  they  could  rescind  this  re- 
solution. The  people  wanted  at  least  a  month 
to  consider,  what  we  have  been  four  months 
about, 

Mr.  CROOKER  wished  they  could  stop  this  in- 
terminable talking  in  some  way  ;  and  he  thought 
this  would  be  the  best,  viz :  to  fix  a  day  to  ad- 
journ, and  then  members  would  certainly  go  to 
work  in  earnest  and  vote.  Within  even  the  last 
few  days  since  they  had  the  judiciary  report  in 
the  house,  and  when  the  time  was  come  for  their 
voting,  they  had  had  four  speeches  in  one  day 
from  one  gentleman  on  one  subject  and  five  from 
another.  Now  was  this  not  a  little  too  bad,  and 
many  members  could  hardly  control  themselves 
to  listen. 

Mr.  YOUNG  •  hoped  they  would  not  now  fix  a 
day.     He  moved  to  lay  the  resolution  on  the  table. 

Mr.  WHITE  called  the  ayes  and  noes  on  this. 
They  were  ordered  and  resulted  ayes  31,  noes  57, 
as  follows : 

AYES — Mesera.  Archer,  Ayrault;  Baker,  Baseom, 
Brown.  Brundage,  Candee,  Clark,  Conely,  Cuddeback, 
Dana,  Graham,  liart.  Hotchjdss,  Kennedy,  Loomis,  .\iann, 
Nellis.  President,  Salisbury,  Sanforri.  Shaver,  Shaw,  W. 
H.  Spenc»-r,  Swackhamer,  Townsend,  Van  Schoonhoven, 
Willarcl,  A.  Wright,  Yawger,  Young-  31 

NOES— Messrs  Angel,  F.  F.  Backus,  H  Backns,  Bei^ 
gen,  Bowdish,  Brayton,  Bruce,  Bull,  Burr,  Cambreleng, 
H.  Campbell,  jr.  Cook.  Crooker,  Dodd,  Dorlcn,  Dubois, 
Flander».  Greene,  Harrison,  Hawley,  Hoflman,  A.  Hunt- 
ington, Hutchinson,  Hyde.  Jones,  Kimble,  Reman.  Kings- 
ley,  Kiikland,  Marvin,  Maxwell,  Miller,  Nicholas,  Ni- 
coU, O'Connor,  Parish,  Paittrson,  Powers,  Richmond,  Hi- 
ker, St.  John,  Scan,  E  Spencer,  Stanton,  Slejihens,  Strt- 
son.  Stow,  Strong,  Taft,  J.  J  Taylor,  "Warren,  Waterbu- 
ry,  White,  Wood,  Worden,  W.  B.  Wright,  Youngs- 67. 

So  the  motion  to  lay  on  the  table  was  lost. 
Mr.  BROWN  moved  to  amend  that  resolution 
and  make  it  the  first  Tuesday  in  October ;  viz.  the 
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6th.  That  would  eive  the  people  four  weeks  to 
reflect  on  it ;  and  that  would  be  time  enough — fbr 
the  people  knew  all  about  their  labors  as  they 
went  along ;  and  if  members  would  only  sit  a  lit- 
tle later  to-night  and  to-morrow  night,  he  felt  sa- 
tisfied they  could  get  through  the  judiciary  re- 
port by  Wednesday  night,  and  take  up  the  finance 
report  on  Thursday. 

Mr.  HOFFMAN  said  that  the  convention  had 
made  as  much  progress  with  their  work  as  any  set 
of  men  on  God*s  earth  could  reasonably  be  expect- 
ed to  do.  He  dicT  not  want  them  to  hurry,  and  so 
do  the  work  badly ;  but  to  keep  cool,  (if  they 
could  keep  cool  this  very  hot  weather,)  and  to  act 
like  men  of  sense.  The  charge  of  delay  was  most 
baseless.  He  hoped  the  convention  would  not  be 
hurried  on  this  or  any  other  occasion,  and  be  com- 
pelled to  do  the  very  mischief  which  hurrjiiways 
brings  with  it.  *       "^ 

He  admitted  there  were  three  or  four  subjects 
before  them  which  must  be  acted  upon.  If  they 
separated  without  settling  them  the  convention 
would  have  done  nothing.  If  they  could  not  aet- 
tie  the  disputed  question  of  finance— if  they  could 
not  settle  the  disputes  relative  to  banks— if  they 
could  not  adopt  some  general  rules  relative  to 
corporations— if  they  could  not  defend  the  public 
against  the  extravagance  of  municipal  bodies  hav- 
ing the  taxing  power,  then  the  result  of  their  la- 
bors would  be  an  abortion.  But  notwithstanding 
all  this  he  would  again  say  to  gentlemen  that  iT 
they  would  be  deliberate,  if  they  would  keep  cool 
—if  they  would  act  herewith  ordinary  common 
prudence,  they  would  succeed  by  the  day  mention- 
ed for  the  adjournment  by  the  gentleman  from  Or- 
ange. He  knew  the  public  had  examined  what 
has  been  done  here  completely— they  get  along 
n  k  ^  *^'  ^  ^^®  convention.  They  would  not 
take  the  people  by  surprise  if  they  continued  to 
flit  to  the  day  which  the  amendment  would  fix. 

The  people  read  the  discussions  of  this  body  so 
far  as  they  are  pertinent— they  form  their  opi- 
nions on  the  subject— and  on  the  first  of  October 
they  will  not  be  taken  by  surprise. 

Mr.  BROWN'S  amendment  was  then  put  and 
carried,  without  a  division. 

Mr.  STEPHENS'S  resolution  as  amended  was 
then  carried. 

So  the  Convention  decided  to  adjourn  on  Tues- 
day the  6th  of  October  at  12  o'clock  at  noon. 
Mr.  WHITE  offered  the  foUowing  :— 
ReTOlrod.  That  it  be  referred  to  a  select  committee  to 
coniider  and  report  what  busineii,  should  be  transBcted  by 
this  Convention  before  iu  adjournment}  and  that  said  com. 
mittce  be  also  instructed  to  consider  and  report,  what 
measures,  if  any,  should  be  adopted  in  case  it  shall  be 
found  impossible  to  consider  and  determine  upon  the  sev- 
•ral  important  report*  of  standing  committees  which  hare 
^hi^^thlJ*!^  ^"^  ""•***'  **  *  sufliciently  early  period  to 
enable  tlie  Convenuon,  to  submit  at  the  ensuing  Novem- 
pJrts!  •         '""^*  °^^^  deliberaUons  upon  such  re- 

On  motion  of  Mr.  NICHOLAS  this  was  laid  on 
the  table. 

The  Convention  then  took  up  the  unfinished 
business,  being  the  reports  on 

TH£:  JUDICIARY  SYSTEM. 

i>,^,!r9r"^^?"  ^^  ^^  *^®  amendment  of  Mr. 
BROWN  to  the  9th  section.  The  followine  is  the 
section :  ° 

the  ^« L.^itf^T'??!.*"  «1«iiy/«?w  -hall  be  taken  before 
«•  judge  who  shall  hear  and  decide  the  case  ia  the 


manner  as  tesumony  is  taken  upon  the  trial  of  an  lame  at 
law. 

Mr.  BROWN'S  substitute  for  this  section  was 
this:—"  Provision  shall  be  made  b^  law  for  the 
taking  of  testimony  in  equity  cases  m  open  court 
in  the  same  manner  as  testimony  is  taken  upon 
the  trial  of  an  issue  at  law ;  cases  proper  for  a  re- 
ference may  be  referred  to  one  or  more  auditors 
or  referees  and  the  legislatui-e  may  provide  for  the 
trial  of  issues  of  fact  in  all  proper  cases  by  a  jury  " 

Mr.  TAGGART  objected  to  the  section  as  it 
stood,  and  offered  the  following : 

§  18.  The  Legislature  shall,  by  law,  so  regulate  the 
practice  and  proceedings  in  all  courts,  that  erery  party  to 
any  action  or  proceeding  may  have  any  remedy  or  relief 
to  which  he  may  be  entitled  in  reference  to  the  subject 
matter  of  such  action  or  proceeding  either  legally  or  equl* 
tably  in  the  same  action  or  proceeding,  without  resorting 
to  any  other  action;  and  the  testimony  in  all  cases  shall  be 
taken  at  the  trial,  or  hearing  before  the  court,  referee  or 
ref-recs,  except  such  as  may  be  taken  out  of  court  upon 
commission,  or  conditionally,  or  to  perpetuate  testimony, 
in  cases  provided  by  law. 

The  question  was  first  upon  the  proposition  of 
Mr.  BROWN. 

Mr.  KIRKLAND  said  the  phraseology  of  the 
amendments  would  not  accomplish  the  object 
contemplated  by  all  of  them.  It  would  require 
the  taking  of  testimony  in  all  cases  before  a  jury. 

Mr.  NICOLL  said  the  subsequent  clauses  shew 
that  such  a  construction  could  not  be  put  upon 
this  section,  as  seemed  to  be  supposed  by  Mr. 

KlRKLAICD. 

Mr.  KIRKLAND  said  he  doubted  that,  and 
would  therefore  propose  to  amend  as  follows : 

h  0.  Cases  both  in  law  and  equity  shall  be  tried  at  said 
circuit  courts;  and  without  ajury  wheneverthe  parties  in 
interest  in  a  suit,  and  the  judge  holding  the  circuit,  assent 
thereto.  Provision  shall  be  made  by  law  for  cases  in  law 
or  equitv  not  properly  triable  at  a  circuit  court.  Provi- 
sion shall  also  be  made  by  law,  for  the  peiformance  of  the 
duties  heretofore  performed  by  masters  in  chancery. 

Mr.  K.  said  that  by  a  section  of  this  sort,  the 
duties  would  be  distributed  among  various  agents. 
He  sent  up  his  proposition  as  containing  every 
thing  that  was  to  be  desired,  and  as  not  liable  to 
any  misconstruction. 

Mr.  RICHMOND  thought  this  was  going  a  lit- 
tle too  much  into  detail.  Why  not  insert  a  clause 
in  the  Constitution  relative  to  the  mode  of  taking 
testimony  in  common  law  courts  (so  called)  in 
certain  cases. 

Mr.  LOOMIS  moved  to  strike  out  the  last  two 
lines  of  Mr.  Brown's  amendment.  The  legisla- 
ture had  this  power  now,  and  it  was  useless  to  put 
this  clause  in  the  Constitution. 

Mr.  BROWN  had  inserted  the  last  words  in  or- 
der  to  qualify  the  preceding  words.  He  hoped 
the  motion  would  not  prevail. 

Mr.  KIRKLAND  moved  to  amend  by  substitu- 
ting "  Legislature  shall  provide,"  for  "  I^isla- 
ture  may  provide." 

Mr.  O'CONOR  thought  the  use  of  the  impera- 
tive term  "  shall"  would  be  highly  dangerous,  and 
mischievous. 

Mr.  NICOLL  thought  that  as  long  as  the  words 
"in  all  proper  cases"  remain,  the  word  "  shall" 
did  not  have  the  objectionable  bearing  complain- 
ed of. 

Mr.  KIRKLAND  replied  and  explained  the 
distinction  between  his  amendment  and  that  of 
Mr.  Brown.  His  amendment  was  absolutely  ne- 
cessary to  induce  the  legislature  to  acton  this  sub- 
ject. 
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Mr.  LOOMIS  rose  amid  loud  cries  of  **que8- 
tion.*'  He  contended  that  the  word  "ahall" 
would  he  best. 

Mr.  O'CONOR  called  for  the  ayes  and  noes,— 
They  were  ordered. 

Mr.  MORRIS  did  not  like  the  amendment  of 
Mr.  Brown,  and  he  would  read  a  section  which 
he  had  drawn  up  as  containing  in  a  condensed 
form  his  own  views  on  that  subject.  He  read  it 
as  follows : — "  The  testimony  in  all  civil  cases 
shall  be  taken  in  the  same  manner  as  testimony 
is  taken  in  issues  at  law  subject  to  regulation  by 
law.  All  trials  of  issues  of  fact  will  be  tried  be- 
fore a  court  and  jury  except  when  parties  agree 
to  try  the  same  by  the  court  alone;  and  also  when 
the  cause  is  referred  by  an  order  of  the  court  ac- 
cording to  law."  Mr.  H.  went  on  to  say  that  this 
was  the  first  step  towards  amalgamating  these  two 
classes  of  causes  which  had  been  so  much  spoken 
of:  which  were  different  only  in  name  and  not  in 
substance  and  reality. 

The  question  was  then  taken  on  Mr.  KIRK- 
LAND'S  motion  on  striking  out  the  word  "  may'* 
and  iosertiog  "shall,"  in  Mr.  BROWN'S  amend- 
ment.    It  was  carried,  ayes  60,  nays  36. 

The  question  then  recurred  on  Mr.  BROWN'S 
substitute  for  the  9Lh  section, 

Mr.  MARVIN  said  he  apprehended  that  the 
amendment  proposed  would  not  accomplish  the 
purpose,  and  that  it  would  give  rise  to  much  dif- 
ficulty. Was  it  intended  that  all  equity  caasea 
should  be  tried  by  a  jury  ?  The  amendment  pro- 
Tided  that  the  evidence  «hould  be  taken  in  open 
court,  in  the  same  manner  as  testimony  is  taken 
upon  the  trial  of  an  issue  at  law.  In  {he  trial  of 
an  issue  of  fact  at  law,  a  jury  was  always  em- 
ployed,  and  he  suggested  whether  the  amendment 
would  not  require  a  jury  in  all  equity  causes.  The 
object  desired  was  tne  hearing  oi  the  witnesses 
by  the  judge  who  was  to  make  the  decision,  and 
get  rid  of  taking  evidence  before  examiners.  But 
they  must  be  careful  not  to  prohibit  the  taking  oi 
the  evidence  ot  foreign  wiinesses,  and  evidence  of 
witnesses  conditionally.  The  power  to  issue  com- 
missions, &c.,  must  exist ;  and  Mr.  M.  read  a  sec- 
tion which  he  thought  would  accomplish  the  pur- 
pose, and  which  abolished  the  offices  of  Master 
and  Examiner  in  Chancery,  and  authorized  the 
reference  of  proper  ca^es  lo  an  auditor  or  referee. 

Mr.  HARRIS  wished  the  House  to  adopt  the 
following,  which  had  been  prepared  by  Mr.  Rug- 
oz«Es,  and  which  he  thought  would  meet  all  cases 
of  taking  testimony  in  causes  alluded  to  and  re- 
lieve the  legislature  of  any  difficulty  in  constru- 
ing the  language  of  the  section : — 

*'  The  ieitimony  in  equity  cases,  beard  on  pleadings 
and  proors  shall  be  taken  betore  the  judge  who  shail  hear 
the  case  in  the  same  manner  as  testimony  is  taken  upon 
the  ti^ttl  ofBn  issue  at  law.  The  trial  may  be  by  or  with- 
out a  jury  according  to  the  nature  of  the  case,  and  as  may 
be  t  reschbed  by  law.  Cases  proper  for  leit^rence  may  be 
rttierred  to  one  or  more  auditurs  or  relerees." 

Mr.  VAN  SCHOONHOVEN  said  that  to  have 
tlie  testimony  taken  in  open  court,  \>ould  necessa 
rily  involve  the  taking  of  it  before  a  jury.  Now, 
he  wished  the  substitute  proposeiJ  by  Mr.  Brown 
to  be  voted  down,  in  order  to  have  either  the  pro. 
position  of  Mr.  Marvin  introduced,  or  that  which 
had  just  been  read  by  the  gentleman  from  Albany, 
(Mr.  Harris)  and  whicti  was  drafted  by  Mr.  Rug- 
GX^ES,  in  order  to  avoid  any  misconstruction  of  the 
language. 


Mr.  feROWN  said  that  many  persons  thought 
that  his  amendment  would  have  a  different  effect 
from  what  Mr.  Van  Schoonhoven  thought  it 
would  have;  and  that  was  the  difficulty.  He 
thought  the  difference  between  the  two  as  not 
worth  the  five  minutes  they  had  spent  in  discuss- 
ing it. 

Mr.  NICOLL  said  if  it  was  free  from  ambi- 
guity, and  he  thought  it  was,  he  infinitely  pre- 
ferred the  proposition  of  Mr.  Brown  to  any 
other. 

Mr.  TILDEN  asked  if  the  effect  of  the  amend- 
ment was  to  abolish  the  office  of  masters  in  chan- 
cery? 

Mr.  BROWN  said  it  would  only  abolish  the 
office  of  examiners  in  chancery. 

Mr.  STOW  said  that  if  they  (the  members  of 
the  Convention)  could  not  agree  as  to  what  was 
the  true  meaning  o£ several  of  the  provisions  in- 
serted in  the  Constitution,  how  could  they  expect 
the  people  would  understand  them.  If 'they  in- 
serted an  error  in  the  Constitution,  it  would  be 
fatal ;  but  if  the  legislature  erred,  they  could  cor- 
rect it.     It  was  an  important  consideration. 

The  question/was  then  taken  on  Mr.  Brown's 
amendment  for  the  9th  section. 

It  was  lost — 24  ayes ;  noes  not  counted. 

Mr.  HARRIS  offered  the  following,  which  waa 
read : — 

§9.  The  testimony  in  equity  cases  heard  oa  pleadings 
and  proola,  shall  be  taken  before  the  Judge  who  shall  hear 
the  case,  in  the  same  manner  as  testimony  is  taken  upon 
the  trial  ol  an  issue  at  law.  The  trial  may  be  by  or  with- 
out a  Jury,  according  to  the  nature  of  the  case,  and  as  may 
l>e  prescribed  by  law.  Cases  proper  for  reference  may  be 
referred  to  one  or  more  auditors  or  referees. 

Mr,  MORRIS  moved  first  to  amend  the  origi- 
nal section  to  make  it  read  thus : 

§  9.  The  testimony  in  all  civil  cases  shall  be  taken  in 
the  same  manner  as  testimony  is  taken  in  issues  at  law, 
subject  to  regulation  bylaw.  All  trials  of  issues  of  tacts  ihali 
be  tried  by  a  court  and  Jury,  except  where  the  parties  shall 
agree  to  try  l^e  same  before  the  court,  or  where  the  sam« 
shall  be  reterred  according  to  law. 

Mr.  MORRIS  said  that  in  all  he  had  to  say  or 
do  upon  the  subject,  he  wished  utterly  and  thor- 
oughly to  abolish  all  distinction  between  law  and 
equity.  The  same  uniform  practice  should  be 
preserved  in  relation  to  both. 

Mr.  BASCOM  wished  to  introduce  his  propo- 
sition as  an  amendment  to  that  of  Mr.  Morris  ; 
it  ftccomplished  the  same. object  and  with  much 
less  of  verbiage — fewer  words. 

It  was  read  as  follows  : 

'( The  mode  of  trial  and  taking  of  testhnony  in  all  clas- 
ata  of  civil  causes  shall  be  uniform,  as  near  as  may  be.— 
And  the  office  oi  master  suid  examiner  in  ohancerv  is  hera- 
by  abolished."  ' 

The  CHAIR.  It  appears  to  be  carried,  cries 
of  "  a  count."  A  count  was  taken  and  it  was  lost. 
Ayes  33,  noes  37. 

0*CONOR  wished  to  offer  an  amendment  to  the 
9th  section,  so  as  to  make  it  read  : 

^  9.  The  testimony  in  equity  cases  shall  be  taken  In  lik« 
manner  ae  in  ca<es  at  law." 
Mr.  HARRIS  here  read  an  amendment: 
(It  was  the  same  as  printed  alMve.) 
Mr.   O'CONOR  explained    the  effect   of  his 
amendment.    We  could  get  rid  of  all  these  diffi- 
culties by  a  simple  declaration  of  assimilation. 

Mr.  NICOLL  asked  Mr.'  O'Conor  if  under  the 
proyision  just  oflfered  by  him  testimony  in  ooUa- 
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teral  proceedinKs  in  equity  cases,  and  in  itnatters 
of  accounts,  could  be  taken  out  of  court  as  at  pre- 
sent. 

Mr.  O'CONOR  said  it  could. 

Mr.  NICOLL  then  said,  that  he  would  vote  for 
it. 

Mr.  O'Conor's  amendment  was  then  put  and 
carried  unanimously. 

Mr.  MANN  ollered  the  following  amendment 
to  the  9th  section : 

«•  The  oflicei  of  maaten  and  examiners  in  chancery  are 
hereby  abolished." 

•  Mr.  MANN  said,  that  he  should  not  ^o  into 
any  lengthy  discussion  of  this  proposition,  he  of- 
fered it  with  the  expectation  that  it  would  suc- 
ceed, and  he  desired  to  have  a  direct  vote  upon 
it.  He  also  desired  to  know  if  this  Convention 
were  prepared  to  retain  the  host  of  officers,  who 
imposed  a  tax  upon  the  people  of  one  or  two  hun- 
dred thousand  dollars.  The  precise  amount  he 
would  not  undertake  to  state,  but  it  was  very 
large;  their  chai-ges  and  expenses  to  litigants 
were  enormous,  and  could  be  dispensed  with. — 
As  he  desired  a  distinct  vote  on  the  question,  and 
wished  to  ascertain  what  members  were  in  favor 
of  continuing  this  host  of  judicial  offices,  he 
should  call  for  the  ayes  and  uays,  which  were 
ordered. 

The  PRESIDENT  then  said  that  the  amend- 
ment ol  ^r.  Harris  was  first  in  order. 

Mr.  HARRIS  said  it  had  been  disposed  of  by 
the  adoption  of  Mr.  0*Conor*s  amendment.  All 
left  was  this,  "  that  the  offices  of  Examiners  and 
Masters  in  Chancery  should  be  abolished."  And 
this  had  just  been  offered  by  Mr?  Mann. 

Mr.  Brown  said  you  could  not  so  frame  a  Con- 
stitution as  to  dispense  with  office  of  Masters  in 
Chancerv ;  that  is  you  must  have  some  officers  to 
do  those'duties  ;  the  legislature  could  abolish  the 
office ;  but  if  this  ninth  section  passes,  as  propos- 
ed, there  will  be  nothing  for  them  to  do.  He  de- 
sired to  see  nothing  of  this  kind  in  the  Constitu- 
tion, though  he  would  go  with  all  of  them  in  di- 
minishing the  number  of  these  officers.  So  ar- 
range the  Constitution  that  there  shall  be  nothing 
for  these  officers  to  do. 

Mr.  BASCOM  said  he  could  now  understand 
whv  hi?  amendment  providing  for  uniform  modes 
of  trial  and  taking  testimony  in  all  classes  of  civil 
causes,  as  far  as  might  be,  was  voted  down— be- 
cause it  also  proposed  the  abolishment  of  the  of- 
fices of  Master  and  Examiner  in  Chancery.  And 
he  was  glad  that  the  proposition  was  now  dis- 
tinctly presented,  and  that  the  ayes  and  noes  were 
ordered,  and  he  might  be  indulged  a  moment  up- 
on the  question.  It  was  so  generally  admitted 
that  we  have  made  such  provisions  as  to  the  taking 
of  testimony,  as  to  render  the  office  of  Examiner 
no  longer  necessary,  he  should  not  take  up  time 
upon  that  branch  of  the  subject.  The  office  of 
Master  was  entirely  unnecessary,  as  he  would 
show  by  a  reference 'to  the  most  important  parts 
of  the  duties  of  that  officer.  Masters. make  sales 
of  real  estate,  by  order  of  the  court.  The  Sher- 
iflFs  too,  discharged  the  same  duties,  and  he  pre- 
ferred that  the  i«ter  class  of  officers  should  dis- 
char£?e  all  such  duties,  because  they  were  not  so 
influential  a  body  of  men  but  that  we  had  been 
able  to  keep  their  compensation  for  such  services 
within  comparatively  reasonable  bounds.    If  a 


mortgage  was  foreclosed  in  one  manner,  a  Master 
must  sell  the  premises — if  in  another,  the  Sher- 
iff, or  the  party,  or  his  attorney,  might  make  the 
sale.  In  1^40,  the  Legislature  cut  down  the  fees 
of  Masters,  upon  mortgage  sales,  to  about  four 
dollars  ;  but  such  was  the  infiuence  of  this  horde 
of  officers,  distributed  throughout  the  state,  that 
the  next  Legislature  repealed  the  laws,  and  left 
them  to  receive  from  $26  to  $50,  for  merely 
bringing  down  the  hammer  upon  a  bid  and 
signing  a  deed.  This  was  one  of  the  numerous 
cases  in  which  they  received  enormous  fees  for 
trifling  services.  Another  part  of  their  duties 
was  to  state  accounts  between  parties  upon  mat- 
ters referred  by  the  court ;  now  a  standing  class 
officers  for  such  purposes  was  not  only  unneces- 
sary but  wrong.  The  court  would  often  require 
the  aid  of  accountants,  or  of  some  persons  for  this 
and  such  like  service.  If  the  subject  was  in  ref- 
erence to  a  piece  of  work  upon  a  canal  or  rail 
road,  as  to  quantity  or  value,  a  reference  to  an  en- 
gineer might  be  well,  if  it  was  in  relation  to  mer- 
cantile accounts,  the  aid  of  merchants  misht  be 
most  desirable.  The  course  had  been  to  refer  all 
such  subjects  to  a  master  who  though  a  good  law- 
yer, would  have  no  particular  acquaintance  with 
the  subject.  An  English  Chancellor  upon  being 
pressed  to  refer  a  complicated  matter  of  merchants 
accounts  to  a  master,  opened  his  watch  and  ex- 
tricated its  machinery — and  said  do  you  think  I 
would  send  this  to  a  blacksmith  for  examination 
or  repair.'  I  refer  this  matter  to  a  merchant  to 
examine  and  state  the  account.  We  have  provi- 
ded for  36  judges  to  be  salaried  at  from  2  to  $3000. 
Now  unless  w^e  should  provide  for  retrenchment 
and  reduction  of  the  expenses  of  other  branches 
of  the  judicial  service,  the  people  would  repudi- 
ate the  whole  of  our  work,  as  thev  ought  to.  The 
abolishment' of  these  offices  would  save  a  large  a- 
mount  of  unnecessary  expenses, 

Mr.  BRUCE  said  there  were  in  this  state  at  pre- 
sent no  less  than  ISS  masters  in  chancery,  and 
no  less  than  168  examiners.  Now  the  people 
had  distinctly  asked  to  have  these  men  or  their 
offices  abolished.  He  believed  they  all  under- 
stood this  matter,  and  he  therefore  moved  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put  The  ayes 
and  noes  having  previously  been  ordered, 

Mr.  NICOLL  called  for  a  division  of  the  ques- 
tion ;  -to  take  it  first  on  abolishing  examiners  in 
chancery  and  then  on  the  masters  in  chancery. 

Mr.  STRONG  said  that  such  a  short  amend- 
ment could  not  be  divided.  [Laughter.] 

The  CHAIR,  (Mr.  JONES i>ro.  tern.)  said  it 
could  be  divided. 

Mr.  DODD  asked  him  how  he  could  divide  it. 

Mr.  PATTERSON  asked  the  chair  what  would 
be  left  if  the  question  was  divided ;  only  the  word 
"  masters." 

THE  PRESIDENT  {pro  tern.)  said  on  further 
reflection*  he  thought  the  question  was  not  divisi- 
ble. 

Mr.  MURPHY  rose  to  a  privileged  question — 
to  move  a  reconsideration,  to  explain  his  vote. 

Mr.  Q*CONOR  asked  to  have  his  name  record- 
ed. 

CLERK — Mr.  0*Conor  is  recorded  absent 

The  CHAIR  said  that  the  vote  having  been  an- 
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nounced,  and  the  section  declared  to  be  carried,  it 
was  too  late  to  vote. 

One  or  two  members  having  said  that  they  had 
not  heard  their  names  called, 

Mr.  VAN  SCHOONHOVEN  said,  that  on  this 
subject  probably  several  gentlemen  had  not  heard 
their  names  called.    (Much  laughter.) 

Mr.  MURPHY  rose  to  a  privueged  question — 
moving  a  reconsideration  of  the  vote  just  taken — 
for  the  purpose  of  making  an  explanation.  The 
amendment  just  voted  upon  purports  to  abolish 
the  office  of  master  and  examiner  in  chancery. — 
Another  was  offered  yesterday  to  abolish  licensed 
lawyers.  He  thought  both  amendments  had  fail- 
ed to  accomplish  their  purpose.  Masters  and  ex- 
aminers were  only  abolished  in  name. 

Mr.  VAN  SCHOONHOVEN  raised  a  point  of 
order.  The  gentleman  had  no  right  to  argue 
this  question,  he  being  suffered  to  make  a  perso- 
nal explanation. 

The  CHAIR  decided  in  effect,  Mr.  MURPHY 
in  order. 

After  some  further  discussion, 

Mr.  VANSCHOONHOVEN  appealed  from  the 
decision  of  the  Chair. 

Some  further  conversation  ensued  on  the  point 
of  order,  when  the  decision  of  the  Chair  was  sus- 
tained. 

Mr.  MURPHY  resumed.  After  remarking 
briefly  on  the  point  of  order,  he  said  he  was  in  fa- 
vor of  the  reform  which  this  resolution  proposed 
to  carry  out.  But  it  merely  abolished  the  office 
in  name,  but  retained  the  duties  to  be  performed 
by  some  other  officer.  He  had  no  desire  to  make 
the  promise  to  the  ear  and  break  it  to  the  hope. 
What  he  wanted  was  substantial,  real  reform. — 
This  was  his  reason  .for  voting  in  the  negative, 
and  not  because  he  was  opposed  to  the  principle. 

Mr.  VAN  SCHOONHOVEN  briefly  replied  to 
Mr.  MuRPHT,  in  some  personal  allusions  to  the 
cause  which  lead  to  the  call  to  order. 

Mr.  BROWN  said  he  had  refused  to  vote  oqgthis 
last  question,  and  for  this  motive.  This  resolution 
simply  proposes  to  abolish  these  offices,  and  ac- 
complishes another.  The  true  way  of  abolishing 
them  was  to  provide  some  mode  of  performing 
these  duties.  If  a  proposition  shoula  be  intro- 
duced providing  for  the  abolition  of  these  offices 
and  also  of  their  duties,  he  would  go  for  it.  Be- 
fore an  institution  was  destroyed  something  must 
be  provided  to  take  its  place. 

After  some  further  conversation,  Mr.  MUR- 
PHY withdrew  his  motion. 

Mr.  TILDEN,  in  behalf  of  Mr.  Tatlok,  offered 
the  following  amendment: 

•'  The  IcfpsUtare,  as  far  as  pncticablej  shall  assimilate 
the  fonns  or  pleadings  and  the  mode  of  taking  tamimony 
oo  trials  of  causes  atlaw  and  in  equity." 

Mr.  T.  had  from  ibe  beginning  favored  the  idea 
of  assimilatintc  the  proceedings  in  courts  of  law 
and  equity.  He  was  one  who  believed  this  couid 
^be  done  by  cautious  and  gradual  legislation.  0< 
this  character  he  thought  was  this  amendment. 
Mr.  T. submitted  a  tew  turther  remarks cuncurriiiK 
mainly  «vith  Mr.  B&owir  and  Mr.  Mubpht,  as  to 
the  character  of  the  vote  just  taken  oo  the  propo- 
sition to  abolish  masters  &c.  in  chancery. 

Mr.  FLANDERS  moved  an  amendment  to  re- 
quire the  legislature  to  revise  the  pleadings  and 
practice  in  all  courts  of  law  and  equity,  so  as  to 


render  them  simple,  brief,  inteliigtUe,  and  sabjeot 
to  as  little  expense  as  possible. 

Mr.  CROOKER  said  if  all  this  was  to  be  done 
by  legislation,  the  convention  had  better  reconsi- 
der the  90  days  limitation  of  the  session.  This 
work  if  done  at  all  should  be  by  a  commission. 
'  Mr.  FLANDERS  amendment  was  rejected— 21 
ayes  only. 

The  question  was  then  taken  on  Mr.  Txu>»r's 
amendment,  audit  was  also  rejected. 

Mr.  BASCOM  gave  notice  of  a  motion  to  recon- 
sider the  vote  taken  on  the  amendment  he  had  of- 
fered. 

The  question  was  then  put  on  the  motion  of  Mr. 
Manit,  and  resulted  thus— Ayes  88,  noes  5. 

The  ninth  section  as  amended  was  then  adopt- 
ed. 

The  tenth  section  was  then  read,  as  follows : 


^  10  Surrogates  shall  be  elected  fi>r  four  ye 
shall  be  compensated  by  fixed  salaries,  and  th< 
recetve  anj  fees  or  perquisites  ol  ofllce. 


They 
ley  shall  not 


Mr.  CROOKER  moved  to  strike  out  the  sec- 
tion, and  insert  the  following: 

•«  There  shall  be  elected  in  each  of  the  counties  of  tUa 
state,  except  the  city  and  county  of  Mew  York,  onecoun- 
tyjudgOi  who  shall  hold  his  office  for  four  years,  and 
who  shall  hold  the  county  court,  perform  the  du- 
ties ol  the  office  of  surrogate  and  the  duttes  now  performed 
by  any  county  judnfe  " 

Mr.  HARRIS  thought  the  section  must  have 
been  placed  through  inadvertance  where  it  was. 
It  ought  to  come  alter  the  13th  section,  a  kindred 
subject  He  moved  that  its  consideration  be  post- 
poned until  the  13th  section  was  reached.  This 
was  agreed  to. 

The  eleventh  section  was  then  read,  as  follows : 
^11.  Justices  of  the  supreme  court  and  judges  of  the  court 
of  appeals  may  be  removed  by  joint  resolution  of  both 
houses  of  the  legisktture,  if  two-thirds  of  all  the  members 
elected  to  the  assembly  and  a  majority  of  all  the  members 
elected  to  the  senate,  concur  therei^.  Surrogates  and  all 
Judicial  officers,  except  those  mentioned  in  this  section,  and 
except  Justices  of  the  peace,  may  be  removed  by  the  senate 
on  the  recommendation  of  the  governor,  but  no  such  re> 
moval  shall  be  made  unless  the  cause  thereof  be  entered 
on  the  Journal,  nor  unless  the  party  complained  of  shall 
have  been  served  with  a  copy  of  the  complaint  against 
him,  and  ahail  have  had  an  opportunity  of  being  heard  in 
his  defence.  On  the  question  of  removal,  the  ayes  and 
noes  shall  be  entered  on  the  journals. 

Mr.  CROOKER  moved  to  strike  out'  judges  of 
the  courts  of  appeals,  supreme  court,  &^c.,and  in- 
sert "  all  judicial  officers ;"  but  withdrew  it,  and 
moved  to  strike  out  the  words  *'  surrogates,  and'* 
in  the  6th  line.    It  was  agreed  to. 

Mr.  OTONOR  said  that  if  the  section  prevail- 
ed, the  officer  should  be  heard  in  his  own  de- 
fence ;  but  that  it  did  not  say  whether  before  the 
Governor  or  before  the  Senate.  Ifso  it  would 
make  the  body  extremely  like  a  new  court  of  im- 
peachments. He  thought  the  officer  should  be 
first  heard  before  the  Governor  and  moved  to 
amend  accordingly. 

Mr.  PATTERSON  thought  the  section  was 
clear  enough  on  this  point 

Mr.  0*CONOR  withdrew  his  amendment. 

Mr.  LOOMIS  was  opposed  to  this  mode  of  tr]r- 
ing  officers,  and  did  not  think  it  arose  in  this 
country.  He  preferred  that  officers  as  such  should 
neither  be  tried  by  a  tribunal  worse  than  any 
other  or  better.  He  desired  that  they  should  be 
tried  by  the  ordinary  tribunals  of  the  country.  To 
carry  out  his  views  he  proposed  the  following 
section : — 
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**  The  Lcgtalatare  ahiil  define  bv  law  offeacei,  alKoa 
dact  and  negligence  in  ofllce,  which  shall  be  deemed  caoae 
efremoral.  Any  offlcer  who  maj  be  indicted,  tried  and 
oonTicted  of  any  mch  oftence,  miseondact  or  negligence 
In  office,  or  for  anj  oflTenoe  committed  while  holdinfip  any 
pnblio  otiice}  the  puniahment  for  which  by  law  maT  be  im- 
priaonment,  shall  by  such  conriction  and  the  judgement 
uereon,  be  ousted  from  such  office.' 

Mr.  L.'s  amendment  was  rejected,  only  seven- 
teen ayes. 

Mr.  CROOKER  enquired  whether  the  former 
question  of  construction  would  not  authorize  the 
legislature  to  remove  the  justices  of  the  court  of 
appeal  without  any  cause,  and  on  mere  political 
grounds. 

Mr.  BROWN  corrected  the  language  of  the  sec- 
tion so  as  to  guard  against  trial  as  to  construction. 

After  some  further  debate,  the  amendment  was 
adopted. 

Mr.  MORRIS  said  the  intention  of  this  section, 
which  was  in  part  copied  from  the  old  constitu- 
tion was  originally  to  reach  and  remove  officers 
who  had  become  broken  in  mental  vigor,  or  im- 
becile; but  it  had  been  perverted  and  used  to 
justify  removals  on  grounds  that  if  true,  would 
have  justified  an  impeachment.  To  prevent  this 
abuse,  an  amendment  had  been  adopted,  the  ef- 
fect of  which  had  been  to  create  two  modes  by 
which  persons  might  be  dismissed  from  office — 
the  one  having  all  the  effect  of  an  impeachment, 
without  the  opportunity  being  ffiven  to  the  in- 
cumbent to  meet  the  charge.  He  proposed  to 
make  the  section  mean  what  it  was  intended  to 
mean,  and  not  to  have  two  modes  of  conducting 
proceedings  in  the  nature  of  an  impeachment. — 
He  proposed  to  amend  by  inserting  after  the 
word  •*  may"  in  the  second  line—**  for  inability 
Id  discharge  the  duties  of  his  office,  arismg  since 
his  election." 

This  was  debated  by  Messrs.  PATTERSON, 
BROWN  and  others,  when 

The  question  was  then  taken  on  Mr.  Morris's 
amendment,  and  it  was  rejected. 

Mr.  PATTERSON  moved  to  strike  out  «*  joint" 
and  insert  **  concurrent,"  in  the  second  lihe. — 
This  was  agreed  to. 

Mr.  CROOKER  objected  to  two  kinds  of  trial 
for  different  kinds  of  officers.  He  wanted  county 
judges  to  be  tried  by  as  good  a  tribunal  as  any 
other.  He  proposed  a  substitute  for  the  whole 
section — providing  for  the  removal  of  all  judicial 
officers  (except  justices  of  the  peace)  in  one  and 
the  same  manner,  by  the  legislature,  for  causes 
for  which  they  could  not  be  impeached. 

The  amendment  was  rejected,  ayes  34, nays  39, 

Mr.  MORRIS  moved  to  insert  after  the  word 
"  opportunity,"  in  the  12th  line,  **  to  introduce 
witnesses  and." 

The  amendment  was  rejected— ayes  31,  nays 
32. 
'       No  quorum  voting  the  ayes  and  nays  were 
ordered.    There  were  then  ayes  63,  nays  39.    So 
the  amendment  was  adopted. 

Mr.  LOOMIS  offered  the  following  substitute 
for  the  section : 

Any  public  officer  may  be  removed  from  office,  before 
the  expirstion  of  his  lemi  o!  office,  by  the  governor, 
atter  trial  and  conriction  of  any  crime,  gross  immorality, 
misconduct  or  negligence  in  office,  or  inability  to  dis- 
charge lu  duties. 

After  a  brief  debate  this  amendment  was  rejec- 
ted, ayes  5,  nays  75. 


Mr.  fALLMADGE  offered  a  substitute  provi- 
ding that  judges  of  the  court  of  appeals  and  of  the 
supreme  court  might  be  removed  by  a  majority 
of  all  the  members  elected  to  the  Senate,  on  the 
recommendation  of  the  Governor. 

Mr.  PERKINS  moved  further  to  amend  by  re- 
quiring the  Governor  to  assign  the  reason  for  the 
removal  in  the  recommendation. 

Mr.  TALLMADGE  opposed  this  amendment, 
when  without  taking  question,  the  Convention 
a4Joumed. 

AFTERNOON  SESSION. 

The  question  first  came  up  on  the  amendment 
of  Mr.  PsHKms,  to  the  11th  section,  to  refer 
back  the  whole  matter.    It  was  rejected. 

The  question  was  then  put  on  the  amendment 
of  the  gentleman  from  Dutchess  (Tau^masoe,) 
as  published  before.    This  was  rejected. 

Mr.  BROWN  then  moved  to  reconsider  the 
vote  on  Mr.  Morris'  amendment  to  the  11th  sec- 
tion, the  words  being  to  add  iq  the  12t|i  line  after 
the  words  "  opportunity  of,"  the  words  "  intro- 
ducing witnesses  and ;"  the  unanimous  consent  to 
reconsider  this  was  granted. 

Mr.  MORRIS  said  there  was  a  quietness  in 
some  men's  energy  that  was  truly  astonishing ; 
and  such  was  the  case  with  the  gentleman  from 
Orange  (Mr.  Brown,)  who,  when  most  cool,  was 
most  powerful.  He  (Mr.  M.)  bad  introduced 
these  words  because  he  was  unwilling  to  have  a 
man  damned  to  all  eternity,  without  being  allow- 
ed, properly  and  fully,  in  his  defence,  to  intro- 
duce witnesses  to  clear  u^  the  chaises  against 
his  character.  He  was  willing  the  legislature 
should  charge  a  man  (a  judicial  officer,)  with  be- 
ing a  dolt— a  fool— or  of  being  incapable — but  he 
was  not  willing  that  he  should  be  so  declared  be- 
cause he  was  a  rascal,  and  himself  disgraced,  and 
his  family  lacerated,  without  being  permitted  to 
bring  witnesses  to  prove  his  innocence. 

Mr.  BROWN  said  he  moved  to  reconsider  now, 
on|^  in  order  to  save  time.  The  language  of  the 
reported  section  was  precisely  the  same  as  that 
in  the  old  constitution. 

Mr.  STOW  asked  Mr.  Morris  if  he  thought  it 
was  advisable  to  have  witnesses  introduced  in  a 
esse  where  a  man  had  already  been  convicted  in 
a  court  of  a  record,  ot  a  state  peison  or  other  in- 
famous offence. 

Mr.  MORRIS  said,  yes;  and  in  that  case  the 
record  itself  would  be  the  witness. 

Mr.  LOOMIS  fnoved  to  pass  over  the  section ; 
he  thought  a  judge  had  a  right  to  introduce  wit- 
nesses to  sustain  his  character  as  Mr.  MorRu  had 
proposed.  But  he  (Mr.  Loomis)  moved  to  pass 
over  the  section. 

Mr.  BROWN :  No ;  settle  it  now. 

The  Convention  revised  to  pass  over  it  by  a 
large  vote. 

Mr.  MARVIN  was  opposed  to  allowing  witnes- 
ses to  be  introduced  as  proposed  by  ^r.  Morris. 

Mr.  VAN  SCHOONHOVEN  was  in  favor  of  a 
judge  being  fully  heard  in  his  defence,  and  of  in- 
troducing witnesses. 

Mr.  PATTERSON  thought  that  if  a  judicial 
officer  was  to  be  allowed  to  introduce  witnesses, 
the  government  or  people  ought  also  to  be  allowed 
to  introduce  witnesses. 

The  question  was  put  on  reconsidering  Mr. 
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Morris's  amendment,  and  the  House  agreed  to 
reconsider  the  same. 

The  question  then  came  up  on  Mr.  Morris's 
amendment. 

Mr.  MORRIS  called  for  the  ayes  and  noes.— 
They  were  ordered  and  resulted  thus :  Ayes  28, 
noes  60. 

So  the  House  refused  to  agree  to  the  amend- 
ment of  Mr.  Morris  ;  thus  reversing  their  vote 
of  the  morping. 

Mr.  ST.  JOHN  moved  the  previous  question 
on  the  11th  section.  Ayes  35,  nays  13 — no  quo- 
rum. A  second  count  was  taken  and  there  were 
Ryes  64,  nays  11. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  MORRIS  called  for  the  ayes  and  noes  on 
the  passage  of  the  section.  They  were  ordered 
and  resulted,  ayes  86,  noes  11.  So  the  11th  sec- 
tion was  passed. 

Mr.  RHOADES  said  that  before  they  passed  to 
the  12th  section,  he  wished  to  call  attention  to 
the  6th  section,  because  there  was  no  provision 
made  there  for  the  salary  of  the  judges  or  appeals. 

Mr.  PATTERSON  said  that  an  amendment 
had  been  passed  to  that  section,  providing  for 
that  very  matter. 

The  12th  section  was  then  read,  as  follows : 

^  19.  «*The  juftieofof  the  Supreme  Court  shall  benomi' 
naced  by  the  Governor,  mad  appointed  by  and  with  the 
consent  ol  the  Senate  "    Or. 

kV2.  «*  The  jastices  of  the  Supreme  Court  shall  be  elsct- 
«d  by  the  electors  of  the  respective  districts,  at  such  times 
•a  may  be  provided  by  law,  but  not  within  90  days  before 
or  alter  the  geneml  election."  x 

Mr.  SWACKHAMER  moved  to  strike  out  all 
down  to  and  including  the  word  **  or"  in  the  4th 
Line. 

Mr.  STOW  moved  to  amend  by  striking  out  in 
the  second  and  third  lines  the  words  **  the  Se- 
nate," and  insert  in  lieu  thereof  the  words  **  a 
majority  of  the  Senate,  and  at  least  one  half  of 
the  members  of  the  district  where  the  judge 
•hould  be  elected."  Mr.  S.  said  this  question 
was  not  intended  to  decide  whether  the  people 
should  elect  the  judges ;  but  he  wished  to  have 
it  understood  whether  the  Governor  should  be  al- 
lowed to  appoint  them  with  the  consent  of  a  bare 
majority  of  the  Senate,  without  giving  the  mi- 
nority the  privilege  of  being  heard.  The  judi< 
ciary  system  was  intended  for  the  protection  of 
minorities,  and  he  was  disposed  to  raise  his  voice 
here  against  the  present  form  of  appointment. — 
If  it  was  decided  to  appoint  the  judges,  he  con- 
tended that  it  should  oe  as  he  proposed. 

Mr.  BROWN  said  he  wished  to  raise  the  dis- 
tinct question  new,  whether  the  Convention 
would  nave  these  justices  of  the  Supreme  Court 
elected  by  general  ticket  or  not  If  tie  could  not 
get  them  elected  by  general  ticket,  then  he  want- 
ed them  appointed  by  the  Governor  and  Senate. 

Mr.  MURPHY  said  if  he  could  not  have  these 
justices  of  the  Supreme  Court  elected  by  the 
electors  of  the  respective  senatorial  districts  of 
the  State,  then  he  wanted  them  appointed  by  the 
Governor  and  Senate;  and  he  moved  accordingly: 
*•  The  justices  of  the  Supreme  Court  shall  be  elected  by 
the  eiociora  of  the  respective  Senatorial  districts  of  the 
State,  at  such  times  as  ms^  be  provided  by  law." 

Mr.  MURPHY  defended  his  proposition.  He 
wished  if  the  judges  were  elected  by  the  people. 


to  obtain  all  the  virtue  arising  from  that  mode.— 
It  would  be  necessary  that  the  people  should 
know  them  ^  and  this  could  only  be  accomplish- 
ed bv  adopting  his  proposition.  If  they  were  to 
be  electea  by  general  ticket,  the  people  would 
not  know  one  tenth  part  of  these  judges;  for  they 
would  all  be  nominated  by  the  party  machinery 
in  caucus  of  the  Convention  at  svracuse  or  somie 
other  place ;  and  the  adherents  of  the  party  wonld 
vote  for  them  on  faith,  (without  knowing  them) 
because  they  were  retralarly  nominated.  Bring 
this  down  directly  to  the  people,  and  then  if  a 
judge  is  corrupt  the  people  will  know  him  to  be 
corrupt;  and  if  he  has  been  maligned  by  some 
political  a^irants  or  opponents  that  will  also  be 
known.  And  for  this  reason  he  wished  the  judg- 
es of  the  supreme  court  to  be  elected  by  the  elec- 
tors, one  in  each  Senatorial  district.  And  he 
called  for  the  ayes  and  noes  on  this  propoeitioii. 

Mr.  BROWN  asked  Mr.  Murpht  if  he  wished 
by  his  proposition  to  have  one  of  these  33  judges 
elected  by  the  eiectorsjn  each  Senate  District  of 
the  State. 

Mr.  MURPHY  said  he  did. 

Mr.  BROWN  said  that  then  the  question  of  the 
mode  of  election  of  these  justices  of  the  Supreme 
Court,  would  now  come  distinctly  to  be  acted  upon 
by  the  Convention;  he  would  not  detain  the 
House ;  he  believed  all  had  deliberated  on  it  Inl- 
ly,  and  had  made  up  their  minds  on  it;  and  he 
was  glad  the  sense  of  the  Convention  would  now 
be  taken  on  a  direct  question. 

Mr.  KIRKLAND  called  for  a  division  of  the 
question;  take  it  on  the  time  of  election  on  strik- 
ing out  "  the  00  days  before  or  alter  the  annual 
election."  and  separately  on  electing  them  by  sena- 
torial districts. 

Mr.  CROOiOBR  said  that  they  would  settle  the 
large  principle  first,  and  the  little  principle  after- 
wards. 

Mr.  STETSON  said  that  he  could  not  sit  silent 
whilst  such  a  proposition  at  this  of  Mr.  Mur- 
phy's was  about  to  be  submitted ;  so  subversive 
as  it  was  of  all  the  true  principles  o(  that  demo- 
cracy which  our  fore-fathers  fought  for.  He  thank- 
ed God  he  belonged  to  a  republican  government, 
and  so  long  as^e  lived,  he  would  vote  for  nothing 
thar  had  any  tendency  to  an  oligarchy  as  (his  had. 
These  32  judges  were  to  be  judges  of  the  whole 
of  ihe  great  State  of  New  York,  and  noi  of  a 
mere  locality.  They  ought  to  be  elected  QTf  the 
whole  people,  and  not  by  the  people  of  a  section, 
because  they  were  to  try  the  whole  peopl'3  for  life 
or  death.  The  plan  dt  the  gentleman  from  Kings 
(Mr.  Mubpht)  might  be  convenient  to  M>me gen- 
tlemen, but  it  would  tfe  unjust  to  the  people.  The 
gentleman  might  argue  that  by  this  plau' you  could 
get  a  bettei  mun  for  a  judge  here  and  there,  by 
having  him  elected  by  a  few  of  the  (people,  and 
not  by  the  whole  of  them  ;  but  such  an  argument 
wuuld  sustain  a  monarchy ;  it  was  this  argument 
that  sent  Ireland  her  Lord  Lieutenant.,  Lord  Cnan- 
cellor,  &c.,  and  (hat  now  sends  Canada  her 
Governor;  that  allows  a  king  to  select  these 
officers,  because  it  is  asserted  i.hat  this  one 
man  is  better  qualified  to  jud^e  of  the  fi!ness 
ot  certain  men  for  these  offi(:cs,  than  the 
whole  people  can  be.  This  plpji  of  Mr.  Mur- 
phy's was  as  much  an  oligarchy  as  the  appoint- 
ment of  judges  by  a  king.    It  wa^  true  that  it  was 
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a  flomawhat  numeroui  oligarchy,  bat  itlil  it  wm 
quite  as  much  an  oligarchy  as  that  of  any  monar- 
chy in  £kirope.  Here  is  an  attempt  to  fasten  an 
odious  oligarchy  on. the  democracy  of  this  state  } 
for  an  oligarchy  is  the  gorerning  of  the  whole 
paople  by  a  small  party  of  the  people.  You  might 
at  well  say  that  one  town  or  one  county  should 
elect  all  the  judges  for  the  whole  state;  it  would 
only  be  refining  a  little  on  the  proposition  of  the 

¥mtleman;  the  principle  would  be  the  same-—- 
he  appointment  of  these  judges  as  now,  by  the 
gorernor,  who  is  the  agent  of  the  whole  people, 
and  in  whose  election  the  whole  people  had  a 
Toice— is  now  considered  not  democratic  enough. 
And  yet  now  you  propose,  in  this  age  of  reform, 
to  allow  one-^ightb  to  elect  a  judse  ler  the  other 
seven-eighths  j  by  and  by  you  will  let  one-tenth 
elect  for  the  other  nine  tenths,  or  allow  one-thirty- 
•ecund,  or  one-hundreth  of  the  people— or  by  and 
by  you  may  give  this  power  to  one  man.  It  was 
▼ery  likely  to  do  this.  He  would  nerer  by  his 
vote  consent  to  form  such  an  odious  oligarchy. — 
Political  motives  have  influenced  this.  If  any 
curse  could  be  inflicted  on  the  people  greatei  than 
another,  it  would  be  to  hav«*  poliiical  judges.  They 
should  be  free  as  arr.  He  did  not  want  a  judge  of 
the  supreme  court,  when  he  came  down  to  pieside 
in  Clinton  coonty,  to  be  the  representative  of  a 
small  locality.  He  had  long  seen  the  power  nt 
work  to  entfeavor  to  get  this  district  system  of 
judges  at  work,  in  'the  Convention  and  out  of  it  ; 
a  )d  if  it  was  not  for  political  motives,  then  it  most 
be  for  some  private  or  personal  motive,  which  mo- 
five  he  could  not  understand.  He  had  been  put 
down  the  other  day  in  the  "  Argus"  as  wanting  to 
prove,  or  as  saying,  that  a  judge  was  a  mere  local 
r  >presentatfve,  when  he  had  been  laboring  aasidu- 
OJsly  lor  half  an  hour  to  prove  the  contrary.  This 
very  proposition  would,  if  adopted,  be  removing 
the  power  of  electing  these  judges  farther  from 
the  people.  Tou  might  as  well  elect  my  governor 
ft>r  me,  and  I  elect  your  senator  for  you ;  it  is  even 
00,  to  say  that  one-eigbih  of  the  people  shall  elect 
4  man  who  is  to  preside  over  the  property,  the 
interests,  the  life  and  death  of  the  whole  state  — 
He  would  never  consent  to  this*  And  if  he  stood 
alone,  he  would  forever  oppose  this  scheme  to  re- 
move the  power  of  electing  judge^so  far  from  the 
people. 

Mr.  STRONG  said  he  had  no  objection  to  the 
gentleman  from  Clinton  (Mr.  Stetson)  laying 
down  his  notions  of  democracy ;  but  he  did  ob- 
ject to  his  manner  of  doing  it.  He  (Mr.  Stet- 
son) loaves  his  seat,  comes  over  to  the  seat  which 
I  have  a  right  to,  (having  drawn  it  by  a  game  o^ 
chance) — he  slaps  his  hands  down  on  my  desk — 
he  slaps  them  toeether  close  to  my  face,  (laugh- 
ter)— he  causes  the  seats  all  around  me  to  be  de- 
serted ;  and  if  I  had  not  been  a  brave  man,  and 
seen  bears  before,  I  might  have  been  frightened. 

Mr.  STl'.TSON— I  call  the  gentleman  to  order. 

Mr.  STRONG — Go  on,  and  send  up  your  point 
of  order.    Oh  !  Pm  perfectly  cool. 

Mr.  STETSON— I  call  him  to  order  for  gross 
personalities!  in  alluding  to  **  bears,"  and  stating 
things  that  aine  not  true. 

Mr.  STRO.NG.  I  said  what  was  true  every 
word  of  it. 

Mr.  STETS  ON.  But  sir,  perhaps  it  would  be 
useless  to  call  to  order  a  person  who  seems  to  lay 


claim  to  a  general  license  to  insult  and  use  gnM 
personal  abuse  and  untruths. 

Mr.  STRONG.  Well,  the  gentleman  withdraws 
his  point  of  order,  and  perhaps  it  is  the  best  way 
for  him  to  get  out  of  it.  He  has  blown  oflf  all  his 
gas  and  mav  feel  better.  He  talks  about  going  to 
the  school  houses,  and  testing  this  question  ;  why 
if  the  school  houses  contain  children  one  half  as 
intelligent  as  they  are  in  the  western  oart  of  New 
York  the^  would  laugh  at  such  stufi^as  he  has 
been  talking  about.  As  to  those  wko  advocate 
this  judicial  district  system  having  political  mo- 
tives, perhaps  the  gentleooan  from  Clinton,  (Mr. 
Stetson)  judged  from  himself;  perhaps  hemiKht 
expect  if  this  passed  to  become  a  judge  in  his  own 
county.   . 

Here  Mr.  STETSON  left  the  Hall,  and  Mr. 
Strong  concluded  with  a  very  few  words  more. 

Mr.  BASCOM  advocated  the  district  system, 
and  denounced  the  blighting  effect  of  party.  He 
said  that  much  was  said  about  the  forms  of  gov- 
ernment, and  the  world  had  long  been  engaged 
in  discussing  which  form  was  the  best— but  after 
all,  that  was  the  best  government  that  provided 
the  mode  that  would  secure  the  designation  of  the 
best  rulers.  No  matter  how  abstractly  right  may 
be  the  principles  upon  which  a  government  was 
established ;  if  it  failed  to  provide  the  best  poe- 
sible  mode  for  securing  good  rulers,  it  would  fail 
to  accomplish  the  legitimate  objects  of  a  good 
government.  An  elective  government  was  right 
in  the  abstract;  in  an  intelligent  community  it 
was  not  only  the  right  but  the  expedient  form, 
but  here  even,  if  the  best  possible  mode  of  bring- 
ing the  popular  intelligence  to  bear  directly  upon 
the  designation  of  rulers  was  not  provided,it  might 
be  little  better  than  an  oligarchy  or  a  monarchy. 

**  The  people  are  alwavs  right,"  wa^a  sort  of 
abstract  proposition  to  which  we  must  submit, 
from  the  necessity  imposed  by  our  form  of  gor- 
eroment ;  as  the  subjects  of  monarchy,  must  sub- 
mit to  that,  "  that  the  King  can  do  no  wrong." — 
But  in  the  general  the  people  are  really  right, 
when  individual  knowl^ge  and  personal  ac- 
(^uaintance  lights  the  path,  and  influences  the  ac- 
tion  of  the  elector ;  not  so  always  when  he  ie 
^ided  by  the  allurinjg  representations  of  party 
friends,  or  the  objections  of  party  opponents. — 

Mr.  B.  continued  in  reply  to  Mr.  Stetson, 
arguing  in  favor  of  the  senate  district  system  as 
the  surest  mode  of  getting  good  judges. 

Cries  of  "  Question — Question." 

Mr.  BAKER  said  that  he  rose  to  secure  the 
question,  and  for  that  purpose  he  moved  the  pre- 
vious question. 

Mr.  BROWN.    Thank  you,  sir. 

Mr.  BAKER  said  he  moved  to  apply  it  to  th« 
two  pending  amendments,  but  withorew  it  as  to 
Mr.  Brown's  amendment. 

Mr.  WHITE  moved  to  adjourn.  Cries  of  No, 
No. 

The  motion  to  adjourn  wa:s  lost 

Mr.  KIRKLAND  said  he  had  made  a  motion  to 
divide  the  question.  ,  The  previous  question  was 
then  seconded,  55  to  18. 

The  main  question  was  then  ordered. 

The  ayes  and  noes  were  then  ordered  a  second 
time  on  Murphy's  amendment  to  Bhown's 
amendment,  which  was  to  have  the  judges  ^ect- 
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ed  by  Senate  Districts.  This  was  carried.  Ayes 
60— Noes  49. 
^  Mr.  BROWN  gave  notice  of  a  motion  to  recon- 
sider the  last  vote ;  and  wished  gentlemen  to  re- 
flect on'  the  effect  this  system  (if  adopted  and 
persisted  in)  would  have  on  the  whole  Judicial 
System. 

The  Convention  then  adjourned  till  to-morrow 
at  9  A.  M.       

Wednesday  {18th  day)  Sept.  2d. 
Prayer  by  the  ReT»  Dr.  Pohlman.    •    * 
Mr.  NICOLL  presented  the  following  resolution : 

Resolved,  That  the  fifth  section  of  the  report  of  the  Ju- 
diciary committee  be  recommitted  to  that  committee,  with 
instructions  so  to  alter  the  same  that  the  Judges  of  the  su- 
preme court  be  limited  in  the  exercise  of  their  Judicial 
powers  to  the  districts  in  which  they  shall  have  been  cho- 
sen. 

Mr.  NICOLL  said  he  felt  it  to  be  a  solemn  duty 
to  bis  constituents  to  present  the  lesolulion  just 
read.  After  the  decidive  vote  of  the  Convention 
yesterday  afternoon,  it  was  apparent  th»t  the  judg* 
'  es  ot  the  supreme  court  would  be  elected  in  sin- 
gle senate  districts.  In  his  judgment  il  was  not 
only  a  matter  of  the  highest  expediency  but  of 
the  plainest  principle,  that  these  judges  should  be 
confined  in  the  exercise  of  their  judicial  duties  to 
the  district  in  which  ihey  are  to  be  chosen.  He 
felt  satisfied  that  the  constituency   which  he  in 

f)art  represented,  would  never  consent  that  their 
ives,  liberty  and  property  should  be  at  the  mercy 
of  judges  over  whose  election  they  would  have  no 
control — and  such  he  fully  believed  would  be  the 
feeiinv  of  the  people  generally,  when  they  should 
learn  in  what  manner  we  had  determined  to  elect 
the  judges.  The  argument  adduced  in  favor  of 
the  district  system  was  founded  on  a  palpable  tBl< 
lacy,  tQ  wit :  that  our  judges  were  the  representa 
lives  of  the  people,  acting  as  the  component  parts 
of  a  great  whole,  in  which  the  state  was  fully, 
fairly  and  equally  represented.  This  was  not  in 
any  manner  true.  It  might,  he  admitted,  if  the 
court  were  only  to  act  when  assembled  as  a  whole, 
as  in  the  case  of  the  legislature  and  the  court  of 
errors,  where  every  constituency  has  a  voice,  and 
ii  entitled  to  be  heard  in  every  matter  brousht 
before  those  bodies;  but  according  to  the  plan 
adopted  by  the  Convention,  any  three  of  the  judg 
es  of  the  supreme  court  will  be  not  only  author- 
ized but  required  to  hold  its  terms  The  several 
districts  in  which  the  court  will  be  held  cannot  be 
expected  to  have  their  own  judges  beyond  a  mere 
fraction  of  the  time.  As  a  general  rule,  justice 
will  be  administered  to  (hem  by  magistrates  elect- 
ed at  a  distance,  irresponsible  to  ihem  in  any 
manner,  and  perhaps  indifferent  to  the  approbation 
of  any  but  their  own  immediate  constituency  — 
This  was  a  violation  of  all  the  principles  on 
which  the  foundations  of  p(]pular  government 
rested.  It  was  not  democracy— il  was  not  equal 
rights,  but  absolute  despotism.  He  felt  it  to  be 
an  imperative  duty  to  resist  .in  every  manner  the 
establishment  ot  a  system  which  he  rei^aided  as 
in  the  highest  degree  tyrannical  and  at  war  with 
the  sen'iiments  of  the  people  of  the  state.  He 
should  therefore  press  the  consideration  of  the  re- 
solution he  had  just  offered. 

Mr.  JCIRKLAND  moved  that  the  resolution  be 
laid  on  the  table. 
This  motion  was  carried. 


The  convention  then  resumed  the  consideration 
of  the  unfinished  business,  being 

THE  JUDICIARY  SYSTEM. 

Mr.  BROWN  said  that  he  must  now  call  up  the 
motion  he  made  last  night  to  reconsider  the  vote 
in  relation  to  the  election  of  judges  by  senatorial 
districts.  The  vote  was  on  the  amendment  of  Mr. 
Murphy  to  the  12th  section.  He  (Mr.  B.)  said 
he  was  in  favor  of  an  election  by  general  ticket. 

Mr.  B.  went  on  to  speak  of  the  importance  of 
the  amendment  of  Mr.  Murpht  in  various  bear- 
ings, and  of  the  considerations  that  had  actuated 
him  and  the  committee  in  making  up  the  report 
which  they  were  then  discussing.  He  bad  wish- 
ed to  have  no  one  party  control  the  election  of 
these  judges.  He  wished  a  plan  that  would  give 
good  satisfaction.  He  only  spoke  to  vindicate  his 
own  course  in  this  matter,  and  to  sustain  the  re- 
port. The  nominations  of  state  oflBcers  at  Syra- 
cuse, was  a  mere  mockery ;  this  had  been  said  to 
him  a  dozen  times ;  and  he  felt  the  importance  of 
this  remark.  But  he  felt  pleased  that  a  change 
in  the  system  was  at  hand.  That  time  had  passed 
away.  The  vote  of  yesterday  was  an  expression 
to  which  he  would  bow.  Some  of  his  best  and 
warmest  friends,  had  said  that  perhaps  he  had 

gone  a  little  too  far  in  his  advocacy  of  the  plan 
efore  them.  But  he  had  only  stated  his  own 
judgment  in  the  matter  candidly  and  freely.  Ha 
had  put  the  question  yesterday  fairly,  and  with  a 
view  to  get  a  direct  vote,  and  now  he  would  take 
the  least  worst  of  three  alternatives.  He  hoped 
the  convention  would  retrace  their  steps.  The 
expression  of  yesterday  is  that  there  shall  be  an 
election,  and  not  by  general  ticket,  but  by 
senate  districts.  His  constituents,  and  those  who 
come  after  him,  shall  know  thA  he,  at  least,  was 
true  to  the  principles  he  commenced  with. 

Mr.  COOK  called  his  attention  to  the  fourth 
section. 

Mr.  BROWN :  That's  all  very  well,  but  they 
must  retrace  their  steps ;  and  if  they  adopt  the 
district  system  must  remodel  the  whole  system  of 
of  a  judiciary  which  we  have  presented. 

Mr.  STRONG :  Well  then,  why  not  insert 
"  Judicial"  instead  of  "Senatorial"  districts. 

Mr.  BROWN  was  sorry  to  see  two  gentlemen 
of  opposite  sides  introduce  party  politics  into  this 
matter  as  they  did  yesterday.  He  wished  for 
peace  and  harmony  to  prevail.  But  to  come  back 
to  the  point.  If  a  judge  is  elected  in  Orange  and 
Slullivan  he  is  to  Exercise  the  greater  part  of  his 
influence  out  of  those  two  counties,  and  vice 
versa.  How  can  that  work  well  ?  He  spoke  of 
the  opposition  out  of  the  House  to  the  proceedings 
of  the  Convention ;  and  he  entreated  gentlemen 
seriously  to  consider  before  they  gave  the  people|a 
system  that  they  would  not  vote  for.  He  hoped 
they  would  a^ree  on  a  system  commanding  pub- 
lic confidence  m  every  respect.  And  he  would  con- 
clude with  one  word  to  the  gentleman  from  Kings, 
and  entreat  him  most  earnestly  to  reconsider  this 
matter.  He  would  move  to  modify  by  inserting 
the  word  "  Judicial"  in  the  place  of  "Senatorial" 
districts  in  the  resolution  of  yesterday. 

Mr.  RICHMOND  replied.  The iiieiitleman from 
Orange  (Mr.  Brown)  urges  as  a  reason  for  recon- 
sideration, that  the  whole  machinery  of  this  sys- 
tem will  not  work  if  the  vote  of  last  night  should 
be  adhered  to.    Mr.  R.  said  no  one  principle  bad 
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been  better  settled  by  this  Convention,  than  the 
question  of  electtn^f  the  judges  by  single  districts. 
It  was  settled  after  mature  deliberation,  and  by 
the  decisive  majority  of  eleven  vofes,  and  this, 
too,  in  a  full  Convention.    And  now,  be  said,  the 
icentleman  comes  in  here  this  morning,  and  asks 
this  body  to  reverse  its  deliberative  act  of  yester- 
day, for  no  other  reason,  as  he  (Mr.  R.)  could  per 
ceive,  but  to  gratity  that  gentleman's  feelings. — 
There  might  be  other  and  particular  reasons  which 
bad  not  yet  been  brought  out  to  view.   He  thought 
the  gentleman's  object  would  be  better  attained 
by  reconsidering  and  changing  such  other  portions 
of  <he  report  as  were  inconsistent  with  that  vote. 
Mr.  R.  would  go  with*faim  for  such  a  reconsidera- 
tion, but  not  for  the  one  just  moved.    As  to  the 
objection   that  the  judge  elected   in  one  district 
would  not  act  for  the  whole  state,  he  would  remind 
the  gentleman  that  such  would  be  equally  the  fact 
with  senators  and  members  of  the  a3semb)y.    He 
said  members  of  the  senate  and  assembly  were  to 
be  elected  by  single  districts,  and  still  the  mem- 
bers from  Orange  county  could   vote  taxes  on  to 
the  constituents  of  Mr.  R.,  and  might  vote  to 
abridge  their  privileges  in  many  respects,  yet  they 
had  no  voice  in  their  election.    Arguments  in  fa- 
vor of  electing  Senators  and  members  of  Assem- 
bly in  single  districts  applied  in  their  fullest 
force  in  favor  of  single  districts  for  the  election  of 
Judges.     This  would  prevent  combinations  be- 
tween candidates.    All  would  have  to  stand  upon 
their  own  merits.     Elect  by  general  ticket,  and 
politicians  would  combine  their  forces,  and  the 
result  would  be  the  nomination  of  some  hack 
politician,  1  person  entirely  unfit  for  the  respon- 
sible office  of  Supreme  Court  Judge.    The  peo- 
ple would  not,  and  could  not  know  him,  ana  his 
Dein^  placed  on  the  ticket,  perhaps  with  other 
candidates  who  may  be  unobjectionable,  his  elec- 
tion may  be  made  sure,  especially  when  in  addi- 
tion to  all  of  this,   he  has  all  the  aid  which  a 
strong  political  party  can  give  by  means  of  its 
most  perfect  organization.     Mr.  R.  would  guard 
against  this     The  same  objection  would  apply, 
though  perhaps  not  so  strongly,  to  the  election 
by  Judicial  Districts.     In  that  case,  there  would 
be  four  judges  to  be  elected  in  each  district,   and 
the  chances  would  be  that  some  one  or  two  pf 
them  would  be  bad  ones.     The  influence  of  the 
central  cliques  in  the  various  counties,    when 
united,  having  so  large  a  field  for  action  and 
management,  would  be  too  powerful  for  the  hon- 
est yeomanry;   but  bring  this  election  nearer 
home,  so  that  the  people  could  see  to  it  all,  and 
his  word  for  it,  they  could  not  smuggle  in  an  un- 
fit or  incompetent  man  ;  if  the  wire  pullers  suc- 
ceeded in  getting  sucTi   a  tool  nominated,  they 
could  not  get  the  people  to  vote  for  him ;  they 
would  know  him,  and  would  promptly  reject 
him. 

Mr,  KIRKLAND  said,  I  voted  yesterday,  Mr 
President,  for  the  amendment  of  the  gentleman 
from  Kings,  (Mr.  Murphy,)  providing  for  the 
election  of  a  judge  of  the  supreme  court  in  each 
of  the  thirty-two  Senatorial  districts  of  the  State. 
Having  given  this  vote,  I  owe  it  to  myself  and 
others  to  state  my  precise  position  on  this  sub- 
ject. As  I  had  occasion  to  remark  on  a  former 
occasion  on  tliis  floor,  there  are  in  my  judgment 
serious  if  not  insuperable  objections  to  selecting 


the  incumbents  of  all  your  judicial  offices  from 
the  highest  to  the  lowest  grade  by  means  of  elec- 
tion. These  objections  do  not  arise  from  any 
want  o{  capacity,  moral  or  mental,  on  tht  part  of 
the  people,  to  select  suitable  persons  for  these 
stations ;  on  the  contrary,  my  firm  conviction  is 
that  a  choice  made  by  the  spontaneous,  indepen- 
dent, impartial  action  of  the  electoral  body  of^this 
State,  would  place  in  your  judicial  tribunals  in- 
cumbents as  well  qualig^  as  any  that  could  be 
procured  in  any  mode  that  has  been  or  can  be  de- 
vised. But  we  must  look  at  facts  as  they  exist 
and  as  they  are  likely  to  exist.  We  all  know 
that  nominations  to  these  offices  will  be  made,  as 
others  are*,  by  party  caucuses  and  conventions — 
we  know  that  these  assemblages,  and  the  nomi- 
nations they  make,  are  very  often  the  result  of 
intrigue,  of  management,  of  personal  and  local 
arrangements  and  of  the  contracts  and  bargains 
of  mere  politicians.  We  understand  well  too, 
the  iron  rule  of  these  caucuses  and  conventions ; 
their  decrees  are  despotic,  and  political  death 
awaits  him  who  refuses  to  them  passive  obedi- 
ence. The  consequence  is  that  to  one  case  where 
these  decrees  are  disregarded,  there  are  ninety- 
nine  where  they  *re  implicitly  obeyed  by  all  par- 
ty men. 

Indeed,  strict  adherence  to  "  regular  nomina- 
tions" is  the  watchword  of  all  parties,  and  has 
come  to  be  regarded  as  an  essential  article  of 
party  faith.  Thus,  sir,  the  nomination  by  the 
party  happening  at  the  time  to  have  the  majori- 
ty, is  tantamount  for  all  practical  purposes  to  the 
actual  election,  and  thus  in  fact  the  irresponsi- 
ble members  of  a  party  convention,  acting  under 
no  official  sanction,  and  assembled  for  a  day  or  an 
hour,  and  then  dispersing  to  meet  no  more,  will 
in  fact  appoint  your  judges.  I  prefer  for  this 
purpose  a  more  responsible  appointing  power. — 
But  again,  sir,  objection^'  of  a  still  graver  cha- 
racter arise  out  of  the  circumstances  in  which  an 
elected  jud^e  would  be  placed,  and  the  tempta- 
tions to  which  he  would  be  exposed.  A  judge  ia 
liable  to  the  same  passions,  prejudices  and  influ- 
ences with  other  men ;  his  nature  is  not  changed 
by  his  official  character ;  judicial  robes  cover  the 
same  infirmities  that  are  found  under  meaner 
garbs.  Will  not  the  judge  be  apt  to  remember 
the  man  who  greatly  promoted,  perhaps  secured 
his  election?  Will  he  forget  him  who  opposed 
him  with  zeal  and  energy,  and  perhaps  intempe- 
rate heat  ?  In  view  of  re-election,  will  he  be 
sure  to  do  impartial  and  exact  justice  in  a  contro- 
versy between  the  powerful  and  the  powerless  ? 
Between  him  who  may  control  many  votes  and 
him  who  can  control  none  ? 

In  periods  when  the  public  judgment  may  be 
misled,  (and  such  periods  sometimes  happen,) 
will  the  judge  disregard  that  erroneous  public 
judgment  or  will  he,  to  secure  his  re-election, 
yield  to  it,  and  at  the  hustings  and  in  the  public 
prints  proclaim  himself  the  advocate*  if  needs  be, 
of  repudiation  as  has  been  done  by  the  candidates 
for  judgeships  in  Mississippi?  When  there  pre- 
vails some  great  popular  excitement,  as  has  seve- 
ral times  during  the  last  ten  years  occurred  in  ex- 
tensive districts  in  this  very  state,  will  he  stand 
manfully  up  against  those  excitements  and  ad- 
mister  justice  with  entire  purity  and  impartiality? 
Especially,  w^iU  he  do  this  on  the  eve  of  an  elec- 
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tioQ,  which  is  perhaps  to  determine  whether  he 
is  to  be  consigned  to  the  obscurity  of  private  life, 
perhaps  to  penury,  or  whether  he  is  to  enjojf  a 
competent  salary  and  the  honors  of  the  ermine 
for  another  eight  years'  term  ?  Under  such  and 
similar  circumstances,  will  the  judge  be  always 
sternly  just  and  virtuous,  or  will  he  prove  too 
weak  to  resist  temptations  so  powerful  ?  Many 
other  views  of  a  similar  kind  might  be  presented^ 
and  they  all  derive  additional  force  from  the  short- 
ness of  the  term  (eight  years)  already  determined 
on  by  a  decisive  vote  of  the  Convention. 

These  objections,  Mr.  President,  it  will  be  seen 
all  arise,  either  from  the  mode  in  which  candi- 
dates are  according  to  our  customs  presented  to 
the  people,  or  from  the  effect  which  this  method 
of  obtaining  his  office  would  inevitably  be  calcu- 
lated to  have  on  the  incumbent ;  from  the  dan- 
gers, the  difficulties  and  temptations,  the  mo- 
tives, prejudices  and  passions,  to  which  he  would 
80  certainly  be  exposed.  Not  one  of  these  objec- 
tions casts  the  least  dopbt  on  the  intelligence  and 
virtue  of  the  people,  and  implies  the  slightest  dis- 
trust of  their  capacity  to  select  their  own  agents 
and  officers.  Such  doubts  and  distrusts  form  no 
part  of  my  political  creed  :  they  cannot  be  har- 
bored in  the  bosom  of  any  one,  who  believes  with 
me,  that  "  man  is  capable  of  self-government." — 
I  ought  further  to  add,  that  our  constituents  do 
not,  as  I  believe,  desire  oj  expect  this  change. — 
It  is  a  mode  unknown  and  untried  in  our  sister 
States  with  a  solitaiy  exception — and  I  see  it  sta- 
ted in  the  public  prints  tliat  the  new  constitution 
of  Missouri  is  just  now  rejected  ;  and  in  part  be- 
cause it  proposed  the  election  by  the  people  of  a 
portion  of  the  judiciary.  But,  sir,  I  shall  not 
dwell  longer  on  this  subject :  the  objections  to 
the  election  of  the  judiciary,  which  I  consider  so 
serious,  are  not  so  regarded  by  others,  and  any  ar- 
guments I  might  urge  in  this  behalf  would  not  I 
am  well  aware  in  any  manner  influence  the 
opinion  entertained  by  a  majority  of  this  Conven- 
tion. That  majority  have  doubtless  decided  that 
the  judicial  office  shall  be  filled  by  election,  and 
with  that  decision,  so  far  as  this  body  is  concern- 
ed, I  am  not  to  quarrel.  But,  sir,  I  was  called 
on  to  vote  on  the  mode  of  carrying  out  this  decis- 
ion ;  and  when  I  gave  my  vote  yesterday,  I  was 
persuaded  as  I  still  am  that  the  mode  proposed  by 
the  amendment  of  the  gentleman  from  icings  is 
the  most  safe,  suitable  and  reliable  manner  of 
giving  effect  to  the  principle  of  popular  election, 
and  therefore  I  sustained  and  shall  continue  to 
sustain  it,  until  some  proposition  for  filling  these 
offices  less  objectionable  to  me  than  that  of  elec- 
tion is  presented. 

I  supported  this  amendment,  sir,  because  in 
iny  judgment  it  will  diminish  in  some  degree  the 
danger  of  corrupt  intrigues  and  selfish  bargains 
and  combinations  at  nominating  conventions ;  it 
•will  enable  the  elector  to  know  better  the  char- 
acter and  qualifications  of  the  candidate  and  thus 
more  intelligently  and  more  safely  to  cast  his 
vote;  it  will  create  on  the  part  of 'the  elector  a 
deeper  sense  of  responsibility ;  it  will  exonerate 
him  from  being  coDppelled  to  vote  for  those  of 
whom  he  knows  nothing  and  of  whom  perhaps  he 
never  heard ;  and  in  my  view  it  is  the  only  true 
and  consistent  mode  of  carrying  out  the  principle 
of  popular  election,  if  it  is  to  be  applied  to  our. 


iudicial  tribunals.  I  trust,  sir,  for  the  reasons  I 
have  briefly  stated  that  some  other  mode  of  fill, 
ing  these  offices  than  tliat  of  election  may  yet  be 
adopted  by  the  Convention — but  if  that  is  not  to 
be,  then  I  shall  unwaveringly  adhere  to  the  vote 
I  have  already  given. 

Mr.  TALLMADGE  was  greatly  embarrassed  and 
very  much  puzzled  how  to  consider  and  decide  on 
this  motion  to  reconsider.  At  the  early  part  of 
the  session  they  had  been  taught'  again  aod  again 
how  absolutely  necessary  it  was  that  ail  these 
matters  relative  to  the  election  of  all  the  candi- 
dates for  office  should  be  given  to  the  **dear  people." 
And  yet  now  they  are  asked  by  the  veiy  same  peo- 
ple to  unlearn  all  that  they  have  been  taught  and  to 
take  the  back  track.  How  could  any  one  act  cor- 
rectly. With  such  a  contradiction  of  views  ?  He 
voted  yesterday  for  the  motion  which  gentle- 
men now  wanted  to  reconsider,  and  he  was  proud 
that  he  had  so  voted  ;  and  be  would  stick  and 
stand  by  that  vote. 

Mr.  SWACKHAMER  said,  that  although  he 
had  voted  yesterday  for  the  election  of  judges  by 
single  senate  districts,  he  would  to-day  vote  for  a 
reconsideration.  He  conceived  this  course  due  to 
gentlemen  who  preferred  another  mode  of  elec- 
tion— the  election  by  judicial  districts  or  general 
ticket.  While  he  considered  the  election  of  judges 
an  important  principle,  yet  the  manner  of  elec- 
tion was  a  matter  of  detail  about  which  he  would 
not  dispute  with  gentlemen.  He  had  on  a  previ- 
ous occasion  given  his  views  on  the  judiciary 
question  and  the  election  of  judges,  to  which  he 
still  adhered.  He  was  in  favor  of  the  election  of 
judees  by  the  people  in  any  shape  in  which  it 
could  come.  Many  gentlemen  had  said  they 
would  not  vote  for  their  election  unless  they 
could  have  their  own  way  in  relation  tosuch  elec. 
tion.  He  would  not  sa,y  this  was  a  mere  subter- 
fuge for  opposing  this  just  and  democratic  mea- 
sure. He  merely  rose  for  the  purpose  of  showing 
the  very  strange  position  in  whicn  members  had 
placed  themselves.  The  gentleman  from  Oneida 
(Kirilland),  and  the  gentleman  from  Seneca 
(Bascom),  and  the  gentlemen  from  Dutchess 
(Taixmadge),  had  all  professed  to  be  strongly 
in  favor  of  the  election  of  judges  by  the  people, 
while  it  seemed  to  him  that  their  whole  argument 
was  against  the  measure,  and  he  should  be  agree- 
ably disappointed  if  two  out  of  the  three  did  not 
finally  vote  against  the  proposition.  The  first 
ffentleman  had  even  gone  so  far,  in  his  attempt  to 
frighten  this  body  as  to  refer  to  that  much  abused 
state,  Mississippi.  This  state  had  been  so  fre- 
quently  referred  to  during  the  controversy  be- 
tween those  who  believe  in  the  intelligence,  pa- 
triotism and  capacity  of  the  people  for  self- 
government,  and  those  who  do  not ;  and  the 
libels  against  her  elective  judiciary  were  so 
often  repeated,  that  he  was  apprehensive  that 
the  calumniators  would  eventually  believe  they 
were  telling  the  truth  unless  it  was  refuted.  He 
would  not  now  enter  into  a  defence  of  that  state 
— but  he  must  be  permitted  to  say  that  some  of 
her  most  able  statesmen,  who  were  originally 
opposed  to  the  judicial  election  system,  have 
borne  testimony  to  tlie  excellency  of  the  judicia- 
ry of  that  state— it  was  the  best  feature  in  her 
government.  The  fact  was  that  this  falsehood 
originated  with  the  repudiators  of  that  state,  and 
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of  other  states — men  who  in  the  legislature  of 
that  state  had  violated  their  trust,  sold  themselves 
to  stockjobbers  and  swindlers,  trampled  under 
foot '  the  constitution,  and  oppressed  tne  people, 
by  mortgaging  their  property  and  taxing  their 
labor  for  the  benefit  of  repudiators.  It  was  in 
this  crisis  that  the  judiciary  stepped  between  the 
people  and  their  oppressors,  vindicated  their 
rights,  and  sustained  the  constitution.  It  was 
for  this  that  the  enemies  of  free  institutions  had 
been  defaming  and  calumttiatine  that  state,  not 
only  in  this  country,  but  throughout  all  Europe. 

The  second  gentleman  (Bascom)  has  read  from 
a  book  showing,  as  he  supposed,  the  manner  in 
which  the  people  could  oe  controlled  bv  party 
leaders — this  was  a  singular  argument  in  favor  of 
the  elective  principle.  The  slang  about  the 
<*  dear  people,"  and  all  this  kind  of  talk,  was  for 
the  purpose  ot  bringing  reproach  upon  the  elec- 
tive system,  and  was  unworthy  any  honorable 
member  of  this  Convention.  He  desired  to  see 
this  question  fairly  met  by  gentlemen,  and  with 
this  view  he  would  vote  to  give  them  one  more 
chance,  though  he  was  confident  that  they  could 
not  resist  the  progress  of  republican  institutions, 
or  the  adoption  of  correct  principles  in  this  Con- 
stitution. 

The  debate  was  continued  by  Messrs.  Tildex, 
and  Patterson,  when 

Mr.  MANN  moved  to  lay  the  motion  to  re-con- 
sider on  the  table  and  with  it  the  first  portion  of 
this  section. 

Mr.  MURPHY  enquired  if  the  motion  if  suc- 
cessful would  not  lay  the  whole  section  on  the 
table. 

The  CHAIR  ruled  that  the  amendment  of  Mr. 
Murphy  having  been  proposed  in  the  first  part 
of  the  section  it  would  apply  onl^  to  that. 

Mr.  MURPHY  then  enquired  if  the  whole  sub. 
ject  would  not  then  be  disposed  of. 

The  PRESIDENT  said  this  12th  section  con- 
sisted of  three  distinct  parts — ^the  first  of  which 
only  had  been  considered. 

Some  conversation  here  ensued  as  to  the  point 
of  order,  when 

Mr.  MANN,  (at  the  suggestion  of  Mr.  Camt 
breleng)  waved  his  motion  so  as  to  move  the 
postponement  of  the  question  for  the  present 

Tnis  motion  being  debateable, 

Mr.  MURPHY  addressed  the  Convention  in 
support  of  his  amendment. 

Mr.  CAMBRELENG  regretted  that  these  pro- 
positions  had  not  been  passed  over.  He  was  de- 
cidedly  in  favor  of  electing  judges  of  every  class 
by  the  people,  and  as  they  were  to  be  judges  of 
the  whole  State,  he  preferred  they  should  be 
elected  by  the  State.  But  after  much  discussion 
in  the  committee,  they  had  to  compromise  the 
question,  and  this  he  urged  would  be  the  result 
to  which  the  Convention  should  be  obliged  to 
come.  This  proposition  of  Senate  district  elec- 
tions came  from  a  gentleman  opposed  to  the  elec- 
tion of  judges  by  the  people,  and  was  sustained  by 
such.  11  it  had  come  from  the  other  side,  it  would 
be  a  different  thing.  This  was  adopted  by  a  bai-e 
majority,  and  would  the  committee  send  so  impor- 
tant a  question  as  this  to  the  people  on  a  meagre 
majority.  Mr.  C.  referred  to  the  nominating  con- 
vention, all  of  which  machinery  would  be  in 
operation  in  the  districts  as  well  as  in  the  state. 


Elect  judges  by  the  people  and  both  parties  will 
put  forth  their  best  men.  This  would  not  be  an 
ordinary  election.  And  no  matter  what  the  poli- 
tics of  the  judge,  if  he  has  been  faithful  and  com- 
petent, no  party  machinery  would  defeat  him.— 
The  most  illustrious  and  enlightened  men  for 
ages  had  contended  for  the  principle,  and  its  suc- 
cess, he  urged,  had  been  fully  demonstrated.  The 
gentleman  from  Seneca,  (Mr.  Babcoic)  had  urged 
that  party  should  be  left  entirely  out  of  the  cod- 
sideration  of  th^  question.  The  gentlemen  stood 
in  an  isolated  position.  He  was  too  learned  a 
man  not  to  recollect,  (for  Mr.  C.  had  forgotten  the 
precise  language,  but  would  give  the  idea,)  of 
what  Mr.  Burke  once  said  when  placed  in  a  posi- 
tion with  one  of  his  own  par^  who  thought  he 
occupied  a  similar  isolated  position.  Mr.  Burke 
ridiculed  the  idea  of  a  free  government  being  ad- 
ministered without  party,  but  his  friend  admon- 
ished that  it  was  illiberal,  and  that  party  had  bet- 
ter be  dropped.  Mr.  Burke  repliea  that  he  was 
not  disposed  to  go  into  a  war  on  such  grounds, 
and  to  place  militia  in  opposition  to  regulars,  or 
of  sacrificing  his  friends  one  by  one  by  an  admit- 
ted sacrifice  in  a  most  contemptible  struggle.— 
When  we  shall  see  the  day  arrive,  said  Mr.  C., 
when  we  shall  not  have  conflicts  of  mind  with 
mind,  principle  with  principle,when  parties  cease 
to  divide  us,  then  there  will  be  an  end  to  liberty. 
Nothing  but  these  conflicts  kept  alive  the  spirit 
of  liberty,  when  that  shall  cease  our  government 
is  at  an  end. 

Mr.  COOK  called  for  the  previous  question, 
and  there  was  a  second,  and  the  main  question 
ordered. 

The  Convention  refused  to  postpone,  ayes  37, 
nays  68. 

Mr.  STOW  replied  to  Mr.  C.  He  denied  that 
the  illustrious  men  of  this  country  and  of  the  past 
were  in  favor  of  the  election  of  judges,  and  refer- 
red to  Hamilton,  Jay,  and  others,  in  illustration 
of  his  position.  In  no  where  but  the  assassin,  re- 
pudiating slave  state  of  Mississippi,  was  thii 
ground  sustained. 

Mr.  CAMRRELENG  wished  to  correct  the 
gentleman.  The  gentleman  was  too  well  inform- 
ed not  to  know  that  the  world  was  divided,  by 
two  sets  of  politicians  and  philosophers,  one  of 
whom  believed  in  the  virtue  and  intelligence  of 
the  people,  and  their  capacity  for  self-government, 
and  another,  at  the  head  of  whom  the  gentleman 
himself  had  named  gentleman  who  believed  in  no 
such  principle  whatever — ^who  had  no  belief  in 
the  virtue,  patriotism,  intelligence  and  capacity 
of  the  people  for  self-eovernment.  What  he, 
(Mr.  C.)  had  said  was,  tnat  every  philosopher  of 
the  popular  school  had  always  contended  for  thii 
principle,  while  every  one  on  the  opposite  side 
nad  contended  for  the  opposite  side. 

Mr.  STOW  insisted  that  the  general  voice  was 
in  opposition  to  the  election  of  judges.  He  con- 
sidered the  principle  as  a  fallacy,  and  pointed  to 
the  difference  of  office  in  reference  to  its  applica- 
tion, as  evidence  of  its  fallacy.  He  was  afraid  that 
it  would  make  the  election  so  frequent  as  to  be- 
come oppressive  to  the  people.  We  may  vet 
reach  tne  situation  of  degraded  Rome,  where  her 
voters  had  to  be  bought  to  come  to  the  polls.— 
Mr.  S.  then  argued  that  either  the  general  ticket 
election  or  the  single  district  system,  and  advo- 
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cated  his  plan  of  appointment  laid  on  the  table 
yesterday  as  preferable.  At  some  length  he  ar- 
g^ued  on  this  point,  and  in  oppostion  to  the  elec- 
tion of  judges  by  the  people.  He  denlbd  that  the 
people  had  called  for  this  thing,  there  was  no 
eyidence  of  it.'  All  there  was  of  it  was  the  adop- 
tion of  some  petty  caucus  resolutions,  or  the  o- 
pinion  of  some  pennjr  a  liner,  in  a  newspaper. — 
As  well  might  the  birds  that  shrieked  over  the 
Niagara,  be  considered  the  voice  of  the  great  cata- 
ract, as  those  expressions  the  voice  of  this  great 
people — party  conflictq,  hfi  urged  in  conclusion, 
would  tend  to  warp  the  mind  of  man  however 
sincere  he  might  desire  to  act  He  wished  his 
Tote  to  stand.  But  he  had  endeavored  to  preserve 
a  system  that  had  been  carried  on  as  prosperously 
from  the  very  existence  of  our  government  As  a 
choice  of  evils,  he  should  vote  for  single  districts 
as  against  the  general  ticket  system.  Even 
adopting  the  general  ticket  system,  it  would  be 
found  that  each  Senatorial  district  would  claim 
its  own  judge — thus  practically  adopting  the 
single  district  system. 

Mr.  KIN6SLEY  briefly  explained  the  reasons 
wh^r  he  should  vote  for  the  reconsideration.  Be- 
lieving that  the  m^ority  report  was  to  be  adopts 
ed,  he  desired  not  to  disarrange  its  operation. 

Mr.  CLYDE  explained  alM  the  reasons  why 
he  should  vote  for  a  reconsideration.  He  voted 
yesterday  for  the  amendment  of  Mr.  Murpkt, 
and  did  so  as  a  choice  of  evils.  He  was  in  favor 
of  the  judicial  district  system  as  reported  by  the 
committee. 

The  Question  was  then' taken  on  the  motion  to 
reconsiaer,  and  it  was  carried — ayes  ^6,  nays  48, 
as  follows : 

ATES— MeMrt.  An^,  Brown,  Bniiidafte,  CtmbreleDg, 
P. D.Campbell, R. Campbell, Jr., Clark,  Clyde,  Conely, 
Cornell,  Caddebaok,  Dana,  Dnboia,  Gardner,  Graham, 
Oreene,  Hait,  HormantHotchkisa,  Hont.  Hnnter,  A.  Hant- 
tington,  Hutchinson,  Hj^;  Jones,  Kemble,  Kennedy, 
Keman,  Kingsiey,  Loomis,  Mann,  MoNell.  MaxweU, 
Morris  Nellis,  NicoU,  Powers,  Preakkat,  St.  John,  8an- 
i»rd,  Sears,  Sheldon,  %tanton,  Stephens,  Stetson.  Swaoft. 
hammer,  J.  J.  Taylor.  W.  Taylor,  Tildea,  Tuthlll,  White, 
\Fmard,  Witbeck,  Wood,  Tawger,  Toongs— «6. 

NOES— Messrs.  Archer,  Ayranlt,  F.  P.  Backof,  H. 
Backiu,  Baker,  Baseem,  Brayton,  Bruce,  Bull,  Burr,  Can* 
dee.  Chamberlain,  Cook,  Crooker,Dodd,  Dorlon,  Flanders. 
Forsyth,  Harris,  Harrison,  Hawley,  Marrin,  Miller,  Mur- 
phy, Nicholas,  O'Conor.  Parish,  Patterson,  Penniman,  for- 
tor.  Rhoades,  Richmond,  Riker,  SaJishnry,  Shaver,  Shaw, 
E.  Spencer,  W.  H  •  Spencer,  Stow,  Strong,  Tacfait,  Tall- 
fnadg:e.  Townsend,  Vache,  Waterbury,  Worden,  A. 
Wright,  W.  B.  Wright,  Young-48.  . 

Mr.  WORDEN  moved  to  adjourn.    Lost 
Mr.  WORDEN  protested  against  forcing  a  vote 

on  so  important  a  question  with  so  thin  a  house. 

If  eentlemen  insisted  upon  that  course,  he  should 

feel  it  to  be  his  duty  to  submit  some  remarks. 
Mr.  WHITE  asked  the  gentleman  to  yield,  and 

moved  a  recess,  and  the  Convention  took  a  recess. 


AFTERNOON  SESSION.      « 
At  half-past  four  there  were  27  members  pre- 
sent 

Mr.  BROWN  withdrew  his  original  amendment 
and  moved  to  amend  the  12th  section,  so  as  to 
make  it  read  thus : — 

"  The  JusUces  ot  the  Supreme  Court  shall  be  elected  by 
the  electors  of  the  Senatorial  Districts  of  the  State  atsucn 
time  as  may  be  prorided  by  law" 

Mr.  MURPHY  moved  to  ame^d  the  amend- 


ment by  striking  out  the  word  "  Judicial"  and  in- 
sert "  Senatorial.*' 

Mr.  MANN :  And  on  that,  sir,  I  move  the  pre- 
vious question. 

Mr.  BROWN :  And  on  that  move  a  call  of  the 
House. 

The  roll  was  called  and  69  answered  to  their 
names ;  12  more  came  in,  and  81  then  were  pre- 
sent 

Mr.  MANN  withdrew  the  call  for  the  previous 
question  to  let  Mr.  Wokdkn  explain.  He  could 
have  shown  Mr.  Browic  that  ttie  general  ticket 
system  was  not  pernicious.  As  there  were  only 
81  members  present  now,  less  than  when  the  vote 
vns  taken  in  the  morning,  he  therefore  hoped  the 
House  would  pass  over  this  section  now,  and  or- 
der a  vote  to  be  taken  upon  it  to-morrow.  Seve- 
ral said  *•  No." 

Mr.  WORDEN  then  renewed  the  call  for  the 
previous  question.    This  was  seconded  61  to  14. 

Mr.  GRAHAM  explained  that  he  voted  yester- 
day for  Senate  districts  because  he  thought  there 
was  no  alternative  between  that  and  the  genend 
ticket  system ;  but  he  preferred  the  judicial  dis- 
tricts. 

The  main  question  was  ordered  to  be  put. 

The  ayes  and  noes  were  then  called  on  Mr. 
MURPHY'S  amendment  and  resulted,  ayes  45, 
noes  60. 

AT£S— Mesm.  Archer,  Ayrault,  F.  F.  Backus.  H. 
Backus,  Baker,  Bergen,  Bull,  Burr,  Caadee,  Cook,Crook- 
er,  Dodd,  Flanders,  Forsyth,  HarrisAn,  Hawlev,  Klrklaad, 
Marvin,  MaxwaU,  MiUer,  Murphy,  Nicholas,  O^onor. 
Parish,  Patterson,  Penniman,  PUrter,  Rhoades,  Richmond, 
Salisbury,  Shaver,  £.  Spenoei,  W.  H.  Spencer,  Stow, 
Stronr,  Swf>ckhamer,  Taft,  TaUmadge,Townseiid,  Tacha, 
Watert>ur7,  Woiden,  W.  B.  Wrifht.. Young— 46. 

NO£S— Messrs.  Angel,  Basoom,  Bouck,  Brown,  Bnu. 
dage.  Cambreleng,  D.D.  Campbell,  A.  Campbell,  Jr., 
Clark.  Clyde,  Conely,  Cornell,  Cuddeback.  Dana,  DorloB, 


Dubois,  Graham,  Oreene.  Hart,  Hoffmao.Hotchfciss.Hunt, 
Hunter,  A.  Huntington.  Hutchinson,  Hvde,JonesJKemble, 
Kenoedj,  Keman,  Klngsley ,  Loomis,  Mann.  McNeil,  Mor> 
ris.  Nellis,  Niooll,  Powers.  President,  Riker,  Ruggles,  St. 
John,  Sanlord,  Sears,  Sheldon,  Stanton,  Stephens,  Stetson, 
Taggact,  J.  J.  Taylor,  W.  Tayldr.TUden,TuthUl,  White, 
WiUard,  Witbeck,  Wood,  A.  Wright, Yawger,  Youngs— 60. 

So  the  amendment  was  lost 

The  question  was  then  taken  on  Mr.  BROWN'S 
amendment,  and  it  was  carried — ayes  86,  noes  17. 

AYES— Messrs.  Archer,  Ayimult,  F.  F.  Backus,  R. 
Backus,  Basoom,  Bergen,  Bouck,  Bowdish,  Brown,  Bran- 
dage,  Bull,  Burr,  Cambreleng,  D.  D. CampbelL  R.Camp- 
bell, Jr.  Clark,  Clyde,  Conely,  Cook,  Crooker.Cuddeback, 
Dana,  Dodd,  Dorlon,  Dubois^  Flanders,  Forsyth,  Graham, 
Oreene,  Hart,  Hawiev,  Hoffman,  Hotchkiss,  Hunt,  Hun- 
ter, A.  Hunilogton.  Hulchinson,  Hyde,  Jones,  Keman, 
Klngsley,  Loomis,  Mann,  McNeil,  Marvin,  Maxwell,  Mil- 
ler, Morris,  Nicholas,  Parish,  Patterson,Penniman,  Porter, 
rowers.  President.  Rhoades,  St.  John,  Salisbury,  Sanford, 
Sears,  Shaver,  Sheldon,  SImmoas,  £.  Spencer,  W.  H. 
Spencer,  Stanton,  Stephens,  Strong,  Swackhamer,  Taft, 
Taggart,  J.  J.  Taytor,  W.  Taylor,  Tllden,  Townsend, 
Tuthill.  Waterbury,  Willard,  Witbeck,  Wood,  Woiden, 
A.  Wright,  W.  B.  Wright.  Yawger.  Young,  Youngs-86. 

NAYS— Messrs.  Angel,  Cornel],  Harrison,  Kemhie, 
Kennedy.  Kirkland.  Murphy,  Nellis.  Niooll,  O'Cenor,  Ri* 
ker.  Ruggles.  Stetson,  Stow,  Tallmadge,  Vache,  Whittf 
—17. 

Mr.  MURPHY  gave  notice  of  a  motion  to  re- 
reconsider  the  last  two  votes. 

Mr.  NICOLL  moved  to  add  to  tne  section  as 
ameuded,  **  but  not  within  ninety  days  before  or 
aOer  the  general  annual  election."  Mr.  N.  sup- 
posed it  was  desirable  to  remore  the  election  of 
judges  as  far  from  the  influence  of  party  conflicts 
aa  possible.    This  was  a  questioD  upon  which  the 
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purity  of  our  judiciary  and  the  liberties  of  the  peo< 
pie  greatly  depended. 

Mr.  RICHMOND  hoped  the  amendment  would 
not  pass.  He  believed  the  people  would  act  as 
wisely  upon  this  subject  at  a  general  election 
at  one  held  specially  for  the  purpose  of  electing 
judges.  The  people  would  all  be  oUt  then,  and 
at  other  times  they  would  not  be  so  likely  to  give 
their  attention  to  this  subject,  and  the  whole  con- 
trol would  be  thrown  into  the  hands  of  thoM  who 
were  most  interested  in  the  choice  made. 

Mr.  PERKINS  opposed  it.  He  said  the  cost  of 
an  election  was  now  naif  a  million  of  dollars ;  he 
was  for  having  but  one  election  each  year. 

Mr.  SPENCER  said  that  90  days  preceding* 
would  be  in  the  middle  of  harvest.  He  would 
move  to  insert  40  days  instead  of  90. 

Mr.  PENNIMAN  said  that  if  they  held  a  spe. 
clal  election,  intrigueing  demagogues  woald  elect 
the  judges. 

Mr.  NICOLL  protested  against  any  such  infer- 
ence being  drawn.  There  would  be  no  more  de- 
magogulsm  than  if  they  have  it  at  the  general 
election. 

Mr.  BASCOM  said  that  a  great  question  like 
this  should  be  kept  separate  from  the  general 
election. 

Mr.  SHEPARD  said  that  he  was  in  favor  of 
and  defended  the  90  days  plan. 

Mr.  NICOLL  accepted  the  amendment  of  40 
days. 

Mr.  COOK  moved  to  amend  that  it  shall  not  be 
less  Uian  90  days  before  or  after  the  election ;  so 
as  to  prevent  any  log-rolling.  This  giving  each 
man  $2,000  would  control  any  senatorial  caucus. 

Mr.  NICOLL  accepted  it,  provided  they  were 
all  to  be  elected  in  one  day. 
Mr.  PATTERSON  wanted  a  separate  election. 
Mr.  WORDEN  was  in  favor  of  Mr.  Cook's  mo* 
tion. 
Mr.  RHOADES  also  supported  it. 
Mr.  LOOMIS  suggested  that  the  first  election 
for  judges  shall  be  held  the  1st  of  April,  1847 — 
the  day  of  most  of  the  town  meetings  in  the  state. 
Mr.  SPENCER  would  suggest  that  the  legisla- 
ture provide  by  law  a  special  election  forjudges. 
Mr.  HOFFMAN  said  thejr  ought  to  have  it  40 
days  before  the  general  election  of  1847  ;  so  that 
the  term  should  oegio  the  1st  of  January. 

Mr.  A.  WRIGHT  wished  to  vote  down  all 
these  plans  and  leave  it  to  the  legislature 

The  ayes  and  noes  were  had  on  having  it  at 
least  40  days  before  the  general  election,  and  it 
was  carried— ayes  56,  noes  47. 

The  CHAIR :  The  question  now  is  on  the  sec- 
tion,  as  amended. 

Mr.  WORDEN  suggested  that  the  judges  of  the 
court  of  appeals  should  be  chosen  at  the  same 
time — but 

Mr.  LOOMIS  objected.  The  judges  of  the  court 
of  appeals  had  better  be  chosen  at  the  annual 
election. 

Mr.  WORDEN  then  moved  to  amend  so  that  it 
should  read;  "  but  the  first  election  of  judges  of 
the  supreme  court,  after  the  adoption,"  &c. 
This  was  adopted. 

Mr.  CONELY  moved  to  amend  by  changing 
the  phraseology,  as  follows :  '*  The  justices  of 
the  supreme  court  shall  be  elected  in  the  respec- 


tive judicial  district  by  the  electors  thereof,"  &c. 
Lost. 

Mr.  Hl^NT  moved  to  add  to  the  section,— 
*'  1  hey  shall  exercise  jurisdiction  only  in  the  dis- 
tricts m  which  they  shall  be  elected."    Lost. 

Mr.  W.  H.  SPENCER  moved  to  insert  "  of  the 
judges  of  the  courts  of  appeals**  after  "  election." 
He  thought  unless  the  judges  of  the  apnellate 
court  should  be  selected  at  the  same  specud  elec- 
tion with  the  judges  of  the  supreme  court,  the 
object  of  a  special  election  would  be  in  »  great 
degree  lost. 

This  amendment  was  negatived. 

Mr.  MANN  moved  to  strikeout  the  first  clause 
of  the  section,  and  insert  as  follows : — *'  The  jus- 
tices of  the  supreme  court  to  which  each  district 
is  entitled,  shall  be  elected  in  the  respective  ju- 
dicial districts  by  the  electors  thereof."    L.ost 

Mr.  PATTERSON  moved  to  add  at  the  end  of 
the  section,  *'  The  judges  of  the  court  of  appeals 
shall  be  elected  at  the  same  time."  Lost,  32  to  42. 

Mr.  PATTERSON  thought  it  to  be  equally  im- 
portant to  elect  the  judges  of  the  court  at  the 
same  special  election. 

Mr.  SWACKHAMER  suggested  that  the  same 
amendment  had  been  voted  down. 

The  CHAIR  thought  it  to  be  in  order  inasmuch 
as  it  was  proposed  to  insert  it  in  another  plan. 

The  amendment  was  rejected. 

Mr.  SIMMONS  wished  to  give  a  few  of  the 
reasons  why  he  should  vote  for  this  section.  His 
only  fears  as  to  the  election  of  judges  by  the  peo- 
ple was  that  perhaps  the  term  was  too'short.  If 
the  term  was  a  little  longer  he  should  prefer  a 
popular  election  to  any  other  mode  cmT  appoint- 
ment 

The  section  was  then  adopted,  ayes  75,  nays  32. 

Mr.  BROWN  proposed  to  oflfer  the  following  as 
a  new  section : 

^  TlM  legislature  may  provide  by  law  for  the  election  by 
the  electors  of  the  judicial  district  oompowd  of  the  city  of 
New-Vork,  oi  anoclatejusticee  of  the  supreme  couit 
theMin,  whe  sl)»U  hare  power  within  such  district  to  bold 
circuit  courts,  to  preside  at  courts  of  oyer  and  tennioer, 
and  to  act  as  associate  iustices,  with  one  or  more  justices  o/ 
the  supreme  court,  in  holding  general  terms  of  said  coert, 
and  to  exeroise  and  perform  aUthe  powers  and  duties  of  » 
justice  of  the  supreme  court  at  chambers.  They  shall  !>• 
compensated  in  like  manner  as  the  Justices  of  the  supreme 
court,  and  shall  hold  their  officps  for  the  tenn  of  eight 
years,  and  shall  be  subject  to  the  disabilities  imposed  by 
the  7th  section  of  this  article  upon  the  justices  of  the  su- 
preme court. 

Mr.  BROWN  urged  that  the  population  of  New 
York  was  no  criterion  by  which  to  judge  of  the 
legal  force  required  them.  He  (heretore  thought 
it  would  be  doing  injustice  to  the  city  unless  some 
means  were  provided  to  meet  the  exigencies  of 
the  case.  Mr.  B.  thought  the  proposition  would 
be  sufficient,  and  went  on  to  explain  and  advocate 
(he  proposition.  The  Convention,  when  it  reach- 
ed the  13tb  article  could  preserve  the  Superior 
court,  and  the  court  ot  Common  Pleas,  if  the 
Convention  so  pleased. 

Mr.  STRONG  moved  to  add  after  the  words 
the  "  the  city  of  New- York,"  the  words  "  a^d 
Rochester." 

Mr.  NICOLL  said  if  the  wishes  of  the  New- 
York  delegation  were  to  be  gratified  in  this  mat- 
ter, he  would  move  a  reference  of  the  matter  to 
that  delegation. 

Mr.  STRONG  briefly  supported  his  amend- 
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ment,  as  eqaallj  demanded  by  the  press  of  busi- 
ness in  the  county  of  Monroe. 

Mr.  STOW  wished  to  move  to  add  the  district 
in  which  Buffalo  was  situated. 

Mr.  MORRIS  suggested  a  general  provision, 
authorizing  the  legislature,  from  time  to  time,  as 
the  business  exigencies  of  any  judicial  district 
might  require,  to  provide  for  the  election  of  one 
or  more  associate  iustices  of  the  supreme  court 
in  suc^  district,  who  would  have  all  the  powers 
of  the  justices  of  the  supreme  court,  except  sit- 
ting in  banc  and  in  the  court  of  appeals. 

Mr.  STRONG  was  opposed  to  increasing  the 
judicial  force  for  the  particular  benefit  of  New- 
York. 

Mr.  WORDEN  was  satisfied  that  this  matter 
was  worthy  of  serious  consideration,  and  he 
therefore  urged  that  this  matter  should  be  special- 
ly referred  to  the  judiciary  committee. 

Mr.  STRONG  here  proposed  the  amendment 
suggested  by  Mr.  Stow. 

Messrs.  Kxpinkby  and  Stow  had  leave  to  re< 
cord  their  votes  against  the  12th  section  as 
amended. 

And  then  the  Convention  adjourned. 

Thursday,  (79fA  day)  Sept.  3. 

Prayer  bv  the  Rev.  Mr.  Pohlman. 

Mr.  J,  J.' TAYLOR  from  the  select  committee 
on  preparing  abstracts  of  returns  from  clerks  of 
law  courts  made  another  report,  which  was  re- 
ferred. 

Mr.  BROWN'S  proposed  section  then  came  up 
for  consideration;  'it  related  to  the  judicial  force 
of  New-York  city,  and  was  presented  last  eve- 
ning. 

Mr.  STRONG  wished  to  add  the  cities  of  Al- 
bany, Utica,  Rochester  and  Buffalo  to  New  York. 

Mr.  PERKINS  said  the  amendment  of  the  gen- 
tleman from  Monroe  was  evidently  right,  if  the 
amendment  itself  should  be  a^ed  to,  and  the 
number  of  requisite  judges  would  be  not  less  than 
the  number  of  members  of  assembly,  for  equal 
justice  would  be  required  for  all  parts  of  the 
state.  By  the  addition  of  four  judges  for  New- 
York,  making  the  number  of  judges  forty,  the 
bar  would  be  enabled  to  have  their  bills  taxed 
and  other  business  done  by  these  judges,  which 
elsewhere  must  be  done  by  supreme  court  com- 
missioners on  the  pavment  of  fees.  In  this  there 
was  an  inequality  which  ought  not  to  be  tolera- 
ted. He  then  entered  into  an 'examination  of  the 
proposed  judicial  system,  comparing  it  unfavora- 
bly with  the  existing  system.  He  advocated  the 
giving  to  the  legislature  the  power  to  erect  sub- 
ordinate courts  m  all  the  counties  of  the  state. — 
He  did  not  believe  that  any  form  of  county  courts 
which  the  Convention  would  consent  to  adopt,  in 
connection  with  the  superior  courts  already  es- 
tablished, would  succeed  at  all.  He  predicted 
that  in  five  years  at  the  most,  the  whole  system 
would  fail.  While  this  was  the  fact,  he  could 
not  agree  further  to  extend  the  number  of  the 
judges  of  the  supreme  court,  but  would  leave  to 
the  legislature  the  duty  of  erecting  such  inferior 
tribunals  as  the  exigencies  of  the  times  may  re- 
quire. 

Mr.  WATERBURY  wanted  to  finish  this  work 
in  righteousness.  He  wished  the  Convention  to 
go  nght  on  and  do  up  all  their  business  and  go 


home.    They  had  been  here  long  enough  and  a 
little  too  long. 

Mr.  CROCKER  moved  to  pass  over  this  section 
and  take  up  the  13th. 

Lost — ayes  38,  noes  41. 

Mr.  TOwNSEND  called  for  the  reading  of  the 
memorial  from  the  Convention  m  the  citj  of  New 
York.  It  was  read.  Mr.  T.  then  explained  why 
he  voted  for  passing  over  the  section. 

Mr.  NICOLL  said  he  would  have  the  district 
pay  the  extra  expense  whenever  they  wanted  to 
nave  a  greater  number  of  judges  than  their  popu- 
lation entitled  them  to.  He  moved  to  amend  the 
amendment  of  Mr.  Strong  to  Mr.  Broww's  pro- 
position. 

Mr.  BROWN  accepted  that  part  of  it  which 
limits  the  number  of  judges  to  three. 

The  resolution  as  amended  was  then  read. 

Mr.  MURPHY  said  it  was  understood  that  he 
would  sanction  nothing  that  could  make  a  dis- 
tinction either  for  or  a^nst  any  locality.  He 
would  not  consent  to  give  New  York  any  favor 
that  was  not  enjoyed  by  other  cities ;  nor  would  he 
take  away  from  her  any  rights  exercised  bv  other 
cities.  AH  were  entitled  to  the  same  rights  and 
privileges.  He  alluded  to  other  attempts  to  retain 
to  New  York  royal  franchises  and  privileges,  long 
enjoyed,  to  which  he  was  uncompromisingly  op- 
posed. He  had  endeavored  to  draw  a  distinction 
Detween  private  and  public  franchises,  both  of 
which  were  claimed  by  municipal  corporations. 
It  was  to  the  latter  that  he  was  opposed.  He 
could  not  admit  a  franchise  in  courts  which  could 
not  be  disturbed.  He  would  give  to  every  part  . 
of  the  state  all  the  judges  that  were  requisite,  but 
they  should  be  state  judges  and  paid  by  the  state, 
and  not  by  particular  cities.  There  had  been 
read  here  this  morning  a  report  from  the  Conven- 
tion in  the  city  of  New- York,  claiming  the  pre- 
servation of  the  local  courts  in  that  city  on  ac- 
count of  tie  antiquity  of  their  charters,  some  of 
them  extending  as  far  back  as  Gov.  Montgomery. 
He  (Mr.  M.)  could  not  agree  to  recognize  as  sa- 
cred any  franchise  of  this  nature.  He  was  wil- 
ling to  grant  to  New- York  city  all  that  she  could 
claim  in  common  with  other  cities  of  the  state, 
and  no  more,  and  therefore  to  provide  for  her  an 
adequate  judicial  force  for  all  her  business  at  the 
expense  of  the  state,  as  was  provided  for  the 
country. 

Mr.  CAMBRELENG  did  not  wish  to  engage  in 
this  war  between  New- York  and  Brooklyn. 

Mr.  MURPHY  said  the  gentleman  from  Suf- 
folk did  him  injustice,  he  had  not  made  nor  did 
he  invite  a  war  with  New- York  city  in  favor  of 
his  own  or  any  other  city.  He  could  not  consent 
to  be  charged  with  such  motives. 

Mr.  CAHBRELENG  did  not  intend  to  do  so. 
He  said  that  the  legal  gentleman  here  and  else- 
where had  all  complained  that  the  courts  at  pre- 
sent were  completely  blocked  up  with  business. 
Three  fourths  of  all  the  chancery  business,  and  at 
least  half  of  the  writs  of  error  came  from  the  city 
of  New  York.  He  was  not  willing  alter  having 
made  the  agricultural  parts  of  the  State  to  pay  for 
twenty  judges— -(more  than  they  wanted)  to  go  on 
now  and  make  them  pay  still  more  for  new  judges. 
He  said  justice  was  a  general  State  officer.  But 
is  one  county  to  be  called  on  to  pay  expenses  of 
the  litigation  oi  men  in  another  county  or  actions 
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of  property?  Certainly  not.  Criminal  prosecu- 
tion is  another  affair ;  but  in  all  cases  contending 
for  property  in  suits  of  law,  the  parties  litigating 
ougnt  to  pay  the  expense.     He   was  willing  to 

S've  New  York,  Albany,  Utica,  Rochester,  Buf- 
lo,  or  any  town,  as  many  courts  as  they  pleased 
to  have ;  but  let  them  pay  for  them  themselves. 

Mr.  BROWN  said  he  had  no  personal  interest 
in  this  matter,  but  he  wished  to  relieve  New 
York  city  of  the  great  burthen  of  litigation  which 
#  occurs  there.  There  was  a  class  of  cases  there 
that  did  not  properlv  belong  to  local  courts ;  but 
ought  to  go  to  the  Chancery  court  and  court  of 
appeals.  But  he  would  have  these  suits  taxed 
pro  rata,  and  the  money  go  into  the  State  Trea- 
sury. 

Mr.CAMBRELENG.— How  much  goes  in  now? 

Mr.  BROWN.— Not  a  cent. 

Mr.  CAMBRELENG.— No,  nor  ever  will ! 

Mr.  BRUCE  complained  that  New  York  want- 
ed so  much  special  lesislation.  They  asked  for 
a  registry  law — and  to  oe  specially  legislated  for 
on  tne  license  law,  and  he  knew  not  how  many 
more.  He  (Mr.  Brown)  had  said  the  other  day 
that  if  lawyers  and  judges  would  do  in  NewYork 
as  in  the  country,  and  work  as  many  hours,  there 
would  be  a  sufficiency  of  judiciary  force.  And 
yet  this  morning  he  brings  m  this  singular  propo- 
sition to  give  additional  judges.  Mr.  B.  would 
Tote  for  no  proposition  that  gave  privileges  to  the 
city  of  New  York,  that  were  not  extended  to  the 
whole  people.  We  had  had  enough  of  this  spe- 
cial l^islation  heretofore,  and  it  could  never 
meet  his  sanction. 

Mr.  HUNT  said  that  New  York  city  paid  one- 
half  the  taxes  of  the  state,  and  there  was  some 
reason,  therefore,  why  she  should  have  more 
ges. 

Jr.  STRONG  would  not  give  New  York  city 
any  privileges  that  the  rest  of  the  state  did  not 
have.  The  state  ought  not  to  pay  for  that  litiga- 
tion which  relates  merelv  to  the  collection  of 
debts.  Give  this  thing  the  sleep  of  death,  and 
then  tread  lightly  upon  its  ashes.  He  did  not 
want  the  farmers  taxed  to  pay  law  expenses  of 
the  speculators  and  other  fellows  in  New  York 
city. 

Mr.  MORRIS  said  that  m  speaking  and  acting 
on  this  subject,  every  man  ought  to  feel  that  be 
was  not  a  citizen  of  any  particular  locality,  bui  a 
citizen  of  the  whole  state — whether  he  lived  at  a 
spot  washed  by  the  Ocean  wave,  or  on  the  top  ot 
the  loftiest  mountain,  tie  had  been  alluded  to  by 
one  of  his  colleagues,  as  one  who  always  voted 
with  the  majority,  in  speaking  of  a  proposition 
heretofore  presented  in  reference  to  the'  city  ot 
New  York.  He  was  happy  to  admit  that  he  did 
usually  vote  with  the  majority,  because  that  ma- 
jority expressed  a  decision  in  accordance  with  his 
views  of  what  was  right.  The  proposition  re- 
ferred to  he  had  opposed  merely  because  it  was  a 
provision  applied  to  a  certain  locality  only,  and  he 
should  always  oppose  any  attempt  to  make  distinc- 
tions of  this  kind.  He  would  now  read  his  pro- 
position, which  be  wished  lo  offer  as  a  sub»titute 
for  that  of  Mr.  Browx  : 

*'  The  legislature  shell  have  power  ttom  time  to  time, 
ai  the  boeiiieat  exigencies  of  any  Judicial  district  shell  re* 
quire,  to  ptovide  tnr  law  for  the  election  of  one  ormore 
asiistantjustices  of  the  sUDreme  court  in  such  district.who 
shall  have  all  the  powers  of  a  justice  ot  tlie  supreme  court, 


except  sitting  in  the  coait  in  banc  and  the  couxt  oi  ap 
peals." 

Mr.  M.  thought  that  the  thirty-two  judges 
would  nut  be  sufficient  for  the  whole  state.  \i 
they  did  not  authorize  any  additional  judicial  pow- 
er to  be  conre^ed  t)y  the  Legislature,  and  it  came 
lo  be  found  that  they  bad  not  provided  enough, 
then  there  would  be  no  relief.  His  amendment 
would  authorize  the  giving  of  additional  judicial 
power,  without  creating  a  separate  tribunal  hav- 
ing the  same  original  jurisdiction. 

Mr.  BROWN  said  that  as  his  proposition  did  not 
meet  with  much  favor — though  he  had  offered  it 
to  oblige  others — he  would  withdraw  it. 

Mr.  WORDEN  asked  Mr.  Morris  to  withdraw 
his  proposition,  and  have  a  vote  on  Mr.  Cambrs- 
LKifo's  sue^ested  alteration  to  the  13th  section. 

Mr.  MORRIS  said  be  would  stop  talking,  so  as 
to  take  a  vote  on  his  proposition  ;  and  he  called 
for  the  ayes  and  noes. 

Mr.  HARRIS  said  that  the  judicial  force  provi. 
ded  for  New  York  city  at  present,  was  not  suffi- 
cient. He  would  suggest  an  amendment,  which 
he  read  : 

Insert  after  *  legislature'  in  Mr.  Momais'  amendment, 
*'ma^  provide  by  law  for  the  election,  by  the  electors  ot 
any  judicial  diau1ct,of  one  «r  more  associate  Justices  of  the 
supreme  court,  who  shall  hold  his  office  for  the  same  t^m 
and  have  all  the  powers  within  such  district,  and  be  cub- 
Ject  to  the  same  disabilities  as  a  Justice  ol  the  supreme 
court  J  provided  however,  tliat  the  salarr  of  such  Justices 
shall  be  provided  for  in  the  law  autbonzing  their  aeleo- 
tion,  and  shall  not  be  made  chargeable  upon  the  treas- 
ury of  the  state.*' 

Mr.  H.  said  that  this  would  give  such  a  flexi- 
bility and  expansibility  to  the  system  as  would 
enable  it  to  meet  the  exigencies  that  might  arise- 
A  fixed  role  might  endanger  the  system.  This 
was  not  drawn  for  the  exclusive  benefit  of  New 
York.  The  whole  state  was  interested  in  the 
speedy  and  satisfactory  disposition  of  litigation  in 
that  city.  He  hoped  the  section  would  be  well 
considered  before  the  vote  was  taken.  He  wished 
the  judiciary  system  to  have  a  fair  chance,  for  be 
believed  it  would  then  work  well. 

Mr.  W.  TAYLOR  objected  to  the  amendment 
of  Mr.  Harris  as  far  as  it  relates  to  the  pay  of 
judges.  He  wanted  the  sjstem  uniform.  The 
means  taken  to  get  i id  of  the  pay  of  the  judges  by 
State  was  an  objection  to  the  whole  proposition. 
If  a  judge  was  to  be  paid  by  a  certain  locality,  he 
would  be  nothing  but  the  judge  of  that  locality, 
and  thus  there  would  be  an  end  to  the  harmony  of 
the  whole  system. 

Mr  LOOMIS  said  this  subject  had  been  discuss- 
ed all  day  yesterday,  and  before  then,  and  had 
been  considered  settled.  Gentlemen  started  on 
the  wrong  supposition  that  this  judicial  system 
was  to  be  a  district  syatem.  Thin  was  wrong. — 
It  was  to  be  the  Supreme  Court  fur  the  State.  One 
class  ought  not  to  be  represented  by  their  proper- 
ty, and  not  by  their  numbers.  He  was  opposed 
to  the  amendment  to  the  amendment,  and  also  to 
the  amendment  itself. 

Mr.  HUTCHINSON  moved  the  previous  ques- 
tion. 

This  was  seconded . 

The  main  question  was  ordered.  So  were  the 
ayes  and  noes  on  Mr.  Harris'  amendment.  They 
resulted  thus :  ayes  30,  noes  77.    So  it  was  lost. 

The  ayes  and  noes  being  called  on  Mr.  Morris' 
amendment  it  was  lost — ayes  27,  noes  81 . 
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Mr.  LOOMIS  offered  this : 

In  case  the  office  of  anf  judge  of  the  court  of  appeals  or 
Justices  of  the  silprcme  court  shall  become  vacant,  before 
the  expiration  of  the  regular  term  for  which  he  was  elect- 
ed., the  vacancy  may  be  filled  by  appointment  by  the  Go* 
vcmor  until  it  shall  be  supplied  at  tne  next  general  elec- 
tion of  judges,  when  it  shall  be  ftHed  by  election  for  the 
residue  ol  the  unexpired  term. 

He  did  this  to  provide  for  filling  vacancies. 

A  Member  :    Oh,  but  office  holders  never  die. 

Mr.  TALLMADGE  moved  to  strike  out  the 
words  "  it  shall  be  supplied,"  and  in  lieu  insert 
the  word  "  the,"  but  withdrew  it. 

Mr.  PERKINS  moved  to  strike  out  all  after  the 
word  •*  until,"  and  insert  so  as  to  provide  that  the 
governor  should  fill  the  vacancy  for  the  balance 
of  the  term  of  the  judge  whose  place  is  to  be  sup- 
plied 

Mr.  SWACKHAMER  said  it  was  evident  that 
that  Mr.  Pehkxns  was  in  favor  of  giving  the  go- 
vernor the  power  to  appoint  all  these  judges. 

Mr.  Perkins^  amenament  was  negatived. 

Mr.  BASCOM  moved  to  amend  as  follows  : — 
'*  The  legislature  shall  have  the  power  to  fill  the 
vacancy."    This  was  lost 

Mr.  STOW  moved  to  amend  by  adding  "  and 
the  senators  of  the  district."    Lost. 

The  proposition  of  Mr.  Loomis  was  carried — 
58  to  16. 

Mr.  CROOKER  then  offered  the  following  as 
a  new  section  relative  to  county  courts : — 

J  1 18,  There  shall  be  elected  in  each  of  the  counties  of 
a  state,  except  the  city  and  county  of  New-York,  one 
countv  judge  who  shall  hold  his  office  for  four  years,  and 
who  ■ball  hold  the  county  court,  perform  the  duties  of  the 
office  of  surrogate,  and  auch  other  duties  as  shall  be  pre* 
scribed  by  law. 

Mr.  SWACKHAMER  asked  why  he  would  ex- 
cept New- York. 

Mr.  CROOKER :  Because  he  thought  one  coun- 
ty judge  would  not  be  sufficient  for  that  countv. 

Mr.  BERGEN  moved  to  add  to  exclude  the 
county  of  Kings  «s  well  as  New- York. 

Mr.  W.  TAYLOR  sent  up  a  substitute  to  be 
read  : 

There  shall  be  established  in  each  county  a  countv 
court  consisting  of  one  judge,  or  more  than  one,  accord. 
iag  aa  the  business  and  population  shall  require,  but  not 
to  exceed  in  the  number  of  judges  the  number  of 
members  of  assembly,  to  which  such  county  may_  be 
entitled}  and  not  to  exceed  three  in  any  county;  such  jud. 
ges  shall  be  electtd  by  the  electors  of  the  respective  coun- 
ties,  and  shall  hold  their  offices  for  four  years  respectively. 

Mr.  BERGEN  said  the  surrogate  could  not  do 
all  this  counW  court  business  in  Brooklyn. 

Mr.  CROOKER  said  he  should  make  provision 
as  intimated  by  a  subsequent  sectidn,  to  meet  the 
objection  of  the  gentleman. 

Mr.  MARVIN  asked  if  the  gentleman  from 
Cattaraugus  by  the  last  words  intended  to  consti- 
tutionalize  the  powers  of  these  courts  so  as  to 
prevent  any  alteration  by  the  legislative  power. 

Mr.  CROOKER  suggested  a  modification  so  as 
to  meet  the  objection,  by  leaving  power  with  the 
legislature  to  regulate  by  law  the  duties. 

Mr.  SWACKHAMER  entreated  his  colleague 
to  withdraw  his  amendment. 

Th«  amendment  was  negatived. 

Mr.  RICHMOND  again  reiterated  that  the  com- 
mittee on  the  judiciary  had  eiven  them  assurances 
that  a  system  of  which  the  thirty-two  judges 
were  a  part,  would  be  complete  and  ample  for  the 
despatch  of  all  its  business.    He  had  not  enter- 


tained that  opinion,  and  consequently  he  moved 
to  strike  down  one-half  of  those  judges,  with  the 
intention  of  getting  county  courts,  but  he  was  un- 
successful ;  and  now  additional  courts  and  judges 
were  pressed  by  those  very  gentlemen  who  said 
the  thirty-two  judges  would  be  sufficient.  This 
afforded  proof  either  that  those  gentlemen  did  not 
believe  tne  thirty-two  sufficient,  or  that  a  pen- 
sion system  was  to  be  provided  by  creating  judges 
with  no  judicial  duties.  He  examined  the  exist- 
ing and  proposed  systems,  and  objected  to  the 
creation  of  an  overgrown  supreme  court  when 
there  were  to  be  so  many  common  pleas  judges 
to  do  the  business.  He  should,  therefore,  oppose 
this  amendment  until  he  could  get  the  number  of 
the  supreme  court  judges  reduced. 

Mr.  MANN  said  that  in  all  the  votes  he  had 
given  sustaining  the  supreme  court  of  the  com- 
mittee, he  had  supposed  there  were  to  be  no  other 
courts.  But  if  we  were  to  have  a  county  court  in 
addition,  instead  of  reducing  the  expenses  of  the 
j  udiciary  we  should  increase  it  to  a  large  amount. 
He  could  not  consent  to  vote  for  any  county  court 
until  the  number  of  the  supreme  court  judges  was 
reduced  to  at  least  one  half.  He  had  supposed 
from  the  arguments  of  gentlemen  that  this  forpe 
would  be  adequate  to  all  the  business. 

Mr.  BRUCE  said  that  the  judiciary  committee 
had  expressed  the  belief  that  the  13th  section  al- 
ready made  ample  provision  for  the  inferior 
courts.  If  the  convention  coincided  vvith  that 
view  they  would  sustain  the  motion  he  was  about 
to  make.     He  called  for  the  previous  question. 

There  was  a  second,  ayes  52,  nays  18,  and  the 
main  question  being  ordered. 

The  question  being  on  the  amendment  of  Mr. 
Taylor,  to  Mr.  Crooker*b  proposition,  at  the 
suggestion  of  Mr.  Loomis,  Mr.  T.  withdrew  all 
but  the  first  section  of  his  amendment. 

The  question  being  taken  by  ayes  and  nays,  and 
the  amendment  was  rejected,  ayes  18  nays  80. — 
The  question  was  then  on  the  section  as  propos- 
ed by  Mr.  Crocker,  and  there  .were  ayes  37, 
nays  66,  as  follows : 

ATE8— Messrs.  Baker,  Burr,  Cambreleug,  E.  Campbell, 
jr.,  CbamberlaiD,  Clark,  Clyde,  Conely,  Cook,  Crooker, 
Dodd.Greene,  Hart.Hawley,  H^tckhisi,  Hyde,  Jone8,Kein< 
ble,  Keman.  Kingsley,  Loomis, Marvin,  Maxwell.  Morris, 
Munro,  Neliis,  Porter.  Russell,  Sanford,  £.  Spencer,  J.J. 
Taylor,  W.Taylor,  Town8end,Waterbur>',WiUard,"Wood, 
Younga— 87. 

NOES— Messrs.  Allen,  Archer,  F.  F.  Backus,  H.  Backus, 
Bascom,  Beigen,  Bray  ton,  Brown,  Bruce,  Brundage,  Bull, 
D.  D.  Campbell,Candee,  Cuddeback,  Dorlon,  Dubois,  Flan- 
ders, Forsyth,  Gardner,  Graham,  Harris,  Harrison,  Hoff* 
roan,  Hunt,  Hunter,  A.  Huntington,  Hutcliinson,  Kennedy, 
Kirkland,  Mann,  McNeil,  MUler,  Nicholas.  O'Conor,  Par- 
ish, Patterson,  Penniman,  Powers,  Khoade»,  Richmond, 
Riker,  St.  John,  Salisbury,  Sears,  Shovcr,  Shaw,  Sheldon, 
Simmons,  W.  H.  Spencer,  Stanton,  Stephens,  .Stetson,  Stow, 
Strong,  Swackhamer,  Taft,  Taggart,Tilden,  Tuthill.War- 
ren.  White,  Worden,  A.  Wright,  W.  B.  Wright,  Yawger, 
Young— 66.  4 

So  the  amendment  was  rejected. 

Mr.  HARRIS  proposed  the  following  section ; 

There  shall  be  elected  in  each  of  the  counties  of  thia 
state,  except  in  the  city  and  county  of  New  York,  a  judge 
who  shall  hold  his  office  for  four  years.  He  shall  receive 
an  annual  salary  to  be  fixed  by  the  board  of  supervisors, 
which  shall  not  be  increased  or  diminished  during  the 
term  for  which  he  shall  have  neen  elected.  He  shall  have 
appellate  jurisdiction  of  all  causes  from  justices  courts, 
but  shall  have  no  original  civil  jurisdictjon.  Such  judge 
shall  also  perform  the  duties  of  surrogate! 

Mr.  H.  could  never  consent  to  allow  the  legis- 
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lature  to  organize  courts  under  this  13th  section, 
or  vote  for  a  county  court  with  juries.  On  the 
other  hand,  he  was  satisfied  that  there  was  a  vast 
amount  of  local  business  which  must  be  vested  in 
gome  officer,  and  this  he  thought  would  attain  the 
end.  If  the  legislature  saw  fit  to  invest  him  with 
some  small  criminal  business  he  should  not  ob- 
ject, but  he  thought  the  civil  business  of  the  state 
was  already  provided  for. 

Mr.  FORSYTH  called  for  the  previous  ques- 
tion, and  there  was  a  second — ayes  44,  nays  24 — 
and  the  main  question  ordered. 

The  question  being  taken  by  ayes  and  noes — 
there  were  ayes  49,  noes  57,  as  follows : — 

AYES— Mess™.  Archer,  Baker,  Bouck,  Bray  ton,  Burr, 
Cambreleng,  Candee,  Clark.  Clyde,  Concly,  Cook,  Crook- 
er,  Dodd,  Dorlon,  Flanders,  Oraham,  Harris,  Harrison, 
Hart,  Hawley,  Uutchkiss,  Hunter,  Kingsley,  Loomis,  Mc 
NeiJ,  Marvin,  Maxwell,  Miller,  Morris,  Munro.  Nellis,  Ni- 
cholas, Nicoll,  Catterson,  Porter,  Powers,  Sears,  Shaver, 
Shaw,  K;.  Spencer,  Stephens,  Taft,  Townsend,Waterbury, 
Wood,  A.  Wright,  W.  B.  Wright,  Young,  Youngs- 49. 

NO LS— Messrs.  Ayrault,  Allen,  F.  F.  Backus.  H.  Back- 
us, Bascom,  Bergen,  Brown,  Bruce,  Brundage,  Bull,  D.  D. 
Campbell,  R.  Campbell,  jr.,  Cuddeback,  Dubois,  Forsyth, 
Gardner.  Hoft'man,  Hunt,  A.  Huntington,  Hutchinson, 
Jones,  Kennedy,  Kernan,  Kirkland,  Mann,  O'Conor,  Parish, 
Fenniman,  Perkins.  President,  Rhoades,  Richmond.  Riker, 
Russell,  St.  John,  Salisbury.  Sanford,  Sheldon,  Simmons, 
W.  H.  Spencer,  Stanton,  Stetson,  Stow,  Strong,  Swackha- 
mer,  Taggart.  J.  J.  Taylor,  W.Ta>lor,  Tilden,  Tuthiil, 
Yache,  Warren,  While,  Worden,  Yawgor— 67. 

So  the  amendment  was  rejected. 

Mr.  GROOKER  then  proposed  the  following 
section : 

^  — .  There  shall  be  elected  in  each  of  the  assembly  dis. 
trictsof  this  Slate,  one  county  Judge,  who  shall  hold  his 
office  lor  four  years,  and  who  shall  within  his  district  hold 
&  court  for  the  triul  of  petty  offences,  perform  the  duties  of 
Surrogate,  and  such  other  duties  as  shall  be  required  by 
law.  Huch  county  judges  shall  have  appellate  juri  diction 
from  jusiicfs'  courts,  and  such  criminal  jurisdiction  as 
shall  be  prescribed  by  law,  but  shall  have  no  original 
civil  jurisdiction. 

Mr.  BROWN  thought  ihe  vote  given  already 
was  a  clear  indication  that  the  Conveniion  would 
not  adopt  any  of  these  propositions.  If  the  Con. 
vention  would  adopt  the  13th  section,  it  would 
leave  it  to  the  Legisblure  lo  provide  for  these 
coiirts. 

Several  :  That  i.<)  just  what  we  do  not  want. 

Mr.  BROWN  said  ifwould  be  obli);ed  to  be  left 
there — the  Conveniion  had  not  lime  to  frame  a  pro- 
position that  would  work.  With  the  addition  ol  the 
17th  section,  restricting  any  officer  except  justi- 
ces of  the  peace  from  receiving  any  fees  he  thought 
the  matter  might  well  under  the  circumstances 
be  left  to  the  legislature. 

Mr.  COOK  said  that  it  appeared  we  were  to  be 
handed  over  to  the  tender  mercies  of  this  32 
wheeled  carriage  for  all  our  law  reform,  for  the 
purpose  of  hastening  the  catastrophe,  he  would 
call  for  the  previous  question. 

There  was  a  seoond  and  the  main  question  or- 
dered, and  the  amendment  rejected — ayes  3»  nays 
102. 

Mr.  CROOKER  explained  his  vote.  He  did 
not  offer  the  proposition  with  a  view  of  voting  for 
it,  but  solely  to  open  the  subject  for  a  debate  in 
order  that  some  provision  might  be  adopted  after 
a  little  discussion  and  feflcction.  He  desired  al- 
so to  lay  on  the  table  a  motion  to  reconsider  the 
vote  on  his  first  proposition. 

Mr.  NICHOL  unci l!!*\the  following  amend- 
ment : 


§  — .  There  shall  be  in  every  county  a  county  court  hsf 
ingthe  same  jurisdiction  which  the  surrogate  now  has.sub. 
ject  to  regulation  by  law;  and  exercising  such  other  ciril, 
criminal  and  equity  iurisdiction  as  may  be  prescribed  by 
law,  subordinate  to  the  jurisdiction  of  the  supreme  court. 
Said  county  court  shall  be  held  by  a  judge  to  be  called  tht 
first  judge  of  the  county,  and  who  shall  be  elected  for  five 
years.    The  legislature  may,  if  two^thirds  of  all  the  oieiD' 


sary,*pBS8  a  law  authorizing  each  county,  to  elect  one.  sod 
not  to  exceed  two  county  judges,  who  shall  hold  their  oh 
fices  for  the  term  of  four  years;  any  one  or  all  of  whom 
may  hold  said  county  court.  The  number  of  judges  m  each 
county  to  be  determined  by  the  supervisors  of  such  coun- 
ty. The  iirst  judge  and  the  county  jud?«s  shall  be  com- 
pensated by  fixed  salaries,  which  shall  not  b^  increased  or 
diminished  during  the  term  for  which  they  were  elecUd, 
and  they  shall  not  receive  any  ices  or  perquisites  of  office 
for  their  own  use. 

Mr.  HOTCHKISS  called  for  the  previous 
question,  and  there  was  a  second,  and  the  main 
question  ordered.    The  amendment  was  rejected. 

Mr.  MARVIN  offered  the  following  amend- 
ment : — 

§  — .  Any  of  the  justices  of  the  supreme  court  may  hold 
the  courts  of  common  pleas  in  any  county. 
'  Mr.  MARVIN  said  it  would  be  recollected  that 
he  had,  from  the  beginning  been  an  ardent  fricDd 
of  county  courtB.  One  ot  his  objects,  was  that  Ibe 
people  init^ht  have  the  power  of  doing  the  bo- 
siness  in  their  own  counties.  He  did  not  see  why 
county  courts  might  not  be  kept  up  and  a  justice 
of  the  Supreme  Court  furnished  to  each  wiihool 
disturbing  the  system  of  the  commillee.  This 
would  be  sufficient  tor  civil  busmess,  and  fuTlnrt 
provision  may  be  made  for^he  criminal  business. 
If  thigsliould  be  adopted,  and  more  force  was  ne- 
cessary, the  Legislature  could  create  an  addition. 
al  district  and  fo»r  more  judges. 

Mr.  CROOKER  enquired  if  the  gentleman  be- 
lieved  the  force  would  be  sufficient  for  all  this 

Mr.  MARVIN  thought  that  the  force  was  de- 
fective, but  if  these  justices  were  authorized  lo 
hold  common  pleas,  it  would  have  a  tendency 
to  keep  them  within  the  districts  in  which  they 
were  elected,  and  thus  be  able  to  do  more  busi- 
ness. 

Mr.  W.  TAYLOR  enquired  if  the  gentleman  m- 
tended  to  have  the  Legislature  designate  any  of 
these  Supreme  cruit  judges  particularly  to  hoW 
these  couniv  courts. 

Mr.  MARVIN  did  not. 

Mr.  TAGGART  suggested  that  Ihe  word  county 
courts  should  besubstiruted  lor  common  pleas- 
He  wa»  opposed  to  retaining  these  obsolete  leras 
in  the  Consfirntion. 

Mr.  LOOMIS  briefly  opposed  the    amendnienj. 

Mr.  BASCOM  said  if  he  understood  this  amend- 
ment, he  rather  liked  it.  It  would  haTetbeei- 
fect  of  preventing  the  legislature  from  creatine: 
these  courts,  and  this  was  what  lie  desired.  " 
this  should  be  adopted,  he  should  oflFer  a  propo- 
sition which  would  relieve  all  apprehension  ot 
difficulty  from  the  blocking  up  of  these  courts. 

Mr.  BRUCE  con^atulated  the  Convention  on 
the  progress  made  m  business  this  morning,  ^d 
called  for  the  previous  question. 

There  was  a  second,  and  the  main  question  or- 
dered, and  the  amendment  rejected — ayes  '21, 
nays  71. 

Mr.  BASCOM  wished  to  offer  the  following, 
to  come  in  before  this  13th  section.  If  this  mat- 
ter of  county  courts  was  to  be  left  to  the  legisla- 
ture, he  would  prefer  that  they  should  have  m 
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choice  of  providing  tribunals,  rather  of  a 
peace-making  character,  than  like  these  county 
courts  which  have  too  often  been  the  hot-beds  of 
quarrel  and  litigation.  It  was  not  made  impera- 
tive on  the  legislature  to  do  this,  althougn  he 
should  prefer  that  it  should  be  so : 

There  may  be  established  in  the  city  of  New  York  one 
or  more  tribunalc  of  arbitration  or  conciliation,  each  to  be 
composed  of  three  arbitrators  07  conciliators,  one  of  whom 
■hall  be  elected  clerk  thereof.  They  shall  be  paid  a  rea- 
sonablo  compensation  to  be  fixed  by  law,  and  all  fees  re* 
eoived  by  them  shall  be  paid  Into  the  public  treasury.— 
The  legislature  may  provide  for  similar  tribunals  in  other 
localities  of  the  state  if  it  shall  be  deemed  expedient,  and 
may  afford  parties  inducements  to  submit  their  difi'erences 
to  the  arbitrament  or  conciliation  of  such  tribunsli,  by 
regulation  as  to  costs  in  other  couru. 

Mr.  STEPHENS  was  gratified  that  this  ques- 
tion was  now  brought  up.  He  preferred  rather 
to  leave  it  discretionary  than  to  make  it  manda- 
tory on  the  legislature  to  erect  these  tribunals, 
for  the  reason  that  it  might  otherwise  be  stifled 
here.  As  it  stands  he  could  not  conceive  that 
anv  evil  could  ^ow  out  of  it. 

Mr.  STETSON  referred  to  the  revised  statutes 
providing  for  the  arbitration  of  suits,  as  covering 
all  the  ground  designed  to  be  altered  by  this 
amendment 

Mr.  MANN  moved  to  add  after  the  word  con- 
ciliation in  the  third  line,  *'  only  one  of  whom 
shall  be  of  the  legal  profession." 

Mr.  RICHMOND  said  the  difference  between 
the  section  of  the  R.  S.  was  that  then  either  par- 
ty might  refuse  to  go  into  the  conciliation  courts, 
Tvhile  here  the  parties  were  required  to  go  there 
first. 

Mr.  STETSON  asked  if  the  gentleman  desired 
to  force  this  reconciliation  upon  parties. 

Mr.  RICHMOND  would  oblige  parties  to  go 
there  first. 

Mr.  STEPHENS  said  the  law  referred  to  by 
the  gentleman  from  Clinton,  was  a  dead  letter 
from  the  facts  of  its  being  unknown  and  being  so 
encumbered  with  forms  and  expense  as  to  defeat 
its  object. 

Mr.  WATERBURY  was  informed  by  a  gentle- 
man who  had  resided  for  some  time  in  the  Danish 
islands,  that  this  system  of  courts  had  worked 
admirably.  He  thought  with  such  evidence  that 
the  question  should  not  be  passed  over  without 
due  attention. 

Mr.  KIRKLAND  considered  this  an  inappro- 
priate time  to  call  up  this  question.  If  the  propo- 
sition of  the  gentlem'an  from  Seneca  would  attain 
the  end  designed,  he  was  satisfied.  The  only 
question  with  him  him  was  whether  the  propo- 
sition was  sufficiently  extensive  for  the  purpose. 
If  this  was  a  salutary  principle  to  be  adopted  he 
-would  have  it  extended  throughout  the  State ;  he 
-would  not  confine  the  experiment  solely  to  the 
City  of  New  York.  If  the  section  would  attain 
the  end  he  should  ^0  lor  it,  but  he  thought  we 
should  have  more  time  to  consider  it. 

Mr.  NlCOLL  sairl  he  heartily  concurnd  in  the 
views  of  his  friend  trom  Oneida,  (Mr.  Kirkland) 
aDd  was  decidedly  in  tavur  of  a  provisiun  autho- 
rising the  Legislature  to  establish  couits  ct  cun- 
ciliaiion.  He  doubted  much,  however,  the  pro- 
priety of  making  iheir  creation  obligatory.  It 
was  an  experioieot,  and  nn  one  could  s.ilely  assert 
that  it  would  be  successful.  Where  these  tribu- 
nals have  existed,  and  have  been  a  t>enefit,  a  tar 


difliereot  state  of  society  prevailed  Irom  what  was 
to  be  found  in  our  country — here  we  were  politi- 
cally, if  not  socially,  equal.  No  man  regarded 
another  as  his  superior,  or  perhaps,  as  more  capa] 
ble  than  himself.  He  could  see  much  in  this  to 
raise  doubts  as  to  the  practicability  ot  the  propos- 
ed system.  Still  he  was  willing  to  have  it  tried, 
and  would  suppoit  any  measure  which  would  tend 
to  diminish  litigation.  He  regretted  much,  how- 
ever, to  find  his  colleague  (Mr.  Mann)  ofiering 
an  amendment,  which  he  could  not  but  regard  as 
ioTidious,  and  as  in  character  with  that  unworthy 
prejudice  against  the  leital  proleiision,  which  be 
lamented  to  find  existing  to  so  great  a  degree  on 
this  floor.  It  seemed  to  him  an  abserdily  to  ex- 
clude that  profesaion  to  the  extent  proposed,  from 
these  tribunals.  When  m^n  were  bent  on  going 
to  law,  they  generally  had  some  confidence  in 
their  own  views  of  their  legal  rights.  Whose' 
duty  ought  it  to  be  to  advise  them  ?  Assuredly 
one  who  was  competent,  by  his  knowledge,  learr» 
ing,  and  experience.  Mr.  N,  therefore,  believed 
that  these  courts  would  not  afbrd  the  relief  ex- 
pected, unless  constituted  of  Uwyers — men  in 
whom  the  people  had  confidence,  in  respect  to 
matters  of  law.  Mr.  Nt  said  that  all  respectable 
men  of  the  profession,  in  thousands  of  instances, 
acted  as  conciliators.  He  c«)uld  speak  trom  per- 
sonal knowledge  of  the  lawyeis  of^  his  own  city. 
And  he  would  say  that  a  very  large  majority  of 
them,  who  were  in  extensive  bu»ine8s,  settled  a 
vast  amount  of  Iitii;ation.  No  man  could  ehjoy 
the  confidence  or  respect  of  the  community,  who 
would  pursue  a  diflerent  course.  Mr.  N.  said  that 
much  as  the  profes.-iion  had  been  sneered  at  on 
this  floor,  he  would  say  in  all  sincerity,  that  he 
believed  them  to  be  the  true  friends'  of  legsil  re. 
form ;  and  that  they  would  be  loimd  on  all  occa- 
sions advocating  all  measure^  which  would  tend 
to  diminish  litigation  and  lighten  its  expense. 

Mr.  SWACKHAMER  was  opposed  to  this  r- 
mcndment  of  Mr.  Mann.  He  cai'ed  not  whether 
the  court  was  composed  of  lawyers  or  not — he  en- 
tertained none  of  the  prejudices  that  prevailed 
with  some.  He  hoped  this  amendment  would  be 
voted  down.  He  earnestly  desired  to  see  these 
courts  established. 

Mr.  MANN  replied  to  Mr.  S.  All  the  courts 
of  arbitration  ever  held  in  this  State,  have  been 
coinponed  as  he  proposed  in  his  aroendn.ent.  The 
object  he  had,  was  to  place  this  conn  on  the  same 
footing.  The  lawyers  who  wonld  be  most  likely  to 
get  into  those  courts,  would  be,  he  believed,  those 
who  would  be  the  most  desirous  to  promote  litiga- 
tion. Also,  high-minded  men  wnuld  not  consent 
to  sit  in  those  ronns  from  (he  smallness  of  the 
compensation  provided.  He  disclaimed  any  in- 
tention of  casting  any  u flections  on  the  legal  pre. 
ference  as  a  cla^s. 

Mr.  NICHOLAS  ahould  oppose  the  amroend- 
ment  of  Mr.  Mann  as  tending  to  create  invidi- 
ous distinctions  between  diflerent  cla.s»es  of  citi. 
zens.     Mr.  N.  briefly  supported    the  proposiitiou. 

Mr.  MANN'S  amendment  was  then  rejected. 

Mr.  BRUCE  proposed  to  amend  by  striking  out 
the  words  **  city  ol  New  York,"  and  insert  in  lieu 
thereof  "any  county  in  the  St.itP.** 

Mr.  HAWLEY  urged  that  the  provision  should 
be  extended  to  any  town  or  ward  in  the  State. 

Mr.  BASCOM  did  not  desiie  the  ceurt  to  settle 
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tneie  justices  ut  the  peace  quarrels.    He   desired 
to  have  it  settlf  the  large  quarrels. 

Mr.  BRUCE  thought  that  this  amendment 
would  attain  the  end  desired  by  Mr.  Hawley.- 

Mr.  HUNT  moved  tb  amend  so  that  it  should 
provide  for  conciliation  courts  in  any  toum  or 
county. 

Mr.  TAGGART  answered,  the  proposition  al- 
ready provided  for  this. 

The  amendment  of  Mr.  Hunt  was  rejected. 

Mr.  BURR  dsired  to  have  the  legislature  make 
it  compulsory  on  parties  to  go  into  these  courts. 

The  amendment  of  Mr.  Bruce  was  then  adopt- 
ed. 

Mr.  KIRELAND  proposed  the  following  sub- 
stitute for  the  proposition,  briefly  urging  it  as  be- 
ing more  direct : 

"  Tribuaalg  of  conciliation  shall  be  establiahed  by  law. 
Such  laws  shall  be  general  and  of  unifoim  operation 
throughout  the  state." 

Mr.  A.  W.  YOUNG  inquired  if  the  legislature 
would  have  power  to  destroy  them  if  they  should 
fail. 

Mr.  BRUCE  thought  not. 
Mr.  KIRKLAND  would  then  modify  his  amend- 
ment so  as  to  leave  it  di^retionaay  with  the  le- 
gislature, instead  of  compulsory. 

After  some  further  consideration  Mr.  Kirk- 
land  withdrew  his  proposition. 

Mr.  HUNT  thought  there  was  no  necessity  of 
providing  imperatively  for  these  conciliators. — 
One- might  be  sufficient. 

After  some  conversation,  it  was  amended  so  as 
to  empower  the  court  to  consist  of  one  or  more 
conciliators. 

Mr.  PATTERSON  said  if  this  proposition  was 
made  compulsory,  it  would  be  the  most  magnifi- 
cent court  ever  established  in  the  Union.  The 
court  of  32  judges  would  sink  into  insignificance. 
How  were  its  officers  to  be  appointed,  how 
chosen,  for  there  was  no  proposition  that  they 
should  be  elected  by  the  people  ?  He  may  be 
appointed  by  tlie  Governor  and  Senate,  and  if  so, 
it  would  give  them  more  patronage  than  they  ev- 
er wielded  before. 

Mr.  NICHOLAS  would  insert  after  the  word 
**  conciliators"  the  words  "  to  be  elected  at  the 
annual  town  meeting." 

Mr.  PATTERSON  said  that  would  carry  the 
idea  that  there  was  to  be  one  of  these  courts  in 
every  town.  Then,  why  not  abolish  the  justices 
courts  at  once  ? 

Mr.  NICHOLAS  would  modify  his  amendment 
by  providing  for  the  election  in  such  manner  as 
the  legislature  may  direct. 

Mr.  PATTERSON  said  that  would  make  it  a 
little  better.  Mr.  P.  said  there  was  to  be  no  li- 
mitation upon  the  power  of  these  courts,  and 
what  then  became  ot  the  right  of  trial  by  jury  in 
all  amounts  over  ^0  ?  Defendants  would  be  com- 
pelled to  ^o  into  these  courts  at  the  instigation 
of  the  plaintiff,  and  compel  him  to  waive  that 
right. 

Mr.  NICHOLAS  would  add,  but  such  arbitral 
ments  shall  in  no  case  preclude  the  right  of  trial 
by  jury. 

Mr.  PATTERSON  said  that  then  the  proposi- 
tion was  to  make  a  good  justices  court  perhaps  in 
every  town,  in  which  equity  and  law  by  this 
court  would  be  mixed  up.  Mr.  P.  thought  the 
plan  would  never  operate. 


Mr.  STEPHENS  said  that  if  the  gentleman 
had  heard  this  proposition  he  never  could  have  pre- 
sented it  in  the  light  he  has.  There  was  no  com- 
pulsory provision  about  it  at  all.  No  man  would 
be  compelled  to  waive  the  right  of  trial  by  jury. 
Its  great  recommendation  was  that  it  was  a  vol- 
untary tribunal.  The  only  clause  that  was  in  any 
way  or  shape  compulsory,  was  the  one  allowing 
the  legislature  to  offer  if  deemed  expedient,  in- 
ducements to  parties  to  come  before  the  court- 
Even  that  was  not  in  the  slightest  degree  com- 
pulsory. 

Mr.  PATTERSON  said  if  there  was  no  com- 
pulsion about  it,  then  it  was  precisely  on  the  same 
footing  that  arbitrators  now  were  under  the  re- 
vised statutes. 

Mr.  HAWLEY  believed  the  question  was  not 
fully  understood,  and  in  order  to  afford  time  for 
reflection,  he  would  move  that  its  further  consid- 
eration be  postponed  until  the  remainder  of  the 
article  was  passed  over. 
The  motion  was  rejected. 
Mr.  FORSYTH  opposed  the  sjstem  of  concilia- 
tion courts  in  any  form  as  unsuited  to  our  system 
of  government. 
Mr.  MURPHY  also  opposed  the  proposition. 
Mr.  NICHOLAS*  amendment  providing  for  the 
election  of  the  conciliators  as  the  legislature  may 
direct,  was  then  agreed  to. 

Mr.  NICOLIy  moved  to  strike  out  the  last  three 
lines  of  the  section. 

Mr.  SPENCER  moved  to  adjourn.  Lost,  39 
to  56. 

Mr.  YOUNGS  moved  the  previous  question, 
and  it  was  seconded. 
The  amendment  qf  Mr.  NICOLL  was  rejected. 
The  section  providing  for  conciliation -courts 
was  then  adopted,  as  follows : — 

ATES—Messr^.  Angel,  Archer,  H.  Backm,  Baker,  B»- 
com,  Bowdish,  Bruce,  Burr,  Cambreleng,  R.  Campbell  Jr. 
Clark,  Conely,  Cornell,  Dubois.  Flanden,  Oreene,  H&rhi. 
Harrison,  Hunt,  Kenible,Kiagsiey,Kirkland,  Mann,  Mil- 
ler, Morris,  Nellis,  Nicholas,  Nicoll,  fenniman,  Rich- 
mond, St  John,  Salisbury,  Sears,  Shaver,  Shaw,  Sheldon, 
Stanton,  Stephens,  Strong,'  Swackhamer.  Talt,  Taggart, 
Tallmadfe.  W.  Townsend,  Wamin,  Waicrbmj,  "White, 
\l  illard,  worden,  Yawger,  Toung^dS. 

NAYS— Messrs.  Allen,  Ayrault.  F.  F.  Backus,  Bergen, 
Bouck,  Brayton.  Brown,  D.  D.  Campbell,  Cook,  Crooker, 
Forsyth,  Graham,  Hart.  Hawley,  Hoffman,  HotchkUs, 
Hunter.  A.  Huntington,  Hutchinson,  Hyde,  Loomls,  Max- 
well, Murphy,  O'Conor,  Parish,  Patterson.  Porter,  Prssi* 
dent,  Rhoades,  Riker,  Russell,  Sanford,  W.  H.Spenc«r, 
TuthiU.Vache,  Wood,  A.  Wright,  W.  B.  Wright,  Yaongs 


Mr.  HAWLEY  moved  to  reconsider, 
the  tahle. 
The  Convention  then  took  a  recess. 


Laid  on 


AFTERNOON  SESSION. 

Mr.  J.  J.  Tatlor  had  leave  to  record  his  vote  in 
favor  of  the  proposition  for  conciliation  courts- 
Mr.  E.  Spencer  against  them.  Mr  Rhoades 
had  leave  to  change  his  vote  to  the  affirmative.— 
Mr,  Strong  to  the  negative.  Mr.  Dana,  who 
voted  "  no,"  had  leave  to  tiave  that  rote  recorded, 
being  omitted  by  mistake. 

The  13ih  section  of  the  judiciary  report  was 
read  : 

§  13.  Inferior  courts  of  ciril  and  criminal  JurisdieUoa 
may  be  established  by  the  legislature,  and  appeals  sod 
writs  of  error  therefVom  may  be  brought  to  the  snpreaie 
court  or  court  of  appeals  as  shall  be  provided  by  law> 
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Prucetiding!}  upon  this  section  was  waived  by 
conseDt.  to  allow  Mr.  Loomis  to  offer  as  a  separate 
section,  a  provision  declaring  that  the  tribunals 
Authorized  by  the  last  section  (conciliation  courts) 
shall  not  have  power  to  render  judgments  oblig»> 
tory  ou  parties;  but  that  their  power  shall  be  ad- 
visory only. 

Mr.  BASCOM  said  this  repealed  one  important 
part  of  the  section  establishing  courts  of  concilia- 
tioD. 

Mr.  LOOMIS  thought  there  would  be  nothing 
to  prevent  the  legislature  from  creating  courts  of 
common  pleas  under  the  title  of  courts  ot  concilia, 
tion.  He  proposed  to  have  these  courts  just  what 
they  purported  to  be  and  nothing  more. 

Mr.  STOW  took  the  same  view. 

Mr.  PATTERSON  thought  it  would  be  wise  to 
decide  what  kind  of  jurisdiction  these  courts  were 
to  have.  There  was  nothing  which  made  them 
subordinate  to  either  the  supreme  court  or  the 
court  of  appeals,  nor  to  declare  that  their  proceed, 
ings  should  be  in  accordance  with  the  form  of  the 
common  law.  Nor,  if  every  thing  was  to  be  un- 
der the  original  section,  did  he  see  that  we  should 
want  any  other  court  in  the  state.  We  had  better 
define  in  the  Constitution  whether  the  powers  of 
these  coarts  should  be  obligatory  or  mtiely  advi- 
aory. 

Mr.  BASCOM  proceeded  to  describe  the  organ- 
ization and  powers  of  these  courtAs  they  existed 
in  Denmark,  at  some  length. 

Mr.  NICOLL,  believing  this  subject  was  suffi- 
ciently understood,  moved  the  previous  question, 
and  there  was  a  second. 

Mr.  LOOMIS  asked  consent  to  change  the  word 
court — to  substitute  the  word  tribunal. 

Mr.  MURPHY  objected— and  Mr.  L's  section, 
as  offered  was  adopted,  52  to  40,  as  follows : 

AY£8— Angel,  Ayrault,  H.Backat,  Benren,  Brown, 
Bnmdage,  BuU,  Cambreleng,  D.  D.Campbeu,  Cook,  Cud- 
deback,  Dodd,  Dorloo,  Fortvth,  Gardner,  Graham,  Harri- 
son, Hawley ,  Hoffman,  Hotcbkiu,  HuBter,  A.  Huntington, 
Hutehbuon,  Hyde,  Keruan,  Kingiley,  Loomla,  Maxwell, 
Munro,  Murphy,  Nellis,  Niooll,  Parish,  Patterson,  Porter, 
Powerti  President,  Riker,  Russell,  St.  John,  Sanford,  £. 
Spencer,  W.  H.  Spencer,  Stetson,  Stow,  Strong,  J  J.  Tay* 
lor,  Townsend.  Wood,,  W.B.Wright,  Youngs— 63. 

NAYS— Messrs.  Archer,  F.  F.  Backus,  Baker,  Bascom, 
Bowdish,  Bruce,  Burr,  R.  Campbell,  jr.,  Clark,  Conely, 
Cornell,  Dubois,  Flanders,  Greene,  Hunt,  Kemble,  Ken- 
nedy,  Kirkland,  Mann,  McNeil,  Miller,  Nicholas,  O^Conor, 
Fenniman,  Rhoades,  Richmond,  Shaver.  Sheldon.  Stanton, 
Stephens,  Tafc,  Taggart,  Tallmadge,  W.Taylor.  Warren, 
Waterbury,  White,  Worden,  Yawger,  Young— 40. 

Mr.  RICHMOND  moved  a  reconsideration. 

Mr.  BASCOM  moved  a  reconsideration  of  the 
vote  upon  the  section  establishing  conciliation 
courts.  It  might  perhaps  be  further  perfected 
hereafter. 

Mr.  WATERBURY  laid  on  the  table  a  section 
authorizing  the  legislature  to  establish  courts  of 
conciliation,  whenever  asked  for  by  a  majority  of 
the  electors  of  any  town,  city  or  county,  the  exm 
pense  thereof  to  be  paid  by  fees. 

The  Convention  then  recurred  to  the  13th  sec- 
tion. 

Mr.  CAMBRELENG  moved  to  amend  by  in- 
eerting  after  **  Legislature"  the  words,  **inany 
county  at  the  expense  of  such  county." 

Mr.  TAGGART  moved  to  amend  by  inserting 
••  city  or**  before  *•  county.'* 

Mr.  CAMBRELENG  assented. 

Mr.  STOW  moved  to  strike  out "  city  or."    He 


could  not  agree  that  expensive  courts  in  cities 
should  be  chargeable  altogether  upon  the  cities. 
Arrangements  had  always  been  made  between 
cines  and  the  county  in  which  they  are  located, 
to  divide  the  expenses  of  the  county. 

Mr.  BAKER  moved  that  the  10th  and  16lh  sec- 
tions of  the  report  of  the  judiciary  committee  be 
referred  to  a  select  committee  of  one  from  each 
Senate  district  to  determine  what  plan,  if  any, 
should  be  adopted  for  the  organisation  of  local 
courts. 

Mr.  PERKINS  moved  to  amend  by  recommit- 
ting the  whole  subject  of  the  organization  ol  the 
judiciary  committee  and  the  amendments  thereto. 

Mr.  FORSYTH  moved  the  previous  question  on 
both   these  propositions,  and  there  was  a  second. 

Mr.  PERKINS  demanded  the  ayes  and  noes, 
and  the  amendment  was  negatived,  ayes  14,  noes 

The  motion  of  Mr.  Bakkr  was  also  lost,  ayes 
48,  noes  54,  as  follows: 

*  ^V^frU^^*'"^  Angel,  Archer,  Ayrault,  Baker,  Bray- 
ton.  Bull,  Burr,  R,  CampbeU,  jr.,  Candee,  Crooker,  Dana. 
Dodd,  Dubois,  Forsyth,  Gardner,  Graham,  Hawiey  Hoff- 
man, Hotchklsa,  Hutchinson,  Kennedy,  Kirkland,  Mann 
Murphy,  NicoU,  (yConor,  Fenniman,  Porter,  Russell  8tl 
John,  Senford,  Shaver,  E.  Spencer,  W.  H  Spencer  Sta- 
phens,  Stetson,  Stow,  Tall,  Taggart,  J.  J.  Taylor.  Town- 
send,  Warren,  White.  Willard,Wbrdi:i,  A.  Wright"  YouiJ 

NAYS-Mesart.  Alien,  F.  F.  Backus,  H3ackus.  Buoon 
Bergen,  Bowdish,  Brown,  Bruce,  Brundage,  Cambrelemr 
D.  D.  CampbeU,  Clark.  Conely,  Cook,  Cuddeback.  Dorira! 
Flanders,  Greene,  Harrison,  Hunt.  Hunter,  A.  Huntinaton 
Hyde,  Jonas,  KMabla.  Keman,  Kingsley,  Loottis,  McNeill 
Maxwell,  Miller,  Morris.  Munro,  NeUis,  Nicholas,  Parish 
Patterson,  Perkins,  Powers,  Presidont,Ilhoades.llichmond.* 
Riker,  Sears,  Shaw,  Sheldon,  Stentoo,  Stronr.  W.  Tavlor 
T^hiU.  Waterbury,  Wood,W.  B.  Wright^  Yawger,  YoS^i 

Mr.  BROWN  said  he  should  have  yoted  for  the 
proposition  just  rejected,  if  he  could  have  been  as- 
sored  that  the  committee  would  have  reported  to- 
morrow morning  j  and  he  renewed  the  proposi. 
tion,  including  in  it  the  two  sections  in  regard  to 
ttio  couru  of  conciliation,  and  directing  the  com. 
milfee  to  report  at  10  o'clock  to-morrow  morn- 
ing. 

Mr.  CAMBRELENG  did  not  think  it  at  all  pro- 
bable thatlany  committee  would  be  able  to  report 
any  thing  which  the  Convention  would  agree  to, 
any  more  than  they  would  to  the  proposition  made 
this  morning  by  Mr.  Crooxeb,  which  came  with- 
in seven  votes  oi  being  adopted.  He  did  not  be- 
lieve the  business  of  the  Convention  would  at  all 
be  advanced  by  the  method  suggested.  But  go  on 
and  perfect,  so  far  as  we  could,  the  report,  and 
then  let  the  gentlemen  consult  together  in  groups, 
and  come  in  to-morrow  morning  ready  to  settle 
this  questif  n  definitely. 

Mr.  KEMBLE  moved  to  include  also  the  12th 
section. 

Mr.  RICHMOND  was  opposed  to  any  new  com- 
mittee. There  was  not  time  to  take  any  such  ac« 
tion.  There  was,  in  his  opinion,  only  one  diflScul- 
ty  about  county  courts,  and  that  was  that  the  new 
Supreme  court  had  been  too  large  and  unwieldy. 
Reduce  the  number  of  those  judges,  and  he  would 
go  for  a  county  court.  He  concluded  by  moving  to 
refer  the  entire  article  to  this  committee  of  eight, 
for  the  purpose  of  remodelling  it. 

Mr.  HOFFMAN  urged  the  propriety  of  adopt- 
ing some  system  of  county  courts.     He  would 
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De7«r  ieave  the  matter  to  the  Legislature.  ^  It  was 
better  to  give  a  committee  the  opportunity  be- 
tween this  and  tu-morrow  mornioK,  to  agree  on  a 
plan  for  county  courts. 

Mr.  RICHMOND  here  withdrew  his  motion 
ftnd  after  some  further  conversation  between  him 
and  Mr.  Brown,  Mr.  Kkmble  withdrew  his  mo- 
tion, and  \ 

Mr.  BRUCE  moved  the  previous  questionr-bMi 
there  was  no  second. 

Mr.  SWACKHAMER  moved  to  amend  so  as 
to  exclude  the  section  relating  to  conciliation 
courts  from  the  reference. 

This  was  rejected. 

After  a  further  debate,  in  which  Messrs.  WOR- 
SEN, BROWN,  SWACKHAMER,  PATTER- 
SON, NICHOLAS,  BAKER  and  RICHMOND 
Sarticipated,  the  question  was  taken  on  Mr. 
irown's  resolution  and  it  was  adopted. 

Mr.  HARRIS  gave  notice  of  a  motion  to  recon- 
sider the  vote  on  his  substitute  for  the  13th  sec- 
tion. 

Mr.  PERKINS  gave  the  same  notice  in  relation 
to  the  vote  on  the  4jth  section. 

The  PRESIDENT  announced  the  following  as 
the  committee  under  Mr.  Bruce'b  resolution : 

Messrs.  Baker,  Bruce,  Forsyth,  R.  Camp- 
bell, Cambreleno,  Townbend,  Stow  and  W. 
Tayijor. 

The  convention  then  adjourned  to  8i  o'clock 
to-morrow  morning. 

Friday,   {mth  day)  Sept.  4. 

Prayer  by  Rev.  Mr.  Pohlman.  / 

A  memorial  was  received  trom  the  inhabitants 
ot  Whitehall,  praying  for  the  further  support  ol 
the  Free  Schuol  system. 

CANAL8»  FINANCES,  &c, 

Mr.  CHAMBERLAIN  presented  the  following : 

^  1.  The  aggregate  debt  of  the  ftate  at  the  time  of  the  adop- 
tion of  this  constitution  shall  not  be  increased,  except  to 
vepel  invasion  or  suppress  insurrection;  nor  shall  the  cro- 
dit  of  the  state  in  any  manner  be  given  or  loaned  to  or  in 
aid  ol  any  indiTidual,  association  orcoiporation. 

^  3.  The  auction  and  salt  duties  and  all  receipts  into  the 
treasary,  not  appropriated  to  other  funds  or  specific  objects, 
shall  be  appropnated  to  the  use  of  the  general  fund. 

§8.  The  tolls  collected  on  all  the  canals  and  railroads, 
the  use  of  water  and  all  the  proceeds  of  proparty  belong- 
ii^  to  the  canals,  shall  constitute  the  canal  mnd  and  shall 
be  appropriated  as  follows: 

^  4.  Aiter  paying  for  all  expense  of  superintending,  col- 
lecting  and  ordinary  repairs,  justly  chargeable  to  the  canal 
fund,  |l ,900,000  shall  be  appropriated  in  each  fiscal  year, 
commencing  first  July  i34«,  for  twelve  years  as  a  sinking 
lund,  and  after  that,  13.000,000  in  each  fiscal  year  to  pay 
the  interest  and  redeem  the  principal  of  the  whole  debt  of 
the  state,  until  it  shall  be  fully  paid,  and  shall  not  be  di- 
Teried  to  any  other  object  whatever. 

^  6.  The  remaining  revenues.  aAer  complying  with  the 
preceding  section,  shall  be  applied  to  the  enlargement  of 
the  Erie  canal;  the  completion  of  the  Oenesee  valley  and 
Black  River  canals,  and  the  Oneida  river  improvement,  as 
■hall  be  directed  by  law. 

^  6.  Provision  may  be  made  by  law  to  make  temporary 
loans  to  meet  any  deficits  or  failures  in  the  revenues  or  for 
expenses  not  provided  for;  but  the  aggregate  of  such  tem- 

E»rary  loans  shall  not  exceed  $1,000,000.  Besides  such 
mporary  loans,  the  Legislature  shall  not  create  a  debt 
which  in  the  aggregate  shall  exceed  .$5,000,000,  except  it 
be  to  repel  invasion  or  suppress  insurrection;  and  every 
law  authorizing  a  loan  ot  money,  except  for  temporary 
purposes,  shall  provide  a  fund  from  available  sources,  for 
the  payment  of  interest  on  such  losns  and  the  extinguish- 
ment of  the  principal  in  twenty-five  years  from  the  time  ot 
contracting  such  loans;  and  the  fund  thus  provided  for  the 
payment  of  interest  and  principal  shall  not  be  diverted  to 
any  other  purpose  whatever. 


^  7.  If  any  state  stocks  outstanding  shall  fkll  due,  and 
the  fbnd  herein  provided  shall  not  be  sufiicientto  meet  the 
same,  the  Legislature  shall  provide  for  such  payment  by 
authorizing  the  issue  of  new  stock,  payable  at  the  shorr- 
est  period,  which  shall  enable  the  sinking  fund  provided 
in  the  fourth  section  ot  this  article  to  meet  the  same. 

^8.  The  tolls  on  the  other  state  canal»  shall  not  be  redu- 
ced until  the  debts  ot  the  state  are  paid  or  provided  lor^ 
except  with  a  view  to  increase  the  revenues  thereof. 

§  9.  All  the  state  canals,  finished  and  unfinished,  shall 
forever  remain  the  property  of  the  people  of  this  state, 
and  shall  not  be  leased  or  otherwise  disposed  of. 

NOTE  —The  foregoin|(  sections  are  based  upon  a  debt 
of  $33,354,088  78.  excluding  the  contingent  debt  (which  is 
believed  to  be  amply  secured),  and  by  actual  calculations 
at  a  rate  of  51  per  cent  interest  will  pay  the  whole  debt  of 
the  state  in  less  than  34  years,  and  in  less  than  13  yean 
complete  the  unfinished  works  of  the  state. 

Mr.  C.  said  that  this  plan  contained  his  own 
views  on  this  subject,  and  was  the  result  of  much 
and  careful  deliberation ;  and  if  adopted,  would 
pay  the  debt  in  the  time  stated,  less  than  tweniy- 
four  years,  and  complete  the  canals  in  less  than 
twelve  years. 

It  was  ordered  to  be  printed,  and  referred  to  t  he 
committee  of  the  whole  having  charge   ot  Mr. 
Hoffman's  report  on  Canals, Finance,  jlc.,&c. 
COUNTY  COURTS. 

Mr.  J.  J.  TAYLOR  presented  the  following, 
which,  at  his  request  was  laid  on  the  table.  He 
bad  received  it  trom  a  gentleman  in  Allegany 
county : 

I.  Abolish  oui^resent  Justices  courts. 

3.  Let  the  l)oaxds  of  supervisois  divide  each  county  into 
such  a  number  of  Judicial  districts,  that  one  man  may  be 
able  to  try  all  the  causes,  civil  and  criminal,  cognirable 
belore  ajustice  within  each  district,  say  two  or  three  to 
each  member  of  Assembly. 

8.  Elect  one  Justice  for  each  district,  either  by  the  i*]ec- 
tors  of  the  county  at  large  or  by  the  voters  in  each  district. 

4.  Let  the  clerk  of  each  town  be  a  clerk  of  the  jvsticea 
courts 

6.  Let  the  process  be  issued  by  the  clerk  and  iaauea  be 
joined  before  him. 

0.  Let  a  list  ot  the  legal  jurors  in  each  town  be  kept  by 
the  clerk,  and  one  or  two  days  previous  to  the  term,  M 
the  clerk  draw  and  the  constable  number  twelve  petaons 
to  attend,  out  of  which  jurors  of  six  may  bo  drawn  for 
each  cause. 

7-  For  the  purpose   of  facilitating  collections,  allow  a 

glaiotiiT  in  actions  on  contract,  with  the  first  process  to 
ave  a  declaration  served  and  bill  of  parlicttlars  ot  his  de- 
maud,  and  of  the  credits  he  is  willing  to  allow  the  dtrfend- 
ant,  and  unless  the  derendant  puc  in  a  plea  within  aix  days, 
and  swears  to  a  defence,  let  judgment  be  enteied  by  the 
clerk  by  default 

8.  Let  the  justice  have  power  to  set  askle  or  correct 
judgments  improperly  entered  by  the  cleric. 

9.  Let  .a  gxx)ss  amount  of  justice's  fees  on  each  trial  be 
paid  by  the  plaintlfTs  and  recoverable  of  the  defendant,  and 
let  such  fees  b«  paid  into  the  county  treasury. 

10.  Let  each  justice  be  paid  a  competent  salary  out  el  the 
county  treasury. 

II.  Let  one  or  more  justices  be  elected  in  each  town  as 
conservators  of  the  peace,  with  power  to  issue  warrants 
and  hold  criminals  to  trial;  <(C. 

THE  JUDICIAKY. 
Mr.  BAKER,  from  the  select  committee  of 
eight  on  that  subject,  presented  the  following: 

§  10.  Surrogates  shall  be  elected  for  four  years.  They 
shall  be  compensated  by  fixed  salaries;  and  they  shall  not 
receive  to  their  own  use  any  fees  or  perquisites  of  office. 
The  Surrogate  may  be  made  a  judge  of  any  inferior  court 
which  may  be  established  in  any  county. 

§  18  Interior  courts  of  civil  and  criminal  juiiadictioa 
may  be  established  by  the  legislature  in  anv  county  upon 
the  petition  of  its  Board  of  Supervisors,  at  the  expense  of 
the  county,  and  appeals  and  writs  of  error  therelrom  may 
be  brought  to  the  Supreme  Court  or  Court  of  Appeals,  as 
shall  be  provided  by  law.  But  the  judges  or  justices  ol 
all  such  courts  shall  be  elected  by  the  county,  city  or 
town,  for  which  they  shall  be  chosen,  shall  hold  thefr  of. 
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Bees  for  four  years,  shall  have  no  power  of  appeintment  to 
ottice,  and  shaU  be  compensated  by  fixed  salaries. 

^  — .  There  may  be  establuhed  in  any  county  one  or 
more  tnbunals  of  conciliation,  each  to  be  composed  of  not 
more  than  three  conciliators,  to  be  elected  as  the  legfisla* 
ture  may  direct.  They  shall  be  paid  a  reasonable  com- 
pensation to  be  fixed  by  law,  and  ell  fees  received  by  them 
shall  1»o  paid  into  the  county  treasury.  The  lesrislature 
may  aflbrd  parties  inducements' to  submit  their  differences 
to  the  conciliation  of  suoh  tribunals  by  regnJ^tion  as  to 
costs  in  other  courts. 

^  — .  The  courts  bv  the  last  section  authorised,  shall 
have  no  power  to  render  judgment  to  be  obligatorv  upon 
Ihe  parties,  except  the  parties  voluntarily  submit  their 
matters  in  difference,  and  agree  to  abide  the  judgment  or 

tin  such  c«B 


assent  thereto  in  the  presence  of  the  oourt 
as  shall  be  prescribed  bv  law. 

§  16  The  court  Cor  tiie  trial  ofimpeachments  and  the 
correction  of  errors,  the  court  of  chancery,  the  supreme 
court,  and  the  county  courts  as  at  present  organiaea,  are 
abolished. 

Mr.  CROOKER  presented  the  following  as  a 
substitute  for  the  report  of  the  committee: 

§  18.  There  shall  be  elected  ia  each  of  the  counties  of 
this  state,  except  the  citv  and  county  of  New  York,  one 
county  judge,  who  shall  hold  his  office  for  four  years. 
The  county  jud^e  shall  hold  the  county  court,  perform  the 
duties  of  the  olhce  of  surrogate,  and  such  other  duties  as 
flhall  te  prescribed  by  law.  The  counter  court  shall  have 
auch  jurisdiction  of  causes  arising  injustices  court  as  shall 
be  prescribed  by  law,  but  shall  have  no  original  civiljuris- 
diction  except  in  special  cases  to  be  prescnbed  by  law. 
\  The  county  judge,  with  two  justices  of  the  peace,  may 
^liold  courts  of  sessions  with  suoh  criminal  junsdiction  as 
the  legislature  shall  prescribe,  and  perform  such  other  du- 
ties as  may  be  required  by  law. 

The  county  judee  shall  receive  an  annual  salary,  to  be 
iSxed  by  the  boara  of  supervisors,  which  shall  be  neither 
increased  nor  diminished  during  his  continuance  in  office. 
The  Justices,  for  services  in  courts  of  session,  shalfbe  paid 
a  per  diem  allowance  out  of  the  county  treasury. 

In  counues  having  a  population  exceeding  forty  thoor 
eand,  the  legislature  may  provide  for  the  election  of  a  sep* 
arate  officer  to  perform  the  duties  of  the  office  of  surrogate. 

The  legislature  may  confer  equity  jurisdiction  in  spe* 


cial  cas€s  upon  the  county  Judge.    Ajipeals  shall  lie  ftom 
the  county  court  and  court  of  sessions  to 
court  in  banc. 


>  the  supreme 


Inferior  local  courts  of  civil  and  criminal  jurisdiction, 
may  be  established  by  the  legislature  in  cities  and  incor. 

K>rated  villages;  and  such  courts,  except  for  the  city  of 
ew  York,  shall  have  an  uniform  organixation  and  juris- 
diction in  such  cities  and  villages  respectively. 

Mr.  CROOKER  would  he  satisfied  If  the  con- 
vention would  only  fix  this  principle  in  the  con- 
stitution, to  limit  the  action  of  the  legislature,  so 
that  they  should  not  be  allowed  to  auuiorize  more 
than  one  Judge  of  any  county  court. 

Mr.  C.  said  he  had  no  desire  to  consume  a  mo- 
ment of  the  time  of  the  conyention,buthe  appeal- 
ed to  the  convention  to  agree  upon  one  principle 
and  he  should  be  satisfied,  for  he  was  unwilling 
to  leave  the  power  to  the  legislature  to  fasten  up- 
on us  the  old  and  odious  system  of  five  juc^es.  If 
they  would  give  the  people  county  courts  with 
one  county  judge,  he  should  be  satisfied,  but  there 
were  29r)  of  these  judges  scattered  throughout  the 
•tate — so  many,  in  short,  that  the  vcr^  title  be- 
came obnoxious.  If  the  members  of  this  conven- 
tion were  called  by  their  titles,  how  often  would 
they  hear  "judge*'  this,  or  "judge"  that.  [Mr. 
MoBRis — "There  are  a  few  "generals**.] — 
[Laughter.]  Yes,  and  the  title  of  "  general*'  was 
as  objectionable  as  "  judge.**  He  hoped  the  con- 
vention would  not  leave  such  a  power  to  the  le- 
gislature as  would  enable  it  to  fasten  the  old  rot- 
ten system  upon  the  people  by  which  such  cattle 
as  many  of  these  judges  were,  were  placed  on  the 
bench.  Numbers  of  such  judges  did  not  add 
strength  or  efficiency  to  such  a  court.     It  was 


constituted  by  a  judge  at  the  head,  and  a  fool  at 
each  side ;  and  strange  spectacles  were  sometimes 
witnessed  in  courts  so  constituted.  To  one  he 
would  advert.  A  judge,  an  intelligent  and  learn- 
ed man,  who  was  presiding  in  such  a  court,  with 
two  such  judges  to  aid  him,  once,  probably  with- 
out consulting  them,  made  a  decision,  as  the  opi- 
nion of  the  court.  When  he  had  concluded,  one 
of  the  side  judges  rose,  and  drawing  himself  up  to 
his  full  length  exclaimed — <<<uch  may  be  the 
opinion  of  the  court,  but  it  aint  mine  by  a  damn*d 
sight."  .  The  other  judge  then  rose  and  added— 
"By  the  Great  Jehovah  God!  nor  mine»"  The 
judge  then  quietly  remarked,  "  Gentlemen,  I  am 
overruled.*'  Now  he  asked  the  convention  if  it 
would  perpetuate  a  system  which  would  put  such 
men  on  the  bench,  and  continue  a  system  which 
was  but  a  mere  mockery  of  justice.  [Mr.  Kmc- 
NEDT— "  Are  ihey  not  elected  .'**J  No,  they  were 
put  there  by  the  mighty  appointing  power  of  (^e 
governor  and  senate;  and  there  was  nothing  of 
party  in  it,  for  he  believed  the  two  gentlemen  he 
alluded  to  were  of  opposite  politics.  Perhaps  the 
gentleman  from  AUe^y  (Mr.  Awgjx)  could  tell 
the  locality  where  this  scene  was  laid. 

The  PRESIDENT— There  is  no  question  be- 
fore the  convention. 

Mr.  HOFFMAN  said  that  the  report  of  the  se- 
lect committee  was  certainly  first  in  order. 

The  loth  section  was  then  read : 


Surrogates  shall  he  elected  for  four  yean.  They  shall 
be  compensated  by  fixed  salaries,  and  they  shall  not  le 
ceive  any  fees  or  perquisites  of  omce." 


The  select  committee*s  report  proposed  to  amend 
this  by  adding  after  the  word  "  tees,"  the  words 
"  for  iheir  own  use," 

Mr.  PATTERSON  wished  the  ConTention  to 
take  up  that  part  of  the  report  of  the  select  com- 
mittee that  related  to  county  courts ;  for  if  they 
adopted  that,  then  surrogates  would  be  needed. 

The  Convention  then  dropped  (he  10th  and  took 
up  ttie  13tb  section.  It  gives  to  the  Legislature 
power  to  establish  inferior  courts  of  crimmal  ju- 
risdiction. 

The  report  of  the  select  committee  proposed  to 
amend  this  by  insertiug  the  words  **In  any  county 
at  the  expense  of  the  county." 

.Mr.  F.  F.  BARKER  moved  to  amend  as  fol- 
lows : — add  after  the  word  **  county*'  the  words 
"  upon  the  unanimous  petition  of  the  board  of  su- 
pervisors.'* 

Mr.  TALLMADGE  moved  to  strike  out "  una 
nimous"  and  insert "  a  majority.'* 

Mr.  CROOKER  objected  to  the  useof  the  word 
"  supervisors*'  at  all  in  the  amendment ;  they 
were  a  body  whose  sole  object  waa  to  save  ex- 
pense. 

Mr.  F.  F.  BARKER  contended  that  the  board 
of  supervisors  were  the  proper  persons  to  judge 
whether  the  county  wanted  a  court  or  not 

Some  conversation  followed  between  Messrs. 
Broww,  Tajllmadoe,  Van  ScHooirHovsir,  and 

LOOMIS. 

Mr.  RICHMOND  was  opposed  to  voting  for  a 
county  court  in  any  shape,  until  they  got  the  32 
judges  of  the  supreme  court  reduced. 

Mr.  CROOKER  was  opposed  to  the  ^existence 
of  a  board  of  supervisors  at  all.  It  cost  the  coun- 
ty ||!l,500  a  year  to  audit  the  petty  accounts  of  the 
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court,  which  would  be  aa  well  done  by  three  com- 
missioners for  $50. 

Mr.  HAWLEY  wished  to  see  the  system  of 
these  courts  of  a  uniform  character  all  over  the 
state. 

Mr.  TALLMADGE  withdrew  his  amendment. 

The  question  was  then  taken  on  Mr.  Backxjs's 
amendment — ayes  51 — noes  53. 

Mr.  HUNT  offered  the  following :— strike  out 
of  the  report  of  4he  select  committee,  the  words 
.«•  at  the  expense  of  the  county,"  and  inserting  at 
the  end  of  the  section  the  words,  **  but  no  such 
court  shall  be  a  charge  on  the  state  treasury." 

Mr.  BRUCE,  by  unanimous  consent,  presented 
the  following  plan  for  a 

COUNTY  COURT. 

§  — .  There  diftll  b«  elected  in  ererj  county  of  this  state 
(ezoept  the  citv  and  county  of  New-\ork)  a  county  judge, 
who  shall  hold  hii  office  for  four  yearly  Said  judge  »hall 
held  a  county  court  and  perlormall  the  duties  of  suirogate 
for  said  county, 

^  — .  Such  county  court  shall  have  appellate  jurisdic- 
tion in  all  cases  tned  in  juriadiction  in  all  cases  tried  in 
Sftices  courts,and  shall  have  original  jurisdiution  a*  here- 
after provided. 

§— .  The  county  jad^e,  with  two  justices  of  the  peace 
(to  be  annually  elected  by  the  board  of  supervisor*)  shall 
hold  courts  ot  general  seuionsfor  the  trial  of  all  otfences 
punishable  by  imprisonment  in  the  state  prison  for  a  term 
not  exceeding  ten  years,  and  shall  perform  such  other  spe- 
oial  duties  as  may  be  required  by-law. 

^  -  .  The  county  Judge  shall  receive  an  annual  salary, 
to  be  fixed  by  law  and  paid  from  the  county  treasury;  and 
all  moneys  received  by  him  as  surrogate  or  judge  shall  be 
paid  into  the  county  treasury. 

^— .  In  every  county  having  a  population  of  60.000.  or 
more,  ihe  legislature  may,  by  a  majority  of  all  the  mem- 
bers elected,  authorixethe  election  of  one  or  two  associate 
Judges,  and  may  confer  upon  such  courts  sttch  original  ju- 
risdiction as  may  be  necessary.  After  two  years  from  the 
adoption  of  this  constitution,  the  legislature  may,  by  s 
rosuority  of  all  the  members  elected,  confer  upon  the  court 
of  any  other  county  such  original  jarisdictlon  as  the 
business  thereof  may  require. 

The  question  recurred  on  Mr.  Hvnt's  amend- 
ment. 

Mr.  O'CONOR  said  it  was  only  a  verbal  amend- 
ment, to  make  provisions  for  suitors  to  be  charged 
so  much  each  suit,  in  order  to  pay  the  expense  of 
a  court. 

Mr.  DANA  objected  to  Mr.  Hunt's  amend- 
ment. He  did  not  believe  there  was  much  dan- 
ger in  trusting  the  legislature  to  establish  these 
inferior  courts. 

Mr.  BASCOM  was  in  favor  of  the  amendment. 

Mr.  TAGGART  supported  Mr.  Hunt's  amend- 
ment; so  did 

Mr.  CAMBRELENG,  who  said  there  were  ma- 
ny local  courts  that  could  not  properly  be  called 
county  courts  ;  and  they  should  be  supported  in 
the  way  pointed  out  by  Mr.  O'Conor. 

Mr.  Hunt's  amendment  was  then  adopted. 

Mr.  COOK  moved  to  amend  the  section  thus : 
— ^by  adding  at  the  end  of  the  section  the  words — 
"  No  county,  unless  it  contains  50,000  inhabit- 
ants shall  be  entitled  to  more  than  two  judges, 
one  of  whom  shall  discharge  the  duties  of  surro- 
gate." On  that  amendment  he  called  for  the  yeas 
and  nays. 

Mr.  RUSSELL  moved  to  amend  still  further. 
He  wished  to  have  two  judges  or  more,  to  large 
counties.  He  wanted  justice  brought  home  to 
every  man's  door.  * 

Mr.  STOW  was  opposed  to  the  adoption  of  any 
general  system  of  county  courts ;  what  would  do 


for  the  small  counties  would  not  do  for  the  larger 
countif  s ;  the  latter  should  not  be  compelled  to 
take  tribunals  they  did  not  want  in  order  to  ac- 
commodate the  smaller  counties ;  these  little  pet- 
ty tribunals  v\ «  e  the  curse  of  the  country. 

Mr.  COOK  said  he  had  offered  his  amendinent 
as  a  protection  to  the  smaller  counties. 

Mr.  RUSSELL  considered  it  necessary  that  the 
legislature  should  have  power  to  establish  county 
courts,  particularly  in  lar^e  and  populous  coun- 
ties not  naving  cities  within  their  limits.  In  his 
opinion,  it  was  desirable  to  keep  up  old  county 
associations  and  institutions.  In  this  great  state, 
with  its  diversified  pursuits,  and  interests,  it  was 
especially  important  to  give  each  section  the  ful- 
lest scope  for  working  out  its  own  social  progress. 
In  St.  Lawrence  county,  with  its  large  territory 
and  increasing  population  and  business,  he  felt 
sure  its  citizens  would  be  disappointed  if  they 
should  be  deprived  of  their  own  county  courts. 

It  was  true  that  the  old  system  of  five  county 
judges  for  every  county — ^whether  having  15,00«) 
or  80,000  inhabitants— without  discrimination  re- 
garding relative  business  and  litigation,  had  be- 
come justly  odious.  In  the  larger  counties  it  had 
worked  well,  but  in  others,  had  proved  useless 
and  even  ridiculous.  He  hoped  that  the  defects 
of  the  present  system,  would  not  lead  the  Con- 
vention to  the  opposite  extreme,  and  produce  the 
rejection  of  the  positive  good  secured  by  county 
tribunals.  It  was  unjust  toward  large  coanties, 
where  the  system  worked  well,  to  deprive  them 
of  a  desired  local  judiciary,  because  smaller  coun- 
ties not  yet  appreciating  the  distinctive  advantage 
and.  independence  secured  by  local  institutions, 
were  willing  to  have  the  individual  rights  of  their 
citizens  dependent,  solely,  upon  one  great  state 
court  He  protested  against  such  an  application 
of  consolidation  to  St.  Lawrence  county.  It  now 
had  efficient  county  courts  and  desired  to  retain 
them. 

The  Convention  should  permit  the  legislature 
to  establish  county  courts  of  original  common  law 
jurisdiction,  at  least  in  counties  requiring  such 
courts.  In  artificial  municipal  corporations  such 
courts  are  always  established.  If  a  city  of  10,- 
000  inhabitants  may  have  its  Recorder's' or  May- 
or's court,  why  prohibit  the  same  privilege  to  a 
county  ot  70,000  inhabitants,  not  blessed  with  a 
great  city  ?  There  can  be  no  reasonable  objec- 
tion, unless  judicial  institutions  of  localities  shall 
be  swallowed  up  in  one  great  supreme  court. 
The  Convention  has  already  adopted  the  propo- 
sition ,  that  county  courts  migfit  be  established  in 
counties  whose  boards  of  supervisors  should  so 
determine.  Where  such  courts  were  obnoxious, 
and  in  cities  otherwise  provided  for,  the  super- 
visors would  not  apply  for  them.  It  was  perlect- 
ly  safe  to  leave  tne  expediency  of  establisiiing 
such  courts  to  be  determined  by  the  practical 
working  of  our  new  judicial  system,  and  the  in- 
creasing business  and  population  of  the  various 
sections  of  the  state. . 

Mr.  R.  believed  that  several  counties,  whose  de- 
legates now  oppose  county  courts,  would  imperi- 
ously require  them  within  ten  years.  At  all  evenU 
delegates  who  now  i eject  them  (or  their  own 
counties,  ought  not  to  interdict  other  coonties 
from  a  desired  and  usetul  iD8iitution,  maintained 
<it  local  expense,  and  without  general  charge  up«B 


805 


the  state,  especially  as  it  would  necessarily  relieve 
ChA  great  court  of  thirty-two  state  justices  ofmuch 
business,  and  give  a  large  share  ol  its  privileges, 
to  the  counties  rejecting  local  courts. 

By  the  last  section  of  the  committee's  report, 
«*  all  county  courts,  as  aV  present  organized,  are 
abolished,"  but  the  local  courts  of  cities  are  all 
to  be  retained.  It  would  be  unjust  and  invidious 
to  prohibit  the  legislature  from  extending  the 
same  judicial  rights  to  counties,  which  cities  en- 
joy, if  required  hy  the  counties.  He  regretted  to 
see  gentleman  from  the  cities  so  generally  oppos- 
ing this  extension  of  equal  privileges  to  the  coun- 
try. Did  they  desire  to  prevent  any  possible  ex- 
pansion of  our  judicial  system,  to  meet  future  ex 
igency,  except  in  cities  alone  ?  Such  a  plan 
would  not  be  endured.  Let  counties,  who  desire 
it.  have  their  courts  of  civil  and  criminal  jurisdic- 
tion. I?et  the  office  of  surrogate  be  administered 
by  a  jvdge  ot  these  courts,  the  number  of  associ- 
ate judges  corresponding  to  the  number  of  mem- 
bers of  Assembly  in  each  county,  and  then  their 
local  associations  would  be  preserved,  and  their 
judicial  organization  placed  on  a  more  equal  foot- 
ing with  that  of  cities.  All  the  larger  counties 
would  sustain  usetol  and  respectable  courts,  and 
enable  the  supreme  court  to  be  much  more  effi. 
cient  and  valuable,  by  relieving  it  from  a  mass  of 
business  more  properly  belonging  to  local  courts. 

Mr.  R.  proposed  that  each  county  having  a 
county  court,  should  (New  York  city  excepted,) 
have  the  number  of  county  judges  corresponding 
to  the  number  of  members  of  Assembly  from 
the  county,  one  of  whom  should  be  surrogate,  and 
he  hoped  this,  or  a  similar  plan  would  be  adopted 
by  the  Convention. 

Mr.  R.  said  the  Convention  had  adopted  the 
substitute  of  Mr.  Crookbr,  permitting  the  legis- 
lature to  establitih  county  courts  for  criminal  pro- 
ceedings, and  to  adjudicate  matters  arising  in  jus- 
tices' courts,  but  prohibiting  jurisdiction  to  origi- 
nate civil  proceedings,  except  in  certain  special 
cases.  By  the  same  section,  local  courts  of  general 
civil  and  criminal  jurisdiction  could  be  established 
in  cities  and  incorporated  villages.  Should  the 
section  be  adopted,  as  it  now  stands,  it  would  sanc- 
tion the  most  anomalous  inconsistency.  No  county, 
however  large  and  populous,  could  have  its  local 
court  of  record  of  original  civil  jurisdiction,  with 
its  jurors  drawn  from  the  whole  body  of  the  coun- 
ty^ but  must  hold  its  court  for  criminal  business, 
and  review  of  justice  court  proceedings,  requiting 
the  game  attendance  of  jurors,  and  of  the  county 
clerk.  Yet  every  incorporated  village  in  the  same 
county  might  have  its  court  with  civil  jurisdiction, 
to  which  much  of  the  local  judicial  business  of 
the  county  would  be  drawn.  The  excellence  of 
our  admirable  jury  system  could  not  ho  well  be 
sustained  by*  village  jurors,  as  by  those  drawn  from 
the  whole  mass  of  the  county.  Nor  would  these 
village  courts  administer  justice  so  impartially  as 
i>ne  court  appointed  by  the  whole  county. 

Gentlemen  of  the  Convention  were  of  the  opin- 
ion that  the  judges  of  the  supreme  court  will  be 
able  to  discharge  the  duties  of  all  the  courts  of 
law  and  equity, except  as  a  court  of  final  review; 
and,  in  addition,  the  duties  of  some  300  masters 
and  examiners  in  chancery  ^  and  that  it  would  be 
both  sate  and  wise  to  prohibit,  by  stringent  con- 
stitutional rule,  the  establishment  of  county,  or 


district  courtM,  of  concurrent  origioal  jurisdiction. 
Mr.  R.  could  not  feel  so  certain  of  the  success  of 
thin  new  judicial  experiutunt. 

If  one  single  court  of  original  jurisdiction 
should  be  found  inadequate  to  the  discharge  of  all 
the  judicial  business  of  the  state,  should  the  con- 
stitution restrain  the  leeislature  from  establishing 
concurrent  tribunals  of  some  sort  to  obviate  the 
difficulty  ?  It  is  urged  that  local  courts  in  cities 
and  villages  may  be  created,  and  that^he  juris- 
diction of  justices  of  the  peace  may  be  extended 
to  all  actions.  Was  this  the  wisest  and  best 
mode  ?  Were  these  inferior  courts  so  well  calcu- 
lated to  attain  the  ends  of  justice,  as  well  regulat- 
ed county  courts  .'  ^f,  from  any  cause,  one  court 
of  32  judges  should*prove  inadequate  to  perform 
all  the  duties  imposed  upon  it,  good  county  courts 
would  afford  the  best  relief.  Power  in  the  legis- 
lature to  establish  them,  need  not  be  exerted,  un- 
less it  should  be  found  necessary.  If  suitors  are 
compelled  to  originate  causes  in  justices  courts, 
and  remove  them  to  the  county  court  for  Teview, 
capable  and  experienced  county  judges  will  be 
required.  If  the  county  court  has  general  juris- 
diction ,  and  the  presiding  judge  shall  be  properly 
compensated,  efficient  and  sound  county  courts 
will  be  the  result,  in  all  counties  having  much 
business,  and  suitors  will  prefer  to  rest  their 
causes  in  such  courts  except  in  important,  or  un- 
usual, cases. 

Mr.  R.  did  not  like  the  idea  of  one  oversha- 
dowing court,  to  which  all  must  resort  for  jus- 
tice. An  enlightened  rivalry  between  courts  of 
concurrent  powers,  had  long  been  found  benefi- 
cial in  calling  into  exercise  the  best  judicial  abi- 
lity. 

Mr.  VAN  SCHOONHOVEN  objected  that  there 
was  no  limit  to  the  number  of  judges  in  counties 
with  over  50,000  inhabitaiTts. 

Mr.  CROOKER  moved  to  strike  out  two  and 
insert  **  one,  who  shall  be  surrogate." 

Mr.  VAN  SCHOONHOVEN  moved  to  strike 
out  **  in  counties  containing  50,000  inhabitants." 

Mr.  HARRIS  was  opposed  to  this  seciion.— 
The  legislature  would  be  embarrassed  and  bur- 
dened with  all  sorts  of  schemes  for  local  courts,  if 
it  was  adopted.  He  wanted  ga  uniform  system, 
and  not  all  sorts  of  courts  of  counties. 

Mr.  BROWN  hoped  they  would  c^pne  to  a  vote 
on  this  matter  without  delay;  this  Convention 
would  never  agree  on  settling  the  details  ot  these 
local  courts;  the  plaQ  of  Mr.  Crooker  with  a 
alight  modification  he  was  willing  to  go  for.  He 
condemned  the  plan  of  surrendering  the  people's 
power  to  the  will  of  the  board  of  supervisors;  so 
that  if  any  board  refused  to  petition  lor  a  court, 
why  a  county  would  go  without  a  county 
court.  If  this  section  was  to  be  adopted,  there 
would  be  no  civilized  people  under  God's  heaven 
that  would  have  so  contemptible  a  judicial  system 
as  we  should  have. 

Mr.  BASCOM  said  the  objections  to  a  want  of 
uniformity  in  these  courts,  would  apply  with 
equal  force  to  the  mayor's  courts,  recorder's  courts, 
&c. 

Mr.  O'CONOR  said  that  himself  and  colleagues 
were  in  favor  ol  county  courts. 

Mr.  FORSYTHIwould  not  consent  to  vote  for 
any  place  for  these  county  courts  that  was  not  uni- 
form throughout  the  whole  st&te.    He  had  no  dis- 
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trust  of  the  board  of  supervisors  ;  but  he  did  not 
want  an  appeal  from  a  justice's  court  in  one  county 
to  a  court  of  common  pleas,  and  an  appeal  from  a 
justice's  court,  to  the  supreme  court,  in  another 
county ;  this  was  a  state  of  things  that  cduld  not 
be  tolerated. 

Mr.  BARKER  explained  the  action  of  the  com- 
mittee, of  which  he  was  chairman. 

Mr.  CROCKER'S  amendment  then  came  up 
again  for  consideration.  [It  is  given  above.] — 
Me  withdrew  his  amendment  to  Mr.  Cook's 
amendment,  so  as  to  get  a  direct  vote. 

Mr.  WILLARD  said  the  legal  gentleman  must 
think  that  the  laymen  were  either  deficient  in  in- 
tellect or  minus  in  memory.  They  were  told 
sometime  since,  that  these  thirty-two  judges 
would  do  all  the  work,  and  that  there  would  be 
no  necessity  for  any  county  courts.  Now  the 
tune  is  changed.  The  old  judiciary  system  coat 
the  state  ^30,000;  our  new  system  is  to  cost 
$100,000.  He  would  consent,  perhaps,  to  have  a 
surrogate;  probably  they  could  not  do  without 
some  such  system.  But  he  thought  it  would  be 
very  injudicious  to  give  him  the  powers  of  a 
judge.  He  wanted  to  see  real  reform  in  this 
matter. 

Mr.  WATERBURY  was  of  the  same  opinion. 
It  was  idle  to  have  too  many  of  these  ridiculous 
judges.  Once  they  came  from  Sullivan  co.  to 
Delhi,  and  after  fighting  and  quarrelling  with 
each  other  three  or  four  days,  they  all  had  to  go 
back  where  they  came  from,  like  the  dog,  with 
his  tail  between  his  legs, 

Mr.  COOK  said  he  was  in  favor  of  the  plan  of 
Mr.  Crooker,  because  it  limited  the  number  of 
judges ;  and  on  that  account  it  was  that  he  had 
offered  his  amendment. 

Mr.  SWACKHAMER  suggested  that  they 
should  pass  over  this  13th  section,  as  amended  by 
the  committee,  and  take  up  Mr.  Croojlxr'b  pro- 
position. 

Mr.  CAMBRELENG  said  he  should  vote  for 
Mr.  Crooker'8  plan  let  the  fate  of  the  13th  sec- 
tion be  what  it  might. 

Mr.  BASCOM  inquired  whether  it  was  possible, 
if  the  amendment  ot  Mr.  Crooksr  was  adopted, 
to  go  back  tu  the  4th  section,  and  reduce  the  uum- 
bcr  of  judges  there.  He  believed  that  those  judges 
were  competent  to  do  all  the  judicial  business  in 
the  stale,  that  we  ought  to  have.  To  add  coeinty 
courts  to  them,  would  be  to  make  them  sinecures, 
and  to  i'lcrease,  rather  tlian  decrease,  expense. — 
If  we  were  to  have  a  county  court,he  must  say  that 
he  preferred  the  president  judge  system. 

Mr.  CROOKER,  in  reply  to  Mr.  Babcom.  denied 
.  that  the  proposed  system  vvou Id  be  more  expensive 
than  the  present,  and  insisted  that,  on  the  contra 
ry,  it  would  be  tar  less. 

The  question  being  taken  on  Mr.  Cook's  amend- 
ment, it  was  rejected — ayes  38,  nays  44. 

Mr.  CROOKER  then  proposed  his  substitute  tor 
the  13th  section,  as  given  above. 

Mr.  MURPHY  moved  to  add,  "  And  such  courts, 
except  in  the  city  of  Wew  Yoi  k,  shall  have  an  uni 
form  organization  and  jurindiclion." 

Mr.  CROOKER  aas«ented  to  the  amendment. 
Mr.  STETSON  objected  to  that  portion  of  the 
amendment  which  gave  the  county  courts  appe- 
late jurisdiction  in  juatices'  courts,  and  proposed 


to  amend  so  as  to  leave  it  to  the  legislature  to  say 
how  these  cases  should  be  carried  up. 

Mr.  HARRIS  moved  to  amend  so  as  to  provide 
that  the  Board  of  Supervisors  should  fix  tne  sala- 
ry of  these  officers. 

Mr.  CROOKER  preferred  to  leave  the  matter 
to  the  legislature. 

Mr.  VAN  SCHOONHOVEN    sustained    the 
amendment. 
Mr.  SALISBURY  followed  on  the  same  side 
Mr.   CROOKER  said  he  would  withdraw  all 
opposition  to  the  proposition. 

The  question  being  taken,  the  amendment  was 
adopted — ayes  93,  nays  14. 

Mr.  MURPHY  moved  to  amend  by  adding  the 
words  "  as  such  cases,"  so  as  to  limit  the  appeals 
to  civil  cases. 

This  was  debated  by  Messrs.  CHATFIELD, 
CROOKER  and  PERKINS,  when  Mr.  M.  with- 
drew his  amendment. 

Mr.  STOW  moved  to  add  the  words  "  c6unfy 
of  Erie"  after  the  words  "  city  of  New- York,"  so 
as  to  exempt  Erie  also  from  the  provision. 
Mr.  MURPHY  briefly  opposed  the  proposition. 
Mr.  RUSSELL  opposed  the  proposition  gene- 
rally, and  could  not  vote  for  it  unless  the  court 
had  original  civil  jurisdiction  vested  in  it.    He 
moved  to  amend  in  accordance  with  these  views. 
Mr.  STOW  continued  the  debate,  when 
Mr.  HOTCHKISS  asked  for  the  previons  ques- 
tion, and  there  was  a  second,  and  the  main  ques- 
tion ordered. 
The  amendment  of  Mr.  Stow  was  rejected. 
The  question  was  then  taken  on  the  proposi- 
tion of  Mr.  CROOKER  as  amended,  (heretofore 
given,)  and  it  was  adopted  ayes  52,  nays  44,  as 
follows : — 

AYES— Me»»r8.  Angel,  Archer,  Baker,  Bergen,  Bow* 
dish.  Burr,  Cambreleng,  Clark,  Cook,  Crooker,  Dodd,  Dor- 
Ion,  Flanders,  Forsyth,  Oraham,  Harris,  Harrison,  Hart, 
Hawley,  Hotchkiss,  A.Huntington,  Hyde,  Kcmhle,  Ker 
nan,  Kingsley,  Loomis,  McNeil  Maxwell,  Miller,  Moms, 
Munro,  Murphy,  Nellis,  Nicholas,  Patteison,  Porter,  Pow- 
ers, Rhoades,  Sears,  Shaver,  SteUon,  Swackhamer.  Tag- 
mrt,  W.Taylor,  Townsend,  Van  Schoonbovsn,  Warren, 
Waterbury ,  Witbeok,  Wood.  Youngs— 6'i. 
NAYS— Messrs.  Ay  rault,  F.F.  Backus,  H.Backn«,Bouck. 


Brayton,  Brown,  Bruce,  Brundage,  Bull,  D.  D.  Campbell, 
Candee,  Conely,  Dana,  Dubois,  GrMne,  Hunter,  E.  Hun- 
tington, Hutchinson.  Parish,  Penniman,  Perkins,  Preaideirt, 


Tallmadge,  J.  J.  Tayn 

Wright,  Yawger,  Young— 44.  ^ 

Mr.  J.  J.  TAYLOR  laid  on  the  table  a  motion 
to.  reconsider. 

The  question  then  recurred  upon  the  section 
as  amended. 

Mr.  A.  HUNTINGTON  said  he  did  not  eet 
hold  of  thp  (]ucst.ion  decided  by  the  last  vote,  lir 
voted  against  the  proposition  which  he  had  just 
before  voted  to  sustain.  He  desired  to  change 
his  vote.  . 

Leave  was  given,  and  the  question  recurred  on 
Mr  Crocker's  substitute  for  the  13th  section. 

Mr.  TALLMADGfi  rose  not  to  discuss  this 
question,  but  in  justice  to  himself,  to  say  that  he 
was  an  advocate  for  a  county  court,  and  had  so 
expressed  himself  in  the  early  proceedings  of  the 
convention.  He  would  gladly  have  had  such  a 
court  made  a  part  of  the  judicial  system,  which 
would  then,  as  a  consequence,  have  reduced  the 
number  of  the  supreme  court  judges  to  twelve ;  bat 
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in  this  he  was  unsuccessful.  Now  those  who  de- 
sired county  courts,  have  met  with  no  straight- 
forward opposition,  but  the  wisdom  of  the  con- 
vention has  been  to  make  amendments,  and  of  so 
incongruous  a  character  as  to  force  the  friends  of 
county  courts  to  vote  against  their  own  measure. 
He  desired  county  courts — for  he  dissented  en- 
tirely from  the  policy  of  establishing  this  army  of 
judges,  and  had  no  idea  that  they  would  answer 
the  purpose — with  original  civil  jurisdiction. 
The  amendment  was  entirely  discordant  with 
every  rule  of  propriety,  and  he  though  a  friend  of 
acounhr  court, -voted  against  it.  He  denied  that 
by  the  language  of  the  amendment  that  the  legis- 
lature would  have  the  power  to  confer  this  juris- 
diction. As  it  was,  his  only  hope  was  that  when 
this  strange  army  of  supreme  court  judges,  was 
submitted  to  the  people,  it  should  be  m  a  separate 
proposition,  for  he  believed  the  people  would  ne- 
ver take  them  off  our  hands.  In  conclusion  Mr. 
T.  remarked,  that  he  made  this  explanation  in 
order  that  his  votes  miglit  not  appear  incongru- 
ous, nor  be  understood  as  in  opposition  to  a  mea- 
sure of  which  he  was  an  advocate.  The  objects 
of  amendment  could  not  be  misunderstood.  It 
had  been  to  compel  the  friends  to  vote  against 
their  own  measure. 

Some  further  conversation  ensued,  when  Mr. 
J.  TAYLOR  desired  to  propose  an  additional 
section,  in  substance  that  which  Mr.  Perkins 
proposed  to  offer — providing  that  the  county 
should  hare  such  jurisdiction  of  causes  arising  in 
justices*  courts,  and  such  original  civil  jurisdic- 
tion as  might  be  prescribed  by  law. 

Mr.  RICHMOND  objected  to  the  proposition, 
and  it  could  not  be  entertained,  unanimous  con- 
sent being  required. 

Mr.  W.  TAYLOR  asked  leave  to  propose  an 
amendment,  conferring  on  the  legislature,  by  the 
vote  of  a  majority  of  all  elected,  to  authorize  the 
election  of  one  or  two  associate  judges,  in  coun- 
ties having  a  population  of  50,000,  and  to  confer 
original  civil  jurisdiction;  and  after  twojjears, 
to  confer  on  any  other  county  courts  the  like  juris- 
diction, if  necessary. 

Mr.  WATERBURY  objected,  and  it  was  not 
received.  * 

Mr.  RUSSELL  said  that  he  should  vote  against 
the  section,  and  went  on  to  give  his  reasons  for 
so  doing. 

Mr.  VAN  SCHOONHOVEN  repUed,  after 
some  further  conversation. 

Mr.  BROWN  thought  this  difficulty  might  be 

got  over — if,  as  he  believed,  there  was  a  majority 
ere  m  favor  of  giving  the  legislature  power  over 
this  subject.  To  test  the  sense  of  the  body,  he 
moved  to  re-commit  this  section  to  the  committee 
of  eight  with  instructions  to  make  this  exception 
cover  any  case  where  the  legislature  might  see  fit 
to  confer  this  jurisdiction — ^and  that  they  report 
instanter. 

Mr.  RICHMOND  occupied  the  time  with  a 
personal  explanation,  and  withdrew  his  objection. 

Mr.  HOFFMAN  advocated  the  resolution  pro- 
posed by  Mr.  Brown,  and  pointed  out  wherein 
he  considered  the  pending  proposition  was  defec- 
tive. 

Tne  debate  was  continued  by  Messrs.  CROOKER, 
MURPHY,  FORSY  i'H,  and  J.J.  TAYLOR— when 

Mr.  CROOKER  mo?ed  to  amend  the  motion  oi 


Mr.  Brown,  'so  as  to  recommit  with  instructions 
to  report  the  following  sections : 

k  '•  The  lecislatnni  may  establistAa  coanty  coart  to  b« 
held  by  a  single  county  judge,  and  courts  of  aessiona  to  be 

held  by  the  county  judge  and  two  justices  of  the  peace 

The  county  judge  shall  be  elected  lor  four  years,  and  shall 

Serform  the  duties  oi  the  office  of  surrogate  and  the  special 
uties  prescribed  by  law.    The  board  of  supervisers  may 
fix  the  salary  of  the  county  judge,  and  the  legislature  miy 
prescritM  the  power  and  jurisdiction  of  the  county  court 
and  court  of  sessions. 
^  — .  Inferior  and  uniform  local  courts  of  civil  and  crimi- 
lal -  


to  parform  the  duties  of  the  office  of  surrogate. 

^  - .  The  legislature  may  prescribe  the  number  and  time 
of  election  of  commissioners  in  the  several  counties  to  pei^ 
form  certain  duties  of  a  judge  at  chambers  which  shall  be 
specified  by  law. 

The  debate  was  continued  by  Messrs.  FORSYTH 
and  STETSON— when 
The  Convention  adjourned. 


AFTERNOON  SESSION. 
Mr.  BAKER  would  avail  himself  of  this  oppor- 
tunity to  explain,  briefly,  the  action  of  the  select 
committee,  inasmuch  as  some  gentlemen  seemed 
to  regard  the  13th  section  as  reported  bjr  him,  aa 
antagonistic  to  the  plan  prtyposed  by  the  gentle, 
man  from  Chaatauque,  (Mr.  Crooker.)  Imme- 
diately afterlheir  appointment  last  evening,  the 
coinmiltee  assembled,  and  addressed  themselves 
(witb  earnest  desire  to  harmonize  the  conflicting 
views  entertained  in  this  body,)  to  the  first  doty 
assigned  in  the  order  under  which  they  were  ap. 
pointed,  viz:  whether  it  was  expedient  that  a 
plan  for  the  organization  of  local  courts  should  be 
settled  in  the  Constitution.  This  they  agreed  to. 
affirmatively,  with  great  unanimity;  but,  like  their 
predecessors  in  the  committee  of  tnirteen,  when 
they  proceeded  to  make  an  effort  at  perfecting 
such  a  plan,  no  system  could  be  devised  to  which 
a  majority  could  assent.  The  committee  was 
equally  divided,  on  conterring  upon  these  courts 
original  jurisdiction,  as  well  as  to  agreeing  to 
any  .of  the  various  plans  which  had  been  sug- 
gested, providing  such  courts  wi\h  limited  or  spe- 
cial yniadicUon.  Having  failed  in  these  eflorib, 
ihey  returned  to  the  consideration  of  the  13'h  sec- 
tion, reiierre'l  to  them  and  perlected  it  so  as  to 
meet  the   unanimous  approval  of  the  committee. 

Considering  the  rapid  growth,  in  business  and 
population,  of  our  cities  and  towns,  it  would  pro- 
bably be  found  necessary  to  make  provision  in  the 
Coqstitution  tor  the  future  organization  of  inferi- 
or or  subordinate  courts  in  such  localities,  whe- 
ther a  general  system  for  the  State  were  here 
adopted  or  not.  In  his  view,  therefore,  the  13th 
section,  as  reported,  was  necessary  in  any  event, 
and  would  be  found  to  synchronize  with  the  main 
features  of  the  plan  under  consideration,  or  any 
other  which  might  be  adopted. 

It  had  been  objected  by  the  gentleman  from 
Rensselaer  (Mr.  Vax  Schoonhoven)  that  under 
the  provisions  of  the  13th  section  it  was  to  be  ap- 
prehended that  courts  differently  organized  and 
naving  divei-se  forms  of  practice,  mignt  be  estab- 
lished in  various  localities — and  in  some  none — 
so  that  appellate  jurisdictidn  from  the  justices* 
courts,  might  in  one  place  be  conferred  upon  one 
of  these  local  courts  and  in  others  «pon  the  su- 
preme court,  and  thus  produce  great  confusion 
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and  embarrassment.  He  would  suggest  to  that 
gentleman,  that  his  objection  might  be  obviated 
by  providing,  by  the  adoption  of  a  part  of  the  plan 
under  consideration,  or  otherwise,  a  uniform  ap- 
pellate jurisdiction  in  these  matters,  and  yet  pro- 
vide for  the  future  wants  of  cities,  &c.,  by  the 
passage  of  the  13th  section  as  reported. 

He  had  himself  been  very  reluctant  to  give  up 
county  courts  with  original  jurisdiction,  and  had 
until  quite  lately  entertained  the  hope  that  local 
courts  with  such  characters  and  jurisdiction  as  to 
secure  for  them  the  respect  and  confidence  of 
suitors,  would  be  established.  But  it  being  now 
eVident  that  no  county  court,  with  original  juris- 
diction would  be  provided  by  this  Convention,  he 
cheerfully  acquiesced,  and  would  endeavor  to  aid 
in  perfecting  whatever  system  should  secure  the 
approval  of  a  majority  of  this  body.  He  believed 
the  proposition  of  Mr.  Crooker  was  regarded 
with  most  favor  and  should  therefore  vote  for  it, 
if  upon  further  examination  he  found  it  to  con- 
tain nothing  more  objeotionable  than  he  now  was 
aware  of. 

If,  however,  the  whole  matter  should  be  left 
to  the  legislature  under  the  13th  section,  h6  did 
not  then  think  the  objection  of  the  gentleman 
from "  Rensselaer  well  taken.  The  legislature 
\i[ould,  he  believed,  adopt  a  uniform  system  for 
the  State.  We  had  no  reason  to  suppose  that 
they  would  organize  a  court  not  proceeding  ac- 
cording to  the  course  of  the  common  law — unique 
in  its  structure,  jurisdiction  and  practice — ^but 
that  the  authority  to  organize  courts  of  limited 
jurisdiction  would  be  understood  to  contemplate 
the  creation  of  such  courts  as  were  known  to  the 
people,  the  Constitution  and  the  laws  of  the 
State,  such  as  accorded  with  existing  institutions. 
He  had  no  fear  that  the  legislature  would,  under 
this  section,  establish  a  Star  Chamber,  a  Pretori- 
am  or  an  Inquisition  ;  but  would,  as  a  sensible 
representative  of  a  free  and  orderly  people,  pro- 
vide a  uniform  system  for  the  whole  State. 

Mr.  BRUNDaGE  was  in  favor  generally  of  the 
plan  ot  ihejudiciaiy  committee;  but  hewafop. 
posed  to  the  13; h  section.  He  was  opposed  to 
these  iucal  courts;  and  would  have  but  one  kind 
of  court  \ti  try  all  issues. 

Mr.  LOO  MIS  remarked  that  there|was  one  lead- 
ing feature  and  priitcrple  running  through  the  plan 
of  the  judiciary  comtnittee,  and  that  was  that  we 
should  have  only  one  single  court  that  ushould  do 
the  duty  and  have  the  jurisdiction  now  exercised 
originally  by  all  the  courts  of  record  in  this  state 
-■the  'Urr  of  chancery,  the  supreme  court,  and 
the  court  of  common  pleas.  He  had  undertaken 
to  employ  an  adequate  lorce  to  do  ail  this.  Mem- 
bers of  the  judiciary  committee,  in  making  their 
explanations  when  the  report  came  in,  apparently 
succeeded  in  convincing  this  body  thai  the  num- 
ber of  judges  and  the  organization  ot  thar  tribunal 
would  be  sufficient — and  he  had  been  exceedingly 
gratified  to  see  the  perseverance  with  which  the 
Convention  had  reisisted  all  temptations  to  depart 
from  that  principle.  To  establish  a  county  court 
having  original  civil  jurisdiction,  or  to  grant  to  the 
lei^islature  such  power,  would  be  an  entire  de- 
parture from  this  principle.  If  we  believed  that 
the  force  provided  here  was  not  sufficient,  then 
we  could  DdT  be  Excused  for  making  the  judges  so 
numerous.    He  had  not  changed  his  opinion  on 


this  subject ;  and  be  asked,  if  under  the  demon- 
strarioR  made  by  the  gentleman  from  Clinton,  that 
there  were  but  227  causes  tried  by  the  common 
pleas,  originating  in  that  court,  the  last  year- 
making  four  to  each  county,  except  the  city  of 
New  York— whether  gentlemen  were  prepared, 
in  order  to  get  these  four  causes  in  each  county 
tried,  «o  endanger  the  execution  of  the  system  we 
had  thus  tar  projected  ?  With  lour  circuits  a  year 
in  each  county,  under  this  system,  for  the  trial  of 
issues  of  fact  and  in  equity,  what  were  we  to  gain 
by  having  another  court  of  original  jurisdiction, 
with  all  its  machinery  and  expense  of  jurors  and 
witnesses,  &c.,  under  the  name  of  a  county  court  ? 
He  conceded  the  necessity  for  some  local  officer! 
to  discharge  special  and  local  duties,  such  as  su- 
preme court  commissioners  and  county  jodgea, 
and  perhaps  masters  and  examiners,  bad  been 
charged  with .  But  they  need  not  be  charged  with 
any  duty  contemplated  in  this  report.  Fix  the 
duties  of  surrogate  and  those  he  had  enumerated, 
and  they  would  have  ample  employment,  and  the 
fees  paid  to  the  surrogate  would  pay  them-  He 
urged  the  Convention  to  adhere  to  the  principle  ot 
this  plan,  and  not  to  confer  on  the  Legislature  the 
power  to  give  these  tribunals  original  civil  juris- 
diction. If  we  did  80,  he  feared  the  Legislature 
would  at  the  start  organize  such  courts— and  then 
we  should  have  thiity-two  judges  half  employed, 
half  paid,  and  oT  course  not  half  qualified.  For 
one,  he  was  willing  to  conciliate  and  compromise 
differences,  but  he  could  not  give  up  the  leading 
principles  of  the  report— that  the  supreme  court 
was  intended  to  try  all  issues  of  fact. 

Mr.  W.  TAYLOR  wanted  to  get  a  vote  on  Mr. 
Bruce's  proposition ;  he  legarded  i^  as  a  com- 
promise and  platform  where  the  friends  of  each 
plan  would  meet.  It  was  also  the  most  simple 
and  economical  plan. 

Mr.  CROOKER  said  it  did  not  differ  materially 
from  his  plan. 

Mr.  W.  TAYLOR:  Yes,  it  does,  in  regard  to 
incorporated  villages. 

Mr.  BROWN  desired  to  strike  out  incorporated 
villages.  He  proceeded  to  vindicate  himself  and* 
the  committee,  from  the  strictures  made  upon 
both.  The  charges  of  inconsistency  and  fraud, 
he  could  not  receive  in  silence.  The  part  he  had 
taken  in  this  debate  was  not  his  own  seeking. 
The  gentleman  from  Ontario  (Mr.  Wohden)  at 
an  early  stage  of  the  debate,  turned  his  back  upon 
this  report  The  gentleman  from  New-York, 
(Mr.  O'Conor)  did  not  like  it,  and  had  said  little 
in  support  of  it.  The  gentleman  from  Seneca 
had  been  incessant  in  his  attacks  upon  it  The 
gentleman  from  Columbia  (Mr.  Jordait)  had 
been  called  away  by  professional  business— and 
the  chairman  (Mr.  Ruqgi.es)  had  been  struck 
down  by  sickness.  He,  therefore,  with  the  gen- 
tleman from  Herkimer,  (Mr.  Loomis)  had  stood 
almost  alone  in  defence  of  this  report  As  to  hia 
own  course,  he  denied  that  he  wad  committed  on 
the  mode  of  appointing  judges,  and  in  proposing 
the  general  ticket  system,  advocated  opinions 
which  he  had  in  no  way  compromised.  And  in 
regard  to  this  thirteenth  section,  he  could  say  tliat 
he  assented  to  it  from  no  belief  that  the  force  pro- 
vided here  was  inadequate,  *)ut  because  from  the 
fears  entertained  and  expressed  in  other  quarters 
that  it  was  not.     Mr.  B.  went  into  a  review  of 
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the  proceeding  and  coarse  of  debate  on  this  plan 
from  the  beginning — ^glancing  at  the  objections 
which  had  been  made  to  the  report,  particularly 
at  what  had  been  said  of  this  **  army  of  judges" — 
insinuating  that,  from  the  statistics  before  us,  if 
any  thing  had  been  proved  here,  it  was  that  this 
system  was  greatly  superior  to  the  present  ineffi- 
cient system,  and  much  cheaper.  Indeed*  a 
worse  system  CQuld  scarcely  be  devised  than  the 
present.  All  that  the  committee  asked  for  this 
plan  was,  that  this  convention  would  provide  for 
flupplyinff  deficiencies  in  it,  if  in  the  progress  of 
time,  and  the  increase  of  population  and  business, 
deficiencies  should  be  found  in  it  And  under 
either  of  the  plans  proposed  by  Messrs.  Crook.- 
SK  and  BaucE,  such  deficiencies  might  be  sup- 
plied, without  entailine  any  additional  expense 
upon  the  counties.  The  fees  of  the  surrogate 
would  be  ample  to  meet  all  its  requisitions.  In 
his  own  county,  and  in  the  adjoining  county  of 
JDutchess,  these  fees  amounted  in  the  aggregate  to 
some  $5,900  annually.  Either  of  these  two  pro- 
positions would  suit  him,  and  some  such  section 
we  should  adopt,  if  we  intended  to  give  full  eflfect 
and  a  fair  trial  to  this  system.  It  might  prove  to 
be  absolutely  essential  to  its  effective  working. 
And  he  called  upon  the  gentleman  from  Kings, 
(Mr.  Murphy)  if  he  had  really  enlisted  under  his 
banner,  to  follow  him  to  the  end  of  the  war  and 
not  to  stop  short  at  the  '*  Palm  Ravine,*'  as  if  all 
liad  been  done,  that  was  yet  to  be  accomplished. 
He  insisted  that  the  legislature  should  be  empow- 
ered, as  a  matter  of  precaution — as  a  sort  of  safe- 
ty-valve to  this  system,  to  create  a  court  of  small 
origiftil  jurisdiction. 

Mr.  PERKINS  considered  that  Mr.  Browk  had 
roaintaioed  his  consistency  as  well  as  any  o(  them 
Now,  he  was  satisfied  that  if  our  eight  circuit 
judges  were  relieved  from  chancery  powers ;  they 
and  the  three  supreme  court  judges,  five  chancel- 
lors—making sixteen  in  all,  would  do  up  all  the 
business  except  that  of  the  court  of  appeals.  Bat 
after  all  some  power  most  be  given  to  the  legisla* 
ture;  adopt  wnat  provision  they  might  to  relieve 
the  system.  The»e  thirty-two  judges  could  not  do 
all  the  cominon  law,  and  equity  business,  masters* 
and  examiners'  work,  without  the  help  of  the  le- 
gislature to  establish  inferior  courts. 

Mr.  HOFFMAN  said  that  the  gentleman  from 
Orange  (Mr.  Brown)  had  most  completely  vindi- 
cated himself  and.  the  judiciary  committee ;  but 
at  the  same  time  a  vindication  of  either  was  unne- 
cessary. The  convention  was  told  by  the  judi- 
ciary committee  at  the  outset  that  they  did  not 
consider  this  system  perfect  by  any  means,  with- 
out the  aid  of  inferior  tribunals ;  this  13th  section 
was  intended  to  supply  that  requisite.  Neither 
did  members  here  seriously  believe  that  this  su- 
preme court  was  to  try  all  the  petty  assault  and 
k>attery  cases,  or  all  the  paltry  slander  suits 
that  are  now  tried  in  the  courts  of  common 
pleas.  The  legislature  must  havQ  power  giv- 
en them  to  establish  these  inferior  courts. 
Statistics,  it  is  true,  only  showed  227  causes  dis- 
posed of  in  the  county  courts  in  a  ^ear ;  yet  these 
227,  with  20,  30,  and  even  50  witnesses,  would 
constitute  themselves  quite  an  important  item  in 
the  business  of  these  courts.  He  nad  conclusive- 
ly shown  that  the  expense  of  these  coXirtsf 
would  be  much  less  than  under  the  pr&ent  sys- 1 


tem ;  but  the  expense  he  regarded  as  a  seconda- 
ry consideration  when  compared  with  speedy  and 
sound  justice.  He  liked  tne  plan  of  the  gentle- 
man from  Madison,  (Mr.  Bruck,)  and  in  adopt- 
ing that,  for  the  sake  of  caution,  it  would  be  well 
to  have  a  power  somewhat  resembling  that  which 
the  13th  section  proposes  to  confer. 

Mr.  HOFFMAN  denied  that  from  the  expression 
of  the  committee  and  the  arguments  here,  it  was 
asserted  that  this  supreme  court  would  be  sufficient 
to  discbarge  all  the  business  of  the  state.  It  was 
in  vain  to  hope  that  they  could  do  so.  They  could 
never  take  cognizance  of  the  petty  cases  of  slan- 
der and  assault  and  batterv.  If  they  did,  it  would 
sink  the  court  to  the  level  of  the  repudiated  com- 
mon pleas.  It  was  for  these  reasons  he  was  in  fa- 
vor of  haviog  the  local  courts  vested  with  some 
original  jurisdiction  in  matters  of  this  kind,  and 
of  having  the  Legislature  empowered  to  do  it.— 
He  preferred  the  plan  of  Mr.  Bruce,  as  being 
more  flexible  to  the  wants  ot  the  public,  leaving 
it  to  the  Legislature  to  bring  it  forward  when  de- 
sired. In  relation  to  the  chamber  business,  those 
county  judges  would  be  required,  he  urged,  also, 
for  that  purpose.  In  regard  to  the  expense,  he 
urged,  that  even  with  the  addition  of  these  county 
courts,  the  proposed  system  would  be  far  more 
economical  than  the  present  one. 

Mr.  FORSYTH  said  that  no  one  more  fully  sym- 
pathized with  the  unfortunate  situation  of  the  gen- 
tleman from  Orange,  and  the  judiciary  committee, 
but  he  could  nm  admit  that  any  thing  that  had  oc- 
curred yet  would  relieve  the  gentleman  fh>m 
Orange  from  the  inconsistency  of  his  position.— 
Mr.  F.  urged  that  the  effect  of  adopting  the  pro- 
position of  the  gentleman  from  Orange  this  morn- 
ing, would  be  to  delraud  those  who  had  voted  for 
the  great  supreme  court.  All  these  plans  for  coun- 
ty courts,  he  contended,  were  in  direct  interference 
with  the  plan  of  the  committee.  Mr.  F^  went  on 
at  some  length  on  this  point.  He  was  originally 
opposed  to  all  courts  of  common  pleas,  and  voted 
with  the  judiciary  committee  on  their  proposition 
with  the  understanding  that  no  such  court  would 
be  needed.  Nor  did  he  believe  it  was  needed 
now,  but  as  a  compromise  he  yielded  to  the  adop- 
tion of  the  proposition  of  the  gentleman  from  Cat- 
taraugus And  now  it  was  proftosed  that  an  amend- 
ment should  be  adopted^  which  changed  the  whole 
character  of  the  proposition.  He  differed  entirely 
from  the  gentlemen  from  Orange  and  Herkimer, 
as  to  the  necessity  of  the  amendment,  to  prevent 
the  blocking  up  of  th6  supreme  courts. 

Mr  BEIRGGN  moved  the  previous  question  OD 
the  amendments,  and  there  was  a  second,  and  the 
main  question  ordered. 

The  question  was  first  taken  on  the  amendment 
of  Mr.  Bruck. 

Mr.  FORSYTH  asked  for  a  division  of  the  ques- 
tion, so  as  to  vote  first  on  the  motion  to  recommit. 

The  CHAIR  decided  this  motion  not  to  be  in 
order. 

The  question  being  taken  by  ayes  and  nays, 
there  were  ayes  26,  nays  79.  So  the  amendment 
was  rejected. 

Mr.  CROOKER  withdrew  his  amendment. 

The  question  was  then  on  the  resolution  of  Mr. 
Brown  to  recommit,  with  instructions  to  amend, 
as  moved  this  morning,  and  it  was  negatived, 
ayes  38,  nays  72. 

76 


810 


Mc.  CAMBRELENG  uked  conient  to  more  to 
•trike  out  th«  words  **  incorporated  villages"  in 
the  proposition  as  it  staods. 

Mr.  PATTERSON  inquired  if  the  section  would 
atill  be  open  to  amendment  ? 

The  PRESIDENT  replied  in  the  negative,  an- 
less  by  unanimous  consent. 

Mr.  PATTERSON  said  unanimous  consent  could 
not  be  given  unless  another  change  was  made. — 
There  was  a  phtase  '*  in  special  cases"  which  was 
interpreted  diflferently  by  different  gentlemen — 
one  saying  the  legislature  under  it  could  not  give 
original  jurisdiction  to  these  courts,  while  another 
contended  that  it  could  be  given  to  any  extent. — 
He  nuist  have  words  that  at  least  we  could  under* 
stand. 

Mr.  TALLMADGE  said:  I  have  taken,  Mr. 
President,  very  little  part  in  the  debate  the  last 
two  days,  on  the  subject  of  a  county  court,  a  court 
of  common  pleas,  or  by  whatever  name  a  court  in 
every  county  in  the  state,  intermediate  between 
the  justices'  court  and  the  supreme  court,  may  be 
called.  The  Convention  being  now  about  to  take 
the  final  vote  on  the  thirteenth  section,  and,  as  it 
seems,  to  adopt  the  substitute  as  amended,  I  feel 
it  incumbent  on  me  to  submit  a  few  remarks  on 
this  very  interesting  subject. 

In  the  early  proceedings  of  this  Convention,  I 
avowed  myself  the  advocate  of  a  county  court,  or 
a  court  intermediate  between  the  justices  and  the 
supreme  court.  I  rise  now  to  re-assert  my  belief 
in  the  expediency  and  the  necessity  of  establish- 
ing such  a  tribunal.  I  have,  on  a  former  occa- 
sion, taken  part  in  the  debate  on  the  *'  New  Judi- 
ciary System"  now  under  discu88ion,and  explained 
my  views  and  expressed  a  decided  opinion  against 
the  plan  proposed  by  the  committee,  which  is,  in 
substance,  to  abolish  the  county  courts,  and  to  es- 
tablish a  supreme  court,  with  thirty-six  judges, 
(and  the  right  to  increase  the  number,)  to  be 
charged  with  all  the  business  of  the  state,  in  law 
and  equity,  down  to  the  justices'  courts.  It 
never  will  work  well.  It  cannot  satisfy  the  pub- 
lic desire.  If  you  will  have  a  high  and  dignified 
court,  you  must  pay  for  it,  and  command  the  talent 
of  the  state,  and  assign  to  it  a  corresponding  order 
of  business.  But  if  you  require  it  to  descend  to 
the  justices'  court  in  the  details  of  small  county 
business,  it  must  and  will  sink  in  its  character  to 
a  corresponding  grade.  For  such  an  order  of  bu- 
siness the  public  will  not  bear  its  burthens,  and 
the  court  must  lose  its  character  of  elevation. 

But,  sir,  it  is  not  my  purp'ose  now  to  reargue 
this  important  question.  Enough  has  been  said. 
I  rose  only  to  explain  the  peculiar  predicament 
in  which,  in  common  witn  other  friends,  I  find 
myself  placed  on  this  interesting  question.  From 
the  beginning  to  the  end,  we  have  been  the 
avowed  advocates  for  the  establishment  of  county 
courts,  with  appropriate  civil  and  criminal  juris- 
diction, and  yet  we  appear  as  voting  in  the  nega- 
tive, upon  almost  ever^  proposition  which  has 
been  suomitted,  and  we  intend  now,  to  vote  in  the 
negative  on  this  final  question.  We  impute  no 
blame  to  others.  It  shall  be  called  honest  differ- 
ence of  opinion  among  the  friends  of  a  common 
measure.  It  is  our  pleasure  to  say  there  is  not  a 
visible  opponent  on  this  floor — ^not  a  voice  yet 
raised  against  the  establishment  of  county  courts 
All  are  unanimous  in  an  evident  and  ardent  de- 


sire to  accomplish  this  common  object    It  is  ac- 
cidental, and  the  merest  accident  in  the  worlds 
that  there  is  such  an  honest  difference  of  opinion 
among  the  friends  of  this  measure  of  county  coarts 
— that  they  cannot  agree  upon  any  thing.  We  all 
remember  a  portion  of  these  friends,  on  the  for- 
mation of  the  supreme  court,  would  have  thirty- 
six  judges — and  said  they  would  do  all  the  busi- 
ness of  the  state  above  the  justices*  court— and 
that  county  courts  were  not  needed.    The  other 
portion  of  those  friends  had  insisted  upon  only 
twelve  judges  of  the  supreme  court,  as  adequate 
to  the  businese  of  the  state,  with  county  courts  to 
do  the  lesser  class  of  civil  and  criminal  business. 
Yet  now  we  are  all  happily  here  in  fevor  of  county 
courts — all  united  in  one  effort  for  this  common 
object.    We  have  spent  the  last  Uiree  days  in  ^ 
nafide  endeavors  to  fix  upon  the  details— every 
possible  variety  of  amendments  have  been  moved 
— one  to  cut  off  its  civil  jurisdiction — and  another 
to  limit  its  criminal  powers — a  third  to  restrict  its 
jurisdiction  to  speciid  cases  and  to  a  single  judge, 
and  to  stay  its  going  into  operation  for  two  years 
— and  another  to  commit  its  fate,  and  its  pay, and 
formation,  to  the  will  of  the  boards  of  supervisors, 
&c.,  &.C     We  were  a  little  time  since  about  to 
have  taken  a  final  vote  upon  the  thirteenth  sec- 
tion, as  amended,  and  which  would  have  been  a- 
vailable  for  some  good— but  then  a  "  substitute" 
for  the  whole  section  was  moved  and  accepted.— 
The  clerk  had  not  breathed  after  reading  tnis  mo- 
del substitute  for  a  new  court,  when  instantly 
new  amendments  were  sent  in  from  five  persops, 
all  written  out*-(hen  came  the  previous  queGFtion 
— to  stop  other  amendments — ^and  now  the  tiain 
question  is  to  be  put  upon  the  whole  as  amended. 
To  a  by-stander,  unslcilled  in  legislation,  this 
might* look  like  pre-concert  to  defeat  the  object 
in  view,  while  to  those  who  understand  the  mat- 
ter, it  looks  like  extra  zeal  to  accomplish  the  ob- 
ject  of  county  .courts,  for  which  we  are  all  so 
unanimous.    We  have  already  tsdcen  the  division 
of  the  house  about  a  dozen  times  on  amendments 
to  a  county  court,  while  we  cannot  get  a  question 
on  a  county  court  alone,  or  to  leave  it  to  the  leg- 
islature.   It  must  be  coupled  with  nfhtter  to  se- 
cure its  defeat,  by  the  vote  of  its   friends.— 
"  Amendments  may  be  made  so  as  totally  to  alter 
the  nature  of  the  proposition ;  and  it  is  a  way  of 
getting  rid  of  a  proposition,  by  making  it  bear  a 
sense  different  from  what  was  intended  by  the 
movers ;  so  that  they  vote  against  it  themselves." 
—2  Hats.  79  ;  Clark's  Manual^  146. 

Our  case  is  much  like  the  one  of  a  fond  parent, 
who  had  lone  desired  an  vaddition  to  his  house- 
hold; and' when  at  leuRth  the  little  blessing 
came,  and  by  which  the  inheritance  of  many  ex- 
pecting and  anxious  relations  was  cut  short,  yet 
all  assembled  to  join  in  the  family  joy,  and  lend 
their  willing  aid  to  amend  and  make  the  little  in- 
nocent more  perfect.  All  had  plans  for  its  im- 
provement. It  was  too  long  for  one,  and  he  moved 
to  shorten  it  a  foot — ^another  would  have  its  hand 
taken  off— a  third  would  clip  off  its  noee,  and  a 
fourth  put  out  its  eyes — a  fifth  and  a  sixth  dis- 
liked exceedingly  its  pallid  complexion,  and  the 
one  wished  to  give  it  the  small  pox — another 
thought  leprosy  would  be  far  better— while  one, 
yet  more  willing  to  be  useful,  moved  a  "substi- 
tute»"  tha^had  no  vitality,  or  power,  and  thus  he 
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"would  better  promote  the  common  welfare.  To 
this  all  agreea,  and  to  evince  greater  honor  to 
this  rising  hope,  it  was  nnanimousty  named  after 
a  Russian  leader  of  great  renown,  called  Kut- 
VB'orr ! 

We  are  entangled,  Mr.  President,  in  a  net  of 
forms  and  bound  so  tight  by  rules  of  our  own 
making,  and  the  cords  of  our  own  tyini:;,  that  we 
are  constantly  baffled  in  the  very  objects  in  which 
we  are  all  agreed  ;  and  jret,  even  the  "responsi- 
ble majority"  of  this  house  cannot  relieve  us. — 
Fears  are  entertained,  that  the  unleained  and 
suspicious  public  will  not  appreciate  the  queer 
dilemma  in  which  we  are  placed,  and  may  not 
only  doubt  the  fairness  of  our  motives,  but  may 
even  accuse  some  of  the  younger  members  as  in- 
tending, by  adopting  the  thirty-six  judge  sys- 
tem, to  provide  good  places  for  ourselves. — 
The  only  possible  remedy  which  I  can  suggest  a- 
gainst  these  impending  evils,  i«,  that  we  add  a 
clause  to  this  constitution,  declaring  any  member 
of  this  convention  to  be  ineligible  to  take  office 
tinder  this  constitution  for  the  term  of  three  years 
from  its  adoption. 

We  have  neard  described  in  this  discussion,  in 
flowing  colors,  the  fall  and  the  degraded  condi- 
tion of  the  present  county  courts  as  a  reason  why 
we  must  not  amend  and  re-establish  the  county 
courts.  Some  have  even  described  particular 
cases,  and- stated  one  in  which  a  presidin|(  judse 
gave  the  judgment  of  the  court,  whilst  the 
other  two  judges  protested  in  violence  and  lan- 
guage which  my  friend  near  me  (Mr.  Dana)  has 
■objected  to,  as  too  profane  and  indecent  to  be  ad-* 
mittei  even  in  a  recital.  Several  gentleman  near 
,ine,  say  they  know  all  the  particulars  of  the  case^ 
that  theniisorder  did  not  arise  from  the  judges — 
that  it  all  came  from  Justice  Alchohol !  which 
had  been  infused  too  freely  into  the  court.  We 
now  give  the  right  of  election  to  the  county 
euch  cases  will  hereafter  depend  upon  the  choice 
of  .the  county.  I  remember  with  satisfaction  the 
old  county  court  of  Dutchess  county,  in  which  it 
was  my  pride  ouce  to  practice — a  Brooks,  a  John- 
eton,  an  Emott,  and  a  Pendleton,  were  in  succes- 
sion the  presiding  judges,  with  associates  worthy 
of  such  principals — all  gentlemen  of  intellisence 
and  integrity — and  for  many  years  held  an  elevat- 
ed county  court.  Other  counties  may  look  back, 
with  the  same  proud  result.  In  those  days, 
those  judges  served  fur  the  distinction  and  the 
honor,  and  they  were  well  paid.  In  latter  times 
it  has  been  discovered,  to  use  a  word  I  have 
learned  on  this  tloor,  to  be  "undemocratic'*  to 
have  an  office  without  pay,  and  which  thereby 
the  poor  man  cannot  afford  to  hold.  The  legis- 
lature have  provided  two  dollars  a  day,  and  have 
opened  the  road  of  this  profit  and  promotion  to 
the  village  justice  and  the  bar-room  politician. — 
The  result,  the  character  and  condition  of  the 
court,  ^re  before  us.  The  county  court  requires 
only  to  be  repaired,  and  made  efficient  for  the 
medium  business  of  the  state,  and  then  twelve 
judges  for  the  supreme  court  would  only  be  re- 
quired, or  could  find  business  for  their  employ- 
ment. It  is  certain  the  thirty-six  judges  and  the 
oounty  courts  cannot  exist  together.  If  the  for 
mer  is  adopted,  it  must  end  in  multiplied  com 
missioners  and  a  swarm  of  petty  officers  to  do  the 
local  business.    Since  the  adoptioB  of  the  system 


for  the  supreme  court,  with  its  thirty-six  judges^ 
it  seems  a  difficult  matter  to  get  a  hearing  for  the 
county  court,  and  every  effort  to  present  the  ques- 
tion of  a  county  court  has  been  amended  to  its 
ut»er  ruin. 

Gentlemen  express  surprise  that  in  a  measure 
where  there  is  no  opposition,  and  to  which  all  are 
agreed,  every  effort  to  advance  is  constantly 
defeated  by  amendments,  to  make  the  thing  more 
perfect — until  there  is  not  a  friend  left  for  It- 
Some  have  said  they  are  lost  in  Uie  labyrinth  of 
rules,  and  questions  of  legislative  usages  ;  and 
that  such  a  case  of  confusion  never  before  exist- 
ed. Will  those  gentlemen  ^ow  me  to  dilTer 
from  them,  and  state  that  a  like  case  existed,  in 
all  its  features,in  the  legislature  of  1824  ?  It  was 
my  lot  to  have  been  a  member  of  that  bodv.— 
The  memorable  question  of  the  electoral  law, 
proposing  to  give  the  choice  of  the  electors  to 
the  people,  came  before  that  lenslature.  That 
legislature,  like  this  Convention,  nad  no  ulterior 
party  politics  in  it  All  were  agreed  in  the  pro- 
position ;  but  each  one  wished  to  render  it  more 
perfect  by  some  slight  amendment.  All  was 
confusion,  ^rom  the  collisions  of  these  honest  ef- 
forts. The  session  thus  passed  away.  An  extra 
session  was  called  by  the  Executive ;  and  that  too 
passed  off  and  no  electoral  law.  The  confusion 
of  amendments,  rules,  orders,  committeea  and  ref- 
erences, was  such  that  the  honestest  members  of 
the  house  could  not  tell  how,whv  or  when  the  eleo* 
toral  law  was  lost.  But  lo  and  behold,  the  people 
understood  it !  and  there  was  a  day  of  ample  ret- 
ribution. This  created  "the  immortal  seventeenl" 
Will  not  the  friends  of  this  system  of  thirty<«ijt 
judges,  and  the  necessary  clerkships,  subaltern 
officers,  and  commissioners  for  local  businesa 
take  warning  and  learn  a  lesson  of  wisdom  fVora 
the  past  ?  Thirty-six  judges,  with  expected  sal- 
aries of  $3000  each,  and  #500  for  travelling  ex- 
penses, with  the  consequent  retinue  of  needy  de- 
pendents, will  be  one  very  rank  slice  of  party 
patronage.  May  it  not  be  mistaken  for  a  compa- 
ny of  California  volunteers  ?  I  hope  it  may  be 
submitted  to  the  people  at  the  next  election  as  a 
separate  article.  I  fear  the  people  will  not  take 
it  off  our  hands,  and  that  the  vastneas  of  the 
scheme  will  have  defeated  its  own  consumma- 
tion. True  we  have  provided  for  the  election  of 
the  judges  by  the  people  ;  but  will  this  be  satis- 
factory ?  At  the  beginning  of  this  Convention! 
we  were  told  that  the  elections  must  all  be  brot 
home  to  the  people.  The  old  senate  districts 
were  too  large — and  the  counties  have  been  cut  up 
into  single  assembly  districts,  that  the  electors 
may  know  the  particular  candidate.  Yet  when 
we  come  to  the  election  of  the  judges^  the  thirty- 
two  single  senate  districts  are  too  small  for  thir^- 
two  judges.  They  must  have  a  judicial  district 
provided ;  embracing  several  large  and  distant 
counties — with  an  election  of  four  judges  at  one 
time— and  to  elect  only  once  in  four  years— will 
this  redeem  our  pledge  for  single  districts  and  to 
bring  the  elections  home  to  the  people  ? 

Mr.  LOO  MIS  moved  to  recommit  to  a  commits 
tee  of  one,  with  iodtructioos  to  strike  out  thJft 
words  "  incorporated  villages,"  and  report  forth- 
with. 

Mr.  PERKINS  mored  to  adjoarn.^  Loat. 
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ticei  of  the  supreme  court,  but  no  diminution  ol  the  dis- 
tricts ihall  have  the  eft'ect  to  remove  a  Judge  from  office 

The  section  was  adopted  without  a  division. 

Mr.  SWACKHAxMER  offered  an  additional 
section,  that  there  should  be  but  one  appeal  in  ci- 
vil causes,  unless  the  judgment  of  the  court  ap- 
pealed from  be  reversed,  in  which  case  an  a  m- 
tional  appeal  may  be  allowed. 

Mr.  O'CONOR  opposed  the  section,  as  did  Mr. 
BROWN. 

Mr.  STRONG  supported  it,  as  did  Mr.  TALL- 
MADGE. 

The  debate  was  continued  by  Messrs.  CROOK- 
ER,  LOOMIS,  BASCOM,  when 

Mr.  TAGGART  offered  the  following?  aa  a  sub- 
stitute for  the  amendment  of  Mr.  Swackha- 

MER. 

**  There  shall  be  no  appeal  from  justices*  courts,  but 
causes  may  be  lesiovud  uy  certiorari  from  such  courts 
ailer  Judgment  therein,  to  the  county  court.  The  court  to 
which  6uch  cause  shall  be  removed,  shall  receive  the 
'proceedings  and  decision  of  the  Justice,  and  render  such 
judgment  as  ougJit  to  have  been  rendered  before  the  Jus- 
tice. But  ifby  leasonof  the  exclusion  ot  evidence,  or 
inability  to  procure  the  evidence  before  the  Justice,  a  new 
trial  ought  to  be  granted,  such  couit  shall  order  a  new 
trial  betore  the  county  court,  or  beiore  a  justice,  and  in 
such  manner  as  shall  be  provided  by  law." 

Mr.  T.  briefly  explained  and  urged  the  adop- 
tion of  his  proposition. 

Messrs.  CROOKER,  LOOMIS  and  HOFFMAN 
continued  the  debate,  when 

The  convention  adjourned  until  Monday. 

Monday,  {S2nd  day)  Sept.  7. 

Prayer  by  the  Rev.  Mr.  Schneller. 

Mr.  0*CONOR  presented  the  following,  for  the 
purpose  of  acromplishing  ihe  object  named  by 
Mr.  LooMis,  on  Saturday,  relative  to  disposing  ot 
the  business  t)iat  would  be  left  unfinished  in  the 
courts,  when  the  new  judiciary  s>siem  should  go 
into  operation: 

^  ^  1.  That  part  of  this  constitution  which  relates  to  the 
supreme  court  shall  not  take  effect  until  the  first  day  of 
June.  1S48^  excepting  so  much  thereof  as  directs  the 
election  of  justices  ot  the  said  court;  and  the  first  election 
of  the  said  Justices  and  of  the  Judges  of  the  court  of  ap- 
peals shall  be  had  on  the  first  Tuesday  of  May,  1847. 

k  52.  The  legislature  shall  at  its  first  session  in  1S47  pro- 
vide for  organizing  the  court  of  appeals  established  by  this 
constitution  and  for  trausliQrnng  to  ii  tne  business  pending 
in  the  present  court  lor  the  corxection  of  errors,  and  for 
bringing  to  the  said  court,  appeals  and  writs  of  error 
ttom  the  decreet  and  Judgments  of  the  present  court  ot 
chancery  and  the  present  supreme  court,  as  well  as  froai 
the  Judgment  and  decrees  of  the  courts  that  may  be  orga- 
nized under  the  provisions  of  this  constitution. 

§  3.  The  legislature  shall  at  the  same  session  make  pro- 
vision ior  assigning  so  many  of  the  Jtfstices  of  the  supreme 
court,  elected  as  aforesaid,  who  are  not  designated  to  be 
members  of  the  court  of  appeals,  as  may  be  necessary  to 
the  duty  of  hearing  and  deciding  all  causes  and  matters 
pending  in  the  present  court  of  chancery  and  in  the  pre- 
sent supreme  court  which  shall  not  have  been  arguea  be- 
fore the  ohanceUor  or  before  the  Justices  of  the  present  su- 
preme court  previous  to  the  first  day  of  day  of  June,  1647; 
and  (or  that  pui-pose  such  of  the  said  Justices  as  shall  bo 
assigned  to  hear  and  determine  causes  and  matters  pend- 
ing in  the  court  of  chancery,  and  the  Justices  so  assigned 
to  near  and  determine  causes  and  matters  so  pending  in  the 
supreme  court,  shall  possess  all  the  powers  and  authority 
and  be  subject  to  the  restrictions  and  regulations  conferred 
and  imposed  by  law  upon  the  present  court  of  chancery 
and  upon  the  present  suiircme  court,  and  shall  hold  terms 
of  the  said  courts  at  such  times  and  places  as  shall  be  pre- 
•crU>ed  by  law.  Clerks  of  the  said  courts  and  the  necessa- 
ry othcen  to  attend  their  terms  and  sittings  shall  be  pro- 
vided in  such  manner  as  tbto  legislature  shall  direct. 

^4.  The  remaining  justicasof  the  sapreme  coort  to  be 


elret#d  a«  herein  provided,  not  designated  as  m«mb«n  'i 
the  court  of  appeah,  and  not  assigned  to  the  hearing  and 
determining  of  causes  pending  as  aforesaid,  in  the  court  of 
chancery  and  the  supreme  court,  shbll  hold  circuit  coaru 
und  courts  of  oyer  and  iermin«fr,  and  shall  perform  saca 
other  Judicial  duties  as  shall  be  prescrit>ed  by  law. 

§  5.  I'he  present  supreme  court  and  the  court  of  chance- 
ry shall  continue  under  their  existing  organisation  and 
with  the  powers  and  autliority  now  vested  in  them*  until 
the  first  of  June,  1848,  tor  the  purpose  ol  deciding  soch  cau* 
ses  and  matters  as  may  have  been  argued  before  them  re 
spectively,  previous  to' the  1st  ol  June,  1847  and  for  ibe  pur> 
pose  of  healing  and  deciding  any  causes  or  naMers  that 
may  be  brought  before  them  according  to  law.  exoeptug 
such  as  shall  be  pending  and  not  argut- d  on  the  first  of  June 
1347.  and  the  hearing  and  determination  of  which  are  here- 
in before  provided  for.  In  case  any  vacancy  should  occur 
in  the  office  of  chancellor  or  of  a  justice  ot  the  preaeot  su- 
preme court  the  duties  of  the  ollice  so  vacant  ahaii  be  per- 
formed until  first  of  June,  1848,  by  such  Justice  of  tae  so- 
ftreirfe  court  herealtrr  elected,  at  shall  be  designated  for 
hat  purpose  by  the  Governor. 

^  6.  The  office  of  circuit  Judge,  of  the  vjee-chaoeellon 
and  theassistantvice  chancellor  shall  expire  aod  be  abolish* 
ed  on  first  of  June,  1847  :  and  all  causes  and  buainess  then 
pending  undetermined  bttbre  the  vice-chancellors.  beCbie 
the  circuit  Judges  as  vi^eH^baoceUois,  and  beiore  the  as* 
siatant  vice<hanoellor  shall  betransiierred  to  the  courts  or- 
ganized by  the  legislature  under  the  provisions  of  this 
constitution,  or  to  any  of  the  justices  of  the  sanreane  court 
to  be  elected  liereafter,  as  may  be  directed  liy  law. 

^7.  After  the  first  ol  June,  1846,  the  causes  and  buainen 
which  may  then  be  pending  undetermined  in  the  present 
court  of  chancery ,  in  the  pre'^ent  supri-me  ooui  t,  and  in  the 
courts  organized  under  the  8d  section  of  this  article,  shall 
be  transfenwd  to,  and  determined  by,  the  courta  penaa* 
nently  constituted  under  the  provisions  of  this  constitation. 

These  were  referred  to  the  Judiciary  committee, 
and  ordered  to  be  printed. 

The  Convention  then  took  up  the  UDfiniahed 
part  of  the  report  of  the  judiciary. 

Mr.  TAGGART  called  up  his  amendment  to 
the  proposition  which  Mr.  Swackhamer  offer- 
ed on  Saturday. 

Mr.  HOFFMAN  said  that  thfk  subject  was  a 
mere  matter  ot  legislation  Ueaesired  that  the 
Convention  should  not  restrict  the  Legislature  iff 
this  respect;  for  it  would  not  be  ^afe  to  re«lrict 
them  in  the  means  which  tliey  might  deem  neces- 
sary to  secure  a  safe  and  pure  administ  ration  of 
justice. 

Mr.  TAGGART  said  that  it  would  not  unwise* 
ly  restrict  the  Legislatute. 

Mr.  HUNT  ofiered  as  an  amendment  to  that  of 
Mr.  Taggart's,  the  following: 

Add—"  When  the  decision  upon  any  appeal  or  review 
shall  confirm  the  original  decision,  all  costs  occasioned  by 
any  further  appeal  sliall  be  paid  by  the  ai^iollaiit." 

Mr-  HUNT  went  oti  to  say  that  it  wu  said  here 
on  Saturday,  by  some  of  the  ablest  lawyers  among 
us,  that  the  sections  of  the  article  on  the  judiciary 
already  adopted,  conler  upon  littgants  an  almost 
unlimited  right  ot  appeal — that  we  have  already 
authorized  any  man  who  is  dissatisfied  with  the 
decision  in  a  justices'  court  to  carry  bis  suit  first 
to  the  county  court — thence  to  the  circuit  court — 
thence  to  a  banc  court,  and  thence  to  the  court  of 
appeals.  The  practical  operation  of  thi:)  will  be, 
tu  place  every  litigious  rogue  above  the  law  en- 
tirely, so  long  as  he  practices  his  frauds  upon  ih« 
poor  and  feeble  only,  or  those  who  have  not  both 
money  enough  and  fortitude  enough  to  run  the 
gauntlet  of  all  the  courts  of  the  state.  The  sec- 
tion proposed  to  obviate  this  evil'by  the  gentleman 
from  Kings,  was  opposed  on  the  ground,  1st,  that 
it  conflicted  with  various  sections  already  adopted, 
and  2d,  that  it  would  be  unjust  to  tke  poor  to  pre- 
feat  them  from  carrying  their  small  tuid  into  tb« 
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bigbest  courts  of  tbe  state,  and  obtaioing  all  the 
joalice  to  be  had  in  all  our  coart«.  Tbe  first  of 
lh«9e  objectiuDs  canncit  be  brought  to  bear  againtit 
my  amendment;  and  to  (be  second  1  would  sa^, 
Ibat  while  I  am  deeply  grateful  for  tbe  frieniship 
maniteeied  for  ibe  class  to  which  I  have  ihe  honor 
to  belong,  and  which  I  mainly  represent— for  the 
greater  part  of  the  people ot  tbeciiy  of  New  York 
are  poor  men — yet,  as  the  benefit  sought  to  be  con- 
ferred on  U8»  we  would  respectfully  decline  it,  or 
niher ^decline  it  with  all  our  might.  I  believe 
the  Anglo.8axoD  race  have  enjoyed  this  ht|$b  pri- 
vilege, as  tbe  gentieoMin  from  Herkimer  (Mr. 
HorwMJLV)  esteems  it,  ever  since  they  came  under 
tbe  Norman  yoke ;  aad  I  am  certain  that  the  peo- 
ple of  New  York  have  possessed  it,  as  they  think, 
quite  long  enough.  I  have  never  yet  seen  a  poor 
man  wbo  was  at  the  same  time  an  honest  man, 
who  would  not  gladly  surrender  bis  chance  of  a 
trial  in  five  or  six  courts  for  the  certainty  that 
when  be  had  won  his  cause  twice,  his  trials  should 
cease.  Thousanos  of  poor  men  have  been  forced 
to  submit  to  the  frauds  and  wrongs  of  cheats  and 
oppiessors  in  silence,  not  because  there  \^a8  any 
doubt  that  they  had  good  cauie  of  action,  but  be- 
cause they  had  not  time  and  means  to  follow  the 
wrong-doer  through  all  the  courts,  and  knew  that 
they  would  be  ruined  by  law  expenses  and  thus 
forced  to  drop  their  suit  before  they  could  bring  it 
to  an  end.  Talk  of  the  poor  man's  right  to  have 
his  cause  tried  five  times  ovei !  Why,  a  roan  who 
would  not  be  ruined  by  winning  bis  cause  only 
twice  even,  eannot  be  very  poor,  and  should  not 
be  admiKed  to  the  honors  of  poverty.  All  real 
poor  men  should  repudiate  him  as  an  in.postor. 

It  was  assumed  by  one  or  more  of  ths  speakers 
on  Saturday,  that  the  justice  to  be  obtained  in  our 
higher  courts  would  be  a  very  superior  article  to 
common  justice.  I  know  not  how  this  may  be, 
bot  fear  it  may  sometimes  be  verp  different. — 
However,  common  justice  and  comnu)n  sense  are 
««  good  enough  for  poor  folks,'*  and  I  hope  we 
shall  soon  have  no  other.  The  greatest  lawyer 
does  not  always  make  the  best  judge.  Lord  Ba- 
con was  convicted  of  taking  bribes  ranging  from 
je50  to  £2000  in  more  than  twenty  cases,  and 
sometimes  from  both  parties  to  a  suit,  which  was 
not  only  wrong  but  imprudent.  Sir  Edvvard 
'  Coke,  too,  severely  punished  a  man  for  petition- 
ing the  King  in  relation  to  Bacon's  injustice, 
though  it  was  afterwards  proved,  and  confessed 
by  Bacon  himself,  that  he  had  received  a  bribe  of 
iClOO  from  the  party  opposed  to  the  petitioner. — 
Coke  in  one  of^his  famous  law  writings,  asserts 
that  it  is  utterly  illegal  to  put  suspected  persons 
on  the  rack  to  compel  contession ;  yet  he  affixed 
his  name  to  at  least  one  warrant  for  that  purpose, 
vrhich  is  still  in  existence.  I  ara  aware  that  there 
have  been  some  changes  (jf  fashion  since  the  year 
1620,  but  human  nature  still  is  pretty  much  the 
same.  "  Put  not  your  trust  in  Princes,"  even  the 
wrinces  of  the  law.  Though  always  unpleasant 
it  is  often  useful  to  reflect,  that  the  strongest 
minds  are  weak,  the  strongest  bodies  mortal.  Or 
high  courts  like  our  subordinate  courts  will  be 
constituted  mostly  of  every  day-men — the  crea- 
tures of  circumstances  and  of  habit.  There  are 
not  enough  of  truly  great  men  to  fill  the  bench 
of  our  higher  courts,  though  there  may  be  more 
than  enough  who  think  themselves  great,  and 


who  may  perhaps  bring  the  multitude  pro  tent. 
to  the  same  opinion. 

My  amendment  is  too  simple  to  need  explana* 
tion,  and  it  seems  to  me  too  just  to  require  any 
further  argument    I  shall  therefore  say  no  more. 

Mr.  SWACKHAMER  advocated  his  amend- 
ment at  some  length. 

Mr.  RICHMOND  protested  against  this  practice 
of  attempting  to  defeat  real  reform  by  saying  al- 
ways that  it  was  a  matter  of  meie  legislation. 

Mr.  RHOAOES  was  opposed  to  the  adoption  of 
either  of  the  propositions.  It  all  belonged  to  tbe 
Legislature  to  settle  and  arrange. 

Some  CDoverMtioa  ensued  between  Messrs* 
BASCOM  and  CHA TFIiiXD. 

Mr.  SALISBURY  amoved  to  amend  tbe  amend- 
ment of  Mr.  Hcjirr  by  adding—'*  No  court  shall 
grant  more  than  one  new  trial  in  any  cause  which 
shall  be  pending  in  such  court." 

Mr.  S.  then  moved  the  previous  question  upon 
the  several  propositions  pending;  and  there  was 
a  second. 

This  cut  off  his  own  proposition. 

The  amendment  of  Mr.  HtrHX  was  negatived: 
ayes  28,  noes  50. 

The  amendment  of  Mr.  Tagoart  was  also  re- 
jected :  ayes  30,  noen  61. 

Mr.  SWACKHAMER  asked  unanimous  con- 
sent to  accept  Mr.  Hunt's  modification ;  this 
made  the  trial  upon  an  appeal  at  the  cost  of  the 
appellant,  when  the  former  decision  was  confirm- 
ed. 

Several  members  objected,  and  no  further 
amendment  was  allowed  to  be  received. 

Mr.  SWACKHAMER  called  for  the  ayes  and 
noes  on  his  proposition. 

They  were  ordered  and  resulted  as  follows : 

ATES^Meurs.  Burr,  ChamberlaiD,  Clark.  Conely,  Da. 
DA,  Hotchkiis,  Hutchinson,  Hyde,  Kcman,  Kingsley,  Mor- 
ris, Fenniman.  Rielunond,  St.  John,  Sallisbury,  Sears, 
Strong.  Swaekhamer,  Townsend,  Young,  Youngs— 21 

NAYS— Messn.  Allen,  Angel,  Archer,  Ayrault,  F  F. 
Backus,  H.  Backus.  Bowdish,  Brayton,  Bull,  Cambreleng, 
Chai6eld,  Cornell,  Crocker,  Cuddeback,  Dul>ois,  Flanders, 
Gebhard,  Greene.  Harris,  Hofl'man,  Hunt,  A.  Huntington  , 
Patterson.  McNeil.  Miller,  Munro.  Nellis,  O'Conor,  Farisb, 
Shaw,  Sheldon,  Shepard,  Simmons,  W.  H.  Spencer,  Ste- 
phens, Stetson,  Stow,  Taggart,  J.  J.  Taylor.  W.  Taylor, 
Van  Schoonhoven.Ward,  Witbeck,  'Wood.  A.  Wright,  W. 
B.Wright,  Yawger-«a. 

Mr.  STOW  offered  the  following  additional  sec- 
tion : 


^  — .  Nothing  contained  in  this  Constitution  shall  be  con- 
strued so  as  to  impair  the  power  or  jurisdiction  of  any 
conrt  of  record  pother  than  coui  ts  of  equity)  now  estab* 
lished  by  act  of  the  Legislature  in  any  city  of  tlus  state. 

Mr.  RUSSELL  moved  to  lay  it  on  the  table, 
but  his  motion  was  lost. 
The  section  was  rejected  without  a  division. 
The  15th  section  was  then  read,  as  follows  : 

^  15.  The  electors  of  the  several  towns  shall,  at  their  a]>- 
nvunl  town  meeting,and  in  such  manner  as  the  Legislature 
may  direct,  elect  their  Justices  of  the  peace.  Tbeirterfli 
of  office  shall  be  four  vears.  Their  number  and  olassifica" 
tion  may  be  regulated  by  law. 

Mr.  HARRIS  moved  the  following  substitute  : 

§  15.  Justices  of  the  peace  in  the  several  towns  shall  be 
elected  by  the  electors  of  such  towns  at  their  annual  town 
meetings.  Jostices  of  the  Justices  courts  in  any  city  or 
viUs^e  in  'which  a  Justices  court  is  now  or  may  hereafter 
be  established  by  law.  shall  be  elected  by  the  electors  of 
such  city  or  village  at  such  time  as  may  be  provided  by 
law. 
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York  with  regard  to  the  justices  what  the  country 
had  in  regard  to  theirs ;  and  nothing  more. 

Mr.  SHEPARD  said  that  New  York  had  not 
applied  for  any  special  legislation  since  1813,  ex- 
cept to  change  these  districts. 

Mr.  O'CUNOK  thought  it  desirable  that  this 
matter  of  the  appointment  of  city  officers,  should 
not  be  taken  up  now;  but  that  it  should  be  left 
until  we  came  to  tbe  article  reported  by  Mr.  An- 
GEi*.  But  he  would  now  offer  an  amendment* 
excepting  the  city  of  New  York  from  the  opera- 
tion of  this  rule.  He  did  not  want  New  York  in- 
terfered with  at  all.  He  would  not  pretend  to 
say  how  far  justices  courts  in  the  country  had 
answered  the  purposes  of  their  creation;  but  in 
regard  to  similar  courts  in  New  York,  he  would 
gay  that  a  belter  class  of  institutions  for  judicial 
purposes  did  not  exist  any  where.  As  early  as* 
1820,  tbe  legislature  organized  the  justice's  court 
there— divided  the  city  into  districts,  giving 
each  a  justice  of  the  peace,  holding  for  four  yedrs, 
appointed  by  the  cornroon  council,  with  a  salary 
and  a  clerk.  The  constitution  ot  *2i  recognized 
these  courts,  and  made  them  permanent.  These 
courts  had  worked  well,  di^iposing  of  a  great  mass 
in  minor  causes,  affecting  a  greater  amount  of  pe. 
cuniary  irvterest,  and  a  much  greater  ^tmount  of 
individual  interest  than  many,  perhaps  than  most 
of  the  courts  of  supeiior  jurisdiction,  or  record  in 
the  State.  Now  in  organizing  county  courts,  the 
convention  had  excepted  the  city  of  New  Yoik.— 
Ho  asked,  in  organizing  the  inferior  or  justices* 
courts  for  other  counties,  that  the  convention 
would  pursue  the  same  course— except  the  ciiy 
of  New  York,  and  leave  it  to  the  action  of  the  law. 
It  would  lead  to  no  more  special  legislation  than 
it  bad  heretofore,  and  as  his  colleague  had  ttated, 
there  bad  been  none  since  1813.  Mr.  O'C.  hoped 
that  the  senior  delegate  from  the  city,  who  seldom 
asked  the  attention  of  the  bcdy,  would  I'avor  the 
convention  with  his  view  on  this  uhject. 

Mr.  ALLEN  did  not  know  that  he  could  add 
any  thing  to  what  had  been  said  by  his  colleague. 
These  district  courts  were  organized  in  1820,  as 
had  been  stated.  He  was  at  that  time  a  member 
of  the  common  council  and  he  had  occasion  to 
know  something  of  them.  Previous  to  that,  we 
had  a  court  in  e^ch  ward,  which  gave  great  dis- 
satisfaction, owing  to  the  great  amount  of  small 
litigation  which  was  promoted  b^  the  justice. — 
In  that  state  of  things  these  district  courts  were 
organized  by  an  act  of  the  legislature — the  judges 
were  men  of  the  legal  profession,  and  had  the 
confidence  of  suitors.  He  had  heard  no  complaint 
of  them.  Every  body  was  satisfied  with  them  and 
to  break  them  up  would  be  Xo  infiict  injury  on  the 
city.  The  aldtrmen  were  all  justices  of  the 
peace,  and  two  of  them  always  sat  with  the  mayor 
in  the  court  of  sessions.  We  had  also  the  ma- 
rine court,  and  the  common  pleas.  The  people 
were  perfectly  satisfied  with  the  arrangement  ol 
their  courts.  '  They  asked  nothing  of  the  legisla- 
ture or  the  Convention  but  to  be  left  as  they  were. 

Mr.  MORRIS  did  not  intend  by  his  amendment 
to  cast  an  imputation  against  the  justices  of  the 
peace  of  the  city  of  New-York.  The  argument 
in  favor  of  salaried  justices  in  New- York  was  to 
be  found  in  the  fact,  that  those  so  paid  then  dis- 
charged'an  immense  amount  of  business.  But  he 
did  not  say  this  of  all  the  police  magiitrates,  be- 


cause he  did  not  believe  it.  He  would  elect  eve- 
ry officer  in  the  state  except  the  immediate  attache 
of  other  ofiacers,  and  he  could  see  no  reason  why 
the  city  of  New  York  should  be  excepted  from  this 
proposition.  He  desired  no  local  court  for  New- 
York,  or  that  there  should  be  a  shadow  of  differ- 
ence between  the  judiciary  of  that  county  and  that 
of  the  other  counties-all  he  desired  was  a  sufficient 
force  to  transact  the  business  there.  He  never 
would  consent  that  the  judiciary  of  New-York 
should  be  appointed  at  Albany,  while  it  was  elec- 
ted by  the  people  in  the  rest  of  the  state.  When 
he  found  that  the  convention  were  not  disposed 
to  grant  to  the  city  of  New-York  increase  of  force, 
then  he  wa.M  obliged  to  go  for  a  local  court 

Mr.  SHEPARD  desired  that  the  question  here 
should  not  be  tried  on  the  principle  of  an  election. 
New- York  was  as  strongly  in  favor  of  that  princi- 
ple as  any  other  portion  of  the  state. 

Mr.  TOWNSEND  was-  reluctant  to  vote  to  ex- 
cept New- York  from  the  general  election  princi- 
ple that  was  was  about  to  be  applied  to  the  other 
parts  of  the  State.  He  thought  this  matter  might 
better  be  deferred  to  the  City  Convention  now  be- 
ing held  there.  Rather  than  appear  to  be  asking 
for  an  exception  he  should  vote  against  it. 

Mr.  VAN  SCHOONHOVEN  accepted  the 
amendment  of  Mr.  Morris. 

The  question  was  then  taken  on  the  amend- 
ment 

Mr.  TOWNSEND  moved  to  lay  the  whole  sub- 
ject on  the  table,  as  the  amendment  proposed  by 
the  gentleman  from  Eli'ie,  was  not  necessarv. 
Messrs.  ALLEN,  PATTERSON,C HATFIELD, 
CAMBRELENG  and  O'CONOR,  continued  the 
debate,  when  the*  question  was  taken  on  the 
amendment  of  Mr.  O'Conoh,  and  it  was  adopted, 
ayes  38,  nays  31. 

AV£S— Messrs.  Allen,  Bascom,  Bouck,  Bowdlsh,  Bull. 
Candee,  Chatfield^  Clark,  Goncly,  Cornell,  Cuddeb«ck, 
Flanders,  Gardner,  Greene,  Uai-t,  Hofi'maD,  tiaot,  Hunier. 
A.  Huntington,  E.  Huntington,  Jordan.  Kemble,  Kemsn, 
Kingsley,  Nellis,  O'Conor,  Parish,  lerkins,  Rhoades,  Bi- 
ker, Russoll,  St.  John  Sanlord,  Shepard,  Stephens,  Stet- 
son, W.  lay  lor,  Ward— 88. 

NOES^Mesars.  Brayton,  Cambreleng.  Cook,  D»n», 
Gebhard,  Hawiejr,  Hotclikiss,  Loomis.  Miller,  &!orii^^ 
Munro,  Nicholris,  Patterson,  Penniman,  Richmond,  i?a»U- 
bury.  Sears,  Sheldon,  W.  H  Spencer,  Stanton,  StroPtf, 
Swackhamcr,  Townsond.  Van  Schoonhoven,'  Walcrbur), 
Wood,  A.  Wright,  W.  B.  Wright,  Yawger,  Voung, 
Youngs— SI. 

The  question  being  then  on  the  amendment  of 
Mr.  VanSchoonhoven  as  amended, 

Mr.  W.  TAYLOR  moved  to  add  the  words  "in- 
corporated villages"  after  iFie  word  "  cities." 

Mr.  HARRIS  had  some  doubt  as  to  the  expedi- 
ency or  propriety  of  electing  police  justices.— 
There  were  circumstances  connected  with  the 
discharge  of  their  duties  which  rendered  it  pro- 
per that  they  sliould  be  elected  by  boards  of  trus- 
tees and  common  councils.  He  should  move  to 
amend  by  striking  out  that  portion  of  the  amend- 
ment. 

Mr.  SWACKHAMER  considered  this  as  doubt- 
ing the  correctness  of  the  principle  of  an  elective 
judiciary,  and  was  the  more  surprised  to  see  it 
come  from  a  gentleman  who  had  been  so  ardent 
in  his  advocacy  of  that  principle. 

Mr.  VAN  5>CH00NIJ0VEN  lollowed  on  Ihe 
.siime  side. 

Mr.  HARRIS  moved  to  inserl,  after  juslices  of 
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the  peace,  **  and  justices  of  justice's  courts  in 
cities,  shall  be  elected  by  the  electors  of  such 
cities,  at  such  times  and  for  such  terms  as  may  be 
prescribed  by  law/'  His  amendment  was  adopted. 
Mr.  VAN  SCHOONHOVEN  now  moved  to 
•amend  by  inserting  **  police  magistrates"— but 
without  taking  the  question,  the  Convention  ad- 
journed to  8|  o'clock  to> morrow  morning. 

Tuesday,  {S3rd  day)  Sept-  S. 
Prayer  by  the  Rev.  Mr.  Sgh^ei^ler. 
DEBATE  ON  THE  JUDICIARY. 
Mr.  COOK  offered  the  following : 

**  Resolved,  That  all  debate  on  the  judiciarv  article  and 
the  several  prouositions  on  the  same  subject,  shall  cease 
at  or  I}efi}rc  13  o'clock  at  noon  this  day." 

Mr.  Dana  asked  if  the  judiciary  committee 
were  ready  to  report  upon  the  propositions  recent- 
ly referred  to  them  ? 

Mr.  O'CONOR  said  they  would  report  in  the 
afternoon. 

On  mouon  of  Mr.  KEMBLE,  the  resolution  was 
laid  on  the  table,  ayes  46  to  ly. 

The  Convention  then  took  up  the  unfinished 
business,  beinK  the  report  on  the 

JUDICIARY  SYSTEM. 

The  question  pending  was  Mr.  Van  Schoon- 
hoven's  amendment  to  Mr.  Stow's  proposition, 
(which  Mr.  V.  S  ofiered  last  night.) 

This  was  put  and  lost. 

Mr  Stow*s  proposition,  (o^ered  yesterday,)  then 
came  up. 

Mr.  CAMBRELENG  said  that  as  the  section 
now  stood,  it  would  prevent  the  election  of  justices 
in  the  city  of  New  York. 

Mr.  MORRIS  moved  to  amend  as  follows ;  or 
offered  the  following  as  a  substitute  for  the  sec- 
tion already  adopted  by  amendment : — 

All  judicial  officers  oi  cities  and  Tillages,  and  all  soch 
judicial  officers  as  may  be  created  by  law  therein,  shall  be 
elected  at  such  times  and  in  such  manner  as  the  legisla- 
ture may  direct. 

Mr.  PATTERSON  called  for  the  ayes  and  noes. 

They  were  ordered. 

Mr.  BASCOM  said  the  amendment  was  so 
drawn  as  to  imply  unlimited  power  in  the  legis- 
lature to  create  judicial  offices. 

Mr.  MORRIS  said  that  he  intended  to  give  the 
legislature  power  to  make  provision  for  the  ap- 
pointment of  such  officers  as  he  pointed  out  and 
no  others ;  but  that  the  appointment  of  them  (like 
others)  should  be  by  election  by  the  people. 

The  amendment  of  Mr.  MORRIS  was  adopted. 
Ayes  60,  noes  13. 

Mr.  VAN  SCHOONHOVEN  moved  to  add  a 
provision  that  the  legislature  should  provide  for 
the  election  of  these  officers,  and  making  the 
term  of  those  now  in  office  expire  on  the  Istof 
January. 

Mr.  STOW  thought  the  election  of  these  offi- 
cers would  be  provided  for  by  some  general  law, 
and  he  did  not  consider  it  necessary  to  make 
especial  arrangements  for  the  election  of  justices 
in  cities.  % 

Mr.  RHOADES  moved  to  except  incorporated 
villages  from  the  provisions  of  the  new  section. 

The  PRESIDENT  said  the  proposition  of  Mr. 
Morris  havHig  been  adopted  as  a  substitute  to  all 
the  other  propositions,  it  was  not  now  amendable. 
The  gentlemen,  however,  could  accomplish  their 


purpose  by  having  their  amendments  as  separate 

Mr.  VAN  SCHOONHOVEN :  My  dear  sir,  I 
do  not  offer  my  proposition  as  an  amendment,  but 
as  a  new  section.  I  supposed  the  other  matter 
was  disposed  of  by  the  last  vote. 

The  PRESIDENT  said  the  final  vote  was  yet 
to  be  taken  upon  the  new  section. 

Mr.  STOW  said  that  he  would  like  to  have  the 
section  so  amended  that  these  officers  might  be 
elected  either  hj  the  city  or  by  the  county.  In 
some  cases  it  might  be  proper  to  have  them  elec- 
ted by  the  county  at  large.  The  city  of  Buffiilo 
had  6000  inhabitants  who  resided  without  the 
bounds  of  the  municipality,  and  the  expenses  of 
these  local  magistrates  who  had  jurisdiction  in 
all  parts  of  the  county  was  paid  jointiy  by  the  city 
and  county. 

Mr.  MORRIS  said  that  he  intended  his  amend, 
ment  should  give  power  to  the  Legislature  to 
make  all  necessary  provisions  to  meet  the  circum- 
stances of  the  several  cities  and  counties,  so  that 
New  York  city  should  not  be  an  exception. 

A  question  was  here  raised,  whether,  by  the 
proposed  section,  there  would  not  be  latitude  giv- 
en to  the  Legislature  to  give  the  appointment  of 
these  officers  to  the  Common  Council  or  to  the 
Board  of  Supervisors. 

Messrs.  PATTERSON,  TALLMADGE.  MUR- 
PHY, STOW,  MORRIS,  LOOMIS,  and  VAN 
SCHOONHOVEN  differed  on  this  point. 

Mr.  TALLMADGE  was  opposed  to  making 
these  minor  police  officers  elective  by  the  people. 

Mr.  LOOMIS  was  opposed  to  making  any  pro- 
vision in  the  Constitution  as  to  the  election  or  ap- 
pointment of  these  officers.  There  was  a  great 
difference  of  opinion  in  regard  to  the  propriety  of 
the  election  off  these  officers,  and  such  persons 
would  vote  against  the  Constitution  if  it  contained 
this  profision.  He  would  merely  say,  the  Legip- 
lature  may  provide  for  theelectiao  or  appointment 
of  such  officers,  and  leave  it  open  to  their  discre- 
tion. 

Mr.  MURPHY  protested  against  any  distinc- 
tion between  the  cities  and  country  towns  in  re- 
gard to  this  matter.  The  Convention  had  already 
decided  that  the  towns  might  elect  justices  of  the 
peace,  but  they  seemed  to  fear  for  the  intelligence 
of  the  population  in  cities.  He  demanded  the 
ayes  and  noes  on  the  final  adoption  of  the  section, 
when  it  was  agreed  to — ayes  54,  noes  25. 

Mr.  STOW  moved  a  reconsideration.  He  had 
doubts  as  to  the  legal  construction  of  the  language 
of  the  section. 

Mr.  RHOADES  moved  the  following  addition- 
al section: — 

^  — .  Police  Justices  in  incorpOTated  villages  shall  be  up' 
pointed  by  the  board  of  supetvisors  of  the  several  coao- 
ties  in  which  such  villages  are  situated,  in  such  manner  as 
shall  be  prescribed  by  law. 

Mr.  STOW  moved  to  include  cities. 

Mr.  LOOMIS  doubted  if  this  was  in  order.  The 
section  that  the  House  had  already  adopted  made 
this  new  provision  nugatory. 

The  PRESIDENT  said  that  the  proposition 
was  in  order. 

Mr.  MORRIS  said  that  he  desired  and  would 
move  to  except  the  city  of  New  York.     He  felt 
convinced  that  the  police  magistrates  of  cit 
above  all  other  officers,  should  be  elected  by 
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people,  and  most  especially  in  the  city  of  New 
York. 

Mr.  VAN  SCHOONHOVEN  said  that  he  must 
also  move  to  except  the  city  of  Troy. 

Mr.  F.  F.  BACKUS :  And  I  move  also  to  ex- 
cept the  city  of  Rochester. 

Mr.  STOW :  Then  I  will  withdnrw  my  mo- 
tion 

Mr.  BHOADES  was  in  favor  of  and  supported 
his  own  proposition. 

Mr.  VAN  SCHOONHOVEN  moved  to  amend 
the  proposition  of  Mr.  Rhoades  as  follows : — 
Strike  out  all  after  the  word  "  be,"  and  insert 
**  elected  by  the  electors  of  the  coonties  In  which 
•ach  villages  are  located,  in  such  manner,  apd 
for  such  terms,  as  the  legislature  may  direct." 

Mr.  WATERBURY  thought  this  proposition 
was  backing  water  upon  the  principle  of  election. 

Mr.  RHOADES  accepted  the  amendm|pt  of 
Mr.  Vak  Schoonhovkn. 

M.  LOOMIS  thought  the  section  already  adopt- 
ed covered  the  whole  ground.  This  would  only 
imply  the  power  to  appoint  a  new  batch  of  of- 
ficers. 

Mr.  RHOADES  said  this  provision  gave  the 
counties  the  right  to  vote  for  those  police  officers 
who  were  paid  a  salary  out  of  the  county  treasury. 

I^r.  BERGEN  said  this  was  not  the  case  in  all 
instances,  and  would  operate  unjustly  where 
these  officers  were  paid  by  the  localities  in  which 
they  exercised  their  powers. 

Mr.  COOK  said  that  the  village  of  Saratoga 
Springs  had  a  police  justice  who  was  paid  by  the 
town ;  it  was  a  place  of  great  resort  during  the 
summer  months,  and  from  that  fact  a  large  amount 
of  petty  criminal  business  was  of  necessity  done 
before  that  magistrate  during  those  months,^  and 
it  would  be  very  unfair  to  make  the  county  of 
Saratoga  pay  for  the  regulation  of  the  morals  of 
"Uie  place  whilst  the  disorderly  &c.  from  other 
places  caused  the  expense 

The  proposition  of  Mr.  Rhoades  was  rejected : 
ayes  3,  noes  76. 

Mr.  MANN  moved  a  reconsideration  of  the 
Tote  adopting  the  7th  section  of  the  article  and 
proposed  the  following  amendment : — 

strike  out  after  tke  word  '*  officer,**  in  the  nfth  Une,  and 
insert:  "  Any  male  citixen  of  the  acre  of  31  yean,  of  good 
moral  character,  on  application  to  the  supveme  oourt.ahall 
be  admitted  to  practice  at  an  attorney  and  counsellor,  and 
•very  party  in  any  cause,  prosecution  or  suit  may  appear, 
plead  pursue  or  defend,  in  his  proper  person,  or  by  any 
citizen  of  good  character." 

Mr.  STETSON  believing  that  we  had  already 
sufficient  legislative  provisions  in  the  article,, 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  MURPHY  demanded  the  ayes  and  noes  on 
this  motion,  and  it  was  lost*  ayes  20,  noes  58. 

The  motion  to  reconsider  was  also  lost :  ayes 
42,  noes  42. 

Mr.  VAN  SCHOONHOVEN  proposed  the  fol- 
lowing as  an  additional  section  : — 

&  — .  The  Legislature  shall  provide  for  the  election  of  the 
judicial  officers  mentioned  in  tne  preceding  section  at  its 
ae^t  annual  session.  Those  justices  of  the  peace  and  jus- 
tices of  city  courts  who  mav  be  in  office  on  the  first  day 
of  January  next,  shall  hold  their  offices  until  the  3lst  day 
of  December,  1847,  and  no  longer. 

This  was  rejected:  ayes  18,  no^s  43. 
Mr.  VAN  SCHOONHOVEN  then  offered  |the 
following  additional  section : — 


^  — .  All  justices  of  city  courts  and  other  city  judiciaT 
ifllcers  who  may  be  in  office  on  the  first  day  of  January 
next,  shall  hold  their  offices  until  the  81st  day  of  Decern^ 


on  the  first  day  of  January 
mtiltl     ■       " 
bar  next  thereafter,  and  no  longer. 

Mr.  JORDAN  supposed  that  it  would  be  abso- 
lutely necessary  to  insert  some  such  provision  as 
this  before  the  Judiciary  article  was  accepted ; 
but  he  believed  it  would  be  advisable  to  wait  un- 
til all  the  details  were  settled.  He  moved  to  lay 
the  matter  on  the  table. 

Mr.  VAN  SCHOONHOVEN  was  willing  to 
refer  the  subject  to  the  judiciary  committee. 

It  was  so  referred. 

Mr.  KEMBLE  proposed  the  following  as  an 
additional  section : — 

9  — •  The  Lefriilature  shall  proTide  tbat  a  judgment  or 
decree  rendered  by  the  Supreme  Court  shall  be  executed, 
notwithstanding  an  appeal  or  writ  of  error,  upon  adeqnsle 
security  being  given  to  make  tall  restitution  in  tiitf  event 
of  a  reversal  or  modification  of  such  judgment  or  decree^, 
on  appeal. 

Mr.  WATERBURY  advocated  the  section. 

Mr.  JORDAN  moved  to  amend  so  that  the  se- 
curity should  be  a  lien  upon  unincumbered  real 
estate. 

Mr.  KEMBLE :  Suppose  the  party  has  no  real 
estate  ? 

Mr.  JORDAN :  Then  let  him  get  some  friend 
to  aid  him. 

Mr.  KEMBLE  said  that  he  really  was  astonish- 
ed to  think  that  real  estate  should  be  required 
when  a  party  was  willing  to  pay  the  necessary 
sum  into  court  If  the  gentleman  would  add,  "or 
the  money  may  be  paid  into  court,"  he  would  not 
object,  but  as  it  was  now  proposed  it  would  de- 
prive all  those  of  justice  wno  were  not  in  posses- 
sion of  real  estate. 

Mr.  JORDAN  only  desired  to  guard  against  the 
fluctuations  of  mere  personal  property.  A  man 
who  was  rich  to-day  might  be  poor  to-morrow, 
and  his  personal  guarantee  would  be  worthless. 

Mr.  PATTERSON  said  this  whole  subject  was 
within  the  control  of  the  legislature,  and  we  had 
better  stop  somewhere,  and  he  thought  that  this 
was  about  the  right  spot.  If  we  adopt  this,  we 
might  as  well  go  on  until  we  incorporate  the 
whole  of  the  Revised  Statutes  and  Cowen's  Trea- 
tise in  the  Constitution. 

Mr.  STOW  said  that  he  should  oppose  the  a- 
mendment  for  the  same  reason,  and  also  for  the 
greater  reason  that  this  was  the  most  unjust  and 
unreasonable  provision  that  could  be  •  devised. — 
The  matter  should  be  left  to  the  legislature,  to  be 
accomplished  mainly  by  a  regulation  in  relation 
to  cost.  This  provision  would  be  saying  in  point 
of  fact  that  the  rich  man  might  appeal,  but  that 
the  poor  man  should  not  appeal.  He  solemnly 
protested  against  any  such  a  state  of  things. 

Mr  WOKDEN  believed  the  argument  tbat  this 
was  a  subject  of  legislation,  would  prevent  our 
putting  anything  in  the  Constitoiion.  For  unless 
we  make  a  constitutional  provision,  then  the  Le- 
gislature would  have  power  to  act  on  any  subject. 
He  thought  favorably  ot  the  provision,  and  spoke 
of  the  manner  in  which  appeaU  were  now  brought. 
Was  there  not  more  reason  in  givinp;  the  party  who 
had  obtained  the  judgment  in  the  supreme  court, 
the  riffht  to  receive  what  has  been^awarded  him, 
on  his  giving  abundant  security,  than  to  allow  the 
other  party  to  keep  him  out  of  his  rights,  on  giv 
ing  bail  which  might  prove  worthless?    He  an 
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swered  (be  argument,  that  this  would  favor  the 
rich  at  the  expense  of  the  poor,  alleging  that  it 
was  unsound.  He  considered  (his  to  be  a  sound 
principle,  and  hoped  it  would  be  incorporated  into 
the  Colkstiiution,  doubting  very  much,  it  we  failed 
to  do  so,  whether  the  Legislature  would  have  the 
power  to  pass  such  a  law. 

Mr.  STETSON  said  if  there  was  any  necessity 
for  this  provision,  then  the  Conventron  had  failed 
to  provide  such  a  judicial  foice  as  would  prevent 
delays  ot  justice.  There  might  have  been  a  ne- 
cessity for  such  a  provision  under  the  old  system  ; 
and  if  it^as  still  required,  he  would  suggest  that 
we  should  go  to  the  Legislature  for  a  new  lease  of 
time,  in  oider  to  get  up  a  new  system.  He  could 
not  agree  to  such  an  extension  of  credit  in  the 
courts.  It  provided  that  a  man  should  be  executed 
fir^t  and  tried  afterwards. 

Mr.  O'CONORsaid  that  it  would  be  exceedingly 
unwise  to  carry  such  details  of  practice  into  the 
Constitution  ;  he  regarded  it  as  a  mere  matter  of 
legislation.  He  was  opposed  to  the  incorporation 
of  any  of  these  provisions  into  the  fundamental 

Mr.  WATERBURY  said  that  if  folks  could  be 
satisfied  with  these  arguments,  that  when  a  judg- 
ment is  rendered  against  a  man  be  must  allow  his 
property  to  go  with  it,  then  he  had  nothing  more 
to  say  ;  but  he  was  surprised  that  it  should  be 
contended  that  property  should  follow  the  decis- 
ions of  courts  which  were  so-often  reversed. 

Mr.  RHOADES  wns  in  iavor  of  allowing  all 
persons  to  go  through  every  one  of  our  courts 
when  be  had  once  entered  upon  •  suit.  There 
might  have  been  cases  when  an  appeal  was  bro't 
merely  for  the  sake  of  delay ;  and  he  supposed 
that  this  section  was  intended  to  meet  such  cases, 
which  blocked  up  our  courts.  He  was  not  op. 
posed  to  the  adoption  of  a  provision  to  prevent 
such  abuses. 

Mr.  STETSON  alluded  to  the  statute,  bv  which 
interest  can  be  charged  upon  verdicts  rendered  in 
cases  of  wrongs,  which  bad  removed  the  delays 
from  a  numerous  class  of  cases,  to  show  that  there 
was  no  necessity  for  such  a  section  in  the  Consti- 
tution. 

Mr.  STEPHENS  believed  that  the  object  of  this 
section  was  to  prevent  fiivolous  and  vexatious 
writs  of  error.  The  advantages  of  these  appeals 
were  in  a  majority  of  cases,  in  favor  of  the  rich 
man  to  the  injury  of  (he  poor  man.  He  was 
therefore  in  favor  of  putting  an  end  to  such  as 
were  merely  frivolous,  and  intended  to  embarrass 
a  man  who  was  not  able  to  pursue  justice  to  the 
last  extent. 

Mr.  HOFFMAN  opposed  the  adoption  of  the 
sectioB  as  a  cruel  and  unjust  provision. 

Mr.  SIMMONS  coDtinued  the  debate  on  the 
same  side. 

Mr.  CROOKER  regarded  the  whole  proposition 
BO  absurd  that  he  was  surprised  that  it  had  receiv- 
ed so  much  discussion.  He  hoped  the  question 
would  now  be  taken.  For  the  last  three  days  we 
had  only  been  *'  running  emptyings,**  in^finishing 
up  the  latter  part  of  this  article. 

Mr.  BERGEN  moved  the  previous  question.— 
Seconded. 

The  amendment  of  Mr.  Jordan  was  lost. 

Mr.  WHITE  demanded  the  ayes  and  ooet>  and 
the  section  was  rejedCedj  as  follows: — 


ATE»— Metin.  AUen,  Burr,  F.  F.  Backus,  Kemble,  Ste- 
phens, Worden— 6. 
NAYS— 76. 

Mr.  BASCOM  proposed  the  following  as  an  ad- 
ditional section: 

^  The  clerki  of  the  leveral  coontiet  of  this  State  ihall  be 
clerks  ofthe  supreme  court  with  loohpowen  and  duties 
as  shall  be  prescribed  by  law. 

Mr.  B.  apprehended  that  without  the  adoption 
of  that  section  or  something  like,  we  shoula  run 
the  hazard  of  having  clerks,  with  great  salaries. 
Perhaps  it  was  proper  that  the  city  of  New  York 
should  have  a  separate  clerk,  from  the  fact  of  its 
great  amount  of  business. 

Mr.  STETSON  remarked  that  it  was  not  cer- 
tain that  terms  of  the  court  would  be  held  in  every 
county.  It  was  not  right  there  he  thought  to  al- 
low a  particular  locality  alone  to  have  the  choice 
in  allAis  matter. 

Mr^HATFIELD  thought  as  the  business  of 
the  clerk  would  be  merely  to  make  up  the  cal- 
endar, that  the  question  as  to  the  locality  of  a 
clerk,  was  of  but  verv  little  importance.  This 
proposition  he  favored,  as  it  would  dispense  with 
these  clerks,  which  were  not  required,  and  save 
money  to  the  State. 

Mr.  LOOMIS  said  that  the  proposition  met  his 
entire  approbation.  He  would  go  a  little  further 
and  provide  a  clerk  for  the  court  of  appeals,  for 
if  this  clerk  business  was  to  be  gone  into  at  all,  it 
was  better  to  do  it  up  at  once.  It  was  better  per- 
haps that  the  whole  should  be  left  to  legislation, 
but  as  it  was  brought  in  here  he  should  vote  for 
it  Mr.  S.  then  proposed  to  add  the  following  to 
the  amendment  of  Mr.  Bascom;  which  he  said 
would  enable  all  persons  by  an  application  to  this 
office  to  ascertain  all  the  judicial  ousiness  of  the 
SUte. 

"  There  shall  be  appointed  a  clerk  of  the  court  of  ap- 
peals, who  shall  be  ex-oifido  clerk  of  the  supreme  court, 
and  to  keep  his  office  at  the  seat  ot  government.  He  shall 
be  appointed  by  the  OoTemor,  by  and  with  tbe  adviee  and 
consent  of  the  Senate— shall  hold  his  office  for  three  y  ears, 
and  be  paid  a  compensation  to  be  fixed  by  law  and  paid 
out  ef  the  public  treasury." 

Mr.  SIMMONS  enquired  if  it  was  not  best  to 
add  some  provision  requiring  bail  Trom  these 
clerks. 

Mr.  LOOMIS  said  the  legislature  could  do  that 
without  any  constitutional  provision. 

Mr.  CROOKER  urged  that  the  matter  had  bet- 
ter go  to  the  judiciary  committee  and  be  brought 
into  shape. 

Mr.  PATTERSON  offered  an  amendment  so  as 
to  make  this  clerk  elective  by  the  people. 

Mr.  CROOKER  moved  the  reference  of  the 
subject  to  the  judiciary  committee. 

Mr.  BASCOM  urged  that  the  question  could  be 
settled  without  such  a  reference.  Mr.  B.  further 
urged  his  proposition,  and  deprecated  the  amend- 
ments that  had  been  offered  to  it. 

Mr.  JORDAN  hoped  all  this  matter  would  be 
left  where  it  belonged — to  the  legislature. 

Mr.  RICHMOND  believed  Mr.  Bascom  to  be 
right  in  his  proposition,  and  went  on  to  sustain  it. 

Mr.  HAWLEY  then  called  for  the  previous 
question,  and  there  vns  a  second,  and  the  main 
question  ordered. 

The  question  was  then  taken  on  Mr.  Croox- 
br's  motion  to  refer,  and  it  was  sejected. 
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AY£8— Messrs.  Archer,  Ayrault,  F.  F.  Backus,  H. 
Backus,  Bouck,  Brayton,  Burr,  Cambreleng,  R.  Camp, 
bell,  Jr.,  Crooker,  Dubois^  Flanders,  Oebhard,  Hart,  Haw. 
ley,  Hotchkiss,  A.  HuntiD^ton,  Hutchioson,  Hyde,  Jor. 
dan,  Kingslev,  Mann,  Moms,  MunrO)  Patterson.PeDniman, 
Porter,  Presideut,  Rhoade*,  Richmond,  Russell,  St.  John, 
Sears,  Shaw,  Sheldon,  Shepard,  Smltii,  W.  H.Spencer, 
Stanton,  Stephens,  Stetson,  Strong,  Taggart,  W.Tavlor, 
TowDsend,  Vache,  Van  Schoonhoven,  Waterbury,  white, 
WiUard,  Witbeck,  Worden,  A.Wright,  W.B.Wright, 
Yawger.  Young,  Youngs— 66. 

NO£S— Messrs.  Bascom,  Bergen,  Caddeback,  Dana, 
Gardner,  Greene,  Hunt,  Hunter,  £  Huntington,  Kembte, 
Loomis,  McNeil,  Nellis,  Nicholas,  Riker,  Simmon,  Tall- 
madge^n. 

The  amendment  of  Mr.  Loomis  as  thus  amend- 
ed, was  also  adopted,  ayes  51,  noes  18. 

AYES — Messrs.  Bouck.  Burr.Cambreleng,  R.  Campbell, 
jr.  Crooker,  Flanders,  Oebhard,  Hart,  Hawley,  Hotchkiss, 
Hunt,  A.  Huntington,  Hutchinson.  Hyde,  Jordan,  Kemble, 
Kingalcy,  Loomis,  Mano,  Morris,  Munro.Nellis,  Patterson, 
Penniman.  Perkins,  Porter,  Richmond,  Russell,  St.  John, 
Sears,  Shaw,  Sheldon,  Shepard,  Smith,  W.  I^pencer, 
Stanton,  Stephens,  Stetson,  Stow,  Strong,  i^TaTlor, 
Townsend,  Vache,  Van  Schoonhoven,  Waterbury, White, 
Willard,  Witbeck,  Worden,  Vawger,  Young,  Youngs— 51. 

NOES— Messsrs,  Allen.  F.  F.  Backus,  H.  Backus,  Bas. 
com,  Bergen,  Daua,  Dubois,  Gardner,  Greene,  Hunter, 
McNeil,  Murphy,  Nicholas,  President,  Riker.  Simmons, 
A.  Wright.  W,  B.  Wright— 18. 

The  question  then  being  on  this  amendment 
thub  amended  to  Mr.  Bascom*b  proposition. 

Mr.  HAWLEY  asked  for  a  division,  of  the 
(question  so  as  to  be  first  on  Mr.  Babcom*s  propo- 
sition. The  question  was  so  taken,  and  it  was 
adopted — ayes  66,  nays  7. 

The  question  was  then  taken  on  the  residue  of 
the  section — that  in  relation  to  the  court  of  ap- 
appeals,  and  it  was  adopted — ayes  53,  nays  22. 

The  whole  section  was  then  adopted. 

Mr.  WHITE  proposed  the  following  as  an  ad- 
ditional section : — 

§  - .  The  Legislature  shall  provide,  by  law,  that  all  mo- 
neys  in  the  custody  or  under  the  control  of  any  of  the 
courts  of  law  or  equity,  for  the  benefit  of  suitors  and  oth- 
ers, at  the  time  this  Constitution  shall  take  cftect,  and  ail 
moneys  which  shall  thereafter  btt  paid  into  any  of  the 
courts  of  record  of  the  State,  for  the  benefit  of  suitors  and 
others,  shall  bo  paid  into  the  Treasury  of  the  State,  at 
such  times  and  under  such  regulations,  and  be  held  by  the 
State  for  the  benefit  of  such  suitors  and  others,  at  such 
rates  of  interest  as  the  Legislature  may  prescribe. 

Mr.  SUMMONS  opposed  the  amendment.  In 
the  present  case  a  man  has  a  right  to  sue  for  his 
money  or  to  demand  security,  which  he  would 
not  have  if  this  amendment  was  adopted. 

Mr.  LOOMIS  concurred  with  Mr.  Simmows 
in  the  view  just  taken. 

The  debate  was  further  continued  by  Messrs. 
Rhoades,  Allex,  Townseptd,  Stetsow,  Sim- 
mons and  Van  Schoonhoven. 

Mr.  STRONG  moved  to  adjourn.  Agreed  to. 

AFTERNOON  SESSION. 

Only  37  members  present  at  a  quarter  4  o'clock. 

Mr.  MURPHY  (who  had  the  floor)  rose  to  op- 
pose the  adoption  of  the  section  proposed  by  Mr. 
White,  relative  to  the  monies  now  under  the 
control  of  the  clerks,  registers,  &c.  of  the  courts 
of  this  State.  He  insisted  that  if  all  this  money 
was  to  be  paid  into  the  State  Treasury  it  would 
cause  a  great  deal  of  trouble  over  the  State,  and 
would  not  benefit  the  suitors  in  the  least.  The 
returns  showed  clearly  whe^e,  and  how  these 
$3,000,000  were  invested.  He  did  not  mean  to 
say  that  this  mode  of  keeping  the  public  funds 
was  the  best  that  could  possibly  be  devised;  but 


he  did  know  that  they  had  always  been  sacredly 
preserved,  and  not  a  single  dollar  had  been  lost. 
This  money  was  at  the  present  time  all  under  the 
supervision  of  the  law,  or  of  the  court  directly; 
and  the  only  question  was  shall  we  transfer  it  to 
the  State  Treasury.  The  owners  of  this  money, 
or  parties,  have  received  interest  on  the  invest- 
ments. If  they  were  to  transfer  the  money  to 
the  State  Treasury,  they  must  have  a  separate 
department  to  keep  an  account  of  it,  and  to  dis- 
burse it  when  called  for.  Now  we  have  had 
some  experience  in  regard  to  the  Staters  mode  of 
investing  mone^,  in  the  case  of  the  loaning  of 
the  U.  S.  deposite  fund.  He  could  not  tell  how 
it  was  with  some  other  counties;  but  he  did  know 
of  the  monies  loaned  in  Kings  county,  one-half 
of  it  had  been  lost.  To  send  these  funds  then  to 
the  State  would  not  be  wise;  and  he  much  pre- 
ferred that  the  whole  matter  should  be  left  to 
the  legislature. 

Mr.  TALLMADGE  said  this  subject  was  one  of 
vast  moment.  He  had  no  doubt,  when  the  matter 
was  lully  investigated,  that  the  amount  of  funds 
under  the  control  of  the  court  of  chancery  would 
be  found  to  be  much  more  than  the  public  had 
any  idea  of.  Young  and  rising  member's  of  the 
profession  might  leel  that  it  was  discreet  tu  speak 
cautiouslT  on  this  subject,  in  order  to  stand  well 
with  the  court.  But  we  could  have  no  such  mo- 
tive to  influence  us.  The  gentleman  from  Rens- 
selaer this  morning  seemed  to  think  that  any  en- 
quiries into  this  matter  implied  a  censure  on  the 
chancellor.  Mr.  T.  felt  that  m  this  he  was  act- 
ing in  accordance  with  the  feeling  and  wish  of 
the  chancellor  himself.  Mr.  T.  had  no  arrow  to 
throw  at  him.  But  many  of  his  oflicers  held  this 
money.  Some  of  them  inightnothold  it  discreet- 
ly, and  it  might  be  lost.  Mr.  T.  had  reason  to 
know  that  the  chancellor  himself  desired  tu  be 
relieved  of  this  responsibility.  The  chancellor 
stated  the  amount  at  about  $3,000,000— but  did 
not  include  the  amount  under  the  control  of  the 
district  couits.  There  were  receivers  also  who 
had  millions  of  money  in  their  hands.  He  urged 
that  it  was  but  just  to  the  chancellor,  to  his  suc- 
cessors, and  to  the  fund  itself,  that  in  changing  the 
jurisdiction  ot  the  court  that  we  should  see  how 
this  thing  stood.  It  would  be  a  sinful  omission 
not  to  do  this.  He  spoke  of  the  library  that  had 
been  purchased  out  of  the  unclaimed  funds  in 
chancery.  This  library  had  cost  from  $50,000  to 
$1100,000— and  some  !|^'5,000  a  year  was  spent  in 
keeping  it  up.  Some  j$20,000  of  this  money  was 
lost  m  the  Franklin  Bank.  In  saying  this,  and  in 
urging  that  these  moneys  should  be  transferred  to 
(he  state  treasury,  be  intended  no  imputation  on 
the  chancellor — but  he  urged  that  this  accooni 
should  be  stated,  that  the  successors  of  the*  chan- 
cellor, and  the  chancellor  himself,  should  know 
how  the  matter  stood,  and  that  persons  interested 
might  have  the  security  of  the  s^ate  for  the  safe 
keeping  of  the  moneys, 

Mr.  TAGGART  said  that  he  would  move  lo 
amend,  by  striking  out  Mr.  White's  proposition 
on  this  subject,  and  insert  this  : 

§  1.  The  legislature  shall  proTide  bylaw  for  traDsfening 
and  depositing  all  funds  and  securities  now  held,  or  which 
may  hereafter  be  held,  by  or  under  the  control  of  the  court 
of  chancery,  or  of  any  other  court  or  courts,  or  of  any 
register,  as.sistant  register,  clerk  or  receiver  of  anr  court, 
for  safe  keeping,  investment  or  disbursement  in  Oie  state 
treasury,  or  with  a  county  treasurer,  as  follows,  tiz: — 
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1.  All  ftmda  aecured  by  real  estate  in  any  coanty,  with 
all  securities  relating  to  tlie  same,  with  the  county  treas> 
urer  of  the  county  in  which  such  real  estate  is  situated. 

3.  All  funds  belonging  to  infants,  widows  or  lunatics,  not 
secured  by  real  estate,  with  the  count v  treasurer  ol  the 
oounty  in  which  the  infant,  widow  or  lunatic,  entitled  to 
the  same  resides,  if  a  resident  of  this  state. 

3.  All  funds  arising  from  the  sale  of  real  estate,  hereaf- 
ter  to  be  made,  directed  to  be  invested  by  order  of  any 
court,  and  all  securities  taken  upon  the  sale  of  real  estate 
hereafter  made,  by  order  or  direction  of  any  court,  with 
the  county  treasurer  of  the  county  in  which  such  real  ea- 
tate  shall  be  situated. 

4.  All  other  funds  and  securities  mentioned  In  this  lec- 
tion in  the  state  treasury,  or  with  a  coonty  treasurer,  aa 
shall  be  provided  by  law. 

Mr.  MURPHY,  in  reply  to  Mr.  Taixmadgb, 
and  the  intimation  that  some  of  the  younger  mem- 
bers of  the  prnfesifion  might  be  influenced  here  by 
fear  of  the  chancellor,  remarked  that  he  had  be- 
^un  to  look  upon  the  court  of  chancery  as  defunct, 
and  that  whaterer  foundation  there  might  have 
been  otherwise  for  (he  insinuation,  it  could  scarce- 
ly be  applicable  now.  He  went  on  to  say  that  he 
did  not  pretend  that  there  shouLiJ  not  be  a  change 
in  the  mode  of  investing  the  money,  but  he  insist- 
ed that  it  was  a  proper  subject  for  legislation — 
and  that  it  should  not  be  so  tied  up  in  the  Consti- 
tution that  a  change  could  not  be  made  in  the 
place  of  deposit,  if  the  convenience  of  snitors  or 
other  circumstances  might  demand  it.  But  the 
great  objection  to  transterring  these  money:>  to  the 
slate  treasury  was  that  we  should  havd  (o  organize 
a  separate  department  to  manage  these  funds.  Mr. 
M.  repelled  the  intimation  that  we  had  not  before 
us  io  the  leturns  a  full  statement  ol  the  amount  of 
these  funds — and  that  the  amounts  in  the  hands  of 
receivers  should  have  been  included.  They  gave 
good  security,  and  no  complaint  bad  been  made 
that  a  dollar  was*  ever  lost  by  ihem.  The  funds 
ID  their  hands  were  paid  over  with  convenience 
and  satisfaction  to  parties,  and  they  should  not  be 
compelled  to  come  tn  Albany  for  ihem. 

Mr.  VAN  SCHOONHOVEN  said  that  whilst 
these  funds  were  well  and  safely  kept  there  was 
no  necessity  for  taking  them  from  the  custody  of 
the  Chancellor ;  nor  of  making  a  grave  constitu 
t?onal  provision,  which  places  them  in  the  hands 
of  the  Trea.surer  of  this  State;  or  of  the  County 
Treasurers.  If  any  change  was  to  be  made,  he 
preferred  Mr.  Taggart*s  proposition ;  but  he 
much  rather  wished  they  should  stay  where  they 
are,  subject  to  the  control  of  the  Legislature, 

Mr.  BERGEN  believed  this  to  be  entirely  a 
matter  of  legislation.  He  thought  that  the  Con- 
vention also  thought  so.  And  it  should  not  to  oc- 
cupy their  time  for  a  singlo  moment;  and  so  he 
would  move  the  previous  question. 

This  was  seconded  54  to  21. 

Mr.  TAGG ART'S  amendment  was  then  nega- 
tived without  a  division. 

Mr.  WHITE'S  amendment  was  then  rejected, 
59  to  23. 

AYES— Messrs.  Allen,  Ayrault,  Bouck,  Burr,  Cornell, 
Cuddftback,  Hotchkiss,  Kemble,  Kingslev,  Mann,  sillier, 
r«rish,  Salisbury,  Sanford,  Sears,  Shaw,  Sneidon^  Stephens. 
Tallmadge,  W.  Taylor,  TowuAend,WateiburT,  White— 33. 

NOES -Messrs.  Jitgel,  Archer,  F.F.  Backus.  H.  Back- 
us, Baker,  Bascom,  Bergen,  Bowdish,  Braytoui  Boll,  Cam- 
hreleng,  R.  Campbell,  jr.,  Chatfield,  Claia,  Cook,  Dana, 
Flanders,  Gebhard,  Greeoe.  Harris,  Hart,  Haw  ley,  Hoff- 
man, Hunter,  £.  Huntini^lon,  Hyde.  Jordan,  Keman,  Kirk- 
laud,  Loomis,  Monro,  Murphy,  Neliis,  Nicholas.  Pktter- 
son,  Pennimaui  President,  Khoades,  Riker,  St.  John,  She- 
|>ard,  Simmons,  £.  Spencer,  TV.  H.  Spencer,  Stanton,  Stel- 
kon,  Stroog,  J.  J.  Taylor,  Van  Schoonhoven,  Wanl,  Wil- 


lard,  Witbeck,  Wood,  Worden,  A.  Wright,  W.  B.  Wright, 
Yawger,  Tonng,  Yonngs->M. 

Mr.  TOWNSEND  irioved  a  reconsideration  of 
the  vote  on  Mr.  Tagoart's  motion. 

The  17th  section  of  the  report  was  then  read  as 
follows : — 

§  17.  No  judicial  officer,  except  justices  of  the'peace, 
shall  receive  any  fees  or  perquisites  of  office. 

Mr.  LOOMIS  moved  to  add  as  follows:— 


ruier  '■  receive,"  insen  "  lo  nis  own  use.''  Adu  ai  the 
d,  "  ProTision  shall  be  made  by  law  requiring  parties 
9secutin|p  suits  or  proceedings  before  Judicial  officers, 
ler  than  justices  ofthe  peace,  to  contribute  towards  the 


Alter  "  receive,"  insert  "  to  his  own  use."   Add  at  the 

end,  ••  Pr 

prosecuti 
other  tha 

expense  of  administering  Justice  by  tbe  payment  of  a  spe- 
cific sum  in  each  suit,  or  of  a  rate  per  centago  on  the 
amount  claimed,  or  value  of  the  matter  to  be  adjudicated 
in  each  case,  to  some  officer  for  the  use  ofthe  public  treas- 
ury, before  a  hearing  or  a  trial  shall  be  heard  thereon. 

Mr,  LOOMIS  urged  that  it  was  but  just  that 
parties  litigant  should  contribute  towards  the 
payment  of  the  officers  employed  in  their  service, 
and  to  a  greater  amount  than  others.  It  was  also 
desirable  to  have  something  in  the  constitution 
imposing  the  duties  of  the  legislature  to  make 
some  such  provision.  It  was  the  more  necessary 
also  as  we  proposed  to  pay  these  judges  a  salary, 
who  had  heretofore  received  large  amounts  from 
suitors  by  way  of  fees.  Without  prescribing  any 
detail  to  the  legislature,  he  would  state  how  he 
should  desire  to  see  such  a  provision  carried  out. 
He  would  compel  a  party  on  commencing  a  suit, 
to  pay  a  certain  fee.  Before  trial,  he  should  also 
pay  a  certain  sum,  say  $5 — and  out  of  the  sums 
thus  paid  he  would  require  the  clerk  to  pay  the 
jurors  by  the  day,  and  the  other  officers,  if  suffi-, 
cient,  taking  their  vouchers,  the  calendar  to  be 
handed  over  to  the  countv  treasurer  at  the  close 
ofthe  term,  and  the  clerk  to  account  to  him  for 
the  amount  received.  If  the  party  appealed  to 
the  supreme  court  in  banc,  he  would  compel  him 
to  pay  again,  before  his  cause  should  be  entered 
on  the  calendar.  And  on  his  appealing  to  gthe 
court  of  last  resort,  he  would  require  another  sum 
— increasing  the  amount  at  each  sta^e  with  a 
view  in  some  degree  to  repress  litigation.  And 
under  a  simple  form  of  pleading,  such  as  he  hop- 
ed to  see  adopted,  the  cost  of  litigation  tnight  be 
reduced  very  much,  even  under  such  a  tax  upon 
it.  As  the  public  provided  tribunals  for  the  set- 
tlement of  controversies,  it  was  eminently  proper 
that  those  who  had  occasion  to  use  them  should 
contribute  more  towards  the  expense  of  maintain 
ing  them  than  peaceable  citizens  who  never  did 
use  them.  He  re^^arded  it  also  as  essential  to 
make  such  provision  mandatory  on  the  legisla- 
ture, in  order  that  the  people,  when  they  come  to 
calculate  the  expense  of  this  system  to  them,  in 
the  shape  of  salaries,  might  also  see  that  suitors 
would  be  compelled  to  contribute  a  fair  share  of 
the  expense. 

Mr.  NICHOLAS  asked  for  a  division  of  the 
question.  He  was  in  favor  of  the  first  proposi- 
tion, intended  to  prevent  judges  from  receiving 
for  their  own  use  any  fees  or  perquisites  of  office. 
This  was  ri^ht,  as  judges  were  to  be  paid  by  sa- 
laries for  their  services.  As  to  the  second  branch, 
which  proposed  to  tax  parties  to  suits  to  defray 
the  expenses  of  the  courts,  it  might  be  right  and 
proper  to  impose  such  a  tax,  but  he  would  have 
it  done  by  tlie  legislature.  It  was  certainly  a  fit 
subject  for  legislation,  but  not  a  matter  to  be  pro- 
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Tided  for  in  the  constitution.  The  Convention 
had  been  legislating  for  several  days,  and  would 
have  hereafter  to  confine  its  action  to  its  appro- 
priate sphere,  or  many  subjects  requiring  atten- 
tion could  not  be  disposed  of  during  the  short  time 
that^we  should  continue  in  session. 

Mr.  SIMMONS  said  he  agreed  to  this  section 
sweeping  away  fees,  in  committee,  but  reflection 
had  led  him  to  doubt  about  it.  He  agreed  that 
judges  should  be  paid  by  salary  and  not  by  little 
fees  for  judicial  duties  proper — but  he  doubted 
charging  on  the  public  the  payment  of  their  ser- 
vices at  the  chambers,  in  order  to  get  it  back 
again  in  some  other  shape.  Besides  to  strip  these 
officers  of  fees  for  chamber  duties,  he  was  afraid 
would  make  them  less  accessible,  less  competent 
and  less  careful  in  the  discharge  of  their  duties. 
He  disliked  the  idea  of  making  the  salary  of  the 
surrogate  a  countv  charge,  instead  of  requiring 
those  who  needed  his  services  to  contribute  to  his 
compensation  as  now. 

Mr.  C  HATFIELD  was  understood  to  take  the 
ground  that  the  proposition  was  altogether  too 
sweeping  and  indiscriminate —and  from  a  diffi- 
culty inherent  in  the  subject,  which  would  re- 
quire the  detail  of  a  statute  book,  if  we  went  into 
it  at  all.  There  were  suits  that  it  was  not  worth 
five  dollars  to  litigate,  which  had  to  come  before 
our  courts ;  and  others  which  were  worth'more. 
All  this  was  matter  for  legislation,  and  not  pro- 
per in  a  constitution.  Besides,  parties  now  paid 
a  great  variety  of  fees,  which  come  out  of  tneir 
pockets,  and  though  burthensome  to  them,  the 
public  would  not  be  saddled  with  them.  But  a 
tariff  on  suits  to  pay  jurors  and  constables  and 
other  county  charges  was  another  matter. 

Mr  J.  J.  TAYLOR  conceded  that  there  were 
many  wrongs  growing  out  of  the  system  of  fees 
and  perquisites,  and  he  wished  to  see  them  abo- 
lished, so  far  as  they  could  be  with  propriety. — 
But  we  should  require  in  some  counties,  pthej 
offiftrs  than  the  county  judge,  to  do  chamb*  du- 
ties, and  these  certainly  should  not  be  paid  by 
salary.  Referres  also,  auditors  and  others  might 
for  the  time  being  be  regarded  as  judicial  officers. 
Hewould»not  pay  them  a  salary.  To  prevent 
this  difficulty  he  proposed  to  amend  by  striking 
out  the  exception  of  justices  of  the  peace  and  in- 
serting, "  for  whose  compensation  provision  shall 
be  made  by  salary." 

Mr.  LOOM  IS  replied  to  the  objection  that  this 
was  legislation.  The  original  section  was  legis- 
lation, providing  that  the  judges  should  be  com- 
pensated by  salary  only.  He  desired  to  carry 
with  this  before  the  people  the  assurance  that 
they  were  not  to  be  taxea  for  all  these  salaries. 
He  objected  to  Mr.  Taylor's  amendment  as  con- 
templating a  class  of  officers  in  counties  who 
were  to  do  certain  duties  and  receive  fees — say- 
ing that  we  had  provided  a  county  judge  to  do 
those  duties,  and  paid  him  a  salary,  the  conse- 

auence  would  be,  if  the  amendment  was  adopted, 
lat'the  county  judge  would  do  none  of  this  busi- 
ness, but  turn  parties  over  to  the  officers  who 
could  take  fees. 

The  Convention  agreed  to  insert  "  to  his  own 
use." 

Mr.  SIMMONS  did  not  see  how  a  rule  of  the 
kind  proposed  by  Mr.  Loomis  could  be  adopted 
without  laying  it  down  either  too  broad  or  too 


narrow.  He  was  in  favor  of  such  a  rule,  and  had 
proposed  it  in  the  judiciary  committee,  but  he 
now  regarded  it  as  the  safest  plan  to  leave  it  to  the 
l^islature. 

Mr.  JORDAN  urged  that  the  judiciary  was  one 
of  the  departments  of  the  government  as  much  as 
the  executive  or  legislative — and  h6  could  see  no 
reason  founded  in  justice,  whv  a  person  should 
pay  a  fee  before  approaching  tne  one  any  more 
than  the  others,  to  aid  in  paying  the  salaries  of 
public  officers.  For  one,  he  was  opposed  to  ma- 
king the  profession  to  which  he  belonged  tax  ga- 
therers for  the  purpose  of  raising  a  fund  to  pay 
judicial  officers—and  bearing  the  odium  of  the 
suspicion  which  would  attach  to  them  that  they 
pocketed  these  fees,  would  in  many  instances 
come  out  of  the  pockets  of  the  profession.  The 
approaches  to  justice  had  better  be  left  free,  as 
were  those  to  other  departments  of  the  govern- 
ment 

Mr.  STETSON  urged  that  taxation  ahoold  be 
equal — that  the  great  mass  of  the  people  who  eoo- 
tributed  to  support  your  higher  courts,  and  yet 
never  used  tbem— that  the  mass  had  also  to  pay 
fees  to  sustain  justices'  courts  and  county  courts — 
and  that  it  would  be  unequal  to  make  them  pay  a 
double  tax  to  sustam  the  two  classes  of  courts, 
while  those  who  used  them  paid  only  their  share 
of  the  general  taxation  to  support  them.  He 
trusted  this  system  or  some  other  would  be  adopt- 
ed to  equalize  these  burthens. 

Mr.  W.  TAYLOR  took  similar  ground  in  favor 
of  the  proposition  of  Mr.  Loomib. 

Mr.  ST.  JOHN  moved  the  previous  question, 
but  withdrew  it  at  the  request  of 

Mr.  SIMMONS,  who  desired  to  make  an  explan- 
ation, and  agreed  to  renew  the  motion.  He  be- 
lieved that  the  provision  should  be  to  prohibit 
judges  from  receiving  fees;  the  duties  of  other  of- 
ficers weie  in  many  cases  merely  ministerial,  and 
fees  were  properly  imposed  upon  those  who  made 
use  of  them.  But  all  the  people  were  benefitted 
by  the  judges.  A  man  was  hanged,  for  instance, 
not  for  his  own  benefit,  but  for  the  benefit  of  all 
the  community  and  those  who  should  feel  disposed 
to  follow  his  example.  Mr.  S.  went  on  lo  illus- 
trate his  position,  and  sat  down  forgetting  to  re- 
new the  previous  question. 

Mr.  STRONG,  however,  got  the  floor  and  mov- 
ed the  previous  question,  but  he  too  withdrew  at 
the  request  of 

Mr.  JORDAN,  who  regarded  this  as  a  new  and 
important  question  whicn  ought  not  to  be  deci- 
dea  without  deliberation.  He  could  not  agree  to 
what  gentlemen  appeared  to  suppose,  that  going 
to  law  was  a  luxury  for  which  we  ought  to  be 
taxed.  People  did  not  go  to  law  merely  from  a 
litigious  spirit,  and  this  could  not  be  urged  as  a 
reason  for  their  being  taxed  when  they  entered 
into  a  lawsuit.  The  cases  were  very  rare  where 
persons  went  to  law  when  they  were  not  driven 
into  such  a  necessity. 

Mr.  STRONG  again  renewed  his  call  for  the 
previous  question,  declining  to  ipthdraw  it  again 
and  there  was  a  second,  ana 

The  last  clause  of  Mr.  Loomis's  amendment 
was  negatived  as  follows: 

AY£9—Mettrs.  Angel,  H.  Backas,  Basoom,  Bergen, 
Bowdlsh,  Brayton,  Cuddeback,  Dubois,  GrMoie,  lun, 
HutchiiMon,  Kernao,  Kingsley,  Loomia,  Maim,  McNieC 
Morris,  Manro,  Nellli,  St.  John,  Salisbury,  Saalord,  Stan- 
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ton,  Stetron,  W.  Taylor,  Towrniend.Watarbury,  WUlard, 
Wood,  Yawgor,  Young,  Yoangs— 33. 

NOES— Meurt.  AUen,  Ayrault.  V  F.  Baokua,  Baker, 
Boack.  BuU,Burr,  R.  Campbell,  jr.,  Chatfield,  Cook.  Cor^ 
nell.  Crooker,  Dana.  Dodd.  Fiandera,  Forsyth,  Gardner. 
Oebhaid.  HarrU.  Hawlej,  Hoffman.  UotehkiH.  E.  Hunt- 
ington, Jordan,  Maxwell.  MUler,  Nlcholaa,  O'Conor,  Pai^ 
ish,  Patteraen.  Portur.  President,  Rhoades,  Riker.  RusseU, 
Shaw,  Sheldon,  Shepard.  Simmons,  W..»*.Spencer,Slrong, 
Swackhamer,  TaggarL  Tallmadge,  J.  J.  Taylor,  Vache, 
Van  Schoonhoven,  Ward,  Worden,  A.  Wright,  W.  B. 
Wright— 61. 

The  17th  section  was  then  agreed  to,  as  amend- 
ed, without  a  division. 

Mr.  CCONOR,  from  the  judiciary  committee, 
reported  several  sections,  in  pursuance  of  the  ref- 
erence made  to  that  committee  on  Saturday  last, 
of  the  propositions  presented  by  Mr.  Loomis,  for 
transferring  the  business  in  arrears  in  the  several 
courts  to  the  newly  organized  tribunals. 

These  sections  were  ordered  to  be  printed. 

Mr.  JORDAN  laid  on  the  table  a  motion  to  re 
consider  the  vote  on  the  section  making  clerks  of 
counties  clerks  of  the  supreme  court. 

The  Convention  then  adjourned  to  8  1-2  o'clock 
to-morrow  morning. 


Wednksday,  (84M  day)  Sept.  9. 
Prayer  by  the  Rev.  Mr.  Van  Renbbelakr. 


Mr.  COOK  rose  and  made  the  following  expla- 
nation of  what  appeared  in  the  "  Albany  Evening 
Journal"  of  yesterday : 

Mr.  C.  said  he  was  reported  in  an  evening  pa- 
per as  having  yesterday  made  the  following  re- 
mark upon  this  floor  :— "  The  village  of  Saratoga 
had  a  police  justice  and  it  would  be  unfair  to 
make  the  county  pay  for  the  regulation  of  the 
morals  of  such  a  place  as  that." 

Residing  in  an  adjoinine  village,  also  a  water- 
ing place,  he  was  unwilling  to  be  recorded  as 
having  made  an  unkind,  if  not  an  unjust  remark 
in  relation  to  that  village.  He  would  also  say 
that  the  necessity  of  a  police  justice  for  that  vil- 
lage existed  only  from  the  large  number  of  stran- 
gers visiting  it  during  the  summer  months.^ 

The  necessity  of  making  any  correction  in  this 

'  matter  arose  not  from  the  reporter  havine  given 

what  he  (Mr.  C.)  did  not  say,  but  from  the  fact 

he  did  not  catch  the  whole  of  his  remark.    What 

he  did  say  was  this : — 

"  The  village  of  Saratoga  Springs  had  a  police 
justice  who  was  paid  by  the  town ;  it  was  a  place 
of  great  resort  during  the  summer  months,  and 
from  that  fact  a  large  amount  of  petty  criminal 
business  was  of  necessity  done  before  that  magis- 
trate ;  and  it  would  be  unfair  fo  make  the  county 
of  Saratoga  pay  for  the  regulation  of  the  morals  of 
80  large  a  watering  place  as  that." 

Mr.  HOTCHKISS  presented  a  petition  from 
citizens  of  Warren  co.,  in  favor  of  the  establish- 
ment of  free  schools.    Referred. 

Mr.  BRUCE,  the  petition  of  citizens  of  Madi- 
son CO.  in  relation  to  the  unfinished  public  works. 
Referred.  -  .  ,    j 

The  Convention  then  took  up  the  unfinished 
business  relating  to  the  Reports  on 
THE  JUDICIAHT. 

Mr.  SALISBURY  *aid  perhaps  some  gentle- 
men thought  this  was  not  a  bad  idea.  He  did 
not  know  himself  but  that  he  might  be  in  favor 
of  creating  a  few  nwre  judges  "of  the  same  sort" 
Wo  would  be  willing  to  get  up  a  pretty  respecta^ 


ble  army,  and  then  would  have  them  all  marched 
ofi"  to  Texas.  We  had  already  given  two  addi- 
tional judges  to  each  county,  and  it  appeared  to 
him  if  they  should  die  (here  would  be  but  few 
mourners,  as  it  would  decrease  the  burthens  of  the 
people. 

Mr.  J.  J.  TAYLOR  thought  it  rather  doubtful 
whether  such  provision  should  be  passed. 

Mr.  HAWLBY  moved  to  strike  out  the  last 
clause  of  the  section,  the  words  "  powers  in 
special  cases." 

Mr.  LOOMIS  said  that  his  amendment  was  an 
important  one,  and  it  or  something  closely  re- 
sembling it,  ousht  to  be  adopted.  He  certainly 
should  oppose  the  motion  to  strike  out.  He  had 
not  attempted  during  the  progress  of  this  debate 
to  embarrass  for  a  single  moment,  the  passage  of 
the  judiciary  article ;  he  had  steadily  adhered  to 
its  principles  throughout.  He  thought  it  was  not 
asking  too  much  to  have  this  little  provision  in 
serted,  which  gives  the  legislature  discretion  to 
appoint  an  additional  officer  in  the  larse  counties 
when  it  becomes  necessary  to  do  so.  He  did  not 
propose  that  this  officer  should  have  the  power  to 
try  issues. 

Mr.  J.  J.  TAYLOR  said  that  this  person  would, 
after  all,  be  a  judicial  officer,  and  he  wished  to 
know  hpw  it  was  proposed  that  he  should  be  paid? 

Mr.  LOOtVlIS  said  that  as  his  fees  were  to  be 
paid  into  the  county  treasury,  he  might  be  allow- 
ed a  moderate  compensation  out  of  utat  treasury* 

Mr.  SIMMONS  said  that  the  substantial  part  of 
this  ought  to  be  adopted.    We  must  give  the  leg- 
islature a  little  elbow  room.    The  office  of  sur-* 
rogate  would  by  and  by  be  one  of  the  most  impor  j 
tant  in  the  State, 

Mr.  HOFFMAN  was  in  favor  of  the  proposi- 
tion  of  Mr.  Loomis.  It  would  be  found  necessary 
for  the  convenience  of  local  business,  such  as 
granting  landlord's  warrants,  attachments  for  ab- 
sconding debtors,  &c.,  that  such  a  officer  should 
be  at  hand,  without  compelling  the  applicant  to 
travel  over  the  whole  extent  of  a  large  county. — 
Without  some  provision  of  the  kind  now  propos^ 
ed,  it  would  be  necessary  to  confer  such  powers 
upon  fifty  or  sixty  justices  of  the  peace  or  supreme 
court  commissioners. 

The  motion  cf  Mr  HAWLE Y  was  negatived. 

Mr.  RUSSELL  offered  the  following  as  a  sub- 
stitute for  the  section  under  consideration : 


^— .  The  legislature  may  authorize  the  election  of  an 
aaaociate  county  judge  in  each  county,  who  shall  diacharge 
the  dutiei  of  the  surrogate  and  first  county  judge  in  case 
of  vacancy  of  auch  officer,  or  ol  inability  to  the  iocumbenta 
to  discharge  the  duties  thereof,  and  who  may  be  authoria* 
ed  to  discharge  such  special  daties  out  of  court  as  shall  be 
prescribed  by  law. 

Mr.  HOFFMAN  said  this  amendment,  if  pass- 
ed, would  give  the  new  officer  nothing  to  do^ 
when  the  judgo  first  appointed  was  able  to  per 
form  all  the  duties  devolved  upon  him.  Here  was 
an  absolute  necessity  for  the  appointment  of  these 
additional  officers,  and  to  let  it  be  known  that  it 
was  distinctly  presented  to  the  Convention  whe 
ther  they  would  allow  these  Commissioners  to  be 
appointed  or  not,  he  would  call  for  the  ayes  and 
noes.    They  were  ordered. 

Mr.  RUSSELL  said  since  the  Convention  had 
refused  to  allow  the  Legislature  to  establish  coun- 
ty courts  whenever  petitioned  for,  to  be  paid  for 
at  the  counties  expense,  he  supposed  they  would 
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not  agree  to  the  appointment  of  these  extra  com- 
xoissioners,  and  he  had  offered  his  substitnte  with 
a  view  to  make  the  proposition  less  objectionable. 

Mr.  CHATFIELD  moved  to  amend  the  sec- 
tion proposed  by  Mr.  Loomis  by  restricting  the 
nxanber  that  might  be  appointed  to  two  in  each 
county.    Lost,  33  to  33. 

Mr.  MANN  said  that  gentlemen  seemed  deter- 
mined in  every  possible  way  to  increase  the  num- 
ber of  judges.  We  were  first  told  that  32  would 
be  able  to  do  up  all  the  business  of  the  state. — 
Next  that  it  was  necessary  to  have  county  courts 
and  county  judges.  Now  there  was  to  be  another 
batch  of  them  created.  We  have  too  many  al- 
ready, and  he  should  vote  against  every  proposi- 
tion to  increase  their  number. 

Mr.  SIMMONS  could  not  be  contented  with 
arguments  of  the  kind  used  by  the  gentleman 
from  New- York.  Here  was  a  clear  case  of  omis- 
sion,which  ought  to  be  provided  for  beyond  doubt, 
and  he  hoped  the  Convention  would  assent  to  it. 
he  did  not  like  the  proposition  of  Mr.  Russell. 
A  Lieutenan^Governor  he  was  in  favor  of;  but  a 
Lieutenant  Judge,  who  was  to  wait  until  the  first 
jtidge  died  or  was  incapable,  he  could  not  think 
necessary. 

Mr.  KIRKLAND  agreed  to  the  necessity  for  the 
appointment  of  some  such  oflBcer  as  was  provided 
for  in  the  latter  part  of  the  section  proposed  by 
Mr.  LooMis.  He  regarded  the  discretionary  pow- 
er proposed  to  be  conferred  upon  the  Legislature 
as  very  necessary,  and  he  had  no  fear  that  any 
Legislature  would  ever  abuse  it. 
*  Mr.  BASCOM  said  there  was  now  to  be  one 
county  judge  in  every  county,  and  two  in  some, 
besides  a  surrogate  and  a  district  attorney,  and  he 
could  see  no  necessity  for  the  appointment  of  an 
additional  officer.  The  duties  now  proposed  to 
be  devolved  upon  these  new  officers  might  be 
given  to  either  of  the  officers  named. 

Mr.  WATKRBURY  described  ihe  offices  that 
had  already  been  coulemplated  by  the  Cunvention, 
and  the  compensation  that  must  necessarily  be  paid 
to  them;  he  was  tremendously  astonished  that 
these  constant  ettbrts  shuald  be  made  to  increase 
this  army  ol  judi^es — these  public  officers — that, 
like  leeches,  latien  on  Itie  lile  blood  of  ihe  people 
through  a  hateful  tnx. 

Mr.  A.  WRIGHT  asked  that  the  vote  rejecting 
Mr.  CuATriKx^'s  amendment  should  be  recon. 
iiidered.     Agreed  to. 

Tne  qoesiiwn  recurred  on  adding  the  wuids — 
**  not  lo  exceed  two  in  any  county." 

Mr.  STRONG  called  lur  the  ayes  and  nays  — 
Thev  were  ordered. 

Mr.  J.  J.  Taylor  said  that  if  the  proposition 
did  not  Contemplate  the  creation  ul  new  ufiicern, 
if  was  necessary  ro  put  in  this  limit  to  two. 

-  Mr.  LOOMIS  rjaid  he  would  accept  Mr.  Chat- 
iiELD*s  amendment. 

Mr.  SALISBURY  said  there  should  be  a  gene- 
ral and  not  a  special  provision  to  supply  all  va- 
cancies that  may  occur  in  offices. 

Mr.  PATTERSON  moved  to  amend  the  propo. 
«ition  by  adding  the  words,  »•  the  election  of,"  at 
the  end  ut  the  Ist  line,  after  the  word  "  tor." 

Mr.  BURR  said  that  he  could  nut  bring  himself 
to  vote  for  a  proposition  which  created  any  new 
officeis,  alter  the  array  that  had  been  created  al- 
ready. 


Mr.  VAN  SCHOONHOV£N  insisted  that  there 
should  he  a  more  extensive  provision  for  supplying 
all  vacancies;  and  he  wished  the  amendmeni 
should  be  so  modified. 

Mr.  PATTERSON'S  amendment  waii  tbea 
adopted. 

Mr.  RUSSELL  withdrew  his  substitute. 

Mr.  HAWLEY  asked  what  special  duties  were 
to  be  conferred  on  these  new  officers,  whicfa  were 
not  pos^ft'ssed  and  exercised  at  present,  by  surro- 
gates and  other  officers. 

Mr.  LOOMIS  said  that  it  was  intended  te  make 
provision  for  cases— con ungenctes  that  might 
arise. 

Mr,  HAWLEY  sard  that  then  this  proposition 
was  what  he  supposed,  the  creation  ot  a  aew  of- 
fice, with  new  powers  and  dolies,  and  to  this  he 
was  opposed. 

Mr.  VAN  SCHOONHOVEN  was  of  Ihe  same 
opinion.  He  was  decidedly  opposed  to  the  un- 
limited authority,  which  this  nectioo  would  give 
to  the  legislature  to  create  offices,  and  pay  them. 
Ha  did  not  see  that  there  was  any  or  eould  be  any 
emergency  that  could  ever  arise,  that  would  ren- 
der tfiis  necessary. 

Mr.  LOOMIS  was  very  anxious  that  this  propo- 
sition should  pass ;  the  officers  contemplated  in 
it  were  very  necessary  in  many  cases ;  in  small 
ejectments  for  instance ;  and  the  expense  would 
not  be  increased.  Their  compensation  might  be 
very  small,  and  would  be  all  raised  by  the  fees 
and  perquisites  of  office. 

Mr.  DANFORTH  wished  to  know  whether  the 
*'  inability"  described  in  this  section,  as  the  con- 
tingency on  which  these  appointments  were  to 
depend,  was  to  be  deemed  a  mental  or  physical 
inability  or  one  arising  out  of  a  pressure  of  busi- 
ness. The  contingency  ought  to  be  more  defi- 
nitely described.  We  already  had  too  many  ju- 
dicial officers. 

Mr.  LOOMIS  said  that  by  and  by  he  should 
move  to  amend  the  proposition  so  as  to  remove  the 
objections  raised  by  the  gentleman  from  Jefferson, 
(Mr.  Danforth.) 

Mr.  SIMMONS  was  surprised  that  there  was 
not  a  general  sense  of  appreciation  of  some  such 
provision  to  provide  officers  to  do  the  business 
here  contemplated,  in  the  respective  counties. — 
The  thirty -SIX  judges  were  held  sufficient  to  do 
the  judicial  business,  but  the  judiciary  committee 
had  never  represented  that  they  were  sufficient  to 
do  all  the  local  business. 

Mr.  STETSON  urged  the  adoption  of  this  pro- 
position. The  wants  of  the  country  requir^  it. 
He  regretted  that  there  should  be  any  opposition 
to  this  proposition.  He  had  often  been  obliged  to 
travel  thirty  or  forty  miles  to  have  a  small  matter 
of  business  transacted,  which  would  not  take  the 
officer  more  than  hall'  an  hour  to  attend  to,  and 
yet  which  it  was  very  necessary  should  be  trans- 
acted. This  new  officer  was  very  necessary,  and 
those  who  turned  a  deaf  ear  to  this  necessity  were 
willing  to  inflict  a  greater  inconvenience  upon  the 
people,  even  than  they  had  ever  felt  before.  Un- 
der the  old  law  there  were  three  officers  who 
might  perform  this  local  business,  while  there  is 
now  provided  but  a  single  one.  He  had  no  other 
motive  in  advocating  this  section,  than  to  afford 
accommodation  to  the  people  for  the  transaction 
of  their  local  business. 
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Mr.  RICHMOND  thought  gentlemen  were  at 
last  getting  their  eyea  open  to  the  neceaaity  of 
these  local  officers.  Gentlemen  had  heretofore 
atontly  refused  to  allow  that  there  ^as  a  necessity 
for  these  "  ornaments"  to  be  stuck  Up  about  the 
county.  Give.usa  good  strong  superior  court, 
said  they,  and  that  will  be  sufficient  to  do  all  our 
local  business.  Yet  they  had  gone  on  and  made 
other  county  judges ;  and  not  yel  satisfied,  they 
throw  in  a  propy  ition  to  elect  two  more  of  these 
common  pleas  judges  to  be  called  "  officers."  He 
believed  there  was  a  necessity  for  these  local  offi- 
cers, but  he  would  not  smuggle  them  into  the  con- 
stitution in  such  a  manner  that  the  people  would 
be  misled  with  regard  to  the  courts  which  we  are 
to  give  them.  He  could  not  vote  for  this  propo- 
sition under  the  present  circumstances,  because 
he  did  not  believe  the  present  system  could  be  so 
patched  up  as  to  render  it  acceptable  to  the  peo- 
ple.' The  supreme  court  must  be  cut  down  to 
twelve  or  fifteen  judges  in  the  first  place,  and 
then  the  inferior  courts  might  be  or^nized  with 
reference  to  this  diminution  of  judicial  force. 

Mr.  BERGEN  said  that  this  trifling  proposition 
had  already  been  discussed  enough.  He  moved 
the  previous  question. 

Several  members  urged  him  to  withdraw  it. — 
He  did  so. 

Mr.  CHATFIELD  moved  to  strike  out  the  last 
clause,  and  insert,  "  who  shall  possess  the  pow- 
eraand  discharge  the  duties  of  a  justice  of  the  su- 
preme court,  or  a  judge  at  chambers." 
•  Mr.  ANGEL  said  allusion  had  been  made  to  a 
matter  which  had  been  dragged  into  this  debate  a 
few  days  ago  by  the  gentleman  from  Cattaraugus, 
(Mr.  Crooker,)  who  recited  language  which  he 
9ud  had  been  used  by  two  side  judges  in  a  locali- 
ty which  "  the  gentleman  from  Allegany"  could 
fix — thereby  creating  the  impression  that  such  a 
scene  had  occurred  m  the  county  of  Allegany  at 
some  recent  day.  Now  he  should  be  inexcusable 
if  he  allowed  such  an  injurious  reflection  to  ope- 
rate to  the  disadvantage  of  the  very  respectable 
judges  of  that  county.  He  would  not  deny  that 
some  such  scene  was  said  to  have  occurred,  but  it 
was  merely  a  "  tradition"  of  something  which,  if 
it  occurred  at  all,  occurred  in  the  early  history 
and  settlement  of  that  county — when  good  judges 
were  not  so  easily  to  be  had  as  at  present.  The 
gentleman  from  Cattaraugus  knew  the  judges  to 
whom  the  language  was  attributed,  and  he  knew 
that  they  had  left  respectable  families  who  would 
read  these  reminiscences  with  great  pain.  The 
gentleman  knew  that  one  of  these  judges  came 
from  Vermont  in  poverty,  and  by  his  industry  ob- 
tained a  competency.  The  other  rose  so  high  in 
the  estimation  of  the  district  around  him,  as  to  ob-, 
tain  a  seat  in  the  state  senate,  and  the  gentleman 
from  Cattaraugus  voted  for  him  at  that  election. 
That  senator  attended  faithfully  to  his  duties 
through  his  entire  term.  Mr.  A.  next  alluded  to 
the  ungenerous  remai'k  of  the  gentleman  from 
Dutchess,  (Mr.  Tali.madoe,)  on  a  subsequent 
occasion,  who  intimated  that  the  judges  of  that 
county  were  under  the  influence  of  King  Alcohol. 

Mr.  JOpDAN  objected  to  any  and  all  proposi- 
tions that  came  here  without  having  had  the  con- 
sideration of  a  committee.     He  moved  the  follow- 
lowing  as  a  substitute  for  the  whole  section : 
^  -..  The  legislature  may  proTida  for  the  election  of 


oounty  coramlHionen,  not  exceeding  two  in  any  connty, 
with  powen  to  perform  the  dutien  of  the  justice  of  the  ni- 
preme  court  or  county  judge  at  chamber*,  and  to  diicliarge 
the  daUei  of  a  county  judge  and  snrrogate,  in  case  o(  the 
absence  or  Inability  of  such  Judge  or  surrogate  and  in  cap 
sea  of  a  vacancv  in  said  ottce. 

Mr.  CHATFIELD  withdrew  his  proposition, 
leaving  Mr.  Jordan's  as  the  ponding  amendment, 

Mr.  TOWNSEND  moved  the  following  as  an 
amendment  of  the  substitute: 

"  Alter  ••  may.''  in  the  first  line,  insert  "  confer  upon  ins- 
tices  of  the  peace  special  judicial  powers,  to  be  exercised 
in  the  absence  or  inatMllty  of  the  county  judge  or  surre- 
gate." 

Mr.  BERGEN  moved  the  previous  question^ 
and  it  was  seconded — 33  to  1 — no  quorum.  The 
vote  was  again  taken,  and  stood  56  to  11.  The 
main  question  was  ordered  to  be  now  put,  and  on 
the  demand  of  Mr.  Townsisnd,  the  yeas  and  nays 
were  taken  on  his  amendment,  and  were— yeas 
13,  nays  71. 

Mr.  JORDAN'S  proposition  was  next  in  order, 
and  there  were  ayes  44j  noes  46. 

Mr.  LOOM  IS'  proposition  was  then  adopted, 
ayes  51,  noes  38. 

Mr.  FORSYTH  moved  to  reconsider  this  vole. 

Laid  on  the  table. 

Mr.  RICHMOND  then  moved  a  reconsideration 
of  the  vote  taken  last  night,  upon  the  proposition 
of  Mr.  Looms,  in  relation  to  the  taxation  of  suit* 
ors  at  courts  of  law.  Without  some  such  propo^ 
sition  as  this,  he  (Mr.  R.)  really  believed  tnat  the 
people  would  not  adopt  this  judiciary  system. 

Mr.  BASCOM  hoped  the  proposition  would  be 
adopted  upon  a  reconsideration^  and  that  it  would 
not  be  thrown  out  merely  because  it  appeared  to 
be  a  legislative  provision.  There  was  much 
force  in  the  argument  that  the  poor  man,  if  he 
had  any  proper^,  would  be  taxed  for  a  great 
amount  of  the  litigation  in  the  higher  courts. 

Mr.  CHATFIELD  contended  that  it  was  wrong 
to  call  the  justices'  courts  the  courts  of  the  poor 
He  also  went  on  to  oppose  legislation  in  a  consti- 
tution. 

Mr.  RICHMOND  replied  and  contended  that 
the  gentleman  had  steadily  voted  to  put  matter  in 
the  constitution  which  was  legitimately  the  busi- 
ness of  legislation  ;  but  whenever  it  was  desired 
to  put  any  thing  in  the  constitution  to  protect  the 
poor  from  being  ridden  down,  the  gentleman 
from  Otsego  exclaimed,  <*0h,  that's  legislation.' 
He  hoped  some  provision  would  be  made  by 
which  those  litigous  people  who  were  so  fond  of 
lawing,  should  be  made  to  pay  some  proportionate 
part  of  the  expenses  of  our  courts. 

Mr.  W.  TAYLOR  urged  a  reconsideration. 

Mr.  RHOADES  opposed  the  reconsideration , 
because  tliis  was  the  business  of  legislation. 

Mr.  KIRKLAND  approved  the  proposition  lo 
establish  these  local  tribunals,  and  he  * 
tliose  who  used  them  should  pay  for  them^ 
hope4  the  reconsideration  would  be  jagmed  to, 
because  he  believed  it  involved  a  priuciiJe  which 
should  be  made  to  appear  upon  the  Me  of  the 
constitution.  The  Convention  had/rovided  a 
large  judicial  force,  whose  salariev^were  to  be 
paid  out  of  the  county  and  state  tr^uries,  and 
taking  away  the  principle  of  fees  and  perquisites 
It  appeared  to  him  that  the  people/should  be  re- 
lieved from  the  payment  of  the  erdire  amount  ot' 
the  large  sums  which  must  be  paill  for  the  sala- 
ries of  judges.    The  mode  propped,  by  which 
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those  who  resorted  to  the  courts  for  their"  own 
indiTidual  purpose,  should  be  made  to  bear  an 
equitable  proportion  of  the  expenses  of  those 
courts,  he  regarded  as  a  proper  one  to  afford  that 
relief.  The  legislature  had  certainly  the  power 
to  make  this  provision,  but  we  had  no  security 
that  they  would  ever  exercise  that  power.  They 
had  neYer  done  so  heretofore,  and  he  was  desi- 
rous that  this  matter  should  be  settled  by  a  fixed 
constitutional  provision. 

Mr.  SIMMONS  thought  we  were  foolishly 
bothering  our  heads  about  such  propositions  as 
this  ;  better  leave  it  all  to  the  legislature. 

Mr.  LOOMISsaid  that  this  proposition  would 
secure  to  the  Convention  itself  a  great  deal  oi 
favor. 

Mr.  MURPHY  hoped  the  Convention  would 
adhere  to  the  vote  of  yesterday. 

The  previous  question  was  then  moved  and 
seconded. 
The  main  question  was  then  ordered. 
The  yeas  and  nays  were  ordered  on  the  call  of 
Mr.  RiCHMOWD.    They  resulted.  Ayes  49,  Noes 
43. 

So  the  question  was  reconsidered. 
Mr.  BASCOiM  moved  to  add  the  words,  "or 
sum  recorded,"  after  the  word  "claims." 

Mr.  PATTERSON  said  this  amendment  would 
fix  the  payment  on  the  suitor,  and  not  on  the 
debtor,  ny  whose  refusal  to  pay  this  just  debt  had 
rendered  the  suit  necessary. 

Mr.  R.  CAMPBELL,  jr.  moved  the  previous 
question.    /It  was  ordered,  46  to  28. 

The  main  question  was  then  ordered  and  put 
on  the  amendment  of  Mr.  Bascom. 
The  amendment  was  rejected. 
Mr.  RICHMOND  called  for  the  ayes  and  noes 
on  the  adoption  of  the  section. 

They  were  ordered  and  resulted  :  Ayes  41 
Nays  53. 

So  the  proposition  of  Mr.  Loomis  was  again 
negatived. 

Mr.  O'CONOR  desired  to  offer  a  section  to 
provide  that  "the  legislature  may  authorize  the 
judgment,  decrees  or  decisions  of  any  local  infe- 
rior court  established  in  a  city,  to  be  removed  for 
review  directly  into  the  court  of  appeals."  He 
said  if  a  party  litigant  in  the  superior  court  of 
New  York — where  the  judges  of  high  character 
presided — desired  to  obtain  the  decision  of  the 
court  of  lasc  resort,  the  case  had  to  be  carried 
through  an  intermediate  court,  where  two  or 
three  years  might  be  spent  in  obtaining  the  judg- 
ment of  the  supreme  court  judges — a  local  court 
in  fact— before  the  cases  could  be  carried  to  the 
court  of  last  resort.  To  obviate  this  he  had  of- 
fered his  amendment. 

Mr.  WATERBURY  said,  very  well,  then,  if 
you  give  this  privilege  to  the  big  superior  courts 
of  New  York,  you  must  also  give  it  to  the  poor 
one-horse-cab  courts  of  the  counties.  [Laugh- 
ter.] 

Mr.  VAN  SCHOONHOVEN  said  there  was  a 
good  deal  of  propriety  in  all  this. 

Mr.  JORDAN  sujj^gested  the  addition  of  the 
words  "of  original  civil  jurisdiction"  to  meet  the 
objections.  He  thought  the  local  courts  of  the 
city  of  New  York  would  stand  in  the  position  of 
the  supreme  court  in  the  country  and  that  they 


should  have  the  right  to  appeal  from  the  court  in 
banc  to  the  court  of  appeals.  ' 

Mr.  O'CONOR  accepted  Mr.  Jordan's  amend- 
ment 

Mr.  MURPHY  suggested  an  amendment  to  add 
"concurrently  with  the  supreme  court"  illustrat- 
ing his  amendment  by  reference  to  an  inferior 
court  in  Brooklyn. 

Mr.  O'CONOk  had  no  objection  to  includins 
county  courts,  if  it  would  not  endanger  the  originad 
proposition.  He  did  not  believe  that  the  legisla- 
ture would  allow  a  direct  appeal  from  petty 
courts,  like  the  iMarine  Court  ot  New  York,  or 
Municipal  Court  of  Brooklyn  ;  he  wished  to 
leave  that  a  discretion  with  the  legislature. 

Mr.  HARRIS  thought  that  some  such  provis- 
ion as  this  was  necessary  and  just  to  the  city  of 
New  York. 

Mr.  HOFFMAN  asked  of  Mr.  O'Conor,  what 
proportion  of  the  causes  that  now  so  into  the  su- 
preme court  on  appeals,  from  the  local  courts  of 
the  city  of  New  York,  stop  in  that  court. 

Mr.  O'CONOR  said  he  could  only  judge  from 
his  own  private  practice.  AJI,  or  nearly  all  his 
causes  that  went  from  the  inferior  court,  went 
into  the  court  of  errors — the  supreme  court  being 
a  sort  of  stepping  stone  to  the  court  of  error?. — 
Probably  it  was  not  so  with  the  common  pleas — 
most  of  the  judgments  carried  up  from  that  court 
to  the  supreme  court  stopped  there. 

Mr.  SIMMONS  hoped  the  proposition  would 
be  adopted. 

Mr.  VAN  SCHOONHOVEN  moved  to  strike 
out  the  words  "established  in  a  city." 

Mr.  CROOKER  said  that  if  Mr.  V.  S.  thought 
that  by  this  mode  he  was  accommodating  the 
country,  he  was  very  much  mistaken.  The 
country  did  not  want  to  be  dragged  all  the  way 
here  to  Albany  to  try  their  little  petty  appeals, 

Mr.  VAN  SCHOONHOVEN  said  there  was  no 
harm  in  giving  them  this  power. 

Mr.  WATERBURY  wanted  no  distinction  be- 
tween city  and  county  courts. 

Mr.  MURRIS  replied  that  if  this  new  supreme 
court  was  adequate  to  all  the  business  of  the  city» 
the  city  would  need  no  local  courts,  and  then 
they  would  be  on  a  footing  with  the  country,  as 
there  would  be  but  one  appeal.  But  as  the  Con- 
vention had  refused  to  New- York  any  additional 
local  force  in  the  supreme  court,  they  would  be 
driven  into  the  local  courts  first,  and  to  get  to  the 
court  of  appe^s  must  take  two  strides,  when  the 
country  would  take  but  one,  as  the  force  provided 
for  them  would  do  all  their  business. 

Mr.  VAN  SCHOONHOVEN  varied  his  amend- 
ment  so  as  to  add  the  words  "  and  from  county 
courts" — and 

The  amendment  was  lost,  without  a  division. 

The  section  proposed  by  iVir.  O'CoiroK  was 
then  adopted,  ayes  49,  noes  21. 

Mr.  TOWNSEND  offered  the  following : 

§  —  Remedies  existing  at  the  pt- rkd  whvn  a  cuniracl  is 
made,  shall  not  be  disturbed  or  impaired  by  subscqucAt 
legislation. 

Mr.  T.  stated  that  this  was  a  proposition  in- 
volving a  direct  principle,  proper  for  conscitu- 
tional  consideration,  and  not  obnoxious' to  the  re- 
marks now  so  frequently  heard,  that  the  legisla- 
ture have'  always  ample  power  to  control  the  sub- 
ject mattet  sought  to  be  introduced  into  the  Con- 


829 


stitution.  When,  in  1842  he  gave  an  affirmative 
vote  upon  the  act  extending  in  the  sum  of  $150, 
the  amount  of  furniture,  tools,  &c.,  which  previ- 
ously had  been  exempt  from  execution  for  debt, 
it  was  after  having  made  an  effort  to  declare  in 
the  law  itself  that  the  eflfect  of  that  act  was  pro- 
spective. Not  succeeding  in  this,  he  with  other 
friends  of  the  principle  of  keeping  the  tranquili- 
ty of  the  domestic  fireside  in  a  degree  at  least  sa- 
cred from  the  inroads  of  the  sheriff— took  occa- 
sion to  say  that  he  hoped  the  law  would  be  con- 
strued to  have  no  retrospective  bearing  by  the 
courts.  He  believed  that  such,'at  least  in  a  q^ual- 
ified  sense,  had  been  the  case  in  an  opinion  given 
by  the  supreme  court  of  this  state.  To  place, 
however,  this  matter  beyond  the  fluctuations  of 
legal  opinions,  he  sought  to  introduce  the  prin- 
ciple as  a  part  of  the  constitutional  law,  not  wil- 
ling to  content  himself  with  what  existed  in  the 
Constitution  of  the  United  States,  which  should 
have  secured  us  against  retrospective  state  legisla- 
tion, and  he  hoped  that  the  Convention  would 
S)  with  him  in  all  these  efforts.  The  gen- 
eman  from  Essex,  (Mr.  Simmons,)  some 
time  since,  in  alluding  to  the  blocking  up  of  the 
state  courts  with  litigation,  stated  rightly,  that 
where  you  have  no  remedy — ^your  system  of  laws 
proved  but  an  abortion — a  failure.  Practically 
where  the  le^slature  assumed  to  diminish  the  re- 
medies existing  at  the  formation  of  a  contract, 
they  contributed  towards  the  |extinguishment  of 
legal  redress,  and  left  the  business  classes,  upon 
their  own  resources  as  to  their  sagacity  in  select- 
ing that  class  of  debtors  for  their  ledgers,  whose 
correct  principles  of  honor  and  pecuniary  fidelity 
were  so  thorougly  engrafted  upon  their  nature,  as 
to  place  them  entirely  beyond  the  effects  of  the 
co-ercive  of  laws. .  As  far  as  Mr.  T.  understood 
the  commercial  feeling  of  the  metropolis,  which 
he  had  the  honor  to,  in  part,  represent — it  was 
strongly  tending  to  a  belief  that,  owing  to  the  ex- 
perience of  the  fluctuating  character  of  our  laws, 
national  and  state,  affecting  the  enforcement  of 
contracts— which  the  last  few  years  has  develop- 
ed, it  was  rapidly  coming  to  the  opinion  that  com- 
pulsory laws  for  the  collection  of  ordinary  debts 
— ^whe're  no  fraud  or  criminality  can  be  substan- 
tiated in  their  inception — furnished  no  adequate 
return  for  the  expense  and  attention  required  to 
invoke  their  assistance.  The  propostion  to  his 
mind  was  undeniable,  that  some  certain  remedy 
and  benefit  should  be  secured,  in  order  to  justify 
a  system  that  called  a  man  for  hours  or  days  from 
his  ordinary  means  of  livelihood,  to  sit  in  the  ju- 
ry box  and  listen  to  the  details  of  transactions  in- 
to which  the  suitor  entered  of  his  own  free  will, 
and  now  from  a  defect  of  his  own  judgment,  or 
misplaced  confidence,  sought  to  draw  upon  his 
neighbor's  time,,  and  the  state  treasury,  to  restore 
to  him  compensation  for  the  effects  of  the  erro- 
.  neous  principles  in  relation  to  credit,  upon  which 
as  contrasted  perhaps  with  his  innocent  friends 
upon  the  jury  panel,  he  conducted  his  business. 
As  a  consequence,  when  your  system  of  remedies 
is  admitted  in  practice  as  a  failure,  many  of  the 
leading  minds  among  the  commercial  classes,  are 
resolving  to  conduct  their  system  of  credits  for 
the  future,  without  reference  to  any  redress  which 
your  laws  profess  to  afford.  The  400  millions 
and  upward  of  indebtednes8,8wept  from  existence 


by  tke  U.  S.  Bankrupt  act  of  *4] ,  has  no  doubt  pow- 
erfully contributed  to  the  formation  of  this  resolu- 
tion, on  the  part  of  those  who  have  begun  to  con- 
sider character  as  the  best  guarantee  of  fidelity. 
He  might  detain  the  Convention  in  illustrating 
the  many  instances  where  tbe  unscrupulous  mieht 
surround  themselves  with  all  the  luxuries  of  life 
under  the  sanction  of  trusts  and  other  subtle 
evasions,  whilst  those  to  whom  they  are  indebted 
were  compelled  to  deny  themselves  even  the 
comforts  of  life.  When  viewb  somewhat  in 
analogy  to  what  he  was  here  touching  upon,  were 
advanced  a  few  days  since  upon  this  floor,  the 

gentleman  from  Herkimer,  (Mr.  HorrMAN,)  who 
e  regretted  not  to  see  at  Uie  moment  in  his  seat, 
spoke  of  them  as  only  found  in  barbarous  and  un- 
civilized centuries.  So  far  as  Mr.  T.  could  speak 
of  the  practice  of  the  oldest  government  of  tbe 
Asiatic  world,  and  which  he  understood  was 
pointedly  alluded  to,  he  could  say  that  on  the 
contrary  the  merchant^  who  on  one  day  might  be 
seen  in  the  streets  of  Canton,  with  the  retinue  and 
pomp  of  a  prince,  would  perhap&  ere  another 
month  had  passed,  be  seen  m  chains  hurried  by 
the  officers  o(  government,  to  the  cold  countries, 
the  most  Extreme,  and,  by  contrast  with  the 
milder  climate  of  the  south,  the  most  inhospital 
portion  of  China,  that  bordering  on  Siberia,  for 
no  greater  offence  than  what  is  known  with  us  as 
ordinary  insolvency.  He  trusted  that  the  Con- 
vention would  not  give  the  great  principle  of 
right  which  in  substance  he  haS  attempted  to  as- 
sert in  the  section  proposed,  the  go-by,  but  would 
meet  the  question  now,  and  not  wait  until  it 
should  come  up  perhaps  more  strictly  in  order 
under  the  report  of  some  other  comi^ittee,  which 
our  time  would  never  permit  us  to  reach  tor  the 
purposes  of  substantial  action. 

Mr.  SIMMONS  said  that  the  principle  of  the 
amendment  was  worthy  of  consideration,  though 
it  was  susceptible  of  improvement  in  point  of 
form.  The  U.  S.  Constitution  attempted  to  es- 
tablish the  entire  principle  under  a  prohibition 
of  ex'post  facto  laws,  ana  laws  impairing  the  obli- 
gation of  contracts.  But  this  had  never  answer- 
ed the  end  intended,  on  account  of  the  construc- 
tion put  upon  it  by  the  courts ;  and  the  states 
were  left  to  pass  re-troepective  laws,  if  they  did 
not  violate  contracts.  The  courts  have  broken  in 
upon  many  cases  of  retrospective  legislation  which 
we  have  had ;  but  it  would  be  as  well  to  have 
some  such  thing  as  this  in  the  Constitution,though 
it  more  properly  came  in  under  the  head  of  pri- 
vate rights. 

Mr.TOWNSEND:  I  am  aware  of  that,  but  I 
am  afraid  we  never  shall  reach  that  article. 

Mr.  SIMMONS :  Oh  !  but  it  will  never  do  to 
go  home  without  considering  that  report,  if  it  is 
only  for  half  an  hour. 

Mr.  TALLMADGE  said  that  the  committee  of 
which  he  was  chairman,  did  propose  a  section 
going  the  full  length  against  all  these  retrospec- 
tive laws,  but  the  Convention  voted  it  down. 

Mr.  LOOMIS  said  the  word  "  remedies"  in  the 
section  had  a  broader  meaning  than  probably  the 
mover  intended.  It  covered  the  proceeding  and 
practice  of  the  courts,  and  to  pass  this  section  in 
the  shape  in  which  it  was  drawn,  would  fix  and 
fasten  on  us  these  forms  of  practice. 
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Mr.  TOWNSEND  proposed  to  say  "  Statutory 

Mr.  LOOMIS  said  that  that  would  not  help  the 
matter  ;  there  was  a  very  wide  distinction  be- 
tween remedy  and  ri^ht ;  and  it  would  be  the 
right  of  imprudence,  if  we  intended  ever  to  see  a 
change  in  the  presentibrms  of  legal  practice  to 
adopt  the  amendment  in  the  shape  in  which  it 
now  was. 

Mr.  SIMMONS  said  the  gentleman  confounded 
two  things  together  that  were  widely  different. — 
He  was  surprised  that  he  should  do  it  after  hav- 
ing had  an  opportunity  to  read  his  speech. — 
[Laughter.]  Blackstone  also  made  the  distinc- 
tion, and  that  made  him  marvel  more.  A  rem- 
edy was  a  right.  The  legal  proceeding  was  an- 
other thing.  He  agreed  that  the  section  was  am- 
biguous— but  he  was  against  abolishing  remedies, 
in  the  sense  in  which  he  understood  Uie  word. — 
The  supreme  court  of  the  U.  S.  he  found  were 
travelling  back,  and  had  recently  decided  unani- 
mously that  a  state  legislature  had  no  power  to 
do  ft.  And  they  had  applied  this  doctrine  to  Il- 
linois, Ohio,  and  other  half  civilized  states. 

Mr.  LOOMIS  said  that  he  really  had  not  read 
the  gentleman's  speech ;  but  he  had  seen  it  in  the 
*'  AUas"  and  laid  it  aside  to  be  read  at  leisure, 
and  he  expected  a  treat.  But  he  well  knew  the 
event  that  had  made  the  distinction  which  he 
took  between  remedies  and  rights,  and  the  dis- 
tinction was  as  he  said,  and  understood. 

Mr.  JORDAN  said  itie  cuuns  had  decided  that 
the  remedy  might  be  varit^,  but  not  so  varied  as 
to  take  a^Aay  the  right.  The  |  roputfition  was  that 
the  remedy  existing  at  the  time  the  contract  was 
made,  shall  not  be  varied — but  it  allowed  that  to 
be  done  prospectively,  as  to  tuture  contracts.  The 
proposition  was  certainly  a  ptoper  and  harmless 
one—and  he  regarded  it  as  iinp(«rtant  lo  place 
:K>nie  such  real  Fictions  on  the  legislature,  which 
bad  shown  a  disposiiiun  materially  to  impair  the 
rights  of  parties  by  varying  the  remedies  reiro- 
i»peciively.  He  instanced  several  cases  where  the 
legisiaiare  and  the  courts  had  rc-C'gnized  a  prin- 
ciple which  it  carried  out  to  their  extreme  appli- 
Cd.ion  would  operate  efleciudly  to  destroy  rif(hi8. 
Mr.  BASCOM  remarked  that  toHie  contracts  in 
tbiit  coumiy  had  been  in  existence  a  groat  while, 
and  it  might  be  well  to  inquire  what  the  existing 
TAjmedies  were,  when  they  were  entered  into.  He 
moved  to  refer  this  section  to  the  commiitee  on 
laud  tenures — saying  that  he  liusted  the  reference 
would  quicken  I  tie  actiun  of  that  committee. 
(  Mt.  JUBDAN  said  there  could  not  be  a  more 
unsuitable  committee,  and  he  could  not  believe 
the  gentleman  from  Seneca  was  serious  in  propos- 
ing (hat  reterence,  especially  in  the  ab  ence  ol 
iht;  chairtn«in.  if  the  gentleman  meant  to  Kive 
the  section  the  go-by,  as  a  thing  unworthy  tf  con- 
sideration* he  truiited  others  would  not  conintAiie 
to  put  it  in  that  position.  We  were  not  all  debt- 
018  ill  this  community,  and  some  cf  us  enteitain. 
ed,  and  be  hoped  to  God  always  would  enierlain, 
a  disposition  to  hold  men  rigidly  to  the  payment 
of  tneir  debts,  and  to  prevent  the  legislature  :rum 
virtually  taking  away  the  light  of  a  creditor  lo 
collect  his  honest  debts,  or  taking  away  three- 
f jiirths  of  his  debts  by  varying  the  remedy.  He 
had  no  objection  to  a  select  committee,  ahd  that 
the  gentleman  fromSencca should  be  chairman  of  it. 


The  Convention  here  look  a  recess  (ill  halt  past 
3  o'clock  P.M. 

AFTluRNOON  SESSION. 
At  the  close  of  the  morning,  Mr.  BASCOM 
moved   to    refer   the  toUoMUig,  offered   by  Mr. 
TowNSEND,  to  (he  committee  on  rights  and  privi. 
leg«9: 

§  — .  Remedies  existing  at  the  period  when  a  contnct 
is  made,  shall  not  be  dlatari>ed  or  impaired  by  rabtequent 
legisJation. 

Some  one  raid  that  committee,  of  which  Judge 
Nelson  is  Chairman,  had  never  met. 

Mr.  BASCOM  said  (bis  might  induce  them  to 
meet  and  report. 

Mr.  TALLMADGE  had  wished  it  refetrcd  to 
his  committee. 

Mr.  H/\SCOM'S  motion  was  put  and  lost 

Mr.  STRONG  gave  notice  that  he  shoo  Id  move 
to  reconsider  the  vote  ot  (his  morning,  adopting 
Mr.  O'Conor's  propoaition  to  carry  op  causc-s 
from  courts  in  cities  to  the  court  of  appeals. 

The  PRESIDENT  communicated  an  invitatioo 
from  the  officers  of  the  State  Agricultural  Society 
inviting  the  membets  of  the  Convention  to  attend 
their  annual  meeting  at  i\aburn. 

Mr.  PATTERSON  moved  to  lay  ii  on  the  table. 

Mr.  LOOMIS  demanded  the  ayes  and  noes. 

Mr.  PATTERSON  said  he  would  withdraw  hi« 
motion  if  there  were  any  objeciioDS  to  it.  Nom.e 
supposed  we  could  adjourn  to  go  to  the  Fair. 

Mr.  STRONG  said  they  would  charge  us  50 
cent 9  to  go  in  after  we  got  there.     (Laughter.) 

Mr.  LOOMIS  renewed  the  motion  to  lay  on  the 
table,  and  it  was  agreed  to. 

The  proposition  of  Mr.  TOWNSEND  was,  cm 
motion  of  Mr.  0*Conor,  referred  to  standing  cocu- 
mitlee  No.  11 — a>es  44,  noes  21. 

Mr.  I'OWNSEND  gave  notice  of  a  motion  to 
reconsider  this  vote. 

Mrj  WATERBURY  offered  the  following  pro- 
position :—**  Every  qualified  elector  shall  be  elif^i. 
ble  to  every  judicial  office."  Mr.  W.  said  that  c»a 
looking  over  the  statutes,  he  found  that  it  waa  ne- 
cessary to  be  a  counsellor  at  law  in  order  to  be  eli- 
gible  to  the  office  of  first  judge.  ln>6omecoanties» 
when  a  judge  was  necessary  to  be  appointed,  there 
was  no  timber  to  be  found  to  make  one  out 
of.  He  supposed  it  was  not  necessary  for 
him  to  talk  about  this  matter  further  than  to 
show  what  the  facts  were  at  present.  He  de- 
manded the  ayes  and  noes  however. 

Mr.  BURR  did  not  think  the  proposition  of  his 
colleague  should  be  laughed  down.  The  object 
of  it  was  to  prevent  the  legislature  from  prescri- 
bing qualifications  like  those  which  bad  been  al- 
luded to.  He  thought  they  should  be  restrained 
from  doing  this. 

Mr.  STRONG ;  Will  the  gentleman  accept  of 
a  very  small  amendment — to  except  lawvers  ? 
•  Mr.  0*CONOR  moved  to  strike  out  •«  judiciaL*' 

Mr.  DANFORTH  thought  we  had  better  see 
before  acting  on  this,  whether  we  should  extend 
the  right  of  suffirage  to  women  and  children  and 
colored  people.    He  moved  to  lay  the  section  on  * 
the  table. 

Mr.  WATERBURY  assented  to  that  course. 

It  was  laid  on  the  table,  ayes  53,  noes  12. 
TRANcKLR  OF  BUSINEbS. 

The  first  section  of  Mr.  O'Coircm's  report,  made 
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last  evening,  from  the  judiciary  committee,  upon 
the  subject  of  transferring  unfinished  judicial  du- 
siness  to  the  new  courts,  was  read  as  follows : — 
()  1  Theleifiitetuie,  at  its  firat  setsion  after  the  adoption 
of  this  constitution,  shall  provide  for  the  organization  of 
the  coart  of  appeals,  and  for  transferrinif  to  it  the  busineu 
pending  in  the  court  for  the  correction  of  errors;  and  for 
the  allowance  ot  writs  of  error  and  appeals,  to  the  court 
of  appeals,  from  the  judgments  and  deerees  of  the  present 
eourto/ chancery  and  supreme  court,  and  of  the  courts 
that  msy  beorginized  under  thfs  consttiutfon. 

Mr.  CHATFrELD  offered  the  following  sub- 
stitute for  the  entire  report : — 

^  — .  The  legislature  shall,  at  the  set t ion  next  after  the 
adoption  of  this  constitution,  provide  by  law  for  finishing 
the  business  and  suits  which  may  be  pending  in  the  seve- 
ral courts  in  this  article  abolished  when  this  constitution 
■hall  take  effect;  and  for  that  purpose  may  provide  at 
what  time  the  justice*  of  the  supreme  court  first  elected 
ahull  eater  upon  the  duties  of  their  otficest  but  the  consti- 
tutional tenn  of  said  justices  shall  be  deemed  to  com- 
mence on  the  first  day  of  January  ia  the  year  1S48. 

Mr.  CHATFIELD^aid  that  his  object  was  to 
turn  this  matter  all  over  to  the  legislature. 

Mr.  WORDEN  said  that  he  did  not  think  this 
section  was  broad  enough.  Perhaps  a  short  sec- 
tion like  that  might  supersede  all  the  other  sec- 
tions proposed;  but  it  ought  to  go  further  and 
provide  for  continuing  all  the  old  courts  in  ope- 
ration up  to  the  time  (say  a  year)  that  the  mass  of 
business  now  pending  might  be  disposed  of  by  the 
old  courts  and  the  new.  It  was  also  defective  on 
another  point ;  it  did  not  provide  for  transferring 
business  from  the  old  courts  te  the  new  ones. 

Mr.  LOOMIS  was  also  of  the  same  opinion.  If 
the  legislatuift  was  to  provide  for  finishing  the 
pending  business,  they  must  employ  some  court 
or  courts — for  they  could  not  institute  a  commis- 
sion to  do  it — and  how  much  more  convenient  to 
continuevthese  courts  for  a  certain  period.  The 
expense  of  a  double  force  for  a  short  time,  to  dis- 
pose of  the  present  accumulation  of  business,  was 
not  to  be  regarded  in  view  of  the  importance  to 
suitors  of  having  their  causes  decided. 

Mr.  CHATFIELD  said  that  nevertheless  he 
believed  that  this  proposition  would  accomplish 
all  that  was  designed,  and  all  the  useful  purposes 
of  this  long  report.  It  zave  the  legislature  full 
and  ample  power  to  make  the  transfer  of  the  un- 
finished business. 

Mr.  WORDEN  asked  Mr.  Chatfitu)  if  there 
should  not  be  some  provision  ^ade  for  the  selec- 
tion of  the  judges  of  the  court  of  a^meals,  who  are 
to  be  taken  from  those  having  the  shortest  time  to 
serve  ? 

Mr.  CHATFIELD  said  that  aa  a  matter  of 
course  the  legislature  had  that  power;  the  grant- 
ing of  general  powers  to  the  legislature  implied 
the  right  to  arrange  atid  put  in  motion  the  whole 
system,  therelore  there  was  no  necessity  for  spe- 
cial provisions.  He  was  opposed  to  making  a 
speciad  commission  to  perform  the  unfinished  ou- 
siness,  or  of  keeping  the  old  courts  in  existence 
for  a  year  or  two  longer  for  this  purpose,  leaving 
the  new  courts  comparatively  nothing  to  do.  He 
xlesired  to  give  the  lejjislature  power  to  transfer 
business  and  for  the  doing  up  of  the  old  business. 
If  the  report  of  the  committee  was  adopted,  the 
new  court  of  appeals  would  have  nothing  to  do, 
lor  a  year  or  so,  (if  the  old  courts  were  kept  goine) 
and  yet  they  would  be  under  pay.  Neither  would 
the  Supreme  Court  have  any  thing  to  do  in  banc 


for  ^ix  months.    He  (Mr.  C.)  was  not  willing  to 
increase  the  expenses  of  the  state. 

Mr.  HOFFMAN  said  that  still  he  thought  there 
would  be  difficulties  which  the  gentleman's  pro- 
position did  not  reach ;  one  difficulty  was  that 
there  were  suits  finished  in  the  old  courts  on 
which  no  execution  had  issued — and  that  without 
a  transfer,  the  legislature  could  not  autharize  an 
execution  on  the  record  in  another  court.  And 
unless  provisipn  was  made  for  continuing  the 
function  of  the  old  courts  for  a  short  time  in  re- 
lation to  causes  that  may  have  been  heard  but  not 
decided  the  parties  must  be  heard  again  by  the 
new  court. 

Mr.  CHATFIELiyS  proposition  was  then  put 
and  lost.    Ayes  28,  noes  38. 

Mr.  WORDEN  moved  to  strike  out  all  after  the 
first  section,  and  insert  the'  three  other  sections— 
which  he  said  had  been  drawn  up  by.  Mr.  O'Con- 
OR,  with  a  view  of  condensing  the  remaining  sec- 
tions, and  embracing  every  thing  in  them. 

The  first  section  was  adopted  without  amend- 
ment and  without  debate,  when 

Mr.  WORDEN  sent  up  the  following,  as  a  sub- 
stitute for  the  residue :  , 

^  The  court  of  appeals,  and  the  county  courts  hereby  * 
established  rhall  be  organized,  and  the  judges  thereof 
shall  respectively  enter  upon  the  duties  of  tlieir  ofllces,  on 
the  first  Monday  of  July,  1S47.  The  judges  of  the  court  of 
appedls,  Justices  of  the  supreme  court  and  oountv  judges, 
shall  be  elected  at  such  times  as  may  be  prescnb«>d  by  law , 
bat  the  first  election  of  saoh  Judges  and  Juetices,  shall  be 
held  before  the  first  day  of  July,  1947  ;  and  their  terms  of 
<^ce,  as  limited  by  the  constitution,  shall  bo  deemed  lo 
commence  on  the  first  day  of  January,  1848. 

^— .  I'he  present  supremo  court  and  court  of  chancery, 
and  the  present  oftioers  of  chancellor  and  juatiees  of 
the  supreme  court,  shall  continue  under  their  existing  oiw 
ganization.  ontil^  the  first  Monday  of  July.  1848  The  su- 
preme coart  hereby  established  shall  not  be  organized  un- 
til the  last  named  day  ;  but  the  Justices  thereof  shall  per. 
term  such  Judicial  duties  as  may  be  preaoribed  by  law  ia 
the  present  supreme  court  orcJumcery,  prior  to  that  day. 

<l— .  ProTision  shall  be  made  hy  law  tor  the  transfer  of 
suits  and  proceedinps,  from  courts  now  existing,  to  the 
courts  to  be  organized  under  this  constitution,  at  such 
time  or  times  and  in  such  manner  aa  nay  be  proper,  and  for 
asaigning  the  same  to  the  proper  districts. 

Mr.  O'CONOR  suggested  that  the  3  last  sec- 
tions of  the  original  report  might  to  be  retained. 

Mr.  WORDEN  assented  and  varied  his  motion 
accordingly. 

Mr.  RICHMOND  thought  the  substitute  did  not 
correspond  with  the  sections  ])ropo8ed  to  be 
striken  out.  If  he  understood  it,  it  kept  up  the 
old  courts  one  year  longer.       ^ 

Mr.  O'CONOR :  One  year  shorter. 

Mr.  RICHMOND  said  that  was  so  much  the 
better ;  but  his  objections  were  that  it  kept  up 
two  complete  systems  under  pay  for  a  year.  He 
understood  the  gentleman  from  E^ssex,  (Mr.  Sim- 
Moivs,)  the  other  day  to  say  that  in  three  months 
they  would  work  off  all  their  business.  The 
best  way,  in  his  judgment,  to  dispose  of  the  un- 
finished business  would  be  to  transfer  it  all  over 
at  once  to  the  new  supreme  court;  thirty-two 
new  bright,  fresh  judges  would  soon  have  it  all 
fixed  and  taken  care  of. 

Mr.  SIMMONS  explained  that  the  remark  of 
the  chancellor,  which  he  had  given  a  few  days 
since,  related  to  the  causes  areued  in  his  court, 
which  was  but  a  nmall  part  of  the  business  pend- 
ing. One  of  the  judges  of  the  supreme  court  had 
informed  him  lately  that  it  would  require  one 
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year  to  dispose  of  the  unfinished  business  in  the 
court,  if  there  should  no  more  come  in ;  and  he 
(Mr.S.)  supposed  the  court  of  chancery  would 
require  about  as  much  time. 

Mr.  LOOMIS  said  the  proposition  of  the  gen- 
tleman from  Ontario  was  new  to  him,  though  he 
found  it  printed  here  in  due  form  like  our  other 
documents.  He  was  the  mover  df  the  original 
proposition  on  which  the  report  of  the  judiciary 
committee  was  based,  and  that  committee  adopt- 
ed substantially  his  proposition — the  temporary 
chairman  being  left  to  draw  it  up — and  yet,  here 
was  a  new  proposition,  said  to  have  been  drawn 
up  by  the  temporary  chairman,  never  submitted 
to  the  committee,  but  radically  different  from  that 
which  they  had  adopted.  Mr.  L.  went  on  to  point 
out  wherein  it  differed  from  the  original  report — 
amon^  other  things,  saying  that  it  deferred  the 
organization-  of  the  new  supreme  court  from  Jan- 
uary, 1848  to  July,  1848.  He  supposed  the  re- 
port agreed  on  by  the  committee,  was  to  be  sus- 
tained by  them  substantially.  For  one,  he  pre- 
ferred the  proposition  of  the  gentleman  from  Ot- 
sego to  this  new  one.  He  had  rather  see  the  new 
^  courts  organized  in  July,  1847,  than  July,  1848, 
*  if  practicable,  and  to  YftLve  the  old  courte  go  out 
of  existence  then.  But  since  this  new  proposition 
had  been  offered,  he  had  a  substitute  to  propose 
which  he  would  make.    Mr.  L.  read  as  follows : 

§'.  The  legislature  tbali,  at  its  first  leMion  efter  the 
adoption  of  tins  coBstitution,  provide  for  the  transfer  of 
suits  and  proceedings  in  the  courU  hereby  abolished  to  the 
courts  hereby  ordained.  The  legislature  shall  also  pro- 
ride  for  the  organixation  of  the  supreme  court  before  the 
first  day  of  January,  1848,  and  for  the  hearing  and  decision 


before  the  said  supreme  court  hereby  granted,  of  any  writs 
9  present  sujireme  court  an<f 
1  ot  the  chancellor  and  Jus' 


and  proceedings  pending  in  the  present  su^ireme  court  and 
in  the  court  of  chancery  in  aid  ot  the  cha      "' 

The  term  of  ofllce  of  the  Justices  of  the  supreme  court 
and  of  the  Judges  of  the  court  of  appeals  and  of  oountv 
Judges  and  surrogates,  as  limited  by  this  constitution,  shall 
commence  on  the  first  day  of  January,  1848. 

Mr.  WORDEN  said  these  sections  were  drawn 
bjr  the  gentleman  from  New- York  (Mr.  0*Conor) 
without  consultation  with  him,  with  a  view  to 
condense  the  three  sections  following  the  first  and 
to  vary  them  so  as  not  to  continue  Uie  old  courts 
8o  long.  The  substitute  provided  that  the  pre- 
sent courts  should  continue  as  they  now  were  un- 
til July,  1848,  and  that  meanwhile  the  new  court 
should  be  organized  and  come  in  aid  of  the  old 
supreme  court — s^  that  together  they  might  work 
on  the  old  business. 

Mr.  O'CONOR  confessed  to  the  impeachment 
of  having  drawn  up  the  original  report  and  this 
substitute  for  a  part  of  it ;  but  he  added  that 
the  former  was  submitted  to  the  committee  and 
altered  in  several  respects,  and  reported  as  tliey 
bad  amended  it,  he  objected  to  no  alteration.  As 
to  the  substitute  for  the  2d,  3d,  and  4th  sections 
submitted  by  Mr.  Worden,  he  said  he  drew  that 
at  the  re(iuest  of  several  members  who  thought 
the  original  sections  too  long — but  he  had  no 
feeline  or  taste  about  either  of  them,  having  acted 
only  tne  part  of  reducing  to  shape  propositions 
agreed  on  in  one  case,  smd  in  the  other  endeavor-, 
ing  to  condense  a  part  of  it  to  avoid  objections 
made  to  its  prolixity.  Mr.  O'C.  went  on  to  ex- 
plain the  general  propositions  and  in  what  respect 
they  differ  from  each  other,  leaving  it  entirely  to 
the  convention  to  choqse  between  tnem. 


Mr.  SIMMONS  said  he  had  not  seen  this  sub- 
stitute until  a  moment  ago ;  but  it  embodied  the 
idea  he  had  entertained — that  the  old  business 
should  continue  in  the  old  courts  as  long  as  should 
be  necessary  to  dispose  of  it,  or  the  mass  of  it- 
He  would  not  dismiss  the  judges  unceremoniously 
— believ,ing  they  deserved  better  of  us  than  to  be 
told  abruptly  to  go  out  of  office,  without  so  much 
as  making  a  bow  to  them.  He  dijl  not  beli^eve 
they  would  eke  out  the  business  for  the  purpose 
of  remaining  in  office  a  few  months  longer — but 
they  would  go  on  with  the  industry  and  ability 
for  which  they  were  distinguished,  to  work  off"  the 
business  which  had  accumulated  on  their  hands. 

Mr.  JORDAN  said  he  bad  no  right  to  be  sur- 
prised at  this  substitute  from  the  gentleman  from 
Ontario;  but  be  thought  he  had  some  occcasion  to 
be  sur^)ri9ed  at  its  c<»ming  from  him  with  the  de- 
claration that  it  was  ihe  same  thing  sabstaotially 
at)  the  original  report,  or  that  part  of  it  for  which 
it  was  a  subnitute.  If  the  gentleman  from  Essex 
had  never  seen  it  before,  Mr.  Jordan  had.  It 
was  essentially  the  proposition  submitted  to  the 
judiciary  committee  last  evening  and  voted  down. 
Mr.  J.  went  on  at  some  length  to  point  out  (be 
difference  between  it  and  the  original  proposition, 
which  he  preferred  as  contemplating  putting  the 
new  courts  in  operation  as  soun  as  possible  atter 
the  election  of  judges,  and  leaving  the  old  judges 
to  work  off  the  accumulated  business  on  their 
hands. 

Messrs.  HABfiRIS,  BASCOM,  HOFFMAN  and 
WORDEN  continued  the  conversation. 

Messrs.  WORDEN  and  LOOMIS  then  with- 
drew their  propositions. 

Mr.  KIRkLAND  moved  to  adjourn.  Lost- 
ayes  38 — noes  39. 

Mr  CHATFIELD  offered  tlie  following  as  a 
substitute  for  the  whole  report : 

§  — .  The  legislature,  at  its  first  session  after  the  adoption 
of  this  constitution,  shall,  by  law,  make  proTision  for  or- 

Sniziog  the  several  courts  in  this  Article  mentioned,  and 
:  tranfovring  the  suiU,  business  and  proceedings  which 
shall  be  pending  in  the  several  courts  hereby  aboli«htd  to 
the  appropriate  courts  herein  established,  for  carryinr 
juaements,  orders  and  decrees  which  may  remain  in  the 
said  courts  so  abolished,  into  full  efl'ect.  The  term  of  of- 
fice of  the  several  Judicial  oflloars  first  elected  under  ihis 
constitution  shall  commence  on  the  first  day  of  January, 
1848  ;  but  the  Justices  of  the  supreme  court  shall  perform 
such  Judicial  duUes  as  may  be  prescribed  by  law  in  aid  of 
the  supreme  court  and  court  of  chancery,  prior  to  »H«t  ^i^y . 

In  order  to  act  on  this  it  was  necessary  to  re- 
consider the  vote  on  the  first  section. 

Mr.  KIRKLAND  objected  to  this. 

Mr.  CHATFIELD  said  that  then  he  would 
move  a  re-consideration  to  lie  on  the  table,  and 
also  off!*ered  the  above  proposition  as  a  substitute 
for  the  balance  of  the  report. 

Mr.  VAN  SCHOONHOVEN  then  suggested  a 
reference  of  all  the  propositions  to  the  judiciary 
committee. 

Mr.  W.  WRIGHT  moved  to  adjourn.  Agreed 
to,  and  the  convention  adjourned. 

Thursday,  {S5th  day)  Sept.  10. 

Prayer  by  the  Rev.  Mr.  Van  Rbnbsei^er. 

Mr.  ALLEN  offered  a  resolution  that  the  Con- 
vention do  respectfully  decline  the  invitation  to 
the  State  Agricultural  Fair  at  Auburn.     Adopted. 

Mr.  MANN  moved  the  following : 

Resolved.  That  on  and  after  Monday  next,  thia  Convea- 
tien  will  hold  evening  sessions,  commencing  ai  7  o^ock. 
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Mr.  HOFFMAN  moved  to  lay  this  on  the  ta» 
ble.    Carried. 

TERMINATION  OF  THE  DEBATE  ON  THE 
JUDICIARY. 

Mr.  RUSSELL  called  up  the  resolution  offer- 
ed by  Mr.  Cook  on  Tuesday,  (and  then  laid  on 
the  table,  by  con^ient  of  the  mover,)  to  terminate 
9ll  debate  on  the  judiciary  reports,  &c.,  at  12  o'- 
clock this  d;^. 

iMr.  C  AMBRELENG  said  that  he  most  sincerely 
wished  thai  the  Convention  would  pass  this  reso- 
lution. This  subject  (although  a  very  important 
one)  had  now  bsen  debated  with  much  i«kiU  and 
research,  for  nearly  twelve  weeks;  that  is,  in 
the  judiciary  coromiiiee,  and  in  this  house;  and 
he  most  certainly  thought  that  three  months  wan 
lime  enough  to  talk  about  it,  and  that  they  ought 
now  to  go  to  work  and  vote  upon  it.  He  did  not 
lor  a  moment  assume  to  be  one  ot  the  monitors 
of  fbe  Convention,  but  his  opinion  was  th^t  there 
had  been  time  enough  devoted  to  discussing.  He 
did  not  agree  with  the  gentleman  from  Albany, 
(Mr.  Harris)  who  had  said,  that  when  one  sub- 
Jeci,  that  which  had  engaged  the  attention  of  the 
gentleman  from  Allegany.  (Mr.  Angel)  that  on 
the  appointment  or  election  of  all  officers  whose 
functions  are  local,  and  ibeir  tenure  of  office, 
powers,  duties,  and  compensation;  that  when 
this  subject,  and  the  financial  article,  should  be 
.disposed  ot,  he  should  be  ready  and  willing  to  go 
home  5  by  no  means.  For  his  own  part— and  he 
knew  many  gentlemen  agreed  with  him— he  con- 
sidered that  there  were  others  that  mtist  be  dis- 
posed of  before  they  could  go  home  with  the  as- 
surance that  they  had  done  their  duty ;  and  he 
hoped  that  every  subject  which  bad  been  present- 
ed to  them  would  at  least  be  voted  upon. 

Mr.  Cook's  resolution  was  then  considered. 

Mr.  KIRKLAND  moved  to  strike  out  12  o'clock 
and  insert  6  P,  M. 

.  Mr.  PATTERSON  said  he  hoped  thit  would  not 
pass;  lour  and  a  half  weeks  were  long  enough  to 
/a/A:  about  this  maiter  ;  and  some  men  would  talk 
on  it  till  the  first  of  January.  Speaking  on  it 
ought  to  stop  at  noon,  and  the  voting  «o  on  longer. 

Mr.  TALLMADGEdia  not  think  so;  the  lirst 
SIX  weeks  of  the  session  were  consumed  in  con- 
sidering abstract  propositions  of  little  or  no  con- 
sequence; and  now,  when  great  constitutional 
questions  are  involved,  some  latitude  should  be 
allowed.  He  wished  it  left  to  the  discretion  of 
the  members,  and  to  the  good  sense  of  the  Chair, 
to  keep  them  to  the  qoesfion. 

Mr.  WATERBURY— Then  we  will  never  ret 
through. 

A  Voice:  No  I  not  till  the  resurrection  morn- 
'inp. 

Mr.  DODDt  Sir,  I  am  tired  of  this  trifling;  I 
move  the  previous  question. 

This  was  seconded— ayes  55,  noes  11, 

The  main  question  was  ordered. 

Mr.  KIRKLAND'S  amendment  was  negatived 

Mr.  COOK'S  resolution  was  adopted,  almost 
finanimou&ly. 

THK  AMENDMENTS  TO  THE  PRESENT  CONSTI. 
TUTION  AND   THEIR  REVISION. 
Mr.  CHATFIELD  offered  the  following: 
Resolved,  That  a  committee  of  five  be  appoiuted  to  ar- 
range and  reduce  to  form  the  several  amendments  of  the 
coBftUtutioB  adopted  by  this  Convention  and  to  engraft 
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such  amendments  upon  the  constitution  and  to  pu 
whole  bodv  of  the  constitution  in  proper  fonn  to  be 
mated  to  the  people. 

It  was  laid  on  the  table  by  consent  of  the  mover. 
CONTRACTS  AND  EX  POST  FACTO  LAW& 

Mr.  TALLMADGB  from  committee  No.  11,  on 
rights  and  privileges,  made  the  following  report, 
in  pursuance  of  the  reference  of  the  section  as 
proposed  by  Mr.  Towztrend  yesterday : 

No  ex  post  tacto  law  either  civil  or  cnminal  shall  be 
passed;  nor  any  law  impairing  the  obligation  of  a  contract; 
or  the  remedy  existing  at  the  time  such  contract  shall  be 
made. 

It  was  referred  to  the  committee  of  the  whole 
havine  charge  of  the  report  of  committee  No.  11 
on  rights  and  privileges  and  ordered  to  be  printed. 
CONCILIATION  COURTS. 

Mr.  MILLER  moved  the  reconsideration  of  the 
vote  by  which  the  authorizing  of  the  legislature 
to  establish  courts  of  conciliation  was  rejected. 
He  said  that  he  most  sincerely  thought  that  such 
courts  ought  to  be  established ;  they  would  most 
assuredly  be  of  very  great  utility.  He  had  no 
particular  tenacity  in  respect  to  the  form  in  which 
these  courts  should  be  established,  but  he  did 
desire  that  the  Convention  should  indicate  to  the 
legislature',  by. their  action  on  this  subject,  that 
they  believed  in  the  propriety  of  such  tribunals. 
He  (Mr.  Millsr)  was  sure  that  a  large  number 
of  petty  suits  could  und  would  be  settled  there 
without  a  resort  to  courts  of  law.  It  was  not  his 
desire  to  open  a  way  for  the  creation  of  any  addi- 
tional number  of  public  officers ;  and  he  had  no 
doubt  that  there  might  be  found  in  every  county, 
worthy  and  competent  individuals  who  would 
consent  to  act  without  fee  or  reward  in  this  mat- 
ter. The  attention  of  the  people  had  been  called 
to  this  subject ;  they  had  earnestly  desired  to  have 
them  to  try  them ;  there  was  a  great  demand  for 
them  throughout  the  state.  The  President  of 
the  Convention  himself  had  been  addressed  on 
this  subject  through  the  newspapers  by  able  per- 
sons who  took  a  deep  interest  in  the  subject. 
These  courts  would  not  lead  to  additional  ex- 
pense ;  true,  they  would  cut  down  law  business ; 
two-thirds  of  the  cases  involving  $20  or  less  would 
be  settled  there ;  and  he  hoped  the  Convention 
would  aCTee  to  reconsider.  By  the  adoption  of 
some  affirmative  proposition  on  this  point,  they 
would  greatly  increase  the  chance  for  the  adop- 
tion of  the  whole  judiciary  article,  or  the  consti- 
tution if  submitted  as  a  whole. 

Mr.  BURR  hoped  that  this  motion  to  re- 
consider would  be  carried;  for  like  his  friend 
(Mr.  M11.LER)  he  did  wish  to  see  something 
in  the  constitution  that  should  say  to  the  le- 
gislature, that  this  convention  was  desirous 
they  should  establish  their  tribunals  for  con- 
ciliation. He  did  not  so  much  care  about  the 
form  of  them ;  he  felt  sure  they  would  stop 
much  litigation ;  save  time,  trouble  and  expense 
to  the  people;  and  be  hardly  any  or  no  additional 
expense  to'  the  state.  He  knew  one  htfmble  good 
man,  a  magistrate  near  him,  who  acting  as  conci- 
liator, had  settled  more  than  the  disputed  cases 
that  came  before  him. 

Mr.  W.  TAYLOR  hoped  they  were  not  going 
to  run  into  the  error  complained  of  on  another  oc- 
casion— debate  this  all  day.  (Laughter.)  He 
moved  the  previous  question. 
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It  was  seconded. 

Mr.  WATERBURY  said  he  was  determined  to 
have  the  ayes  and  noes  on  this,  that  all  should 
show  their  hand ;  and  be  put  on  the  record  to 
show  they  were  opposed  to  peace  and  truth. 

They  were  ordered,  also  the  main  question  and 
resulted — ayes  64— noes  22. 

AYES— Messrs.  Allen,  Angel,  Archer,  Ayranlt,  Baker, 
Bucom,  Bergen,  Brayion,  Bruce,  Bull,  Burr,  Cambreleng, 
R.  Campbell  jr.  Chamberlain,  Clark,  Dantortb,  Dodd,  Du- 
bois, Graham,  Oreene,  Harrison,  Hart,  Hotchkiss,  A.Hunt- 
iogion,  £,  Huntington.  Kemble,  Kinniey,  Kirkland.Mann, 
McNeil,  Maxwell,  Miller,  Munro,  Nellii,  Nicholas. Sears, 
Shaver,  Shaw,  Sheldon,  W.  H.  Spencer.Stanton,  Stephens. 
Stow.  Strong,  Tait,  Tallmadge,  J.  J.  Taylor,  W.  Wiilard, 
Wordcn,  Yawgcr,  Younsr-  64. 

NOLH— Messrs.  F.  F.  Backus.  Chatfield,  Cook,  Dana, 
Oebhard,  Hawley,  Hoffman  Hunter,  Jordan.  Loomia, 
Murphy,  O'Conor,  Powers,  Hiker,  Shepard,  Simmons,  1:1. 
Spencer,  Stetson,  Wood,  A.  Wright,  W.  B  Wright, 
Young— 22. 

So  the  vote  was  reconsidered,  and  the  proposit- 
ion for  conciliation  courts  took  its  place,  with 
others,  on  the  table,  to  be  considered  in  regular 
order. 

THE  JUDICIARY. 

The  PRESIDENT  then  announced  the  question 
to  be  on  the  amendment  pending  last  night,  to 
the  supplemental  report  made  by  Mr.  •O'Conor. 

Mr.  CHATFIELD  moved  to  reconsider  the 
Yote  adopting  the  1st  section  of  the  supplemen- 
tary report  of  the  judiciary  committeee,  present- 
ed by  Mr.  O'CoNOR. 

Mr.  JORDAN  said  that  he  sincerely  believed 
that  this  amendment  would  not  prevail.  The 
section  ought  not  to  be  reconsidered ;  and  he  be- 
lieved that  the  report  submitted  by  Mr.  O'Con- 
or, with  some  amendments  which  (Mr.  J.) 
would  indicate  would  be  the  best  that  could  pos- 
sibly be  adopted  ;  perhaps  this  was  the  best  time 
to  present  his  amendments ;  they  were  somewhat 
numerous  but  they  prescribed  the  precise  mean- 
ing of  the  section,  merely  reducing  the  verbiage 
about  one-third.  He  then  moved  the  amendments, 
which  added  to  the  original  report  of  Mr.  O'Con- 
or, make  the  report  read  as  follows  : 

^  1.  The  Legislature  at  its  first  session  after  the  adoption 
of  this  Constitution,  shall  provide  for  the  organization  of 
tho  court  ot  appeals,  and  for  transferring  to  It  tho  business 
pending  in  the  court  for  the  correction  of  errors,  and  for 
tho  allowance  of  wriu  of  error  ani  appeals,  to  the  court 
of  appeals,  from  the  judgments  and  decrees  of  thu  present 
court  of  chancery  and  supreme  court,  and  ol  the  courts 
that  may  be  organized  under  this  Constitution. 

^  3.  The  first  election  of  judges  of  the  court  of  appeals^ 
Justices  of  the  supreme  court,  and  judges  of  the  county 
courts  shsill  take  place  at  such  time  as  may  be  prescribed 
by  law,  between  the  first  Tuesday  of  May,  and  the  secoud 
Tuesday  of  June,  1847.  The  said  courts  shall  respectiTely 
organize!  and  enter  upon  their  duties,  on  the  first  Monday 
of  July,  next  therearter;  but  the  terms  of  office  of  said 
judges  and  justices  as  declared  by  this  Constitution^  shall 
bo  deemed  to  commence  on  the  first  day  of  January,  1648. 

6  8.  On  tht»  first  Monday  of  July,  1847,  jurisdiction  ol  all 
suits  and  proceedings  then  pending  in  the  present  supreme 
court  and  court  of  chancer>',  and  all  suits  and  proceedings 
originally  commenced  and  then  pending  in  any  cuurt  of 
common  pleas,  (except  in  the  clly  and  county  of  New 
York)  shall  become  vested  in  the  supreme  court  hereby 
established. 

4  4.  But  the  Chancellor  and  present  supreme  court  shall 
respectively  have  power  to  hear  and  determme  any  of  such 
suits  and  proceedings  then  ready  to  be  noticed  for  hearing, 
and  shaU  for  their  services  therein  be  entitled  to  their  pre- 
sent rate  of  compensation  until  the  1st  day  of  July ,  1849,  or 
until  all  such  suits  and  proceedings  shall  be  sooner  heard 
and  determined.  The  supreme  court  hereby  CHtablished 
shall  also  have  power  to  near  and  determmo  such  of  said 
suiU  and  proceedingt  as  may  be  presented  )o'  law. 


6  6.  la  case  any  vacancy  shall  occur  in  the  office  of  chan- 
cellor or  justice  of  the  present  supreme  court,  previously 
to  the  Ist  day  of  July,  1849,  the  Governor  may  nommate, 
and  by  and  with  tbe  advice  and  content  of  the  Senate,  may 
appoint  a  proper  person  to  fill  such  vacancy.  Any  judge 
of  the  court  of  appoale  or  justice  of  the  supreme  conrt, 
elected  under  this  article,  may  receive  and  bold  sudii  ap- 
pointment. 

^  6.  The  offices  of  chancellor,  juatieee  of  tbe  tuprene 
court,  (except  as  herein  otherwise  provided)  j  circuit  and 
county  judges;  vice  chancellors;  assisting  vice  chancel- 
lor, and  masters  and  examiners  in  chancery,  as  now  exist- 
ing, shall  expire  on  the  first  Monday  of  July.  1847. 

§  7.  The  chancellor,  the  justices  of  the  piesent  supreme 
court,  and  the  circuit  judges,  are  hereby  declared  to  be 
severally  eligible  to  any  office  at  the  first  election  under 
this  Constitution. 

Mr.  O'CONOR  said  that  as  he  drew  up  the 
supplemental  report,  it  might  be  necessary  that 
he  should  express  his  concurrence  in  these 
amendments.  He  gave  his  full  assent  to  them, 
and  hoped  they  would  be  adopted. 

Mr.  VaNN  said  that  he  opposed  the  report  be- 
fore it  was  amended,  and  as  these  amendments 
lengthened  instead  of  shortened  the  original  re- 
port that  therefore  he  should  oppose  it. 

Mr.  JORDAN  said  that  on  his  honor,  he  could 
assure  the  gentleman  from  New- York  that  be 
was  mistaken  for  he  had  counted  the  words  in 
the  two,  and  found  that  he  had  reduced  the  re- 
port from  165  to  351  words. 

Mr.  MANN  said  that  there  was  also  another 
reason  why  he  was  opposed  to  this ;  it  allowed 
the  present  judicial  officers  to  remain  in  office  for 
the  avowed  purpose  of  disposing  of  the  arrears  of 
business  that  would  accrue ;  and  thus  they  might 
hold  on  for  two  or  three  years.  In  his  judgment 
all  these  constitutional  provisions  should  be  short 
and  explicit. 

Mr.  RUSS£LL  said,  that  having  adopted  on« 
section,  we  ou^ht  to  co  on  and  act  upon  the  rest 
without  returning  bacK  to  sections  disposed  of. 

Mr.  O'CONOR  hoped  the  reconsideration  would 
be  carried. 

Mr.  BURR  did  not  like  the  welding  of  the  old 
upon  the  new  systems. 

Mr.  li ASUOM  itaid  they  could  accomplish  their 
object  by  moving  to  ttltike  out  one  year. 

Mr.  STRONG  moved  (he  fjieviuus  question,  it 
was  secunded  63  to  4. 

I'he  main  quesiiun  waa  ordered,  and  the  motinn 
to  reconsider  was  not  agreed  (o — ayes  2d,  noee  65. 

Mr.  JORDAN  sent  up  the  Shction  as  lie  had 
amfiided  ii,  as  a  subsiituie  tur  the  si^cond  seciion 
as  lefiorted  iiutn  I  lie  coiitiiiitiee. 

Mi.  CHATFIELD  moved  to  amend  by  striking 
out  Hs  tolli>\\s:**Ti<e  nd'ui  courts  »haU  respectively 
urKaii.Zi  aiui^euier  U{ion  their  ciutits  uii  the  fir^c 
Monday  (»f  July  ut-xt  iheieailer."  , 

Mr-  LOOMIS  o)i(i(»sed  the  amendment ;  thenb- 
jeciiun  ot  the  geiitlemaa  from  Oisego  was  premc- 
[ure. 

Mr.  O'CONOR  concurrrd  with  lhi»  genili-iDan 
from  Heikimer.  The  gentlemaii  Irom  U>:<(go  bad 
entirely  tnisappreliendcd  the  section.  Mr.  O'C. 
expWiiiied  I  tie  object  ut  the  section. 

Mr.  MILLER  moved  lheprevioo«i  ques:ion,  and 
it  wu«»  seconded— 56  in  the  affiimative.  The  main 
question  was  ordered. 

'1  he  mniion  to  strike  out  was  negatived — a^es 
28 »  noes  55 

Mr".  DANA  asked  consent  lo  insert  "  April"  for 
"  May,'*  and  it  was  assented  to. 
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The  secrioD,  as  amended,  was  agreed  to. 

The  third  section  was  read. 

Mr.  JORDAN  moved  his  amended  section  as  a 
substitute. 

Mr.  BAKER  moved  the  previous  qtus'ion,  and 
it  was  seconded  by  61  votes.  The  main  que^ion 
watf  ordered,  the  substitute  adopted,  and  the  neC" 
tiun  as  amei.ded  was  agreed  to. 

The  fourth  section  was  lead. 

Mr.  JORDAN'S  amended  section  was  submitted 
as  a  substitute. 

Mr.  MANN  moved  to  strike  out  ♦«  nine"  and 
insert  "eight"  to  diminish  the  peiiod  of  office  of 
the  present  judges  as  proposed,  one  year. 

Mr  KIRKLAND  ho{>ed  gentlemen  would  pause, 
and  remember  that  there  was  a  vast  amount  ol 
business  in  our  courts  now,  undisposed  of.  At 
ieast  2U00  causes  were  rt;ady  for  trial.  He  5poke 
from  observation.  With  a  calendar  of  900  causes, 
the  supreme  court  was  able  to  dispose  of  not  more 
than  70  or  80  in  a  term  of  four  weeks.  The  Chan, 
cellor,  durinic  his  recent  term,  had  heard  but  one 
cause  in  the  fourth  claM  of  cases.  He  begged 
that  this  new  plan  might  not  be  l)urdened  with  all 
this  old  business.  Which  in  addition  to  what 
would  constantly  arise,  would  be  too  much  and 
would  break  it  down.  ^ 

Mr.  STRONG  hoped  the  Convention  would 
not  be  frightened  by  this  exhibit  of  causes.  He 
ventured  to  say  that  if  you  continued  the  old 
court  of  chancery  for  ten  years,  it  would  be  in  the 
same  condition  as  now.  If  that  court  had  been 
able  to  hear  but  one  cause  during  an  entire  term, 
it  was  time  that  its  da^'s  were .  numbered.  The 
peoplfe  bad  sealed  its  death  warrant.  He  was 
willing  to  take  the  statement  they  had  so  often 
heard  from  the  judiciary  committee,  that  the  thir- 
ty-two judges  would  do  all  the  business. ' 

Mr.  JORDAN  was  sorry  to  see  his  friend  from 
Monroe,(Mr.  Sthong)so  blood-thirsty  this  morn- 
ing. It  was  entirel^r  contrary  to  his  nature,  and 
from  the  smile  on  his  face  directly  after  sealing 
the  death-warrant  of  the  old  courts,  he  was  satis- 
fied he  did  not  mean  exactly  what  he  said.  He, 
(Mr.  J.)  was  in  favor  of  getting  rid  of  the  old 
shyster  as  soon  as  possible,  and  he  thought  that 
by  the  provisions  of  the  article  they  would  cease 
to  receive  the  salaries  the  moment  they  had  fin- 
ished the  causes  which  were  ready  for  hearing 
on  the  1st  of  July,l847,  if  it  was  one  month  after- 
ward. Gentlemen  had  said  that  they  did  not 
think  much  of  the  new  system  if  it  could  not  do 
up  all  the  busines^ithoutaid  from  the  old  courts. 
He  should  think  As  of  th6m  if  they  could  do  so. 
He  was  anxious  to  give  the  new  system  a  fair 
trial,  and  not  burthen  it  with  too  much  business 
at  the  start.  The  only  thing  to  be  feared  was  the 
dishonesty  of  the  old  judge,  and  he  was  not  pre- 
pared to  believe  that  either  the  chief  justice  or 
his  associates  were  dishonest  men,  but  had  con- 
fidence that  they  would  dispose  of  all  their  un- 
iinished  business  as  soon  as  possible. 

Mr.  RICHMOND  thought  the  genUeman  from 
Columbia  had  conceded  too  much.  If  the  new 
court  could  not  dispose  of  the  business'  without 
aid  from  the  old  courts,  why  not  let  them  go  on 
together  and  remain  in  full  blast  all  the  time. — 
The  arguments  of  the  gentleman  would  apply  to 
the  Court  of  Errors,  and  then  they  would  have  a 
little  more  pickings. 


Mr.  JORDAN  said  it  was  utterly  impossible  to 
tell  what  was  the  exact  amount  of  business  on 
hand.  The  calendar  told  the  minimum,  but  it 
did  not  tell  the  maximum.  His  proposition  was 
a  plan  to  prevent  the  new  courts  being  clogged 
up  with  these  accumulated  arrears  of  years ;  and 
if  the  judges  could  not  be  trusted  to  do  it  without 
a  suspicion  that  they  would  knavishly  protract 
^e  time,  for  the  sake  of  the  perquisites  of  office, 
they  should  not  be  trusted  stall,  whether  with  or 
without  restrictions. 

Mr.  TALL  MADGE  said  he  would  not  consent 
to  extend  the  time  beyond  Jan.  1st,  184S.  If  the 
eight  courts  now  established,  together  with  the 
two  existing,  could  not  dispose  of  all  the  drears 
of  business  m  a  year,  then  the  people  ought  to 
call  another  convention,  and  to  abolish  them. 
(Laughter.) 

Mr.  KIRKLAND  called  for  the  ayes  and  noes. 
On  motion  of  Mr.  MANN,  they  were  ordered. 

The  motion  to  strike  out  "  9,"  and  insert "  8," 
was  agreed  to — ayes  54 — noes  40. 

Mr.  CHATFIELD  moved  to  amend  by  striking 
out  from  the  word  "  respectively,"  in  the  4th  sec- 
tion, and  insert  as  follows : — **  have  power  to  de- 
termine any  of  such  suits  or  proceedings  as  may 
have  been  argued  in  said  courts  respectively ;  and 
for  that  purpose  shall  be  entitled  to  their  present 
rate  of  compensation,  after  the  first  day  oi  Janua- 
.ry,  1848,  until  all  such  suits  and  proceedings  as 
shall  have  been  previously  determmed ;  but  such 
compensation  shall  not  continue  after  the  first  day 
of  July,  1848." 

Mr.  LOOMIS  said  this  proposition  was  entirely 
unnecessary. 

Mr.  CHATFIELD  said  that  this  amendment 
tended  to  bring  the  services  of  the  old  courts  in 
aid  of  the  nevi,  and  the  business  to  a  close  sooner 
than  they  would  be  by  the  proposition  as  amended. 
He  wanted  to  &ave  as  much  time  as  possible.  The 
Convention,  by  the  a^iedment  just  adopted,  had 
determined  that  the  term  of  the  present  judges 
should  terminate  on  or  before  the  8th  day  ol  July, 
1S48.  They  should  therefore  not  be  allowed  to 
hear  any  arguments  after  the  first  day  of  January, 
that  they  might  have  six  months  to  decide  on 
those  argued. 

Mr.  O'CONOR  said  that  he  was  one  of  those 
who  did  not  believe  that  the  new  system  would 
be  able  to  do  all  the  business  of  the  state;  yet  he 
\\as  disposed  to  give  them  as  fair  a  start  as  posiii- 
ble,  by  preventing  them  becoming  embarrassed  by 
too  great  an  amount  of  business.  He  was  sorry 
to  see  that  those  who  did  not  believo  in  the  effi- 
ciency of  the  new  system,  were  willing  to  throw 
upon  the  courts  burthens  ^hicn  would  seriously 
embarrass  them  at  the  commencement  of  their  du- 
ties. He  thought  he  saw  a  combination  amongst 
the  friends  and  enemies  of  it,  to  throw  upon  it  a 
great  amount  of  business,  which  would  have  the 
eftect  of  breaking  it  down;  the  motives  might  be 
different,  but  the  result  would  be  the  same.  The 
mo'.ion  which  had  just  prevailed  he  regarded  as 
injurious  to  the  new  system,  and  tending  to  throw 
obstacles  in  the  way  of  its  success.  He  could  not 
regard  it  as  objectionable,  or  as  any  reflection  up- 
on the  ability  of  the  new  courts,  to  allow  the  old 
ones  to  give  them  all  the  aid  which  they 'would 
require  in  the  commencement  and  until  the  busi- 
,  ness  in  arrears  was  finally  disposed  of.    He  hoped 
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tbe  amendment  would  not  prevail,  but  tbat  Ibe 
seclion  would  be  pdsaed  exactly  an  it  was  at  pre- 
sent.  He  was  one  of  the  enemies  of  this  new  ju 
dietary  system*  because  he  did  not  believe  in  its 
capacity  ;  but  common  justice  requirt-d  it  should 
have  a  fair  trial  and  not  be  ovei  whelmed  with 
business. 

Mr.  Chatfield's  amendment  was  negatived. 

Mr.  LOOMIS  moved  to  amend  the  amendment 
of  the  gentleman  from  Columbia,  thus : — 

**  The  legislature  may  confer  upon  the  present  ohancel* 
lor  and  justices  of  the  supreme  couit,  or  in  case  either  of 
these  offices  shall  become  vacant,  then  upon  such  other 
persons  as  may  be  designated  by  the  Governor  in  their  re- 
spective places,  power  to  hear  and  determine  any  of  such 
RiUts  and  proceedings  ready  to  bo  noticed  for  hearing  on 
tiie  1st  Monday  of  July,  1847,  and  they  shall  while  so  em. 
ployed  be  entitled  to  their  present  rates  of  comi>en8ation. 
6uch  employment  shall  not  extend  beyond  the  Ist  of  July, 
1348." 

Mr.  L.  explained  the  difference  between  the 
amendment  of  the  gentleman  from  Columbia  and 
his  own. 

Mr.  O'CONOR  also  explained. 

Mr.  MILLER  moved  tne  previous  question  and 
there  was  a  second,  &c. 

Mr.  HOTCHKISS  called  for  the  yeas  and  nays 
on  the  amendment,  and  there  were  yeas  12,  nays 
75. 

Mr.  JORDAN'S  amendment  was  adopted,  and 
the  section  as  amended  agreed  to. 

The  fifth  section  was  next  read,  and  also  Mr. 
Jordan's  substitute,  and  the  figures  "1849" 
were  altered  to  **  1848"  to  conform  to  a  previous 
amendment. 

Mr.  LOOMIS  moved  to  strike  out  the  last  sen- 
tence thus : 

"  Any  Judge  of  the  court  of  appeals  or  justice  of  the  su* 
peme  court,  elected  under  th  is  article,  may  receive  and 
hold  such  appointment.** 

Mr.  O'CONOR  explained  the  necessity  of  the 
words  proposed  to  be  stricken  out. 

The  amendment  was  losi — 27  only  voting  in  the 
aflSrmative. 

Mr.  JORDAN'S  substitute  was  agreed  to,  and 
the  section  as  amended  passed — a  motion  ot  re- 
consideration being  laid  on  the  table. 

The  sixth  section  was  read. 

Mr.  BAKER  moved  to  amend  the  amendment 
of  Mr.  JuRDAX  by  adding  **  supieme  court  com- 
missioners" after  the  words  "vice  chancellor." — 
Agreed  to. 

Mr.  Jordan's  amendment  was  adopted  as 
amended.  And  the  seciiuu  and  likewise  the 
seventh  were  agreed  to. 

Mr.  MILLER  called  for  the  question  on  the 
section  to  establish  conciliation  courts,  the  vute 
rejecting  which  was  this  mornmg  reconsiidered,  as 
follows  : 

^  — .  There  may  he  established  in  any  county  one  or 
more  tribunals  of  conciliation,  each  to  be  composed  of  not 
exceeding  three  conciliators,  to  be  elected  as  the  legivla- 
ture  may  direct.  The  legislature  may  afl'ord  parties  in- 
dacementB  to  submit  their  diflbronces  to  the  conciliation 
of  such  tribunals,  by  regulations  as  to  cost  in  other  oouru. 

Mr.  BAKER  desired  to  amend  so  as  to  obviate 
the  objections  which  heretofore  caused  its  rejec- 
tion. He  was  proceeding  to  give  his  reasons,  but 
was  called  to  order,  the  hour  of  12  having  arrived. 
He  then  moved  his  amendment  and  it  was  adopt- 
ed, 54  to  37. 

Mr.  ST.  JOHN  moved  to  strike  out  the  section 
and  insert  a  simple  provision  thus,  *'  conciliation 


courts  may  be  established  with  such  powers,  and 
duties  as  niay  be  provided  by  law." 

It  was  adopted -47  to  35. 

Mr.  JORDAN  moved  to  strike  out  "courts," 
and  insert  •*  tribunals."    Agreed  to. 

Mr.  TAGGART  moved  to  amend  by  adding  the 
words  of  the  next  section,  so  as  not  to  make  the 
decision  obligatory. 

Mr.  TALLMADGE  said  that  was  a  motion  to 
murder  the  proposition  by  the  way  side. 

Mr.  JORDAN  moved  to  amend  the  amendment 
by  adding  "  or  subject  them  to  any  penalty  orfor- 
ieiture."    Lost,  41  to  49. 

Mr.  JORDAN  asked  if  any  thing  provided  a 
forfeiture  or  penalty  on  the  parties,  although  the 
judgment  was  not  binding. 

The  PRESIDENT  replied  in  the  negative. 

The  amendment  of  Mr.  Taogabt  was  adopted, 
66  voting  in  the  affirmative. 

So  the  entire  section  reads  as  follows: — 

^—.Tribunals  of  conciliation  may  be  established  with 
such  powers  and  duties  as  may  be  prescribed  by  law  ;  but 
such  tribunals  shall  have  no  power  to  render  Judgment  to 
be  obligatory  to  the  parties,  except  they  voluntanly  sub- 
mit their  matters  of  dilierence  and  agree  to  abide  the  jnd^' 
ment  or  assent  thereto,  in  the  presence  of  the  tribunal  in 
such  cases,  as  shall  be  prescribed  by  law. 

Mr.  CROOKER  iaquired  if  any  appeal  were 
allowed  from  the  decision  ot  these  conciliators? 
[Cries  of  •*  oh  no,  it  is  unnecessary  "]  Mr.  C. 
thought  there  should  be  preserved  the  right  of  ap- 
peal  to  a  town  meeting.    [Laughter.] 

Mr.  RUSSELL  moved  to  amend  by  adding  •'the 
magistrates  of  such  tribunals  shall  be  such  jufitic- 
es  of  the  peace  as- may  be  providtd  by  law."  Lost. 

Mr.  HAWLEY  moved  to  amend  by  adding *Mbe 
members  of  6uch  tribunals  shall  leceive  no  salary 
f«eK,  or  perquisites  of  clfice."    Loft. 

Mr.  SIMMONS  rose  to  speak,  but  was  informed 
that  by  the  order  «'f  the  House,  debate  mu»t  cease 
at  12  o'clock,  which  was  nowpas«ied. 

Mr.  SIMMONS.  I  ask  unanimous  consent  to 
make  an  expusition  of  four  lines  only. 

About  twenty  voices  weie  heard — *•  I  object.'* 

The  section  as  amended  was  adopted — ayes  71, 
noes  22. 

Mr.  JORDAN  moved  a  re-consideration  of  the 
amendment  which  he  offered  (and  which  was  re- 
jected) to  provide  that  no  penalties  or  forfeitures 
shall  be  entorccd  against  parties  to  compel  sub- 
mission to  the  decisions  of  these  courts.  If  such 
system  were  to  be  allowed  it  would  be  the  worst 
kind  of  despotism. 

Mr.  STEPHENS  hoped  th»puestion  would  be 
taken  now  and  finally  disposed  of. 

Mr.  JORDAN  prefeired  not  to  take  the  ques- 
tion now. 

Mr.  RICHMOND  called  for  the  question. 

The  PRESIDENT  ruled  that  the  question  could 
not  be  taken  now,  unless  by  unanimous  consent 

Messrs.  JORDAN  and  O'CONOR  objected— so 
the  motion  lies  over. 

Mr.  TOWNSEND  moved  a  re-consideration  of 
the  section  in  relation  to  conciliation  courts — in 
order  that  the  question  might  be  finally  settled. 

Mr.  JORDAN  objected  to  that,  so  long  as  his  mo- 
tion was  pending  to  re-consider  the  vote  rejecting 
his  amendment — an  amendment  desired  to  pre- 
vent conciliators  from  subjecting  parties  to  penal- 
ties and  forfeituws  unless  they  agreed  io  their 
judgments. 
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Mr.  TOWNSEND  tHen  gave  notice  of  a  motion 
to  re-consider  the  vote  adopting  the  section  allu- 
ded to.     He  desired  to  close  up  that  question. 

Mr.  O'CONOR  oflercd  the  following  additional 
section  to  the  judiciary  report : — 

^  —  Xht  court  of  appeals  8hall  have  power  on  motion 
to  detemine  the  venae  uf  suits  and  procoediogs  depending 
in  the  supreme  court 

Rejected,  ayes  19,  noes  72. 

Mr.  O'CONOR  moved  to  reconsider. 

Mr.  LOOMIS  offered  the  following  section : — 

^  — •  The  legislature  shall  urovide  for  the  speedy  publi. 
cation  of  all  state  laws  and  ot  suoh  judicial  decisions  as  it 
may  deem  expedient,  so  as  to  render  the  same  easy  of  ac. 
qoifiicion  by  the  people;  and  all  laws  and  Judicial  deci* 
sions  shall  be  free  for  publication  by  any  person. 

Mr.  W.  H.  SPENCER  moved  to  amend,  so  that 
a  copy  of  ail  lawa  and  decisions  of  a  general  na- 
ture should  be  deposited  in  each  school  district  of 
the  state.     Lost. 

The  question  being  then  on  Mr.  Loomis'  propo* 
sition, 

Mr.  DANA  rose  to  inquire,  whether,  as  this 
section  related  purely  to  the  legislative  depart- 
ment, it  fell  under  the  rule  adopted  this  morriing, 
closing  debate  on  the  judiciary  article  ? 

The  PRESIDEN'l  — (Mr.  Pattkhson  occupy- 
iog  (he  chair)— ruled  that  iX  did — as  tne  rule  em- 
braced all  matter  connected  therewith. 

Mr.  BASCOM  su($gested  it  was  only  intended 
to  cover  matter  tfien  connected  therewith.  He 
did  not  want  to  see  new  propositions  puked  lu 
here,  and  memt>ers  toiced  to  a  vote  oo  them  with- 
out debate. 

Mr.  JORDAN  called  for  the  ayes  and  noes  on 
Mr.  Loomis*  proposiiion  and  it  was  adopted,  as 
follows: 

AYKS— Messrs.  Allen.  Archer^  F.  F.  Baokus,  H.  Back- 
us, Baker,  Baacom.  Beigen,  Bouck,  Bowdish,  Bruce,  K. 
Campbell,  jr.,  ClarK,  Cornell,  Dana,  Dodd,Dorlon,  Dubois, 
Flandeis,  Gebaurd,  Graham,  Hams,  Harrison,  ilulfmao, 
Hotchkiss,  Hunter,  A.Huntington, Hutchinson,  Uyde,Jor- 
dan,  Kemble,  Keiuan,  Loomis,  Mann,  O'Gonor,  Patterson, 
Powers,  t»t.  John,  Salisbury,  Sanlord,  Shaver,  Shaw,  Sim- 
mons.  Smith,  W.  H.  Spencer,  Stanton,  Stephens,  Toft, 
Townscnd,  Tuthiil,  Warren,  Waterbury,  "White,  Wood, 
Worden,  A.  W.  Wright,  W.  B.  Wright,  Yawger,  Young 

NOES— Messrs.  Ang»l,  Bray  ton,  Bull,  Burr,  Chambre* 
leng,  Chatiield,  Cook,  Cr^oker,  Cuddcback.  Danforth. 
Gardner,  Hart,  Hawiey,  K..  Huntington,  Kirkland,  McNitt, 
Manriu.  ivllUer,  Munro,  Nicholas,  Nicoli,  Parish.  President, 
Riker,  Russell.  Sears,  i^  fencer,  Taggart,  TaUouulge, 
Vaohe,  Ward.  Youngs~3:l. 

Mr.  TAGGART  offered  the  following  section: 

^•~.  The  legislature  shall  by  law  so  regulate  the  prac- 
tice and  proceediugs  in  ail  courts,  that  every  party  to  any 
action  or  proceeding  may  have  any  remedy  or  relief  to 
which  he  may  be  entitled  in  retoreoce  to  the  subject  mat- 
ter of  such  action  or  proceeding,  either  legally  or  equita- 
bly ill  the  same  action  or  proceeding  without  resoiting  t,o 
any  other  action. 

Mr.  JORDAN  enquired  whether  this  was  de- 
bateable  ? 

The  PRESIDENT  ruled  that  it  was  not. 

Mr.  JORDAN  then  enquired  if  the  proposition 
was  in  order  ?  If  it  was — ^then,  after  spending  so 
much  time  in  maturing  this  system,  amendments 
might  be  thrown  in  here,  and  in  the  absence  of 
all  debate  or  explanation,  might  be  adopted,  that 
•would  completely  overthrow  the  whole  fabric 
which  we  had  taken  so  much  pains  to  erect.  Ue 
insisted  that  the  rule  cutting  ofi*  debate  could  not 
apply  to  propositions  not  pending  when  the  rule 
was  adopted. 


The  PRESIDENT  directed  the  resolution  al- 
luded to,  to  be  read,  and,  it  having  been  read, 

Mr.  JORDAN  reiterated  his  point  of  order— 
and  in  reply  to  a  remark  that  Mr.  Loomis*  pro- 
position was  in  the  same  position  as  this — said  he 
thought  that  proposition  was  debateable,  but  the 
question  was  not  then  raised. 

Mr.  RUSSELL  moved  to  lay  on  the  table  the 
proposition  of  Mr.  Taggart,  and  the  point  of 
order. 

Mr.  JORDAN  sbid  he  had  not  yielded  the  floor. 
He  asked  for  the  decision  of  the  chair  on  the 
point  of  order. 

The  PRESIDENT,  (Mr.  Pattebsoic,)  said 
upon  the  reading  of  the  resolution,  and  examin- 
ing  it  more  critically,  the  Chair  was  of  opinion 
that  it  auplied  only  to  propositions  pending  when 
it  was  aaopted.  And  being  a  resolution  restric- 
tive of  the  freedom  of  debate,  it  should  be  con- 
strued liberally. 

Mr.  CHATFIELD  appealed  from  this  decision. 

Mr.  RUSSELL  insisted  on  his  motion  to  lay  on 
the  table  ,as  taking  precedence  of  the  appeal. 

The  motion  prevailed. 

Mr.  MARVIN  offered  the  following  :— 

The  court  of  appeals  shall  have  power  to  issue  writs  of 
habeas  corpus,  mandamus,  prohibition,  quo  warranto,  in- 
formations in  the  nature  of  quo  warrantOf  and  other  oiigi- 
nal  remedial  writs,  and  to  hear  and  determine  the  same.— 
in  case  an  issue  in  fact  ho  issued  in  any  such  case,  the  said 
court  may  refer  such  i^sue  of  fact  to  tno  supreme  court  to 
be  tried  by  a  jury. 

Mr.  M.  was  proceeding  to  explain  his  proposi- 
tion, when 

Mr.  CHATFIELD  called  to  order— and  formal- 
ly raised  the  point  whether  the  rule  adopted  this 
mornine  did  not  preclude  debate  on  all  proposi- 
tions relating  to  this  article. 

The  PRESIDENT  reiterated  the  decision  be- 
fore made,  that  debate  was  inadmissable  only  on 
propositions  pending  when  the  rule  of  this  morn- 
ing was  adopted. 

Mr.  CHATFIELD  appealed— and 

Mr.  CAMBRELENG  sustained  the  appeaL 

Mr.  HOFFJMAN  sustained  the  chair. 

Mr.  MARVIN  said  he  did  not  want  to  be  re- 
sponsible for  the  consumption  of  one  moment  of 
time,  and  therefore  should  not  discuss  the  appeal. 
Had  he  been  permitted  to  go  on,  he  should  not 
have  consumed  one  moment.  He  now  moved  the 
previous  question  on  the  appeal. 

The  call  was  seconded  55  to  12,  and 

The  decision  of  the  chair  was  sustained,  ayes 
82,  noes  8. 

Mr.  MARVIN  (his  proposition  now  coming  up) 
urged  that  there  should  be  a  single  court  some- 
where in  the  state,  having  the  power  to  issue 
these  original  prerogative  writs.  But  he  would 
not  debate  the  question,  supposing  the  matter  to 
be  fully  understood.  He  oflered  the  section  not 
to  embarrass  this'system,  but  to  improve  and  per- 
fect it.    He  drew  it  up  some  ten  days  ago. 

Mr.  SIMMONS  had  no  objection  to  the  section, 
provided  the  mover  would  so  word  it  as  to  give 
tiiis  power  concurrently  with  the  supreme  court 

Mr.  MARVIN  supposed  it  would  be  concur- 
rent. He  added  that  he  had  no  objection  to  vary- 
ing it  sq  as  to  leave  it  to  the  legislature  to  confer 
this  power. 

Mr.  KIRKLAND  said  the  very  statement  that 
the  section  proposed  to  give  the  court  of  appeals 
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cencurrent  power  with  the  supreme  court  to  issue 
these  prerogative  writs,  showed  that  it  was  en- 
tirely unnecessary.  If  the  supreme  court  had 
this  power  now,  why  give  the  same  power,  to  be 
exercised  concurrently,  to  another  tribunal  ? 

Mr.  JOUDAT^  had  no  doubt  tbe  mover  of  (his 
proposiiiun  offered  it  with  the  be:it  motive,  but  he 
thought  the  gentleman  had  entirely  mistaken  the 
effect  of  it.  We  had  already  heard  that  this  court 
of  appeaU  would  be  broken  down  in  eighteen 
monthfj  and  he  confessed,  were  he  an  enemy  ot 
this  system,  and  desired  so  to  arrange  it  as  to  pro 
duce  that  result,  he  should  propose  as  one  of  the 
means  of  doing  it,  this  very  proposition.  When 
these  applications  lor  writs  of  mandamus,  or  pro- 
hibition or  quo  warranto  came  before  a  court,  there 
must  be  a  tienring  before  the  writ  issues,  and  a 
hearing  after  it  was  returned — and  there  would  be 
no  doubt  that  this  court  of  appeals  miij:ht  find  it- 
self seriously  burdened  with  this  business.  He 
did  nut  believe  that  the  mover  intended  to  make 
(his  prediction  history  that  this  court  of  appeals 
would  break  down  in  eighteen  monrhs.  But  Mr. 
J.  believed  that  such  would  be  its  effect. 

Air.  STRONG  here  moved  a  recess.     Agreed  to. 

AFTERNOON  SESSION. 

The  President  presented  a  report  from  the 
Comptroller  in  answer  to  the  call  made  on  him 
a  few  days  since  by  a  resolution  of  Mr.  Cham- 
berlain, showing  the  amount  of  state  stocks 
outstanding;,  and  the  several  purposes  for  which 
they  were  issued. 

On  motion  of  Mr.  J.  J.  TAYLOR,  it  was  refer- 
red to  the  committee  of  the  whole  having  charge 
of  the  report  of  committee  No.  3,  of  which  Mr. 
Hoffman  was  chairman. 

The  pending  question,  as  announced  by  the 
Chair,  was  on  the  proposition  of  Mr.  Marvin, 
which  was  offered  at  the  morning  session. 

Mr.  MANN,  to  get  at  a  vote,  moved  the  previ- 
ous question. 

This  was  seconded. 

The  question  was  taken,  and  Mr.  Marvin's 
proposition  was  negatived,  ayes  12,  noes  04. 

iVir.  SIMMONS  moved  to  reconsider  this  vote. 
He  was  sure  that  this  question  had  been  taken  in 
too  much  of  a  hurry.  (Laughter.) 

A  Voice  :  Have  not  we  been  in  too  great  a 
hurry  all  the  way  along.  (Laughter.) 

Mr.  SIMMONS  hoped  that  gentlemen  would 
allow  the  vote  to  be  reconsidered ;  it  was  a  pro- 
position which  he  regarded  as  necessary  to  the 
8^'eiy  of  the  system. 

iVii .  iiriiuNG  :  Well,  there  !  lei's  have  it,  at 
once — (laughter) — let's  have  unanimous  consent 
on  to  ir,  ac  once — and  settle  it  whilst  we  got  our 
minds  ou  to  if. 

Several  members  objected,  and  the  reconsidera- 
tion, of  cour:»e,  was  laid  over. 

CODIFICATION  OF  THE  LAWS 

Mr.  WHITE  offered  the  following : 

§  — .  The  OoTcraor  of  the  state,  at  the  fiist  session  of  the 
Legislature,  alter  the  adoption  of  this  Constitution,  shali, 
by  and  with  the  advice  au.l  consent  of  the  senate,  appoint 
five  cuxnmissioners,  ^hose  duty  it  shtill  be,  ai  far  as  practi- 
cable  und  expedient,  to  reduce  into  a  written  and  system- 
atic code,  the  laws  of  this  siate,  and  also  the  civil  and  cri- 
minal procedure.  The  said  cummissiooers  shall  specity 
such  amendments  and  alie rations  therein  at  they  shall 
deem  proper,  and  they  shall  from  time  to  time,  when  re- 
quired, make  reposes  of  their  proceedmgt  to  the  Ligisla- 


ture,  And  if  found  to  be  practicable  and  expedient,  the 
s<fi4  commiBsiooeri  shall  provide  for  the  abolition  ot  the 
distinct  torms  of  action  at  law  now  in  use,  and  that  justice 
be  administered  in  all  civil  cases  in  an  uniform  mode  of 
pleading,  without  reference  to  the  distinction  between  law 
and  equity. 

§  — .  At  the  first  tession  of  tbe  Legislature  after  l^  adop- 
tion of  this  Constitution,  and  from  time  to  time  thwealter, 
as  may  be  necessary,  provision  shall  be  made  by  law  for 
filling  vacancies  and  for  regulating  the  tenor  of  ottice  and 
compensation  of  the  said  cummissioners.  And  tbe  said 
code  shall  be  published  prior  to  its  being  presented  to  the 
Legislature  for  adoption. 

Mr.  BAKER  rose  to  a  point  of  order;  viz:  that 
this  subject ,  having  already  been  referred  to  a  se- 
lect committee  of  the  whole,  it  was  not  in  order 
to  consider  it  at  this  time. 

Mr.  WHITE  said  that  the  subject  matter  ot 
these  sections  had  not  been  referred.  It  was  a 
different  proposition  that  had  been  referred. 

Mr.  BAKER  said  that  he  was'aware  that  some 
additions  had  been  made  to  the  original  proposi- 
tion, but  still  he  contended  that  the  main  subject 
had  been  referred. 

The  PRESIDENT  decided  that  the  proposition 
was  now  in  order. 

Mr.  CROdKER  said  that  he  was  not,  by  any 
means  satisfied  with  the  proposition  ofMr  VV  hitk, 
in  the  shape  in  which  it  now  was  placed.  Uede* 
sired  to  have  the  general  Statute  Law  revised ; 
whether  it  was  done  by  the  commissioners  ap- 
pointed by  the  Governor,  or  in  some  other  way, 
was  not  material;  it  ought  to  be  done;  and  the 
commissioners  ought  to  be  tied  down  to  that  du^'. 
lie  alno  desired  to  have  another  commission  to 
simplify  and  cheapen  the  practice  and  the  pro- 
ceediuK'  in  the  courts  of  record;  and  he  would 
also  tie  that  commissioner  down  to  that  point.— 
Again,  he  would  have  a  third  commissioner  for 
the  purpose  of  revising  the  laws  in  reference  to 
town  and  county  aflairs.  Tbe  former  revisers  of 
the  statutes  of  this  State,  though  they  were  able, 
skilfol,  and  well  qualified  to  revise  the  general 
laws  of  the  State,  had  mystified  rather  than  sim- 
plified the  local  laws  of  every  day  applications. — 
He  here  aUnded  to  the  highway  acts,  the  laws  re- 
lating to  common  schools,  &.C.;  there  were  tour- 
titths  of  these  laws  more  than  there  ought  to  be. 
We  ought  to  have  practical  men  to  revise  tnese 
laws,  and  when  a  proposition  havini;  some  such 
objects  as  these  in  view,  should  be  presented  here^ 
he  would  go  for  it ;  it  should  have  his  vote  and 
hearty  support.  Although,  after  all,  it  might, 
perhaps,  be  better  to  turn  this  whole  subject  over 
to  the  Legislature. 

Mr.  NICOLL  said  he  fully  appreciated  thcdis- 
position  of  the  Convention  to  bring  this  protract- 
ed discussion  on  the  judiciary  to  a  close.  That 
however  important  he  mi^ht  think  the  proposi- 
tion now  under  consideration — and  in  his  judg- 
ment it  was  in  that  respect  second  to  no  subject 
which  had  been  or  would  be  brought  before  the 
Convention — he  could  not  under  the  present  feel- 
ing of  the  House  venture  to  take  up  their  time 
with  any  extended  remarks.  The  subject  was 
one  which  ought  not  to  be  passed  over  with  a 
hasty  and  imperfect  discussion.  Rather  than  be 
compelled  to  treat  so  great  a  subject  of  reform* 
in  so  unworthy  a  manner  he  preferred  to  let  it  go 
before  the  Convention  to  meet  with  its  fate  what- 
ever it  might  be — trusting  that  there  might  be 
here  such  a  conviction  of  its  necessity  as  shouM 
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induce  members  to  give  their  votes  in  its  favor ; 
in  doing  so  they  risked  nothing.  The  proposi- 
tion was  simply  to  direct  an  enort  to  be  made  to 
reduce  into  a  systematic  code  the  great  body  of 
the  law  of  this  state ;  that  law  which  governs  the 
people  in  their  daily  relations  and  which  they 
are  required  and  at  their  pyeril  bound  to  know : 
that  law  which  is  only  to  .be  found  in  the  de- 
cisions of  the  courts — too  often  confused  and  con- 
flicting— scattered  through  more  than  a  thousand 
volumes — inaccessible  but  to  a  few,  and  by  them 
incapable  of  being  mastered  except  after  the  la- 
bor of  life.  He  knew  it  had  been  said  asain  and 
a^in  that  this  could  not  be  done,  but  if  the  ques- 
tion were  to  be  decided  upon  the  weight  of  au- 
thority he  would  assert  and  without  fear  of  con- 
tradiction that  of  the  eminent  men  who  had 
thought  and  written  or  spoken  upon  the  subject, 
the  preponderance  was  vastly  in  favor  of  those 
who  had  advocated  this  great  reform.  A  reform 
like  this  which  should  strike  at  the  root  of  the 
evil  was  in  his  judgment  imperatively  demanded. 
The  Convention  could  ask  for  no  greater  triumph 
than  to  have  it  said  of  them  that  tney  had  at  least 
directed  the  attempt  to  be  made  to  bring  about  so 
praiseworthy  a  reform.  Mr.  Nicoul*  said  that 
under  the  very  evident  and  indeed  excusable  anx- 
iety of  the  Convention  to  bring  the  debate  to  a 
close  he  would  not  detain  them  with  any  further 
remarks. 

Mr.  PATTERSON  said  that  before  he  voted  on 
this,  proposition,  to  direct  the  Governor  to  appoint 
these  commissioners  to  codify  the  laws,  he  wish- 
ed to  know,  if  it  was  possible,  the  number  of  vol- 
umes which  this  code  would  be  likely  to  run 
through.  It  had  been  suggested  to  him  '(Mr.  P.) 
that  a  code  of  our  written  and  unwritten  laws 
would  extend  through  15  or  20  volumes. 

Mr.  NICOLL  said  that  it  was  utterlv  impossi- 
ble to  speak  with  any  degree  of  certainty  or  pre- 
cision as  to  the  extent  of  a  code  like  the  one  con- 
templated. The  code  Napoleon  embraced  about 
3,000  articles,  and  was  comprised  in  1  vol.  about 
the  size  of  one  of  the  volumes  of  the  rev.  statutes. 
The  law  now(written  or  unwritten)spread  through 
3,000  vols. ! 

Mr.  PATTERSON  said  that,  then  he  thought 
that  at  all  events,  knowing  as  little  as  we  did 
about  the  extent  of  such  a  work,  that  this  section, 
instead  of  being  obligatory  on  the  legislature 
should  be  only  permissive. 

Mr.  PERKINS  said  that  in  his  opinion  we  had 
gone  on  legislating  here  long  enough,  under  the 
title  of  a  Judiciary  Report ;  now  it  was  very 
desirable  that  we  should  wind  this  matter  straight 
uj)— close  it  up  and  fix  it ;  and  so  he  moved  the 
previous  question  on  the  Judiciary  Report,  and  on 
belonging  to  all,  and  the  matters  relating  to  it. 

Mr.  NICHOLAS  thought  this  question  had  bet- 
ter be  left  with  the  legislature — for  this  code,  if 
formed,  must  be  made  under  the  direction  of  the 
legislature.  He  did  not  doubt  the  right  of  the 
legislature  to  appoint  suitable  persons  to  form  the 
laws  into  a  code,  and  should  this  work  be  deem- 
ed expedient,  it  would  be  commenced  and  finish- 
ed when  the  people  required  it,  and  their  repre- 
sentatives could  best  judge  when  ihe  proper  time 
arrived  to  undertake  it. 

Mr.  CHATFIELD  said  that  as  it  was  evident 
that  th^  previous  question  was  to  be  sprung  upon 


this  and  all  other  propositions,  perhaps  it  htfd 
better  be  withdrawn. 

Mr.  WHITE  withdrew  his  proposition. 

Mr.  O'CONOR  asked  Mr.  Perkins  to  with- 
draw his  motion  for  the  previous  question,  to  al- 
low him  to  make  a  single  remark. 

Mr.  PERKINS  did  so. 

Mr.  O'CONOR  then  suggested  that  this  judi- 
ciary article  should  be  printed,  as  it  had  been 
amended,  and  laid  upon  their  tables  before  pass- 
ing finally  upon  it,  as  had  been  done  with  all  the 
reports  which  had  been  previously  passed. 

Mr.  PERKINS  said  that  they  bad  better  finish 
the  thing  and  get  it  out  of  the  way  at  once.  For 
he  was  (juite  sure  that  unless  they  disposed  of  this 
article  right  away  forever,  whenever  it  should  be 
called  up,  by  and  by,  there  would  be  just  as  big  a 
number  of  legislative  propositions  as  have  al- 
ready been  introduced. 

Mr.  PERKINS  sat  down,  and  forgot  to  renew 
his  motion  for  the  previous  question. 

Mr.  HARRIS  said  that  some  days  since  he  had 
intimated  his  intention  to  move  a  section  which 
was  designed  to  carry  out  another  great  reform 
which  he  regarded  as  not  at  all  of  inferior  import- 
ance to  any  of  those  already  inserted  in  this  arti- 
cle. He  (Mr.  H.)  was  fully  persuaded  that  what- 
ever judicial  force  we  might  provide  here,  that  it 
would  prove  insufficient  unless  they  were  connec- 
ted witn  some  valuable  measure  of  legal  reform. 
Now  various  modes  have  been  suggested  to  effect 
this  object,  but  none  of  them  appeared  to  be  ad- 
equate to  effect  the  end  in  view.  And  in  short 
it  would  only  be  effectually  carried  out  by  a  co> 
operation  between  the  judiciary  and  the  Legisla- 
ture ;  and  therefore  with  a  view  to  secure  this, 
which  he  believed  to  be  a  most  valuable  object, 
he  would  move  the  following  additional  section  : 

^  6.  A  chief  justice  of  the  inpreme  court  shall  be  chosen 
by  the  electrm  of  the  state,  who  shall  hold  his  office  for  — 
ywars.  He  may  perform  any^of  the  duties  of  a  judge  of  the 
court  of  appeals  or  a  justice  of  the  supreme  court.  He 
shall  subject  to  the  power  of  the  legislature  to  alter  or 
change  the  same,  prescribe  tfueh  rules  and  forms  of  prac* 
tice  of  the  supreme  court  and  all  subordinate  courts  as 
shall  tend  eflectually  to  simplif}^  the  practice  and  reduce 
the  expense  of  proceedings  in  said  courts.  And  to  this » nd 
he  shall  report  annually  to  the  legislature  and  recommend 
such  action  as  he  may  deem  necessary. 

Mr.  CHATFIELD  offered  the  following  substi- 
tute:— 

^  — .  The  legislature,  at  its  first  session  after  the  adoption 
of  this  Constitution,  hhall  provide  by  law  for  the  appoint- 
ment of  three  commissioners,  whose  duty  it  shall  be  to  re- 
vise, retorm,  simplify  and  abridge  the  rules  of  practice, 
pleadings,  forms  and  proceedings  of  the  courts  of  reconl 
of  this  state,  and  to  report  thereon  to  the  legislature. 

Mr.  NICOLL  moved  to  amend  the  substitute  by 
adding  the  following : 

The  ooromlssioners,  if  practicable,  shall  provide  for  the 
abolition  of  the  various  forms  of  actions  at  law  now  in 
use,  and  that  justice  be  administered  in  all  civil  cases  in 
a  uniform  mode  of  pleading  without  referenee  to  the  dis- 
tinction of  law  and  equity. 

Mr.  JORDAN  said  that,  as  far  as  he  could  re- 
collect, this  subject  had  already  been  acted  upon. 

Mr.  PATTERSON  said  that  it  had  actually 
been  acted  on  in  substance,  some  four  or  five  days 
ago. 

Mr.  MANN  wished  to  ask  the  gentleman  from 
Albany,  (Mr.  Harris)  if  he  designed  to  elect  a 
judge  who  should  have  power  to  make  raws  ? — 
This  power  should  most  certainly  be  put  und^r 


840 


the  control  of  the  Legislature,  and  not  of  that  of 
any  one  man. 
Mr.LOOMIS  said  that  he  supposed  thegentleman 
expected  that  this  constitution  would  be  adopted ; 
very  well ;  and  taking  that  for  granted,  if  it  was 
adopted,  we  shall  have  taken  a  very  great  stride 
towards  the  important  object  w  hich  the  gentle- 
man (Mr.  Harris,)  and  all  of  us  had  in  view, 
viz  :  the  simplification  and  cheapening  of  legal 
practice  and  proceedings.  He  had  this  great  re- 
form much  at  heart,  but  he  could  never  consent 
to  give  to  any  one  individual  the  power  to  pre- 
Bcnbe  these  reforms.  Because  the  true  vvay  to 
accomplish  it  was,  through  a  commissioner, 
whose  proceedings  should  be  subject  to  the  re- 
vision and  control  of  the  legislature.  He,  (Mr. 
L.)  never  would  consent  to  commit  the  va«t  pow- 
er over  this  whole  subject  to  the  hands  or  any 
one  man  or  to  any  thret*  men  ! 

Mr.  O'CONOR  said  that  this  whole  subject  had 
already  been  referred  to  a  committee  ;  that  com- 
mittee had  reported  ;  and  that  report  was  already 
before  a  committee  of  the  whole.  He  therefore, 
moved  to  lay  all  these  propositions  on  the  table. 

Mr.  O'CONOR  withdrew  it  however,  at  the  re- 
quest of  Mr.  Harris. 

Mr.  HARRIS  said  that  he  regarded  this  move- 
ment or  proposition,  as  an  evident  intention  to 
give  this  important  subject  the  go  by.  He  would 
desire  very  much  to  urge  on  the  convention,  the 
magnitude  and  importance  of  this  subject,  and 
the  absolute  necessity  for  some  action  on  it,  on 
the  part  of  this  convention  if  we  were  ever  to 
look  after  or  to  expect  anything  like  substantial 
legal  reform. 

Messrs.  STETSON,  PATTERSON,  and  KIRK- 
LAND  continued  the  debate.. 

Mr.  KIRKLAND  said  he  would  suggest  the 
following  section: 

^ With  a  view  to  dimlnigh  costs  and  expenses,  to 

abolish  ii^uriouB  and  useless  forms,and  to  promote  justice, 
the  governor  shall  without  delay,  appoint  three  commis- 
aoners  whose  duty  it  shall  be  to  prepare  and  report  a  code 
for  the  simplification  of  tno  pleadings,  proceedings  and 
practice  in  the  courU  of  this  state.  The  said  code  shall  be 
submitted  to  a  board  composed  of  commisuoners,  aud  of 
the  judgps  of  the  court  of  appeals j  and  the  same,  or  so 
much  thereof  as  shall  be  approved  by  a  mjyority  of  said 
board,  shall  be  filed  in  the  office  of  the  Secretary  of  State, 
and  shall  thereafter  govern  the  pleading,  proceedings  and 

£ractice  in  said  couru,  subject,  however,  to  alteiation  by 
iw. 
Messrs.  STOW  and  NICOLL  continued  the  de- 
bate, when 

Mr.  BERGEN  moved  the  previous  question.— 
Seconded. 

Mr.  NICOLL'S  amendment  was  negatived,  35 
to  51,  as  follows: 

AYES— Messrs.  Archer,  F.  F.  Backm,  H.  Backus,  Bas- 
eom,Boock.  Cliatfield,  Clark,  Cornell,  Grooker,  Cudde. 
back,  Dana,  Dorlon,  Dubois,  Flanders,  Harrison,  Hutchin- 
son,  Loomis,  Mann,  NicoU,  O'Conor,  Porter,  St.  John, 
Salisbury,  Salisbury,  Sheldon,  W.  H.  Spencer,  Stephens, 
Taft,  Townsend,  Waterbury,  White,  Willard,  Wood,  A. 
Wright,  Voung,  Youngs— 36. 

NOES— Messrs.  Allen,  Angel,  Ayrault.  Baker,  Bergen, 
Bowdish,  BraytoD,  Bruce,  Burr,  Cambreleng.  Danforth, 
Gardner,  Graham,  Harris.  Hawley,  Hoffman  Hotchkiss, 
Hunter,  A.  Huntington,  Hyde,  Jordan,  Kemblc,  Kcman, 
Kirkland,  McNitt,  Marvin.  Maxwoll.Millcr,  Munro,  Nich- 
olas, Parish,  Patterson,  Perkins,  Powers,  President, Russeil, 
Sanford.  Suaver,  Simmons,  E.  Spencer,  Stanton,  Stetson, 
Stow.  J.  J.  Taylor,  TuthiU,  Ward,  Worden.W.  B.  Wright, 
Yawger— 61 


Mr.  C HATFIELD'S  suostKute  was  adopted, 
ayeft64,  noes  18,  as  follows: 

AYES-— Messrs.  Allen,  F.  F.  Backus,  H.  Backns,  Baker« 
Bergen,  fiarr,  CambreleDg,  Chatfleld,  Glarlc,  Clyde)  Cor- 
nell, Crooker,  Cuddeback,  Dana,  Danforth,  Dorlon.  Da. 
bois,  Flanders,  Oebhard,  Graham,  Harr.aon,  Hotfmaa, 
Hotchkiss.  Hunter,  A.  Hnntington,  Hutchinson.  Jordan, 
Kemble,  Ke man,  Kirkland,  Loomifl,  Mann,  McNitt,  Mai^ 
Tin,  Maxwell.  Munro,  Njcoll,  O'Conor,  Parish,  Porter, 
Powers,  Rhoades,  Biker,  St  John,'  Sheldon,  E.  Spencer, 
W.  H.  Spencer,  Stanton,  Stephens,  Stetson,  Stow,  Taft, 
1.  J.  Taylor,  Townsond,  Tuthill,  Ward,  Waterburv, 
White,  Willard,  Wood,  A.  Wright,  Yawger,  Young, 
Youngs— 64. 

NOES— Messrs.  Angel.  Bowdivh,  Brayton,  Brace.  Gar- 
dner, Hawley,  Hyde,  Miller,Nicholas,  Patterson,  Perkins, 
President,  Salisbury,  Sanford,  Simmons, Warren,  Worlen, 
W.  B.  Wright— 18. 

Mr.  JORDAN  moved  that  there  be  added  to 
the  section  **  subject  to  their  adoption  and  modi- 
fication from  time  to  time."    Agreed  to. 

Mr.  RHOADES  moved  a  substitute  for  the  sec-- 
tion  giving  to  the  legislature  power  to  provide  for 
the  revision  of  the  practice,  |&c.  of  the  courts. — 
Ruled  out  of  order. 

The  section  adopted  by  substitution  was  tbea 
agreed  to  as  amended. 

Mr.  HARRIS  moved  the  question  on  the  re- 
consideration of  the  9th  (now  10th  section  which 
is  as  follows  : — 

^  10 .  The  testimony  in  equity  cases  shall  be  taken  in 
like  manner  as  in  cases  ot  law.  The  offices  of  masters  and 
examiners  in  chancery  are  hereby  abolished. 

After  a  few  remarks  from  Messrs.  HARRIS  and 
JORDAN  the  motion  was  negatived. 

Mr.  STRONG  moved  the  reconsideration  on 
the  section  adopted  last  night,  authorizing  ap- 
peals.   Carried,  36  to  35. 

Mr.  BAK£R  moved  to  amend  by  inserting  the 
words  of  "  of  record"  after  the  word  "  court" — 
Agreed  to. 

Mr.  PERKINS  moved  {o  strike  out  the  words 
"  in  a  city."    Lost. 

The  section  as  amended  was  adopted. 

Mr.  WATERBURY  called  up  his  section,  de| 
daring  every  elector  eligible  to  judicial  office. 

Mr.  JORDAN  moved  to  lay  the  section  on  the 
table.     Agreed  to. 

Mr.  JORDAN  (the  v^hole  article  being  gone 
through  with)  moved  that  the  same  be  laid  aside 
and  be  agreed  to. 

The  entire  article  on  the  subject  of  the  judi* 
ciary,  as  perfected,  is  as  follows: 

ARTICLE . 

^  1.  The  Assembly  shall  have  the  power  of  Impeachment 
by  the  vote  of  a  minority  of  all  the  members  elected.  The 
con rt  ior  the  trial  uf  in  peachments,  shall  be  composed  ol 
the  president  of  the  Senate,  the  Senators  or  a  major  part  of 
them  and  the  judges  of  the  coart  of  appeals,  or  the  miQar 
part  of  them.  Ou  the  trial  of  an  impeachment  against  the 
Governor,  the  Lieut.  Governor  sh^il  not  act  as  a  member 
of  the  court  No  judicial  officer  shall  exorcise  his  office 
alter  he  shall  have  been  impeached,  until  bis  acquittal.'— 
Before  the  trial  of  an  impeachment,  the  members  of  the 
court  ahall  take  an  oath  or  affirmation  truly  and  impartially 
to  try  the  impeachment,  according  to  evidence,  and  no 
person  shall  be  convicted  without  the  concurrence  of 
iwo*lhirds  of  the  members  present.  Judgment  in  cases  ot 
impeachment  shall  not  extend  further  than  to  remoral 
from  office,  or  removal  Irom  office  and  disqualification  to 
hold  uid  ci\joy  any  office  of  honor,  trust  or  profit  under 
this  state;  but  thepaity  impeached  shall  be  iiatdc  to  in* 
dictment,  and  punishment,  according  to  law. 

§  2  There  shall  be  a  court  of  appeals,  composed  of  eight 
judges  of  whom  four  shall  b«  elected  by  the  electors  of  the 
state  for  eight  years,  and  four  selected  from  the  clais  of  JQ»' 
tices  of  the  supreme  court  having  the  shortest  time  to  serre. 
Provision  shall  be  made  by  law,  for  designating  t>ne  of  the 


841 


number  elected,  as  chief  Judge,  and  lor  selectiag  such  Jus* 
tices  of  the  Supreme  Court,  Trom  time  to  time,  and  for  lo 
claMifvutg  those  elected,  that  one  shall  be  elected  every 
aecond  y  tsar. 

§  3.  There  ahall  be  a  Supremo  Court  haviug  general  Ju> 
ruiliction  in  law  and  equitv. 

jl  4.  The  State  shall  be  divided  into  eight  judicial  dis- 
tricts, of  which  the  city  of  New  York  shall  be  one.  The 
others  to  be  bounded  by  county  linesj  and  to  be  compact 
and  equal  in  population  as  nearly  as  may  be.  There  snail 
be  fojr  justices  oftae  Supreme  Court  in  each  district,  and 
as  many  more  in  the  district  composed  of  the  city  of  New 
York,  as  may  trom  time  to  time  be  authorized  by  law,  but 
not  to  exceed  In  the  whole  such  number  In  proportion  to 
Its  populailoui  as  sliall  be  in  conformity  with  the  number 
of  such  Judges  in  the  residue  of  the  state  in  proportion  to 
to  population.  They  shall  be  classified  so  tliAt  one  of  the 
Justices  of  each  district  ahall  go  out  of  office  at  the  end  of 
every  two  rears,  aAer  the  expiration  of  their  terms  under 
such  clauification.  I'he  term  ol  their  office  shall  be  eight 
years. 

§  5.  The  legislature  shall  have  the  same  powers  to  alter 
and  regulate  the  Jurisdiction  and  proceedings  In  law  and 
equity,  as  they  have  heretofore  possessed. 

^  6  Provision  may  be  made  by  law  for  designating  from 
time  to  time  one  or  more  of  the  said  justices  who  i»  not  a 
Judge  of  the  Court  of  Appeals  to  preside  at  the  general 
terms  of  the  said  court  to  bo  held  in  the  several  distiicts. 
Any  three  or  more  of  the  said  Justxes,  of  whom  one  of  the 
said  justices  so  designated  shall  always  bt.^  oat^  may  hold 
such  general  terra.  And  any  one  or  more  of  the  justices 
mny  hold  special  terms  and  circuit  courts,  and  any  one  of 
them  may  preside  In  Couns  of  Oyer  and  Terminer  in  any 
county. 

^7.  The^  shall  severally  at  stated  terms,  receive  for 
their  services  a  compensation  to  be  established  bylaw; 
but  the  salary  of  no  judge  of  the  Court  of  Anpeals  or  Jus- 
tice of  the  Supreme  Court  shall  be  increased  or  diminish' 
ed,  during  his  continuance  in  office.  '^ 

4  8.  They  shall  not  hold  any  other  office  or  public  trust 
All  votes  for  either  of  them  lor  any  elective  office,  (ex- 
cept that  of  Justice  of  the  Supreme  Court,  or  Judge  of  the 
Court  of  Appeals.)  given  hy  the  legislature  or  the  people, 
shall  be  voia.  They  shall  not  exercise  any  power  of  ap- 
pointment to  publlc'offlce.  Any  male  citizen  of  the  age 
of  twenty -one  years,  of  good  moral  character,  and  who 
possesses  the  qualifications  of  learning  and  ability,  shall 
be  entitled  to  admission  to  practice  in  all  courts  of  this 
State. 

^  9.  The  classification  of  the  Justices  of  the  Supreme 
Court;  the  times  and  place  of  holding  the  terms  of  the 
Court  of  App'  als,  and  of  the  general  and  special  terms  of 
the  Supreme  Court  within  the  several  districts,  and  the 
Circuit  Courts  and  Cour  s  of  Oyer  and  Terminer  within 
the  several  counties,  shall  be  provided  for  by  law. 

§  10  The  testimony  in  equity  cases  shall  be  taken  in 
like  manner  as  in  cases  at  law.  The  offices  of  Master  and 
Examiner  in  Chancery  are  hereby  abolithed. 

^11.  Justices  of  the  Supreme  Court  and  Judges  of  the 
Court  of  Appeals,  may  be  removed  by  concurrent  resolu- 
tion of  both  houses  of  the  legislature,  if  two-thirds  of  all 
the  members  elected  to  the  Assembly,  and  a  majority  of 
fldi  members  elected  to  the  Senate  concur  therein.  All 
Judicial  officers,  except  those  mentioned  in  this  section, 
and  except  Justices  of  the  Peace,  may  be  removed  by  the 
Senate,  on  the  recommendation  of  the  Governor;  but  no 
removal  shall  be  made  by  virtue  of  this  section,  unless  the 
cause  thereof  be  enteied  on  the  journals,  nor  unless  the 
party  complained  of  shall  have  been  served  with  a  copy 
of  the  complaint  against  him,  and  shall  have  an  opportu* 
tnnity  of  being  heard  in  his  defence.  On  the  question  of 
removal,  the  ayes  and  noes  shall  be  entered  on  the  Jour- 
nals. 

&  12.  The  Justices  of  the  Supreme  Court  shall  be  elected 
in  the  respective  Judicial  districts  bv  the  electors  thereof, 
at  such  time  as  may  be  prescribed  by  law,  but  the  first 
election  of  justices  of  the  Supreme  Court  after  the  adoption 
of  this  Constitution,  shall  be  held  at  least  forty  days  before 
the  general  annual  election  of  1S47. 

^  13.  In  case  the  office  of  any  judge  of  the  Court  of  Ap- 
peals or  Justices  of  the  Supreme  Court  shall  become  va- 
cant before  the  expiration  of  the  regular  term  for  which  he 
was  eleoted,  the  vacancy  may  be  fiUed  by  appointment  by 
the  Governor,  until  it  shall  be  supplied  at  the  next  [general 
election  of  judges,  when  it  shall  be  filled  by  elecUon  lor 
the  residue  oltho  unespired  term. 

h  14.  There  shall  be  elected  In  each  of  the  counties  of 
this  State,  except  the  citv  and  county  of  New  York,  one 
county  Judge,  who  ihall  hold  hu  office  for  four  years. 


The  county  Judn  shall  hokl  the  oouty  court,  perform  the 
duties  of  the  office  of  aurrogate  and  eueh  other  duties  w 
may  be  prescribed  by  law.  'i  be  county  court  shall  have 
such  Jurisdiction  of  causes  arising  in  justices*  courts  u 
shaU  be  prescribed  by  law;  but  shsll  have  no  original  civil 
jurisdiction  except  in  special  oases  to  be  prescribed  by 
law. 

The  county  judge,  with  two  Justices  of  the  peace,  may 
hold  courts.of  sessions  with  such  criminal  Jurisdiction  as 
the  L^slature  shall  prescribe,  and  perform  such  ether  du- 
ties as  may  be  required  bv  law. 

The  county  judge  ahall  receive  an  annual  salary,  to  be 
fixed  by  the  board  of  supervisors,  which  shall  be  neither 
increased  nor  dimioiahed  during  his  eonUnoanc^  Ineffioa. 
The  Justices,  for  eervices  in  coaits  of  seaalona,  ahall  be 
paid  a  per  diem  allowance  out  of  the  eeunCT  treasury. 

In  counties  having  a  population  ezcee<uag  forty  thou- 
sand, the  Legislature  may  provide  for  the  election  of  a 
separate  officer  to  perform  the  duties  of  the  office  of  surro- 
gate. 

The  legislature  may  confer  equUyJarladiotion  In  special 
cases  upon  the  county  Judge.  Appeals  ahall  lie  i^om  the 
county  court  and  court  of  sessions  to  the  supreme  court, 
in  banc. 

Inferior  local  eonits,  of  civil  and  criminal  JviMictloii 
may  be  established  by  the  legislature  in  cities;  and  surh 
courts,  except  for  the  citv  ot  New  York,  shall  have  an 
uniform  organisation  and  jurisdiction  in  such  cities  res- 
pectively. 

§  16.  The  legislature  may  reoiigaBise  the  Judicial  dts. 
tricts,  at  the  first  session  aiier  the  return  of  every  enume- 
ration, under  this  Constitution,  in  the  manner  provided 
for  in  section  four,  and  at  no  other  time;  and  they  may, 
at  such  session,  increase  or  diminish  the  number  of  dis- 
tricts, but  such  increase  or  diminatioa  ahaU  not  be  more 
than  one  district  at  any  one  time.  Lach  district  shall  have 
four  Justices  of  the  Supreme  Court;  but  no  diminution  of 
the  districts  shall  have  the  effect  te  remove  a  Judge  from 
office. 

§16.  TheeleotoTsofthe  several  towns  shall,  at  their 
annual  town  meeting,  and  in  such  manner  as  the  l^isla- 
ture  may  direct,  elect  their  Justices  of  the  peace.  Their 
term  of  office  shall  be  for  four  years.  Their  number  and 
classification  nay  be  regulated  by  law. 

§  17  All  Judicial  officers  of  cities  and  villages  and  all 
sooh  Judicial  officers  as  may  be  created  by  law  therein, 
shall  be  elected  at  such  times  and  in  such  manner  as  the 
lfM;Islature  may  diiect. 

^  18.  1  he  clerks  of  the  several  counties  of  this  state 
shall  be  clerks  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law.  A  clerk  for  the 
court  of  appeals  to  be  ex-officio  clerk  of  the  Supreme 
court,  and  to  keep  his  office  at  the  seat  of  government, 
shall  be  chosen  by  the  electors  of  the  state;  be  shall  hola 
his  office  for  three  yeais,  and  his  compensation  shall  be 
fixed  by  law  and  paid  out  of  the  public  t.-easury. 

§  19.  No  Judicial  officer,  except  justice  of  the  peace, 
shall  receive,  for  his  own  use,  any  fees  or  perquisites  of 
office. 

§  90.  The  legislature  may  authorise  the  Judgments,  de- 
crees and  decisions  of  any  local  inferior  court  of  reconl  of 
original  civil  Jurisdiction,  established  in  a  city,  to  be  re- 
moved for  review  direcUy  into  the  court  of  appeals. 

§  31.  The  legislature  shall  provide  for  the  speedy  publi- 
cation of  all  statute  laws,  and  of  such  Judicial  decisions 
as  it  ma^  deem  expedient,  so  as  to  render  the  same  easy 
of  acquisition  by  the  people.  And  all  lawa and  Judicial 
decisions  shall  be  free  for  publication  by  any  person. 

§^.  Tribunals  of  conciliation  may  be  established,  with 
such  powers  and  duties  as  may  be  prescribed  by  law;  but 
such  tribunals  shall  have  no  power  to  render  judgment  to 
be  obli^tory  on  the  parties  except  they  roluntariiy  sub- 
mit their  matters  in  dia*erence  and  agree  to  abide  the  Judg- 
ment, or  .assent  thereto  in  the  presence  of  the  tribunal  hi 
such  cases  as  shall  be  prescribed  by  law. 

§  23.  The  legislature  at  its  first  session  alter  the  adoption 
of  this  Constitution,  shall  provide  by  law  for  the  appoint- 
ment of  three  oommissiouers,  whose  duty  it  shall  be  to  re- 
vise, reform,  simplify  and  abridge  the  rules  of  practice, 
pleadings,  foUns  and  proceedings  of  the  courts  oT  record 
of  this  State,  and  to  report  hereon  to  the  legislature,  sub- 
ject to  their  adoption  and  modification  from  time  to  time. 

§  34  The  Legislature  at  its  first  session  alter  the  adop- 
tion of  this  Constitution,  shall  provide  for  the  or^nizaUon 
of  the  court  of  appeals,  and  for  transferring  to  it  the  busi- 
ness pending  in  the  court  for  the  correction  of  errors,  and 
for  the  allowance  of  writs  of  erroifand  appeals  to  the  court 
of  appeals,  from  the  Judgments  and  decrees  of  the  present 
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court  of  chancery  and  ■  apreme  court,  and  of  the  courts 
that  mar  be  oi^^anized  under  thic  oonitituUon. 

§  35.  The  first  election  of  judges  of  the  court  of  appeals, 
justices  of  the  supreme  court,  and  fudges  of  the  county 
courts,  shall  take  iiiace  at  such  time  as  may  be  prescribed 
by  law,  between  the  first  Tuesdayr  of  April  and  the  second 
Tuesday  of  Jufle,  1847.  The  said  courts  shall  respectlye* 
ly  organize,  and  enter  upon  their  duties,  on  the  first  Mon- 
day of  July,  next  thereaAer;  but  the  terms  of  ofilce  of 
aaid  judges  and  justices  as  declared  by  this  Constitution, 
■hiill  be  deemed  to  commence  on  the  &nt  day  of  January, 
1848. 

§  36.  On  the  first  Monday  of  July,  1847,*juri8dlotion  of 
all  suits  and  proceedings  then  pending  in  the  present  Su- 
preme Court  and  Court  of  Chancery,  and  all  suits  and  pro- 
ceedings originally  commenced  and  then  pending  in  any 
Court  of  Common  Pleas,  (except  in  the  city  and  county  of 
New-York)  shall  become  vested  in  the  Supreme  Court 
hereby  established. 

§  37.  But  the  Chancellor  and  present  Supreme  Court 


their  present  rate  of  compensation  until  the  Ist  day  of  Ju- 
ly, 1848,  or  until  all  such  suits  and  proceedings  shall  be 
sooner  heard  and  determined.  The  Supreme  Court  here- 
by established  shall  also  have  power  to  hoar  and  deter- 
mine such  of  said  suits  and  proceedings  as  may  be  presen- 
ted by  law. 

§  38.  In  case  anv  vacancy  shall  occur  ia  the  office  of 
chancellor  or  justice  of  the  present  supreme  court,  previ- 
ously  to  the  1st  day  of  July,  1848,  the  Governor  may  nom- 
inate, and  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, may  appoint  a  proper  person  to  fill  such  vacancy.— 
Any  judge  ol  the  court  of  appeals  or  justice  of  the  supreme 
court,  elected  under  this  article,  may  receive  and  hold 
such  appointment. 

§  39.  The  offices  of  chancellor;  justices  of  the  supreme 
court,  (except  as  herein  otherwise  provided)  j  circuit  and 
county  judges;  vice  chancellors;  assisting  vice  chancel- 
lor; supreme  court  commiMioner,  and  masters  and  exami- 
ners in  chancery,  as  now  existing,  shall  expire  on  the  first 
Monday  of  July,  1847. 

§  30-  The  chaocellor,  the  justices  of  the  present  supreme 
court,  and  the  circuit  judges,  are  hereby  declared  to  be 
sever-illy  Migible  to  any  otfice  at  the  first  election  under 
this  Constitution. 

Adjourned  to  8i  o'clock  to-morrow  morning. 

Friday,  {&Qth  day)  Sept.  11. 

Prayer  by  the  Rev.  Mr.  Van  Renssklaer. 

Mr.  GARDNER  presented  a  remonstrance  of 
the  trustees  of  Yates  Academy,  against  the  diver- 
sion of  the  Literature  Fund.  Referred  to  the 
committee  of  the  whole  having  in  charge  the  re- 
port of  the  committee  on  education,  of  which  Mr. 
NicoiiL  is  chairman. 

DEBATES. 

Mr.  CAMBRELENG  offered  a  resolution  pre- 
scribing as  a  general  rule,  that  whenever  fne  (Con- 
vention shall  decide  that  all  debate  shall  cease 
upon  any  article,  at  any  particular  time,  or  upon 
any  amendment  thereto,  that  it  shall  not  be  in  or- 
der to  propose  or  debate  any  amendment  which 
had  not  previously  been  offered  in  some  form  ;  but 
the  question  on  any  such  amendment  that  was 
pending  shall  be  taken  without  debate.  He  had 
intended  this  resolution  in  order  to  obviate  the 
difficulties  in  which  ttie  Convention  hal  la*l  night 
found  itself,  in  consequence  of  the  decision  of  the 
chairman  »r<?  tern,,  (Mr.  Patterson  ) 

MesrifR.  CAMBRELENG,  MURPHY.  PAT- 
TERSON,  M  ARVIN,  bIMMONS,  &c.,  had  a  per- 
Bonal  explanation. 

The  resolution  was  referred  to  the  committee 

on  rules. 

ARRANGEMENT  OF  THE  CONSTITUTION. 

Mr.  CHATFIELD  called  up  his  resolution,  of- 
fered th«  other  day,  relative  to  the  forming  of  a 


committee  in  order  to  arrange  several  articles  and 
amendments  to  the  present  Constitution. 

Mr.  KIRKLAND  said  that  there  was  a  preri- 
ous  resolution  of  Mr.  Brayton's  on  the  same  sub- 
ject. 

Mr.  CHATFIEED  adopted  the  resolution  of 
Mr.  Brayton  as  a  substitute  for  his  own ;  to  form 
a  committee  to  arrange  the  several  articles  and 
sections  of  the  new  constitution  as  amended  and 
adopted — the  manner  and  fornj  in  which  the  con- 
stitution as  amended  and  adopted  shall  be  sub- 
mitted to  the  people — the  publication  of  the 
amendments  or  the  cmistitutioo  as  amended — the 
form  of  the  notice  of  the  election — and  the  form 
of  the  ballot. 

The  resolution  was  adopted,  and  the  chair  ap- 
pointed as  the  committee  the  following: — Messrs. 
CHATFIELD,- BRA YTON,  HOFFMAN,  JOR- 
DAN, NICOLL,  HARRIS,  W.  TAYLOR. 
REPORTS  NOT  YET  SENT  IN. 

Mr.  BAKER  offered  a  resolution  directing  the 
several  standing  committees,  which  have  not  yet 
reported,  to  bring  in  their  reports  on  or  belore  the 
16th  inst. 

Laid  on  the  table  by  consent  of  the  member. 

EVENING  SESSIONS. 

Mr.  NICOLL  moved  that  evening  sessions  be 
held  on  and  after  the  17th  inst.  for  the  considera- 
tion of  the  report  of  the  committee  on  education. 

Laid  on  the  table. 

MESSENGER'S  PAY. 

Mr.  BASCOM  offered  the  following  resolution  : 

Reiolvtd,  That  owing  to  the  length  snd  number  of  the 
daily  sessions  of  the  Convention,  tlic  compen«alion  bUow^ 
ed  the  messengers  is  Inadi-quate  to  the  value  of  their  s(>rTi- 
ces,  and  that  the  secretaiiei  communicate  this  resolntioa 
to  the  n^xt  Legislature  as  a  petiUo^from  this  body  that  xha 
some  be  increased. 

^  Mr.  SFMMONS  hoped  this  resolution,  or  some- 
thing better,  would  be  adopted.  It  was  perfectly- 
disgraceful  that  the  great  state  of  New-York 
should  cut  down  the  wages  of  any  body  to  so  low 
a  rate  as  50c.  a  day. 

Mr.  MANN  advocated  the  resolution. 

Mr.  RUSSELL  moved  to  add  •*  door-keepeis," 
but  finally  withdrew  it. 

The  resolution  was  adopted. 

Mr.  CROOK£R  said  ihdt  he  desired  to  call  the 
attention  of  the  Convention  to  an  article  that  ap- 
peared in  the  Tribune  a  few  mornings  since.  He 
felt  that  the  explanation  was  due  to  himself.  He 
had  figured  so  frequently  of  iaie  in  the  remarks 
of  the  reporter  for  the  Tribune,  that  he  could  not 
allude  to  all  the  objectionable  matter  that  waa 
personal  to  himself  that  was  contained  in  its  re- 
cent numbers.  He  should  refer  to  that  portion 
only  that  imputed  corruption  of  motive,  founded 
upon  adirect  and  positive  falsehood.  And  it  was 
a  falsehood  at  which  he  (Mr.  C.)  was  the  more 
surprised,  because  the  reporter  for  the  Tribune 
was  informed  of  its  falsity  before  the  article  was 
written.  The  article  to  which  he  referred  was  aa 
follows,  fie  would  read  so  much  only  as  was  ne- 
cessary for  his  purpose: — 

•*  When  Nfr.  Strong  did  ihis,  lawyer  Crocker  n»e  up, 
and  with  great  apparent  candor  advised  his  logal  hnfthrvft 
to  pUce  avery  elector  of  the  State  on  the  same  piattorsa. 
with  themselves,  by  voting  for  Mr.  Strong's  motion.  TVs 
wa^for  tht  pubUe  eye. 

*•  While  advising  the  Convention  to  support  Mr.  Strong'k 
plain  and  senslDle  resolution,  Mr.  Crooker  secrotiy  advised 
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him  to  withdraw  ft,  at  the  very  moment  when  it  was  like- 
ly to  pass,  and  to  present  in  its  stead  the  resolution  which 
did  pass,  and  which  Mr.  Crooker  drew  up,  though  Mr. 
Strong  presented  it. 

As  be  saw  the  honorable  geoUeman  from  Mon- 
roe in  his  seat,  he  wnuld*Dow  a^ik  him  lo  rise  in 
his  place  and  say  whether  he  (Mr.  C)  had  teeret' 
ly^  or  in  any  other  way ^  advised  him  to  withdraw 
auv  priiposdion  on  the  subject  referred  to. 

Mr.  STRONG  rose  and  said  that  neither  Mr. 
Crooker,  nor  did  any  other  man  advise  at  ail 
upon  the  subject — that  he  did  not  know  from 
whom  the  section  offered  by  him,  in  lieu  of  his 
own,  bad  come.  He  had  become  satisfied  that  his 
own  could  not  pass,  and  the  one  that  was  adopted 
was  pnt  into  his  hands,  and  thinkint^  it^  better  ^nd 
more  liberal  than  the  old  rule,  he  submitted  it  for 
his  own.  He  was  still  satisfied  bis  own  would 
have  been  rpjected,  and  it  was  so  shown  by  a  sub* 
sequent  vote  of  the  Convention.  That  what  he 
had  done,  he  had  not  been  advised  by  the  gentle- 
man from  Cattarauffiis  or  any  one  eUe. 

Mr.  CROOKER  then  said  he  would  call  upon 
every  member  of  the  Convention  to  rise  in  his 
place  and  say  whether  he  (Mr.  C.)  had  ever  had 
any  secret  or  other  conversation  with  them,  or 
any  one  of  them  on  the  subject.    No  one  rising, 
Mr.   Crocker  continued.     He  had  all  his  liie 
been  favorable  to  a  liberal  rule  in  relation  to  the 
admission  of  attorneys,  and  his  course  on  that 
subject  in  bis  own  county  was  well  known.    The 
article,  so  far  as  it  imputed  unfriendliness  to  a 
liberal  admission  of  all  men  to  practice  in  our 
courts,  was,  as  far  as  he  was  concerned,  unfound- 
ed.   When  Mr.  Stroito  first  introduced  his  sec- 
tion he   (Mr.  C.)  rose  and  implored  his  profess- 
ional brethren  as  an  act  of  magnanimity  to  vote 
for  it  in   a  body.     Subsequently,  finding  that  it 
could  not  pass,  he  drew  up  and  sent  to  the  gen- 
tleman from  Monroe  the  section  that  was  adopted. 
He  did  it  in  the  hope  and  belief  that  it  would  libe- 
ralize the  old  and  rigid  rule.    That  it  would  do 
away  with  the  seven  years'  study  now  required, 
and  admit  all  men  to  practice  in  all  our  courts, 
-whenever  they  were  fitted,  if  they  became  so  in 
one  year  or  one  hour.    Had  it  not  been  for  the 
imputation  of  corrupt  intentions  so  grossly  and 
«o  falsely  imputed  to  him,  he  should  not  now 
liave  alluded  to  the  subject    He  was  the  more 
restrained  by  the  fact  that  the  reporter  could  not 
stppear  and  speak  on  this  floor.    The  denial  was 
on  act  of  justice  to  himself.    And  though  the  ar- 
t:icle  was  in  its  most  important  particulars,  he  felt 
c^ompelled  to  say,  wilfully  false,  he  had  not  risen 
Co   make  this  statement  from  any  unkind ness  of 
/deling  towards  the  reporter  for  the  Tribune, 
^lavinj^  said  thus  iQUch  here  ended  the  matter 
^vvith  him. 

The  Convention  then  resolved  itself  into  com- 
xziittee  of  the  whole,  on  the  report  of  committee 
Kj  umber  three,  of  which  Mr.  Hoftman  is  the 
<;ia^rman,  on 

CANALS,  FINANCES,  Ice. 

jWr.  W.  TAYLOR  was  called  to  the  chair. 

*%ike  Secretary  read  the  first  section  as  follows : 

^    S.  After  paying  the  expeDiec  of  collection,  luperin- 

^^^.  ;«Dceana  ordinary  repairs,  [$l,MO,000]  one  mUUon 

^^d   i&ve  hundred  thousaod  dollari  of  the  revenues  of  the 

^^.c^  canals  shall,  in  each  fiscal  yeer.  and  at  that  rate  Ibr  a 

*r^  s-fter  period,  commencing  on  the  firat  day  of  Jane,  one 

^T^yca^aad  eight  hundred  and  forty-dz,  be  tet  apart  as  a 


sinking  fund,  to  pay  the  interest  and  redeem  the  principal 
of  that  part  of  the  state  debt  called  the  Canal  Debt,  as  it 
existed  at  the  time  aforesaid,  and  including  three  hundred 
thousand  dollars  then  to  be  borrowed,  until  the  same  shall 
be  wholly  paid  \  and  the  principal  and  in«*om«  of  the  said 
sinking  iund  shall  be  sacredly  applied  to  that  purpose. 

Mr.  HOFFMAN  addressed  the  committee  at 
length  in  explanation  of  his  views  and  of  the  re- 
port  of  the  committee. 

[The  length  of  his  remarks,  and  the  volumi- 
nous character  of  the  reports  and  tables  referred 
to  by  him,  render  their  insertion  at  this  point  im- 
practicable. They  will  be  found  at  the  close  of 
the  volume.] 

The  Comptroller  transmitted  an  answer  to  the 
resolution  as  to  the  sum  paid  for  the  support  of 
the  government  since  1817,  and  from  what  source; 
which  was  ordered  to  be  printed. 

Saturday,  (87M  day)  Sept  12. 

Prayer  by  the  Rev.  Dr.  Wei.ch. 

Only  34  members  present  at  a  quarter  to  9. 

Returns  were  received  from  the  clerk  in  chan- 
cery of  the  second  circuit,  relative  to  moneys  de- 
posited in  that  court  Referred  to  the  appropri- 
ate committee. 

Mr.  Daita  had  leave  of  absence  for  five  dayt. 

Mr.  TOWNSEND  offered  the  following: 

"  Resolved,  That  on  and  after  Tuesday  next,  this  Con- 
vention shall  hold  evening  sessions,  to  commence  at  half 
past  7  o'clock,  and  to  be  continued  every  evening  (Satur* 
days  excepted)  lor  the  purpose  of  considering  the  report 
of  the  committee  on  education.  Sic." 

The  Convention  then  went  into  committee  of 
the  whole,  on  thfe  report  of  committee  No.  3. 

THE  FINANCES.  CANALS.  Iio. 

Mr.  W.  TAYLOR  resumed  the  chair. 

Mr.  ARCHER: — The  embarrassment  under 
which  I  labor,  in  attempting  to  address  this  com- 
mittee, every  gentleman  will  readily  understand 
by  recalling  to  himself  the  emotions  he  experi- 
enced in  his  first  attempt  to  speak  in  a  delibera- 
tive body.  Nor  is  my  embarrassment  relieved  by 
the  contemplation  of  the  magnitude  of  the  sub- 
ject before  us,  nor  when  I  reflect  upon  the  power 
and  ability  of  those  with  whom  I  majr  be  brought 
in  conflict.  Nothing  but  an  imperative  sense  of 
duty  to  my  immediate  constituents  and  to  the 
state  at  large,  would  tempt  me  to  stand  iorth  in 
this  debate  against  the  Ajax  Telamon  who  ad- 
dressed the  committee  yesterday,  supported  as  he 
is,  by  so  large  a  share  of  the  talent  or  this  body. 
I  have  not  had  the  assistance  of  the  Ulysses  of  the 
gentleman's  party,  and  the  clerks  in  a  department 
of  the  state  gqjrernment,  in  furnishing  documents 
and  statistical  tables  prepared  with  great  care  and 
consummate  skill.  1  claim  not  to  be  able  to  meet 
these  gentlemen,  that  task  I  leave  for  those  whose 
legislative  or  other  experience  in  public  affairs, 
has  made  them  conversant  with  the  whole  sub- 
ject, and  eminently  fitted  them  to  grapple  with 
the  difficulties  with  which  it  is  surrounded. — 
What  I  shall  have  to  say,  will  be  merely  prelimi- 
nary ;  I  shall  not  attempt  to  follow  the  gentle- 
man from  Herkimer  through  all  the  details  of  his 
elaborate  sjseech,  but  content  myself  with  a  sim- 
ple indication,  that  this  subject  is  susceptible  of 
being  viewed  in  other  lights  than  those  which 
have  been  presented. 
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To  prevent  misunderstanding,  let  me  in  the, 
outset,  state  some  of  the  points  in  regard  to  which 
we  shall  not  differ  from  uie  honorable  gentleman. 
We  agree  with  him  in  the  necessity  of  maintain- 
ing the  credit  of  the  state.  The  doctrine  of  re- 
pudiation, whether  direct  or  by  implication,  I 
can  assure  the  committee,  will  find  no  favor  on 
this  side  of  the  house.  The  faith  of  the  state 
must  be  preserved,  not  only  unimpaired,  but 
above  even  the  breath  of  suspicion.  That  body 
of  my  fellow  citizens  with  wnom  it  is  my  pride 
to  be  associated  in  opinion  and  principle,  has 
ever  regarded  the  maintenance  of  public  faith, 
sacred  and  inviolate,  as  the  highest  obligation  of 
a  sovereign  people,  and  one  of  the  chief  corner 
stones  upon  which  rests  the  system  of  self  gov- 
ernment. 

Nor  shall  we  differ  with  him  in  respect  to  an 
increase  of  the  state  debt.  This,  we  think,  un- 
necessary, and  would  be  unwise  and  impolitic. — 
The  gentleman  will  find'  those  disagreeing  with 
him  in  regard  to  the  leading  features  of  his  finan- 
cial policy,  as  anxious  as  himself,  that  ample 
provision  be  made  for  the  payment  of  the  entire 
debt,  and  this  too,  at  the  earliest  period  compati- 
ble with  the  ability  and  interests  of  the  state. 

There  was  a  time,  when  the  project  of  uniting 
the  great  lakes  with  the  Atlantic,  through  the 
Hudson,  was  deemed  chimerical,  Utopian  and  ab- 
surd. But  time  has  shown  the  futility  of  the 
doubts  and  fears  then  entertained,  and  placed  the 
fame  of  the  great  projector  on  an  imperishable 
basis.  I  will  not  now  undertake  to  prove  what  it 
may  become  necessary  hereafter  to  show,  that 
there  are  those — men  of  rank — men  in  whom 
public  confidence  has  been  largely  reposed,  who 
have  from  the  outset,  been  actuated  oy  feelings 
of  secret  hostility  to  our  system  of  canals,  and 
through  whose  efforts,  serious  embarrassments 
have  arisen.  But  I  have  no  allusion  in  this  re- 
mark, to  the  honorable  gentleman  from  Herki- 
mer. 

Mr.  HOFFMAN.  It  would  not  be  true  if  you 
did. 

Mr.  ARCHER.  If  the  gentleman  from  Herki- 
mer is  not  now  as  much  a  friend  to  internal  im- 
provements as  we  could  desire,  evidence  might  be 
adduced  from  his  own  recorded  opinions,  that  he 
has  been  in  times  past,  one  of  the  champions  of 
the  system,  disposed  to  go  as  far  as  the  farthest, 
in  securing  to  the  state  a  great  thoroughfare  for 
trade,  by  means  of  an  enlarged  canal. 

But  to  return  to  the  history  of  our  canal  policy. 
As  soon  as  the  Erie  and  Champlain  canals  were 
brought  into  full  operation,  all  saw  their  im- 
mense utility.  Of  those  who  had  opposed  their 
construction,  some  frankly  acknowledged  their 
mistake,  and  thence  forward  vied  with  its  earli- 
est friends  in  support  of  the  policy ;  while  others 
nursed  their  spleen  in  secret,  ready  whenever 
opportunity  should  offer,  to  strike  a  blow  at  that 
system  which  had  so  completely  falsified  their 
predictions. 

From  the  rapid  increase  in  wealth  and  popula- 
tion of  the  immense  regioi\  opened  to  commerce, 
by  the  Erie  canal,  many  saw  at  an  early  day,  the 
necessity  we  should  soon  be  under,  to  extend  our 
accommodations  to  this  rapidly  increasing  com- 
merce. If  any  at  that  time  fell  into  a  mistake, 
either  in  regard  to  the  time  in  which  such  facili- 


ties should    be  made,  or  the  extent  to  which 
they  should  be  carried,  the  circumstances  then 
existing,  may  well  be  plead  in  palliation,  or  fall 
excuse  of  the  erroneous  views  they  entertained. 
Many  things  conspired  to  stimulate  men  to  great 
undertakings.     Uninterrupted  prosperity  through 
a  series  of  years,  was  rapidljf  filling  the  country 
with  wealth  ;  the  tide  of  emigration  was  continu- 
ously rolling  westward,  filling  that  vast  and  fer- 
tile   region  with    an    enterprising    population 
whose  wants  must  be  supplied  from  the  Atlantic 
sea-board,  and  the  products  of  whose  industry 
would  seek  a  market  through  the  same  channel. 
The  revenue  of  the  canals  had  exceeded  the  an- 
ticipations of  all  its  friends,   and  the  debt  incur- 
ed,  was  in  process  of  speedy  liquidation,  without 
having  drawn  from  the  people  a  single  dollar  by 
taxation,  or  embarrassing  in  the  least,  the  finan* 
cial  interests  of  the  state.     Stimulated  by  oar 
example,  Pennsylvania  was  putting  forth   her 
mightiest  efforts  to  complete  a  system  of  improve- 
ments that  should  divide  with  us  the  carrying 
trade  of  the  Great  West.    Jealous  of  what  might 
be  the  effect  of  this  movement,  and  confident  of 
the  abiUty  of  the  state  to  carry  through  both  the 
system  of  lateral  canals  and  the  enlargement  of 
the  Erie,  those  who  had  at  that  time  the  charge 
of  our  public  afiairs,  engaged  in  those  arduous 
undertakings  perhaps  somewhat  prematurely,  or 
at  least,  suffered  them  to  be  carried   on   with 
greater  rapidity  than  the  strictest  prudence  would 
warrant.      Reliance    seems   also  to  have  been 
placed  on  means  for  these  purposes  to  be  derived 
from  the  general  government.     In  1830  a  com- 
mittee of  the  legislature  held  the  following  lan- 
guage :  **  Means  to  advance  this  object  may  also 
**be  expected  with  confidence  from  another  quar- 
"ter.     Shortly  the  national  debt  will  be  paid, 
"when  the  surplus  revenue  of  the  United  State» 
"will  be  probably  divided  among  the  states  ac- 
"cording  to  the  ratio  of  their  representation. — 
"Our  share  of  this  revenue  will  exceed  annually 
"one  million  of  dollars.      And  it  is  by  no  means 
"improbable  that  the  states  will  receive  also  por- 
"tions  of  the  avails  of   the  sales  of  the  public 
"lands  ;  which  added  to  the  two  former  sources 
"of  revenue,  will  be  abundantly  adequate  to  con- 
"struct  all  the  works  of  internal  improvement  in 
"this  state  which  have  hitherto  attracted  public 
"attention." 

And  besides  the  commissioners  of  the  canal 
fund  repeatedly  expressed  the  opinion,  that  the 
revenues  of  the  canals  themselves,  would  be 
found  adequate  for  all  the  contemplared  works, 
and  warmly  commended  them  to  the  attention  of 
the  legislature  and  the  people  at  large.  In  Janaa- 
rv,  1835,  a  report  was  made  to  the  legislature, 
(Assembly  Doc.,  No.  143.  pages  8,  9, 10,  11  and 
20)  from  which  I  will  read  : 

"But  if  to  secure  these  reduced  expenditures  and  tolU, 
improvemeDts  and  the  eiiiargement  of  the  capacity  of  toe 
c  nal  beneglrcted  or  long  dcl4}ed,  tbc  business  ol  the 
counlry,  so  enlarged  and  mpidiy  ix^creasit  g,  will  exceed 
the  capacity  of  ihe  canal,  aud  aetking  aetr  and  rival 
routes,  it  will  witb  tlie  toils  from  it  be  lost  to  tiie  cute.^ 

Again,  on  page  9  of  the  report,  alluding  to  the 
Erie  canal : — 

•<  It  ia  the  common  navigable  atrait  between  the  Atlao- 
tic  and  the  great  western  lakes,  and  by  position  desi^next 
to  Qocommodate  the  trade  and  travel  ot  the  enterprising 
and  rapidly  increasing  population  of  the  territory  border 
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ing  on  those  lakes  and  their  tributariec,  alnioit  iliimitable 
in  extent,  and  inexh  mitible  In  their  fertility.  The  necei 
•ity  now  felt,  of  afi'ording  increased  capacity  to  the  canal, 
east  of  Svfdcuse.  will  in  a  lew  years  be  f^it  in  its  whole 
«xtent }  the  precise  period  may  be  disputed,  but  the  cvkrt 

IS  CCKTAIN." 

On  page  10  :  * 

"When  the  irre^ularitiei  of  trade  are  consideTed,  the 
period  of  this  anticipated  exces8|  appears  still  shorter.*-^ 
It  is  known  that  the  necessities  of  trade,  agriculture  and 
manufao'.ures  require  a  much  lars^er  transportation  in 
spring  and  aatnmn,  than  daring  the  other  parts  «  f  the 
season  of  navigation.  In  part,  but  not  without  injury  to 
these  branches  of  industry,  it  may  be  delayed,  but  great 
delay  would  prove  fatal  to  the  revenue  and  business  of  the 
canal.  Agricultui-e,  manufac.uresand  commerce,  rather 
than  submit  to  injurious  delays,  will  seek  and  find  other 
channels  of  transportation. 

'It  therefore  appears  indispensable  that  the  water  of  the 
canal  should  be  widened  and  deepened,  and  the  locks  ex- 
tended, &c  " 

I  ought  to  ask  pardon  of  the  committee  for  de- 
taining them  so  lon^  in  reading  these  lengthy  ex- 
tracts ;  my  apology  is,  the  forciblene:fs  and  just- 
ness of  the  views  presented  ;  besides  the  source 
from  which  they  emanated,  entitles  them  in  a 
peculiar  decree,  to  the  patient  attention  of  this 
body.  I  will  read  the  concluding  portion  of  the 
report : — 

"  If  in  the  spirit  of  an  enlightened  and  liberal  policy 
adequate  capacity  shall  be  aflbrded  to  the  canal,  our  we<it- 
ernorethren  will  be  accommodated  and  their  comforts  in- 
creased,  the  rev»-nues  of  the  state  will  be  augmented  ;  a 
rich  and  increasing  commerce  will  excite  and  rewaid  the 
industry,  enterprise  and  skiU  of  our  citizens,  in  agricul- 
ture, ans.and  commerce,  and  the  fctale,  bv  aflbrding  the 
uiraostfricility  to  that  busy  intercourse  oi  trade,  which 
improves  the  moral  and  social  relations  of  civilised  11  e, 
will  at  once  confer  on  its  own  citizens  the  mo»t  lasting  bene- 
fits, and  on  sU  others,  in  the  only  measure  in  which  a  bounti- 
ful Provirlence  permits  states  to  do  them  good — the  great, 
fest  benefits  and  blessings.  Called  by  position  to  perform 
this  high  and  sacied  duty,  the  state  will  perform  ii  in  thf 
•pirit  of  wisdom.  The  commissioners  therefore,  res[)ect- 
futlv  submit  to  ihe  legislature  that  provision  be  now  made, 
by  iaw,  for  all  improvi'ments  in  the  canal,  which  the  leg- 
islature shall  deem  necessary.  The  extent  of  these  once 
settled,  every  step  in  the  progress  will  be  uniform,  con-ls. 
tent,  and  lead  to  the  dcsirtrd  result.  The  limits  of  the  ca. 
nal  once  prescribed  heyond  the  reach  of  urobable  change, 
our  own  citizens  will  be  the  better  enabled  to  make  their 
contiguous  and  substantial  improvements,  and  direct  their 
energies  to  the  increase  of  their  wealth  and  substantial  hap 
piness.  The  citizens  of  other  states,  in  these  improvements, 
once  authorized,  will  find  a  perfect  guAianty.  that  the  pro- 
ilncts  of  their  industry,  through  this  canal,  will  always  find 
a  free  and  e<isy  transit  to  and  from  the  Atlantic  and  the 
Lakes— and  trade  and  trani>portatiou  will  be  invited  to  it  by 
the  strong  inducement  ot  interest.    Signed  by 

•    S.  VAN  KENSSELAER, 

MICHARL  HOFFMAN. 

S.  YOUNG. 

W.  C.  BOUCK, 

JONA9  EARLL,  Joir. 

Such  languas^e  as  this  would  sound  somewbar 
extraoidinary,  if  utrered  by  a  member  of  this  Con- 
vention, yet  it  embodies  the  deliberate  opiiiiona  oi 
men  eminently  distinguished  tor  their  ability,  and 
possessing  in  a  high  degree  the  confidence  of  their 
party. 

It  has  of  late  become  so  common  to  charge  the 
creation  of  the  Stale  debt  upon  those  to  who/n  it 
does  not  belong,  that  I  ($hall  venture  still  further 
to  trespa«8  upon  vour  patience,  in  presenting  other 
extracts  showing  to  whom  ihe  credii  of  the^e  neiD 
impulses  properly  attaches.  (Assembly  Doc.  No. 
334.  1835.) 

•  *  The  Canal  Board  concur  In  the  opinion  e.T|iressed  in  the 
proceedings  referred  to,  (public  meeting  at  Utica,)  that  the 
rapidly  Increasii^  businesa  of  our  own  state  and  the  states 
of  **  Ohio,  ladiuuii  lUinoiB  and  Miiaoori,  and  the  tanitories 


lying  north  and  west  of  these  states,"  renders  it  nececsary 
and  proper,  that  the  mean'*  and  f«ciiitiet  for  the  transpor- 
tation of  property  should  be  commvusurste  with  the  wants 
of  that  fertile,  prx>duciive  and  rapidly  populating  region  of 
country."  (Page  3) 

"  The  Canal  Board  entertain  the  opinion  that  an  enlai^e- 
ment  ol  the  Erie  canal  would  be  in  all  respects,  the  best 
plan  to  accommodate  the  transportation  between  the  Hud- 
son river  and  the  western  lake«.  (Page  6.)  It  is,  however, 
qtiite  certain  that  the  time  is  not  veiy  distant  when  addi. 
tional  faciliUes  will  be  necessary,  and  the  Canal  Board  take 
this  occasion  to  express  the  opinion  that  the  enlargement 
of  the  Kiie  canal  should  lie  directed  at  the  present  session 
of  the  legislature.**    (Page  6.) 

Similar  opinions  were  expressed  by  the  various 
state  officers,  both  prior  and  Fubsequcnt  to  the 
times  above  referred  to.  In  1834  «&  5,  Gov.  Marcy 
recommended  the  Genesee  Valley  and  Black  River 
canals,  Erie  rail-road,  and  the  speedy  onlarKement 
of  the  Erie  canal.  In  March,  1837,  the  Senate 
called  on  the  Canal  Board  by  resolution,  to  know, 
whether,  in  their  opinion,  it  v^ould  not  be  (or  the 
interest  of  the  slate  to  proceed  with  the  enlaige- 
ment  of  the  Erie  canal,  so  as  to  finish  it  sooner 
than  was  contemplated  by  the  act  of  May  11, 1S35. 
They  replied : 

<■  It  ii  the  opinion  of  this  Board  that  it  is  for  the  interest 
ofthe  state  to  proceed  with  the  rnlargi^mtnt  of  the  Erie 
canal,  so  that  it  may  be  completed  sooner  than  was  con- 
templated by  the  act  of  May  II,  1835.'* 

They  still  thought  the  expense  would  not  ex- 
ceed the  estimates  made  in  1835  This  report  was 
signed  by  A.  C.  Flagg  and  others. 

These  were  not  mere  ephemeial  views,  the  im- 
pulsive thoughts  of  ardent  miitds,but  ibesetiled  con- 
victions of  sober  minded  men,  and  not  less  true  to- 
day than  they  were  ten  years  ago,  although  their 
authors  may  have  seen  tit  to  change  front  in  the 
mean  time.  In  1838.  the  canal  commissioncis 
wy.  (see  their  report  in  doc.  No.  61,  p.  22,)  •*that 
in  their  opinion  the  public  interest  would  be  es- 
sentially promoted  by  as  speedy  a  completion  of 
the  enlargement  ot  the  Eiie  canal  horn  the  Hudson 
to  lake  Eiie,  as  the  facilities  tor  obtaining  means 
with  ectJnomy  will  justify .**  But  I  need  iiot  en- 
Urge  on  this  lopic  further  EnouKh  has  been  pre- 
sented to  show  m(«l  conclusively,  upon  whom  the 
responsibility  ofthe  present  debt  rests. 

Now,  sir,  I  am  not  one  of  those  who  regard  a 
public  debt  a  public  blessing.  I  do  not  hold  that 
states,  any  more  than  individuals,  should  reck- 
lessly rush  into  debt,  or  incur  liabilities,  without 
at  the  same  time  making  reast  nable  provisons  for 
their  liquidatidn.  But  when  it  becomes  necessary 
to  contract  a  debt,  ?o  secure  to  ourselves  and  to 
future  ages  the  blessings  of  a  great  public  improve- 
ment, it  should  be  done.  Nur  is  it  a  valid  objec- 
tion against  so  doing,  that  a  portion  ot  theliabili'y 
may  remain  to  be  dij^charged,  by  those  who  aie  to 
succeed  us  upon  the  stage  of  action.  Ihe  princi- 
ples of  justice  are  by  no  mean  violated,  piovided 
we  leave  to  them  a  valuable  consideration.  It  is 
not  that  they  should  pay  our  debts,  but  simply 
that  they  should  contribute  a  share,  in  relnrn  for 
the  advantages  and  blessings  tiansmitted  to  them 
through  our  instrumentality.  Opinions  analagous 
to  these,  appear  to  have  been  entertained  by  Gov. 
Marcy  in  1S36.  In  his  annual  message  of  that 
year,  he  says:  **I  must  not  be  understood  to  main. 
**  tain  the  position  that  the  people  of  the  present 
**day  should  furnish  the  means  ot  reimbursing  the 
**  loans  that  they  may  make  for  the  purpcse  of  in- 
**  ternal  improvemeots.    These  imp  ro  vements  will 
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"  be  left  (or  the  benefit  of  future  ages,  and  I  see  no 
**  injustice  in  transmitring  to  them  the  obligation 
"  to  contribute  a  fair  proportion  towards  the  ex- 
•*  penses." 

We  come  now  to  the  year  1»42.  At  this  time  a 
wondeiful  rhange  appears  to  have  taken  place  in 
the  views  of  those  who  had  previously  been  firm 
supporters  of  the  improvement  policy.  In  the  gen- 
eral embarrassments  ot  that  period,  our  finances 
became  involved:  it  doubtless  required  great  wis- 
dom and  prudence  so  to  manage  affairs,  that  the 
interests  of  the  stale  should  not  suffer  serious  del. 
riment-  Sound  policy  required  a  more  cautious 
progress,  but  did  not  require  an  entire  suspension 
of  the  public  works.  The  tax  that  year  imposed, 
broQi^hr  our  slocks  up  nearly  or  quite  to  par,  but 
the  state  did  not  avail  itself  of  its  improved  cradit 
in  carrying  forward  the  unfinished  works.  Heie 
was  the  great  error.  The  increased  value  given 
to  our  state  scrip  accrued  rather  to  the  benefit  of 
capitalists  and  moneyed  men  who  held  such  pcrip, 
than  to  the  great  body  of  the  people.  Sir,  who  pe- 
titioned for  that  stop  and  tax  law?  Did  the  people, 
or  any  considerable  portion  of  them?  1  have  yet 
to  learn  that  that  law  was  asked  at  the  hands  of  the 
legislature,  by  any  except  the  capitalists  of  New- 
York  Unless  I  have  been  raisinforfiied,  and  if 
so,  1  wish  now  to  be  informed,  only  three  men, 
who  might  be  considered  as  the  representatives  of 
the  moneyed  influence  of  Wall-street,  petitioned 
for  the  law  of  lb4ii. 

Although  I  am  by  no  means  disposed  to  distrust 
the  legislature — althougli  1  cannot  join  in  the 
charges  which  have  been  so  frequently  made  as  to 
its  venality  and  corruption,  regarding  it  as  1  do, 
the  true  conservative  branch  of  our  government,  I 
cannot  distune  to  myself  the  fact,  that  on  this  oc- 
casion its  action  appears  to  have  been  shaped  more 
to  suit  the  policy  of  moneyed  men,  than  to  meet 
the  wishes  of  the  great  body  of  the  people. 

The  gentleman  from  Herkimer  has  presented  a 
long  array  ol  figures  to  show  how  much  more  our 
improvements  have  cost,  by  our  having  used  our 
credit  in  their  piosecuiion.  His  argument  goes 
the  whole  length  against  the  employment  of  credit 
in  any  shape.  I  will  ask  gentlemen  if  they  in  can- 
dor believe,  that  without  using  the  slate  credit, 
ar.y  of  these  works  would  have  been  built?  No  sir. 
The  people  would  never  have  consented  to  the  im- 
position of  a  direbt  tax  equal  to  the  annual  expen- 
ditures on  our  canals  during  the  process  of  their 
condiruction.  The  credit  system  might  have  been 
abused:  ii  has  been  grossly  abused.  But  if  we 
have  gone  too  fast  or  too  far,  let  us  retrace  our 
steps  and  proceed  more  cautiously  in  future.  Credit 
properly  used,  is  a  legitimate  means  of  business; 
It  has  been  the  great  engine  of  our  pri>8perity  ai«  a 
state,  and  I  can  not  emlorse  the  course  of  gentle 
men  who  now,  instead  of  redressing  grievances 
and  coi  reeling  the  mistakes  of  the  past,  turn  round 
and  kick  from  under  them  (he  ladder  upon  which 
they  had  mounted  to  this  eminence  The  honora- 
ble gentleman  who  has  addre:<sed  the  committee 
nn  this  subject,  has  not  given  us  to  understand  that 
he  is  in  iavor  of  a  cumpleliun  of  the  enlart;ernent 
of  the  Erie  canal,  or  ihe  finishing  of  the  late- 
ral canals  at  any  time.  His  -argument  went 
o  show  directly  the  contrary.  He  would  con- 
tent himself  for  all  time  to  come  with  such  im- 
provements as  might  be  effected  with  less  than 


two  millions  of  dollars.  This  might  give  us  five 
feet  water  in  the  canal  and  double  locks :  it  will 
scarcely  do  more.  I  would  respectfully  ask  gen- 
tlemen, if  they  are  willing  to  see  the  immense 
sums  which  the  state  has  already  expended,  be- 
come a  total  loss  ?  That  those  costly  structure* 
which  have  already  been  built,  should  go  to  ruin 
and  prove  of  no  advantage  to  any  one,  as  they  as- 
suredly will  unless  by  a  timely  prosecution  of  the 
work,  they  be  brought  into  active  requisition } — 
By  the  natural  action  of  the  elements,  these  struc- 
tures in  their  present  unfinished  and  exposed 
condition,  are  rapidly  deteriorating  in  value ;  the 
loss  to  the  state  from  this  source  alone,  cannot  be 
less  than  five  per  cent  on  their  first  cost  annually  ; 
it  may  be  much  more.  As  they  now  are,  they 
are  nearly  worthless  so  far  as  the  production  of 
revenue  is  concerned.  Of  the  amount  expended 
on  the  enlargement  and  in  the  construction  of  the 
Genesee  Valley  canal,  more  than  two- thirds,  and 
all  that  has  been  expended  on  the  Black  River 
canal,  is  entirely  unavailable.  We  then  lose  ne- 
cessarily, the  interest  on  the  sums  thus  paid  out, 
amounting  annually  to  more  than  half  a  million  of 
dollars.  It  is  not  my  purpose  at  this  time,  to 
take  into  account  the  loss  sustained  by  our  fellow 
citizens  whose  business  interests  are  suffering 
from  this  suicidal  policy.  On  another  occasion  I 
may  have  something  to  say  on  this  head.  But 
why  thus  abandon  our  public  works  ?  Why  de- 
part from  what  appeared  to  be  our  well  settled 
policy  ?  The  gentleman  from  Herkimer,  although 
not  in  plain  terms,  gives  us  to  understand  with  suf- 
ficient distinctness,  the  reasons  for  the  course  he 
has  proposed. 

He  leaves  us  to  infer  that  in  his  opinion  the  day 
is  not  far  distant  when  the  Erie  canal  will  be 
mostly  if  not  entirely  superseded,  by  (De  use  of 
rail  roads,  and  the  diversion  of  the  great  carrying 
trade  IhroUj^h  lival  routes — through  tlie  Mississip- 
pi and  St.  Lawrence,  and  the  Pennsylvania  canals. 
With  regard  to  the  fiist  part  of  this  argument,  I 
would  ask  how  a  rail  road  could  by  any  pos»ibility 
compete  with  our  enlarged  canal  in  the  transpor- 
tation of  heavy  products.  Does  he  not  see  that 
no  rail  road  ihat  ever  was  built,  could  do  the  bu- 
siness  now  done  on  ihe  canal  ?  And  when  the  en- 
largement shall  have  been  completed,  the  cost  of 
transportation  will  be  diminished  one  half;  and 
at  the  present  lime,  aside  from  the  tolls  paid  io 
the  state,  the  cost  of  transportation  is  lesa  than 
for  an  equal  distance  on  any  other  route,  whether 
by  land  or  water.  How.  then,  could  even  a  par- 
allel road  divert  any  considerable  business  from 
the  canal,  when  enlarged  ?  So  far  as  relates  to 
rival  routes,  the  argument  only  goes  to  show  that 
we  should,  without  any  unnecessary  delay,  make 
such  improvements  as  will  retain  to  our  state  the 
great  advantages  it  at  present  possesses.  I  will 
admit,  if  the  gentleman's  policy  should  prevail  in 
this  body  and  with  the  people  of  the  state,  if  we 
are  to  fold  our  arms  and  sit  quietly  by,  while  En- 
gland is  improving  the  roule  by  the  St.  Law'rence, 
and  until  Pennsylvania  recovers  from  her  present 
embarrassments  and  resnmes  her  public  woiks, 
the  great  Hade  of  the  West  may  be  lost  to  us— 
but  not  otherwise. 

Sir,  the  city  of  New.  York  is  the  great  centre  of 

I  business  for  the  whole  country.  To  this  point 
will  the  agricultural  products  of  the  west*  tend. 
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They  will  find  their  way  to  that  city,  through 
the  most  ready,  convenient  and  cheap  modes  of 
conveyance.    Through  the  same  channels,  the 
foreign  productions  used  in  that  portion  of  our 
country,  will  pass  from  the  sea-boai'd^  thus  giv- 
ing us  the  carrying  trade  both  ways,  if  we  are 
wise  enough  to  improve  our  present  advantages. 
Another  reason  adduced  by  the  gentleman  from 
Herkimer,  and  the  one  upon  which  he  seems  to 
lay  the  most  stress,  and  is  in  fact  the  soul   of  his 
whole  argument,  is  the  deplorable  condition  of 
our  finances.     He  has  indeed  presented  us  with  a 
picture  sufficiently  appalling.     But  it  is  proper 
for  us  to  examine,  and  ascertain  if  we  can,  wheth- 
er or  no,  that  gentleman  has  not  used  some  of  his 
own  peculiar  coloring,  to  give  to  the  pictMre  that 
hue,  most  consonant  with  his  own  views  and  best 
suited  to  his  present  purposes.  The  state  of  New- 
York,  has  expended  m  canals  about  $31,000,Q|p, 
nearly  half  of  which  is  at  present  unavaila^ ; 
yet  she  derives  a  nett  revenue  e<\udl  to  seven  per 
cent  upon  the  whole  outlay.    The  amount  ex- 
pendea  in  the  enlargement  and  in  the  construc- 
tion of  the  Genesee  Valley  and  Black  River  ca- 
nals, as  I  have  before  stated,  contributes  but  little 
to  the  aggregate  amount  of  revenue.    We  are  at 
this  time    deriving  not  less    than    twelve    per 
cent    annually,    from    the    amounts    expended 
and  which  have  been  made  available  ;  and  ev- 
ery consideration  favors  the  idea,  that  as  soon  as 
our  improvements  shall  be  completed,  we  may 
derive  an  annual  revenue  from  the  whole  in 
about  the  same  proportion,  or  Mot  less  in  any 
event,  than  from  7  to  10  per  cent.     Our  present 
debt  is  about  22*  millions.     In   the  Governor's 
annual  message,  1646,  our  canal  debt  is  staled  to 
be  $16,644,815  57.     (See  Assembly  Doc.  1846, 
No.  3,  p.  19.)    The  debt  of  the  general  fund  was 
stated  by  him  to  be  ^5,885,549  24      (See  same 
doc.  p.  24.)    To  meet  this  we  have  an  annual 
revenue  from  the  canals,  which  has  been  steadily 
increasing  ever  since  the  system  went  into  opera- 
tion ;  and  notwithstanding  the  reverses  of  a  few 
years  in  the  series,  and  the  diminution  of  the  rates 
of  toll,  the  nett  income  has  nearly  doubled  every 
ten  years.     To  complete  the  enlargement  of  the 
Erie  and  finish  the  Genesee  Valley  and  Black 
River  canals,  will  require  about  ten  millions.     I 
have  prepared  a  table  with  some  care  exhibiting 
-what  will  probably  be  the  nett  receipts  from  tolls 
for  the  next  twenty  years.    This  is  not,  however, 
upon  the  supposition  that  the  tolls  will  continue 
to  increase  through  this  period  in  the  same  ratio 
as  heretofore.    Snould  the  gross  revenue  increase 
for  six  years  at  the  rate  of  3§  per  cent  year  by 
year,  then  for  another  term  of  five  years  (after  the 
enlargement  shall   have  been  completed)  at  the 
rate  of  7  per  cent — then  in  an  arithmetical  ratio 
equal  to  the  average  of  the  preceding  five  years, 
for  five  years  further,  and  then  remain  stationary, 
it  would  give  us  in  twenty  years  an  aggregate  of 
more  than  70  millions  nett  revenue.     Whoever 
will  look  carefully  at  the  past,  and  consider  at- 
tentively the  causes  that  must  operate  in  fu- 
ture, cannot  regard  this  statement  as  visiona- 
ry or  at  all  improbable.     Who  will  say  then 
that  the  State  of  New  York  does  not  possess  the 
ability  to  liquidate  every  dollar  of  its  indebt- 
edness, and  carry  out  its  system  of  unfinished 
works  ?    When  has  the  State  **  broken  down  be- 


neath its  debt"  as  the  gentleman  from  Herkimer 
intimates  ?  Whence  the  prospect  that  it  will  do 
so  ?  A  State  whose  tax  rolls  show  upwards  of 
6(J0  millions  of  dollars ;  whose  citizens  are 
worth  at  this  instant  not  less  than  900  millions  ; 
whose  property  owned  and  possessed  by  itself  and 
in  its  own  name,  will  fall  little  short  of  50  mil- 
lions, estimating  it  as  other  property  is  estimated 
by  its  productive  capacity;  and  if  the  State  is 
able,  is  it  not  expedient,  is  it  not  just — is  it  not 
necessary  to  go  forward  f  Shall  we  retain  our 
present  proud  position  among  our  sister  states ; 
or  shall  we  through  apprehensions  that,  have  no 
better  foundation  than  the  morbid  fears  of  an  ex- 
cite i  imagination,  suffer  her  to  retrogade  and 
eventually  take  up  with  an  inferior  position  ? — 
Shall  we  pursue  our  onward  path  in  tne  spirit  of 
our  own  glorious  motto  "  Excelsior,"  or  shall  we 
permit  that  banner  to  trail  in  the  dust?  Sir,  if 
we  pursue  in  the  spirit  of  enlightened  wisdom, 
the  course  which  lies  open  before  us  ;  if  we  con- 
tinue to  exert  ourselves  in  extending  to  commerce 
the  accommodations  which  it  requires  and  which 
nature  has  placed  within  our  reach,  we  shall  se- 
cure to  ourselves  and  to  those  who  shall  come  af- 
ter us,  advantages  such  as  no  other  people  ever 
enjoyed.  All  this  we  may  accomplish,  without 
resorting  to  taxation.  Let  the  State  only  be  true 
to  itself,  and  its  credit  cannot  be  impaired.  Pur- 
sue a  liberal  policy,  and  within  twenty-five  years, 
we  shall  possess  a  heritage  unencumbered  with 
debt,  of  which  our  citizens  might  well  be  proud. 
On  the  other  hand,  adopt  the  policy  of  the  gen- 
tleman from  Herkimer,  and  we  shall  soon  find 
ourselves  receding,  our  present  advantages  disap- 
pearing, and  the  bright  fame  of  our  State  obscured. 
When  Mr.  Archkr  had  concluded,  there  was 
a  long  pause ;  no  member  appeared  to  disposed  to 
address  the  committee. 

The  CHAIRMAN  ordered  the  section  to  be 
read.     It  was  read.     No  one  rose  to  speak. 
Several  gentlemen  called  out  **  question." 
Mr.  HAWLEY  suggested  that  the  first  section 
be  passed  over. 

Several — Oh  no!  surely  somebody  has  got 
something  to  say  about  it. 

Finally  the  first  section  was  passed  over  sub 
silentio. 

The  Chair  ordered  the  clerk  to  read  the  second 
section. 
It  was  read. 

No  member  rose,  or  appeared  desirous  of  rising 
to  debate  it. 

Mr,  CHAMBERLAIN  said  that  hrfwas  aston- 
ished at  this ;  and  he  would  move  that  the  com- 
mittee rise  and  report  progress.  This  was  lost 
The  second  section  was  read  again  : 
^  a.  In  liquidation  of  the  state  claims  for  advances  to,  and 
payments  for,  the  canals.  [$>672,600J  six  liundred  and  seT- 
enty-two  thousand  and  five  hundred  dollars  of  the  revcn- 
uesof  the  kaid  canals,  shall,  forever,  in  each  fiscal  year, 
and  at  tnat  rate  for  a  shorter  venod.  commencing  on  the* 
first  day  of  June,  one  thousand  eight  hundred  and  lorty-six, 
be  paid  into  the  Treasurywfor  the  use  of  the  State  ;  and  if 
the  jtaymcnt  ot  that  Kum.  or  any  part  thereof,  shall  be  de- 
layed by  reusofi  ot  tiic  priority  ebtablished  in  the  preceding 
section,  the  amount  so  d*?luycd,  with  quarterly  interest 
thereon,  at  the  then  current  rate,  shall  be  so  paid  out  of 
the  said  revenue  as  soon  as  can  be  done  consistently  with 
such  priority. 

The  third  section  was  read  as  follows : 
^  3.  The  surplus  of  the  revenues  of  the  canals,  after  pay- 
ing the  said  expcnaei  of  the  canals,  and  the  stuu  appropri* 
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ated  by  the  two  preceding  sectioaii  shall  in  each  fiscal 
year  be  applied  to  the  improvement  of  the  Erie  canal,  in 
iuch  manner  as  may  be  directed  by  law,  until  suchsuiplua 
shall  amount  in  thu  aggregate  to  the  sum  of  [$2|500,000j 
two  millions  and  fWe  hundred  thousand  dollars. 

Mr.  DANFORTH  moved  to  amend  by  inserting 
after  the  word  "  Erie"  the  words  "Black  River." 

Mr.  CHATFIELD  did  not  rise  to  oppose  this 
motion,  but  to  express  the  hope  that  this  entire 
section  would  be  stricken  out.  He  was  opposed 
to  tying  up  these  surplus  revenues  by  a  constitu- 
tional provision.  Alter  securing  the  payme.tof 
the  public  debt,  he  would  leave  the  legislature 
free  to  make  such  disposition  of  the  revenues  as 
might  to  them  seem  fit. 

Mr.  HOFFMAN  said  that  he  thought  he  had 
most  fully  and  satistactorily  explained  this  pomt 
when  he  was  up  yesterday ;  but  as  it  appeared 
that  be  had  been  misunderstood,  he  would  detain 
the  commit  lee  a  lew  moments  now,  by  way  of 
explanation.  The  committee  were  charged  with 
the  duly  of  making  ample  provision  for  the  dis- 
charge of  the  public  debt  as  speedily  as  possible. 
They  could  nut  be  blind  to  the  lact  that,  do  what 
they  might  on  this  subject,  that  there  would  ac« 
crue  surplusst's.  Now  he  (Mr.  H.)  considered 
the  Erie  Canal  as  much  a  local  work  as  any  other 
canal  in  the  slate  ;  but  th«  question  was  not  this, 
but  it  was,  "  how  can  you  best  promote  the  inter- 
ests of  the  state  by  cheapening  the  facilrties  of 
transportation?"  Now,  on  the  Erie  enlargement 
there  are  more  than  $10,000,000  of  contracts  still 
unlet,  besides  the  large  portion  that  is  still  lelt 
unfinished.  Vyhilst,  therefore,  these  surplusses 
which  must  arise  would  go  but  liille  way  in  the 
completion  of  the  work,  ihey  still  would,  by  ap- 
plication to  the  improvement  of  the  navigation, 
afibrd  additional  facilities  tor  trade  and  commerce 
to  pass  upon  the  canal.  The  committee,  in  their 
best  judgment,  had  supposed  that  1(^2,500,000  might 
be  laid  out  in  this  way  to  great  advantage ;  and 
over  and  above  this  amount,  ihey  were  willing 
to  leave  the  Legislature  to  disposu  of  any  sar- 
plu.sses  that  might  accrue  or  be  on  hand,  in  any 
way  that  in  their  wisdom  they  thouj^ht  best. — 
The  reason  why  the  committee  agreed  to  give  the 
preference  to  the  Erie  canal,  was,  not  in  order  to 
gratify  a  locality,  but  solely  with  a  view  to  make 
the  public  siscure  of  an  instrument  to  perform 
transportation,  and  to  secure  the  means  of  taxa- 
tion to  pay  the  debt  for  the  construction  of  all 
these  works.  Now  he  would  ask  the  committee 
here  whether  it  would  do  to  undertake  to  get 
jjong  with  the  unfinished  canals  with  these  sur- 
plusses, be  4:hey  what  they  might  f  Suppose  you 
were  to  take  them  and  go  on  with  all  three  of 
these  great  works,  or  select,  if  you  please,  the 
Genesee  Valley  canaL  It  would  cost  to  com- 
plete the  one  above  at  least  ^3,000,000,  Of 
course,  other  estimates  can  be  had  to  order, 
reducing  the  amount  to  $2,000,000  if  you  please; 
end  one  member  had  even  said  it  could  be  com- 
pleted for  $1,000,000.  But  at  his  estimate  it 
would  require  at  least  $20(T,00{)  every  year  for  10 
or  15  years  from  the  annual  revenues  of  the  canal 
to  complete  it.  Gentlemen  here  have  said  that 
if  the  Black  river  and  Genesee  valley  canals  were 
completed,  they  would  pour  an  enormous  amount 
of  tolls  into  the  Erie  canal ;  increase  its  revenue 
and  more  than  pay  for  the  outlay.  This  might  be 
bo;  but  for  his  own  part  he  had  never  been  able 


to  compute  it  in  that  way.  The  estimates  in  re- 
gard to  it  have  never  been  collected.  On  the  oth- 
er hand  the  committee  have  not  thought  it  neces- 
sary to  advise /or  the  enlargement  of  the  Erie  ca- 
nal, neither  have  they  advised  against  it.  Nor 
have  they  advised  for  the  completion  of  the  Ge- 
nesee valley  or  Black  river  canals,  neither  have 
they  advised  against  their  completion.  That 
matter  has  been  left  to  be  d'»cided  by  this  conven- 
tion. But  with  regard  to  the  means,  which  the 
state  would  have  in  its  hands,  to  do  either  of  these 
things,  he  (Mr.  H.)  did  not  honestly  believe  they 
would  be  increased  by  any  means,  beyond  the 
amount  he  had  already  stated  to  the  convention. 

Mr.  DANFORTH  endors^  the  principle  that 
strict  justice  to  the  creditors  of  the  stale  should 
be  maintained.  There  was  however  a  class  of 
creditors,  whom  the  gentleman  from  Herkimer  bad 
n^  included  :  if  be  had,  Mr.  D.  would  not  have 
troubled  the  Convention  with  any  remarks.  Jeffer- 
son county  had  contributed  largely  to  every  pub- 
lic work  and ,  had  received  no  reiurn.  He  was 
pledged  to  carry  out  the  policy  of  1842,  he  desir- 
ed to  make  ample  provision  to  pay  all  our  del>r» 
as  they  became  due ;  he  had  no  wish  to  dip  deep 
into  the  treasury,  but  wheie  there  was  a  surplus, 
as  was  contemplated  by  the  section  under  conside- 
ration,  the  Black  River  canal  had  claims  on  it  as 
great  as  the  Erie  canal.  He  had  moved  this 
amendment  that  the  stale  might  do  justice  to  Jef- 
ferson  county,  and  he  intended  to  follow  it  up  by 
another  increasing  the  total  mentioned  in  the  sec- 
tion to  #4  000,000. 

Mr.  CHAMBERLAIN  said  the  amendment  oi 
the  gentleman  from  Jefferson  was  partial.  ir» 
however,  he  would  withdraw  it  and  allow  Mr.  C. 
to  propose  an  amendment,the  5th  section  of  a  plan 
he  some  time  since  proposed,  including  seveial 
public  works,  it  would  be  more  satisfactory. 

Mr.  DANFORTH  declined  withdrawing  bis 
proposition. 

Mr.  HAWLEV  moved  to  amend  the  amend- 
ment, by  adding  the  words  "Genesee  Valley  ca- 
nal." He  thought  the  partial  provision  of  the 
committi'e's  report  was  unworthy  of  a  constitu. 
lion.  He  added,  though  he  offered  the  amend- 
ment, he  reserved  the  Tight  to  oppose  the  whole 
section. 

Mr.  BOUCK  suggested  that  as  the  Convention 
was  very  thin,  it  would  be  better  to  pass  by  this 
section,  and  proceed  to  others,  to  which  there 
might  be  less  objection.  He  threw  out  the  sug- 
gest inn  for  the  consideration  of  the  movers  of 
these  amendments. 

Mr  DANFORTH  had  no  objection. 

The  CHAIR  asked  if  the  gentleman  withdrew 
his  amendment. 

Mr.  DANFORTH  did  not. 

Some  conversation  ensued,  in  the  course  of 
which  Mr.  Hawley  expressed  his  willingness  ta 
withdraw  his  amendment  and  Mr.  Chatfiei«x 
said  he  desired  to  have  a  vote  on  striking  out  tht 
section.  His  reason  was  that  be  should  be  absen 
next  week. 

Mr.  DANFORTH  moved  to  postpone  the  far 
ther  consideration  of  this  section.     Lost. 

Mr.  Hawley's  amendment  was  lost — ^24   t* 
43. 

Mr.  Danforth's  amendment  was  lost,  11  vo' 
ting  in  its  favor. 
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Mr.  CHATFIELD  then  moved  to  strike  out 
the  entire  section.  He  asked  if  it  was  wrong 
that  localities  that  had  received  no  benefit  from 
the  works  of  public  improvement,  which  they 
had  helped  to  build,  should  ask  for  some  portion 
of  their  revenues  ?  He  would  not,  however,  pro* 
vide  for  localities  in  the  consti'udon,  but  leave 
it  open  for  the  legislature  to  hear  their  claims, 

giving  the  revenues  of  the  state  as  a  trust  in  the 
ands  of  its  representatives,  to  be  applied  for 
the  general  benefit.  The  gentleman  from  Her- 
kimer had  said  that  we  should  look  solely  to  the 
security  of  the  creditors  of  the  state  in  our  ac- 
tion upon  this  subject  He  dissented  entirely 
from,  and  would  refuse  to  co-operate  in,any  such 
principle.  He  held  that  we  did  all  that  we  could 
justly  be  called  upon  to  do,  when  we  provided 
lor  the  payment  oi  the  debt  to  our  creditors. — 
He  went  into  some  statistics  to  show  the  incor- 
rectness of  the  estimates  of  revenue  given  by 
Mr.  HoPFM  AX.  The  expenses  of  the  canals  for 
the  last  five  years  were  greater  than  the  amount 
which  the  report  had  set  apart  for  such  purpose. 
He  did  not  believe  with  some  gentlemen  that  the 
revenues  of  the  canals  were  to  increase  year  by 
year.  The  anticipations  of  statesmen  in  regard 
to  this  had  not  been  thus  far  realized. 

Mr.  WORDEN  asked  if  he  meant  state  officers, 
by  the  term  statesmen  ? 

Mr.  CHATFIELD  said  he  had  no  reason  to 
suppose  that  the  state  officers  who  had  given  es- 
timates upon  this  subject  were  other  than  states- 
men. 

Mr.  WORDEN  again  inquired  if  the  gentleman 
intended  to  say  that  the  estimates  of  those  officers 
had  not  been  realized  ? 

Mr.  CHATFIELD  said  he  alluded  to  the  cal- 
culations  made  by  Mr.  Rugoles,  and  contended 
that  the  anticipations  of  that  statesman  had  not 
been  resized. 

Mr.  WORDEN  said  the  revenues  had  increas- 
ed above  his  estimate  over  his  estimate  over  ^,- 
000  000. 

Hir.  CHATFIELD  took  a  different  view  of  the 
matter  than  that  of  the  gentleman  from  Ontario. 
Mr.  RuoGLEs  had  provided  a  sinking  fund  which 
was  to  extinguish  the  debt  at  a  certain  period, 
which  he  believed  had  not  been  realized  thus  far, 
and  if  the  gentleman  imagined  that  it  would  be 
found  correct  in  a  period  often  years  to  come,  he 
was  more  insane  than  he  had  supposed  him. 

Mr.  WORDEN  said  he  only  took  the  ground 
that  they  had  been  more  than  realized  up  to  this 
time. 

Mr.  CHATFIELD  proceeded  with  his  areu- 
ment,  and  closed  his  remarks  by  reiterating  what 
he  had  said  with  regard  to  the  rights  of  locali- 
ties in  this  matter  of  benefits  from  the  canal  re- 
venues. 

The  motion  to  strike  out  was  lost— 29  to  37. 

Mr.  CHAMBERLAIN  moved  to  strike  out  the 
third  section  and  insert  the  following : — 

The  remaining  revenuet,  alter  complyinff  with  the  pre' 
ceding  sections,  ihall  be  applied  to  the  enlargement  of  the 
Erie  canal,  the  com.)letion  of  the  Oenetee  Valley  and 
Black  river  canals  and  the  Oneida  river  improvement^  at 
•hall  be  dji  acted  by  law. 

This  motion  was  lost,  16  to  38. 

Mr.  BOUCK  again  suggested  that  these  import 
tant  sections  should  be  passed  over  as  the  house 
was  very  thin. 


Mr.  VAN  SCHOONHOVEN  said  nothing 
would  be  lost  by  going  through  all  the  sections, 
as  motions  to  amend  could  hereafter  be  enter- 
tained. 

The  Secretary  proceeded  to  read  the  fourth  sec- 
tion  and  there  were  no  propositions  to  amend. 
It  was  as  follows : — 

§  4.  Of  the  ram  of  six  hnndred  and  leventy-two  thou 
sand  five  hundred  dollars  required  by  the  seoond  section  of 
this  article  to  he  paid  into  the  troasurr,  [SAoo.OOO,]  five 
hundred  thousand  dollars  shall,  in  each  nscal  year,  and  at 
that  rate  for  a  shorter  period  commencing  on  the  ftril  day 
of  June,  one  thousand  eight  hundred  and  forty-six,  b«  set 
apart  as  a  sinking  fund  to  pay  the  interest  ana  redeem  the 
principal  of  that  part  of  the  state  debt  called  the  General 
Fund  debt,  including  the  debt  for  lotna  of  the  state  oredif 
to  railroad  companies  which  have  lhUed.to  pay  theint&rett 
thereon,  and  also  the  contingent  debt  on  ftatajstocks  Ipaa* 
ed  to  Incorporated  companies  which  hare  hitherto  paid  the 
interest  thereon,  whenever  and  as  far  as  ally  part  thertof 
may  become  a  charge  on  the  treasury  or  aeneral  Fundi 
until  the  same  shall  be  wholly  paid }  and  the  principal  and 
income  of  the  said  last  mentioned  sinking  fund  shaU  l)e  8a> 
oredly  applied  to  the  purpose  aforesaid ;  and  if  the  pay- 
ment  of  any  part  of  the  saia  five  hundred  thousand  dollars 
shall  at  any  time  be  deferred  by  reason  of  the  priority  re- 
cognized in  the  seoond  section  of  this  artioto,  the  stun  ao 
deferred,  with  ouarterly  interest  thereon,  ^  the  then  cur- 
rent rate,  ihall  oe  paid  to  the  last  mentioned  sinking  fund, 
as  soon  as  the  sum  so  deferred  shall  be  reoeiTod  into  the 
treasury. 

The  fifth  section  was  next  read  as  follows : — 


^  5.  The  claims  of  the  state  against  any  incorporated  coni> 
pany  to  pay  the  interest  and  redeem  the  principal  of  tha 
stock  of  the  state  loaned  or  advanced  to  such  company, 
shall  be  foirly  and  duly  enforced,  and  not  deferred,  releas- 
ed or  compromised  j  and  the  moneys  arising  from  such 
claims  shall  be  set  apart  and  applied  as  a  part  of  the  sinking 
fund  provided  in  the  fourth  secdon  of  this  article. ' 

Mr.  JORDAN  moved  to  strike  out  the  words 
"  and  not  deferred,  released,  or  compromised"  in 
the  fourth  line,  and  insert  "  but  may  be  deferred 
or  compromised  as  may  be  most  consistent  with 
the  interest  of  the  state."  He  thought  the  rule  es 
tablished  by  the  committee  was  too  stringent  and 
might  operate  to  the  loss  of  the  state. 

Mr.  VAN  SCHOONHOVEN  thought  the  whole 
section  should  be  stricken  out, 

Mr.  HOFFMAN  defended  the  section  as  right, 
proper  and  necessary.  The  term  *'  released"  of- 
ten meant  robbery  of  the  treasury.  He  mention- 
ed several  cases  in  which  the  treasury  had  been 
defrauded  by  the  release  of  companies.  He  de- 
sired that  it  should  be  made  known  to  companies 
that  they  are  to  make  efforts  to  meet  their  respon- 
sibilities to  the  government  If  it  was  meant 
that  they  should  not  pay,  the  amendment  woUld 
prevail,  but  if  it  was  aesired  that  they  should  pa^ 
their  just  liabilities,  the  section,  stringent  as  it 
was  deemed,  should  be  retained.  It  required  a 
two-thirds  vote  to  change  the  character  of  these 
companies.  One  of  them  after  pocketing  $70,- 
000  of  the  public  credit  came  here  in  1844  and 
asked  for  relief,  which  is  only  another  name  for 
public  robbery.  That  is  a  very  good  translation 
for  the  term.  A  two-thirds  vote  looked  rather 
dubious,  and  so  the  lobby  changed  ground.  They 
got  a  joint  resolution  passed  directing  the  Comp- 
troller not  to  sell  the  road. 

Mr.  JORDAN :    What  road  was  it  ? 

Mr.  HOFFMAN  said  that  the  name  was  so 
long,  he  did  not  know  that  he  could  repeat  it — 
He  believed  it  was  called  the  Tioga  Coal,  Iron 
and  Mining  Company.  Well,  the^  got  rdieved 
i  from  the  two  per  cent  to  the  sinking  fund,  and 
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thus  the  state  and  public  creditors  were  defraud- 
ed. Another  of  these  roada  got  permission  to  ex- 
pend its  sinking  fund  on  the  improvement  of  the 
road.  When  he  remembered  these  things,  and 
how  often,  here  and  elsewhere  it  had  been  sworn 
to  that  these  sums  would  be  paid,  and  y6t  we 
saw  these  results,  he  wanted  this  section  adopted. 
He  was  willing  to  allow  an  extension  in  behalf 
of  the  New- York  and  Erie  road,  but  nothing  far- 
ther. He  would  have  all  these  railroad  compa- 
nies know  that  they  must  pay  or  take  the  conse- 
quences. 

Mr.  WORDEN  inquired  .whether  provision 
had  been  made  to  meet  the  payment  of  this  con- 
tingent debt — that  from  the  Delaware  and  Hud- 
ton  Canal  Company. 

Mr.  HOFFMAN  only  knew  that  the  stock  of 
that  company  was  above  par.  They  might  thus 
be  able  to  pay.  But  the  state  had  no  funds  with- 
in its  control  to  meet  that  contingent  liability. — 
The  canal  itself  was  all  that  could  be  reached  by 
the  state. 

Mr.  WORDEN  had  inquired,  because  last  win- 
ter when  a  member  of  the  finance  committee,  he 
had  been  told  by  the  majority  of  the  committee 
that  that  sum  was  provided  for,  and  no  sort  of  le- 
gislation was  required. 

Mr.  HOFFMAN  supposed  those  who  had  in- 
formed the  gentleman  knew  no  more  than  he  did 

that  is,  they  supposed  the  company  could  and 

would  pay. 

Mr.  JORDAN  was  afraid  that  the  gentleman 
from  Herkimer  was  disposed,  not  only  to  lock  up 
his  bowels  of  compassion  and  turn  state  Shylock, 
but  to  defeat  his  own  objects  in  his  zeal  to  pro- 
mote the  interests  of  the  state.  In  examining  into 
these  matters,  we  should  regard  them  as  an  indi- 
vidual would.  He  should  think  it  the  very  worst 
policy,  if  a  person  owed  him  a  debt,  to  compel 
him  to  a  sale  and  sacrifice  of  his  property,  when 
by  deferring  the  debt  he  might  enable  the  debtor 
to  retrieve  his  affairs  and  ultimately  nor  only  pay 
the  whole  debt  but  save  something.  The  course 
of  the  gentleman  trom  Herkimer  cut  through  all 
considerations  of  policy,  mercy,  justice  and  every 
thing  else.  The  gentleman  was  disposed  to  take 
a  rigid  course  with  these  corporations — to  put  his 
knife  right  into  the  very  spot,  and  taKe  out  the 
Very  heart's  blood  the  moment  a  debt  was  due, 
unices  it  was  paid.  This  was  neither  good  policy 
nor  magnanimous,  nor  the  course  which  the  true 
interests  of  the  stSte  demanded.  Mr.  J.  knew 
some  companies  that  had  great  difficulties  to-sirug- 
gle  with.  He  knew  of  individuals  in  thesamesitu. 
ation.  But  these  companies  had  paid  or  were  pay- 
ing as  fast  as  they  could,  and  he  believed  with  a 
little  indulgence  they  would  not  only  do  justice 
to  the  8tafe,'but  save  something  to  themselves  — 
And  he  had  known  individuals,  who,  if  they  had 
been  pressed  and  coerced  by  their  creditors,  must 
have  been  inevitably  destroyed,  and  yet,  who  had 
by  indulgence  been  able  to  go  on  and  pay  their 
debts,  and  save  something  for  their  families. 

He  knew  one  company  that  had  $150,000,  that 
paid  interest  regularly  on  it  semi-annually— paid 
two  and  a  half  per  cent,  towards  a  sinking  fund, 
and  extinguished  a  portion  of  the  debt.  But  they 
were  under  the  necessity  within  a  year  or  two  of 
applying  to  the  legislature,  not  to  forgive  them 
the  payment  of^ny  portion  of  the  debt,  but  to 


defer  the  payment  of  the  two  and  a  half  per  cent. 
to  the  sinking  fund,  to  enable  them  to  apply  their 
means  to  greater  advantage.  They  obtained  this 
relief,  and  were  thus  enabled  to  prosecute  their 
work  and  to  put  themselves  in  a  condition  to  pay 
the  debt  due  the  state.  If  the  rule  of  this  section 
had  been  rigidly  enforced  against  them,  the  road 
must  have  been  sold  out  for  little  or  nothing,  and 
perhaps  have  become  the  property  of  the  state — 
and  from  the  examples  we  had  had  of  the  expen- 
diture of  money  by  public  agents,  on  the  state 
works,  we  should  then  have  had  a  pretty  exhibi- 
tion ot  state  policy  and  economy.  Mr.  J.  conce- 
ded the  policy  and  necessity,  not  only  on  the  part 
of  the  state,  but  of  individuads  and  corporations, 
of  meeting  obligations  to  the  utmost  farthing. — 
But  he  insisted  there  was  no  wisdom  in  crippling 
and  crushing  either  an  individual  or  a  company, 
when  by  indulgence  there  was  a  probability  of 
their  being  able  to  pay  and  to  save  themselves.—- 
Such  a  policy  was  perfectly  suicidal.  But  it  did 
not  follow,  if  we  left  this  power  to  the  legisla- 
ture, that  they  would  indulge  companies,  when 
there  was  no  prospect  of  their  being  able  to  pay- 
Mr.  RICHMOND  understood  the  tientlenian  fo 
say  that  the  company  he  alluded  to  bad  obtained 
the  relief  sought  and  was  doing  well.  He  asked 
whether  it  had  returned  to  pay  ? 

Mr.  JORDAN  replied  that  the  time  was  not  np 
yet;  but  when  it  did  come,  the  company  would 
return  to  pay.  Mr.  J.  went  into  the  history  ot 
this  company  a  little  further.  It  was  to  build  a 
railroad  from  Hudson  to  the  state  line.  Theie  was 
another  company  chartered  to  build  a  road  from 
Berkshire  to  Castleton.  but  nothing  was  done  un. 
oer  this  charter,  nor  likely  to  be  done,  when  the 
other  raised  its  funds,  constructed  its  road  and  had 
it  nearly  completed,  when  the  legislature  charter- 
ed another  to  run  along  side  of  it  nearly  h3ir  its 
length,  and  destroy  it.  This  was  old  Castleton 
charter,  altered,  so  as  to  terminate  at  Albany.  Al- 
bany sold  it  out  to  a  Boston  company,  and  they 
built  it.  Such  was  the  effect  upon  the  Hudson 
road,  that  they  had  to  apply  for  the  relief  mention- 
ed. If  the  constitution  was  to  freeze  up  the  pow- 
er of  the  legislature  to  grant  these  little  indnlV^n- 
ces,  on  similar  occasions,  the  consequences  were 
obvious.  The  interests  of  stockholders  must  be 
sacrificed,  for  nobody  would  buy  a  road  under  sach 
circumstances-- certainly  not  the  rival  road,  and 
pay  one  tenth  of  the  lien  ot  the  State  on  it.  But 
for  this  parallel  road,  the  Hudson  road  would  have 
been  a  fair  stock.  He  had  the  honor,  the  enter- 
prise and  all  the  profit  of  being  a  stockholder  in 
this  Hudson  road  to  a  large  amount.  But  this  did 
not  vary  the  principle.  Every  farthing  of  inter- 
est and  loan  had  got  to  be  paid  up  and  would  be, 
if  a  reasonable  indulgence  was' extended.  But 
if  this  Shylock  rule  was  to  be  put  into  the  consti- 
tution, that  if  a  man  did  not  pay  on  the  day,  you 
may  cut  his  heart  strings,  both  the  state  and  (be 
company  must  suffer  by  it, 

Mr.  RICHMOND  was  glad  to  hear  that  com- 
pany was  paying  its  interest,  and  intended  to  do 
so  hereafter.  He  would  take  the  gentleman*s 
word  for  that,  but  he  should  like  to  enquire 
whether  any  of  the  rail  road  companies  that  had 
stopped  payment  and  had  come  here  and  got  relief, 
ever  resumed  payment? ' 
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Mr.  JORDAN  believed  there  was  no  case  in 
which  a  road  had  been  granted  similar  relief  un- 
der similar  circumstances.  He  ventured  to  say 
if  they  have,  they  have  performed  their  obliga- 
tions. There  are  some  rail  roads  that  have  failed, 
and  one  that  is  in  no  very  promising  condition  to 
resume  payment. 

Mr.  RICHMOND  was  ready  to  grant  that  this 
Hudson  company  had  been  somewhat  patriotic 
He  had  seen  the  state  either  by  chartered  privilege 
to  a  company,  or  by  its  ov^n  woik,  furnish  two 
facilities  for  getting  to  market,  and  in  addition  to 
that  to  gratify  private  speculation,  charter  anoth- 
er company  and  loan  them  its  aid  for  the  con- 
struction of  their  road.  And  this  had  been  done 
by  wise  legislators — men  who  stood  high  in  the 
appreciation  of  the  community.  He  nad  been 
cnarged  some  times,  he  was  so  in  the  discussion 
on  the  judiciary  committee — with  seeing  some 
very  important  things  a  good  way  off,  and  with 
being  gifted  with  a  remarkable  sagacity.  He  was 
charged  first  so  when  these  loans  of  the  credit  of 
tlie  state  to  incorporated  companies  were  made. 
But  time  had  shown  that  as  to  some  of  them  his 
predictions  had  been  verified.  If  there  could  be 
any  way  devis)ed  by  which  these  companies  could 
pay  up,  he  was  disposed  to  be  liberal  towards 
them,  but  he  did  not  want  this  matter  kept  open 
and  these  men  never  to  pay, 

Mr,  bHUC£  would  be  glad  to  see  the  whole 
section  stricken  out,  as  he  did  not  believe  it  would 
add  to  the  strength  of  the^e  claims, and  he  trusted 
(here  was  no  iiiteniion  of  diminishing  them.  But 
if  we  were  to  have  the  section,  then  he  thought  it 
needed  amendment,  and  he  should  at  least  go  lor 
the  amendment  of  Mr.  Jubdan.  But  he  rose  lo 
suggest  to  him,  whether  it  was  not  best  to  strike 
out  the  words  proposed  and  insert  nothing. 

Mr.  PERKINS  said  that  the  action  of  the  Le- 
gislature last  winter  had  been  referred  to,  and  that 
some  of  the  remarks  made  by  gentlemen  who  had 
spoke,  had  been  made  there.  He  believed  that 
the  Legislature  then,  in  reference  to  the  law  in 
relation  to  the  Hudson  and  Berk^thire  road,  acted 
very  much  on  this  principle.  That  if  the  road 
was  sold,  the  state  would  gain  little^r  nothing, 
but  that  if  the- law  was  passed,  the  interest  would 
be  paid  for  a  little  while  at  least,  and  thus  the 
state  saved  from  its  payment.  It  was  also  said 
that  the  road  was  to  be  repaired,  and  ihe  rails  le- 
laid,  which  would  improve  it  very  much,  and  that 
if  the  state  should  ever  be  driven  to  enforce  its 
]ien  upon  the  road,  and  sell  it,  that  at  least  there 
would  be  more  iron  there,  and  more  value.  He 
supposed  that  thestf  were  the  views  of  perhaps  a 
majority  of  the  house,  and  he  did  not  know  but 
ol  the  whole  bf  them — at  least  they  were  his  own. 
Mr.  WORDEN  said  as  reference  had  been  made 
to  this  bill,  and  some  remarks  made  calculated  to 
throw  a  cloud  upon  the  credit  of  the  company, 
and  as  he  was  a  member  of  the  committee  of  the 
last  Ugislature  that  reported  the  bill,  he  desired 
"to  say  one  word  in  reference  to  it.  When  the  bill 
-was  introduced  in  the  committee  he  opposed  it, 
and  he  was  the  only  one  there  that  did.  He  did 
it  very  much  on  the  grounds  taken  by  Mr.  Horr- 
31AN  to-day — that  the  state  should  enforce  its  con- 
tracts to  tlie  very  letter,  until  public  policy  dic- 
t^ated  to  the  contrary.  The  considerations  sub- 
uiitted  by  the  gentleman  from  Columbia  in  refer- 


ence to  the  river  road  were  then  suggested,  and 
there  was  no  suggestion  that  if  the  bill  did  not 
pass,  the  road  would  become  a  defaulter.     It  was 
made  to  appear  that  the  road  was  of  greater  value 
tJian  the  debt,  but  that  it  had  become  necessary 
to  expend  in  repairs  almost  as  much  as  was  due 
the  state,  in  order  to  compete  with  the  rival  road, 
and  they  therefore  asked  to  be  enabled  to  go  on 
and  make  these  extensive  improvements  in  the 
property  mortgaged  to  the  state.     Under  these 
considerations  he  yielded  his  assent  to  the  bill  up- 
on just  principles  of  public  policy.    These  facta 
maj  occur  a^ain — they  have  in  relation  to  the 
El  le  rail  road.     If  that  road  had  been  sold ,  no  man 
in  his  senses  can  believe  for  a  moment  that  it 
ever  would  be  built,  and  the  people  of  the  south- 
ern tier   of  counties  must  have  given    up  all 
hopes  of  its  construction.    It  would  have  been 
sold    under    the    hammer   of  the    comptroller, 
and  Boston  capitalists  would  have    bought  and 
broken   it   up,  in  order  to    make    a   monopo- 
ly of  the    travel   through    the   centre  of  the 
State.    Some  legislation  may  yet  be  necessary  for 
this  road,  for  the  State  has  only  partially  released 
its  lien  upon  it.     If  this  provision  is  adopted,  you 
have  a  rigid  constitutional  rule  that  ties  up  the 
legislation  of  1845  in  regard  to  that  road.    Any 
little  contingency,  any  unfortunate  state  of  the 
money  market  that  might  dela.y  a  small  expendi- 
ture, would  bring  down  upon  it  the  Comptroller's 
auction  hammer.    Is  it  wise  or  just  to  have  this 
provision  in  the  constitution  and  thus  to  say  to 
the  legislature,  you   are  totally  incompetent  to 
manage  or  honestly  to  legislate   in  questions  of 
this  kind.     You  will  say  to  the  people— we  dis- 
trust your  intelligence.    Are  we  sorry  to  hold 
this  language,  and  ask  them  to  pay  respect  to  our 
opinions  and  declarations.    He  thought  not — he 
thought  that  the  people  of  the  State,  if  they  had 
not  some  time  since,  would  then  begfin  to  believe 
that  past  legislatures  and  future  legislatures  were 
quite  as  competent,  as  intelligent,  and  as  honest 
as  we  are,  and  without  imparting  any  want  of  it 
to  us.    There  are  other  circumstances  that  may 
arise  to  show  the  propriety  of  excluding  this  pro- 
vision.   Take  the  case  of  the  Ithaca  and  Oswego 
rail-road,  sold  by  the  Comptroller,  unwisely  he 
submitted.    It  was  bought  by  a  company,  which 
was  immediately  incorporated,   and    who  have 
more  than  quadrupled  the  money  paid  for  it.    He 
insisted  that  under  a  wise  husbandry  of  this  claim 
the  State  might  have  realized  its  whole  amount 
He  submitted  that  it  was  wiser  to  leave  this  sub- 
ject to  the  legistature.    He  was  averse  to  loaning 
money  to  these  roads,  nor  had  he  ever  advocated, 
or  voted  for  one  of  them,  but  he  was  opposed  to 
prohibiting  the  legislature  from  dealinjg  with  pro- 
perty to  the  amount  of  $1,600,000  in  any  way 
they  might  deem  most  wise  and  prudent  for  the 
State. 

Mr.  JORDAN  corrected  a  previous  statement 
as  to  the  amount  of  the  sinking  fund  of  the  Hud- 
son and  Berkshire  rail-road.  He  should  have 
stated  it  at  2  per  cent 

Mr.  HOFFMAN  said  that  the  gentleman  from 
Ontario  (Mr.  Worden)  seemed  to  suppose  in  the 
case,  that  if  we  lav  down  any  rule  to  guide  this 
jud^ent  of  the  legislature  in  their  action  in 
matters  of  this  sort,  that  we  would  injuriously 
curtail  the  powers  and  rights  of  the  people.    He 
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(Mr.  H.)  thought  different  It  was  obvious  that 
we  should  lay  down  a  rule  to  preTent  the  legis- 
lature from  taking  a  course  calculated  to  injure 
the  JQst  rights  of  the  people  of  the  state.    The 

fmUeman  seems  to  suppose  also  that  if  the 
rie  railroad  had  been  sold  under  the  power  of 
the  state,  that  it  would  have  operated  injuriously 
as  to  the  completion  of  that  great  work.  He  (Mr. 
H.)  had  had  occasion  to  look  into  this  matter  and 
(rtudy  it  with  a  considerable  degree  of  attention, 
and  m  his  opinion  it  would  have  been  the  great- 
est good  fortune  that  could  have  happened  to  the 
district  through  which  it  passes,  ft  would  have 
disconnected  it  from  aU  old  rotten  contracts  writ- 
ten and  by  parole  entered  into  by  the  old  mana- 
l^ers^and  or  the  fictitious  stocks,  which  in  his 
o|yinion  together  with  these  claims,  are  the  great- 
est burthens  upon  it.  And  if  it  had  been  season- 
ably sold,  he  had  no  doubt  but  that  it  would  have 
been  in  a  much  more  forward  state  of  completion 
than  it  is.  But  this  had  gone  by,  and  the  com- 
mittee did  not  desire  to  interfere  with  the  com- 
pletion of  that  road.  It  may  be  very  convenient 
to  hare  these  roads  come  here  and  ask  relef,  and 
to  grant  it,  and  when  two  or  three  of  them  had 
some  kind  of  relief  granted,  the  remainder  can 
ask  it  with  great  propriety,  and  it  could  hardly 
be  refused,  and  in  this  way  the  entire  rights  of 
the  state,  to  compel  payment  be  from  time  to  time 
frittered  away.  The  railroads  have  abundant 
time  to  perform  their  obligations  to  the  state. 
All  of  them  but  the  Erie  road  were  completed 
and  in  operation,  and  had  nothing  to  do  but  to  ^ 
on  and  pay.  When  the  gentleman  from  Columbia 
argues  here  that  the  state  by  granting  a  rival  char- 
ter injured  a  company  and  made  it  a  subject  for 
relief,  he  (Mr.  H.)  thought  it  was  putting  the  re- 
lief on  a  bad  ground.  When  a  route  had  been 
granted  he  hoped  it  was  not  claimed  that  the  le- 
gislature coula  not  ^ant  a  rival  route.  He  was 
strongly  apprehensive  that  the  state  would  be 
obliged  to  do  it  And  that  in  some  districts  the 
people  would  hardly  be  able  to  get  along  with 
these  companies,  so  naturally  disposed  to  become 
monopolies,  unless  thoy  could  by  rival  routes  keep 
down  their  claims.  He  did  not  consider  that  the 
Hu<^on  and  Berkshire  road  by  taking  a  charter 
acquired  any  right  that  could  not  be  given  to  a 
rival  charter.  He  did  not  believe  at  all  in  any 
such  monopoly.  He  saw  nothing  in  the  argu- 
ment of  the  gentleman  from  Ontario  that  uis 
would  be  tying  up  the  useful  and  beneficial  pow- 
er of  the  people.  He  believed  in  any  of  the  ca- 
ses that  had  occurred,  if  the  people  of  the  state 
had  been  consulted  they  would  have  said  to  those 
companies— you  can  pay  and  you  must  when  you 
agreed  to.  The  people  stand  in  this  case  securi- 
ty for  those  debts,  and  their  rights  should  be 
strictly  though  not  severely  enforced.  He  did  not 
wish  to  leave  the  power  with  the  legislature  to 
compound,  to  extend  and  to  fritter  away  all  these 
debts,  and  at  last  leave  the  people  to  do,  as  they 
are  now  doing  in  relation  to  the  $3,71d,000,to  pay 
the  interest,  and  ultimately  to  pay  the  principal. 
If  they  will  bring  any  thing  on  sale,  he  was  quite 
willing  that  it  should  go  into  their  sinking  fund. 
The  gentleman  thinks  that  the  people  will  begin 
to  learn,  he  did  not 'know  but  they  had  already, 
that  there  would  be  as  much  wisdom  in  future 
legislatuil|»aa  in  thia  Convention.    He  (Mr.  H.) 


believed  they  always  knew,— that  they  expected 
more  than  they  found,  from  the  complaints  he  had 
heard,  and  were  not  satisfied  with  the  wisdom  of 
making  these  loans  or  of  extending  them.  He 
did  not  believe  that  any  one  of  these  companie9 
that  was  really  determijied  to  pay  had  not  abund- 
ant time  to  do  so,  if  they  will  be  iaithful  and  hon- 
est in  the  trial.  And  it  was  to  that  fidelity  and 
honesty  he  wished  to  appeal  in  this  section.  He 
did  not  wish  that  they  should  be  obliged  to  come 
to  the  legislature  and  persuade  conscientious,  lib- 
eral gentlemen,  like  tne  gentleman  from  Ontario, 
by  a  cock  and  a  bull  story,  that  it  was  right  to 
extend  them  credit.  The  gentleman  supposed 
that  the  state  had  suffered  loss  by  the  sale  of  the 
Ithaca  and  Owego  railroad — he  (Mr.  H.)  waa  glad 
that  it  was  gone  and  sold  and  had  brought  some- 
thing into  the  treasury,  and  we  knew  Sie  end  of 
it.  He  did  not  desire  to  deal  with  them  in  such 
a  way  as  if  tKey  were  solvent,  although  we  doubt- 
ed it  If  they  are  solvent,  let  them  pay,  if  they 
are  not,  let  them  be  sold.  The  state  loses  Ies» 
by  this  rule  than  by  a  lax  liberality.  It  had  lost 
$3,000,000  already  by  it;  and  he  did  not  wish  to 
extend  that  rule  for  their  benefit  any  farther. 

Mr.  CHATFIELD  hoped  that  tfie  amendment 
of  Mr.  JoRDAif  would  not  prevail.  If  any  por- 
tion of  it  was  adopted,  he  hoped  it  would  be  noth- 
ing more  than  to  strike  out  tne  words  **  defend.** 
The  gentlemen  from  Columbia  had  enquired  why 
should  we  go  mad  on  this  subject  more  than  any 
other.  Now  he  (Mr.  C.)  viewed  this  proposifioo 
as  an  evidence  of  returning  sanity.  The  day  of 
madness  on  the  subject  had  ^one  by.  and  we  could 
point  to  the  time  when  the  mcubus  on  the  riehts 
of  the  people  was  fastened  upon  them  by  theleg- 
islature  as  a  time  of  public  insanity.  He  believ- 
ed he  had  the  honor  of  a  seat  in  the  legislature 
during  most  of  that  time,  and  he  did  not  recollect 
that  a  previous  loan  had  ever  been  made  to  a  rail 
road  corporation,  except  the  New  York  and  Erie 
rail  road.  There  was  a  loan  to  one  corporation, 
the  Delaware  and  Hudson  canal  Co.  so  qualified 
that  he  could  point  to  it  as  the  evidence  of  the 
safety  of  previous  legislation  compared  with  that 
of  *39  and  ^.  He  looked  back  toth'ise  periods 
now  with  something  like  astonishment,  when 
these  lobbies  and  even  this  hall  were  filled  to 
overfiowmg  with  cormorants  asking  literally  lo  be 
allowed  to  put  their  hands,  up  to  the  elbows,  iota 
the  public  treasury.  And  be  remembered  very 
wellttiat  when  ihe^t  large  and  liberal  prom iaesot 
secuiity  were  made  to  tne  State,  he  took  occ«sit>Q 
to  say,  (hat  they  were  just  aboui  as  good  for  the 
Stale  as  a  hatful  of  fog.  It  was  the  period  of  in- 
sanity, and  the  people  in  many  districts, — he  knew 
that  they  did  in  the  county  be  represented — de- 
precated these  loans  as  the  very  worst  of  all  the 
bad  legislation  of  that  period,  and  they  have  not 
changed  their  opinion.  Could  any  man  now 
doubt  that  a  majority  of  the  tax-paying  citizens  of 
the  Stale  and  those  who  are  not  to  be  benrfitt^d 
by  any  of  those  works  of  internal  improremenr, 
desire  that  there  should  some  barrier  be  interpos* 
ed  between  legislation  and  popular  rights?  As 
(he  gentleman  from  Herkimer  bad  said,  there  is 
ample  time  foi'  these  roads  to  come  lo  a  conclosion 
whether  they  will  or  will  not  pay,  or  to  do  the 
other  thing — snrrender  their  charter  lo  the  State. 
There  is  bat  one  that  is  within  a  shoft  peiiod  ot' 
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redemption,  and  that  is  the  Delaware  and  Hudson 
Canal  company.  The  Auburn  and  Syracuse  has 
twelve  years — ample  time.  The  Auburn  and  Ro- 
chettter,four(een  or  fifteen  years.  The  Long  Island 
fifteen  years.  The  Hudson  and  Berkshire,  nineteen 
years;  and  he  ventured  to  predict  that  (he  name  ot 
lliat  road  would  be  hardly  known — it  will  have  pas- 
sed to  the  tombof  the  capulets.  if  it  had  not  begun 
to  pay  its  interest  to  the  sinking  tund«  then  the 
only  chance  was  for  the  State  to  saye  what  little 
it  can  from  the  iron  of  '.he  road-  He  bad  been  in 
sight  ot  that  road  tbisi  summer,. and  heard  that  it 
was  not  the  design  of  the  company  to  relay  their 
tracks;  if  (hey  did  not,  he  lelt  it  to  tbe  gentle- 
man from  Columbia  to  say  whether  there  had 
been  entire  fairness  in  this  matter.  We  are 
not  to  look  at  these  matters  as  though  we  had 
io  regard  only  the  rights  of  the  stockholders 
ot  the  road,  we  are  to  look  at  the  rights  of 
the  great  people,  becau9«)  it  is  their  money 
that  mu<(t  ultimately  pay  these  debts.  The  credit 
of  the  state  is  pledged  for  the  payment  of  every 
dollar  of  iff  and  unless  the  state  realizes  the 
amount  io  some  way, the  people  have  to  pay,  and 
not  tbe  holders  of  the  sf^k.  And  he  did  not  be- 
heve  thai  when  the  time  came,  and  a  road  failed 
fo  pay  interest  on  this  stock,  that  when  the  time 
arrived  to  pay  the  principal,  they  could  be  ex- 
pected to  do  that.  When  capitalists  fail  to  pay  in- 
terest, it  is  time  to  calculate  that  they  are  in  a 
failing  condition.  He  held  that  tbe  more  roads 
that  were  sold  when  they  failed  to  pay  their  debts, 
the  better  it  was  for  the'  interest  of  the  state  and 
all  concerned.  He  did  not  believe  that  the  sale 
of  the  Ithaca  andOwego  road  was  injurious  to  the 
company.  The  state  had  been  admonished  from 
time  to  lime  that  the  company  never  expected  to 
do  any  thing— and  that  the  time  had  goue  by  when 
they  could  pay  either  interest  or  piincipal,  and 
th#>  i>late  could  only  have  the  satisfaction  of  wait 
log  frou)  year  to  year,  until  what  little  was  left  to 
the  state  was  lost  from  time  to  time.  He  hoped 
this  svction  would  be  adopted.  He  hoped  never 
to  see  the  lobbies  filled  by  the  rejiresentatives  of 
these  companies,  urging  the  stale  to  do  a  wrong 
thinir — to  release  (hem  from  their  debl4,  and  dis- 
charge them  from  their  liabilities.  He  had  not 
that  entire  confidence  in  legislation,  as  to  money 
matters,  which  the  geiitlenian  from  Orleans  seem 
ed  to  hare — he  haJ  seen  too  much  of  it.  In  times 
when  legislation  seemed  to  have  lost  common 
Mose,  and  all  sense  of  what  was  due  to  their  con- 
stituents it  yielded  to  the  importunities  of  these 
corporations  and  localities,  to  the  great  injury  of 
the  people  of  tbe  state;  and  he  would  put  io  the 
Constitution  a  provision  which  would  say  to  those 
gentlemen,  prepare  to  pay  at  the  day  your  debt  be- 
comes due,  and  if  not,  do  not  expect  to  prevail 
upon  legislation  to  release  you  from  it,  and  cast 
its  burden  upon  the  people  of  the  state.  He  was 
not  able  to  say  that  this  debt  was  any  portion  of  it 
what  theComptroUer  calls  the  contingent  debt,  or 
is  lost,  but  at  all  events  be  would  put  it  out  of 
the  power  of  legislalioo,  if  it  was  lost,  to  relea&e 
tbem.  He  would  have  them  foreclose  immedi- 
ately the  rights  of  the  state. 

Mr.  VAN  SCHOONHOVEN  said  there  seem- 
ed to  be  on  the  part  of  some  gentlemen  in  the 
Convention,  a  sort  of  morbid  disposition  to  visit 
vengeance  upon  associations  who  have  obtained 


the  state  credit.  This  must  have  struck  the 
mind  of  every  impartial  gentleman  that  observed 
the  peculiar  gratification  the  Kentleman  from 
Herkimer  took  to  himself  in  his  rabid  denuncia- 
tions of  the  legislature  and  corporations  that  had 
been  before  it,  and  also  of  the  state  works  gener- 
ally. He  even  went  so  far  as  to  venture  to  de- 
nouiice  the  salt  tax,  the  steam  boat  tax  and  the 
auction  duties,  in  opposition  to  the  whole  senti- 
ment of  the  state,  and  said  that  it  was  a  luxury  to 
him  to  give  them  a  kick  to  help  them  along  as 
they  were  going  down  hill.  He  (Mr.  V.  S.)  should 
not  stop  to  comment  upon  the  luxury  of  this  mat- 
ter, but  he  would  remind  the  Convention,  that 
when  gentlemen  avowed  such  sentiments,  so  di- 
re'^tly  m  opposition  to  the  general  sentiment  and 
action  qf  the  state,  it  was  time  to  consider  wheth- 
er those  gentlemen  were  proper  counsellors,  par- 
ticularly when  propositions  of  that  character  were 
proposed  to  be  inserted  in  the  Constitution.  But 
ne  should  not  refer  further  to  these  matters  now, 
although  he  might  hereafter  more  in  detail.^- 
What  was  the  question  before  the  Conven- 
tion now  ?  Was  it  whether  it  was  proper  ten,  fif- 
teen or  twenty  years  ago,  to  establish  these  roads 
or  loan  the  credit  of  the  state  to  them .'  Was  it 
worth  while  to  discuss  the  point  whether  the  le- 
gislature at  the  period  to  which  the  gentleman 
from  Otsego  referred,  was  insane  or  not,  or 
whether  the  gentleman  was  right,  or  whether  the 
legislature  aU  wrong.  Now  he  apprehended  that 
the  gentleman  might  very  well  be  ri^ht  at  this 
moment,  and  yet  not  claim  any  superior  wisdom 
over  those  who  then  acted.  These  gentlemen 
are  now  speaking  under  the  light  of  experience, 
and  what  they  have  said  only  goes  to  snow  that 
calculations  made  at  that  time,  were  unfounded 
and  erroneous.  So  in  regard  to  all  the  predic- 
tions made  by  the  very  best  state  officers  in  re- 
gard to  the  canal  expenses,  all  of  them  varied  ve- 
rv  widely  from  the  fact :  just  so  with  regard  to 
these  loans  to  these  companies.  What  then  did 
all  this  denunciation  amount  to  ? 

Mr.  GHATFIELD.  There  is  a  principle  in- 
volved, 

Mr.  VAN  SCHOONHOVEN  said  that  would 
open  the  discussion  of  another  question.  He 
held  that  it  was  proper,  if  the  State  could,  to 
aid  any  of  the  works,  and  she  ought  to  do  it.  He 
held  that  all  these  public  improvements  were 
public  blessings,  and  therefore  ought  to  receive 
the  aid  of  the  State.  In  principle  therefore  he 
differed  with  the  gentleman  from  Otsego.  He  ad- 
mitted that  the  State  should  not  do  this  unless  it 
could  see  its  way  clearly,  and  he  had  no  objec- 
tions to  putting  all  the  guards  in  the  constitution 
on  the  subject  that  could  be  devised.  The  diffi- 
culty had  been  that  the  State  had  loaned  its  mon- 
ey under  misrepresentations.  It  had  acted  as  all 
creditors  in  community  were  liable  to  do:  it  was 
a  fallible  organization  and  was  liable  to  these  mis- 
takes. He  did  not  stand  up  there  to  advocate  the 
policy  that  the  State  shall  loan  its  credit  as  it  has 
done  heretofore,  although  he  had  no  doubt  that  the 
men  who  did  it  acted  honestly,  and  as  they  sup- 
posed wisely.  It  seemed  to  afford  much  gratifi- 
cation to  the  gentleman  from  Herkimer,  that  the 
Ithaca  and  Oswego  rail  road  was  sold,  in  order 
that  it  might  be  wound  up,  and  we  might  see  the 
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end  of  it,  and  know  where  it  stood.     As  if  know- 
ledge on  the  subject  was  of  great  importance. 

Mr.  HOFFMAN:  It  was. 

Mr.  VAN  SCHOONHOVEN  said  that  it 
was,  if  it  was  important,  for  the  state  to  know 
that  by  a  little  forbearance  and  indulgence  it 
might  have  saved  half  of  the  loan  instead  of  losing 
nearly  the  whole  amount.  This  certainly  was  ve- 
ry valuable  information,  very  gratifying  to  know. 
It  might  have  been,  had  we  known  it  before  the 
road  was  sold.  The  state  ought  not  to  be  placed 
on  a  higher  level  than  individuals  in  the  state,  in 
the  matter  of  collecting  and  enforcing  the  pay- 
ment of  debts,  and  we  ought  not  to  go  beyond 
that  rule  in  making  a  Constitution.  This 
was  a  rule  which  no  sane  man  could  impose 
upon  himself  in  his  private  dealings.  Under 
such  a  rule  as  this,  a  company  having  a  loan  of 
the  State  credit  that  might  desire  to  expend  mo- 
ney on  and  improve  the  property  mortgaged  to 
the  State,  could  not  do  so— the  rigid  enforcement 
of  payment  by  the  day,  whether  the  State  wanted 
its  money  or  not,  would  be  the  only  alternative. 
He  cited  the  case  of  a  rail-road  which  last  year 
applied  for  leave  to  pay  in  the  money  borrowed, 
and  leave  was  refused,  merely  because  the  State 
could  make  more  by  compelling  the  company  to 
hold  on.  So  long  as  a  company  was  solvent,  and 
only  asked  an  extension  from  circumstances  that 
sometimes  embarrassed  the  men  of  the  highest 
credit,  the  legislature  ought  to  be  left  the  discre- 
tion to  extend  the  time  of  payment,  if  the  interest 
of  the  State  would  not  be  jeoparded,  and  those  of 
stockholders  might  be  promoted  by  it,  or  they 
saved  from  making  sacrifices.  This  was  the  sub- 
stance of  the  amendment,  and  it  could  by  no  tor- 
turing be  made  to  have  a  tendency  to  encourage 
"  cormorants"  or  "  loragers"  to  depredate  on  the 
public  treasury.  The  whole  idea  of  this  section 
was  a  distrust  of  the  legislature  or  the  Executive, 
which  lor  one  he  did  not  feel— and  there  was 
scarcely  a  governor  of  recent  date,  that  had  not 
signed  some  of  these  bills,  with  the  exception  of 
the  present  governor. 

Mr.  WORDEN  said  the  present  Governor  in- 
troduced the  bill  to  loan  the  credit  of  the  State 
to  the  Delaware  and  Hudson  canal  company. 

Mr.  VAN  SCHOONHOVEN  was  aware  that 
he  had  advocated  the  doctrine  denounced  here 
with  all  sorts  of  epithets,  when  entertained  and 
acted  on  by  legislators — as  if  epithet  and  denun- 
ciation was  to  carry  through  this  section.  He 
trusted  the  entire  section  would  be  struck  out— 
and  because  it  enforced  that  course  upon  the  le- 
gislature, which  circumstances  might  make  utter- 
ly suicidal.  But  at  all  events,  he  hoped  the 
amendment  proposed  by  Mr.  Jordan  would  pre- 
vail. 

Mr.  HAWLEY  said  that  the  section  as  report 
ed  by  the  committee  was  uncalled  for,  and  in  his 
judgment  ought  to  have  no  place  in  the  constitu- 
tion. He  thought,  however,  that  if  the  amend- 
ment of  the  gentleman  from  Columbia  (Mr.  Jor- 
DAii)  should  be  adopted,  it  might  not  then  be 
very  mischievous.  He  should  therefore,  vote  for 
the  amendment,  but  hoped  to  have  an  opportuni- 
ty of  voting  for  the  motion  to  strike  out  the  whole 
section,  which  the  gentleman  from  Rensselaer 
had  intimated  that  he  should  make  at  a  proper 
time.      The  chairman  of  the  committee    (Mr. 


Hoffman,)  asserts  that  this  section  is  designed 
to  remedy  abuses  which  past  experience  has 
brought  to  light.  To  prevent  the  legislature 
from  extending  the  time,  and  varying  the  condi- 
tions upon  which  certain  rail  roads  obtained  loans 
of  the  credit  of  the  state.  He  has  given  us  some 
instances  of  such  legislation  ;  but  he  has  not  told 
us  how,  in  what  manner  or  to  what  extent,  the  in- 
terest of  the  state  has  suffered  thereby.  He  has 
not  informed  us  how  the  state  would  have  been 
benefited  by  pressing  these  defaulting  rail  roads 
to  an  immediate  and  unconditional  sale.  He 
should  have  been  able  to  give  a  reason  why  this 
section  would  remedy  the  evil  of  which  he  com- 
plains ;  but  this  he  had  utterly  failed  to  do.  The 
gentleman  from  Herkimer  has  made  no  allusion 
to  the  default  of  the  Ithaca  and  Owego  rail  road 
company,  to  show  the  necessity  of  this  provision. 
But  a  reference  to  the  result  of  the  sale  of  that' 
road,  would  fully  illustrate  the  mischevious  ten- 
dency of  this  section,  if  it  should  be  adopted  as  a 
constitutional  provision. 

A  law  of  183S,  authorized  a  loan  of  the  credit 
of  the  state  to  that  company  to  the  amount  of 
^300,000.  The  act  provided  that  when  proof 
should  be  made  to  the  satisfaction  of  the  Comp- 
troller, that  $500,0(3<J  had  been  actually  expended 
;  in  construction,  and  the  road  completed  from  Ith- 
aca to  Owego,  the  stock  should  be  issued.  It  ap- 
I  pears  that  the  r^uisite  proof  was  made  to  the 
satisfaction  of  the  then  Comptroller  (Mr.  Flagg,) 
and  bonds  to  the  amount  of  ^S7,70O  were  issued 
by  him  in  the  fall  of  163S.  SubsequenUy,  by 
virtue  of  an  act  of  the  legislature  of  1840,  there 
was  a  further  issue  of  ^2^,000,  making  a  sum  to- 
tal of  $315,700.  In  case  the  company  should 
fail  to  fulfil  the  conditions  upon  which  the  above 
loan  was  made,  the  Comptroller  was  authorized 
by  law,  to  advertise  and  sell  the  road  to  the  high- 
est bidder,  or  to  bid  it  off  for  the  state.  This  law 
was  not  mandatory,  but  permissive,  leaving  him 
to  exercise  a  sound  discretion  in  regard  to  the 
sale,  and  so  to  act  as  to  secure  the  best  interests 
of  the  state,  and  to  re-imburse  to  the  greatest  ex- 
tent the  state  treasury. 

In  1841,  the  company  failed  to  pay  the  interest 
due  on  the  loan,  and  the  Comptroller  decided, 
(whether  wisely  or  unwisely,  I  will  not  say)  that 
the  interest  of  the  state  demanded  the  immediate 
sale  of  the  road,  and  he  advertised  it  for  sale  to 
the  highest  bidder,  in  April,  1842. 

It  may  not  be  improper  here  to  remark,  as  to 
the  manner  in  which  tnat  sale  was  conducted.— 
And  in  the  history  of  this  matter,  it  may  be  ne- 
cessary to  allude  to  the  action  of  other  individu- 
als besides  the  comptroller.  But  in  so  doing,  I 
wish  to  be  understood  as  imputing  no  improper 
motive  to  either,  and  shall  only  make  such  allu- 
sions so  far  as  may  be  necessary  to  brin^  the  facts 
in  the  case  fairly  before  the  convention.  The 
Comptroller  attended  at  the  capitol  on  the  day  ap- 
pointed and  oflered  the  road  for  sale.  I  am  credi- 
bly informed  that  a  number  of  gentlemen  were 
present  for  the  purpose  of  bidding  for  the  pur- 
chase of  the  road,  and  I  will  believe  until  other- 
wise informed  that  they  were  prepared  to  enter 
into  a  competition  in  the  purchase.  Mr.  Flag^ 
then  informed  the  bidders  present  that  he  should 
not  bid  a  dollar  for  the  road,  ori  the  part  of  the 
state,  thereby  withdrawing  all  competition  from 
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that  quarter.  Messrs.  Yates  &  Mclntyre  request- 
ed that  the  sale  be  postponed,  until  they  should 
have  opportunity  for  examination,  and  intimated 
that  they  would  become  bidders  on  the  adjourned 
day.  The  sale  was  adjourned  in  accordance  with 
that  request  until  the  20th  of  May  following.  I 
believe,  sir,  that  an  arrangement  was  made  by 
the  bidders  by  which  the  road  was  purchased 
without  competition — which  as  speculators  they 
doubtless  had  a  right  to  do,— for  it  appears  that 
on  the  adjourned  day,  Mr.  Mclntyre  purchased  the 
road  for  the  palrry  sum  itt  lour  thousand  tive  bun- 
dred  dollars.  Now,  sir,  here  was  a  rail  road  of 
about  thirty  miles  in  ienglh,  upon  which  evidence 
had  been  furnished  to  the  satisfaction  of  the  Comp- 
troller of  an  expenditure  ot  $500,000  invonsliuc- 
tion,  and  upon  which  the  credit  ot  the  state  had 
been  loaned  to  the  amount  ot  $315,700, sold  with- 
out competition  for  ^,500. 

Sir,  I  have  been  informed  that  the  iron  alone  for 
purposes  other  than  rail  road  iron,  was  worth  ovet 
$30,000  00;  and  that  the  tiansportation  ot  the  iron 
irom  tide  water  to  Ithaca  cost  some  $7000;  nearly 
doable  the  amount  actually  obtained  for  the  entire 
road.  Subsequent  events  show  that  this  road  was 
not  considered  valueless  by  the  purchasers.  At 
the  next  session  of  the  legislature  following  the 
sale,  the  company  applied  for  a  charter  under  a 
new  name,  with  a  capital  of  $150,000.  But 
the  parties  interested  appeared  to  be  unwilling  at 
that  time,  so  soon  after  the  purchase,  to  admit 
that  they  had  m»do  a  speculalinn  out  ot  the  state 
to  the  amount  of  over  $140,000,  and  the  legisla- 
ture not  being  willing  to  create  fictitious  capital 
to  that  amount,  the  company  was  obliged  to  take 
a  charter  for  the  time  being  with  a  capital  of 
^18,000.  This  was  the  amount  said  really  to  have 
been  invested  in  the  purchase  of  the  road  from 
the  state,  and  the  cars  and  fixturep  from  the  old 
company.  But  legislation  on  this  subject  did  not 
end  here.  I  find  by  reterence  to  the  proceedings 
of  the  legislature  of  last  winter,  that  this  company 
obtained  an  amendment  to  their  charter,  authori- 
zing an  increase  of  the  capital  to  the  amount  ot 
$500,000.  I  am  not  aware  what  inducements 
were  broaght  to  bear  upon  the  legislature  to  pro. 
cure  this  amendment,  but  suppose  thut  it  wooM 
not  be  done  without  a  plausible  reason.  I  have 
no  doubt,  sir,  that  there  is  real  value  in  the  road 
I  do  not  believe  it  is  worth  $500,000,  neither 
am  I  convinced  that  it  is  worth  $300,000. 

Mr.  J.  J.  TAYLOR.    It  has  nrade  but  one  divi 
dend  since  the  puichase  was  made. 

Mr.  HAWLEY.     Will  the  gentleman  from  Ti 
oga  tell  ug  what  per  cent  that  dividend  was  upon 
ttie  capital  stock,   and   what  was  the  amount  of 
capital  btock  at  the  time  ? 

Mr.  TAYLOR.  I  cannot  say. 
Mr.  HAWLEY.  1  am  obliged  to  the  gentle- 
man lor  the  inlbrination.  He  admits  that  theru 
has  been  one  dividend  to  the  siockholJers  since 
the  purchase,  and!  doubt  not  he  is  well  informed 
on  the  subject ;  tor  I  apprehend,  if  he  is  not  per- 
sonally interested  in  this  matter,  some  of  his  con- 
stituents are.  Here  has  been  a  dividend  of  profit^, 
and  it  cannot  be  denied  that  there  i^soine  value  in 
the  road.  1  believe,  sir,  that  if  an  enlightened 
policy  bad  been  pursued  in  this  matter — if  the 
Comptroller  had  determined  otherwise,  and  al- 
lowed a  succeeding  legislaiuie  to  have  taken  mea- 


suren  to  seccire  in  the  best  manner  a  reimbursment 
of  the  treasury,  the  sacrifice  need  not  havr»  been 
80  great.  The  road  is  now  valuable,  and  w  hen  the 
New- York  and  Erie  rai^oad  shall  be  completed, 
its  value  will  be  greatly  enhanced.  It  is  not  ex- 
travagant to  suppose  that  it  this  lien  had  been 
kept  in  life  by  wise  and  prudent  legislation,  in- 
stead of  the  meagre  sum  of  $4,500,  a  sum  not  less 
than  some  hundred  thousand  dollars,  might  have 
been  realized  to  the  treasury.  Thus  to  shackle 
the  power  of  the  representatives  of  the  people 
over  matters  of  this  character,  would  be  unwise, 
and  he  hoped  the  whole  section  would  be  strick- 
en out. 

Mr.  HOFFMAN  did  not  know  what  the  proof 
was  that  $500,000  had  been  expended  on  the  Itha- 
ca and  Owego  road.  But  he  had  once  the  plea?> 
sure  ot  seeing  it,  and  be  could  say  that  it  was  very  • 
small.  The  rail  was  very  light  indeed,  and  he 
believed  that  the  quality  was  at  least  as  bad  as  the 
quantity  was  small.  The  $317,000  of  stale  credit, 
should  be  applied  ti  improve  the  road,  which  was 
then  very  much  out  of  repairs.  But  on  the  best 
enquiry  he  could  make,  he  did  not  think  that 
(here  was  the  least  reason  to  suppose  that. a  sin- 
gle dollar  derived  from  the  sale  of  the  State  s-tocks 
ever  got  into  that  load  in  the  shape  of  repairs. — 
The  road  needed,  when  the  loan  was  made,  at 
least  $300,000  of  repairs,  and  it  continued  to  wear 
out.  And  gentlemen  will  see,  from  this  statement 
of  facts,  that  the  purchasers,  on  the  usual  princi- 
ples of  relief  laws,  would  be  enlitU-d  to  get  back 
the  money  they  paid  for  it.  Some  part  of  the 
$317,000  was  applied  in  getting  engines  and  cars, 
but  these  are  moveables,  not  fixtures.  Bui  it  was 
decidid  that  these  fixtuies  were  not  within  the 
S.'ate  mortgage,  and  the  old  company  said  to  the 
new  one,  if  you  will  have  these  cais  and  engines, s' 
you  must  pay  for  them.  And  they  did  pay  $13,- 
000  lor  them.  He  had  never  entertained  even  a 
suspicion  that  the  interests  ot  the  State  were  sa- 
crificed by  the  sale  of  that  road.  He  should  have 
regarded  it  as  a  misfortune,  if  the  Stale  had  be- 
come a  bidder  and  purchased  the  road,  for  then  it 
would  have  been  bound  to  keei>  and  maintain 
the  road  in  good,  sound,  operative  condition. — 
They  wf)uld  have  been  bound  not  to  have 
made  $'^00,000  of  repairs  only,  but  make  pro- 
vision for  the  lelay  of  the  road,  and  h^be- 
lieved  that  no  one  preiended  thrit  those ^vho 
tiad  the  management  of  the  road  had  taken  unrea- 
sonable care  to  keep  it  in  repair.  It  was  true 
that  the  comptroller  did  say  that  he  should  not 
bid  it  in,  and  if  he  had  said  any  thing  else,  be 
would  have  been  insane.  He  had  no  very  great 
idea  of  that  high  morality  which  conceals  on  the 
lips  the  truth  that  is  in  the  heart,  and  if  the  gen- 
tleman commends  it  in  his  own  practice,  he  (Mr« 
H.)  did  not  commend  it  in  a  public  officer,  when 
the  state  imposes  a  duty  upon  him.^  The  gentle- 
man from  Rensselaer  (\  ax  Schoonhoven,) 
seemed  to  suppose  that  he  (Mr.  H.)  had  a  morbid 
feeling  on  the  subject  of  these  debts  ;  he  (Mr.  H.) 
was  not  aware  that  he  had — he  had  never  dqne 
any  thing  to  create  them.  "When  tlie  Erie  en- 
largement on  some  scale  was  proposed,  not  as  had 
been  adopted  since, — among  the  last  acts  of  his 
oflBcial  life  here,  he  signed  a  report  part  of  which 
had  been  read  by  a  gentleman  here  to-day  (Mr. 
Archer)  and  had  been  alluded  to  by  others,  on 
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the  subject  of  a  ship  canal  from  Oswego  to  the 
Hudson  river,  as  against  a  canal  8  feet  by  80.  The 
gentleman  read  to  the  very  point,  and  there  he 
stopped — and  there  the  told  adder  lies.  The  ca- 
nal board  argued  that  these  canals  should  be  im- 
proved— so  far  he  read — but  he  did  not  like  the 
truth  that  followed,  for  they  said  also,  that  no 
debt  should  be  created  for  any  such  improvement; 
and  the  gentleman  had  the  integrity  in  reading 
it,  to  read  one  half,  and  omit  the  other  half,  and 
because  he  (Mr.  U.)  entertained  that  opinion,  the 
gentleman  supposed  that  he  had  grown  rabid,  and 
run  mad  on  the  subject  of  the  public  debt.  As  to 
the  rail  roads,  the  public  treasury  has  been  pretty 
largely  foraged  upon  by  them.  It  is  a  mat- 
ter of  history :  and  with  a  rail  road  debt,  on 
which  the  state  is  paying  the  interest  on  a 
principle  of  more  than  $3,000,000,  he  was  not 
very  easily  lead  to  believe  that  all  of  it  had  fallen 
upon  the  treasury  through  the  honest  mistake  of 
those  who  made  application  for  it.  It  might  be 
so — there  was  a  mere  naked  possibility — but  it 
was  entirely  incredible.  He  believed  that  in  too 
many  instances,  at  least  some  of  the  operators  and 
actors,  cared  very  little  whether  the  state  would 
ever  be  recompensed  or  not.  Honest  men  may 
have  been  deluded  into  it,  and  the  possibility  was 
that  if  they  could  be  brought  here  to  speak  for 
themselves,  they  would  say  to  the  undertakers 
and  operators  —you  have  plundered  the  state,  as 
you  have  plundered  us.  Whether  the  legislature 
acted  honestly  or  dishon^tly  in  these  matters,  he 
would  not  be  removed  from  his  position.  If  Uiey 
are  so  likely  to  be  imposed  upon — if  three  or  four 
millions  of  debts  are  to  come  out  of  these  impos- 
tures practised  upon  them — then  he  desired  to 
guard  the  people  by  constitutional  kmendment 
against  any  future  imposture  in  the  matter.  If 
they  acted  from  improper  motives,  certainly  even 
the  gentleman  from  Rensselaer  would  not  decline 
to  tie  them  up — if  from  proper  motives,  but  under 
mistakes,  he  desired  to  prevent  a  repetition  of 
them.  That  was  what  he  desired.  He  never  had 
any  objection  to  any  of  thesQ  rail  roads  or  canals. 
That  was  not  the  difficulty.  What  he  objected 
to  .was  that  the  state  should  be  made  debtor  on  a 
credit  system  for  constructing  the  works.  That 
was  the  ground  of  difference  between  the  gentle- 
man from  Rensselaer  and  himself.  The  gentle- 
man was  willing  to  go  into  a  debtor  system,  to 
carr^  out  these  projects.  He  (Mr.  H.)  wa^ 
willing  that  all  men  who  had  means  should 
engage  in  any  project  they  might  judge  for  their 
interest — each  man  judging  in  his  own  case.  But 
when  the  question  takes  a  form  that  disguises  asd 
conceals  from  the' people  that  they  are  to  be  made 
debtors  and  mortgaged — when  it  takes  the  form  of 
a  debtor — then  it  is  that  he  objected  that  the  whole 
people  of  the  state  shall  be  sold  into  bondage  for 
the  sake  of  carrying  on  these  projects.  That  was 
the  diOerence,  the  gentleman  thinks  that  the 
thing  should  be  left  open.  He  (Mr.  H.)  .thought 
after  our  fatal  experience,  it  would  be  quite  as 
well  to  close  it.  lie  knew  that  localities,  seeing 
the  general  scramble  after  the  public  treasure,  in 
the  shape  of  public  debts,  have  cast  themselves 
on  the  treasury,  and  he  had  hardly  even  blamed 
them  for  this,  because  it  was  almost  impossible  for 
a  man  when  he  sees  that  he  is  to  be  charged, 
not  to  endeavor  to  get  his  share  of  the  thing 


charged.  The  impropriety  was  that  it  should 
be  concealed  from  the  people,  that  it  was 
done  by  a  debtor  system,  and  that  it  was  to  be  a 
charge  and  a  mortgage  upon  them.  And  he  be- 
lieved that  nothing  was  more  unfortunate  for  the 
roads  themselves  than  to  come  forward  and  take 
these  credits,  for  it  gave  countenance  to  the  debt- 
or system,  which  did  them  no  good  but  injury.— 
Where  a  road  in  point  of  fact  offers  a  fair  invest- 
ment, there  will  be  capitalists  ready  to  take  its 
stock.  When  the  road  from  Schenectady  to  Uti- 
ca  had  its  books  open,  was  there  any  difiSculty 
found  in  getting  the  stock  taken  ?  And  so  with 
the  other  western  roads.  Whenever  a  road  pro- 
mises a  fair  profit  to  the  undertakers,  the  money 
is  readily  raised;  it  is  only  where  the  success  of  the 
project  is  doubtful  that  the  state  credit  has  been 
invoked,  and  the  state  made  a  debtor  in  order  to 
give  credit  and  countenance  to  the  undertaking. 
He  entertained  no  hostility  to  any  of  these  works. 
Go  on  with  the  Erie  enlargement — ^et  the  means 
and  not  make  debts.  Do  not  stop  it  up,  or  bur- 
then it  with  tolls  !  Leave  it  useful  for  navigation, 
and  not  withered  and  blasted  lor  use.  Goon 
too,  with  the  Black  River  canal — ^but  get  the 
means — he  did  not  object  to  it — it  was  all  well- 
but  do  not  wither  and  blast  the  energies  and  the 
industry  of  the  state,  by  creating  a  debt.  Go  on 
with  the  Genesee  Valley  canal — he  did  not  object 
— but  put  your  hand  on  the  earth's  all -teeming 
bosom,  and  get  means  for  these  works.  Do  not  get 
them  with  a  falsehood,  audit  would  be  a  falsehood 
if  it  is  done  by  a  credit  system,  and  a  state  debt 
He  had  no  morbid  sensibility  about  the  matter- 
he  should  be  enabled  to  live  out  his  few  days  in 
paying  this  interest.  If  the  gentleman  from  Rens- 
selaer and  the  Convention  should  agree  to  do  it^ 
he  would  have  to  do  the  same.  He  was  in  the 
same  boat  and  would  have  to  go  along  with  them. 
But  the  gentleman's  argument  or  his  complaint  of 
his,  Mr  H's  denunciation  against  those  frauds 
and  foragers  on  the  public  treasury,  could  not  in- 
duce him  to  go  with  them  willingly.  If  he  went 
he  must  go  by  force — ^he  would  resist.  He  did  not 
say  that  these  applications  were  always  made  from 
corrupt  motives,  but  the  state  had  suffered  by  it, 
and  now  the  question  was.  will  you  leave  to  the 
legislature  a  power  in  relation  to  these  debts, 
which  may  reach  the  people  in  direct  taxes.  If 
you  think  best  do  so,  but  the  standing  committee 
thought  otherwise,  and  he  had  heard  nothing  here 
to  induce  them  to  alter  their  opinion.  He  did  not 
want  these  companies  to  come  here  at  all.  He 
wanted  them  to  understand,  having  long  years  be- 
fore them  to  prepare  for  payment,  that  they  need 
expect  no  extension.  He  cared  not  for  the  past, 
that  was  gone — he  desired  to  guard  the  future. 
If  they  shall  say,  let  the  people  be  taxed,  we  will 
want  until  the  last  day  and  hour,  and  Uien  ask 
for  relief — he  desired  some  rule  that  should  ope- 
rate on  them  severely.  This  was  the  intention 
of  the  proposition. 

Mr.  IT.  t\  BACKUS  moved  to  amend  the  sec- 
tion BO  that  it  should  read  as  follows :— [The 
amendments  in  italics.] 

'*  The  claims  of  the  iUiti>  against  any  Incorporated  co« 
pany  or  individuaU  to  pay  the  interest  and  ledeem  the  pnn* 
cipal  stock  ol  the  state  loanrd  or  advanced  to  such  con{«* 
uy  or  of  the  intereMt  or  ortnctpoi  on  nunuyt  loaned  to  «iiH 
individuaU  shall  be  fairly  and  dnlv  enforced,  and  not  de(er> 
red,  released  or  compromiaed,  and  the  noneyaamiag  tna 
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«ttoh  claims  thall  be  set  apert  and  applied  as  part  of  the 
sinking;  fund  proTided  in  the  fourth  section  of  this  article, 
mnd  in  the  com  of  individuaU,  ht  credited  to  the  geoenlfunde 
rtipeetively  from  whick  the  Money  vat  loaned. 

After  some  conrergation  between  Messrs.  VAN 
SCHOONHOVEN,  HOFFMAN  and  WORDEN, 
as  to  a  reply  of  Mr.  H.  to  Mr.  W.  yesterday. 

The  committee  rose  and  reported  progress,  and 
tbe  Convention  adjourned  until  Monday  morning 
at  half  p4St  8  o'clock. 

—  / 

Monday,  {S8th  day)  Sept  14. 

Prayer  by  the  Rev.  Dr.  WeijCH. 

Mr.  BAKER  called  up  his  resolution  instruct- 
ing all  those  committees  that  have  not  yet  report- 
ed to  present  their  reports  on  the  16th  inst.  He 
finally  modified  it  to  the  22d  inst. 

Mr.  TOWNSEND  proposed  the  following  sec- 
tion, to  be  offered  as  an  additional  section  to  the 
article  on  finance : — 

^  —,  The  reTenuea  of  the  State  shall  after  the  flrtt  day 
oi  July,  1847,  be  collected  in  gold  and  silver  coin,  or  in 
such  cash  evidences  of  debt  aa  are  secured  by  the  fiaith  of 
the  State. 

Mr.  HOFFMAN  opposed  any  reference  of  this 
proposition,  as  had  been  suggested  by  the  gentle- 
man from  New- York,  (Mr.  Townbend,)  yester- 
day, to  the  committee  on  finance,  unless  that  com- 
mittee was  to  be  allowed  to  present  a  written  re- 
port upon  the  subject  And  indeed  under  all  the 
circumstances  of  the  case,  he  was  opposed  to  the 
proposition.  The  State  had  chosen  to  make 
banks,  and  heaven  knows  she  has  made  these 
banks  bad  enough ;  and  now  he  had  no  idea  that 
tHe  sovereign,  after  choosing  to  make  these  banks, 
ahduld  turn  round,  and  try  to  escape  from  the  dis- 
agreeable necessity  of  taking  its  own  currency. — 
This  community  should  say  to  the  State,  '*  if  you 
choose  to  make  a  rag  currency,  you  shall  take  it 
in  payment  for  your  own  dues !" 

Mr.  TOWNSEND  said  that  the  gentleman 
from  Herkimer  had  evidently  misunderstood  the 
full  import  of  the  proposition  that  he  had  made. 
He  thought  that  tne  question  of  the  security  of 


since.  There  was  great  importance  in  having  a 
divorce  between  the  banks  and  the  state,  and  col- 
lecting the  revenues  in  gold  and  silver ;  and  when 
the  report  of  the  committee  on  currency  and  bank- 
ing should  come  up  he  would  move  an  amend- 
ment to  that  effect  Until  then  he  wished  it  to 
be  postponed. 

Mr.  TOWNSEND  consented  to  let  it  lie  on  the 
table  for  a  day ;  and  it  was  ordered  to  be  printed. 
The  convention  then  went  into  committee  of 
the  whole  on  the  report  on  the 

FINANCES,  CANALS,  te. 
Mr.  W.  TAYLOR  resumed  the  chair. 
Mr.  CHAMBERLAIN  rose  to  notice  a  remark 
or  two  that  had  fallen  from  the  gentleman  from 
Herkimer.  On  Friday  he  (Mr.  Hoffhian)  said  it 
would  cost  $1 ,000,000  to  finish  the  Genesee  valley 
cansd.  Saturday  he  asserted  that  it  would  cost 
$3,000,000.  That  the  convention  might  know 
how  much  weight  such  assertions  were  entitled 
to,  Mr.  C.  begged  to  read  from  a  report  of  the  ca- 
nal commissioners  in  1S44,  giving  the  items,  and 
which  were  worth  far  more  than  the  assertions  of 
himself  or  others.  Mr.  C.  then  read  from  that 
report,  based  upon  the  high  contract  prices  of 
1839,  and  yet  the  total  cost  on  that  basis  was  on- 
ly $1,414,869  81.  Mr.  C.  should  undertake  to 
show  before  this  debate  closed,  that  this  canal 
could  be  completed  for  less  than  $1,000,000,  and 
that  when  completed  it  would  be  one  of  the  best 
paying  canals  m  the  state.  In  relation  to  the 
large  land  slides,  alluded  to  by  the  gentleman  from 
Herkimer,  Mr.  C.  be^ed  to  say  that  there  were 
no  such  land  slides,  eitner  great  or  small. 

Mr.  ANGEL  said  he  felt  the  weight  of  the  re- 
sponsibility  resting  upon  him  most  sensibly.  The 
duty  I  owe  my  constitnents,  (said  he)  impels  me 
to  exert  the  feeble  faculties  I  possess,  to  avert  the 
frightful  danger  that  threatens  them.  With  them, 
sir,  this  is  a  question  of  life  and  death ;  it  is  a 
question  upon  the  issue  of  which  their  desrest 
hopes  are  suspended ;  if  the  pro}K>sition  offered  by 
the  gentleman  from  Herkimer  is  eni^ratted  into 
the  Constitution,  their  hopes  will  wither  and  die. 


the  public  revenues  was  immediately  connected 

with  the  propositions  respecting  the  finances  of  ,  None  bat  those  who  suffer  the  miseries  we  endure. 


the  state,  now  being  considered  in  the  com- 
mittee of  the  whole.  Whilst  the  facts  were  ap- 
parent from  the  document  before  us  that  the  re- 
ception of  certain  kind  of  paper  money  have  in- 
flicted a  loss  of  between  nve  and  six  hundred 
thousand  dollars  on  the  part  of  the  state,  it  was 
in  vain  to  say  that,  the  question  of  wh<it  medium 
the  public  revenue  shall  be  collected  in,  is  not  one 
of  the  deepest  importance.  The  adoption  of  the 
policy  adopted  in  the  section  proposed  would  tend 
greatly  to  prevent  a  recurrence  of  a  suspension 
of  specie  payments  by  our  banks,  an  event  which 
in  1837,  compelled  the  state  to  lose  upward,  say 
sixty  thousand  dollars,  to  make  up  the  deficiency 
in  the  value  of  bank  paper,  in  payments  due  the 
foreign  creditors  for  interest  on  the  public  debt 
Under  this  section  the  warrants  of  the  officers  of 
the  state  and  the  bills  of  banks  secured  in  full  by 
New  York  state  stocks,  and  gold  and  silver  would 
constitute  the  only  medium  received.  He  sugges- 
ted however,  that  the  proposition  should  be  laid 
on  the  table  for  a  day  and  be  printed. 

Mr.  SHEPARD  thought  Uiat  the  proposition, 
or  a  ^milar  one,  recommended  by  his  colleague, 
had  been  reported  to  a  committee,  some  time 


can  realize  them  or  fully  sym^^thise  with  us. — 
We  have  often  implored  relief  from  the  iegisla. 
ture— we  have  represented  our  grievances  and  our 
afflictions  to  that  body — but  owing  to  the  unfa- 
vorable state  of  the  finances,  we  have  found  no  re- 
lief. We  have  cherished  the  hope  that  with  the 
return  of  prosperity,  the  wisdom  and  justice  of  the 
legislature  would  promptly  and  frankly  grant  the 
relief  we  desire  The  proposition  before  ns,  and 
which  we  are  now  considering,  is  designed  to  tie 
up  the  hands  of  the  legislature,  and  deprive  it  of 
the  power  to  grant  relief.  It  seems  to  me  that 
there  is  no  existing  necessity  for  the  rigid  rule  and 
iron  rigor  that  is  pioposed  to  be  adopted.  The 
entire  debt  of  the  state  according  to  the  documentg 
furnished  usl^y  the  Comptroller,  is  $22,254,083  78. 
It  is  represented  by  the  gentleman  from  Herkimer 
(Mr.  HoiTMAN)  to  be  $23,401,668  It  appeara 
by  the  Comptroller's  report,  that  on  the  first  day 
of  June  lass  there  were  funds  in  his  hands  appli- 
cable to  the  payment  of  the  debt  to  the  amount  of 
$1,291,514  17.  I  arrived  at  the  amount  of  the 
public  debt  by  deducting  the  contingent  debt,  as 
IS  called,  from  the  gross  sum  of  all  the  debts  and 
liabilities  of  the  state,  as  stated  in  table  A.  in  the 
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ComptroUer'a  report  to  this  ConveDticn  of  the 
7th  of  July  last.  The  gentleman  from  Herkimer 
took  the  amount  from  another  table  in  the  same 
document,  but  I  understand  him,  that  he  made  no 
allowance  for  the  sum  of  $1,291,514,  which  the 
Comptroller  reported  as  funds  on  hand,  applica- 
ble to  the  payment  of  the  debt. 

The  contingent  debt  of  the  state  is  $1,713,000. 
This  debt  arose  from  the  loan  of  the  credit  of  the 
state  for  the  benefit  of  the  Delaware  and  Hudson 
canal,  and  for  certain  rail-road  companies,  all  of 
which  continue  to  pay  the  interest  on  the  loans, 
and  I  am  informed  that  the  companies  are  all 
sound  and  solvent  with  one  or  two  exceptions. — 
The  gentleman  from  Herkimer  asserts  that  the 
state  will  lose  $SOO,000  by  the  anticipated  failure 
of  some  of  those  companies,  which  assertion  is 
disputed  by  other  gentlemen.  For  myself  I  can 
say  nothing  of  their  solvency  or  insolvency,  hav- 
ing no  knowledge  on  the  subject.  The  difference 
between  myself  and  the  gentleman  in  regard  to 
the  amount  of  the  debt  is  not  very  essential.  Call 
it  ^2:500,000  or  23,000,000  or  23,400,000,  and 
the  difference  is  so  small  that  we  need  have  no 
bickering  about  it.  The  interest  on  the  debt,  as 
I  have  calculated  it,  is  $1,223,074  60  annually. 
This  interest  we  must  pay  as  it  falls  due.  It  is 
true  and  beyond  all  doubt  that,  this  is  a  serious 
concern.  It  is  not  to  be  wondered  at,  that  the 
people  should  hesitate  to  incur  further  indebted- 
ness with  such  an  amount  of  debt  already  con- 
tracted staring  them  in  the  face ;  but,  sir,  when 
you  compare  the  debt  with  the  resources  and 
ability  of  the  State  to  pay  it,  it  dwindles  down  and 
is  stripped  of  its  alarming  features.  Sir,  I  am  not 
the  friend  of  a  public  debt  or  of  a  rotten  funding 
■ystem,  as  the  gentleman  from  Herkimer  is  pleas- 
ed to  style  our  present  financial  condition.  I  was 
never  the  friend  of  unnecessary  taxation.  I  al- 
ways abhored  it,  knowing  that  taxes,  direct  or 
indirect,  with  their  leaden  weight,  dways  find 
their  way  to,  and  settle  down  upon  the  hand  of 
labor.  When  we  take  into  considerat^n  our  con- 
dition as  it  really  and  naturally  is,  I  would  en- 
quire what  necessity  exists  for  conjuring  up  im- 
aginary bankruptcy,  and  holding  o^it frightful  bug- 
bears and  hydras,' in  regard  to  the  State  debt  ^ — 
Sir,  it  can  be  paid  with  ease  and  without  a  resort 
to  taxation.  1  am  aware  that  it  is  a  bad  thing  to 
to  be  in  debt,  and  the  fact  that  the  State  owes 
over  j^'22,i)00,0U0,  does  not,  in  my  humble  opin 
ion,  justify  any  man  in  enlarging  and  magnifying 
it,  and  fris^htening  people  out  of  their  witi  about 
it.  My  friend  from  Herkimer  has  been  many 
long  years  brooding  over  the  dark  side  of  this 
picture ;  he  has  been  employed  in  calculating  and 
compounding  interest,  and  footing  up  millions  ; 
he  has  wandered  so  long  among  the  mysteries  of 
the  Comptroller's  reports,  he  has  lost  his  balance, 
frightened  himself,  and  now  comes  here  to  frighten 
others.  Every  thing  appears  dai-k  and  sombre  to 
him. 

Sir,  a  few  days  ago,  when  we  were  considering 
the  question  whether  we  would  first  take  up  the 
judiciary  or  finance  report,the  gentleman  came  out 
with  a  solemn  speech,  fitted  to  a  funeral;  he  told 
us  that  this  subject  of  finance  would  not  be  ex- 
eiting ;  that  it  would  elicit  ieelings  of  a  far  difier- 
entcast;  that  we  should  come  to  this  discussion 
with  heartfelt  grief;   that  we  should  sit  down  to 


it  in  sorrow,  and  that  the  direful  condition  of  the 
state  would  fill  our  hearts  with  a  solemn  gloom. 
Sir,  so  sad  were  the  views  he  presented  and  so 
doleful  was  his  tone,  that  I  almost  expected  to 
hear  him  move  a  resolution  that  the  Convention 
set  apart  a  day  for  humiliation,  fasting  and  prayer. 
His  strong  aversion  to  being  in  debt,  and  his  dis- 
like of  those  who  run  into  debt  and  do  not  pay, 
has  given  him  the  spleen  against  all  indebtedness, 
and  led  his  judgment  astray.  Sir,  I  desire  to  in- 
vite the  attention  of  the  house  to  that  side  of  the 
picture  which  the  gentleman  from  Herkimer  has 
kept  out  of  view.  Who  are  we  ?  We  are  now 
nearly  or  quite  three  millions  of  people ;  we  in- 
habit a  state  unparalleled  in  resources;  we  have 
a  healthy  climate,  a  productive  soil,  and  our  lo- 
cation and  facilities  for  trade,  commerce  and  man- 
ufactures is  not  surpassed  by  any  region  on  the 
globe ;  who,  if  he  owned  the  state  of  New  York, 
would  exchange  it  for  the  best  other  territory 
double  in  extent  that  could  be  selected  on  this 
continent  ?  Sir,  there  are  no  two  other  states  in 
this  Union,  possessing  the  intrinsic  value  that  be- 
longs to  this  state.  A  document  laid  upon  our  ta- 
bles, from  the  Comptroller's  oflSce,  informs  us  of 
the  value  of  the  public  property  of  the  State.  It 
consists  of  your  canals,  jnour  state  house,  your  state 
halls,  your  public  grounds,  your  lunatic  asylums, 
your  state  prisons,  your  arsenals,  your  ordnance, 
your  arms  and  munitions  of  war,  and  your  salt* 
springs  of  the  aggregate  value  of  #54,340,481, — 
In  addition  to  all  this,  sir,  public  buildings  and 
edifices  abound  throughout  the  state.  Your  court 
houses,  your  jails,  your  churches,  your  colleges, 
your  academies  and  common  school  houses  are 
worth  millions  more.  You  have  a  common  school 
fund  and  literature  fund,  which,  together,  exceed 
two  and  a  half  millions  of  dollars ;  and  canals  that 
yield  an  annual  revenue  of  ^,700,000.  This  pro- 
perty, except  the  canal  revenues,  I  know  cannot 
be  disposed  of  to  pay  the  debt,  but  I  mention  it  to 
show  that  it  is  in  existence,  and  that  we  are  not 
liable  to  be  taxed  for  such  things.  It  shows  a 
flourishing  and  most  flattering  state  of  prosperity. 
The  private  projjertv  of  the  individual  citizens 
and  corporations  in  the  state  is  assessed  at  ^05,- 
646,095.  This  vast  sum  falls  far  short  of  the  re- 
al value  of  private  property  in  the  state.  Our 
condition  may  be  likened  to  that  of  a  man  having 
a  ^ood  improved  farm,  well  stocked  with  good 
buildings,  well  furnished,  worth  $10,000,  himself 
in  tne  vigor  of  manhood,  enjoying  perfect  health, 
and  in  debt  about  $200.  This  being  our  condi- 
tion, wliat  cause  have  we  for  alarm  ?  Instead  of 
raoui-ning,  we  ought  to  rejoice ;  instead  of  fasting 
we  ought  to  give  thanks.  Thus  situated,  ought  we 
to  refuse  to  complete  our  unfinished  works  ?  The 
question  is,  whether  we  are  so  poor,  so  pauper- 
ized and  ground  down  with  poverty,  that  we  can 
not  sai'ely  set  apart  $4,000,000  or  $5,000,000  of 
the  canal  revenues  to  complete  those  works,  and 
give  relief  to  the  complaining  and  suffering  thou- 
sands whose  condition  so  loudly  demands  ilr  My 
friend  from  Herkimer  has  sounded  his  note  of 
alarm,  and  says  there  is  no  certainty  that  the  tolU 
will  hold  out  to  pay  the  public  debt ;  that  com- 
merce may  be  diverted  from  the  canals,  and  we 
may  be  obliged  to  resort  to  direct  taxation  to  pay 
the  debt ;  tax  and  terror  is  the  burden  of  hia  ar- 
gument.   His  argument  was  not  addressed  to  the 
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whole  man ;  it  went  only  in  search  of  cold-heart- 
ed, frozen  avarice.  The  better  and  more  liberal 
feelings  of  the  human  heart  were  not  addressed 
by  it ;  they  were  frightened  into  the  non-per- 
formance of  their  functions,  by  the  terrors  which 
<accompanied  his  appeal  to  avarice. 

I  will  not  accuse  my  friend  ot  intentionally  put- 
ting forth  an  argument  designed  to  deceive.  I 
know  him  too  well  to  believe  that  his  honest 
heart  would  have  any  share  in  such  an  undertak- 
ing. I  know  thai  avarice  will  lie,  will  cheat,  will 
Bteal,  Will  plunder,  rob  and  murder,  and  1  will 
not  be  so  unkind  or  so  unjust  as  ro  charge  bim 
with  intentionally  invoking  that  infernal  passion 
«lone  to  his  aid.  I  have  long,  intimately  and  fa- 
vorably, known  my  friend  from  Herkimei;  I  know 
his  worth,  and  1  love  bim ;  but  when  be  yields  to 
a  strange  delusion  and  goes  counter  to  what  ap- 
pears to  me  to  be  right,  I  cannot  go  with  him. — 
When  he  tells  us  that  the  lolls  upon  the  canals, 
after  a  few  years,  will  diminish,  and  that  there  is 
such  fearful  danger  of  their  falling  below  the  sum 
necessary  to  pay  the  public  debt,  can  I  believe 
him  ?  When  he  tells  u»  that  there  is  danger  that 
insolvent  Pennsylvania  will  construct  canals  and 
steal  away  our  tiade  on  th£  south,  and  that  the 
Welland  canal,  the  St.  Lawrence  and  the  Ogdens- 
burgb  railroad  will  steal  it  away  on  the  north,  can 
i  believe  that  ?  When  I  am  told  that  the  western 
states  will  find  other  avenues  to  market,  which 
they  will  prefer  to  our  canals,  shall  I  believe 
that?  The  commerce  of  the  upper  lakes  runs 
as  naturally  into  the  Erie  canal,  as  the  Mo- 
hawk river  runs  into  the  Hudson ;  and  it  would 
be  as  difficult  to  divert  the  commerce  of  the  ca. 
nal,  as  it  would  be  to  torn  the  Mohawk  into  some 
other  channel.  Sir,  in  proportion  as  the  fertile 
lands  of  the  west  are  brought  under  cultivation, 
in  that  same  proportion  will  the  commerce  of  our 
canals  increase.  Tne  progress,  of  settlement  in 
the  western  states  is  astonishingly  rapid ;  emigrants 
are  pouring  into  them  by  thousands  daily.  By  a 
letter  written  from  Germany,  and  published  in  the 
Washington  Union,  it  appears  that  over  200,000 
persons  will  emigrate  from  Europe  to  the  United 
States  this  year;  that  many  of  them  are  wealthy, 
and  will  bring  large  fortunes  with  them.  These 
emigrants  will  pilch  their  homes  in  the  west.  An- 
other account,  taken  irom  a  Milwaukie  paper, 
stales  that  over  1,500  passengers  arrive  in  the 
steamboats  from  the  east  at  that  place  daily ;  that 
most  of  them  are  eniigrants,  seeking  homes  in 
Wisconsin.  With  these  evidences  before  me,  how 
can  I  join  with  the  gentleman  from  Herkimer  in 
his  belief? 

This  report,  sir,  takes  from  the  canal  revenues 
yearly  ^,672,500.  It  fixes  a  fund  of  f  1,500,000 
to  sipk  the  canal  debt;  a  fund  of  $500,000  to  sink 
the  general  fund  debt,  and  applies  $172,070  to 
the  support  of  goverment.  The  sum  to  be  taken 
from  the  tolls  varies  but  little  fVom  the  nett  mon- 
ey from  tolls  for  this  year ;  so  that  under  the  pro- 
visions of  this  report,  it  is  certain  that  there  is 
nothing  to  enable  the  work  to  be  started  next 
year.  If  the  tolls  should  increase  $100,000  or 
even  $200,000  next  year,what  would  that  increase 
pf-rlorm  o(  the  work  necessary  ro  complete  the 
canals  ?  Sir,  it  seems  to  me  idle  to  talk  of  per- 
forming this  great  work  with  the  mere  increase 
of  tolls.    I  will  refer  my  friend  from  Herkimer  to 


a  case  in  point,  which  be  will  undoubtedly  ac- 
knowledge as  good  authority,  for  I  have  often 
heard  him  apptove  of  it.  He  will  recollect  that 
in  the  spring  ot  1845,  the  legislature  passed  an  act 
appropriating  $197,000  to  the  public  works,  which 
wtas  sent  to  the  Governor  for  bis  approval,  and  it 
came  back  vetoed,  with  the  Governor's  reasons  for 
the  veto.  If  my  recollection  serves  me  rightly, 
one  of  the  reasons  assigned  by  the  Governor  was 
that  the  sum  was  too  small  to  be  ot  any  practical 
benefit  to  the  work.  I  do  not  pretend  to  quote 
the  Governor's  language  literally,  but  the  8\ib9|ance 
of  it  was  that  the  whole  would  be  swallowed  up 
in  engineering,  and  there  would  be  nothing  left  to 
pay  for  the  other  labor.  This  proposition  ol  the 
gentleman  in  effect  suspends  the  execution  of  the 

f»ublic  works  until  after  the  payment  o(  the  pub- 
ic debt,  or  nearly  so  ;  and  this  too  upon  princi- 
ples which  be  has  hitherto  acknowledged  to  be 
correct.  There  seerns  to  me  to  be  a  manliest  in- 
consistency  and  unfairness  upon  the  tace  of  (be 
proposition.  Whilst  it  excites  expectations  and 
hopes  that  the  works  will  be  resumf^d  at  no  dtv- 
tant  day,  it  reaches  so  lar  into  the  treasury  as  to 
defeat  those  hopes  and  expectations,  it  would  be 
far  more  in  accordance  with  fair  plain  dealing,  lo 
unveil  the  design,  and  come  nut  openly,  and  de- 
clare in  express  terms,  that  the  further  prosecu- 
tion of  the  public  woiks  shall  be  suspended  until 
the  state  debt  is  paid  and  extinguished.  I  had 
rather  vote  for  such  a  proposition  than  the  one 
under  consideration.  The  people  would  then 
know  what  to  depend  on,  and  they  would  be  re- 
lieTed  from  the  tantalizing  hopes  and  disappoint- 
ments with  which  they  have  so  long  been  bar* 
rassed. 

Sir,  before  the  public  works  could  be  completed 
upon  the  plan  the  gentleman  from  Herkimer  pro- 
poses, one  half  the  me  i  now  alive  would  be  dead. 
The  injustice  of  the  proposition  is  too  palpable  lo 
be  denied ;  the  privations  and  hardships  of  the 
people  in  the  south-western  counties  are  to  be 
continued  for  long  years,  and  perhaps  made  per- 
petual, under  a  pretended  fe^r  that  at  some  future 
day  a  half  mill  or  a  mill  tax  may  fall  upon  the 
property  of  the  people  of  the  state.  It  is  obvious 
to  every  intelligent  mind  that  will  take  the  trouble 
to  look  into  the  matter,  that  the  unfinished  works 
may  be  completed  out  of  the  canal  revenues,  with- 
out the  slightest  danger  of  a  compulsory  resort  to 
taxation.  I  put  the  question  to  this  committee, 
will  you  sit  and  look  coldly  on  and  see  the  people 
of  Allegany  and  Cattaraugus  pine  in  suffering  and 
poverty,  when  they  can  be  relieved  without  a  cell 
upon  your  pockets?  Will  you,  for  fear  that  by 
some  possibility  you  may  be  called  upon  at  some 
unknown  period  to  disgorge  a  sixpence  or  a  shil- 
ling oat  of  your  abundance,  tarnish  the  honor  and 
violate  the  faith  of  this  great  state,  with  her  (en 
hundred  millions  of  wealth,  by  backing  out  of  a 
woik  of  the  greatept  public  utility,  which  she 
stands  pledged  to  execute,  and  which  she  has  more 
than  halt  completed?  Will  you  bring  such  a  stain 
upon  her  character,  and  leave  a  halt  finished,  di- 
lapidated canal  to  remain  as  a  monument  of  her 
folly  and  parsimony,  to  bescolled  at  by  future  gen- 
erations, and  will  you  do  ail  of  this  through  an  un- 
founded fear  of  a  little  contemptible  contingent 
tax?  Sir,  the  sura  of  $672,500  proposed  by  this 
report  to  be  perpetually  paid  by  the  canals  into 
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the  general  fund,  is  ihe  interest  of  $13,451, 167  74, 
which  the  Comptroller  cltims  to  be  due  Irom  the 
csDal  fUDd  to  the  general  fund.  This  interest,  if 
this  report  is  adopted,  will  be  payable  for  all  time 
to  come,  by  the  canals  to  the  general  fund.  1  am 
willing  that  the  canals  should  fully  reimburse  the 
general  fund  for  every  dollar,  with  interest,  which 
the  general  fund  has  ever  advanced  for  the  benefit 
of  the  canals ;  but  I  deny  that  the  canal  fund  owes 
anything  like  $13,451,167  to  the  general  fund.— 
The  claim  to  the  extent  insisted  on  is  unjust  and 
unfounded. 

Sir,  my  friend  from  Herkimer  admits  what  is 
just  and  right  in  principle,  that  is,  that  the  canals 
should  only  be  tased  with  their  cost  of  construc- 
tion, superintendence  and  repairs,  and  that  they 
should  in  no  wise  be  taxed  for  the  support  of  gov- 
ernment. This  principle  being  admitted,  we  have 
only  to  look  at  the  accounts  between  the  two  funds, 
strike  the  balance,  calculate  the  interest,  and  thus 
liquidate  the  sum  which  the  canals  fairly  and  hon- 
estly owe  to  the  general  fund.  The^e  accounts, 
as  stated  to  us  by  the  Comptroller,  stand  as  fol- 
lows: 

J%e  Canal  Fund  Dr.  to  the  General  Fund. 

To  lalt  du'ies $2,056,468  06 

To  auGlloD  dutiei, ..••••• 8,fift2,039  05 

To  •teamboat  tax, 73,609  99 

TolandMles, • 103  766  10 

To  deficiU  of  lateral  canala, 1,880,496  88 

To  direct  tax  on843. ^£0.668  74 

MBkineatotalof 7,491,834  74 

Canal  Fund  Cr.  by  cash; 3,187,603  73 

Balance, 6,364,333  91 

Upon  this  balance  the  Comptroller  compounds 
the  interest  and  swells  the  debt  due  from  the  ca- 
nals to  the  general  tuod  to  the  sum  of  $13,451,167. 
The  interest  of  this  latter  sum,  at  5  pel  cent.,  is  a 
little  over  the  sum  of  $672,500,  which  this  report 
requires  shall  be  forever  paid  by  the  canals  to  the 
general  fund.  From  these  staiemeiits  it  will  be 
perceived  upon  what  this  perpetual  annuity  of 
$672,500,  to  be  paid  by  the  canals  to  the  general 
tund,  is  based.  The  claim  set  up  for  the  general 
fund  against  the  canal  fund  is  more  than  twice  as 
large  at  it  should  be.  The  salt  duties  from  1803 
to  1845  inclusive,  abould  be  charged  to  the  geue. 
ral  fund,  as  properly  belonging  to  the  canal  tuod. 
The  steamboat  lax  belonged  to  the  canal  fund ;  and 
the  general  fund,  in  the  charge  for  land  sales 
against  the  canals,  has  included  about  $40,000, 
which  were  the  avails  of  the  sale  of  lands  which 
were  given  to  the  canal  fund  to  encourage  the  con- 
struction of  the  canals. 

I  insist  that  these  three  items,  that  is,  the  salt 
duties,  the  steamboat  tax  and  $40,000  ot  the  land 
tales,  properly  and  rightfully  belong  to  the  canal 
fund,  and  that  the  general  fund  has  no  claim  what- 
ever upon  the  canals  for  them.  This  is  the  his< 
tory  ot  the  salt  duties:— In  1803  the  legislature 
passed  an  act  levying  a  duty  ot  3  cents  per  bushel 
on  all  salt  manufactured  at  the  Onondaga  springs. 
This  duty  was  laid  with  a  view  to  a  revenue  barely 
sufficient  to  indemnify  the  state  against  the  expen- 
ses it  should  incur  in  the  inspection  of  the  salt 
t)d  regulation  of  the  works.  The  duly  was  con- 
tinued down  to  1817,  during  which  time  small  in- 
cidental surplusses  accrued,  which  were  paid  into 
the  state  treasury.  These  surplusses,  in  the  ag- 
gregate, amounted  to  something  over  $40,000.— 


Down  to  1817,  it  never  entered  into  the  imagination 
of  any  person  that  the  salt  was  taxed  for  the 
purpose  of  raising  a  revenue  for  the  state.  A  tax 
for  that  purpose  would  not  have  been  tolerated  for 
an  instant.  The  palpable  and  glaring  injustice  of 
such  a  partial  tax  would  have  produced  a  bloody 
revolution.  A  tax  upon  an  indispensable  neces* 
sary  of  life,  and  that  falling  upon  less  than  one- 
half  of  ihe  stale,  and  upon  the  less  wealthy  part  of 
it,  could  not  have  been  sustained.  The  people  in 
the  eastern  part  of  the  state  were  wholly  exempt 
from  it,  and  it  was  entirely  paid  by  the  people  of 
the  western  part.  None  of  the  salt  scarcely  came 
east  of  the  central  part  of  the  state  before  the  con. 
8lruction.of  the  Erie  canal,  and  but  little  has  passed 
to  the  eastern  part  of  the  state  since  the  canal  wae 
constructed. 

As  an  evidence  that  but  a  very  trifling  amount 
of  Onondaga  salt  ever  found  its  way  to  tide  water, 
[  will  refer  gentlemen  to  a  document  on  our  tables 
from  the  Comptroller's  office,  by  which  it  appears 
that  within  the  last  three  years,  a  large  sum  has 
been  paid  out  of  the  treasury  in  the  shape  jif  boun« 
ties  to  encourage  the  transportation  of  salt  on  the 
canal  from  Onondaga  to  tide  water.  Tbe  tax  on 
the  salt  has  been  almost  exclusively  paid  by  the 
western  people.  In  1817  it  became  necessary  to 
provide  funds  for  tbe  construction  of  the  Erie  ca- 
nal. The  canal  then  as  now  had  its  deadly  ene- 
mies, and  its  friends  were  obliged  to  make  the  beat 
shifts  they  could  to  get  on  with  it.  Among  other 
expedients  resorted  to,  the  salt  duty  was  increased 
by  law  to  twelve  and  a  half  cents  on  the  bushel; 
this  increased  duty  was  imposed  expressly  for  the 
benefit  of  the  canal,  and  unequal  and  burthensome 
as  it  was  upon  the  western  people,  they  consented 
to  it  for  the  sake  of  opening  a  way  to  the  market 
for  their  produce.  Had  they  been  told  and  made 
to  believe  that  this  onerous  and  unequal  tax  was 
intended  for  the  benefit  of  the  general  fond,  was 
to  be  claimed  by  it  and  was  to  be  a  perpetual  tax 
upon  them  and  their  children,  for  the  support  of 
government  forever,  they  would  have  laid  down 
their  lives  before  they  would  have  submitted  to  it. 
No,  sir,  the  general  fund  has  no  more  right  in 
equity  to  the  avails  of  the  salt  tax  than  the  state 
has  to  levy  a  tax  sufficient  to  defray  one  half  of  the 
expenses  of  Kovernment  upon  your  single  eoonty. 

The  avails  of  that  tax,  as  I  have  said,  is  the 
rightful  property  of  tbe  canal  fund.  The  steam- 
boat tax,  I  am  informed,  was  likewise  levied  for 
the  exclusive  benefit  of  Ihe  canal.  1  have  been 
told  by  a  gentleman  latelv  a  member  of  the  legis- 
lature, that  the  owners  of  the  steamboats  them- 
selves petitioned  (or  the  imposition  of  this  tax,  and 
that  be  had  within  a  very  few  years,  seen  the  pe- 
titions on  I  be  files  of  the  assembly ;  that  the  grounds 
on  which  they  desired  the  tax  was  to  bend&t  and 
hasten  the  completion  of  the  canal,  which,  when 
done,  would  augment  the  travel  upon  the  river  to 
an  ex6nt  that  would  more  than  indemnify  tha 
boat  owners  aiid  the  public  for  whatever  laxea 
they  might  pay  under  the  law  imposing  them.  I 
have  looked  for  that  petition,  but  have  been  ona* 
able  to  find  it.  Now,  sir,  by  what  authority  the 
claim  of  the  general  fund  to  these  taxes  has  been 
instituted,  I  do  not  know;  there  has  been  no  leg- 
islative action  on  the  subject,  and  I  am  at  a  loss 
where  the  power,  out  of  the  legislature,  exists  to 
transfer  these  taxes  from  the  fund  to  which  thaj 
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rightfully  belonged,  to  a  fund  haWng  no  louoda- 
tioD  of  a  claim  to  tt)em  ?  It  haa  been  doact  sir,  by 
the  one  man  power  in  the  Comptroller's  office.  I 
will  not  use  the  harsh  and  grating  epithets  that 
my  friend  from  Herkimer  has  used  in  respect  to 
other  transactions;  I  will  not  call  this  unauthori- 
zed transfer,  robbery,  theft,  piltering,  plandering 
or  foraging  the  treasury,  but  I  will  give  it  itn 
rightful  name;  it  is  downright  injustice  and  rank 
osurpation.  Does  the  gentleman  suppose  that  the 
people  of  the  wedlern  part  of  the  stale  are  so  stu- 
pid,  so  void  of  understandins,  and  of  respect  for 
their  rights,  that  they  will  sanction  a  principle 
like  that  contained  in  this  attempt  to  enslave  them 
to  the  eastern  part  of  the  state?  Does  he  think 
that  this  hocus  pocus  way  of  getting  up  a  debt 
and  saddling  it  upon  them  for  all  time  to  come, 
will  go  down  with  them  without  a  manly  struggle 
to  resist  it  f 

The  entire  amount  of  salt  duties  received  by  the 
general  fund  and  charged  by  it  to  the  canal  fund, 
js  $3,182,205  39.  The  steamboat  tax  is  $73,509 
99,  which,  added  to  the  $40,000  improperly 
charged  for  land  sales,  makes  up  a  total  of  $3,295, 
715  38.  This  sum,  deducted  from  the  balance  ol 
principal  claimed  by  the  general  fund,  $5,354,222 
Ul,  leaves  a  balance  still  ifi  favor  of  the  general 
fund  of  $2,059,506  38.  This'  sum,  with  the  inter- 
est upon  the  several  advances  from  time  to  time, 
as  they  were  made,  would,  in  my  opinion,  consti- 
tute the  true  sum  due  from  the  canal  fund  to  the 
general  lund.  The  heavy  JBvances  have  been  but 
recently  made.  I  have  no  data  by  which  I  can 
calculate  the  interest,  but  Irom  the  best  judgment 
that  I  have  been  able  to  form,  the  most  rigid  com- 
pound lule  of  interest  would  not  increase  the 
debt  to  much  over  four  millions  of  dollars ;  it  might 
raise  it  some  higher,  but  could  not  possibly  raise 
it  to  six.  I  aver,  sir,  that  the  principle  I  have  laid 
down  in  respect  to  the  salt  tax,  the  steamboat  tax, 
and  the  $40,000  of  land  sales,  is  correct,  and  would 
be  sustained  in  a  court  of  equity.  I  would  wil. 
lingly  go  to  the  trial  of  the  question  before  the 
chancellor  ;  or,  if  possible,  I  would  wiUinely  sub. 
mit  it  to  the  chancery  of  heaven,  nothing  doubting 
but  my  position  would  be  sustained.  The  gentle, 
man  has  said  that  Gov.  Clinton,  in  1817,  pledged 
bis  word  that  the  salt  and  auction  duties  8hou]d  be 
re:jtored  to  the  general  fund,  and  that  the  canal 
board,  in  1843,  had  given  a  direction  to  that  efiect. 
The  auction  duties  properly  belont^  to  the  general 
fund,  and  it  is  right  and  proper  that  they  should 
be  restored:  but  Governor  Clinton  or  the  canal 
board  had  no  right  to  make  this  unceremonious 
disposition  of  the  constitutional  rights  of  nearly 
ball  of  the  people  o(  this  stale,  in  respect  to  salt 
duties. 

A  different  power  from  that  which  either  of 
them  possessed  was  necessary  to  give  validity  to 
auch  a  promise  or  direction.  The  consent  of  the 
people  themselves  was  necessary,  which  consent 
they  t)ave  not  given,  never  would  give,  or  will 
give.  My  friend  from  Herkimer  has  had  much  to 
say  abuut  good  faith.  I  desire  to  see  good  laith 
every  where  observed.  In  good  faith  we  ought  to 
regard  the  rights  ot  ever>  part  of  the  state  as  equal, 
and  we  should  act  accordingly.  We  should  pro 
ceed  to  our  work  in  honesty  and  sincerity.  I  de- 
sire to  know  how  the  general  fund  has  accom* 
plished  80  much  as  is  claimed  for  it  ?  I  have  heard 


much  about  the  gf^neral  fund  being  swallowed  up 
and  absorbed  by  the  canals.  I  believed  there  was 
something  in  the  assertion  until  I  came  here  and 
looked  into  it.  It  was  the  argument  we  used  to 
make  against  the  canal  in  old  times.  I  was  a  buck- 
tail  and  a  young  man.  I  heard  my  seniors  talk  it 
over,  and  took  it  for  true,  as  most  young  men  take 
things.  Since  I  came  here,  I  have  taken  pains  to 
go  to'  the  records,  and  search  this  fund  out.  I  be- 
gan with  the  year  1817,  at  the  time  the  public 
works  were  commenced.  I  find  a  statement  of  the 
whole  fund  in  the  Comptroller's  report  of  that 
year.    It  consisted  of  the  following  items : 

Debt  dne  from  Bank  of  the  State, $126,331 .46 

Three  per  cent  U.  S.  stock, 833,177  83 

608  shares  Bank  of  America. 60000  00 

100           do              New-York, 60,000  00 

100           do             Albany, 40.000  00 

600           do             Farmers, 30,000  00 

300           do             N.Y.  State, IdO.OOO  00 

1000           do             Manhattan, 60,000  00 

2000           do             Mechanics'  &  Farmers'.  60,000  00 

3000          do            Middle  District, 60,000  00 

1000           do             Newbuigh, 60,000  00 

3000          do            Troy. 16,000  00 

1000          do            Lansingburifh, 6.000  00 

Balance  on  loan  of  1786, •»•• 63,000  00 

do            1792, 600000  00 

do           1809, 440,076  00 

Loan  to  Niagara  sufferers  and  others, 112,421  76 

Bonds  and  mortgages  for  land  sold, 683,031  60 

360  shares  Inland  Lock  NavigaUon  Co 02,000  00 

600    do     Seneca       do       do 12,600  00 

Bond  of  Mayor,  Aldermen,  &c.  of  N .  York,  •  30,000  00 

Total, i..  $4,470,169  80 

In  addition  to  which,  the  ^tate  owned  about 
780,000  acres  of  land,  the  value  of  which  is  not 
stated.  The  same  report  gives  the  amount  of  the 
state  debt  at  that  period  at  $2,905,335,  wHdi 
deducted  from  the  amount  of  the  general  4P^> 
leaves  $1,575,504  80,  as  the  amount  of  the  rand 
over  the  debt  of  the  state.  This  million  and  a 
half  and  the  780,000  acres  of  land  constituted  the 
entire  fund  in  1S17  ;  considerable  of  the  fund 
was  unavailable  ;  the  stock  in  the  lock  navi^- 
tion  companies  was  good  for  nothing.  The  Mid- 
dle District  bank  failed,  and  that  stock  was  lost, 
and  large  donations  were  made  from  time  to  time 
to  the  school  fund  of  lands,  loans,  &c.,  which 
were  taken  from  the  general  fund.  The  Comp- 
troller reports  to  us  that  since  1817,  there  has 
been  paid  out  of  the  treasury  and  for  special  ap- 
propriations, the  sum  of  $15,931,706  41.  No 
part  of  this  vast  sum  was  paid  for  the  benefit  of 
the  canals,  and  still  this  magical  little  fund  of 
less  than  a  million  and  a  half,  in  1817,  has  con- 
trived to  pay  out  for  the  support  of  the  govern- 
ment, &c.,  the  enormous  sum  of  $15,931,706  41, 
and  bring  the  canals  in  debt  to  the  amount  of 
$13,451,167  74;  making  a  total  of  $29,382,874,- 
15.  The  facts  and  figures  show  this  state  of 
things  in  regard  to  the  general  fund.  I  have  en- 
deavored to  ascertain  from  what  sources  the  gen- 
eral fund  has  been  replenished  since  1817,  to  en- 
able it  to  disgorge  so  freely.  A  resolution  some 
time  ago  was  sent  to  the  Comptroller,  from  this 
Convention,  requiring  him  to  report  to  us  where 
the  general  fund  got  all  this  money  to  pay  out. — 
I  am  informed  that  his  reply  to  the  resolution 
was  sent  in  a  da;^  or  two  ago,  and  that  it  is  in  the 
hands  of  the  printer.  I  have  not  seen  it,  and 
very  much  regret  that  I  am  deprived  of  the  bene- 
fit of  it  on  this  occasion. 
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In  searching  for  the  accounts  of  moneys  paid 
into  the  treasury  since  1817,  I  find  that  the  sum 
of  about  Ji^l, 399,390  Ss  was  collected  from  the 
half-mill  tax  which  expired  in  l'^'2(j  ;  that  ^1,- 
7(K),'33s  0')  was  collected  under  the  tax  law  of 
IM'J  ;  that  $115,503  47  was  collected  under  the 
lawof  1S44,  imposing  the  one-tenth  of  a  mill 
tax ;  that  !|j.'2,50S,346  24  was  received  into  the 
treasury  from  salt  and  auction  duties  since  1S36. 
There  are  some  other  receipts  which  I  have  not 
been  able  to  ascertain,  but  their  amount  cannot 
be  larj^e,  say  they  might  amount  to  $2,000,000, 
and  this  I  think  is  a  very  liberal  allowance,  and 
these  receipts  all  put  together  amount  to  $S,731,- 
479  04  ;  and  out  of  this  sura  the  general  fund 
has  paid  in  cold  cash  for  the  support  of  govern- 
ment, &c., the  sum  of  $fl5,931,7U«)  41,  and  has 
got  the  canal  in  debt  to  it  $13,451,107  74.  Now 
sir,  this  seems  strange  to  me ;  I  cannot  under- 
stand it;  I  impute  no  blame  to  anyone  about  this 
matter,  but  I  really  want  to  know  the  manner  of 
doing  the  thing.  When  a  thing  presents  itself  to 
me  and  stands  up  before  me  in  the  light  this 
matter  does,  am  I  not  justified  in  making  the  in- 
quiry, how  it  can  be  so  ? 

Sir,  if  the  committee  will  indulge  me  for  a  few- 
moments,  I  will  say  a  few  words  in  regard  to  the 
Genesee  Valley  canal.  This  work  has  oeen  made 
odious  by  false  and  vindictive  representations.  Its 
enemies  have  lacked  principle  as  well  as  informa- 
tion on  the  subject  of  it.  They  have  acted  as  people 
sometimes  act  who  have  a  great  spleen  against  a 
particular  dog ;  they  go  into  the  street  and  cry  *mad 
dog.'  Every  thing  that  ignorance  combined  with 
impudence  and  vindictive  feeling  could  invent, 
has  been  said  and  done  to  dispai-age  that  work  in 
tHpiegislciture.  Its  friends  have  been  charged  with 
fraud  and  corruption  in  getting  tne  law  passed  for 
its  construction  and  in  getting  appropriations  to 
construct  it ;  the  country  where.it  is  located  has 
been  ridiculed  and  efforts  have  been  made  to  dis- 
grace it  and  its  inhabitants.  One  miserable  driv- 
eller has  gone  into  calculations  and  pretended  to 
show  that  it  would  be  cheaper  for  the  state  to 
hire  teams  to  do  all  the  carrying  for  that  region 
than  to  complete  the  canal.  Sir,  I  do  not  desire 
to  be  censorious,  but  when  I  see  what  ought  to  be 
senatorial  dignity,  turned  into  low,  sneaking,  ly- 
ing species  of  pettifogging,  1  cannot  refrain  from 
rebuking  its  perpetrator.  I  will  now,  sir,  in  my 
poor  way,  endeavor  to  give  you  a  true  description 
of  that  persecuted  region.  I  regret  my  want  of 
graphic  power  to  do  it  justice.  Ihe  Genesee 
Valley  canal  commences  at  Rochester,  and  termi- 
nates at  Glean,  with  a  branch  terminating  at 
Dansville.  The  distance  from  Rochester  to  Mt. 
Morris  is  thirty-seven  miles,  and  from  Mount 
Morris  to  Dansville  fifteen  miles  ;  the  distance 
from  Mount  AJ orris  to  Glean  is  sixty-six  and  a 
half  miles,  making  in  all,  one  hundred  eighteen 
and  a  half  miles.  From  Rochester  to  Dansville 
the  canal  is  completed,  and  is  doing  as  good  a 
business  as  any  of  the  lateral  canals.  From  iMt, 
Morris  to  Glean,  it  is  unfinished.  The  state  has 
cx[)ended  over  tliree  and  a  half  millions  of  dol 
lars  upon  the  work,  and  the  estimates  show  that 
it  will  re<iuire  about  $1,3(M),()0U  to  complete  the 
unfinished  part.  This  estimate  is  based  upon  the 
high  prices  at  which  the   work  was  let  in  the 


but  1  believe  that  the  cost  of  the  work  to  finish 
the  canal,  will  fall  far  below  the  estimate.  Gen- 
tlemen who  are  acquainted  with  the  state  of  the 
unfiqishcd  part  of  the  canal,  and  who  are  good 
judges,  inform  me  Uiat  it  will  not  cost  over  a 
million. 

The  canal  from  Mount  Morris  to  Beltast,  in 
Allegany  county,  is  located  in  the  valley  of  the 
Genesee  river,  and  from  Belfast  to  Glean  it  is  lo- 
cated in  the  valleys  of  Black  creek  and  Gil  creek. 
There  are  no  better  lands  in  this  state  than  those 
forming  the  entire  margin  of  the  canal ;  the  sur- 
rounding country  has  every  where  a  good  and 
fertile  soil.  The  unfinished  canal  and  the  deso- 
lation along  its  borders  present  a  mournful  ap- 
pearance that  beggars  description  ;  you  will  there 
find  mounds  of  earth  grown  over  with  grass,  locks 
partly  finished,  piles  and  acres  of  stone,  dfecaying 
timbers  and  plank  prepared  for  finishing  the 
work  ;  you  will  find  iarms  cut  in  two,  the  roads 
every  where  obstructed  and  in  places  rendered 
almost  impassable  ;  there,  sir,  you  will  see  the 
deserted  snantees  of  the  workmen,  the  forsaken 
homes  of  the  injured  victims  of  a  cruel  disap- 
pointment, and  you  will  see  those  who  continue 
to  reside  there  brooding  over  their  hard  fate ;  and 
you  would  hear  from  them  the  anxious  inquiry, 
an  hundred  times  a  day,  is  the  Gonvention  going 
to  prevent  the  finishing  of  the  canal  ?  This,  sir, 
is  but  a  faint  description  of  what  exists  along  the 
line  of  the  unfinished  part  of  the  Genesee  Valley 
Ganal.  Sir,  I  believe  that  canal  would  yield  a 
handsome  revenue  to  the  state  and  would  much 
more  than  pay  the  interest  of  the  sUm  it  would 
cost  to  finish  it  and  keep  it  in  repair.  There 
would  be  no  lack  of  business  on  it.  Allegany, 
Cattaraugus  and  the  northern  counties  of  Penn- 
sylvania, aflford  the  greatest  quantity  of  pine  tim- 
ber, of  the  best  quality  that  can  be  found  upon 
an  equal  extent  in  the  United  States.  There  is 
oak  timber  enough  to  supply  the  demand  for 
staves  and  ship  building  for  many  years.  Were 
the  canal  completed,  it  would  extend  the  naviga- 
tion to  the  junction  of  Potato  creek,  with  the 
Allegany  river,  a  point  not  twenty  miles  distant 
from  the  richest  beds  of  iron  ore  and  stone  coal 
in  the  state  of  Pennsylvania.  These  are  articles 
that  are  used.  Coal  is  now  hauled  by  teams  from 
the  beds  near  Smithport  to  Nunda,  a  distance  of 
eighty  or  ninety  miles.  It  is  preferred  to  any 
coal  that  can  be  procured  by  way  of  the  canal. — 
Perhaps  I  may  be  considered  as  visionary,  when 
I  say  that  I  believe  it  would  be  but  a  very  few 
years  if  the  canal  were  finished,'  before  the  navi- 
gation of  the  Allegany  river  would  be  improved 
!*o  that  steamboats  would  pass  from  Glean  to 
Pittsburg.  Could  that  river  be  improved  and 
unite  its  navigation  with  the  Erie  canal,  through 
the  valley  of  the  Genesee,  it  would  afford  a  line 
of  communication  but  little  inferior,  if  any,  to 
that  from  Rochester  to  Buflalo.  In  1837,  seven 
years  after  the  veto  of  General  Jackson  on  the 
Mayville  road  bill,  a  survey  was  made  by  order 
of  Congress,  of  the  Allegany  river  from  Potato 
creek,  twenty  miles  above  Glean  to  Pittsburg. — 
The  survey  was  made  by  G.  W.  Hughes,  Civil 
Engineer  for  the  government  of  the  United  States. 
It  resulted  in  a  report  from  him  that  the  naviga- 
tion of  the  river  could  be  improved  so  as  to  ad- 


years  1S3S—9.     I  have  no  skill  in  engineering, '  mit  steamboats  of  over  a  hundred  tons,  to  run 
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from  Pittsburg  to  the  mouth  of  Potato  creek, 
for  a  coat  of  ^70,000.  The  Genesee  Valley  ca- 
nal should  not  be  abandoned.  It  was  one  of  the 
greatest  avenues  of  communication  that  was  olten 
and  earnestly  recommended  by  that  great  man 
whose  masterly  mind  conceived  and  carried  out 
the  construction  of  the  Erie  canal. 

How^ever  much  the  Genesee  Valley  canal  may 
be  disparaged  by  our  little  fry  of  small  lights,  it 
can  boast  of  the  friendship  and  patronage  of  the 
lamented  Clinton.  If  the  proposition  we  are 
considering  is  carried,  it  will  operate  as  an  ex- 
tinguisher of  our  hope  ;  and  we,  poor  outcasts  of 
Allegany  and  Cattaraugus,  must  pine  away  our 
lives  in  poverty  and  obscurity.  We  have  paid 
our  share  of  the  taxes  to  build  a  splendid  $300,- 

000  palace  for  your  state  officers  ;  we  have  also 
paid  our  share  of  the  taxes  to  embellish  and  adorn 
your  public  grounds  ;  to  make^^our  geological 
■urvey  ;  and  to  build  your  lunatic  asylums,  &.c. 
When  taxes  are  wanted  we  are  sure  to  be  remem- 
bered ;  the  tax  gatherer  is  as  sure  to  find  his  way 
to  our  humble  cabins  as  he  is  to  find  his  way  to 
the  lordly  mansions  of  the  cities  and  more  favor- 
ed portions  of  the  state.  Would  it  not  be  good 
policy  for  you  to  make  our  canal  and  improve  our 
condition,  so  that  we  may  be  able  to  lessen  your 
burthen  of  taxation,  by  contributing  more  large- 
ly ourselves  to  the  taxes  that  may  be  recjuired  ? 
In  lieu  of  this,  we  are  told  that  the  revenues  of 
the  state  must  be  seized  while  they  can  be  got 
hold  of,  and  used  up  ins'tantly  in  the  payment  of 
the  state  debt,  and  that  our  hopeles  condition  is 
past  relief.  Well,  sir,  I  suppose  we  must  grin 
and  bear  it.  Nearly  every  other  part  of  the  state 
has  been  most  bountifully  provided  for,  and  I  find 
that  modern  morality  teaches  men  that  when 
their  own  ends  are  answered  the  rest  of  mankind 
may  take  care  of  themselves.  Now,  sir,  I  will 
turn  my  attention  to  the  proposition  I  had  the 
honor  to  submit  to  the  Convention  some  days  ago, 
and  compare  it  with  that  of  the  gentleman  from 
Herkimer.  I  propose,  in  tlie  first  place,  to  abolish 
the  distinction  between  the  general  fund,  and  canal 
fund  and  get  rid  of  the  perplexities  and  financial 
mysteries  that  have  given  us  so  much  trouble. — 

1  want  to  see  business  done  in  a  plain  way,  so  that 
"we  can  all  understand  it  without  laborious  study. 
If  my  faculties  were  as  acute  as  those  of  some 
gentlemen,  I  might  enjoy  the  same  facility  they 
do  in  being  able  to  dive  by  intuition  to  tlie  bot- 
tom of  what  appear  to  me  to  be  deep  and  dark 
mysteries.  Sir,  I  am  told  that  the  very  simple 
manner  in  which  our  financial  accounts  are  kept, 
constitutes  the  very  reason  that  prevents  me  from 
understanding  them.  Perhaps  this  may  be  the 
case  ;  for  I  have  no  exalted  opinion  of  my  capa- 
city ;  it  has  failed  me  so  often  that  I  have  great 
reaesoD  to  distrust  it ;  but  notwithstanding  the  ex- 
callent  simplicity  which  attends  the  keeping  of 
those  accounts,  1  desire  to  see  that  simplicity  sim- 
plified. I  propose  10  set  apart  a  sinking  fund  of 
:^1,(50(J,000,  which  will  pay  the  interest  and  re- 
duce the  principal  of  the  state  debt  in  twenty- 
seven  years  and  sixteen  days  ;  1  have  had  the 
<5alculation  carefully  made  by  able  experts,  and  1 
can  with  confidence  assert  that  the  sum  by  me  pro- 
posed, will  extinguish  the  entire  debt,  as  1  un- 
derstand the  debt,  in  the  time  I  have  mentioned. 
Should  tiuB  proposition  be  adopted,  it  secures  the 


payment  of  the  debt,  without  the  least  danger  of 
a  resort  to  taxation.  The  canal  revenues  now  np 
to  nearly  three  millions  will  never  fall  bolow  ij^l,- 
6U0,<X)0  ;  and  tax  need  not  be  dreaded.  That  word 
TAX  seems  to  have  a  peculiar  charm  for  my  friend 
from  Herkimer  ;  he  is  able  to  make  such  ad- 
mirable use  of  it,  he  ought  to  like  it ;  it  would 
spoil  his  trade  if  the  word  was  struck  out  of  the 
language  ;  it  is  his  battering  ram  to  storm  canals 
and  the  most  glorious  bait  to  catch  the  votes  of 
the  miserly  and  avaricious,  that  could  be  inven  t- 
ed.  With  a  sinking  fund  of  $1,()(X),(J(W,  we 
should  have  a  respectable  sum  to  begin  the  com- 
pletion of  the  public  works  with  ;  they  could  be 
resumed  next  year ;  the  increasing  revenues 
would  enable  us  to  expend  a  million  a  year  upon 
them  by  lw.l9,  and  the  Erie  canal  could  be  im- 
proved and  Genesee  and  Ulack  river  canals  com- 
ply ted  within  six  years  or  seven  at  the  farthest.  A 
gentleman  asks  me,  how  are  we  to  get  on  with 
the  support  of  the  government  if  you  appropriate 
all  your  surplus  tolls  to  the  completion  of  the 
works  ?  The  half-mill  tax  will  be  continued  ; 
every  gentleman  that  I  have  convereed  with  in 
this  Convention  has  said  that  he  was  willing  that 
tax  should  be  continued  until  the  works  were 
finished  ;  but  all  unite  in  objecting  to  an  addi- 
tional tax;  there  will  be  no  necessity  for<an  addi- 
tional tax  to  support  government.  I  will  refer 
gentlemen  to  the  Comptroller's  report  on  that 
subject ;  he  says  the  annual  wants  of  the  govern- 
ment arc  as  follows  : — 

For  ordinary  expenses  of  government, •••»—  .  ^00,C00  00 
Interest  on  railroad  and  treasury  debta,»»»  • . .  237,3-21  70 
For  special  appropriations, ldU,UuU  00 


^        ,         ,  *t»S7,3ai  76 
The  salt  and  auction  duties,  he  «ays,  are  esti- 
mated at $150,000  00 


Which  leaves $037,321  70 

Now,  the  debts  are  to  be  assumed  by  the  canals, 
and  the  treasury  will  be  relieved  from  thepavmeni 
oJ  ^237,  321  76  t(T  jnteieston  the  rail  roaii  and 
treasury  debt;  deducting  this  there  will  remain 
but  Jiji3u0,000.  The  hall  mill  lax  and  other  per- 
quisites of  the  treasury  i^ill  conHiderably  overrun 
me  i^-auO.OUO,  so  I  hat  gentlemen  mav  see  that  the 
support  Of  guvernmeut  is  tuUy  and  lairly  provided 
for.  The  genilemau  from  Herkimer  insjists  tliat 
the  Cotnplrolltr's  estimates  in  ttiw  respect  areen- 
lirelytoolow;  ihatsuppoit  of  government  will 
call  for  a  sum  exceeding  his  esiimale,  but  I  will 
ask  you,  sir,  whoever  knew  cur  Compii oiler  to  err 
on  that  aide  of  ihe  fjuesiion;  the  sum  is  amply 
sufficient.  The  expenses  of  guvernment  Oiay  Da 
cheapened;  it  is  not  necessary  lo  pay  a  ?(f30CX)  sala- 
ry  lo  get  a  good  judge ;  experience  shows  it  unne- 
cessaiy ;  you  may  put  a  judgeship  with  a  $1500 
salary  in  the  market,  and  th^  best  lawyers  we 
have  would  scramble  for  the  prize  ;  we  have  seen 
It  done  and  know  it  so  to  be.  Sir.i  have  not  said 
all  I  could  wish  t.»6ay  on  I  his  subject,  buithe  stale 
ot  my  health  admonishes  me  to.  proceed  no  further 
at  present- 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Jordan,  and  there  Were  ayes  27, 
nays  27,  not  a  quorum. 

The  Clerk  then  counted  the  House  and  report- 
ed 6S  members — a  quorum — to  be  in  attendance. 
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Mr.  HOFFMAN  had  desired  to  say  nothing 
further  on  this  subject,  but  the  aspect  of  the  vote 
just  taken  compelled  him  to  call  the  attention  to 
this  question.  The  state  has  authorized  the  lo- 
cation of  a  road  by  the  side  of  the  Hudson  and 
Berkshire  rail-road,  that  has  lead  beyond  a  doubt 
to  an  application  for  relief  in  this  matter.  The 
Long  Island  road  has  got  $100,000  of  this  money, 
which  it  can  now  pay  very  well,  but  if  the  state 
shall  authorize  a  parallel  road  on  the  main,  that 
will  compete  with  its  business,  that  road  will 
have  an  apology  for  doing  as  some  of  these  roads 
have  heretofore  done,  apply  for  relief.  The  state 
has  by  a  bounty  of  some  $3,000,000,authorized  the 
construction  of  the  New- York  and  Erie  rail-road 
almost  to  a  point  where  it  reaches  the  Delaware 
and  Hudson  canal,  and  which  beyond  a  doubt  will 
be  connected  with  the  coal  beds  of  Pennsylvania. 
That  canal,  which  derives  its  tolls  from  the  trans- 
portation of  coal,  will  thereby  be  furnishd  with 
strong  reasons  to  say  to  the  state,  by  your  bounty  an 
injurious  rival  to  us  has  been  created.and  therefore 
we  ought  not  to  pay  you.  It  appeared  to  him  that 
the  rail-road  from  Syracuse  to  Auburn,  which  has 
received  ^00,000;  with  the  Auburn  and  Roches- 
ter which  has  received  $200,000  also,  can 
verv  well  pay.  But  if  a  railroad  trom  Syracuse 
to  Rorhealer  by  the  canal  valley.wiinout  the  eleva- 
tions and  depressions  thai  belong  to  the  southern 
rouie,  shall,  ae  was  asked  last  winier,  be  authoriz- 
ed, (of  wnich  he  hardly  entertained  a  doubi.)  that 
too  may  be  made  an  a'pology  for  asking,  not  only 
an  extension  of  the  time  for  the  payment  ot  this 
ft400  000,  but,  ueihaps,  become  a  son  of  equity 
lor  general  relief  against  the  debt.  What  he  said 
upon  ihis  subject,  he  would  very  willingly  have 
avoided  to  say.  He  had  felt  a  strong  destre  that 
this  section  should  be  tnade  strong  and  definite— 
that  the  railroads  should  pay  whatever  ihey  can 
—  that  earlv  notice,  long  betore  the  money  became 
due,  should  bd  given  them  to  prepare  for  the  day 
of  payment.  But  it  il  was  believed  that  a  more 
indulgent  rule  should  be  given  to  them,  it  was  not 
in  his  part  and  duty  strongly  to  object  to,  after 
having  staled  clearly  its  rebults.  These  roads  did 
not  stand  toward  the  Stale  in  the  ordinary  relation 
of  debtor  and  creditor.  When  the  Stijte  loans 
money  lor  the  sake  of  gain,  il  should,  like  every 
other  It  ndtr,  treat  its  debior  with  the  utmost  li- 
berality. But  when  the  Stale,  without  the  possi- 
bility of  gain,  has  unfortunately  advanced  its  credit, 
where  it  can  make  no  profit,  it  should  be  treated 
as  honest  men  treat  iheir  endorsers  who  expect 
nothing  for  the  loan  of  their  ciedii,  and  the  strict- 
est rule,  should  be  applied.  But  if  it  was  the 
pleasure  of  the  Con/enlion  that  a  more  lax  rule 
should  be  applied,  he  had  nothing  further  to  say. 
Mr.  JORDAN  said  that  his  proposition  was  not 
conditional.  It  lelt  if  io  the  power  of  the  legis- 
lature  to  release  ntuhing  whatever,  but  simply  fo 
compromise  or  extend,  as  is  most  consistent  with 
the  interest  of  the  slate,  not  of  the  rail  roads.  He 
did  not  know  but  what  the  better  policy  of  the 
state  was  to  sacrifice  all  these  concerns— because 
if  sold,  they  undoubtedly  will  be— both  lo  the  state 
and  the  individuals,  many  of  v^hom  had  invested 
large  sums  in  them— if  they  failed  fo  pay  every 
cent  due  on  the  very  day  it  was  due;  but  he  did 
insist  that  his  proposition  did  not  ask  the  release 
of  a  single   dollar  of  the  interest  and  capital   ol 


these  debts.  He  only  desired  that  the  state  au- 
thorities should  have  the  power  of  compromising, 
where  the  best  interests  should  dictate — that  is 
where  it  can  secure  $20,000,  for  instance,  by  a 
little  delay,  instead  of  going  on  with  an  iron  band, 
a  miser's  grasp,  and  a  Shylock  art,  and  getting 
only  one  cent.  That  was  all  he  asked.  The  case 
of  the  Long  Island  rail  road,  as  was  put  by.tbe 
gentleman  from  Herkimer,  was  a  fair  illastration 
of  the  harshness  with  which  such  a  rule  as  this 
might  operate,  and  of  the  policy  of  leaviof  it  to 
the  legislature  to  defer  payment,  or  otherwise  re- 
lax the  terms,  as  the  interest  of  the  state  might 
seem  to  require,  in  case  the  road,  uader  the 
effect  ot  a  rival  road,  might  find  itself  obliged 
to  ask  for  it.  He  thought  some  little  considera- 
tion was  due  to  the  individuals  who  had  invested 
in  these  operations.  He  did  not  look  Upon 
these  roads  as  mere  private  matters,  they  were  all 
for  the  benefit  of  the  public  in  a  very  extensive 
sense.  They  all  act  as  facilities  for  travel  and 
commerce,  and  thus  enlarge  and  liberalize  public 
feeling  and  sentiment.  Under  the  old  turnpike 
system  many  excellent  roads  were  made  through- 
out the  state,  and  which,  although  all  the  stock 
and  capital  on  the  part  of  the  individuals,  had 
gone  into  non-entity,  and  was  annihilated,  were 
yet  of  immense  benefit  to  the  public.  So  maj  it 
be  with  tliese  rail  roads,  when  the  stockholders 
and  the  capital  which  furnished  them  are  gone,  if 
kept  running  they  may  benefit  the  state  to  a  large 
amount.  At  all  events  he  did  not  think  it  was  so 
culpable  in  a  man's  investing  his  capital  in  a 
rail  road  for  public  use,  that  he  should  be  yielded 
up  to  the  Shylock  vengeance  of  a  system  like  this. 
Give  him  time  to  live  through  it,  in  God*s  name, 
if  he  can — for  it  is  enough  to  kill  him  ofTwhen 
he  cannot  pay.  He  repeated,  that  no  sane  man, 
as  an  individual  who  had  debts  due  him,  would 
treat  his  debtor  in  that  way — ^without  reference 
to  compassion  for  the  debtor,  but  to  his  own  in- 
terests if  he  found  they  were  to  be  promoted  by 
an  extension  of  the  debt  He  would  be  insane  if 
he  did  not  All  he  asked  in  this  amendment  is 
that  whenever  a  debt  is  from  any  of  these  institu- 
tions to  the  state,  not  to  release  it,  but  to  compro- 
mise it,  to  take  a  part  of  it  if  they  could  not  pay 
the  whole,  and  the  interest^  of  the  state  would  be 
promoted  by  it  It  was  leaning  backward,  it  was 
jumping  too  decidedly  from  one  extreme  to  anoth- 
er— after  the  liberal  course  that  had  been  hereto- 
fore pursued,  to  say  that,  without  regard  to  the 
state  interests,  as  a  mere  matter  of  financial 
policy  that  the  very  moment  the  debt  is  due, 
you  will  put  in  the  knife,  if  they  do  not 
pay.  We  aj-e  a  people  quite  too  much  prone 
to  extremes,  and  when  any  statesman  how- 
ever eminent  his  talents,  particular  his  views,  or 
honest  his  purpose  mounts  a  hobby,  that  pursues 
an  extreme  so  sudden,  so  vast,  so  contrary  to  all 
former  policy,  and  those  that  govern  the  transac- 
tions between  man  and  man,  and  when  the  inte- 
rests of  the  state  were  in  question,  we  should  pause 
and  reflect.  Mr.  T.  concluded  by  urging  that  this 
matter  should  be  left  to  legislation — to  the  pre- 
vailing temper  and  circumstances  of  the  times 
when  the  application  is  made — in  short  to  trust 
posterity  with  themselves. 

Mr.  STETSON  said  that  in  his  opinion  it  was 
better  to  strike  out  the  fifth  section  altogether* 
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than  to  adopt  the  amendment  He  would  prefer 
to  leave  it  entirely  to  the  discretion  of  future  le- 
gislatures, than  to  put  in  the  constitution  what 
will  be  considered  oy  them,  and  claimed  by  the 
companies  as  a  constitutional  recommendation  to 
compromise  the  claims  of  the  state  upon  them. 
As  he  should  vote  against  the  amendment  and  for 
the  section  however,  he  desired  to  repel  the 
charge  of  shylockism,  which  the  gentleman  had 
80  lioerally  bestowed  upon  all  who  favored  this 
section.  It  was  not  a  very  pleasant  matter  to 
stand  up  in  such  a  position,  ana  he  hoped  the  gen- 
tleman would  allow  him  to  escape  from  it. 

Mr.  JORDAN :  PU  let  you  off,  sir. 

Mr.  STETSON  wm  very  glad  to  hear  it.  In 
going  over  the  list  of  these  roads  he  found  that, 
with  the  exception  of  the  Hudson  and  Berkshire, 
which  became  due  in  1858,  most  of  the  loans  did 
not  become  due  until  some  twenty  years.  And 
it  appeared  from  the  statements  of  the  gentleman 
from  Columbia  that  the  Hudson  and  Berkshire 
road  was  making  arrangements  to  pay  within  the 
time  specified.  He  tells  us  this  and  yet  desires 
an  amendment  which  shall  seem  to  recommend  to 
the  legislature  that  if  desired  by  the  company  this 
debt  shall  be  put  off  or  compromised.  It  was  im- 
possible to  do  entirely  as  individuals  would  do, 
in  a  matter  where  the  state  was  a  party.  An  in- 
dividual supervised  hit  own  affairs  and  conduc- 
ted his  own  business.  But  the  business  of  every 
body  was  not  so  well  taken  care  of.  The  state 
was  a  corporation,  constantly  changing  its  popu- 
lation and  its  intention,  and  it  was  impossible 
therefore  to  provide  for  the  future  payment  of 
money  without  some  decided,  strong  and  absolute 
provision  in  advance  for  them.  To  do  that  was 
the  duty  of  this  convention.  Adopt  the  amend- 
ment, and  could  any  business  man  doubt  that 
when  the  time  arrived,  if  they  were  not  prepared 
to  pay,  they  would  point  to  that  provision  as  evi- 
dence that  indulgence  was  intended  to  be  granted 
to  them.  The  State  must  provide  for  this  matter 
before  hand.  The  second  section  of  the  second 
report  of  this  committee  provides  against  any  fu- 
ture loaning  of  the  credit  oi  the  state  for  any  pur- 
pose whatever.  And  from  what  he  had  heard 
from  gentlemen  of  both  parties  in  relation  to  that 
section  there  was  a  unanimous  expression  in  its 
favor.  This  being  so,  it  is  an  admission  that 
these  loans,  at  the  time  they  were  made,  were  im- 
politic and  unwise.  Therefore  he  thought  we  were 
called  upon  to  use  all  due  diligence  to  see  that 
these  debts  were  collected  in.  It  was  a  question 
involving  taxation,  for  the  more  of  these  companies 
that  failed  to  pay,  the  more  of  this  contingent  debt 
lalls  upon  the  state.  It  was  one  way  of  endanger- 
ing or  postponing  the  completion  of  the  unfinish- 
ed lateral  canals,  and  of  preventing  attention  being 
paid  to  the  94)plications  from  other  parts  of  the 
state.  The  part  of  the  state  he  represented  had 
long  ago  made  application  for  a  canal,  and  after 
for  a  railroad.  It  was  promised  them  repeat- 
edly under  executive  recommendation.  But 
those  promises  had  never  been  fulfilled,  the 
policy  nad  been  abandoned,  and  the  road  was 
now  being  built  by  private  subscription. — 
Here  then  is  the  principle  established  tnat  it  is 
unwise  to  give  further  aid  to  these  companies, 
thus  cutting  his  constituents  off*  entirely,  at  the 
same  time  that  it  is  proposed  to  give  additional 


aid  to  these  other  companies  by  compromising 
and  deferring  their  indebtedness.  Tnese  rail- 
roads were  now  wearing  out,  and  if  they  could 
not  now  keep  up  their  sinking  funds  for  the  pay- 
ment of  thisaebt,  when  it  became  due,  they  never 
would  be  prepared  to  pay  it,  and  like  the  in 
stances  of  the  Ithaca  and  Oswego,  the  Catskill 
and  Canajoharie,  enlarge  the  debt  and  add  addi- 
tional burthens  to  the  tax-paying  portion  of  the 
state.  These  views  should  induce  nim  to  sustain 
this  section  whether  he  should  be  classified 
among  the  Shylocks  or  misers,  or  not  All  say 
that  this  state  debt  inust  be  paid,  and  yet  who 
proposes  to  make  provision  for  it  ?  Where  is  the 
man  who  comes  forward  and  says  that  when  the 
time  comes  the  money  will  be  paid  and  we  shall 
be  in  a  situation  to  pay  it  ?  He  knew  the  person- 
al unpopularity  of  such  a  course,  but  somebody 
had  got  to  break  his  neck  upon  the  question,  by 
taking  this  money  from  the  scramble  of  localities. 
What  had  been  would  be  a^n,  and  he  thought  he 
perceived  an  evidence  of  this  now.  In  1842,  how 
different  was  the  feeling.  ^  Not  a  voice  was  then 
raised  to  express  the  sentimlnts  which  seem  to 
meet  no  little  approbation  now.  The  state  was 
then  in  peril,  and  the  men  trembled  and  looked 
pale,  who  had  been  concerned  in  bringing  this 
neat  state  to  a  condition  almost  of  insolvency 
We  had  done  a  little  better  since — four  years  had 
sone  by  and  our  finances  have  improved — and 
uiere  are  some  who  now  come  out  and  say  we  are 
just  now  in  a  condition  to  begin  that  career  again. 
It  was  his  opinion  that  if  it  was  beeun  again,  the 
machine  thus  put  in  motion,  could  not  be  con* 
trolled.  No,  there  was  no  middle  course  about 
this  matter — we  mubt  apply  to  it  the  doctrines  of 
the  temperance  party — ^touch  not,  taste  not  On 
the  other  hand,  by  the  exercise  of  a  very  little  pa- 
tience, and  in  avery  brief  time,  a  few  short  years, 
the  state  will  be  in  a  condition  to  resume  its  pro- 
gress, and  to  use  the  surplus  revenues  of  the  ca- 
nals. We  shall  be  witnout  debt,  and  the  state 
will,  as  he  desired  to  see  it,  occupy  the  highest 
and  proudesft  position  in  the  Union,  or  that  of  any 
sovereign  people  in  the  known  universe.  We 
shall  be  out  of  debt,  paying  as  we  go,  with  abun- 
dant revenues  and  no  liability  to  taxation.  For 
he  could  give  his  assent  to  no  dabbling  policy  of 
shoving  off"  a  $100,000  a  year  under  the  pretence 
of  prosecuting  the  public  works.  Let  us  pay  our 
debts,  and  then  we  shall  have  ample  means  for  the 
purpose. 

Mr.  JORDAN  further  explained  a^d  advocated 
his  proposition.  He  denied  that  it  held  out  an  in- 
vitation to  the  legislature  to  compromise,  or  ex- 
tend or  release,'  any  portion  of  these  claims.  He 
supposed  the  case  of  this  H.  &  B.  road,  which 
was  earning  ib  $15,000  a  year,  and  paying  its  in* 
terest  regularly,  being  by  flood  or  fire  or  other  ac- 
cident compelled  to  expend  $100,000  in  repairs 
— that  by  extending  this  loan,  it  might  be  able  to 
raise  the  means  of  making  repairs,  resuming  ope 
rations,  and  ultimately  paying  the  state  its  debt ! 
His  amendment  would  permit  this.  The  section 
as  it  stood,  would  compel  the  comptroller  to  sell 
it  at  auction,  for  a  mere  pittance,  for  nobody  would 

Eay  it,  and  thus  lose  nearly  all  the  debt  which  a 
ttle  indulgence  would  have  saved.  The  policv 
of  this  section  he  had  characterized  as  a  shylock 
policy,  and  such  it  was,  whatever  might  or  might 
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not  attach  to  its  advocates.  There  was  no  way 
of  accouDtinK  for  this  tenacity  in  favor  of  this  sec- 
tion, as  it  stood.  There  was  an  idol  set  up  here 
to  be  worshipped — an  idea  that  we  must  sweep 
every  thing  off  and  beein  anew — killing  off  all  the 
faults  of  former  legislatures  by  one  death  stab. 
The  debt  must  be  paid  up  at  once,  though  your 
public  works  perished,  and  your  great  canal  was 
dried  up.  He  would  go  with  gen'lemen  to  pro- 
vide a  fund  for  the  extinguishment  of  this  debt 
spradually ,  and  to  prevent  the  legislature  from  go- 
ing on  with  further  improvements  until  the  means 
should  be  provided ;  but  he  would  not  go  with 
them  to  stop  the  works  already  begun  and  on  which 
millions  had  been  expended,  permitting  them  to 
perish,  ralher  than  extend  a  tew  years  the  final 
extinguishment  of  the  state  debt.  But  he  would 
assent  to  no  course  which  should  look  like  repu- 
diation or  for  the  postponement  of  a  dollar  beyond 
the  time,  unless  by  the  consent  and  choice  of  the 
public  creditors. 

Mr.  STETSON  insisted  that  the  fact  of  provid- 
mi;  for  such  a  contingency  ss  a  compromise  ot 
these  debts  in  the  Constitution,  was  in  reality  and 
effect  an  inducement  and  an  invitation  to  these 
companies  to  [iroduce  that  centingency.  They, 
at  least,  would  consider  it  so.  The  Kontleman 
had  followed  hid  (Mr.  S*6.)  example,  and  gone 
beyond  I  he  mere  question  at  issue,  and  shown 
what  would  be  an  acceptable  policy  to  him  in  re- 
spect to  the  payment  of  the  State  debt.  He  had 
the  firmest  conviction  that  not  a  dollar  less  than 
$1,500,000  would  be  set  apart  as  a  sinking  fund, 
to  piiy  ofl  this  debt,  and  he  had  the  fullest  confi* 
deuce  that  it  would  have  a  majority  of  the  votes 
heie.  He  agreed  with  the  gentleman  that  it  was 
desirable  tu  enlaige  the  Erie  canal,  and  to  do 
something  tor  i he  others  as  soon  as  it  might  be 
done  wisely  and  safely,  but  that  this  sinking  fund 
would  be  eiitahlished  to  the  amount  of  $1,500,000, 
he  had  no  doubt  at  all.  He  was  not  goini^  back 
to  relate  (u  the  Convention  what  took  place  in 
1842,  all  were  aN%are  of  that  We  know  what 
Happened  then,  our  constituents  know,  and  we 
know  what  pledges  were  then  given.  We  also 
know  whai  pledge  was  superadded,  and  explana- 
tory of  those  of  1842,  in  1844.  It  was  that  this 
debt  should  bn  paid  in  twenty-two  and  a  hall 
years.  There  was  none  here  except  those  per- 
haps, who  brought  the  State  into  the  condition  in 
which  it  was  in  1S42,  who  would  deny  that,  ex- 
cept, peihipH,  it  nii^ht  be  the  gentleman  from 
Wayne,  (Mr.  Wordcn.)  who  leads  off  the  oppo- 
■itioii  to  ih«^  report.  As  yet  he  was  the  only  one 
who  had  done  it  although  he  expected  to  hear 
others.  Kvt-n  he  did  not  distinctly  say  that 
this  deht  nhould  not  be  paid  according  to  the 
act  of  '42.  But  there  was  the  sentiment  of  the 
oeople  ami  of  the  press  in  tavor  of  it.  The  ques- 
tion here,  then,  was  meiely  one  of  computaiion, 
and  he  whs  a«9urtd  by  the  cnmmtttee  that  the  sum 
ot  $1,500,000  \vu!i  the  smalle.'it  which  would  pay 
off  the  canal  debt,  within  the  time  specified  in  the 
act  of  M2,  J«8  explained  bv  the  act  of  '44.  If  this 
was  so,  he  «honld  doubt  the  fidelity  of  gentlemen 
to  the  pul)lic  seritiuient — to  the  pledges  contained 
in  those  acts— if  they  should  go  for  a  less  sum  for 
this  sinking  fund.  If  party  politics  had  ceased 
here,  as  said  by  some,  then  all  are  democralt^ 
and  bt  &8ked  wher«  was  tbt  democrat  who  would 


violate  the  doty  he  owes  to  the  people,  and  hi» 
fidelity  to  bis  principle,  that  will  violate  those 
pledges  in  the  act  ot  '42,  and  recognized  and  ex- 
plained  in  the  act  of  '44  ?  He  expected,  there- 
fore, to  see  no  one  here  advocating  a  leas  amount 
for  a  sinking  tond  than  would  nay  the  debt  in  22| 
years.  As  he  said  before,  it  was  a  mere  question 
of  computation,  and  if  gentlemen  would  shoi^ 
that  the  eommittee  have  placed  the  sum  too  high, 
and  that  the  debts  can  be  paid  within  that  time, 
by  a  less  sum,  then  he  would  go  with  them.  But 
until  that  was  done,  he  should  stand  here,  though 
alone,  steadily  and  throughout,  to  sustain  the  re* 
port.  And  he  believed  th»t  every  democrat,  mt 
least,  would  do  the  same. 

Mr.  PATTERSON  said  he  should  be  content 
to  leave  it  to  the  legislature  to  enforce  the  patT- 
ment  of  these  debts  when  they  fell  due,  instead 
of  saying  now,  twenty  years  in  advance,  that  un- 
less they  were  paid  by  the  day,  the  companies 
owing  them  should  be  crushed.  As  to  compro- 
mising these,  there  were  two  ways  of  doing  this 
— one  was  to  get  all  you  could,  if  you  could  not 
get  the  whole ;  and  the  other  to  tell  these  corpo- 
rations that  if  they  did  not  pay  by  the  day,  they 
should  be  sold  under  the  hammer,  and  that  the 
state  would  not  be  a  competitor,  and  that  persons 
who  desired  to  bid  had  only  to  combine  together 
and  take  the  road  at  their  own  price.  That  was 
a  kind  of  compromise  that  he  would  prevent  if  he 
thought  it  necessary  to  instruct  the  legislature  on 
the  subject.  But  he  was  opposed  to  the  whole 
section.  He  believed  the  legislature  thought, 
when  they  made  these^loans,  that  the  security 
was  ample.  The  loan  to  the  Troy  and  Schenec- 
tady, for  instance,  was  not  only  secured  by  s 
mortgage  of  the  road,  but  by  the  bonds  of  the  city 
of  Troy. 
Mr.  STETSON  did  not  doubt  the  security, 
Mr.  PAITERSON  thought  the  gendeman  did. 
Mr.  STETSON  said  expressly  that  he  did  not, 
Mr.  PATTERSON  said  he  inferred  as  much 
from  what  the  gentleman  said  of  the  refusal  of 
the  legislature  to  grant  a  bounty  to  the  gentle- 
man's constituents  for  building  the  northern  rail-^ 
road — as  if  the  one  project  was  deserving  of  more 
consideration  than  the  other.  But  be  this  as  it 
might,  the  gentleman's  constituents  had  got  a 
prison  instead  of  a  railroad,  and  it  remained  to  be 
seen  which  was  the  better  investment — ^the  rail- 
road or  the  state  prison  bounty.  But  the  gentle- 
man had  thrown  all  the  blame  of  these  loans  up- 
on one  party,  and  as  he  thought  very  unjustly.  So 
in  re^d  to  his  imputations  in  reference  to  the 
creation  of  state  debt.  If  this  was  a  sin,  the  gen- 
tleman himself  was  not  free  from  the  taint.  He 
voted  for  the  Black  River  canal. 

Mr.  STETSON :  It  is  true  |hat  I  did  unfortu- 
nately  vote  for  the  Black  River  canal,  but  it  was 
on  information  then  received. 

Mr.  PATTERSON :  I  wish  to  throw  out  no 
imputation  on  the  gentleman  for  that  vote.  No 
doubt  when  he  voted  for  that  canal  he  thought  it 
was  all  right,  but  he  ought  not  throw  out  impu- 
tations against  others. 

Mr.  STETSON :  I  plead  guilty  of  voting  for 
that  canal,  the  only  one  I  ever  voted  for. 

Mr.  PATTERSON :  I  can  only  recollect  that 
that  canal  run  in  the  gentleman's  neighborhood. 
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If  it  had  run  in  the  other  direction  perhaps  he 
would  have  voted  against  it. 

Mr.  STETSON :  It  does  not  run  within  150 
miles  of  me. 

Mr.  PATTERSON  intended  to  make  no  charge 
against  any  body.  Here  was  a  debt  incurred,  and 
whether  properly  or  improperly,  it  must  be  paid ; 
but  whetner  on  that  particular  day  or  on  this, was 
a  matter  of  minor  importance,  so  it  was  paid. — 
He  went  on  to  argue  farther  against  the  adoption 
of  an  iron  rule  here,  which  would  compel  the  sale 
of  these  roads,  and  the  sacrifice  of  the  interests  of 
the  state  and  of  the  stockholders,  if  the  loans  were 
not  paid  by  that  day.  He  preferred  leaving  it 
to  the  legislature  to  say,  when  the  exigency  should 
arise,  what  would  be  best  for  the  interests  of  the 
state. 

Mr.  RICHMOND  preferred  the  amendment  to 
the  second  section  as  it  stood ;  but  he  believed  it 
would  be  as  well  to  strike  out  the  whole  section. 
He  did  not  like  the  idea  of  advertising  these  rail- 
roads, so  long  in  advancelthat  they  need  not  pay 
up  punctually ;  nor  would  be  bind  the  legislature 
to  enforce  payment  rigidly,  without  regard  to  con- 
sequences.   Better  say  nothing  about  it 

The  committee  here  rose,  and  the  Convention 
took  a  recess. 


AFTERNOON  SESSION. 

There  were  only  19  members  present  at  the 
usual  hour  of  meeting — half  past  3  o'clock. 

A  long  delay  took  place  as  to  whether  the  Con- 
vention had  belter  adjourn  or  not. 

Mr.  DAN  FORTH  moved  to  adjourn,  and  called 
the  ayes  and  noes  thereon,  in  order  to  see  who  was 
in  attendance. 

They  were  ordered,  and  resulted  thus — ayes  8, 
noes  50.     No  quorum. 

After  wailing  until  past  4  o'clock,  a  quorum  was 
attained. 

The  Convention  then  again  went  into  commit 
tee  of  the  whole  on  the  leport  on 

THE  FINANCES. 

Mr.  W.  TAYLOR  resumed  the  chair. 

Mr,  VAN    SCHOONHOVEN    addressed    the 
committee  at  length  in  opposition  to  the  fiAh  sec- 
tion of  the  report. 
"  Mr.  RICHMOND  continued  the  debate  in  re- 

'  to  some  of  the  positions  of  Mr.  V.  S.  and  Mr. 
/AN  SCHOONHOVEN  replied. 

The  amendment  of  Mr.  Jordait  was  negatived, 
31  to  39. 

The  amendment  of  Mr.  F.  F.  Backtts,  offered 
on  Saturday,  applying  the  section  to  individuals 
as  well  as  corporations,  now  coming  up, 

Mr.  F.  F.  BACKUS  said  he  had  offered  this 
amendment,  not  because  he  intended  to  vote  for 
the  section  if  amended,  but  because  he  could  not 
consent  to  extend  to  these  companies  a  partial 
rule.  No  fault  had  been  found  with  these  com- 
panies, and.  yet  they" were  selected  out  of  the 
whole  class  of  debtors,  and  were  to  be  subjected 
to  this  iron  rule.  Several  millions  of  dollars  were 
owing  the  state  by  individuals, .  and  why  should 
they  be  exempted  ?  .These  companies  had,  it  is 
true,  been  found  in  bad  company,  but  they  had 
always  been  found  faithfully  fulfilling  their  own 
obligations.  One  of  them — the  Delaware  and 
Huoson  canal  company— was  itself  a  model  for 
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the  state  in  the  management  of  its  financial  con- 
cerns. 

Mr.  MARVIN  moved  to  strike  out  the  whole 
section.  It  seemed  to  him  most  unwise  to  fix  any 
rule  on  this  subject,  which  could  not  be  modified 
by  circumstances  that  might  arise.  It  appeared  to 
him  that  some  in  this  Convention  were  disposed 
to  act,  as  if  all  wisdom,  present  and  to  come,  was 
contained  in  this  Convention.  He  had  no  doubt 
that  men  would  be  found  in  future  legislatures  full 
as  wise  as  we  are  ourselves,  and  he  would  leave 
them  free  to  act  as  the  best  interests  of  the  state 
at  the  time  might  dictate.  He  examined  the  ope^ 
ration  ot  the  section,  and  'showed  its  folly  if  ap- 
plied to  the  ordinary  transactions  of  business. — 
What  man  of  ordinary  prudence,  who  had  loaned 
his  money  on  the  security  of  landed  estate,  would 
be  so  foolish  as  to  foreclose  his  mortgage,  and  sell 
the  farm  at  half  its  cost,  when  it  would  bring  its 
full  value  fix  months  afterwards  ?  Adopt  this  sec« 
tion,  and  it  would  be  an  inducement  for  knaves  te 
get  control  of  these  companies,  retuse  to  pay  the 
interest  and  then  the  Comptroller  would  sell  out 
the  road,  and  this  same  combination  being  on  hand 
to  buy  it  for  a  mere  snng.  He  would  have  no  iron 
role  on  the  subject. 

Mr.  HOFFMAN  said  when  the  enemies  of  the 
section  propose  to  amend,  it  was  time  to  look  af- 
ter it.  These  corporations  and  corporate  pro- 
perty seemed  to  have  been  held  as  something  sa- 
cred. The  artificial  man  that  the  Legislature 
made  had  been  constantly  regarded  and  treated 
on  a  different  principle  from  the  natural  man  that 
God  made.  He  had  hoped  that  we  had  got  over 
this  partialis  for  the  creature.  Bxit  the  state  had 
not  loaned  its  credit  to  these  corporations  for 
gain.  The  state  gained  nothing  by  it.  The  gain 
was  to  be  all  on  one  side.  The  state,  according 
to  the  promises  made  when  the  loans  were  ask- 
ed for,  was  to  lose  nothing  by  the  operation,  and 
the  advantage,  if  any,  was  all  on  the  side  of  the 
road.  Not  so  in  the  case  of  loans  between  indi- 
viduals— there  both  parties  were  the  gainers, 
and  a  dififerent  rule  snould  be  applied  to  them. 
But  here  debts  to  the  amount  of  nearly  four 
millions  had  been  saddled  on  the  people  by  the 
bankruptcy  of  the  concerns  that  represented  the 
security  as  ample.  But  again,  we  weie  making 
provision  here  for  the  pavment  of  this  debt 
which  had  been  saddled  on  the  treasury,  and  for 
the  contingent  debt  which  might  fall  upon  it. — 
And  if  we  were  obliged  to  make  provision  for  the 
payment  of  this  contingent  debt,  he  held  that  it 
was  perfectly  right,  and  that  it  could  not  be  re- 
garded as  Shylockism  to  say  to  these  companies, 
you  have  got  our  credit,  we  have  got  to  pay,  and 
we  give  you  notice  to  go  on  like  honest  men  and 
prepare  to  meet  it  by  the  day.  He  said  that  in 
regard  to  the  Erie  railroad,  which  was  not  finish- 
ed, he  had  no  objection  to  allow  that  company 
time  to  complete  its  road — but  all  the  rest  being 
finished  and  in  operation,  he  would  retain  the 
rule  in  regard  to  them.  He  warned  the  Conven- 
tion that  unless  they  made  provision  to  coerce 
payment  by  these  companies,  whilst  provision 
was  made  for  paying  their  debt^,  not  half  of  it 
would  ever  be  paid.  But  the  matter  being  now 
fully  understood,  the  Convention  would  des3  with 
it  as  they  choee.  He  hoped,  however,  the  sec- 
tion would  be  retained. 
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Mr.  MARVIN  said  he  bad  advanced  no  argu- 
ment in  faYOT  of  releasing,  deferring  or  compro- 
mising any  debt  dde  from  these  corporations.  He 
onl^  contended  that  this  should  be  left  to  future 
legislation — that  by  putting  a  fixed,  iron  rule  in 
the  constitution,  you  might  work  injury  to  the 
state  itself.  He  beliered  f  tie  interests  of  the  state 
might  be  trusted  to  its  representatives  in  the 
haus  of  legislation. 

Mr.  RUSSELL :  Does  not  the  gentleman  so- 
lemnly believe,  that  unless  this  is  fixed  in  the 
constitution,  all  the  companies  will  come  here 
■nd  get  released  ? 

Mr.  MARVIN  replied  in  the  negative.  Had 
he  entertained  such  a  sentiment,  he  would  not 
avow  it.  If  be  was  a  member  of  the  legislature 
ttid  one  of  these  companies  should  come  there 
and  ask  for  an  improper  release  of  its  obligations, 
he  would  stand  up  and  oppose  it.  He  only  claim- 
jed  that  this  should  be  left  to  the  representatives 
of  the  people.  We  had  always  had  a  legislature 
— ^we  adways  were  to  have  one,  ?^nd  when  the  day 
should  come  that  they  were  not  to  be  trusted  with 
the  interests  of  the  people,  he  should  cease  to 
take  any  interest  in  the  affairs  of  the  state.  Mr. 
M.  did  not  pretend  to  say  but  what  the  legislature 
had  acted  unwisely  at  some  time.  All  of  us  had 
erred  at  some  time.  But  all  this  might  be  trust- 
ed to  the  corrective  hand  of  the  people.  The 
gentleman  from  Herkimer  had  given  an  illustra' 
tion  in  his  own  argument.  He  nad  told  us  that 
in  1S42  the  state  was  on  the  verge  of  bankruptcy 
on  account  of  extravagant  expenditures  on  the 
r«nals.  Mr.  M.  would  not  admit  that  this  was  so. 
But  allowing  the  premises  of  the  gentleman,  still 
was  not  there  found  a  Hercules  yn  this  floor,  who 
was  able  to  call  those  around  him  who  had  the 
ability  and  who  did  stop  these  expenditures  short 
off?  Mr.  M.  was  not  saying  whether  the  law  of 
that  year  was  wise  or  not  ?  It  might  have  been 
good  enough  for  a  short  time,  and  as  such,  might 
have  been  approved  by  the  people.  But  that  the 
people  had  endorsed  theviews  of  certain  gentlemen 
here,  that  the  state  of  New- York  shall  be  put  into 
swaddling  clothes,  &nd  lully-by-badied  to  sleep 
for  all  time  to  come — that  the  energies  of  this 
great  people  are  to  be  prostrated,  and  the  state 
put  to  sleep  in  the  lap  of  Delilah,  and  her  locks 
and  strength  shorn  off.  He  apprehended  that 
this  could  not  be  done,  though  you  might  by  com- 
pounding interest  four  times  a  year,  placing  your 
debt  at  the  highest  point  to  begin  with.  These 
great  works  of  internal  improvement  would  be  pro- 
secuted to  completion,  not  in  the  short  time  ori- 
ginally intended,  but  in  due  time,  they  would  be 
completed,  do  what  we  would.  The  people  of 
this  state  never  would  be  content  to  see  works  on 
which  so  much  had  been  expended,  go  to  ruin  for 
want  of  comparatively  small  expenditure  that 
would  be  reouired  to  do  it,  and  to  save  the  state 
from  reproach  of  having  begun  what  it  had  not 
the  energy  or  enterprise  to  tinish. 

Mr.  F.  F.  BACKUS  in  reply  to  Mr.  Hoffman, 
said  he  could  see  no  distinction  between  the  two 
classes  of  de^ts.  All  these  loans  to  the  compa- 
nies had  been  made  in  pursuance  of  special  acts 
of  the  legislature.  The  state  took  into  conside- 
ration the  benefits  tofbe  derived  from  these  works, 
and  received  its  gain  in  that  wi^.  What  he  ob- 
jected to,  was  that  these  companies,  which  had 


done  nothing  wrong,  should  be  selected  out  and 
publicly  branded  in  advance  as  probable  default- 
ers. He  would  not  like  to  have  a  friend,  who  had 
loaned  him  a  sum  of  money,  proclaim  in  the  pub- 
lic newspapers,  that  the  moment  the  debt  was  due 
it  should  be  enforced  immediately.  And  yet  we 
proposed  to  do  that  and  even  worse ;  for  the  con- 
stitution was  more  public  than  a  newspaper.  He 
objected  to  this  principle,  but  if  it  was  applied 
to  one  class  of  debtors,  ne  contended  it  should  be 
extended  to  all. 

Mr.  HOFFMAN  continued  the  debate  in  reply. 

The  committee  then  rose  and  reported  and  the 
Convention  adjourned  till  8  1-2  o'clock  to-mor- 
row morning. 


TuESDAT,  (89M  day)  Sept.  15. 

Prayer  by  the  Rev.  Dr.  Welch. 

Mr.  F.  F.  BACKUS  moved  his  amendment  to 
the  (Hh  section  of  the  report  on  the  Finances. 

This  vras  published  on  Saturday. 

Mr.  BASCOM  should  vote  against  this  amende 
ment  and  probably  against  all  amendments.  He 
had  come  to  the  conclusion  that  it  shoold  be  left 
to  the  friends  of  the  section  to  perfect  it.  He  ap- 
prehended this  section  belonged  legitimately  to 
the  report,  and  was  calculated  to  effect  the  prin- 
cipsd  object  of  the  report  itself.  If  an  amendment 
should  be  moved  as  indicated  by  the  author  of  the 
report,  to  except  from  this  section,  the  largest 
and  worst  of  these  debts,  he  (Mr.  B.)  should  yote 
against  it.  He  wanted  the  report  to  stand  as  a 
whole.  He  considered  it  all  to  be  wrong.  After 
the  State  had  expended  millions  of  dollars  in  the 
public  works,  he  could  not  see  the  propriety  of 
abandoning  all  idea  of  their  completion.  He  did 
not  feel  so  much  anxiety  about  the  speedy  en- 
largement of  the  Erie  canal,  for  that  work  run- 
ning as  it  did  through  the  most  populous  parts  of 
the  State,  could  at  any  time  command  the  neces- 
sary influence  to  ensure  any  improvement  that 
the  experience  of  the  future  should  prove  to  be 
necessary  or  wise;  but  not  so  as  to  the  two  unfin- 
ished canals.  He  was  not  prepared  to  say  that 
after  at  least  three-fourths  of  the  necessary  ex- 
penditure had  been  made,  it  was  wisdom  or  eco- 
nomy to  withhold  the  comparatively  small  sum 
required  for  their  completion.  Hopes  and  ex- 
pectations had  been  created  among  the  citizens 
of  the  sections  of  the  State  particularly  interested 
in  these  works,  which  it  was  now  intended  to 
blast  forever.  He  remembered  too  well  the  feel- 
ings of  the  people  of  Onondaga  and  the  counties 
west  of  it,  While  the  Erie  canal  was  in  an  unfin- 
ished condition,  not  to  sympathise  with  the  anxie- 
ties of  those  similarly  situated  with  respect  to  the 
present  unfinished  canals. 

He  was  not  prepared  to  say  after  both  the  great 
political  parties  had  united  in  spending  so  large 
a  proportion  of  the  means  necessary  for  their 
completion,  that  it  was  right  or  just  for  this  body 
to  undertake  to  take  the  power  away  from  the 
Legislature  and  the  people  of  expending  the  small 
amounts  necessary  to  complete  and  make  them 
useful.  Regarding  the  attempts  to  prevent  for- 
ever the  completion  of  these  works  upon  which 
so  much  had  been  expended  as  not  only  unwise, 
unjust,  and  unfeeling,  he  should  vote  aeainst  the 
proposed  amendment,  although  he  coula  see  little 
difference  between  the  [debts  of  individuals  and 
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the  liabilities  referred  to  in  the  section,  and  per- 
haps against  all  others  upon  the  ground  that  he 
did  not  desire  to  increase  the  chance  of  adopting 
the  article  to  which  this  section  belongs. 

Mr.  Parish  said:  Residing  as  I  do,  Mr.  Chair- 
man, in  that  section  ot'tnu  Stale  through  which 
the  route  or  the  Black  River  canal  passes,  and  rep- 
resenting a  county  bordering  upon,  and  interested 
in  the  completion  of  that  work,  it  is  my  intention 
in  rising  to  address  the  committee  at  this  time,  to 
contine  mysell,  principally,  in  the  few  remarks 
which  I  purpose  to  make,  to  that  part  of  the  re. 
port  now  before  us,  which  relates,  if  relation  it 
may  be  supposed  to  have,  to  the  Black  River  canal. 

It  is  now  more  than  twenty  years  since  the  first 
legislative  action,  in  regard  to  this  work,  was  had 
foD  the  part  of  the  State.  As  early  as  eighteen  hun- 
dred and  twenty-five,  the  legislature  passed  an  act 
by  which  it  was  made  "  the  duty  ot  the  canal  com- 
missioners to  cause  examinations,  surveys  and  eati* 
males,  to  be  made  oi  the  most  eliiiible  routes  tor 
navigable  communications''  in  certain  places  there- 
in enumerated ;  among  which,  one  was  "  from  the 
£rie  canal  in  the  county  ot  Herkimer,  to  the  upper 
waters  of  Black  river,  thence  on  the  most  eligible 
route  to  the  river  St.  Lawrence,  at  or  near  Ot^dens- 
burgh;"  another  was  **  from  the  Erie  canal  near 
the  Tillage  oi  Rome,  in  the  county  of  Oneida,  by 
the  way  of  Black  river,  to  Ogdensburgh!"  Provi. 
•ion  was  also  made  by  the  same  act  for  a  survey  oi 
a  like  route  and  tor  a  like  purpose  "  from  Roches- 
ter to  the  Allegany  river  at  Olean,  through  ttie 
valley  of  the  Genesee  river,"  being,  as  I  suppose, 
the  present  line  of  the  Genesee  Valley  canal.  Al. 
though  the  legiHlature  authoiized  a  survey  of  two 
routes  from  the  Erie  canal  to  Ogdensburgh,  yet  it 
did  not  contemplate  the  actual  construction  of  a 
navigable  communication  on  more  than  one  of 
them.  The  two  routes  were  rival  and  antagonifl- 
tic,  and  were  so  understood  to  be.  Each  had  its 
friends  and  advocates.  There  was  a  time — it  was 
after  the  passage  of  that  act  and  before  it  was  set- 
tled which  of  the  two  routes  was  to  be  preferred 
—when  a  Black  River  canal  found  favor  even  in 
the  county  of  Herkimer,  and  had  the  benefit  of  the 
talents,  the  counsel  and  the  induence  ot  the  non- 
ordbie  gentleman,  who  as  chairman  of  committee 
No.  3,  reported  tne  article  nqw  under  conside- 
ration. 

Mr.  HOFFMA^.  The  gentleman  is  entirely 
mistaken. 

Mr.  PARISH.  Did  not  the  gentleman,  at  the 
time  to  which  I  refer,  give  his  attendance  at  a 
meeting  held  in  the  county  of  Lewis,  in  favor  of  a 
Black  River  canal  ? 

Mr.  HOFFMAN.  Yes,  1  was  at  the  meeting, 
but  I  must  not  be  understood  as  being  in  favor  of 
the  canal 


pensive  than  one  connecting  wiih  the  Erie  canal 
at  Rome,  and  so  much  so,  as  to  render  it  altogether 
inexpedient  to  construct  one  on  that  route  Pre- 
feience  being  thus  given  to  the  Rome  route,  Her- 
kimer from  that  time  withdrew  from  the  contest, 
and  instead  ot  lending  a  helping  hand  to  the  work, 
has  thrown  the  weight  of  her  influence  against  it. 
But  times  and  circumstances  chani^e  and  men  some- 
times change  with  them. 

Applications  continued  to  be  made  in  behalf  pf 
this  work  until  1836,  when  a  law  was  passed  au- 
thorizing the  construction  of  the  Black  river  canal 
and  Erie  cauul  feeder.  It  received  a  triumphant 
vote  in  both  branches  of  the  legislature.  The  vote 
in  the  assembly  being  eighty-two  in  its  favor  to 
eighteen  against  it,  and  in  ttie  senate,  seventeen  in 
its  favor  to  ten  against  it.  The  design  of  the  act 
was  to  provide  for  opening  a  navigable  communi- 
cation from  the  Eiie  canal  at  R>me  to  Carthage  in 
the  county  of  Jefferson,  and  also  to  furnish  a  sup- 
ply ot  water  for  the  Erie  canal,  m  its  enlarged 
condition,  on  the  long  summit  level  extending  east 
and  west  of  Rome. 

The  canal  extends  from  Rome  in  a  northerly  di- 
rection to  the  foot  of  the  High  Falls  in  the  county 
of  Lewis,  a  distance  of  thirty-five  miles,  where  it 
connects  with  the  still  waters  uf  Black  river.  From 
that  point  to  Carthage,  a  distance  of  42  1  2  n.iles, 
the  river  is  navigable  for  steamboats,  but  would 
require  some  improvement  There  is  a  navigable 
feeder,  ten  miles  in  length,  from  the  Black  river 
to  the  summit  level  at  Boonville,  in  the  county  of 
Oneida,  making  together  eighty-sevpn  and  a  half 
miles.  Ttiere  are  also  some  six  or  eight  miles  of 
additional  river  navigation,  part  at  the  head  of  the 
feeder,  and  pait  on  Beaver  river,  which  connects 
with  the  navigable  waters  of  Black  river,  making 
in  all  about  ninety-five  miles  of  navigntion. 

Under  The  law  authorizing  i^s  construction,  the 
work  was  commenced  and  prosecuted  until  it  was 
brought,  with  other  public  worku,  to  a  dead  stand, 
under  the  tenth  section  of  the  act  of  1842,  which 
suspended  all  further  expenditures  on  those  works 
until  the  further  order  of  the  legislature.  There 
has  already  been  expended  upon  this  work  scine- 
tbing  over  $1,500,000,  and  it  is  supposed  that  it 
will  require  about  $500,000  to  complete  it. 

I  know  the  gentleman  liom  Herkimer  while, ad- 
dressini(  the  committee  a  few  days  since,  estimated 
the  cost  of  completing  the  work  at  $800,000,  but  I 
am  not  aware  upon  what  data  the  estimate  was 
baHed. 

Mr.  HOFFMAN.  Upon  estimates  of  the  canal 
commissioners  ot  184P.. 

Mr.  PARISH  I  will  also  refer  gentlemen  to 
official  estimates  on  this  subject.  Full  and  de- 
tailed stat«menis  of  the  condition  of  the  Black 
River  canal  and  Erie  canal  feeder,  of  the  expendi- 


Mr.  PARISH.  That  was  a  meeting  of  the  friends^  larga  thereon,  and  of  the  amount  required  to  com- 
of  the  canal,  and  the  gentleman  being  present,  1  p)ere  the  work,  may  be  found  in  the  annual  report 
supposed  as  a  matter  of  course,  that  tie  was  to  be 
numbered  with  iu  friends.  Herkimer  was  then 
an  interested  party;  the  question  of  preference 
between  the  two  routes  being  still  pending  and  un- 
determined. 

In  doe  season  an  engineer  was  employed  and 
sent  on  to  examine  the  country  through  which  the 
respective  routes  would  lead,  and  it  soon  became 
apparent  on  a  cursory  examination,  that  a  canal 
on  the  Herkimer  route  would  be  much  more  ex- 


of  the  canal  commissioners,  assembly  document 
No.  25  of  1S43,  and  in  a  special  lepurt  made  in 
obedience  to  a  call  of  the  senate,  by  the  acting  ca- 
nal commissioner  having  the  work  in  charge,  sen- 
ate document  No  49  of  the  same  year.  By  refer- 
ence to  these  documents  it  will  appear  that  the 
excavation  is  nearly  finished,  that  two-thirds  of 
the  locks  have  been  constructed,  and  that  the  work 
as  a  whole  is  trom  three. fourths  to  four- fifths  com- 
pleted, dependent  upon  the  manner  in  which  the 
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unfinished  part  sbdll  be  coDstrucied.  That  the 
cost  of  tbc  work  thus  far  is  $1,675,357  16,  and  thai 
it  would  require  to  finish  it  with  stone  lock*  $639,- 

000  01,  and  with  composite  locks  and  wooden 
bridge  abutments  ^^36,740  96.  A  portion  of  this 
work  IS  finished,  but  no  part  of  it  has  been  brought 
inio  use  for  the  fturpose  of  navig^ation.  The  canal 
in  size  is  the  same  as  the  Erie  canal.  The  locks 
are  of  sione,  and  the  work  thus  far  has  been  well 
and  substantidliy  done.  Large  sums  have  also 
been  expended  upon  the  other  unfinished  works, 
including  the  Erie  canal  enlargement,  most  ot 
which  IS  wholly  unavailable  for  the  purpose  of 
revenue. 

The  question  which  now  presents  itself  for  con- 
sideration is,  whether  the  prosecution  of  the  un- 
finished works  is  to  be  resumed,  or  whether  they 
are  to  be  sufl'dred  to  go  to  ruin  by  leaving  them  in 
their  present  condition.  And  if  the  work  is  re- 
sumed, when  is  it  to  be  commenced,  how  last  and 
lo  what  extent  is  it  to  be  carried  on  ? 

Hitherto  I  have  seen  nothing  which  indicated  an 
intention  on  the  part  of  the  State,  totally  to  aban- 
don Ihe  whole  or  any  part  of  these  works';  nothing 
which  indicated  any  other  than  a  temporary  sus- 
pensiijn.  Large  sums  have  been  expended  from 
lime  to  time  to  protect  and  preserve  them,  and  the 
legislature  no  longer  ago  than  at  Ihe  close  of  its 
last  session  appropriated  the  sum  of  twelve  thou- 
8.in(i  and  five  hundied  dollars  to  be  expended  in 
protecting  and  preserving  from  decay  the  unfin- 
ished works  upon  the  Black  Kiver  and  Genesee 
Valley  canals.  Every  thing  thus  far  has  looked  to 
a  luture  resumption. 

The  most  that  has  b^en  claimed  was,  that  the 
suspension  should  continue  until  the  finances  of 
the  Srate,  without  violating  the  pledges  of  the  act 
of  1842  and  without  increasing  the   indebtedness 

01  the  State,  would  allow  a  resumption,  when  the 
work  was  to  be  re- commenced  and  prosecuted  as 
fast  as  the  finances  would  admit. 

Whether  regard  be  had  to  the  financial  condi- 
tion of  the"  Stale,  or  to  the  pledges  of  the  act  of 
1842,  or  to  both,  the  time  has  come  when  the 
Stare,  without  increasing  her  debt,  may,  and  when 
her  true  interests  would  seem  to  require  that  she 
should,  again  commence  and  continue  the  prose- 
cution of  those  works. 

The  12lh  section  of  the  act  of  1842  provides  in 
substance,  that  the  surplus  of  the  canal  revenue, 
after  paying  current  charges  and  the  interest  on 
the  Cdual  debt  and  two  hundred  thousand  dollars 
lo  the  general  fund,  shall,  to  an  amount  at  least 
equal  to  one-third  of  the  interest  of  me  canal  debt 
remaining  unpaid^  be  applied  as  a  sinking  fund 
lo  the  ntdernpiiou  of  the  canal  debt  then  existing 
and  authorized  by  the  act.  What  sum  would  now 
satisfy  the  pledges  of  the  act?  As  different  esti- 
mates have  been  made  of  the  actual  amount  of  the 
present  canal  debt,  and  consequently  of  the  amount 
of  annual  interest  lhereon,and  as  different  construc- 
tions have  also  been  given  to  the  act  of  1842,  as  to 
the  amount  to  be  annually  applied  as  a  sinking 
fund  to  the  redemption  of  »hat  debt,  so  also  differ- 
ent results  have  been  arrived  at  as  to  the  extent  of 
the  claim  upon  the  canal  revenues  under  the  act. 
Assuming,  however,  the  amount  of  the  canal  debt, 
including  $300,000  authorized  to  be  borrowed  by 
the  act  of  1846,  lo  be  $16,944,815  57,  and  the  an- 
nual  interest  thereon  to  be  §935,001  42,  as  stated 


in  convention  document  No.  47,  pages  35  ai.(i  3n, 
and  admitting  $375,909  3d,  being,  as  is  dumtd, 
one- third  of  the  interest  of*  the  maxuDum  cm\ 
de,bt,  to  be  the  (rue  sum  to  be  aDnually  applied  as 
a  sinking  fund  to  the  redemption  of  tbe  principil 
of  the  debt,  the  extent  of  the  claim  would  be. 
For  tbe  annnal  interest  on  the  canal  debt,  •  >  •    $935.0i31  S 

For  general  fund, 200AV  (« 

Forsinkiog  land, Zlb;^^ 

Making  a  total  of f  I,6i0;»l0  7e 

This  sum  exceeds  the  amount  of  tbe  claim,  lor 
it  includes  the  interest  on  the  $30,000,  whicbis 
not  a  charge  on  the  canal  revenues  under  ttie  acf, 
and  there  are  also  available  funds  on  hard  apfli- 
cable  to  the  redemption  of  the  canal  debt,  vlA 
would  reduce  the  claim  considerably  below  ^l,- 
500,000;  but  admit  for  the  sakeof  illustraiioD.ire 
latter  sum  to  be  the  amount  of  the  claim  at  l&c 
present  time,  and  allow  $2472,500,  the  sum  pro- 
posed by  the  article  before  us  to  be  taken froiL tie 
canal  revenues,  to  be  equal  to  the  oett  reveoik  ol 
the  canals  for  the  present  season,  which  do»  rU 
vary  much  from  the  estimated  amount,  and  litre 
would  remain,  after  complying  with  tbe  pled^s 
of  the  act  ol  1842,  the  sum  of  $672,500  to  be  a- 
pended  on  the  unfinished  works,  but  not  a  c€ntk>t 
that  purpose  after  complying  with  the  provi$i^i-< 
of  the  article.  This  sum  of  $672,500  shows  b^ 
difference  in  amount  between  the  requirement c 
the  act  and  the  article  at  the  present  time;  >'^ 
this  difference  will  become  greater  and  grfjiti 
fMm  year  to  year,  inasmuch  as  the  sum  of  $2.1 '3.- 
500  is  to  remain  a /iarfi^  sum  yearly  chargeable o?- 
on  the  canal  revenues,  until  the  principal  aod  ic- 
terest  of  the  canal  debt  shall  be  paid ;  whereas  lix 
sum  necessary  to  meet  the  requirements  of  ibeict 
would  become  less  and  less  liom  year  to  year,  a 
proportion  as  the  annual  interest  of  that  debt  isn. 
duced  by  a  reduction  of  the  principal  by  apply >^ 
10  its  redemption  the  sinking  fund  created  bv  iLl* 
act. 

Taking  into  view  the  yearly  redoctioD  of int 
sum  necessary  to  meet  the  pledges  oi  the  ac  c: 
1842,  and  the  prospective  increase  of  canal  K'i»< 
the  surplus  revenue  of  the  canals  after  redeecu^ 
the  pledges  of  the  act.  Would  enable  the  Sti'e  >t> 
resume  the  prosecution  of  the  pubii;  work«,  *'^ 
make  some  reasonable  progress  towards  iheirti'  • 
mate  completion,' but  not  so  with  this  fixed  nfl 
of  $1,172,500  annually  preying  upon  the  revepir^. 

The  anicle  makes  no  provision  whatever  Icr  t^' 
of  the  public  works  except  the  itnprooement  ^ 
the  Erie  canal,  and  the  aggregate  amount  applica- 
ble to  that  object  is  limited  io  $2,172,500,  •  »>J^ 
altogether  inadequate,  according  to  any  esriDa^ 
that  I  have  seen,  to  complete  tbe  work  or  to  d«  ci 
any  real  practical  utility.  A  sum,  too,  whKt<  t. 
would  take  about  the  same  time  to  realise  ot^'' 
the  article,  that  it  would  to  realize  under  tbe  ^r . 
a  sum  sufficient  to  complete  all  tbe  uDfiQi:'-^' 
works. 

The  article,  therefore,  contemplates  subdtac  ^•- 
ly  an  abandonment  of  the  Erie  canal  etilarjrer'a'. 
and  an  actual  abandonment  of  the  nnfinishtc  c^ 
nals.  There  is,  to  be  sure,  a  saving  cUbs«  la  '•' 
article  against  an  absplute  sale  of  the  fiaistie.  s- 
navigable  canals,  but  none  whatever  agaiost^'^ 
sale  of  the  unfinished  onea«  I  do  not  know  buttle 
ConyentioD  is  prepared  to  sustain  this  article  ^ 
its  whole  length  and  breadth,  ereo  to  an  eiciLc^ 
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or  ibe  unfioisbed  works  from  any  further  aid  from 
the  State,  but  I  have  yet  to  be  convinced  that  such 
is  the  caw. 

My  constituents,  in  common  with  many  others, 
did  oot  subscribe  in  its  full  extent  to  the  stop  po- 
licy of  1842;  and  yet  the  suspension  act,  grievous 
as  It  was  t'eit  to  be,  W2a  tender  mercy  compared 
with  this  article.  The  former  contemplated  a 
temporary  suspension,  the  latter  proposes  a  per- 
manent abandonment  of  the  unlinished  works. — 
The  little  finger  of  the  article  is  thicker  than  the 
loins  of  the  suspension  act ;  one,  it  is  true,  chas- 
tises as  with  whips,  but  the  other  proposes  to 
chastise  us  with  scorpions.  I  know  not  why  ft  is 
so,  but  it  would  seem  as  if  efforts,  studied  efforts 
had  been  made  in  certain  quarters  to  uuder-value 
the  importance  and  product iveness  ol  the  lateral 
canals.  Their  value  has  been  estimated  by  their 
tolls  proper,  that  is,  by  the  amount  of  tolls  and 
articles  actually  transported  on  them.  This  is  not 
a  fair,  nor  is  it  a  true  criterion  for  estimating  their 
value.  Many  articles  as  is  well  known,  pass  upon 
thf  Erie  canal  which  would  never  have  reached  it 
were  it  not  for  the  lateral  canals.  Give  the  latter 
credit,  as  they  should  have,  for  their  just  propor- 
tion of  toils  for  the  transpoitationof  such  articles 
on  the  Erie  canal,  and  we  should  have  a  different 
result,  and  one  that  would  furnish  a  much  lair  test 
of  their  value,  and  show  that  they  are,  in  fact,  a 
source  of  revenue  to  the  State.  The  tolls  of  the 
lateral  canals  have  more  than  doubled  in  the  last 
live  years,  and  nearly  doubled  since  1842,  show. 
in^  a  ratio  of  increase  far  greater  than  that  of  the 
Erie  and  Champlain  canals. 

The  true  question,  however,  is  not  whether  the 
surplus    revenue  of   the  unfinished  canals,  after 
paying  their  ordinary  charges,   would  pay  the  in- 
terest of    their  entire  cost ;    nor  is  it    whether  ii 
would  pay  the  interest  of  a  sum  sufficient  to  com- 
plete them,  of  which,  by  the  way,  there  can  be  no 
doubt.    There  is  still  another  and  higher  conside. 
lation,  one  afiecting  the   justice  and  good  faith  of 
the  StHle.     It  IS  whether  there   is  to  be  an  aban- 
donment of  works  upon  which  so  much  has  been 
expended,  and  which  have  been    broui^bt  so  near 
to  completion,  and  in  anticipation  of   which,  and 
in   full  reliance   upon  the   plighted  faith  of    the 
State,     property  to    a  large  amount    has  changed 
owners,  and  business  arran^ementa  and  locations 
f'.ir  life  have  been  made,  and  which,  it  completed, 
by  furnishing  increased  facilities  of  transput tation 
would  give  a  new  impulse  to  business,  more  fully 
deveLope  the  resources  of  the  country,  and  greatly 
add  to    the  wealth,  power   and  piospeiitjr  of   the 
State. 

The  gentleman  from  Allegany  (Mr.  Angel)  in 
the  course  of  his  remarks  yesterday,  gave  us  a 
glowing,  and  I  doubt  not,  a  faithful  description  of 
his  oivn  county ;  and  I  also  can  say  in  i;eference  to 
the  country  adjoining  the  Black  River  canal,  that 
if  is  not  aurpassed  by  any  other  portion  of  the 
State  of  equal  extent  in  the  fertility  of  its  soil  or 
the  abundance  of  its  agricultural  productions. — 
Such  will  appear  to  be  the  case  by  a  reference  to 
the  census  ot  1845.  By  such  reference  it  will  ap 
pear  that  the  cuunty  of  Lawis,  with  one  hundred 
and  fourteen  thousand  acresot  improved  land, and 
at  population  little  exceeding  twenty  thousand,  in 
iddition  to  her  other  large  and  varied  products, 
;redi(able  to  ber  industry,  manufactured  in  1844 
imiofi  of  six  hundred  and  thirty  tons  of  butter,  and 


seven  hundred  and  ten  tons  of  cheese,  a  large  por- 
tion of  ^hich  reached  the  Erie  canal,  but  at  an  ex- 
pense onerous  to  the  producers  and  for  the  want 
of  the  means  of  transportation  which  this  work 
would  atford. 

Without  going  into  an  examination  of  the  ques- 
tion of  revenue,  I  would  barely  observe,  that  esti- 
mates based  upon  information  .obtained  with  great 
care  and  labor  have  been  made,  which  exhibit  a 
lavorable  result  in  regaid  to  tht^Black  River  ca- 
nal. Independent  of  its  agricultural  and  other 
products,  the  capacity  of  the  Black  River  district 
for  tonnage  in  the  single  articles  of  iron  and  lum- 
ber is  almost  boundless. 

This  district  of  country  has  not  hitherto  partici- 
pated with  the  other  portions  of  the  Slate  in  the 
bounties  of  government.  It  has  been  taxed  to  pro- 
mote public  improvements  in  which  it  had  little 
or  no  interest.  Ot  this  there  has  been  no  serious 
complaint*  but  it  asks  in  return,  and  claims  it  as 
an  act  of  justice  that  it  should  be  placed  upon  a 
more  equ&l  footing  in  this  respect  with  other  and 
more  favored  parts  of  the  State. 

The  friends  of  this  canal  are  looking,  anxiously, 
but  confidently  looking  to  this  Convention,  not 
only  not  to  interpose  any  obstacles  in  the  way  of 
its  advancement,  but  to  provide  for  an  early  re. 
sumption  and  completion  of  a  work,  which  now 
is,  and  tor  over  24  yearc*  has  been  the  subject  of 
their  sleeping  and  waking  hours,  and  upon  which 
there  exists  an  intensity  of  feeling  of  which  a 
stranger  can  form  no  just  estimation.  I  trust  that 
they  aie  not  to  be  disappointed  in  their  hopes  of 
the  future — that  they  are  not,  with  this  work,  to 
be  stricken  down,  crippled  in  their  industry,  and 
palsied  in  their  struggles  for  life,  by  an  act  that 
shafl  receive  the  sanction  of  this  Convention. 

With  these  remarks,  Mr.  Chairman,  which  I 
feel  it  my  duty  to  make,  I  leave  this  much  abused 
but  meritorious  work  to  the  calm  sense  of  justice 
of  this  honorable  body,  in  the  full  belief  that  it 
will  receive,  as  it  deserves,  a  favorable  considera- 
tion, and  that  provision  will  be  made  to  bring  it 
at  no  distant  day,  into  actual  use,  that  it  may  be. 
cnme  not  only  a  source  of  rev^ue,  but  dispense  to 
those  who  have  hitherto  shared  in  the  burdens 
without  partaking  of  the  bounties  of  government, 
a  portion  of  the  blessings  which  their  fellow  citi- 
zens in  other  parts  of  the  State  have  lung  and  li- 
berally enjoyed. 

Mr.  STRONG  hoped  the  section  would  be 
stricken  out. 

The  amendment  of  Mr.  BACKUS  was  negati- 
ved. 

Mr.  MARVIN  asked  if  the  question  did  not 
now  come  up  on  his  amendment 

Mr.  VAN  SCHOONHOVEN  moved  to  strike 
out  the  word  "  deferred." 

Mr.  RUSSELL  was  in  favor  of  the  amendment. 
For,  he  said,  that  it  was  well  known  that  rail 
roads  never  pay  back  any  thing  to  the  state. — 
He  was  happy  to  be  able  to  agree  with  the 
gentleman  from  Rensselaer,  upon  one  ques- 
tion connected  with  State  Finances.  If  the 
claims  of  the  state  apinst  railroad  compa- 
nies for  credit  and  monies  advanced  for  them, 
were  secured  against  release  or  compromise  by 
the  le^slature,  he  could  not  see  the  necessity  for 
retaining  the  word  "  deferred"  in  the  section.  It 
might  be  well,  for  reaaons  of  sound  public  policy. 
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that  the  legislature  should  have  some  power  to 
extend  the  time  for  payment  of  the  debts  due  the 
state,  from  several  of  the  rail  road  companies.  If 
the  debt  fell  due,  in  a  time  of  severe  pressure, 
from  a  road  of  public  utility,  and  possessing  pro- 
pert/  sufficient  for  ample  security,  it  might  be 
desirable  to  delay  the  enforcement  of  the  claim  of 
the  state  for  a  brief  period.  These  companies  are 
now  paying  interest,  and  two  per  cent  annually 
of  the  principal, of  the  sums  borrowed.  In  all 
probability,  before  another  commercial  revulsion 
shall  excuse  a  suspension  of  payment  by  these 
companies,  a  large  share  of  the  amount  required 
to  meet  the  whole  liabilities  will  have  been  paid 
into  the  state  treasury.  Mr.  R.  was  satisfied, 
with  the  constitutional  provision  prohibiting  re- 
lease or  compromise  of  these  claims,  that  all  ap- 
plications for  indulgence,  by  way  of  extension, 
would  be  made  in  good  faith  and  could  lead  to  no 
serious  imposition  upon  the  state.  From  the 
time  the  state  first  loaned  ixs  credit  for  the  bene- 
fit of  railroads,  Mr.  R.  had  ever  been  of  the  opinion 
that  the  people  would  be  saddled  with  the  debts, 
and  the  corporations  would  get  released  by  the  le- 
gislature. About  three-fourths  of  these  loans  were 
already  shouldered  b^  the  state,  and  the  remainder 
certainly  would  be,  if  there  shall  be  no  constitu- 
tional restriction.  Give  the  Legislature  the  power, 
and  what  gentleman  would  say,  that,  during  the 
next  ten  years,  some  one  of  these  companies 
would  not  obtain  a  release  ?  Let  the  time  arrive, 
when  other  exciting  questions  of  local  interest  are 
agitated  in  this  capitol; — when  some  question  like 
the  Albany  Bridge,  nearly  divides  the  membei:s 
of  the  legislature,  and  some  railroad  would  be 
sure  to  take  advantage  of  the  occasion,  to  enforce 
a  discharge  of  state  claims  against  it.  Very  plau- 
sible claims  for  relief,  on  the  score  of  justice, 
would  be  urged.  It  would  be  said  that  millions 
had  been  expended  by  the  state  to  build  canals 
and  public  works  in  other  localities,  and  the  cor- 
poration would  claim,  in  behalf  of  its  own  sec- 
tion, an  equal  right  to  drain  the  public  treasury. 
One  release  granted  to  a  single  company,  and  all 
the  rest  would  swiftly  follow.  1  he  state  would 
not  dare  to  be  partial  in  her  favors.  Grants  to 
one  would  be  extended  to  all.  The  whole  line 
upon  the  railroads  would  be  lost.  But  the  loss 
would  not  end  here.  The  Delaware  and  Hudson 
Canal  Co.  have  borrowed  ;g>600,000  of  state  stocks, 
and  are  abundantly  able  to  redem  them.  It  is  un- 
derstood that  provision  is  already  made  by  the 
company.  Do  gentleman  suppose,  that  where  all 
the  railroads  should  have  their  debts  gratuitously 
forgiven,  this  canal  company,  will  not  urge, 
with  an  irresistible  appeal  for  just  impartial- 
ity, that  the  state  shall  assume  its  debt  also  ? — 
The  same  public  interest  and  policy  which 
would  justify  a  release  of  claims  upon  the  rail- 
roads, could  with  much  greater  force  be  urged 
in  favor  of  the  canal  company.  When  this  ca- 
nal was  constructed,  it  was  a  public  benefit 
that  a  cuiniiiunicddim  should  he  u^ieiied,  whiCh 
would  bnnr  to  the  Hudson  River  iis  hundreds  ol 
thousands  ton;*  of  coal  antiually,  and  cheapen  lis 
Cost  to  all  classes  of  our  citizens.  The  si  ale 
could  not  then  assume  the  construction  of  thi.« 
combined  canal  and  railroad,  with  safety  to  its  fi- 
nancial condition.  The  aliernatiye  was  presented 
should  the  canal  be  constructed  and  managed  b\ 


the  stare?  or  should  the  credit  of  the  slate  be 
loaned  for  a  part  of  its  cost  i  The  suiesmec 
that  day  preferred  the  latter  coura e,  thousb  ni(h 
many  fears  that  it  would  be  held  an  example  ot 
of  evil  influence  upon  succeeding  legiaUtioQ.— 
Their  confidence  in  the  liecuriiy  of  the  loan  «» 
not  misplaced.  But  their  fears  of  the  evil  exam* 
pie  have  been  more  than  realized.  Do  the  besi 
we  can,  millions  must  be  drawn  from  the  panic 
treasury,  without  any  corresponding  public  b«Q« 
efit. 

7  he  gentleman  from  Herkimer  never  oidea 
more  just  conlession,  than  when  he  said  that ib<^ 
loans  of  state  credit  to  railroads  bad  geoeo  Ij 
been  of  no  real  benefit  to  the  works,  fur  «fai:t 
they  were  intended.  In  the  opinion  ol  Mr.  il 
the  ^,000,UOO  loaned  to  the  Erie  railroad,  bad  it 
b6en  contributed  from  the  pockets  of  the  sii^i* 
holders  and  expended  with  the  skill  andecoitxy 
with  which  our  Eastern  railroads  are  built,  wr&ii 
have  performed  four  times  (be  value  ot  coosiic:- 
tion,  which  was  achieved  by  the  state  loao. 

He  hoped  that  road  would  be  completed.  I: 
was  vastly  important,  in  a  public,  as  well  a  luci. 
view.  He  could  forsee  that  strong  reasons  l- 
sound  policy  might  induce  the  state  to  defer  it>< 
completion  ot  that  road, — now  a  condition  ol  lu 
release  of  the  $3,000,000  loan. 

Upon  the  whole,  be  thought  the  section  qai'« 
as  valuable  without  the  word  "deferred"  as  wiib 
it — perhaps  better.  He  had  agreed  with  the  gtn- 
tleman  from  Rensselaer  in  amending  the  secnio, 
but  could  not  go  with  him  in  striking  it  out  u 
now  amended.  This  state,  burthened  «iib  M 
large  debt,  and  under  the  necessity  of  coutio-j.i} 
a  direct  tax  upon  the  people  to  pay  the  loterr*: 
of  this  very  class  of  debts,  should  be  madesecii^ 
of  the  ultimate  payment  ot  these  claims  by  u^ 
debtors,  by  a  stringent  constitutional  pruTitino. 

Mr.  VAN  SCHOONHOVEiVSmoUoowasc*:. 
ried.     Ayes  37,  noes  34. 

Mr.  VAN  SCHOONHOVEN  then  moTe]  ic 
strike  out  the  whole  seciion. 

Mr.  KIRKLAND  supported  the  motion.  Itf 
section  would  deprive  the  agents  of  the  Stale  IrvS 
doing  what  might  be  absolutely  necessary  tor  tu 
be«t  interests  ot  the  State.  There  may  be  ca?^ 
in  which  it  might  be  for  the  interest  of  tberrt^- 
tor  to  make  some  arrangement  with  bis  dcbiif. 
rather  than  to  enforce  it  at  the  exact  time  of  pay- 
ment. Such  cases  were  constantly  occortiDJi-' 
Now  he  would  put  in  the  ConstiioiioD  no  lU*) 
rule  to  prohibit  the  agents  ot  the  State  to  do  i^x 
necessary  act.  The  object  of  the  genilem^in  Uio 
Herkimer  to  preserve  the  lunds  of  the  Stale,  w* 
praiseworthy,  but  this  section  would  defeat  (.*■■>• 
very  object.  He  would  not  bold  out  soy  iihi^ce- 
mcnt  to  these  companies  to  compromise  or  rri> 
diate,  Thert-  was  no  necessity  foi  this.  Bu'  t« 
would  leave  the  agents  of  the  Stale  fri^  to  ac:  a 
the  exigencies  of  the  case  might  require.  He  t  c 
no  tear  that  any  of  them  would  hereafter  «s'-  ^' 
der  the  tutids  ot  the  Slate.  As  the  section  ^'<  '< 
viithoul  amendment,  if  one  of  these  coDip^i  (" 
should  iieijlect  to  pay  on  the  day  it  ww  dur.  '. 
would  be  the  absolute  duty  ot  the  Comptroliti  <^ 
the  very  next  dav,  to  proceed  and  sell  oQi  tbr  n- 
fects  ot  the  company,  no  matter  how  bqbcI]  t>i  i 
sacrifice  was  thereby  produced.  And  with  tf- 
amendmeut  it  was  but  hitie  better.    He  l^t*^ 
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the  whole  secrion  would  be  stricken  out  and  the 
Le^islature  be  left  to  act  as  might  be  for  the  in- 
terest>->not  of  these  companies,  hut  of  the  State. 
He  wanted  nothing  put  in  the  Constitution  that 
would  bring  about  a  repetion  of  the,  he  had  Rlmost 
said,  corrupt  scenes  of  the  Ithaca  and  Owego  Rail 
Road  transarfion. 

Mr.  HOFFMAN  stated  that  the  section  ought 
by  all  means  fn  be  retained. 

Mr.  WATERBURY  thought  they  had  better 
compromise,  and  sell  off  some  of  these  old  horses 
If  they  could  not  get  a  dollar  for  a  debt,  take  six 
ehiliings 

Mr.  HOFFMAN  said  that  if  there  were  none 
who  desired  to  speak  or  throw  a  club,  he  would 
take  the  floor.  On  the  question  as  to  which  of  the 
two  great  parties  were  at  fault  in  creating  the 
*  twenty-eight  millions  of  debt  he  had  literally  no- 
thing to  say.  It  was  a  question  which  had  been 
fully  a$ritated,  discussed,  decided  and  could  not 
be  recalled.  But  since  gentlemen  supposed  that 
some  distinction  ought  to  be  taken  in  the  matter, 
there  was  one  thing  he  was  bound  to  admit,  that 
is  that  the  whigs  as  a  party,  by  their  leaders,  have 
never  committed  themselves  in  any  manner  to  the 
payment  of  the  debt.  Promises  to  pay  they  have 
cheerfully  made,  but  when  the  ways  and  means 
to  make  such  payment  were  to  be  procured,  he 
did  not  recollect  that  as  a  party  they  ever  stood 
committed  to  any  such  thing.  But  it  was  not  his 
purpose  to  discuss  the  question  as  to  which  of 
these  great  parties  were  responsible  for  this  debt. 
Party  responsible  for  a  debt !  Why  party  is  s^n 
impersonation — it  pays  no  taxes — it  has  no  indus- 
try to  be  taxed — no  arm  to  be  palsied  by  taxation. 
How  make  a  party  responsible  for  taxes  ?  The 
weight  of  the  debt  is  upon  the  laboring  millionft 
— the  men  who  toil  in  tne  fields,  workshops  and 
cities, — they  are  the  men  upon  whom  debt,  like 
an  incubus,  sits.  Parties  will  never  pay  debts — 
they  were  not  made  for  it  We  are  now  making 
an  effort  to  end  this  debtor  system,  and  he.  asked 
the  whigs  if  they  doubted  that  their  own  party 
was  not  borne  down  to  the  dust  by  the  debtor  sys- 
tem in  1S41  and  1842  ?  Why  then  should  they 
desire  to  repeat  it  again  ?  Why  should  any  de- 
mocrat adopt  it  ?  Two  administrations  iiave  been 
obliged  to  employ  all  their  energies  and  powers 
to  pay  the  debts  of  its  prodigal  predecessors  and 
nothing  else.  The  present  and  past  administra- 
tion for  the  want  of  ways  and  means,  have  been  able 
to  do  nothing  except  to  pay  debt.  He  therefore 
could  follow  no  invitation  to  resume  the  journey 
on  that  road  to  ruin.  Mr.  H.  could  prove  that  by 
the  project  of  the  standing  committee,  the  debt 
would  be  paid  at  millions  less  of  public  cost,  than 
by  any  system  of  delay — that  the  ways  and  means 
will  be  abundantly  afforded  to  make  the  Erie 
Canal  to  perform  three  times  its  present  labor,  so 
that  its  toll  might  be  so  reduced  as  to, lessen  the 
cost  of  transportation  one  half,  and  yet  bringing 
into  the  treasury  more  than  four  millions  per  an- 
num. He  believed  this  as  much  as  he  believed 
anything  in  mathematics  or  that  was  formed  upon 
human  experience.  Why  then  should  he  go  for 
renewing  the  miserable  debtor  system,  or  for  any 
increase  of  the  debt;  and  yet  gentlemen  call  him 
no  friend  to  internal  improvement,  because  he 
would  not  pursue  such  a  course.  On  the  contra- 
ry the  most  ardent  friend  of  internal  improve- 


ments could  not  desire  a  more  liberal,  or  a  more 
munificent  provision  than  was  made  for  the  pro- 
secution of  these  works,  by  the  project  of  the 
standing  committee.  He  was  not  more  opposed 
to  the  debtor  system  than  he  had  been  throueh  a 
long  life.  Circumstances  in  early  life  obligedliim 
to  think  on  the  subject—that  thinking  and  reading 
led  to  certain  convictions  too  strong  and  too  deep 
to  be  removed  by  the  delusions  of  any  period, — 
When  he  had  had  an  opportunity  to  do  so,  he  had 
met  the  question  manfully.  It  was  the  accursed 
power  of  taxation,  that  made  pauperism,  produ- 
ced crime,  misery  and  distress  in  all  countries, 
and  he  looked  to  his  children  as  a  parent  when  he 
said  that  he  desired  not  to  see  their  limbs 
fettered,  or  their  bodies  withered  by  any  accur- 
sed   debtor  system,  by   whomsoever    begun. 

Mr.  H,  denied  that  he  had  ever  acted  inconsistent- 
ly in  this  matter.  He  had  never  in  any  report  or 
in  any  plan  recommended  the  increasing  of  a  debt 
for  these  works;  gentlemen  who  made  these 
charges  were  aware  of  this  and  yet  they  had  the 
candor  not  to  say  it.  A  degree  of  efficacy  has  also 
been  attributed  to  the  minority  report  of  the  com- 
mittee of  ways  and  means  in**41,  which  it  had 
never  entered  his  mind  to  suppose  that  it  posses- 
sed. A  vast  government  of  two  millions  of  peo- 
ple— a  sound  system  of  finance — an  able  chief 
magistrate— and  the  paper  batteries  of  the  minori 
ty  of  ways  and  means  in  1841,  overthew  the  whole 
edifice  !  It  was  not  the  report  which  did  this — 
it  was  the  voice  of  truth  which  gained  an  utter* 
ance  in  that  report  The  report  had  been  attrib- 
uted entirelj^  to  him — he  had  a  humble  part  in  it, 
but  he  was  aided  by  an  able,  intelligent  gentle- 
men, acquainted  with  matters  of  finance,  accus 
tomed  to  'look  into  the  money  market,  who 
knew  where  we  were  going  and  was  not  obliged 
to  guess.  That  gentleman  would  do  no  dishoiior 
to  the  Convention — he  would  grace  it,  and  he, 
(Mr.  H.)  felt  bound  to  vindicate  him  when  he 
was  slandered.  Mr.  H.  further  insisted  that  that 
report  was  a  fair  statement  of  the  events  that  led 
to  the  unfortunate  condition  in  which  the  State 
then  was,  and  to  which  it  would  come  unless  its 
course  was  changed.  The  committee  had  no 
choice  but  to  make  such  a  report,  if  they  intend- 
ed to  deal  honestly  with  the  people.  And 
it  was  only  after  five  years  of  sleeping, 
that  the  gentleman  from  Cattaraugus  com- 
plains of  that  report,  and  pretends  to  point  out 
Its  errors.  He  will  find  that  the  statements 
of  the  report  are  sustained  by  the  documents  in 
the  public  offices.  We  come  down  now  to  1842. 
The  state  was  in  debt,  its  credit  was  down,  its 
banking  institutions  tumbling  to  pieces,  and  the 
act  of  that  year  was  the  only  possible  mode  of  re- 
lief. It  raised  the  credit  of  the  state,  and  it 
pledged  the  faith  of  the  state  that  this  debt  should 
be  paid  off  in  52  J  years.  He  (Mr.  H.)  had  never 
entertained  a  doubt  (and  he  drew  up  the  act  him-^ 
self,)  as  to  what  its  construction  should  be.  In 
1844  a  question  was  raised  on  the  subject,  and  the 
friends  of  the  then  administration,  consulting  he 
had  no  doubt  w^ith  the  head  of  that  administra- 
tion, found  a  necessity  for  borrowing  $900,000 — 
(1,200,000  it  should  have  been,  for  300,000  has 
had  to  be  borrowed  since)  and  they  renewed  in 
the  most  explicit  manner  the  pledges  of  the  act 
of '42.    What  was  then  promised,  let  os  perform. 

84 
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Never  let  it  be  said  that  in  the  hour  of  our  neces- 
sity, we  made  engagements  and  pledges,  which 
when  temporarily  relieved,  we  were  disposed  to 
withdraw.  Abide  by  your  faith — it  is  just. — 
Good  faith  is  a  jewel.  Stand  by  your  pledges — 
do  as  was  prbmised  in  *3S — pay  *  your  debts  by 
1865.  Do  as  was  promised  in '42,  pay  your  debts 
in  22k  years.    Do  as  was  again  promised  in  '44 — 

Say  your  debt  within  the  same  period — whig  or 
emocrat — whoever  or  whatever  made  these  en- 
gagements, or  in  whatever  form  made,  let  the 
faith  of  the  state  be  inviolably  preserved. 

Mr.  HAWLEY  did  not  feel  disposed  to  conti- 
nue the  debate  needlessly,  but  the  gentleman  in 
opening  his  speech  had  got  up  a  false  issue,  and 
had  made  a  long  speech  on  those  premises.  He 
had  charged  that  he  (Mr.  H.)  was  opposed  to  any 
system  that  would  pay  the  debt  of  the  state.  Mr.  H. 
denied  this  in  all  its  length  and  breadth,  and  the 
gentleman  must  have  known  that  his  remarks 
would  Dot  bear  such  a  construction.  He  had  on- 
ly referred  to  other  plans  submitted  here,  which 
he  preferred,  because  they  paid  off  the  debt  with- 
out taxation  and  without  ruin  to  our  public  works. 
He  knew  of  no  man  in  the  state  who  was  in  favor 
of  the  system  which  had  been  charged  against 
him.  Mr.  H.  replied  to  the  remarks  in  defence 
of  the  minority  report  of  1841,  and  reiterated  the 
charges  which  he  had  before  made  and  referring 
to  facts  to  sustain  his  accusations.  He  read  from 
the  table  relating  to  estimated  deferred  works,  as 
contained  in  the  report  of '41,  to  sustain  his  posi- 
tion, and  then  referred  to  the  action  of  the  legisla- 
ture thereon. 

Mr.  HOFFMAN  replied,  insisting  that  the 
items  in  his  report  of  1841  were  legitimate.  The 
great  error  of  that  report  consisted  in  tbe  sin  of 
omission,  and  he  proceeded  to  allude  to  what 
were  omitted.  The  report  did  no  injustice  ex- 
cept in  putting  the  amount  too  small.  The  whole 
•tate  was  bequeathed.  Every  locality  was  to  be 
fed.  Votes  had  been  given  for  "  the  system." — 
That  was  the  word,  and  if  the  system  had  been 
carried  out,  this  state  would  have  been  in  the  con- 
dition of  Pennsylvania,  with  its  snake  railroads 
and  immense  debt. 

Mr.  ^lE  t5Ui\  (taid  Ihat  very  distinct  re(- 
erettce  h<td  been  made  lo  him  repeatedly, 
88  being  it9|'(iittfible  tor  bringing  in  here  a  polin- 
Ciil  didcuHiiiun,  \M(h  it-l«iience  to  I  he  stale  ntdebt. 
edneM.  Mr.  S.  denied  lha(  he  had  done  so,  he 
had  ineiel>  replied  to  ihe  charge  of  Shyl<  ckisui 
which  had  heen  »v  htquenlly  thrown  out  by  .Mr. 
Jurdiin,  and  had  ur^ed  iiial  the  Course  proposed 
by  thai  ^enilenian  wa<«  much  in  harmony  with 
thai  which  had  orun^hi  the  Slate  to  ihe  disaoirous 
condition  in  whicii  it  vvasi  pUred  in  '42  But  he 
would  say  now  alter  what  iiad  I'ollowid,  Ihat  il 
one  puny  was  chuigeahle  inoie  than  another 
with  the  creation  of  the  State  debt,  it  was 
the  Whig  party.  Mr.  S.  referred  to  the  mes- 
sage of  Gov.  Seward  in  1839,  and  the  flattering 
and  glowing  picture  it  gave  of  the  then  condition 
of  the  State,  with  an  immense  work  of  internal 
improvement,  and  with  a  debt  of  a  little  over 
$6,000,000.  Mr.  S.  then  referred  to  the  gradual 
increase  of  the  debt  down  to  184'2,  when  the  De- 
mocratic party  came  into  power,  when  it  reached 
the  sum  of  $23,000,000.  These  facts  he  urged 
were  conclusive  evidences  as  to  whose  door  the 


sin  of  creating  this  debt  was  to  be  laid.  Mr.  S. 
referred  to  otner  documents  on  this  point,  all 
tending,  he  urged,  to  show  that  the  debt  was 
incurred,  under  what  was  denominated  the 
"speedy  impulse"  policy  of  the  Whig  party. — 
They  provided  also  he  contended  that  this  debt 
should  be  paid  in  1865.  And  he  called  upon  the 
Whigs  to  sustain  the  promise  they  had  msule,  and 
their  Governor  for  them.  And  this  he  nrged  was 
all  that  the  report  of  the  committee  called  upon 
them  to  do. 

Mr.  JORDAN  reeretted  that  the  gentleman  from 
Clinton  had  found  it  necessary  to  misrepresent 
him  in  regard  to  the  use  of  the  term  Snylock. 
Mr.  J.  had  no  disposition  to  raise  a  tempest  in  a 
tea-pot — 

'< To  lash  tbe  waves  on  high, 

To  waft  a  feattier  or  to  drown  a  fly." 

He  rose  chiefly  to  tell  sentlemen  who  were  not 
present  yesterdav,  that  he  had  been  totally  mis- 
represented by  that  gentleman.  He  regretted  it, 
because  he  had  avowed  distinctly  that  he  was  as 
ready  as  any  body  could  be,  to  go  any  reason&ble 
length  to  uphold  the  state  credit,  by  creating  a 
sinking  fund  that  should  ultimately  and  surely 
pay  ofl'  the  debt.  And  how  could  the  gentleman 
justify  himself  in  bringing  in  a  political  discussi- 
lon  here — in  drawing  disparaging  distinctions  be- 
tween democratic  and  wnig  legislatures,  on  the 
basis  of  any  thing  Mr.  J.  had  said  in  connection 
with  this  classical  word  Shylock  !  Mr.  J,  went 
on  to  allude  to  the  precise  question  which  was  up 
yesterdav,  under  his  amendment  to  the  5th  sec- 
tion, and  re-stated  the  positions  he  took  in  de- 
fence of  it,  as  against  the  iron,  rigid,  harsh  and 
impolitic  rule  which  the  section  proposed  lo  es- 
tablish— saying  that  he  said  then,  what  he  re- 
peated now,  that  the  policy  of  crushing  one  of 
these  corporations,  and  selling  its  property  at  a 
sacriflce,  when  by  a  little  indulgence,  the  state 
might  get  its  loan  and  the  company  save  some- 
thing— was  a  Shylock  policy.  But  he  did  not 
apply  this  term  to  the  general  policy  of  ttiis  re- 
port— for  the  only  point  of  difierence  was  as  to 
now  soon  the  debt  should  be  extinguished — or 
rather  Mr.  J.  was  paying  ofi"  and  prosecuting  tlie 
public  works  at  the  same  time,  and  not  leaving 
them  to  perish,  when  our  reliance  must  be  on 
them  to  pay..  But  on  the  other  question — the  po- 
licy of  crushing  and  sacrificing  these  little  rail- 
roads for  not  being  able  to  pay  up  at  the  day  and 
hour — the  Shylockism  of  the  policy  had  been  con- 
fessed by  the  motion  made  by  the  gentleman  from 
Herkimer  himself  to  strike  out  this  word  deferred. 

Mr  STETSON  :     He  voted  against  it. 

Mr.  HOFFMAN  did  not  oppose  it. 

Mr.  JORDAN  said  the  gentleman's  vote  may 
have  opposed  it — his  speech  did  not — and  by  the 
vote  of  the  Convention  the  obnoxious  word  that 
he  desired^to  get  rid  of  had  been  struck  out — as 
a  little  too  Shylocky  for  practical  use.  That  mat- 
ter having  been  disposed  of,  and  that  so  far  z& 
the  general  principles  of  the  report  were  concern- 
ed, the  gentleman  from  Clinton  would  have  no 
further  occasion  to  raise  a  whirlwind  on  the  use 
of  this  word  Shylock. 

Some  luiUtfi  explanations  followed  between 
Messrs.  Si  ETSON  and  JORDAN. 

Mr.  PA'r'lER.sON  followed.  He  should  not 
have  risen  to  speak  yesiefd^y,  but  for  the  remarks 
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which   tell  from  the  Kf^ntlemao  from   Clijitoo. — 
Complaint  had  been  made  ot  that  reference.     He 
(Mr.  P.)  had  said  what  he  did,  because  that   gen- 
tleman had  travelled  out  of  his  way  to  chafKe  the 
whole  Stare  debt  on  the  Whi«  party.     Mr.  P.  de- 
precated these  charges  and  to  the  dragging  in   of 
party   considerations,      fiut   when   such  charges 
were  made,  they  would  be  repelled.     Mr.  F.  had 
said,  that  it  it  was  a  sin  to  vote  for  public  improye- 
ments,  some  small  portion  of  that  sin   lay  at  the 
door  of  the  gentleman   from  Clinton,  for  be   had 
voted  for  the  Black  River  Canal.    Mr.  P.  had  been 
asked  to  louk  at  bis  own  votes  for  works  of  inter- 
nal improvements.    He  was  ready  to  answer  for 
•  all  those  votes  here  or  to  his  constituents.     What 
were  those  voles  ?     He  voied  for  the  Genesee  Val. 
ley  canal,  the  Black  River  canal,  and  the  £(ie  en 
tdrgemeDt.     This  last  had  been  recommended  in  a 
re^tort   drawn  upland   signed    by  the  gentleman 
from   Herkimer.    He  was   the  hist  man  that  re- 
t:ommended  thai  enlargement.    The  bill  was  pass* 
ed  authorizing  the  Canal  Board  to  enlarge  the  ca- 
nal  at  such  times  and    in  such    manner  as  they 
might  determine.     In  the  Legislature  of  that  year 
theTe  were  but  about  30  Whites,  all  told.    The  Ca- 
nal Board  were  composed  entirely  of  the   gentle- 
mau*s  friends.     They  fixed   upon  a  size  of  70  by 
1  leet    Some  wanted  a  larger  canal — some  not  so 
large — that  size  was  finally  determined  on       The 
estimates    were    placed   before  the    Legislature, 
ahowini;  tha!  the  enlargement  could  be  made  for  a 
little  over  ^12,000,000.   On  this  estimate  he  voted 
lor  the  enlargement. 

The  highest  estimate  for  the  Genesee  Valley 
canal  was  about  two  millions — for  the  Black  river 
one  million.  Had  these  canals  been  built  within 
these  estimates,  he  never  should  have  regretted 
his  votes  for  them — and  he  had  every  reason  to 
believe  that  they  were  correct.  In  1838,  when 
the  whigs  for  the  first  time  had  a  majority  in  the 
assembly,  the  commissioners  told  the  legislature 
that  they  could  economically  expend  that  year, 
one  million  over  and  above  all  that  could  be  real- 
ized from  canal  tolls.  The  assembly  pas^da  bill 
appropriating  one  million  for  the  enlargement, 
and  sent  it  to  the  senate,  where  the  whigs  had 
bat  four  members.  When  the  bill  rameback,  the 
one  million  had  grown  to  four.  The  assembly 
concurred. 

Mr.  LOOMIS  said  that  amendment  was  made  in 
committee  of  the  whole  in  the  house. 

Mr.  PATTERSON  said  the  gentleman  was 
mistaken.  The  second  section  of  the  house  bill 
did  place  three  millions  moie  at  the  discretion  of 
the  commissioners — but  the  senate  made  this  con- 
tingent appropriation  absolute.  Prior  to  1840, 
when  the  whigs  (;9ine  into  power,  in  all  the 
branches  of  the  government,  contracts  had  been 
made  on  the  canal  to  the  extent  of  over  fifteen 
millions.  The  whigs  had  to  provide  (he  means 
lor  fulfilling  these  contracts.  When  the  other 
party  came  again  into  power,  they  took  the  course 
of  violating  these  contracts,  and  instead  of  raising 
uieaos  to  go  on,  they  contented  themselves  with 
borrowing  to  pay  contractors  for  breaking  up  con- 
tracts.  So  with  the  Genesee  Valley  and  Black 
river  canals.  They  were  both  entirely  under  con- 
tract prior  to  1840.  And  since  '40  but  one  mil- 
I'on  had  be^n  put  under  contract  by  the  whigs. — 
As  for  the  Erie  rail  road  loan,  he  voted  for  that 


also,  and   was  in  a  minority  here  of    serenteea 
members,  all  fold— the  democrats  having  all  bat 
seventeen  in  the  house  and  four  in  the  senate.— 
He  wished  to  say  a  few  words  while  up  in  regard 
to  this  report  ol  the  finance  committee.    He  was 
in  favor  of  providing  a  sinking  fund  for  the  extin- 
guishment of  the  debt ;  he  was  willing  the  amount 
of  debt  which  the  SUte  might  at  any  time  incur, 
should  be  limited  and  that  provision  should  be 
made  for  the  support  of  government,  because  he 
took  it  that  the  people  never  would  again  submit 
to  direct  taxation  for  it.    But  he  was  unwilling 
to  tie  up  the  hands  of  the  legislature  hereafter, 
and  to  say  that  they  should  not  expend  more  than 
$2,500,000  on  the  enlargement  of  the  Erie  canal. 
Mr.  HOFFMAN:    1  hope  the  gentleman  does 
not  suppose  that  I  have  brought  in  any  such  pro- 
vision.   It  was  imperative  that  they  should  ap- 
propriate that  amount  in  the  aggregate — leaving 
entirely  to  the  legislature  every  thing  beyond  that 
Mr.  PATTERSON    understood  the  gentleman 
to  give  it  as  his  deliberate  opinion  that  $1,000,000 
was  all  that  should  be  expended  on  the  Erie  can- 
al- 
Mr.  HOFFMAN    did  say  that    two  and  a  half 
millions  would  treble  the  power  and  capacity  of 
the  canal,  enable  you  to  reduce  tolls  one  half,  and 
.even  surplusses  enough   to  complete  the  enlarge- 
ment and  other  works.     Nobody  thought  of  tying 
up  the  appropriation  for  the  canal  to  two  and  a 
half  millions. 

Mr.  PATTERSON  was  very  glad  to  hear  that. 
But  he  understood  the  gentleman  to  say  that 
$1,000,000  would  be  soflBcient  to  enlarge  the  can- 
al to  such  a  size  as  would  answer  all  (he  purpos- 
es of  navigation. 

Mr.  HOFFMAN  was  satisfied  that  amount 
would  be  ample  for  the  purpose  he  specified— but 
he  did  not  intend  to  tie  up  the  funds  beyond  that. 
Mr.  PATTERSON  continued.  He  supposed  it 
would  be  fifteen  years  before  this  aggregate  of  Sl.- 
500,000  would  be  realized. 

Mr.  HOFFMAN  said  he  had  stated  that  on  the 
lowest  estimate  of  increase,  it  might  be  realized 
in  ten  years.  According  to  Mr.  Rvggles' esti- 
mate, it  would  be  sooner. 

Mr.  PATTERSON    had   understood  all    along 
that  Mr.  Ruggles*  estimates  were  repudiated  en. 
tirely 
Mr.  HOFFMAN  :    Not  at  all. 
Mr.  PATTERSON  was  very  riad  to  hear  that. 
Mr*  HOFFMAN  continued.  He  stated  the  rule 
that  he  thought  would  apply— and  that  Mr.  Ruo- 
GI.KS*  estimate  of  the  increased  tolls,  so  far  cor- 
lesponded   with  the   mat'er  of  fact.     His  error 
consisted  in  stating  the  current   expenses  of  the 
canal  at  a  lower  rate  than  they  were. 

Mr.  PATTEIRSUN  here  gave  way  for  a  motion 
to  rise — which  prevailed. 
The  Convention  took  a  recess. 


AFTERNOON  SESSION. 

There  were  only  33  members  present  5  minutes 
after  the  usual  hour  of  meeting. 

A  motion  to  adjtnirn  was  lost — ayes  7,  noes  35. 

Mr.  PATTERSON  addressed  the  committee  at 
length,  in  opposition  to  the  report  of  the  finance 
committee. 

The  question  was  put  and  the  motian  lo9t. 
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The  next  question  was  to  strike  out  the  5tb  sec- 
tion, on  motion  of  the  gentleman  from  ChautdUque, 
(Mr.  Marvin  )    Lost,  ayes  35,  noes  39. 

Mr.  HOFFMAN  said  thai  in  any  mode  of  pay- 
ing the  canal  debt,  by  any  fixed  sum,  there  would 
always  be  a  certain  amount  in  arrear.  Ordinarily 
it  is  believed  that  the  sinking  fund  would  enable  the 
ufficeffl  to  I'roctire  bU  <he  extension  necentiary.  By 
the  act  of  1S44  ihcre  U  a  direct  lax  of  ;jj.'56,000  for  the 
benefit  of  the  canals;  and  by  adding  this  $15U,000 
you  would  liberate  that  tax,  one  tenth  ot  one  mill, 
and  let  it  be  used  for  the  ordinary  current  expen- 
ses of  the  State.  And  the  commirteo  believe  that 
by  this  section,  they  comply  with  the  spirit  of  the 
act  of  1844.  The  salt  and  auction  tax,  the  half 
mill  tax  and  the  S56.O0O  tax,  will  meet  the  current 
expenses  of  the  State,  The  act  K^ve  the  credi- 
tors the  taxing  power  of  the  State,  and  the  canal 
tolls;  and  the  committee  have  acted  on  thiii 
strict  principle.  No  matter  who  advanced  you  the 
money;  the  noncy  has  been  lent;  and  the  soTe- 
reign  is  guilty  in  the  sight  ol  God  and  man,  it 
you  suffer  your  credit  to  sink  ;  it  is  differeitt  from 
a  promissory  note ;  to  neglect  to  pay  your  State 
debts  oi'  tosutTer  yoar  Siate  stocks  to  decline,  you 
rob  your  creditor,  and  keef*  him  out  ot  so  much 
amount  of  capital  which  be  lent  you,  in  propor- 
tion as  you  let  your  stocks  decline.  A  blighted 
harvest,'and  other  circumstances  may  curtail  your 
revenue  in  future  years;  and  these  you  ought  to 
provide  aj^iinsl  Di^iay  is  dani^erous  on  every 
ground.  He  felt  almost  tempted  to  go  back  and 
go  over  the  whole  ground  to  explain  the  plan  of 
surplussage.  But  time  was  too  precious.  Every 
delay  that  is  gained,  is  p^id  tor  by  millions.  In 
1825  we  promised  to  pay  a  debt  in  1836.  It  was 
not  done.  In  1S3S  we  promised  to  pay  a  forty 
million  debt  in  1S65.  This  was  postponed  j  till 
you  di<9iiusted  the  people.  And  so  with  all  the 
other  delays.  The  heurt  sickens  at  them.  Look  at 
Ohio;  taxation  is  obliged  to  be  resorted  to.  to  pay 
eleven  millions  debt;  and  they  clamor  .for  the 
sale  of  some  of  the  canals.  And  if  you  delay  and 
try  to  borrow,  you  will  be  met  with  the  cry  of  re- 
pudiation; and  pay  for  it  dearly  and  with  dis- 
grace ;  sonedv  pavment  is  the  cheapest  alter  all 
The  legislature  has  not  been  very  abusive  in 
the  taxing  power,  or  in  the  giving  away  of  monc^ ; 
but  in  borrowing  money  they  have  been  most  dis- 
gracefully abusive.  When  gentlemen  who  ask 
For  delays  will  bring  forward  their  projects  and 
what  they  intend  to  achieve  by  them,  I  shall  then 
be  able  to  show  still  more  the  dangers  of  these  or 
any  other  delays. 

Mr.  KIRKLAND  wanted  to  ask  two  or  three 
questions. 

Mr.  HOFFMAN  :    I  will  hear  them. 

Mr.  KIRKLAND  :  Is  it  the  intention  that  this 
$l,5iX),000  should  be  annually  applied  to  the  ex- 
tinguishment of  the  interest  and  principal .'  [f 
80,  how  can  money  be  borrowed  on  the  stren^h 
of  this  sinking  fund  ?  Is  it  the  intention  to  give 
the  state  officers  power  under  this  section  to  bor- 
row money?  And  finally,  what  is  meant  by 
"  equitable  taxes .'" 

Mr.  HOFP^MAN  said  it  was  designed  so  to  ap- 
ply the  sums. 

Mr.  KIRKLAND:  And  as  to  the  ability  to  bor- 
row ? 


Mr.  HOFFMAN  :  As  to  that,  if  on  the  1st  of 
Sept.  1847,  it  is  known  that  there  is  $1,500,000  in 
sinking  fund,  that  fund  will  have  considerable 
credit,  and  I,  as  a  public  officer  holding  public 
stocks  in  credit,  I  should  not,  would  not  hesitate  a» 
to  that  course.  And  as  to  giving  them  the  loaning 
power,  I  havei  shown  that  this  matter  should  be 
attended  to  by  the  legislature.  The  words  "  equi- 
table taxes'*  are  used  instead  of"  direct  taxation,** 
because  it  might  be  necessary  in  the  contingency 
of  a  war,  not  only  to  tax  real  and  personal  estate* 
but  also  trades,  professions,  and  every  source 
within  the  reach  of  the  taxing  power  of  the  state« 

The  6th  section  was  passed  over. 

Mr.  MARVIN  asked  if  it  would  not  be  as  well 
to  strike  out  the  word  •*  quarterly." 

Mr-  HOFFMAN  said  that  on  all  these  loans  the 
state  paid  interest  quarterly — whatever  might  be 
the  rate.  It  Iherelure  the  stale  advanced  money 
to  the  canals  to  pay  interest  on  the  canal  debt,  it 
certainly  ought  to  receive  quarterly  interest  in  re- 
turn. 

Mr.  MARVIN  said  this  would  be  applying;  on 
behalf  of  the  slate,  a  rule  in  charge  compound  in- 
terest that  was  not  allowed  in  (he  case  of  an  indi- 
vidudl.     He  moved  to  strikeout  that  word. 

Mr.  PATTBRSON  supposed  this  was  the  ruie 
applied  to  make  up  the  sum  of  ^672,500  m  ibis 
article. 

Mr.  TILDEN :  No}  that  is  based  on  annQal 
costs. 

Mr.  PATTERSON  :  To  make  that  op,  I  sup- 
pose you  include  the  sail  duties,  which  ^ere 
created  for  the  very  purpose  of  constimtiiig  a  ca- 
nal  fund  ? 

Mr.  TILDEN:  All  the  state  officers,  from  the 
beginning  ot  the  canals  until  now,  have  considered 
these  salt  duties  a^  a  part  of  the  canal  fund. 

Mr.  PATTERSON  :  Well,  if  they  have  -•o  con- 
sidered them  It  does  not  follow  that  the  whole  peo- 
pie  of  the  slate  were  so  green  as  to  believe  tb&t 
this  duty  of  12  cents  a  bushel,  which  was  created 
for  the  express  purpose  of  making  the  canal  tund, 
belonged  to  the  general  fund.  Not  a  man  beiievea 
it,  here  or  elsewhere. 

Mr.  HOFFiMAN :    I  believe  it. 

Mr.  PATTERSON :  Then  I  will  put  you  down 
as  No.  ].  This  tax  was  paid  by  the  people  of 
We!«lern  New  York  for  the  sole  purpose  of  build, 
in^  the  canals.  Not  a  dollar  belonged  to  the  geo* 
eral  fund.  The  canab  had  made  these  duties,  in 
1817  they  were  only  some  $8000,  and  from  that 
they  had  increased  to ^^')i),(X>0. 

Mr.  LOOMIS:  You  might  as  well  credit  the 
canal  fund  with  the  increased  ralue  of  the  farms 
in  Western  New  York. 

Mr.  PATTERSON  :  If  the  gentleman  intisis 
that  the  increased  value  of  these  firms  belot  gs  to 
the  general  fund,  then  the  rule  will  apply.  He 
(Mr.  P  )  could  not  assent  to  any  such  doctrine  as 
■vas  contained  in  this  proposition,  and  charge  the 
canal  fund  with  funds  that  were  created  expressly 
for  it. 

Mr.  HOFFMAN  replied,  contending  that  it  bad 
always  been  admitted  from  1817  down,  ih^t  these 
salt  duties  did  belong  to  the  general  lund  and 
should  be  restored.  To  contend  for  the  contrary 
now,  was  but  another  species  of  repudiation.  He 
read  from  a  report  in  1830  in  proof  of  his  i 
tion. 
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The  debate  was  further  continued  by  Messrs. 
RHOADES  and  VAN  SCHOONHOVEN. 

Mr.  BASCOM  said  that  since  the  remarks  of 
the  chairman  of  the  committee  in  favor  of  com- 
pelling the  canals  to  pay  to  the  general  fund  the 
whole  amount  of  salt  duties  and  compound  inter- 
est thereon,  he  was  disposed  to  say  a  word  upon 
that  subject.  The  salt  duty  was  strictly  a  local 
tax.  By  the  act  of  1S17,  providing  for  the  con- 
struction of  the  Erie  and  Champlain  canals,  the 
duty  upon  salt  manufactured  in  the  Western 
District  was  raised  from  3  to  12  1-2  cents,  and 
appropriated  to  the  canals. 

Mr.  HOFFMAN  inquired  if  salt  was  made  ex- 
cept in  the  western  district? 

Mr.  BASeOM  said  there  was  not,  but  the  act 
was  so  carefully  drawn  as  to  permit  salt  manufac- 
tured in  other  parts  of  the  Statej  if  springs  should 
be  found,  to  escape  this  duty. 

The  salt  was  consumed,  too,  almost  exclusively 
by  the  people  of  •  the  Western  part  of  the  State, 
and  the  high  duty  of  12  1-2  cents  upon  a  bushel 
of  salt,  worth  sometimes  from  6  to  10  cents,  was 
cheerluUy  paid  by  the  consumers,  because  the 
tax  went  to  aid  in  constructing  this  important 
State  work.  It  would  not  have  been  borne  for 
any  other  purpose.  Would  it  have  been  tolerated 
if  the  State  had  undertaken  to  impose  a  local  tax 
of  this  character  upon  one-quarter  of  the  State  for 
the  payment  of  the  current  expenses  of  govern- 
ment.' And  yet  it  would  have  been  just  as  right 
to  have  done  so  as  to  convert  these  duties,  and 
the  compound  interest,  to  such  a  purpose  now. 
The  effect  would  be  this,  because  the  people  ol 
the  Western  part  of  the  State  had  proposed  and 
consented  to  pay  9  cents  additional  duty  upon 
each  bushel  ot  salt  they  consumed,  in  considera- 
tion of  the  canal  beii.g  built,  they  should  now  pay 
a  sum  equal  to  all  those  duties,  together  with  in- 
•terest  compounded,  in  the  shape  of  tolls  upon  the 
produce  they  sent  to  mai'ket  upon  a  canal  they 
built. 

But  this  WDs  not  ail  that  the  people  of  Weftern 
part  ol  (he  State  had  to  do  to  ensure  (he  com- 
mencement ot  thdtwork.  The7ib  section  of  (be 
act  ot  1817  bad  this  provision: 

«•  That  it  shall  be  the  duty  of  the  said  canal  commission- 
ers to  raibe  the  sum  of  two  bundted  and  filly  thousand  dol- 
lars to  be  appropriated  tuwards  the  making  and  complel- 
ing  of  the  said  canaJs,  Irom  the  Niohawk  river  to  the  ISe- 
ncca  river,  and  fiom  Lake  Champlain  to  Hudsun's  river, 
by  causing  to  be  assessed  and  it  vied,  in  such  manner  as 
the  said  commissioners  may  determine  and  direct,  the  saiu 
sum  of  two  hundred  and  tiity  thousand  dollars  upon  the 
lands  and  real  estate  lying  along  the  route  ol  the  said  ca 
Bills  and  witliin  twenty-five  miles  of  the  same,  on  each 
aide  thereof. 

••  And  the  said  assessment  shall  be  made  on  said  lands 
according  to  the  bem  fit  which  they  shall  be  couKidcred  by 
the  suid  commissioners  as  drawing  froifi  the  making  of  the 
said  canals  respectively." 

The  iandd  within  27  miles  of  the  canal  froQ) 
the  Mohawk  to  the  Seneca  river,  were  in  eflte 
mortgaged  for  a  quarter  of  a  milln.n,  and  had  not 
the  success  of  the  enterprize  disappointed  the  op- 
ponents of  it,  lhis^<u[n  would  have  bfen  collected, 
and  Ihiii  {>um  loo,  with  its  interest,  might  with  a> 
much  propiiety  as  the  salt  duty,  be  uidde  to  swell 
ibis  claim  u|)nn  the  canal  fund. 

Mr.  TILDEN  said  that  when  the  canals  came 
to  be  coit!)tructed,  in  otder  to  provide  ways  and 
means  for  that  purpose  this  tax  was  increased,  but 
ill  Doue  of  the  di^cu^8ions  on  this  occasioD  is  it, 


to  be  found  that  they  were  treated  in  any  manner 
different  from  any  other  ways  and  means  pnivided 
for  that  object.  It  was  the  propeily  and  levenue 
of  the  Si  ale,  and  uas  so  deemed  at  the  time,  and 
was  so  included  in  other  revenues  and  property  of 
I  he  State,  applied  to  the  formation  t^  a  tund  to 
defray  the  expenses  of  consliucting  of  the  canal. 
At  that  lime,  the  men  who  had  main  charge  of 
ihe  undertakini;  and  through  vvhose  exertions  it 
was  adopted  by  the  people,  in  every  form  held  out. 
as  an  inducement  (hat  these  advances  x'^ould  ulti- 
mately be  reimbursed,  and  that  the  people  would 
even  derive  profit  from  the  investment.  On  the 
completion  of  the  canal  this  same  doctrine  waf 
sustained,  and  from  that  time  to  this,  whoever  has 
been  at  the  head  of  the  financial  dcpaitment,  whe- 
ther democrat  or  whig,  the  same  doctrine  haf 
been  maintained. 

The  amendment  of  Mr.  Marvin  was  negatived. 

The  7th  section  was  then  read,  as  follows : — 

^  7.  The  Legislature  sliall  not  sell,  lca$e,  or  otherwise 
dispone  of  any  of  the  canHU  of  the  state,  so  fares  the  same 
ar*-  now  finished  and  navigable;  but  they  shall  remain  the 
property  of  the  State  and  under  its  management,  forever. 

Mr.  PATTERSON  moved  to  strike  out  the 
words  "  so  far  as  the  same  are  now  finished  and 
navigable."  There  was  something  in  the  section, 
as  it  stood,  that  looked  like  a  permission  to  the 
legislature  to  sell  out  the  unfinished  canals.  He 
did  not  know  whether  such  was  the  object  or  not. 
But  he  would  provide  against  such  a  course.  He 
hoped  there  would  be  no  opposition  to  the  motion. 

Mr.  HOFFMAN  said  there  would  be.  The 
Black  River  canal  was  unfinished.  It  was  uncer- 
tain when  the  State  could  go  on  to  complete  it. 
If  the  inhabitants  of  that  region  should  find  it  for 
their  interest  to  complete  this  canal,  by  a  compa- 
ny or  otherwise,  he  would  not  tie  up  the  handf 
of  the  legislature  so  that  they  could  not  comply 
with  such  a  request.  So  too  with  the  Genesee 
Valley  Canal.  It  would  be  unjust  to  fix  such  a 
rule  in  the  Constitution.  So  far  as  the  canals 
were  finished  and  productive  of  revenue,  he  would 
guard  against  any  alienation  of  it  by  the  legisla- 
ture. He  objected  most  decidedly  to  the  amend- 
ment. It  might  be  that  the  State  could  not  go  on 
with  these  works  for  six,  eight  or  ten  years.  The 
people  in  the  vicinity  might  have  the  ability  in  a 
year  or  two. 

Mr.  PATTERSON  now  saw  that  this  section 
looked  to  what  he  supposed — a  probable  sale  of 
these  canals. 

Mr.  HOFFMAN.    Not  at  all. 

Mr.  PATTERSON.  Yes,  sir !  He  apprehen- 
ded if  this  clause  should  be  stricken  out,  and  the 
people  from  those  localities  came  here  and  asked 
for  a  local  tax  to  complete  the  canals,  the  legisla- 
ture could  comply.  But  this,  as  it  stood,  was  lit- 
tle else  than  a  proposal  to  sell  out  these  canals. 
On  that  point,  the  people  had  the  right  to  demand 
that  the  gentleman  and  this  Convention  should 
show  their  hands.  The  faith  of  the  state  had 
been  pledged  to  complete  these  canals.  The  peo- 
ple expected  that  pledge  to  be  fulfilled.  Proper- 
ty had  changed  hands  in  that  expectation.  Now 
if  you  profess  to  sell  out  these  canals,  say  so 
openly  and  not  in  this  indirect  way.  Let  the 
people  understand  that  these  canals  are  to  be  com- 
pleted at  some  time — if  not  soon,  yet  at  some  fu- 
ture day.    They  were  the  veins  which  led  to  the 
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main  artery.  And  will  you  say  to  the  people  of 
that  section  that  they  may  tax  themselves,  com- 
plete these  works,  which  will  brinp;  money  to  our 
own  pockets?  Such  was  the  section  as  it  stood, 
and  he  desired  it  should  be  so  understood. 

Mr.  WORDEN  took  the  floor,  but  the  hour  of 
adjournment  having  arrived,  he  gave  way,  and 
the  Convention  adjourned. 

Wedptjesday,  (90/A  day)  Sept.  16th. 
Prayer  by  Kev.  Dr.  Potter. 

THE  FINANCES. 

The  Convention  went  into  committee  of  the 
whole  on  the  finance  report. 

After  waiting  a  little  while,  Mr.  HOFFMAN 
said  that  if  there  was  a  quorum  present,  he  would 
Bay  a  few  words  until  the  gentleman  from  Onta- 
rio (Mr  Worden)  arrived. 

The  question  was  on  Mr.  Patterson's  motion 
to  amend  the  7th  section. 

Mr.  HOFFMAN  said  that  Mr.  P.'s  amend- 
ment went  to  render  inalienable  these  unfinished 
canals.  He  had  no  desire  to  tie  up  the  legisla- 
ture in  this  particular.  He  would  go  into  no  en- 
gagement direct  or  indirect  as  to  whether  these 
Canals  were  to  be  finished  or  not  The  Conven- 
tion could  not  tie  up  the  people  in  this  respect 
It  was  never  attempted  in  this  government  but 
once  and  that  was  in  lb38.  If  he  was  a  member 
of  the  legislature  and  the  people  of  the  district 
where  these  unfinished  canals  were  should  come 
to  the  legislature  and  with  any  tolerable  degree 
of  unanimity  asked  to  be  allowed  in  any  proper 
way  to  finish  these  lateral  canals,  he  would  con- 
sent that  they  should  do  so.  He  spoke  of  the 
Cayuga  and  Seneca  canal  as  compared  with  the 
Black  River  and  Genesee  VaUey  canal,  and  with 
Its  superior  advantages  it  had  never  paid  to  the 
state  its  original  cost,  its  expense  of  superintend- 
ence, repairs,  interest,  &c.  The  expense  of  this 
and  other  lateral  canals  he  said  could  be  found  in 
the  table  from  35  to  47  in  the  Comptroller's  re- 
port. 

Mr.  PATTERSON  desired  to  ask  the  gentle- 
man a  question,  which  he  had  no  doubt  the  een- 
tleman  could  answer  from  the  facts  before  him. 
He  wanted  to  know  if  the  line  of  the  Erie  canal 
between  Utica  and  Albany,  if  it  should  be  credit- 
ed only  with  the  produce  carried  on  it,  which 
was  brought  to  it  from  all  the  points  between  here 
and  Utica,  and  the  merchandize  transported  to  all 
the  points  between  Albany  and  Utica — applying 
the  same  rule  which  had  been  by  the  Comptroller 
to  the  lateral  canals— whether  that  line  ofthe  ca- 
nal had  ever  paid  the  expense  of  superintendence 
and  repairs  and  the  interest  on  its  cost,  or  whe- 
ther it  had  ever  paid  half  that  amount  ? 

Mr.  HOFFMAN  said  he  could  only  eive  (fen- 
jcctural  answers.  But  he  could  say  that  if  the 
Erie  canal  had  only  reached  as  far  as'Syracuse  or 
M'ntezuma,  it  would  have  been  far  more  profita- 
ble in  proportion  to  its  length.  He  alluded  to  the 
Cayuga  and  Seneca  canal  as  settling  the  question 
of  the  profitable  completion  of  the  Genesee  Val- 
ley canal.  In  1S41,  he  had  written  out  Uis  views 
in  full,  as  to  the  contributions  of  produce  mnde 
to  the  Erie  canal  by  the  lateral  canals ;  these  lat- 
ter should  be  credited  for  what  they  produce,  de- 
ducting about  one-fourth  for  the  expense,  &c ;  so 
the  converse  was  true  that  the  Erie  canid  should 


be  credited  for  the  produce  it  brings  to  the  lateral 
canals.  By  and  by  it  would  be  made  a  question 
whether  all  public  institutions  should  be  made  a 
charge  on  the  right  of  way.  He  stood  there  to 
oppose  any  such  doctrine.  He  would  not  allow 
the  entire  expenses  of  society  to  be  pensioned  on 
the  right  of  way.  He  wished  these  unfinished 
canals  to  be  left  in  the  hands  of  the  legislature- 
he  would  not  have  them  tied  up,  nor  would  he 
have  the  convention  committed  on  this  subject  in 
any  way  He  entered  his  protest  against  all  these 
debtor  systems. 

Mr.  WORDEN  was  in  his  seat. 

Mr.  HOFFMAN  said  that  seeing  the  Hon.  gen- 
tleman  from  Ontario  in  his  seat,  he  would  say  no 
more  at  present. 

Mr.  PATTERSON  having  said  that  Mr.  Horr- 
MAN  misunderstood  his  (Mr.  P/s)  question, 

Mr.  HOFFMAN  insisted  that  he  had  not.  The 
question  could  only  receive  a  conjectural  answer. 

Mr  WOUDEN  said  that  he  could  shuw  Mr. 
Hoffman  very  easily  how  this  question  could  be 
answered 

Mr.  HOFFMAN:  Very  well;  then  you  can 
answer  it  yourself  when  you  get  the  floor. 

Mr.  WOHDEN  (having  the  floor  iromycsterdiy) 
I  hen  rose  and  spoke  at  length,  in  opposition  to  tbe 
report  of  the  committee. 

[His  remarks,  at  length,  will  be  found  at  the 
close  of  the  volume,  succeeding  those  of  Mr. 
Hoffman.] 

Mr.  MARVIN  was  surprised  at  this  section,  es- 
pecially when  it  was  attached  to  such  a  report.— 
If  these  canals  were  so  miserably  pcor,  and  were 
running  the  state  into  debt  all  the  time,  and  some* 
body  should  be  foolish  enough  to  take  them  off  oar 
hands,  reimbursing  os  lor  every  dollar  we  had  ex- 
pended, and  several  millions  of  dollars  over,  why 
should  these  gentlemen, who  appeared  lobe  troubled 
with  the  nightmare  on  the  subject,  object  to  allow 
them  to  do  so,  and  relieve  us  Irom  all  these  appre- 
hensions .'  Why,  men  could  be  found  who  would 
do  this,  and  give  abundant  security  to  pay  every 
dollar  of  outsiandinK  stock  and  every  possible  lia- 
bility, and  take  the  work.  Tbe  stockholders  will 
do  it,  and  throw  you  in  a  tew  millions  surplus,  and 
obligate  themselves  to  complete  the  enlaigemeot 
and  the  unfinished  canals.  Mr.  M.  replied  to  ihe 
objection  urged  by  Mr.  Hoffman  to  the  plans  pro- 
posed, contending  that  it  was  utterly  unsound  — 
But  it  it  was  true,  and  we  could  sell  the  canals 
to-morrow  and  pa|  off  all  the  debt,  and  we  should 
save  many  millions  in  the  shape  of  interest,  now, 
he  would  submit,  whether  such  an  argument  was 
a  legitimate  one  to  address  to  a  deliberative  Con- 
vention.' He  examined  the  rival  projects,  con- 
tending that  the  compromise  suggested  by  Mr. 
Worden  was  one  that  the  extremes  in  the  Con- 
vention ought  to  harmonize  upon.  He  went  on  to 
show  the  beneficial  operation  of  that  plan  as  con- 
trasted with  that  submitted  by  tbe  standing  com- 
mittee. He  also  spoke  at  length  of  the  great  in- 
creasing trade  of  the  West,  which  would  seek  a 
market  by  way  of  the  Erie  Canal. 

Mr.  ALLEN  denied  that  the  New  York  dele- 
gation had  come  forward  here  as  a  body  to  sus- 
tain the  proposition  of  Mr.  Hoffman.  There 
had  been  no  consultation  among  them  so  far  as  he 
knew  on  the  subject  They  acted  he  believed 
from  their  own  impressions  of  the  propriety  or 
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impropriety  of  a  measure.  Gentlemen  here  had 
undertaken  to  instruct  them  as  to  their  duties,  but 
he  believed  the  delegation  from  the  city  knew 
best  what  the  interests  of  New  York  were. 

The  question  being  taken  on  the  motion  of  Mr. 
BROWN  to  strike  ouyhe  7th  section,  it  was  re- 
jected. 

The  article  having  been  gone  through  with,  the 
question  was  on  rising  an^  reporting  it  to  the 
house. 

After  some  conversation  as  to  the  course  to  be 
pursued, 

Mr.  HARRISON  said  that  before  the  article 
was  laid  aside,  he  desired  to  offer  an  amendment. 
He  wished  to  restrict  the  legislature  from  authoriz- 
ing any  canal  or  rail  road  at  the  expense  of  the  state, 
until  the  present  canal  debt  should  be  extinguish- 
ed. Mr.  H.  said  that  the  people  of  his  county  had 
often  complained  of  the  sacrifices  they  had  been 
obliged  to  make  to  the  canal  policy,  and  that 
they  had  been  called  upon  to  pay  it.  The  debt 
he  considered,  had  been  incurred  in  consequence 
of  a  departure  from  the  original  intentions  of  the 
projectors  of  the  Canal.  His  section  of  the  State 
as  was  known  was  originally  opposed  to  the  con 
struction  of  the  Erie  and  Champlain  canals,  but 
upon  its  being  demonstrated  that  the  project  was 
feasible,  they  yielded  their  assent  to  it.  But  they 
did  not  suppose  that  these  lateral  canals  were  to 
follow,  and  they  complained  that  the  greater  por- 
tion of  the  debt  had  arisen  from  the  construction 
of  these  canals.  Their  property  had  depreciated 
frtm  1817  down  to  1830  or  *35;  indeed  until  the 
overflow  of  the  population  of  New  York  began  to 
affect  the  neighboring  counties.  They  thought 
no  reflections  should  be  cast  upon  them  for  com- 
plaining of  taxation.  They  did  protest  against 
being  taxed  either  for  this  debt,  or  for  carrying 
out  this  canal  policy.  He  proposed  there  [ore  to 
amend  by  adding  at  the  end  of  this  section,  as 
follows: — 

"But  the  legislature  shall  have  no  power  to  authorize, 
bereafier,  any  canal  or  railway  to  be  constructed  at  the 
expense  of  the  State,  until  the  present  canal  debt  is  fully 
liquidated  and  paid." 

Mr.  RICHMOND  went  halfway  with  the  gen- 
tleman's amendment.  He  would  willingly  pro- 
hibit the  legislature  from  authorizing  the  con- 
struction of  any  railroad  by  the  state,  until  the 
debt  was  paid.  On  the  other  question  he  had 
not  fully  determined.  It  was  certain,  however, 
that  it  was  the  worst  kind  of  policy  for  the  State 
to  go  into  the  construction  of  railroads  as  state 
'works,  and  he  thought  the  time  had  gone  by  when 
any  danger  was  to  be  apprehended  from  that. — 
But  in  former  times  we  came  very  near  to  doing 
such  a  thing,  and  he  remembered  that  a  bill  for 
the  construction  of  the  Erie  railroad  by  the  State 
Tvas  defeated  in  the  Assembly  of  1841,  by  a  very 
small  majority  indeed,  and  that  no  little  odium 
•was  attached  to  him  for  voting  against  it.  But 
time  had  shown  him  to  have  been  right.  He  ob- 
jected to  the  blending  of  the  several  funds  of  the 
State  into  one,  as  he  understood  the  gentleman 
from  Allegany  (Mr.  Angel,)  to  desire.  If  any 
gentleman  wished  to  see  our  canal  system  perfec- 
ted, he  could  tell  him  that  it  never  would  be  done 
by  such  a  course  as  that.  Perhaps  the  gentleman 
desired  to  see  the  School  fund  incorporated  with 
thereat 


Mr.  ANGEL  wanted  only  one  fund  to  support 
government.  He  would  leave  all  other  funds  to 
stand  as  they  are. 

Mr.  RICHMOND  believed  he  understood  the 
gentleman.  It  was  better  by  far,  that  each  fund 
should  be  kept  separate  and  sacredly  appropriated 
for  specific  objects.  vVhen  this  was  so,  they  could , 
not  so  easily  be  got  at  by  the  sharks  who  always 
hang  about  the  legislature,  seeking  to  get  hold  of 
the  public  money.  Mr.  R.  went  on  to  oppose  the 
proposition  of  Mr.  Bouck,  setting  apart  a  portion 
of  the  surplus  canal  revenues  for  tne  benefit  of  the 
common  school  fund.  He  was  opposed,  to  sad- 
dling the  expenses  of  education  upon  the  public 
works.  Mr.  R.  also  insisted  that  the  salt  duty 
belonged  to  the  canals — was  a  local  tax  raised  for 
their  benefit — and  submitted  to  only  for  that  pur- 
pose. He  also  opposed  throwing  the  rail  road 
debt  incurred  in  all  sections  of  the  state  upon  the 
canals.  It  would  be  in  effect  he  urged,  bringing  an 
indirect  tax  on  the  west  to  pay  ofi'a  debt  in  which 
every  section  of  the  State  had  a  share. 

Mr.  STOW  here  obtained  the  floor  and  moved 
that  the  committee  rise.     Agreed  to. 

A  communication  from  the  Secretary  of  State, 
inviting  the  Convention  to  attend  the  closing  ex- 
ercise of  the  State  Normal  school,  was  read. 

The  Convention  then  took  a  recess. 


AFTERNOON  SESSION. 

At  quarter  lo  4  o'clock,  there  were  only  53 
present.     A  quorum  was  at  length  obtained. 

Mr.  HARRISON'S  amendment  was  rejected.    ' 

Mt  STOW  (having  the  floor  from  this  morn- 
ingj^rose  and  addressed  the  committee  at  length 
in  opposition  to  the  report  of  the  committee  on 
finance. 

The  following  is  the  amendment  offered  by  Mr. 
STOW  ;  althoutfh  it  was  not  in  order,  at  that 
time,  it  was  read  : 

^  1  After  paying  the  expenses  of  collection^  superinten- 
dence and  ordinary  repairs,  $1  .dOU.OOO  ol'  the  revenues  of 
the  State  canals,  shall  in  each  fiscal  year,  and  at  that  rate 
for  a  shorter  period,  commencing  on  the  first  day  of  June, 
1846,  be  set  apart  as  a  sinking  fund  to  pay  the  interest  and 
redeem  the  principal  ot  the  State  debt  until  the  first  day 
ot  July,  18d6.  after  which  $-2,000,000  of  said  revenues  shaU 
continue  to  be  applied  or  set  apart  annually  until  the 
same  shall  be  wholly  paid*,  and  the  principal  and  income 
of  the  said  sinluug  fund  bhall  be  sacredly  applied  to  that 
purpose. 

LA.ND  TENURES. 

Mr.  HARRIS,  from  committee  No.  18,  submit- 
ted the  following  report;— 

ARTICLE  — . 

^1.  AH  feudal  tenures  of  any  description,  with  all  their 
incidentSi  are  abolished. 

§*2  Any  lease  or  grant  of  agricultural  land  for  a  longer 
period  than  ten  years,  herealter  made,  in  which  shall  be 
reserved  any  rent  or  service  of  any  kind,  shall  be  void. 

§3.  All  covenants  or  conditions  in  any  grant  of  land 
whereby  the  right  of  the  grantee  to  alien  is  in  any  manner 
restrained,  and  all  fijies,  quarter  sales  and  other  charges 
upon  alienation,  reserved  in  any  grant  of  land  hereafter  to 
be  made,  shall  be  void. 

The  report  was  referred,  and  the  Convention 
adjourned  to  6  1-2  o'clock  to-morrow  morning. 

Thursday,  (91^/  rfay)  Sept.  17. 

Prayer  by  the  Rev.  Dr.  Potter. 

A(  five  minutes  past  the  usual  hour  of  meeting, 
there  were  onty  53  present.  A  long  pause  ensued, 
bat  no  quorum  was  obtained  till  past  9. 
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The  Convention,  hovvevot,  resolved  into  a  com- 
milfep  of  the  whole,  on  ihe  report  of  committee 
No.  3  on 

THE  CANALS.  FINANCES.  Sec 

Mr.  W.  TAYLOR  resumed  the  Chair. 

Thp  ppndine;  qwe«<li()n  wa9  on  the  ampndment 
offereii  by  Mr.  STOVV,  setting  aside  $1  500,00 J 
of  the  canal  revennes  annually  for  10  years,  as  a 
■  inking  fund  (or  thf»  fxtingnishmenl  nf  the  State 
debt,  and  6^2,000.000  annually  thereafter  till  the 
same  is  pnfirelv  paid. 

Mr.  HOFFMAN  said  that  he  regretted  to  see  so 
few  present.  If  any  body  else  wanted  the  flotir, 
he  would  not  say  anything  more  at  this  time.  If 
not,  he  would  reply  to  some  of  the  speeches  that 
had  been  made.  He  earnestly  desired  to  see  this 
State,  by  iin  people,  become  the  merchant,  the 
.banker,  and  the  carrier  of  this  Union.  And  so 
far  as  such  a  desire  is  calculated  to  benetit  the 
people  of  the  whole  Stare,  and  not  to  impair  its 
credit,  he  would  adhere  to  it.  In  183-'),  he  had 
this  de-ire,  and  so  desired  tosee  the  Erie  canal 
enlarged,  as  in  the  best  judgment  of  the  Legislature 
they  mig'it  think  proper;  but  not  that  a  d' bt 
should  be  inruned  to  do  it ;  and  in  this  he  agreed 
with  the  canal  board.  So  in  1841,  he  labored  to 
pro'^ure  a  sjMking  fund,  to  meet  (he  debt  which 
had  been  shadowed  forlh  by  Mr  Ruggles  in 
183S.  It  was  then  that  we  were  in  the  deliri. 
urn  tremens  of  our  ti^ral  debauch.  He  then  lent 
himself  as  a  feeble  instrument  in  the  legislature 
to  save  the  State  f:  om  bankruptcy.  Mr.  Worden 
and  he  (Mr.  H.)  agreed  in  1&41  to  limit  the  ap- 
propriations for  these  canals.  But  he,  (Mr.  H.) 
asked  for  still  further  limitation  to  that  work  of 
destruction,  that  ruinous  debt.  He  asked  that  the 
sinking  fund  held  out  in  183S  in  figures,  and  ask- 
ed for  by  the  committees  in  1S40  and  '41 — ^should 
be  complied  with  in  truth  and  in  fact.  He  was 
sorry  that  Mr.  Worden  would  not  go  w^ith  him 
as  far  as  he  wanted,  in  this  very  important  mat- 
ter. But  he  did  not.  He  wished  the  payment  to 
go  on,  and  to  rely  on  the  surplusses,  not  for  pay- 
ment, but  for  whatever  the  public  interest  may 
require  for  improvement  of  this  canal.  He  had 
persisted  in  this  just  policy  for  some  years  and  he 
would  not  now  abandon  it.  Truth  requited  no 
subterfuge ;  let  a  man  think  freely  and  fearlessly 
of  anything  human,  and  let  him  utter  freely  and 
fearlessly  wliat  he  thinks,  and  he  then  possesses 
the  power  of  leading  and  of  commanding  the  res- 

Secl  of  his  fellow  men.  As  to  the  arguments  ad- 
uced  about  the  Salt  Tax,  it  was  notorious  that 
the  Salt  Taxes  and  Auction  Taxes  did  not  pro- 
ceed from  the  canals ;  and  therefore  the  canals 
should  pay  what  has  been  advanced  to  them  from 
any  source  not  produced  by  themselves.  The  salt 
and  auction  tax  are  derived  from  sources  indepen- 
dent of  themselves.  The  canals  do  not  produce 
them.  As  to  compounding  interest  yearly,  he 
would  make  this  remark  :  a  creditor  may  sue  year- 

^  iy  for  his  money,  but  a  State   cannot  thus  'sue  ; 

'  but  must  w«it  till  the  expiration  of  the  loan  ;  and 
the  comptroller  hacl  only  charged  a  proper  amount 
of  interest  for  the  money.  Again  the  State  cannot 
pay  the  creditor  when  it  pleases  even  if  it  has 
the  money.  The  Comptroller  had  the  rule  of  com- 
putation prescribed  to  him  by  the  committee 
and  the  Convention.  You  have  the  tables  of 
the  interest  of  the  debt  at  simple  interest  and 


by  compound  interest ;  you  can  take  the  choice 
of  the  two.  They  all  could  see  that  there  are 
three  estimates  spread  before  them.  Take  the 
highest  estimate  and  you  will  see  that  direct  tax 
es  must  be  resorted  to ;  and  this  would  be  con- 
trary to  all  former  promises  and  pledges  to  all 
your  creditors.  It  would  he  a  re-galvanized  copy 
of  the  argument  that  led  to  creation  of  the  debt, 
as  was  Mr.  Stow^'s  argument ;  except  that  half 
of  the  Niagara  cataract  of  debt  and  taxation  by 
which  the  Gov.  of  Gibraltar  is  made  to  read  a  les- 
son of  political  economy  to  this  house.  It  is  the 
same  in  spirit  as  that  policy  of  '37— '38,  that  led 
this  State  on  in  '4  I  to  the  verge  of  social  bankrupt- 
cy It  is  seeking  for  a  loan  in  di-sguise— though  it  is 
not  honest  and  bold  enough  to  come  out  and  say 
so.  It  amounts  to  this,  if  it  really  means  what 
it  says.  He  (Mr.  H.)  denied  having  said  any 
thing  about  the  culmination  of  western  produce. 
And  he  did  not  sa^  that  any  boatmen  nad  told 
him  they  disregarded  this  rule  of  easiest  trac- 
tion that  had  been  alluded  to.  The  rule  of  easi- 
est traction  was  understood — but  all  this  noise 
about  the  greatest  and  easiest  traction,  has  very 
little  to  do  with  the  practical  question  involved 
in  these  canals  and  the  report  of  the  committee. 
Narrow,  as  it  is  known  that  the  canals  are,  they 
are  able  now  to  admit  boats  of  80  tons.  And  if 
you  deepen  the  water  but  one  foot,  you  can  add 
to  the  tonnage,  and  add  several  feet  to  the 
length  of  the  boat. 

The  gentleman  from  Erie,  (Mr.  Stow,)  had 
not  acted  with  his  usual  candor  about  this.  He 
had  passed  over  the  facts  of  the  case,  brought  in 
again  for  argument  the  Niagara  Cataract  of  debt 
and'of  spending  money,  rushed  across  the  Atlan- 
tic to  draw  illustrations  from  the  imprisoning 
rock  of  Gibraltar,  and  brought  us  back  by  the 
aid  of  a  British  governor  to  the  system  of  how  to 
create  a  debt  in  order  to  get  capital  to  carry  on 
the  public  works.  If  that  gentleman  (Mr.  Stow) 
had  wished  to  show  how  to  cripple,  and  bear 
down  labor  to  the  dust,  he  could  go  to  no  better 
place  than  the  British  government,  and  to  that 
Gibraltar,  where  the  commander  holds  a  place 
probably  next  in  tyranny  and  oppression  to  that 
held  by  the  infamous  Sir  Hudson  Lowe,  on  the 
imprisoning  rock  of  St.  Helena.  The  taxes  are 
the  iron  heel  that  presses  down  the  heart  of 
labor  all  over  the  world. 

If  we  want  a  great  charnel  house  of  pauperism, 
go  on  with  these  debts  and  taxation.  Go  on,  and 
borrow  money  and  squander  it  ail  over  the  state 
again.  They  ought  not  to  tie  up  the  hands  of  the  ca- 
nal board  against  making  a  reduction  of  toils  on 
the  canals,  when  such  a  reduction  must  become 
necessary,  and  would  become  necessary  in  a  very 
few  years.  The  canals  might  ^o  on  increasing 
for  eight  or  ten  years  in  the  ratio  of  the  last  ; — 
but  after  that,  the  rail  roads — other  routes  of 
transportation  —  three  months  of  winter  — 
all  would  commune  to  make  the  revenues 
slacken  after  ten  years,  and  render  it  necessary-  to 
reduce  the  rates  of  tolls  in  filleen  years  from  the 
present  time  at  the  very  farthest.  He  was  not  sa- 
tisfied that  rail  roads  would  cut  down  the  revenue 
of  the  canals  as  some  gentlemen  said  tJiey  would. 
They  would  do  it— for  when  railroad  stockholders 
could  not  make  eight  or  six  per  cent  on  their  ca- 
pital, they  would  learn  how  to  make  one  or  two 
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per  cent.  He  had  placed  his  calculations  on  the 
ground  that  it  might  be  eight  or  ten,  or  twelve 
years  before  this  took  place.  It  might  be  longer 
cr  shorter.  The  debt  makes  the  tolls  heavy 
— and  it  is  the  debt  that  cripples  the  canal 
more  than  the  mud  that  was  in  it  in  1841.— 
Mr.  H.  went  on  to  speak  of  the  surplusses  that 
would  accrue  in  each  succeeding  year,  (commenc- 
ing with  a  common  difference  of  $40,000,  or  say 
in  round  numbers  $50,000;  two  times  $50,000 
next  year  and  so  on,)  and  repeated  his  former 
statemeof  relative  to  these  surplusses  being  suflS- 
cient  to  double  the  line  of  locks  to  Syracuse —raise 
the  water  to  five  feet,  enlarge  the  capacity  of  the 
chamber,  &c.  He  instanced  the  (act  (bat  30.000 
boats  had  passed  (be  old  lock  at  Schenectady, 
(Schemerhorn*8 — not  Alexander's,)  in  a  season, 
and  at  Lockport,  only  about  half  that  number.— 
And  whilst  he  deprecated  the  destruction  of  the 
old  line  of  combined  double  locks  at  Lockport,  as 
being  a  wanton,  and  unnecessary  destruction  of 
the  public  works;  yet  he  considered  that  this 
great  cry  about  the  detention  of  boats  at  Lockport 
was  all  humbug.  He  thought  the  groceries  and 
grogKeries  there  detained  the  boats  more  than  any 
thing  else.  He  repeated  that  the  surplusses  in 
10  years  would  enable  the  Canal  Commissioners  to 
double  the  locks  from  Albany  to  Syracuse,  deep- 
en tbe  water  to  five  feet,  ftrC.,  &c. ;  and  thus,  for 
that  distance,  to  triple  the  capacity  of  the  6anal. 
He  alluded  to  the  proceeds  of  canal  tolls 
for  1846;  that  in  the  first  year  by  his  plan, 
there  would  be.  say  in  round  numbers,  $80,- 
000  of  surplus ;  the  second  year  $160,000  r 
the  third  year  $240,000,  and  so  on.  By  the  safest 
estimate  that  could  be  made,  they  could  get  $4,- 
{XX),000  in  10  years;  or  if  you  take  (he  surplus  for 
the  first  year  at  $100,000,  then  it  would  be 
$1,000,000  at  the  end  of  10  years;  and  following 
on  in  the  calculations  he  had  before  brought 
forward  for  them,  the  sum  of  the  8urplu!(«es 
must  exceed  $5,500,000,  ot  which  $2,500,000 
was  to  be  laid  out  on  the  canal  under  his  plan  — 
Now  he  would  ask,  what  will  this  $2,. '500,000  do 
with  a  proper  expenditure  ?  Enable  you  to. reach 
Syracuse  with  all  the  facility  you  want — enable 
you  to  construct  a  line  of  enlarged  locks  all  the 
way  from  Albany  to  Buffalo.  You  may  lengthen 
the  old  locks  to  any  length  for  $3,000  each — they 
cost  8  or  $10,000  originally.  You  may  raise  the 
water  from  the  dock  at  Albany — to  5  full  feet — 
and  have  it  3  feet  wider  in  the  canal;  that  is  what 
this  2k  millions  will  do !  Who  desires  more  ^ — 
You  can  with  this  2i  millions  ^ive  to  the  Erie 
canal  triple  its  present  capacity ;  and  all  this 
labor  will  come  directly  in  aid  of  any  future  en 
largement  of  the  canal.  They  could  (he  oh 
served)  have  their  boats  lengthened  safely  so  as 
to  carry  120  tons ;  and  even  have  wider  boats.  A 
boat  made  externally  on  the  plan  of  the  present 
line  boats,  of  17  feet  beam,  95  feet  long,  drawing 
3  feet  3  inches  water,  could  be  made  to  carry  180 
tons ;  and  if  this  can  be  done  with  the  present 
means,  is  there  (he  would  ask)  any  danger 
to  apprehend  that  the  trade  of  the  great  West 
would  go  down  through  Canada,  before  the 
canal  c^  earn  surplus  enough  to  enlarge  it 
to  any  extent  that  might  be  desirable.  If 
business  comes  in  full  as  it  is  expected,^  and 
you  triple  the  capacity  of  the  canal,  then  at  the 


present  rates  your  tolls  will  be  $8,000,000.  But 
he  (Mr.  H.)  supposed  that  in  fifteen  or  twenty 
years,  these  tolls  most  be  reduced  fifty  per  cent.; 
and  then  we  should  have  $4,000,000  ol  tolls;  and 
the  surplusses  then  would  be  sufficient  to  enlarge 
the  Erie  canal  to  the  full  extent,  as  soon  as  want* 
ed,  and  finish  (he  (^nesee  Valley  canal,  if  it  cost 
$3,000,000,  and  the  Black  River  canal,  even  if  it 
cost  $1,000,000.  He  thought  that  we  could  not 
finish  the  public  works  for  leas  than  $15,000,000 
— others  thought  a  less  sum,  and  they  go  on  the 
plan  that  to  pay  a  debt  is  not  the  best  thing  a  mm 
can  do  with  bis  money.  Tbe  great  west  will 
know  that  the  plan  of  the  committee  is  calculated 
to  secure  ttie  enlargement  of  (his  great  canal  in 
such  a  manner  as  they  want,  and  as  large  as  they 
want  it.  Now,  New  York  and  Brooklyn  are  laiga 
contributors  to  these  canals.  They  helped  to  build 
and  pay  for  (hem  It  is  of  importance  to  them  to 
see  these  tolls  reduced  ; — it  is  the  interest  of  com- 
merce and  agriculture  to  see  these  tolls  reduced— 
of  every  branch  of  industry,  except  those  who 
are  to  lay  out  the  money.  When  the  city  of  New 
York  sees  that  without  any  extraordinary  outlay 
the  capacity  of  the  canal  can  be  enlarged  one 
half,  and  by  a  proper  outlay  of  the  means  wa 
have,  that  we  can  triple  its  capacity  in  ten  years, 
and  Ket  the  tolls  reduced  one  half,  and  then  get 
$4,000,000  of  tolls,  (hey  will  see  that  the  plan  of 
the  committee  is  Mfe,  honest,  and  secure.  The 
Convention  of  1821  was  a  paying  Convehtion.^- 
They  provided  the  means  to  pay  the  Erie  and 
Champlain  canal  debt ;  and  he  begged  of  this  Con- 
vention to  follow  that  example.  Stamp  on  ^our 
Constitution  no  project  of  delay,  but  let  it  be 
marked  for  all  time  as  a  paying  Constitution.  If 
they  djd  not,  he  should  regard  it  ^n  ^n  evidence 
that  they  did  not  intend  to  pay  at  all ! 

Mr.  klRKLANDsaid--Before  proceeding,  Mr. 
Chairman,  to  the  discussion  of  the  question  un- 
der consideration,  I  will  state  what  the  precise 
auestion  is.  The  committee  on  canals,  &,c.,  in 
[leir  reported  plan  propose  that  out  of  the  nett 
revenues  of  the  State  canals,  the  sum  of  fifteen 
hundred  thousand  dollars  shall  annually  be  set 
apart  as  a  sinking  fund  to  pay  the  principal  and 
interest  ot  the  canal  debt ;  that  out  of  said  reve- 
nues, the  further  annual  sum  of  $672,500  shaU  be 
annually  paid  forever  into  the  treasury  for  the 
use  of  the  State,  in  liquidation  of  the  (alleged) 
State  claims  for  advances  to  the  canals ;  that  out 
of  the  last  mentioned  sum,  five  hundred  ^ou- 
sand  dollars  shall  annually  be  set  apart  as  a  sink- 
ing fund  to  pay  the  State  debt,  called  the  general 
fund  debt,  until  the  same  is  paid :  that  the  sur- 
plus of  the  said  net  revenues,  after  deducting  ^e 
aforesaid  sums  of  $1,500,000  and  $672,500,  (mak- 
ing an  aggregate  of  $2,172,500,)  shall  annually 
be  applied  to  the  improvement  of  the  Erie  canal, 
until  such  surplus  shall  amount  to  $2,500,000. 

The  gentleman  from  Erie  (Mr.  Stow)  has  pro- 
posed an  amendment,  providing  for  the  setting 
apart  out  of  the  net  revenues  of  the  canals  $1,- 
500,000  annually  for  ten  years  as  a  sinking  fund 
for  the  payment  of  the  tohole  debt  of  the  State, 
(including  the  canal  and  general  fund  debts,)  and 
after  ten  years  for  setting  apart  $2,000,000  out  of 
those  revenues  annually  for  the  same  purpose,  till 
the  whole  debt  is  fully  paid.    The  plan  of  the 
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committee  and  the  amendment  just  stated  show 
the  question  under  discussion. 

Our  proceedings  on  this  subject,  Mr.  Chairman, 
are  watched  with  intense  interest  by  vast  num- 
bers of  our  constituents,  indeed  by  all  who  are 
anxious  for  the  prosperity,  jealous  of  the  honor, 
regardful  of  the  character  of  the  State  of  New- 
York  ;  and  the  subject  is  one  which  well  justifies 
this  intensity  of  interest  The  question  now  to 
be  determined  is  no  more  nor  less  than  whether 
the  unfinished  public  works  of  this  state  shall, 
by  the  Constitution  be  sentenced  to  an  enduring 
suspension,  be  consigned  to  the  sleep  of  death. — 
For  disguise  it  as  you  may,  the  proposition  of  the 
committee  which  thus  takes  from  the  net  canal 
revenues  the  sum  of  $2,172,500,  a  sum  exceed- 
ing any  net  revenue  they  have  ever  yet  until  the 
present  year  produced,  is  equivalent  to  a  propo- 
sition so  to  cripple  and  limit  expenditure  on  the 
Erie  canal  as  practically  to  prevent  such  im- 
provement as  may  be  indispensable  to  enable  it 
to  maintain  its  present  claim  to  the  title  of  "  the 
great  thoroughfare"  between  the  vast  West  and 
the  Atlantic ;  and  as  to  the  unfinished  canids,  it 
is  tantamount  to  declaring  that  they  shall  remain 
as  they  are  for  a  long  term  of  years  at  least ;  a 
term  so  long  that  its  expiration  will  find  them  iu 
a  condition  little  if  any  better  than  if  the  first  dol- 
lar had  never  been  expended  upon  them.  Propo- 
sitions presenting  results  like  these  may  well  ex- 
cite the  deepest  and  most  anxious  interest  here 
and  elsewhere.  1  am  glad,  sir,  that  the  amend- 
ment has  been  ofiered,  for  it  seems  to  me  to  fur- 
nish to  us  a  safe  "  middle  way,"  a  course  which, 
while  it  will  enable  us  on  the  one  side  speedily  to 
extinguish  the  public  debt  without  additional 
public  burdens,  will  on  the  other  conduct  us  safe 
fy,  economically  and  with  reasonable  expedition 
to  the  required  improvement  of  our  "  grand"  ca- 
nal, and  to  the  rescuing  the  others  from  the  dila- 
pidation and  ruin  now  impending  over  them. 

I  desire  now,  Mr.  Chairman,  to  express  in 
terms  the  most  emphatic  my  abhorrence  of  pub- 
lic debt;  my  utter  dissent  from,  and  rejection  of 
the  doctrine  that  such  a  debt  is  a  public  blea- 
iing.  The  citizen  of  New- York  who  has  wit- 
nessed the  condition  in  which  many  of  our  sister 
States  are  now  placed,  the  intolerable  burdens 
devolved  on  them  by  the  masses  of  debt  under 
which  they  labor,  heavy  taxation,  public  faith 
violated,  the  fatal  doctrine  of  repudiation  become 
familiar,  character  injured  at  home  and  ruined 
abroad,  none,  of  us,  I  say,  who  have  witnessed 
all  this,  can  for  a  moment  advocate  the  doctrine 
that  a  public  debt  is  not  an  evil,  that  should  ne- 
ver be  imposed  on  our  people  without  great  and 
powerful  reasons,  and  when  imposed,  should  be 
removed  as  speedily  as  the  exigencies  of  our  situ- 
ation will  allow.  Such  a  debt  may  be  useful  in 
the  monarchies  of  Europe,  and  it  is  said  that  the 
enormous  debt  of  Great  Britain,  held  as  it  is  by 
all  classes  of  her  subjects,  is  one  of  the  strongest 
ties  that  bind  that  people  to  their  government — 
but  in  a  republic  no  such  ligament  is  wanted  to 
attach  the  citizen  to  its  institutions,  and  its  ex- 
istence is  to  be  regarded  only  in  the  light  of  a 
burden,  to  be  imposed  as  seldom  and  to  be  re- 
moved as  speedily  as  possible.  The  gentleman 
from  Herkimer  (Mr.  Hoffmadt)  has  often  during 
this  debate,  painted  in  glowing  colors  the  evils 


of  "  debt  and  taxation."  In  the  sentiments  ex- 
pressed by  him  on  this  subject  I  entirely  concur. 
And  I  utterly  deny  for  myself  and  for  those  who 
with  me  on  this  occasion  advocate  the  proposed 
amendment,  all  charge  or  insinuation  that  we 
thereby  advocate  in  any  manner  or  t©  the  slight- 
est extent  the  principle,  which  in  common  with 
that  gentleman  we  earnestly  reject  from  our  po- 
litical creed.  In  consonance  with  these  views,  I 
regard  it  as  a  duty  we  owe  to  the  people  of  this 
State  to  provide  for  the  certain  and  seasonable 
extinguishment  of  the  public  debt,  and  for  this 
^eat  and  desirable  object,  the  amendment 
in  question  most  fully  and  efiectuaUy  pro- 
vides, as  I  hope  clearly  to  able  to  demon- 
strate. In  devising  the  means  to  tfiect  this  ob- 
ject, we  mast  of  com se  regard  ourexift<ting  con- 
dition and  make  our  arrangements  accordingly;  we 
are  to  be  governed  in  this  as  in  all  other  matters 
by  facisi  as  they  are — not  a;»  we  wi«h  they  might 
hav«  been.  Had  we  no  Erie  canal  in  the  condi. 
tion  in  which  that  work  is,  and  no  other  canals 
in  an  incomplete  ^nd  partly  finished  state,  and 
had  we  in  (hat  event  the  same  debt  to  pay  and  the 
same  revenues  to  pay  it  with  which  wen' w  bave» 
our  line  ot  duty  and  action  could  not  be  mistaken. 
An  immediate  application  ot  those  revenues  tu 
the  payment  of  that  debt  would  be  demanded  by 
the  principles  above  stated,  principles  ent«>rtain- 
ed  alike  by  the  advocates  ot  the  plan  ol  the  com- 
mittee, and  by  the  advocates  of  th<;  proposed 
amendment.  fiut«  sir,  this  is  not  our  (OndiiioD — 
we  find  ouiselves  with  oui  "great  woik**  requir- 
ing material  improvement,  and  with  other  impor- 
tant works,  on  which  very  J-irge  sums  have  been 
expended,  in  an  incomplete  and  useless  state,  and 
demanding,  by  every  consideration  of  duty  to  th« 
commonwealth  and  to  tens  ol*  thousands  ot  indivi- 
dual  citizens,  their  resumption  and  completion, 
it  that  can  be  done  consistently  with  the  higher 
duty.uf  providing  for  the  certain  extinguishment 
of  the  public  debt  within  a  reasonable  period  In 
my  (»pinion,  our  financial  coi.diiiO(i,  our  sources 
and  means  of  revenue  enable  us  safely  and  surely 
to  accomplish  all  these  objects;  and  by  the  adop- 
tion of  the  proposed  amendment  they  will  be  ef- 
fected in  nuch  manner  a»  to  preserve  inviolate  the 
public  faith,  and  to  impose  no  additional  burdens 
whatever  on  the  people  ot  the  stale. 

There  has  already  been  expended  on  the  Erie 
canal  enlarg;ement  upwards  of  $13,000,000 ;  much 
of  which,  in  consequence  of  the  suspension  of 
that  work,  is  of  necessity  producing  no  benefit ; 
it  is  literally  a  "dead"  investment  But  of  ihi» 
suspension  I  make  no  complaint  and  it  is  unneces- 
sary further  to  speak.  But  it  will  be  conceded  on 
all  hands  that  material  improvements  in  that  ca- 
nal and  additions  to  its  present  capacity  are  in- 
dispensable ;  without  them  it  will  be  in  vain  to 
expect,  that  transportation  can  be  so  cheapened 
ahd  facilitated  as  to  enable  us  successfully  to 
counteract  the  sharp  and  increasing  competition 
on  the  one  hand  of  the  southern  and  southwestern 
natural  and  artificial  channels  of  communication, 
and  on  the  other  of  the  lakes,  rivers  and  canals 
of  Canada,  for  the  magnificent  prize  of  the  trade 
of  the  West.  What  the  expense  of  these  requi* 
site  improvements  and  additions  will  be,  apd  how 
soon  it  will  be  indispensable  to  furnish  them,  it  is 
not  important,  perhaps  it  is  not  practicable  to 
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determine ;  the  gentleman  from  Herkimer  alleges 
that  every  necessary  expenditure  to  produce  all 
the  benefits,  ever  contemplated  from  the  most  ex- 
tensive enlargement  that  has  been  at  any  time 
previously  suggested,  would  not  exceed  ^,500,- 
000.  How  nearly  correct  he  may  be  in  this  state- 
ment, it  is  not  material  now  to  enquire ;  it  is 
«ufl5cient  to  say  that  the  plan  proposed  by  him 
affords  no  certainty  of  furnishing  at  the  proper  and 
suitable  times  the  required  means,  or  anv  means 
availably  calculated  to  answer  a  call,  on  the  com- 
pliance with  which  the  momentuous  question 
may  depend,  whether  the  vast  trade  above  allud- 
to,  shall  be  retained  in,  and  brought  to  the  Erie 
canal,  and  thus  be  made  to  keep  up  our  rich  rev- 
enues and  to  contribute  enduringly  to  the  wealth 
and  prosperity  of  the  state,  and  to  the  pre-emi- 
nence of  our  commercial  metropolis,  or  whether, 
with  all  its  varied  and  immense  benefits,  it  shall 
be  borne  far  off  to  tjie  South  and  to  the  North, 
under  the  influence  of  that  energetic,  skillfully 
directed  and  ceaseless  competition  so  forcibly 
described  yesterday  by  the  gentleman  from  Her- 
kimer. It  seems  to  me,  sir,  under  these  circum- 
stances that  it  is  the  dictate  of  prudence,  nay  of 
self-preservation,  not  to  tie  up,  and  perchance  to 
effectually  prohibit  the  use  of,  the  means  and 
revenues,  which  our  vital  interests  may  absolute- 
ly require. 

The  plan  of  the  standing  committee,  as  has 
been  seen,  absolutely  and  effectually  appropri- 
ates exclusively  to  other  uses  the  net  revenues  of 
the  canal  to  an  amount  exceeding  the  sum  they 
have  reached  in  any  year  prior  to  the  present, 
and  lor  Ml  this  we  are  com]3ensated  and  consoled 
by  the  allegation  of  the  chairman  of  the  commit- 
tee, that  the  aggregate  increase  of  those  revenues 
in  a  period  of  ten  years  will  be  $2,500,000.  But 
we  are  not  assured  by  the  gentleman  that  that  in- 
crease, assuming  it  to  occur,  will  happen  at  times 
and  periods,  when  our  necessities  may  imperious- 
ly demand  it.  It  is  the  extreme  of  rashness,  as  it 
seems  to  me,  thus  to  jeopard  and  peril  interests 
of  such  magnitude ;  and  this  too,  sir,  when  no 
necessity  demands  it,  and  no  argument  deserving 
the  credit  of  even  plausibility  has  been  or  can  be 
urged  in  its  favor. 

Considerations  of  great  if  ndt  of  equal  force  ap- 
ply to  the  unfinished  works,  the  Genesee  Valley 
and  the  Black  River  canals.  On  the  uncompleted 
part  of  the  forper,  the  sum  of  $1,802,000  has 
been  expended ;  and  to  complete  it,  as  appears 
from  the  report  of  the  canal  committee  of  the  As- 
sembly in  1844,  the  sum  of  $1,322,000  is  re- 
quired, though  in  the  same  report  it  id  stated  that 
responsible  contractors  have  offered  to  de  the 
whole  remaining  work  for  one  million  of  dollars. 
On  the  Black  River  canal,  there  has  already  befen 
expended  the  sum  of  $1,675,357;  and  is  stated 
in  the  canal  commissioners  report  of  1843,  the 
further  sum  of  only  $436,000  will  fully  complete 
the  work  including  the  Erie  canal  feeder,  an  aux- 
iliary to  the  latter  canal,  which  there  is  the  best 
reason  to  believe  will,  at  no  remote  period,  be 
found  indispensable.  The  question  is  not  now 
whether  these  two  canals  shall  be  constructed ; 
were  that  the  question,  it  would  doubtless  re- 
ceive from  this  convention  an  unanimous  res- 
ponse in  the  negative ;  but  i(  is,  air,  whether  we 
shall  ezpead  the  sum  of  $1,322,000  to  complete 


the  one,  and  $436,000  to  complete  the  other;  or 
whether  it  is  worth  while  for  the  State  (were  the 
question  now  an  original  one)to  obtain  the  Genesee 
Valley  canal  tor  $l,322,00a,and  the  Black  River  ca- 
nal and  Erie  canal  feeder  for  $436,000.    This  being 
the  true  state  of  the  case,  and  the  real  point  pre- 
sented and  the  requisite  funds  being  obtainable 
from  the  canal  revenues,  without  creating  a  dol- 
lar of  debt  or  a  shilling  of  taxation,  I  cannot  hes- 
itate to  give  an  affirmative  answer  to  the  question* 
and  to  pronounce  it  ai  my  deliberate  opinion  that, 
considered  in  a  financial  and  politico-ecooomicai 
view  merely,  these  works  should  be  resumed  and 
completed  with  such  reasonable  diligence  as  the 
funds  applicable  to  that  purpose  wiU  allow.    On 
this  branch  of  the  case  it  becomes  a  relevant  mat- 
ter of  inquiry,  whether  the  revenues  deiivable 
from  these  works  would  pay  the  expenses  of  re- 
repairs  and  collection,  and  the  interest  on  the  ium 
now  required  for  their  completion;  for  if  they 
would  not  do  this,  ii  might  with  plausibility  be 
urged  that  they  should  be  abandoned  forevei,'tbo' 
their coihpletion  could  be  eff^ted  without  increase 
of  debt  or  taxation,  and  notwithstanding  the  rea- 
sons of  public  faith  and   policy  demanding  their 
completion.    Let    us    look  for  a  moment,  Mr. 
Cttairman,  at  this  question  of  revenues  from  these 
works.    Preliminarily  it  Is  to  be  remarked,  thaC 
on  every  principle  ol  common  sense,  of  common 
justice,   these   works  would  in  an   estimation   of 
iheir  productive  vatae  be  entitled  to  be  credited 
with   two  classes  of  items:  First,  with  the  tolls 
received  on  them   directly;  secondly,  with   the 
Erie  canal  toll  furnished  by  them.     It  has  been 
often   asserted  that  the  lateral  canals  are  a  dead 
weight  on  the  State,  and  that  their  cootributions 
to  revenues  fall  ruinously  short  of  paying  the  ex- 
pense of  their  repairs,  &c.   and   the,  interest  on 
their  cost ;  and  this  assertion  arises  irom  (he  tact 
thjit  the  direct  tolh  received  on  them  have  alone 
been  taken  into  the  account;  but  when  ihey   are 
credited  with  the  amount  coniribuicri  by  them  to 
the  Erie  canal  revenoes,  a  totally  differtriit  result 
is  exhibited  and  a  brij^hter  as  well   as   truer   pic- 
ture is  presented.    Thus,   the  ComptroUei's   re- 
port of  1836  shows,  that  it  the  lateral  canals  then 
existing   had   been  credited  with   the  tolls  they 
brought  to  the  Erie  canal,  instead  of  there  being 
a  deficiency    of  revenue  tor   payment  of  inter- 
est,   repairs,    &c.   of  $48.0<X),  there   would  be 
a  surplus  ol    $73,000!      The    comptroller   says 
that    much  of  this   would    have  been    transport- 
ed  on  the  Erie  canal,  had  there  been  no   lateral 
canals—this  is  a  measure  doubtless  true ;  but  he 
gives  no  credit  for  the  return  freight  they  create, 
and  it  is  a  well  known  fact  in  reference  to  our  ca- 
nals, that  any  increase  in  what  is  sent  to  the  east- 
ern markets  produces  as  a  general  rule  a  corres- 
ponding increase  in  the  return  or  **  up"  freight. 
By  the  Comptroller's  report  of  1845,  it  appears 
that  including  the  tolls  received   immediately 
from  the  lateral  canals,  and  those  which  they  con- 
tributed to  the  Erie,  the  excess  of  their  revenues 
over  and  above  the  interest  of  their  costs  and  the 
expenses  of  their  maintenance,  was  for  the  prece- 
ding year  $347,000.    Applying  these  just  rules 
to  tnejjworks  in  question ,^o  reasonable  doubt 
can  be  entertained  that   they   will    each  afford 
a  revenue,  adequate  at  least  to  defray|;their  cur- 
rent expenses  and  the  interests  on  the  sums  now 
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required  for  their  completion.  In  referepce  to 
the  unfinished  portion  of  the  Genesee  Valley  ca- 
nal, the  gentleman  from  Allegany  (Mr.  Awgel,) 
has  given  us  a  detailed  statement  of  facts,  show- 
ing what  may  reasonably  be  expected  from  that 
work  if  completed.  I  will  not  repeat  his  state- 
ment. It  will  suffice  to  say  that,  the  various  pro- 
ducts of  the  region  through  which  it  passes,  the 
extent  of  territoiy  that  would  be  tributary  to  it, 
its  connection  with  the  navigable  waters  of  the 
Allegany,  must  impress  every  candid  mind  with 
the  conviction,  that  if  completed,  it  would  not 
fail  on  the  principles  I  have  stated,  to  furnish  a 
fund  fully  adequate  to  the  payment  of  its  expen- 
ses, and  of  the  interest  on  the  sum  now  required 
for  its  completion. 

As  to  the  Black  River  canal,  the  same  proposi- 
tion ma;^  be  unhesitatingly  asserted,  if  any  con- 
fidence is  to  be  placed  in  investigations  made  with 
the  greatest  caution  by  men  of  unquestioned  char- 
acter and  intelligence.  In  the  Senate  Documents 
of  1836  is  the  i  esult  of  such  an  investigation  made 
by  Messrs.  H.  A.  Foster  of  Oneida,  N.  J.»  Beach 
of  Lewis,  and  P.  S.  Stewart  of  Jefferson,  gentle- 
men known  to  many  members  of  this  body  to  be 
as  reliable  and  respectable  as  any  within  our  bor- 
ders. It  cannot  be  amiss  to  read  for  the  informa- 
tion of  the  Convehtion  the  following  extract  from 
that  document,  bearins  the  signatures  of  the  per- 
sons I  have  mentioned : 

Our  information  shows  conclusively  that  the 
imports  and  exports  for  the  past  year  of  the  dis- 
trict of  country  comprised  of  the  towns  of  Lee, 
Western,  Steuben,  Boonyille  and  one  hadf  of  Rem- 
■en,  in  the  county  of  Oneida,  the  whole  of  Lewis 
county,  the  towns  of  Champion,  Rutland,  Rod- 
man, Watertown,  Wilna,  Le  Ray,  Pamelia,  Ant- 
werp, Philadelphia  and  one  half  of  Orleans  and 
Alexandria  in  Jefferson,  and  Edwards,  De  Kalb, 
Fowler,  Gouverneur  and  Rossie  in  St.  Lawrence 
county,  amounts  in 

Tons  of  merchandize  to 2,293 

"        pota.sh.. ••••1,290 

«*        butter 1,217 

*'        cheese 517 

**        pork  and  beef  in  barrels. .  3,052 

"        whiskey 350 

"        flour 911 

"        salt.... 3,117 

**        staves....... ,.        40 

"        plaster 1,50(J 

"        wool 25 

*'        cordage  and  hemp 125 

"        beer 60 

**        lumber,  includ*g  shingles    6,258 
"        iron,  iron  ore  &  castings    2,167 

"        sundries.. , 335 

It  is  ascertained  that  upwards  oJ  20,- 
000  head  of  cattle  have  been  driven 
to  market  the  past  season  from  this 
district,  one  hal^f  of  which  we  may 
safely  calculate  would  be  slaughter- 
ed near  Carthage— the  beef  barrel- 
led and  sent  by  the  canal  in  tons,  3,750 
Many  inquiries  were  made  to  ascer- 
tain the  average  transportation  per 
family  of  gram  of  all  description, 
flour,  butter  and  cheese  contracted 
to  be  delivered  along  the  line  of  the 


Erie  canal ;  stock,  grass  seed  and 
the  various  articles  not  enumerated 
above,  which  do  not  find  a  market 
in  the  country  where  they  are  pro- 
duced, but  are  sold  at  Utica,  Rome 
and  Ogdensburgh;  the  result  by 
combining  a  great  number  of  opin- 
ions is  that  the  average  is  not  less 
than  one  ton  per  famuy 9,940 

To  show  the  above  estimate  to  be  witfi- 
in  the  truth,  it  is  proper  to  state  that 
the  town  of  Philadelphia,  in  Jeffer- 
son county,  containing  27S  families, 
has  sent  to  market  the  present  !<ea- 
son  upwards  of  15,000  bushels  of 
wheat,  this  item  alone  making  540 
tons,  and  the  town  of  Lyme,  in  the 
same  county,  with  a  population  of  3,- 
816,  has  produced  upwards  of  52,000 
bushels  of  wheat;  these  are  but  spe- 
cimens of  the  productiveness  of  the 
country — many  others  might  be  ad- 
duced, showing  an  equal  productive- 
ness. Add  for  the  towns'of  Hermon 
and  Pierpointin  St.  Lawrence  coun- 
ty, not  embraced  in  the  above  esti- 
mate in  proportion  to  their  popula- 
tion,         583 

Add  for  the  north  part  of  Herkimer  co. 
which  w^ould  get  its  supplies  of  salt, 
flour  and  plaster  by  the  contempla- 
ted canal  a  like  amount ss3 


Making  a  total  amount  of. ... .  36,113  tonsu 

Which  at  9  mills  per  ton  per  mile  on 
sixty  miles,  being  the  average  distance 
to  the  Erie  canal,  will  be  in  toUs  $19,- 
501> $19,501 

Your  memorialists  have  taken  due  pains 
to  ascertain  the  probable  quantity  of 
pine  timber  whicn  would  find  its  way 
to  the  Hudson  immediately  upon  the 
opening  of  the  canal,  exclusive  of  what 
is  now  forwarded  by  different  modes 
of  conveyance,  15,000,000  feet,  for  200 
miles,  includingthe  additional  trans- 
portation on  the  Erie  canal,  add  5  mills 
per  ton  per  mile,, 15^000 

10,000  M.  shingles  at  5  mills  per  ton  per 
mile, 2,000 

200,000  cubic  feet  of  square  timber  in 
rafts,  4,000  tons  at  Ic.  5  mills  pef  ton 
per  mile,... ^2,000 

The  country  upon  the  head  waters  of  the 
Black,  Moose,  Independence  and  Bea- 
ver rivers,  and  WoodhuU,  Otter  and 
Lewis  creeks  abounds  with  timber; 
we  may  safely  calculate  that  100,000 
cubic  feet  will  pass  in  rafts  to  the  Hud- 
son annually,  to  2,000  tons  at  Ic.  and 
5  mills  per  ton  per  mile, q  qqq 

Mak  ing  for  the  lumber  business  alone, . .  $35,000 
Add  for  merchandize,  &c 19,501 

And  we  have  for  the  first  year's  business,  $54,501 
If  it  is  assumed  that  the  preceding  estimates  are 
^eatly  beyond  the  reality,  still  it  seems  to  me 
impossible  to  say  that  the  business  that  will  be 
furnished  to  the  Black  River  canal,  and  through 
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its  means  to  the  Erie,  will  not,  in  all  reasonable 
isrobability,^  afford  a  full  and  perfect  guaranty  to 
the  St^te  for  the  comparatively  small  sum  now 
required  to  bring  it  into  use.  It  is  to  be  also  ob- 
served, as  I  have  stated,  that  one  prominent  mo- 
tive, which  induced  the  law  authorising  this 
work,  was  the  supplying  an  additional  feeder  for 
the  Erie  canal ;  even  now  this  addition  to  the  ca- 
pacity of  that  canal  is  often  needed,  and  when  it 
comes  to  be  enlarged  or  improved,  even  to  the 
extent  intimated  by  the  gentleman  from  Herki- 
mer, I  hazard  little  in  saying  that  this  feeder  will 
be  indispensable.  The  Legislature  were  exceed- 
ingly careful  to  secure  this  subject — the  very  ti- 
tle of  the  act  is  "  for  the  construction  of  the  Black 
River  canal  and  Erie  canal  feeder  "  and  its  last 
section  expressly  provides  for  securing  to  the 
Erie  canal  not  only  all  the  water  required  for  the 
Black  River  canal  itself,  but  all  the  surplus  wa- 
ters, and  prescribes  the  mode  of  conducting  these 
surplus  waters  to  the  Erie  canal.  It  is  known  to 
all  that  it  is  a  work  of  difficulty  to  furnish  the 
propter  supply  of  water  for  that  level  of  the  Erie 
canal  into  which  the  waters  of  the  Black  Ri^er 
canal  would  flow  ;  on  many  occasions  that  level 
would  scarcely  have  been  navigable  without  the 
aid  afforded  by  the  waters  of  the  Chenango  canal 
uniting  with  it  at  Utica;  and  I  am  just  informed 
by  my  colleague  near  me,  (Mr.  Candee,)  that  in 
a  single  season  the  Erie  canal  w^  for  the  space 
of  two  months  dependent  oi^the  waters  oi  the 
Chenango. 

Again,  Mr.  Chairman,  viewing  this  question 
as  enlightened  men  should  view  it,  is  it  irrel^ 
Tant,  is  it  chimerical  to  refer  to  the  unquestioned 
benefits  which  the  completion  of  these  works 
would  produce,  irrespectiv%  of  the  question  of 
direct  revenue  from  them  ?  Is  it  nothing,  sir,  to 
know  that  thereby  extensive  tracts  of  country 
would  be  open  to  settlement  aud  cultivation  ;  that 
a  vast  amount  of  productions  '»f  the  forest,  of  the 
mines,  of  agriculture,  now  precluded  from  use  by 
inability  to  reach  a  market,  would  thus  be  made 
a  means  of  comfort  and  of  competency  to  tliou- 
sands ;  that  our  population  and  wealth,  our  moral 
and  physical  power  would  be  thus  increased ;  and 
while  the  sum  of  human  happiness  would  be  thus 
augmented,  this  commonwealth  would  at  the 
same  time  make  mere  and  more  sure,  more  and 
more  just  its  title  to  pre-eminence  among  its  sis- 
ters of  the  confederacy  }  I  speak  this,  sir,  in  no 
visionary,  no  "  new  impulse"  sense.  I  am  not 
one  of  those  who  believe  that,  for  the  sake  of  the 
**  glory"  of  the  State,  or  for  the  sake  of  adding  to 
its  aggregate  wealth  and  population  by  means  of 
**  public  improvements"  in  localities,  the  trea- 
sure of  the  people  should  be  expended  and  public 
burdens  imposed ;  but,  sir,  1  do  believe  that  such 
considerations,  among  others,  are  properly  to  be 
taken  into  view,  when  the  question  is  such  as 
that  now  before  us ;  and  I  believe  that  the  most 
strenuous  advocate  of  economy  and  retrenchment, 
if  he  has  a  single  spark  of  humanity,  philanthro- 
py or  patriotism  in  his  bosom,  will  not  disregard 
them. 

We  have  heard  much,  sir,  of "  public  faith" 
during  this  debate,  but  so  far  as  that  faith  has 
thus  far  been  discoursed  about,  it  has  had  refe- 
rence  solely  to  the  public  creditor;  in  all  that 
has  been  said  I  fully  concur ;  but  in  my  judg- 


ment there  are  other  matters  than  merely  the 
payment  of  debt,  in  reference  to  which  there  may 
be  a  "  public  faith."  If  I  err  not  greatly,  this 
"  faith"  can  be  and  has  been  pledged  to  others 
than  public  creditors,  and  this  faitli  thus  pledged 
has  been  relied  on  and  has  been  acted  on  b^y  great 
numbers  of  our  fellow  citizens.  The  people  of 
this  State,  acting  in  their  sovereign  capacity, 
through  the  only  agents  and  representatives  of 
that  sovereignty,  the  legislature,  solemnly  ordain- 
ed and  declared  on  the  l<Jth  day  of  April,  1S36, 
that  the  Black  River  canal  should  be  constructed 
with  all  reasonable  diligence,  and  on  the  0th  day 
of  May,  in  the  same  year,  they  made  the  same 
solemn  declaration  as  to  the  Genesee  Valley  Ca- 
nal. The  work  was  accordingly  commenced  and 
has  been  carried  to  different  stages  of  completion 
throughout  the  whole  line  of  both.  On  these  or- 
dinances and  declarations,  on  this  plighted  faith 
of  the  sovereign  power,  multitudes  of  men  have 
relied;  and  so  relying,  have  purchased  their 
farms,  buQt  their  houses,  erected  their  work- 
shops, exjSended  and  invested  their  money,  made 
their  arrangements  for  business  and  for  life,  aban- 
doned their  old  residences  and  pursuits  and  en- 
tered upon  new.  And  was  there,  sir,  no  "  faith" 
here  1  nothing  which  could  be  violated— nothing 
that  imposed  any  obligation.'  I  say,  sir,  that 
there  was;  and  while  we  sacredly  and  inviolably 
preserve  our  faith  to  th/B  public  creditor,  let  us 
beware  how  we  break  it  to  thousands  of  our  citi- 
zens. Let  me  "not  be  misunderstood  or  misrepre- 
sented ;  I  do  not  for  a  moment  pretend  that  the 
state  was  bound  at  all  events  to  prosecute  these 
works  to  completion ;  such  a  doctrine  would  be 
monstrous  and  absurd.  Many  circumstances  might 
occur  to  forbid  and  prevent  such  a  result ;  any  un- 
foreseen public  calamity  depriving  the  State  of 
the  means  except  by  resort  to  debt  and  taxation ; 
or  even  the  inability  of  the  State  without  the  aid 
of  general  direct  taxation,  these  and  similar  events 
I  am  willing  to  concede  would  answer  all  allega- 
tions of  a  violation  of  plighted  faith  in  this  regard. 
I  do  not  believe  that  "  internal  improvements" 
local  in  their  character  are  to  be  constructed 
through  means  of  creation  of  public  debt  to  be  dis- 
charged only  by  direct  taxation  on  the  whole 
people ;  1  advocate  no  such  proposition. 
■  But,  sir,  I  do  mean  to  say  that  when  these  leg- 
islative acts  have  thus  been  passed,  when  citizens 
in  vast  numbers  have  acted  on  the  faith  of  them, 
and  will  be  made  to  suffer  inconvenience,  dis- 
tress and  loss,  by  their  not  being  executed,  it  is 
the  solemn  duty  of  the  state  to  carry  them  out,  if 
it  can  be  done  consistently  with  the  principles  I 
have  above  stated  ;  and  their  needless,  reckless 
abandonment  is  to  every  substantial  purpose  mor- 
ally and  equitably  a  violation  of  the  plighted 
faith  of  the  State,  second  only  in  turpitude  to  its 
violation  in  the  case  of  the  public  creditor.  Be- 
lieving as  I  do,  that  by  means  of  the  canal  reve- 
nues, without  resort  to  taxation  or  to  debt,  and  on 
the  plan  proposed  by  the  amendment  in  question, 
these  works  can  be  completed  in  a  reasonable 
time,  I  cannot  refrain  from  saying  that  their  aban- 
donment as  substantially  proposed  in  the  plan  of 
the  standing  committee  would  violate  our  faith, 
sully  our  honor,  and  sow  far  and  wide  the  seeds 
of  discontent  and  dis-ention.  Further,  sir,|I  wish 
that  the  members  of  this    Convention,  with  my 
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venerable  friend  (Mr.  Allen)  from  New  York 
at  their  head,  could  accompany  me  along  the 
lines  of  these  unfinished  public  works,  including 
the  Erie  canal  enlargement,  and  witness  the 
scenes  of  desolation  that  would  every  where 
meet  the  eye ;  expensive  structures  going  to  de- 
cay, costly  materials  scattered  along  in  shape- 
less masses,  miles  of  canal  here  and  there  in  a 
partly  finished  state,  other  miles  entirely  comple- 
ted but  now  deserted  and  rapidly  filling  up  and 
choked  with  weeds  and  brambles ;  locks  firmly 
and  well  built  crumbling  under  the  influence  of 
the  elements — in  fine,  all  the  outward  eviden- 
ces that  distress,bankruptcy,  ruin,must  have  fallen 
with  a  mortal  weight  on  that  power,  whatever 
it  might  be,  that  had  thus  commenced,  and  thus 
left  these  structures.  What  a  spectacle  for  a 
citizen  of  New  York  ! 

Again,  sir,  this  is  not  all.  In  years  gone  by, 
persons  clothed  with  the  dutbority  of  the  ■*  sove- 
reignly" of  New  York  entered  on  the  gardens, 
and  door  yards,  and  orchards,  and  beautiftiUy  cul- 
tivated fields  of  hundreds  of  your  citizens,  and 
there  commenced  to  plough  and  dig  and  scrape, 
saying  that  they  did  so  by  authority  of  the  Slate, 
and  consoling  the  citizen  for  this  desecration  ol 
his  estate  by  the  promise  and  the  assurance,  that 
this  was  all  for  the  public  good,  and  that  his  eye 
ehoald  soon  be  rejoiced  wilh  ihe  view  of  a  beau- 
tiful artificial  river  bearing  on  its  bosom  varied 
productions  of  his  and  his  neighbqr's  farms  ^nd 
forests  and  workshops  !  Well,  sir*  this  went  on ; 
the  citizen  quietly  submitted  to  this  intrusion, 
looking  to  the  performance  of  the  promise;  and 
what  now  is  the  result  ?  Why,  sir,  a  miserable, 
halt-finished,  mis.shapep  ditch,  marring  and  de- 
facing his  lands;  useless  malenals^strewn  along  by 
its  side;  his  properly  -depreciated;  his  comfort' 
and  his  interests  seriously  afiecled.  Now,  sir,  if 
my  brethien  of  the  Convention  could  personallv 
witness  these  spectacles  of  desolation,  they  would 
say,  not  that  debt  and  taxation  should  be  incurred 
to  remedy  these  evils,  but  that  if,  without  resort- 
ing to  either,  and  by  a  judicious  application  of  the 
resources  ol  the  State  these  spectacles  should  scon 
cease  to  dishonor  and  disgrace  us,  they  would 
with  one  loud  accord  say,  ftt  this  state  of  things 
no  longer  continue,  let  the  hepes  and  expecutions 
of  the  citizen  be  realized,  let  the  promises  of  the 
State  be  performed.  Were  it  necessary,  for  the 
persons  who  are  thus  suffeiing,  to  endure  the  ex- 
isting state  of  things  for  the  sake  of  some  great 
good  to  the  commonwealth,  beyond  all  doubt  iHey 
Would  patiently  and  patriotically  make  the  sacri- 
fice ;  but  when  no  such  necessity  exists  or  can 
justly  be  alleged,  you  may  well  imagine  that  they 
are  brooding  with  no  good  feeling  over  the  inju- 
ries  they  are  enduring,  and  are  looking  forward 
with  impatience  to  the  day  of  their  deliverance. 
The  multitudes  in  various  modes  affected  by  this 
question  are  loudly  calling  for  redress— this  re- 
dress they  are  entitled  to  demand — and  it  is  in  the 
power  of  the  State  to  afford  it  to  them,  gradually, 
perhaps,  but  certainly,  by  means  of  the  canal 
funds  and  revenues  remaining  alter  the  applica- 
tion of  $1,5UO,000  in  the  manner  proposed  by  the 
amendment  under  consideration. 

While  it  is  conceded  that  the  discharge  of  the 
public  debt  is  first  and  at  all  events  to  be  provi- 


ded for,  I  contend  that  it  is  our  imperative  duty  to 
secure  the  suitable  and  requisite  improvement  of 
the  Erie  canal,  and  the  resumption  of  the  unfin- 
ished canals,  including  the  Oneida  River  improve- 
ment, if  these  latter  objects  can  be  accomplished 
consistently  with  our  first  duty  to  the  public  cre- 
ditor. I  appreciate  the  ma^itude  and  import- 
ance of  this  subject  in  its  various  bearings;  I  have 
approached  and  examined  it  with  a  full  sense  of 
the  responsibilities  it  inVolves,  and  my  conclu- 
sions have  been  formed  with  the  deliberation 
which  it  demanded.  These  conclusions  are,  that 
the  proposition  contained  in  the  amendment  pre- 
sents a  sure  and  safe  mode  in  which  the  puolic 
debt  may  be  discharged  and  the  public  improve- 
ments just  mentioned  completed  in  a  reasonable 
time,  and  thus  the  public  faith  be  preserved  alike 
with  the  creditor  and  the  citizen.  To  show  the 
practical  workings  of  the  proposed  sinking  fund 
of  $1,500,000  and  its  sure  extinguishment  of 
the  public  debt  within  a  reasonable  period,  name- 
ly, within  twenty-three  years,  I  will  read  the  fol- 
lowing table  prepared  by  the  geotlemanrfrom  Liv- 
ingston, (Mr.  AvRAULT,)  as  skillful  and  able  a 
financier  as  is  found  on  this  floor,  and  who 
vouches  for  its  absolute  accuracy: 

Table  showing  the  extinguishment  of  the  pub- 
lic debt  of  this  State,  by  applying  thereto  annual- 
ly out  of  the  canal  revenues  the  sum  of  $1,500,000 
for  ten  years,  and  $2,000,000  thereafter:— 

Amoant  of  Prmcipal  Debt  July  1,  1946,-. •  |XI,300,00O 
Intone  year  at  6|  per  cent".  •• • ••      ],3S6,S09 

39,6*26.800 
Payment, • l'600,'oM 

Debt  July  1,   1847, y ^,028.600 

Int  one  year  at  6|  per  cent, 1^11,457 

33,337,957 
payment, l.6«iooo 

Debt  July  1, 1848, 3l,787,M7 

Int.  one  year  at  6^  per  cent l,196,dS7 

3i,933,&a 
Payment, 1,600,000 

Debt  July  1,  1349, 91,434.644 

mt.  one  year  at  6|  per  cent, 1,176,844 

33,613.SdB 
Payment, 1.600.000 

Debt  July  1,1860....: 31,lia,3i» 

Int.one  year  at  6|  per  cent ••••      1,161,130 

23.373,668 
Payment 1.6O0.0O0 

Debt  July  I,  1861 30.778.568 

Int.  one  year  at  6|  per  cent • 1,143  646 

31,916,113 
Payment • 1,600,000 

Debt  July  1, 1863 90.416.113 

Int.  one  year  at  6^  per  cent •••      1,133.885 

31,688,998 
Payment • • 1,600,000 

Debt  July  1,1853. 30.088999 

Int.  one  year  at  6^  percent • 1,102,144 

31.141.14S 
Payment • • I,i00,oo9 
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DeblJuly  1, 1864 19,641,143 

Int.  one  year  at  A^  percent*** 1,080,363 

30,731,404 
Payment * 1,600,000 

Debt  July  1, 1856 19,331,404 

Intone  ye«rat6|  per  cent 1,067,177 

30,378,681 
Payment 1,600,000 

Debt  July  1, 1866 18,778,681 

The  interest  for  the  ten  preceding  years  has  been 
4     cast  at  5  1-2  per  cent,  and  $1,500,000  applied 

as  an  annual  sinking  fund. 
From  July  1, 1856,  the  interest  has  been  cast  at 

5  per  cent,  and  $2,000,000  applied  annually  as 

a  sinking  fund. 

Amount  of  Debt  July  1, 1866 I«,n8.681 

Int.  one  year  at  6  per  cent * 938,930 

19,717,610 
Payment 3,000,000 

Debt  July  1, 1867 17,717,610 

Int.  one  year  at  6  per  cent 836,876 

18,603,386. 
Payment 3,000,000 

Debt  July  1,1868 16,608,386 

Int.  one  year  at  6  per  cent 830,169 

17.433,564 
Payment 3,000,000 

Debt  July  1, 1869 16,433.664 

Int.  one  year  at  6  per  cent •        771.677 

16,305.381 
Payment,  3,0('0,0U0 

Debt  July  1,1860, 14,306,331 

Int.oneyearat6percent 710,361 

14,916,493 
Payment.  3,000.000 

Debt  July  l',  1861, 13,915.493 

Intone  year  at  6  per  cent 645,774 

13.661.366 
Payment^  3.000.000 

Debt  July  I.  186i, 11,661.366 

Int.  one  year  at  6  per  cent 678.063 

13,139,339 
Payment, • 3,000,000 

Debt  July  1,  1868, 10,139.339 

Int  one  year  at  6  per  cent ^ 606,966 

10,646.396 
Payment, 3,000,000 

Debt  July  1,  1864, 8,646.396 

Int.  one  year  at  6  per  cent 433,314 

9.078,609 
Payment, 3.000,000 

Debt  July  1,  1866, 7  078.609 

Int.  one  year  at  6  per  cent ••>         353,930 

7,433,639 
Payment • 3,000.000 

Debt  July  1,  1866, 6,433.636 

Int.  one  year  at  6  percent 37i,639 

6.704  166 
Payment, 3.000.000 

DebtJnlyl,  1887. '.      8,704,166 

Int.  one  year  at  6  per  cent ••••• 18A|306 


_,  3,889,378 

Payment, 3,000.000 

DebtJulyl,  1868, 1,889,378 

mt  one  year  at  6  per  cent ••  94,468 

1  983  841 
July  1, 1869,  $3,000,000wmover.pay  the  debt  by       '  16!l69 

$3,000,000 

Any  gentleman  can  examine  this  table  at  his 
pleasure.  It  can  be  Understood  by  any  one  the 
least  conversant  with  the  commonest  rules  of 
arithmetic,  and  it  furnishes  an  unanswerable 
demonstration  of  the  important  truth  that  the 
public  debt  will  beyond  casualty  or  peradventure, 
be  fully  paid  and  overpaid  on  the  1st  day  of  July, 
1869,  by  creating  the  sinking  fund  we  propose  ; 
and  this  too,  entirely  out  of  the  canal  revenues, 
without  the  creation  of  a  dollar  of  new  debt  or 
the  imposition  of  any  additional  tax  whatever  ; 
while  at;^the  same  time,  as  I  will  soon  show,  a 
liberal  annual  sum  will  remain  of  the  surplus  of 
those  revenues,  applicable  to  the  improvement 
of  the  Erie  canal  and  of  the  gradual  completion 
of  the  other  canals  and  applicable  also  to  other 
purposes  of  the  government,  if  it  is  justandequi- 
ta'ble  that  they  should  be  so  applied.  I  must  con- 
fess myself,  sir,  highly  gratified  at  having  been 
able  to  arrive  at  a  conclusion  so  auspicious  to  the 
best  inter^^st  of  our  state,  and  so  well  calculated 
to  diffuse  joy  and  eladness  among  so  many  thou- 
sands of  our  people.  You  have  perceived,  sir, 
that  this  table  assumes  the  debt  at  5^22,300,000, 
and  I  affirm  that  this  sum  in  fact  exceeds  the 
whole  of  the  existing  debt  of  the  state,  deducting 
therefrom  the  available  means  on  hand.  There 
has  been  for  a  long  time  a  sort  of  mystery  hang- 
ing around  this  question  of  the  amount  of  the 
public*  debt;  and  I  have  heard  frequent  com- 
plaints that  the  accounts  at  the  public  offices  are 
kept  in  such  a  way,  and  the  statements  furnished 
by  them  are  made  in  such  a  manner,  that  it  is 
quite  difficult  to  ascertain  what  the  precise  and 
exact  amount  of  our  debt  is.  I  believe  I  can 
now  solve  the  difficulty  and  present  an  accurate 
view  of  this  matter.  The  Comptroller,  whose 
peculiar  financial  notions  I  do  not  wholly  admire, 
but  to  whose  capacity,  integrity  and  fidelity,  I 
bear  willing  testimony,  made  a  report  on  the  9th 
instant  in  answer  to  a  resolution  of  the  Conven- 
tion, which  furnishes  the  data  for  precisely  as- 
certaining the  present  actual  debt  of  the  ^tate 
over  and  above  available  funds  on  hand.  This 
debt  for  all  practical  and  substantial  purposes 
may  be  stated  at  |i21, 864,998  35  on  the  1st  day 
of  September  instant.  I  will  state  the  mode  by 
which  I  arrive  at  this  result,  and  every  gentle- 
man can  then  form  his  own  opinion  as  to  its  sub- 
stantial accuracy. 

The  Comptroller  reports  the  whole  debtasfol« 
lows : 

Canal  atock $17,148,438  18 

Railroad  and  Canal  stock 6,338,700  00 

Comptroller's  bonds 1,607,003  69 

$38,879,140  73 
Add  Indian  annuities  lor  which 

no  stock  is  issued $133  694,87 

Also  dues  of  specific  funds 740, 151,78 

863,346  06 

Total $24,741,9d7  87 
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From  this  aggregate  of  !^4  741,987  37, 1  de- 
duct as  follows : 


(1)  Amount  deposited 

('2.)  Loaned  to  solvent  c^nal 

and  Railro.id  Companies* 

(3.)  Available  funds 

(4)  Loan  to  city  of  Albany  •• 

(6)  Loan  to  Banks ••• 

(6.)  One  hail  of  "balance  in 

Banks" 


$193.6*22  66 

1,719.000  00 

605.442  U 

30,000  00 

314,448  02 

15,476  30 


$3,376,989  03 


Leaving  as  tho  true  indebtedness $21,86-4,998  3d 

I  will  now  explain  the  reasons  for  the  pre- 
ceding deductions. 

Item-No.  1,  is  deducted  as  being  the  amount 
stated  by  the  Comptroller  to  be  actually  deposit- 
ed in  the  bank  of  the  Manhattan  Company  in 
payment  of  State  stock  past  due. 

item  No.  2,  is  deducted  because  it  consists  of 
State  stocks  loaned  to  solvent  companies,  who 
have  punctually  paid  the  interest,  and  who,  there 
is  no  reason  to  doubt,  will  continue  to  pay  the 
interest  and  redeem  the  principal  when  it  falls 
due.  Some  of  these  companies  in  addition  to  the 
payment  of  the  interest,  pay  a  certain  annual  sum 
for  a  sinking  fund.  This  item  [No.  2,]  is  com- 
posed as  follows : 
State  stock  loaned  to — 

Delaware  and  Hudson  Canal  Co $793,000 

Auburn  and  Syracuse  R-)ilroad  Co. 300,000 

Auburn  and  Kocliester  Railroad  Co 200,000 

Long  Island  Railroad  Co. 100,000 

H  udson  and  Berkshire  Railroad  Company ....       1M).000 

Tonawamla  Railroad  Company 100,000 

Tioga  Coal-Iron  Mining  and  Manufacturing 

Company 70.0QO 

Schenectady  and  Troy  Railroad  Co 100,000 


$1,713,000 


Item  No.  3  i<»  deducted  because  in  the  same  re- 
port the  Comptroller  states  it  to  be  the  amount  of 
cash  on  hand  deposited  in  bank. 

Item  No  4  IS  deducted  because  it  is  a  loan  to 
I  he  city  ot  Albany ;  it  is  classed  by  the  Comptrol- 
ler among  "  unavailable^"  for  the  reason  that  it 
was  not  paid  at  maturity.  The  city  of  Albany 
as  well  as  the  public  in  {general,  will  be  astonished 
to  learn  thai  a  deb(  of  1*30,001)  against  that  city  is 
an  "  uriavailabl«"  demand.  Had  the  Comptroller 
put  the  d.  bt  in  suit,  I  am  of  opinion  that  the 
shoritf  would  before  this  time  have  made  it 
*«avHil..ble" 

Item  No.  5  isiieductod  for  the  following;  reason  : 
ThejCompnoller  (in  the  same  report)  states  that 
**  if  the  banks  continue  io  pay  their  several  con- 
tributions to  the  SaleJy  Fund  to  the  end  of  their 
chcirters,  this  sum  will  be  p:nd  as  it  matures  trom 
1850  to  IbOS  "  Now  I  apprehend  ii  may  be  safely 
affirmed  ttiat  the  existing;  solvent  safety  lund  banks 
*'will  continue  to  pay  their  contributions  to  the 
end  of  their  charters. '*  I  do  not  believe  that  this 
admits  uf  any  reasonable  doubt. 

Item  Mo.  6  is  ileducled  under  the  tollowingcir- 
camstatices  :  The  Comptroller  in  the  same  re- 
port, amontf  unavailable  items,  enumerates  "  bal- 
ances in  banks.  ;^'23u,952  GO" — and  on  this  item  he 
remarks  as  fuliow8  :  **  Of  the  balance  of  ^2*^0,- 
952.00,  due  trom  broken  banks,  some  portion  will 
be  paid  from  the  safety  fund  and  a  portion  will  he 
lost."  It  may  well  be  believed  by  all,  who  know 
the  proverbial  caution  of  the  Comptroller  and  his 
disiiiclmation   to  show  the  <*  sunny  side"  in  fi- 


nancial matters,  that  under  the  statement  1  have 
just  extracted  from  his  report,  it  will  be  very  safe 
to  estimate  his  ••  some  proportion"  at  50  per  cent, 
and  I  have  made  ibe  deduction  accordinely.  I 
have  been  thus  particular,  Mr.  Chairman,  in  ibis 
statement,  for  the  pdrpose  in  pari  ot  coutribulittg 
my  share  to  satisfy  the  public  curiosity  as  to  the 
real  aatount  of  our  public  debt,  but  mostly  to 
sho^v  that  this  debt  is  not  assumed  at  too  small  a 
sum  in  the  table  I  had  the  honor  to  read. 

For  the  sake  of  convenience  I  will  call  the  to- 
tal debt  $22,000,000,  composed  of  the  cana]  debt 
say  $17,000,000,  and  the  General  Fund  debt  say 
$.5,000,000;  these  sums  of  course  are  not  precise- 
ly accurate,  but  for  all  the  purposes  of  this  dis- 
cussion they  are  sufficiently  so.  It  will1>e  seen 
then  that  by  the  plan  I  advocate,  the  whole  debt 
of  the  State  of  every  kind  will  be  cancelled,  in- 
cluding the  debts  created  by  the  lateral  canals, by 
the  defaulting  railroads,  &c.,  and  that  the  debt 
denominated  the  general  fund  debt  will  be  extin- 
guished, by  means  of  the  canal  revenues.  This 
latter  debi,  as  has  already  been  stated, «mounti«  to 
about  five  millions  of  dollars,  and  by  payiofp  that 
in  this  manner,  the  canal  revenues  pay  io  the 
General  Fund  that  sum.  It  is  beyond  dU  doubt 
or  question  that  the  canals  ought  to  pay  to  the 
General  Fond,  or  in  other  words,  to  the  State  for 
general  purposes,  such  sums  as  have  been  ad- 
vanced from  that  fund  for  the  canals.  The  ques- 
tion what  the  amount  of  these  sums  is  baa  been 
fully  discussed  on  this  floor  by  the  gentleman  from 
Herkimer  (Mr.  Hoffman)  and  the  i^ntleroen 
from  Allegany  (Messrs.  Angel  and  Stow);  the 
former  contends  that  the  debt  due  from  the  canals 
to  the  General  Fund  is  thirteen  millions  of  dol- 
lars, the  greater  part  of  which  is  composed  of  the 
auction  and  salt  duties  and  of  compound  interest. 
The  latter  ga*iilemen  have  most  ably,  and  in  my 
judgment,  most  successfully  argued  thai  this  debt 
does  not  on  any  just  ground  exceed  five  millions 
of  dollars,  and  that  the  auction  and  salt  duties 
cannot  on  any  legal  or  equitable  principle  be 
deemed  a  part  of  it.  Without  that  part  no  one 
Would  contend  that  this  debt  exceeds  five  millions, 
I  shall  not  perform  the  superogatory  part  of  re- 
peating the  arguments  of  the  gentlemen  I  have 
mentioned,  but  if  I  mistake  not,  they  demon* 
strated  that  the  auction  duties  were  mainly  brought 
into  being  by  the  canals,  that  t hey  were  created 
by  and  for  the  canals  specially,  and  that  they 
were  so  levied  and  paid  that  they  were  in  fact  a 
local  and  not  a  general  tax  ;  that  as  to  the  salt  do- 
ties  they  scarcely  existed  prior  to  the  canals;  that 
they  were  raised  400  per  cent  per  bushel  expressly 
(or  the  canal ;  and  by  means  solely  of  the  canals  the 
manufacture  was  so  increased  as  to  raise  alarge.tn- 
stead  of  a  trifiing  sum  from  this  soorce  ;  that  from 
the  very  nature  of  the  case,  this  tax  was  a  local  tax 
imposed  on  the  western  section  of  the  State  in  con- 
sideration of  the  peculiar  beneJits  they  were  to  de- 
rive from  »he  Erie  canal ;  these  and  various  other 
arguments  adduced  by  those  gentlemen  demonsira- 
ted,  in  my  judgment,  that  these  items  could,  on  no 
proper  principle,  be  used  tD  swell  the  debt  of  the 
canals  to  The  General  Fund  ;  and  they  thus  show- 
ed that  this  debt  dues  not  exceed  the  sum  of  five 
millions.  Indeed,  sir,  so  stiong  is  my  conviction 
on  this  point  that  I  would  be  willing  to  risk  the 
decision  of  the  whole  question  now  pending,  on 
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the  is^ue  of  a  submissioa  of  these  claimn  to  the 
General  Fund  against  the  canals,  to  the  arbitra- 
ment of  any  impartial  tribunal,  of  the  present 
Chancellor  or  present  Jutlges  of  the  Sapreme 
Court;  and  it  on  a  tair  view  ot  all  the  facts, and 
alter  hearing  the  gentleman  from  Herkimer  as 
coun«>el  foi  the  (iteneral  Fund,  and  the  gentleman 
from  Erie  in  behalf  of  the  canals,  either  of  those 
tribunals  would  award  against  ih€  Utter  over  the 
8am  of  five  millions  of  dollars,  I  would  be  almost 
willing  10  say  that  I  would  adopt  the  sinking  fund 
proposed  by  the  standing  committee,  and  yield  *]p 
Chat  proposed  by  the  amendment.  And,  sir,  this 
is  a  matter  not  of  idle  theory  or  curious  specula- 
tion merely,  but  ot  practical  importance ;  for  up- 
on it  the  gentleman  from  Herkimer  mainly  builds 
his  arguments  in  support  of  the  sinking  funds, 
which  he  has  advocated  and  in  behalf  u(  the  uses 
to  which  the  latter  ot  his  proposed  funds  ($672,- 
500)  should  be  applied.  If  the  debt  of  the  canals 
to  the  General  Fund  is  only  five  millions,  the  gen- 
tleman concedes  that  this  last  sum  should  be  re. 
duced  to  $230,000.  The  gentleman  has  repeated- 
ly, in  the  course  of  this  debate,  stated,  and  amum- 
ed  as^  ptinciple,  that  as  between  the  canals  and 
the  General  Fund,  all  that  could  be  required  ot 
the  former  was  to  pay  the  debt  judily  due  fiom 
them  for  advances  out  of  the  General  Fund ;  he 
has  over  and  over  again  repudiated  the  doctrine 
that  the  canals  should  be  burdened  with  the  sup- 
port of  the  government  and  the  payment  ot  its 
annual  current  expenses.  I  am  not  to  say  wheth< 
er  the  views  of  the  gentleman  on  this  point  are  or 
are  not  sound. 

I  (!e»ir6,  in  connection  with  this  branch  of  the 
subject,  Mr.  Chairman,  to  call  the  attention  of  the 
committee  to  a  fact  that  cannot  fail  to  excite  their 
unfeigned  astouishment.  The  distinguished  gen- 
tleman, to  whom  1  have  so  often  alluded,  (Mr. 
Hoffman)  has,  as  I  hare  before  remarked,  often 
ID  tnis  debaie  spoken  in  terms  of  just  abhorrence 
of  the  violation  of  the  public  faith  ;  he  has  inbisi- 
«d  that  that  faith  would  be  violated  by  the  adop. 
tion  of  any  plan  that  did  not  provide  for  the  pay- 
ment  of  the  public  debt  as  early  as  the  year  1864, 
and  all  tbetfe  allegations  be  has  based  mainly,  at 
times  apparently  entirely,  on  the  pledge,  contain- 
ed, as  he  alleges, .in  the  famous  act  of  1842,  that 
the  pub^ikdebt  should  be  paid  unthin  22  and 
one-hal/^ars  after  that  time.  We  have  heard 
much  now  and  heretofore,  within  and  without 
this  hall,  of  the  vaunted  «*  policy  of  1842,*'  as  ex- 
hibited by  that  act,  and  as  manifested  anumg  other 
provisions  of  that  act,  by  tiiai  above  mentioned  in 
reference  to  the  final  time  of  paying  the  public 
creditor.  Now,  Mr.  Chairman,  will  it  not  excite 
your  special  wonder  and  that  of  alt  who  hear  me, 
nvhen  I  state  the  fact,  that  the  provisions  of  the 
proponed  amendment  not  only  ao  not  violate  the 
public  faith  by  extending  the  payment  of  the  pub- 
lic debt  beyond  the  lime  limited  in  the  act  of  1842, 
but  they  actaally  preserve  it  mote  than  inviolate 
by  shortening  that  time  three  >ear8!  So  much 
has  been  said  on  this  subject,  and  so  much  reli- 
ance has  been  placed  by  that  gentleman  in  various 
parts  of  his  argument  on  that  provision  of  the  act 
ot  1842,  that  it  cannot  be  amiss,  sir,  to  devote  a 
few  moments  to  demonstrating  that  that  celebrated 
act  extends  the  time  of  paymeivt  of  the  public 
debt  to  thirty  years  instead  of  twenty -two  and  an 


half— to  1871  or  1872  instead  of  to  1869,  as  is  pro. 
vided  in  the  amendment,  'which  the  gentleman 
denounces  as  a  violation  of  the  public  faith,  for 
the  reason,  as  he  asserts,  that  it  pof^tpones  beyond 
the  period  plighted  and  pledged  by  the  act  of 
1842,  the   payment  of  the  just  deots  of  the  state. 

This  act  was  passed  on  the  29th  day  of  March, 
1842 ;  it  provides  among  other  things  that  the 
commissioners  of  the  Canal  fund  shall,  *<at  the 
close  of  every  fiscal  year,  ascertain  and  state  the 
amount  of  canal  debt  now  existing,  and  author- 
ized by -this  act,  so  far  as  the  same  shall  remain 
unpaid,  and  distinctly,  the  annual  interest  on 
said  debt ;"  and  that  "the  surplus  of  the  canal 
revenue,  after  paying  all  just  expenses,  4tc., 
shall,  to  an  amount  at  least  equal  to  one-third  of 
the  interest  of  the  canal  debt  remaining  unpaid 
be  sacredly  devoted  as  a  sinking  fund,"  &c.  The 
bare  reading  of  these  provisions  of  this  act  must 
satisfy  any  person  ordinarily  versed  in  the  Eng- 
lish language,  that  its  true  and  only  construction 
is,  that  the  sinking  fund  thereby  provided  is  a 
sum  equal  to  one-third  of  the  interest  on  the  ca- 
nal debt  remaining  unpaid  at  the  close  of  every 
fiscal  year.  Besides,  sir,  is  it  possible  to  suppose 
that  the  author  of  that  act,  or  the  legislature 
which  passed  it,  if  he  or  they  had  intended  that  a 
fixed  and  certain  sum  should  annually  be  set  a- 
part  as  a  sinking  fund,  would  have  resorted  to  the 
clumsy  circumlocution  of  saying  that  <<it  should 
be  a  sum  equal  at  least  to  one-third  of  the  inter- 
est of  debt,"  &c.,  instead  of  stating  directly  the 
sum  itself?  Yet^  sir,  the  whole  argument  of  the 
gentleman,  that  that  act  promised  and  pledged  the 
public  faith  to  the  payment  of  the  debt  in  22i 
years,  is  founded  on  the  assumption  that  the  true 
construction  of  the  act  is,  that  the  sinking  fund 
provided  by  it,  is  a  sum  equal  to  one-third  of  the 
interest  of  the  debt  as  it  then  was,  instead  of 
one-third  of  the  interest  on  the  debt  remaining 
unpaid  at  the  close  of  each  year.  Sir,  that  debt 
as  it  then  existed  was  well  known — it  was  $20,- 
710,335— one-third  of  its  interest  was  $375,909 
— and  if  this  latter  sum  had  been  intended  as  the 
fixed  and  permanent  sinking  fund,  it  is  impossible 
to  believe  that  the  sum  would  not  have  been 
named  and  stated  in  the  act.  [Here  the  gentle- 
man  from  New  York  (Mr.  Tii.dew)  inquired 
whether  the  debt  would  ever  be  fully  paid  on 
the  construction  given  to  the  act  bythe  gentle- 
man from  Oneida.]  I  answer  the  gentleman,  by 
informing  him  that  under  the  operation  of  the 
sinking  fund  provided  by  the  act,  an  "infinitesi- 
mal" sum  would  remain  unpaid  alter  the  expira- 
tion of  thirty  ytars — but  if  this  is  an  absurdity, 
it  is  one  for  which  the  authors  of  the  act  not  oth- 
ers, are  responsible.  Besides,  I  will  furnish  the 
gentleman,  in  a  moment,  with  an  authority  as  to 
the  construction  of  the  act,  with  which  he  at 
least,  will  be  satisfied  I  said,  sir,  that  this  act 
of  '42  provided  for  the  payment  of  the  debt  in 
thirty  years,  and  no  sooner';  and  the  following 
table  proves  the  truth  of  my  assertion,  [^ee 
statement  A.] 

I  promised,  sir,  to  furnish  the  gentleinan  from 
New  York  with  an  authority,  to  which  he  at 
least,  would  bow  with  reverence — and  that  au- 
thority is  no  less  than  the  present  Comptroller. — 
In  the  annual  renort  of  that  officer  for  the  year 
1845,  he  expressly  asserts  the  precise  ebnstruc- 
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tion  for  which  I  contend  ;  and  he  ascertains  the 
sum  of  the  sinking  fund  for  that  year  according- 
ly 

The  following  is  his  language  : — 

Thp  act  ui  1842  provides  that  the  Commifsioneri  of  the 
Canal  Funl  aball,  at  the  close  ot  each  year,  make  a  state- 
ment of  all  the  expenditurrs  on  accouut  of  the  several  ca> 
nal  funds,  and  also  a  staiement  of  all  the  canal  rfvenuea, 
and  of  the  canal  debt,  and  the  amount  required  to  pay  the 
annual  interesi  therfon. 

The  an>  ual  fitat(>m*ntmede  out  accordingto  therpouire 
menuofih-^  Idw  rdiTredto,  shows  a  surplus  ol  canal  rev- 
•nue)),  beyon  *  th  payirents  m^df ,  as  provided  in  the  same 
law.  lor  th*-  fiscal  >ear  ending  on  the  30ih  Septeaiber  Uat, 
(1844  )  of  $673  646  35.  The  annual  int.  on  the  ranal  debi  re- 
maining unpaid  at  the  dose  of  the  year,  is  $1,1*^6,697  90— on*- 
thiid  of  this  sum  is  $576,465  96,  and  the  13th  section  of  the 
set  of  184-2  declares,  that  the  canal  surplus,  shall,  to  an 
amount  St  least  equal  to  one-third  of  the  interest  of  the  ca. 
nal  debt  remaining  unpaid,  besacreJly  devoted  and  appli> 
ed  asa  sinking  lund  for  the  redemption  of  the  canal  fund. 

It  will  be  seen  that  this  officer  states  the  sink- 
ing fund  for  that  year  to  be  $375,465,  being  one 
third  of  the  interest  on  the  dfebt  remaining  un- 
paid at  the  close  of  the  preceding  fiscal  year,  in- 
stead of  $375,909,  one  third  of  the  interest  on  the 
debt  as  it  was  at  the  time  of  the  passage  of  the 
act  of '42.  What  could  be  more  explicit?  and 
what  then  becomes  of  the  argument  of  the  gen- 
tleman from  Herkimer,  based  as  it  mainly  is  in 
many  of  its  wholly  important  parts  on  the  assump- 
tion that  the  act  of '42  pledged  the  faith  of  the 
State  to  the  payment  of  its  debt  in  221  years  P 

Having,  as  I  trust,  sir,  incontrovertibly  demon- 
stated  that  by  the  plan  proposed  in  the  amend- 
ment the  entire  debt  of  this  State  would  be  cer- 
tainly extinguished  in  the  year  1S69,  and  this 
great  and  primary  object  being  thus  secured,  I 
will  proceed  to  consider  the  effect  and  bearing  of 
that  amendment  on  the  farther  great  and  impor- 
tant question  of  the  Erie  canal  improvement  and 
the  completion  of  the  Erie  canal  improvement 
and  the  completion  of  the  unfinished  canals. 

[The  gentleman  from  Clinton  ^Mr.  Stetson) 
here  inquired  whether  the  act  of  '42  contained 
any  provision  necessarily  postponing  the  payment 
of  any  part  of  the  public, debt  as  it  falls  due  ;  and 
intimating  that  such  was  the  effect  of  the  amend- 
ment under  consideration.] 

I  inform  the  gentleman  that  in  this  respect  there 
18  no  difference  between  the  act  of  '42  and  the 
proposed  amendment ;  neither  of  them'  contains 
any  such  provision  or  any  thing  bearing  any  re- 
semblance to  it. 

The  nett  canal  revenues  of  the  present  year 
may  be  safely  stated  at  about  $2,200,000  ;  deduct 
from  this  the  proposed  sinking  fund  of  $1,500,- 
000,  and  it  leaves  the  sum  of  $700,000  to  be  ap- 
plied, if  desirable,  to  the  works  in  question  or  to 
other  State  purposes. 

[The  gentleman  from  Herkimer  (Mr.  Hoff- 
man) inquired  how  the  current  expenses  of  the 
government  were  to  be  provided  for  under  the  a- 
mendment  ? 

I  ak  the  gentleman  if  he  has  not  often  in  this 
debate,  asserted,  and  if  he  does  not  now  maintain, 
that  these  expenses  should  not  be  charged  on  the 
canal  revenues  ?  [Mr.  H.  replied  in  the  affirma- 
tive.] I  then  answer  the  gentleman  that,  if  his  po- 
sition is  correct,  these  expenses  would  be  provi- 
ded for  in  the  ordinary  manner  in  which  this  go- 
Ternment  and  all  other  governments  provide  for 
such  expenses;  but  I  go  farther,  and  say  that  this 


question  does  not  arise  under  this  amendment :  it 
should  be  a  subject  of  discussion  and  adjustment 
under  some  subsequent  amendment  to  be  proposed. 
If  a  portion  of  this  surplus  should  justly  and  pro- 
perly be  applied  to  and  should  be  required  for  the 
ordinary  support  of  the  government,  still  there 
would  be  a  large  and  available  sum  to  be  devoted 
to  the  improvement  of  the  Erie  and  the  resump- 
tion of  the  unfinished  canals.  Should  there  be  no 
increase  at  all  in  these  nett  revenues,  the  sur- 
plusses  in  six  yeai-s  would  amount  to  the  sum  of 
$4,200,000,  a  sum  which  would  accomplish  much, 
perhaps  every  thing,  for  these  works,  while  at  the 
same  time  it  might  liberally  contribute  to  the  cur- 
rent annual  expenses  of  the  government,  if  such 
contribution  shall  be  requir^  by  justice  or  poli- 
cy. But  Mr.  Chairman,  there  is  no  rational  doubt 
that  tlie  average  annual  increase  of  these  nett  re- 
venues will  be  large,  and  the  gentleman  himself 
states  the  increase  In  the  aggregate,  for  the  ensu- 
ing ten  years,  at  $14500,000,  and  he  declares  that 
it  is  not  improbable  that  the^  may  in  that  period 
exceed  $4,000,000.  Assuming,  sir,  the  smallest 
increase  contemplated  by  that  gentleman,  and  for 
six  years  take  one-half  of  that  increase  and  add  it 
to  the  $4,200,000  above  stated,  and  you  ha%1&,  un- 
der the  plan  I  propose,  within  six  years,  an  ag- 
gregate of  $5,450,000  of  surplus,  while  at  the 
same  time  the  sinking  fund  of  $1,500,000  is  si- 
lently and  surely  gnawing  at  the  vitals  of  the  pub- 
lic debt,  and  preparing  the  certain  way  for  its  final 
consignment,  at  the  prescribed  period,  to  a  grave, 
from  which  I  agree  with  the  gentleman  from  Her- 
kimer, there  is  to  be  no  resurrection.  This,  sir, 
is  no  sketch  of  fancy ,  no  gathering  of  flowers 
from  the  field  of  imagination;  it  is  simple,  sober 
reality — necessary  results  from  facts  which  can- 
not be  disputed,  and  from  figures  which  cannot  lie. 
Again,  Mr.  Chairman,  we  are  told  and  we  agree 
that  the  canals  are  one  system ;  that  they  are 
parts  of  a  whole.  It  is  on  this  ground  that  the 
Erie  canal,  after  honestly  paying  every  dollar  of 
its  cost,  has  been,  and  is  still  called  on  to  pay,  or 
to  furnish  the  OQeans  to  pay,  for  all  the  lateral 
canals.  To  save  the  general  fund  from  the  bur- 
den of  the  cost  of  the  lateral  canals,  that  burden 
has  been  cast  on  the  Erie  on  the  ground  that  all 
were  parts  of  a  system,  members  of  one  body ; 
and  well  and  nobly  has  she  responded^  the  call 
and  borne  the  burden.  All  we  ask  flpr  is  that 
the  principle  be  continued  and  carried  out,  and 
that  the  unfinished  works  be  regarded  as  they  al- 
ways have  been,  as  parts  of  this  great  system,  and 
as  such  that  they  may,  from  the  same  source,  re- 
ceive the  same  aid  and  sustenance  that  has  been 
extended  to  the  other  parts.  And  who  can  com- 
plain of  this  ?  Not  the  tax-payer  for  nothing  is 
asked  of  him.  Not  the  creditor  of  the  state,  for 
he  is  already  superabundantly  secured,  and  his 
security  is  in  no  degree  to  be  affected.  Not  the 
Erie  canal,  for  she  is  able  and  ready  to  answer 
the  call.  No,  sir ;  justice  requires  that  this  call 
should  be  answered,  and  consistency  and  duty 
alike  demand  that  the  system  should  be  com- 
pleted, and  hereaJler  that  all  its  parts  should  work 
together  in  harmonious  union,  reciprocally  aid- 
ing and  assisting  each  other,  and  all  ditiusiog 
their  blessings  and  their  benefits,  directly  and  in- 
directly, throughout  every  part  of  our  proud 
V  Empire." 
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I  will  briefly  consider  some  of  the  objections, 
which  have  been  urged  by  the  gentlemen  from 
Herkimer  against  the  proposed  amendment,  and 
the  results  it  is  designed  and  calculated  to  pro 
ducc.  I  trust  I  have  already  sufficiently  answer- 
ed the  argument  as  to  the  violation  of  the  public 
faith.  I  have  shown  it  to  rest  mainly  on  a  foun- 
dation of  sand.  It  is  true,  if  it  can  be  proved  that 
a  debt  existing  in  *42  and  on  which  sundry  pay- 
ments have  been  made  is  the  debt  remaining  un- 
paid at  the  close  of  any  given  number  of  years 
thereafter,  then  it  is  true  that  by  the  act  of  '42, 
the  public  debt  was  to  be  paid  in  22i  years;  but 
if  it  is  impossible  that  such  a  statement  can  be 
true,  then  equally  impossible  is  it  for  the  gentle- 
man to  sustain  his  argument  of  **  violated  faith." 

The  genilemau  ban  argued  that  it  would  be  uo* 
vaie  to  limit  the  sinking  tund  to  so  small  a  sum  as 
one  million  and  a  halt  uf  dollars ;  and  he  argues 
thus  because  he  apprehended  that  after  t(tn  years 
the  tolls  may  dimmish.  But,  sir,  at  the  fame  tim« 
the  gentleman  tells  us  that  at  the  lowest  compu- 
tation they  will  increase  to  ^,500,000  at  the  end 
of  the  ten  years,  and  I  believe  the  gentleman  him- 
self would  hardly  be  willing  to.rise  in  his  place 
on  this  door  and  assert  a  belief  that  lor  the  re- 
mainder  ot  our  term,  the  thirteen  years  immedi- 
«tHly  ensuing  the  fiist  ten,  the  tolls  would  so  di- 
minish as  in  any  one  of  those  thirteen  vears  to 
bring  them  down  to  $2,000,000,  the  annual  sum 
which  we  provide  for  our  sinking  fund  during  those 
thirteen  years.  But,  sir,  it  is  unnecessary  to  dwell 
on  this  point;  th>.Be  who  beard  the  able  exDosi> 
tions  •(  this  matter  by  the  gentleman  from  Krie, 
and  the  Kenileman  from  Chaurauque,  (Mr.  Mar- 
vin,) must  regard  these  apprehensions,  if  sincere- 
iy  eniertaintd,  as  wholly  groundless.  No  one 
who  will  for  a  moment  look  at  the  map  of  our 
country  and  ponder  upon  the  illimitable  resources 
of  the  western  world  beyond  us,  yet  in  its  early 
infancy,  and  notwithstanding  the  immaturity  of 
its  years,  already  exhibiting  what  would  in  anv 
other  counlry  be  deemed  the  resistless  energy  and 
giant  strength  of  mature  manhood,  no  one  who 
will  look  at  /<k:/»  as  ihey  are,  and  as  they  are 
certain  to  be,  as  surely  as  time  continues,  can 
unite  in  the  tears  and  forebbdings  expresMed  by 
(hat  able,  but,  as  I  respectfully  insist,  or.  ihis  oc- 
casion, mistaken  gentleman. 

Again,  sir,  the  gentleman  has  dwelt  at  length 
and  repeatedly  on  the  great  amount  of  addition- 
al interest  required  by  the  plan  contained  in  'be 
amendment,  and  he  has  wirh  an  appearance  of 
gravity  presented  to  us  a  statement  showing  the 
«moun(  of  debt  to  be,  not  only  thei^e^  oMite^tists 
but  that  amount  with  millions  of  interest  added  ; 
«s  if,  sir,  in  truth  the  man  who  has  given  his  bond 
ddted  this  ddy  turone  thousand  doUais,  payable  in 
ten  years  with  interest,  is  this  <i^y  a  debtor  to  the 
amount  of  sevenieeo  hundred  dollars  1  We  do  not 
pay  the  debt  now  for  the  simple  reason  that  we  in 
fact  save  nuthiitg  by  doing  so;  we  retain  and  usi 
the  money— we  pay  our  interest  at  maturity  and 
in  the  meantime  make  profitable  use  ot  our  funds 
Again,  sir,  by  the  very  etatement  of  our  proposi- 
tion, the  interest  to  fall  due  hereafter  is  adequate- 
yl  ,ceriainly  provided  lor,  and  then  it  becomes 
wholly  immaterial  in  any  practical  sense;  and  it 
can  in  no  manner  be  regarded  as  the  gentleman's 
iancy  seems  to  view  it  as  90016  «wfui  evil  to  fail 


upon  us  and  strike  us  down  at  a  tuture  day.  The 
{gentleman's  views  on  this  point  seetn  to  me  very 
analagous  to  those  of  the  man,  who  after  havinc 
nearly  completed  his  house  should  slop  short  and 
refuse  to  finish  the, roof,  because  forsooth  he  owed 
a  debt  payable  at  a  remote  day,  and  he  proposed 
to  invest  the  cost  of  the  roof  in  a  sinking  fund  to 
provide  for  the  payment  uf  that  remote  debt  and 
Its  interest;  ^elements  in  the  meantime  hav* 
ing  free  acce^|o  his  house  and  perfoiming  their 
work  of  destruction  upon  it.  In  truth,  if  the  gen- 
tleman's doctrines  are  sound,  it  would. veem  inev- 
itably to  result,  that  the  better  policy  were  to  sell 
our  canals  at  rnce  tor  the  amount  of  our  existing 
debt,  because  on  the  gentleman's  computation  ot 
interest  according  to  his  own  plan  we  should  save 
$15,000,000  of  inter(>st.  I  do  not  pretend  to  be 
versed  in  the  mysteries  of  linance ;  but  if  all  the 
gentleman's  expositions  of  its  doctrines  are 
correct,  I  for  one  should  desire  to  be  delivered 
from  further  acquaintance  with  a  science  so  oc* 
cult  and  so  extraordinary. 

The  plan  of  the  gentleman  himself  assumes  the 
existence  at  the  end  ul  each  of  several  years  ot 
**  deficiencies'*  as  he  denominates  them,  and  the 
consequent  addition  of  interest ;  our  plan  does  the 
same — there  is  no  difference  in  principle.  In  fact, 
sir,  the  question  and  diflference  between  us  is 
purely  one  of  time-*-and  that  time  merely  the 
brief  space  of  five  years.  He  proposes  to  extin* 
guish  the  debt  in  18  years,  we  in  23.  With  his 
plan  of  eighteen  years  the  result  would  be  an  in- 
efficient, teeble,  uncertain  prousion  tor  such  im* 
provements  of  the  Erie  Canal  as  the  gentleman 
himself  admits  may  be  required  by  ihe  most  per- 
suasive considerations  of  duty  and  of  policy;  his 
plan  involves  the  abandonment  of  the  unfiniahecl 
canals  for  ten  years  at  least,  and  such  a  delay  un- 
der the  circumstances,  I  regard  as  equivalent  to 
their  abandonment  forever.  When  that  period 
shall  have  expired,  time  and  the  elements  will 
have  accomplished  their  task  of  decay  and  di> 
lapidatio'n — and  those  costly  Ktruciures,  on  which 
so  much  of  our  treasure  has  already  been  ex- 
pended will  have  sunk,  as  I  apprehend,  to  rue 
no  more. 

On  the  contrary,  with  the  proposed  plan  of  23 
years,  reasonable  means  sre  aflWrded  to  do  mucb, 
if  not  all  that  may  be  required,  toward  the  Erie 
canal  improvement,  and  to  commence  and  gradu- 
ally to  coniiivue  the  completion  uf  the  Genesee 
Valley  and  Black  River  canals,  and  thus  to  per- 
fect our  canal  system  now  so  near  its  consumma* 
tion.  At  the  same  time  that  these  wise  and  salu- 
tary and  beneficent  lesulis  are  secured,  provision 
the  most  ample,  as  I  have  already  shown,  is  made 
for  our  entire  and  absolute  exoneration  from  pub- 
lic debt. 

The  path  of  duty  then,  Mr.  Chairman,  is  plain 
before  us;  and  why  shall  we  hesitate  to  walk  in 
it  ?  Are  we  called  on  to  refuse  to  enter  it  in  obe- 
dience to  some  favorite  financial  theory,  or  for  the 
purpose  of  gratifying  some  morbid  fancy  or  some 
apprehension  of  the  bugbear  of  accumulating  in- 
terest? Or  is  it,  sir,  that  we  are  to  be  (rightened 
from  it  by  the  cry  of"  Debt  and  Taxation,"  when 
no  debt  and  no  taxation  are  in  it  or  about  it,  or  can 
by  poesibility  enter  it<  shielded  and  guarded  as  it 
is  by  the  secure  barriers  which  the  plan  we  pro> 
poee  throws  around  it  f 
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Senously,  Mr.  ChairmaD,  I  apprehend  that  this  opposition  may  sacceed,  and  the  plan  of  the 
much  of  the  opposition  to  this  plan  arises  from  a  standing  commi'tee  may  be  adopted  here;  bnl 
•ort  of  **  point  of  honor,"  from  pride  of  opinion,  should  this  unfortunately  be  the  result,  it  has  yet 
from  a  set  of  ideas  and  sent i men rs  so  1on((  enter*  to  undergo  the  ordeal  of  the  ballot-box,  and  there 
tained  and  dwelt  upon,  as  to  have  become  as  it  it  will,  I  believe  and  trust,  be  met  and  over- 
were  second  nature,  and  therefore  proof  against  thrown. 
the  tight  of  truth  and  the  force  of  argument.    Sir, 

STATEMENT  A. 
Bhowfaif  tbe  manner  in  which  a  «ix  percent  atock  will  diminish  by  applying  "  onebalf  the  amonnt  of  the  interest  of 
the  deb*  remaining  aapud"  to  a.}C\g|klaite  at  six  per  cent  as  8  sinliing  fund,  according  to  the  prorUions  of  the 
law  ol  I84'2j-  ^r 
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6  49  0424 
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0  60  9376 

3  23  0717 
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6  86  0041 

1  78  3347 

0  64  8969 

3  43  8806 

84  90  3413 

6  30  4043 

1  73  4681 

9  70  6967 

368  0689 

81  67  1649 

6  06  3304 

1  6S  4068 

0  94  7796 

9  68  1665 

78  88  4411 

6  90  4393 

1  68  1430 

1  10  6707 

3  78  7138 

76  9^  7788 

4  73  0064 

1  67  6688 

1  26  9936 

384  6628 

78  02  7800 

4  66  9267 

1  61  97o6 

1  44  0783 

3  96  0489 

69  94  839i 

4  38  1639 

1  46  0646 

1  61  8863 

897  8008 

66  77  9663 

4  19  6903 

1  86  6634 

1  80  8096 

8  16  8789 

63  46  0849 

4  00  6779 

1  83  6698  * 

i  99  3320 

8  31  8818 

69  98  8988 

4  80  7660 

1  36  9016 

3  19  2949 

8  46  1906 

66  88  8439 

8  60  9333 

1  19  9777 

3  40  0667 

8  60  0444 

63  64  8977 

888  8306 

1  13  7766 

3  61  6698 

8  74  44SS 

48  74  9737 

8  16  8638 

1  06  2879 

3  84  1861 

8  80  4240 

44  60  9737 

893  4084 

9  97  4994 

8  07  6016 

4  06  0019 

40  48  7717 

3  68  1988 

0  89  3994 

8  81  8016 

4  31  2010 

86  10  7-236 

3  4-i  0263 

0  80  9764 

8  67  0736 

4  88  0491 

81  66  1616 

3  16M33 

0  73  3ia 

888  3660 

4  66  6710 

39  18  3647 

0  94  6146 

0  68  6616 

3  06  8454 

3  36  8B69 

34  34  9780 

1  76  0963 

0  68  36M 

4  34  9171 

76  66  0320 

19  33  7106 

1  46  0086 

9  48  3663 

4  60  9018 

80  67  3896 

14  10  0190 

1  16  9626 

0  38  6643 

4  84  0378 

06  89  9810 

8  66  4199 

0  84  6011 

0  28  3008 

6  16  8088 

91  83  6801 

3  00  4101 

0  68  9361 

0  17  9930 

6  48  0148 

96  99  6890 

0  0«064i 

0    9  0128 

0    3  0041 

3  90  9876 

99  93  6816 

Mr-  2>'10VV  ^b()Ull1  not  teel  jusitied  in  continu- 
ing (his  debiiV,  had  he  not  been  ulluded  to  by  the 
geniienian  fioin  Herkimfr,  in  a  manner  hardly 
con!iis'ent  with  courieflv.  His  ar^nmenis  had  been 
niisrepreseiKert,  But  he  should  not  ba  diverted 
from  the  great  point  at  issue  by  any  personal 
charges.  If  the  gfrnilnman  desired  a  persiMiul  con- 
troversy, he  auHl  seek  it  in  another  quarter.  Mr. 
S,  pointed  nut  the  misrepre>entdtionsof  Mr.  Horr- 
MAN.  He  (Mr.  H  )  said  that  he  (Mr.  S.Uduiilied 
thut  the  canals  should  pay  ine  general  fund  (or  all 
1  hat  was  created  for  their  constiuctioii.  Niisuch 
thing.  Hii  areurneiit  was  entirely  agaiuMi  this. 
He  had  said  ih«t  ilie  canals  should  pay  what  was 
fairly  '»ue  from  them.  Mr.  S.  reca|»ilulatfd  his 
argument  u  on  the  salt,  auction  and  ste^mboai 
duties,  showing  ihai  the  gnnilfman  h<id  misun- 
dersiiMul  hiiii.  Mr.  S.  then  reteirt-d  to  the  objec- 
Itoii  against  his  ar^uinent  as  to  the  injusiice  of 
compoimdiiig  the  interest  ajf^inst  the  canals.  He 
(Mr.  H  )  said  thH  was  n«»t  right  «••«  between  indi 
viduals,  because  an  individtictl  could  s<ue  tor  his 
iD>ney  imd  recover  it.  Did  not  that  gentleman 
know  thdi  even  if  comoound  interest  was  mad« 
tbe  subject  «»t  solemn  contract!<,  courts  would  de- 
cree it  void  ?  Here  then  tell  the  gentleman's  ar 
guinent  at  on'-e.  As  to  the  justice  ot  ch.irging 
the  canah  with  the  sjU  and  ancrion  duties,  Mr.  S. 
added  to  his  lemarks  of  yt^stCMday,  authorities 
drawn  fr;»m  lei^orlM  and  from  ihe  law  ol  1841,  in 
full  proot  of  his  o.vn  position,  and  to  show  the 
fallacy  of  the  claim  upon  which  this  ftriicle  was 


based.  1  hai  act  settled  all  accounts  betvteen  the 
two  funds,  and  $200,000  was  fixed  a&  the  annuity 
which  Was  required  tt>  liquidate  the  debt  between 
the  two  funds.  Where  then  was  your  claim  uf  a 
debt  of  $13,000,000?  On  what  principle  of  com- 
putation Would  |^200.(XX)  pay  the  interest  and  sink* 
ini?  fond  on  $13,000,000?  If  one  act  of  the  Le- 
Kislaturo  was  so  sacred  that  it  must  not  be  toDcbed, 
why  not  apply  the  same  principle  to  this  other 
act  ?  Mr.  S.  alluded  to  the  charge  thai  he  had 
revamped  old  arguments.  He  did  not  deny  this* 
not  pretend  to  claim  originality.  He  had  do  ge- 
nius to  invent  arguments.  He  had  followed  in 
the  tracks  o(  that  gentleman  when  be  advocated 
an  enlargement  of  the  canal  to  a  size  sixty  feet  by 
six.  Had  he  (Mr  S)  tried  to  be  original,  he  woald 
probably  have  done  as  did  that  gentleman,  hot 
while  he  wss  original,  he  also  would  have  been 
erroneous  !  Mr.  S.  reierred  to  the  complaints  of 
Mr.  H.,  that  he  (Mr.^  >  had  misrepreaeoted  bi9 
(Mr  H  's)  arguments.  He  reviewed  what  he  had 
said  as  to  the  culminating  point  in  the  tolls  ol  the 
canal,  and  left  it  to  the  Convention  to  say  whether 
there  had  been  any  such  misfepresentaiion. 

[Some  explanations  here  followed  between 
Messrs.  HorrMAic  and  Stow  as  to  a  remark  of 
Mr.  Hoffman.] 

Mr.  STOW  proceeded  to  prove  that  his  posi- 
tion as  to  the  incapacity  of  toe  present  narrow 
canals  for  large  boats,  was  strictly  correct  How 
would  you  help  this  difficulty  by  enlarging  the 
locko  ?    Ao  to  tM  probable  diveroioo  of  the  pro- 
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duce  of  the  West  to  New  Orleans,  Mr.  S.  showed 
the  utter  fallacy  of  the  gentleman's  prediction 
and  argument.  Mr.  S.  proceeded  to  answer  the 
other  objections  to  his  positions  seriatim.  He  de- 
nied the  assertion  of  the  gentleman  that  the  canal 
was  at  present  large  enough.  On  this  subject  he 
referred  to  the  last  annual  report  of  the  Canal 
Commissioners — to  the  fact  thai  boats  were  actu- 
ally detained  and  subjected  to  great  loss  and  to 
other  facts  that  demonstrated  the  truth  of  his  as- 
sertion. He  had  read  from  a  paper  in  Lockport, 
of  the  gentleman's  own  political  faith,  complain- 
ing of  the  great  delay  and  loss  at  that  place  for 
want  of  a  double  set  of  the  combined  locks.  In 
answer,  the  gentleman  bad  referred  to  the  lock- 
ages at  Alexander's  lock,  and  said  that  there 
would  be  no  difficulty  in  passing  the  same  number 
,of  boats  at  Lockport.  Did  the  gentleman  suppose 
he  could  make  tliis  House  believe  that  as  many 
boats  could  pass  through  five  combined  locks  as 
rapidly  as  through  one  ?  He  (Mr.  S.)  referred  to 
demonstrated  facts  to  prove  that  while  the  capa- 
city of  a  single  lock  was  200  lockages,  that  of  the 
combined  locks  at  Lockport  Was  but  120.  But 
the  gentleman  says  the  delay  at  Lockport  is  prob- 
ably occasioned  by  the  boatmen  lounging  around 
the  groceries.  Mr.  S.  would  submit  whether  that 
was  an  ar^ment  worthy  of  that  great  subject  ? — 
Mr.  S.  said  the  (gentleman  had  repeated  this  mor- 
ning the  charge  that  all  this  was  got  up  by  the 
•*  shrieks  of  locality."  Mr.  S.  had  read  from  the 
paper  that  followed  implicitly  the  creed  of  that 
gentleman.  Did  he  mean  to  charge  that  the 
editor  of  that  paper  had  put  forth  deliberate  false- 
hoods to  keep  up  this  shriek  of  locality  ?  Mr.  S. 
had  heard  these  shrieks  of  locality  before.  There 
was  a  time  when  these  shrieks  clamored  for  the 
termination  of  the  Blark  River  canal  at  the  vil- 
lage of  Herkimer.  But  that  time  has  passed — 
that  canal  terminated  at  another  "locality,"  and 
since  then  nothing  but  groans  were  heard  from 
Herkimer  against  that  canal.  Mr.  S.  further  an- 
swered the  position  of  the  gentleman  that  the 
present  canal  was  sufficient  for  its  present  busi- 
ness. He  referred  him  to  authority  which  he 
would  not  question — himself.  Mr.  S.  read  from 
the  report  of  Mr.  Hoffman  in   1835,  where  he 

g roved  that  the  canal  could  not  be  deepened  to 
ve  feet  water  unless  it  was  widened  to  an  extent 
of  at  least  sixty  feet.  He  also  read  from  reports 
of  other  state  officers,  all  proving  the  same  fact, 
that  if  the  canal  was  deepened  it  miut  be  enlarg- 
ed. Mr.  S.,  in  conclusion,  commented  on  the 
strange  perversion  of  an  allusion  made  by  him 
(Mr.  S.)  yesterday,  to  the  eulogy  passed  upon  De 
Witt  Clinton  by  the  Governor  of  Gibraltar.  Upon 
that  allusion  the  gentleman  had  based  a  charge 
that  he  (Mr.  S.)  nad  advocated  a  British  debt 
fundins  system  !  Truly  the  gentleman's  imagi- 
nation had  reached  the  highest  flight  it  was  capa- 
ble of.  Why  that  gentleman  himself  the  other 
day  called  De  Witt  Clinton  that  great  man,  and 
was  he  now  so  jealous  that  he  could  not  bear  to 
hear  his  fame  pronounced  by  others  ?  Mr.  S. 
commented  upon  this,  and  also  upon  the  other 
strange  positions  advocated  by  the  'gentleman 
from  Herkimer,  who  appeared  to  have  lost  him- 
self in  compound  interest  and  the  multiplication 
table. 
Mr.  GARDINER  desired  to  say  a  few  words  in 


reference  to  the  dispute  between  the  gentle- 
man from  Erie  and  Herkimer — having  been  per- 
sonally appealed  to  on  the  subject  by  the  gentle- 
m  'U  from  Erie.  He  lived  at  Lockport,  the  place 
where  these  detentions  on  the  canal  were  said  to 
occur.  Gentlemen  should  understand  that  at  that 
place,  there  were  five  locks  rising  consecutively 
one  above  the  other,  and  so  combined  that  they 
must  be  used  altogether.  In  consequence  of  the 
removal  of  the  old  locks  there  was  now  but  one  tier 
and  there  can  be  at  the  utmost  but  two  boats  pass- 
ed through  at  a  time.  It  was  therefore  necesssiy  so 
to  arrange  the  lockages  so  as  to  lock  through 
boats  arriving  from  one  direction  for  one  hour,  and 
those  arriving  from  the  contrary  direction  an- 
other hour,  and  so  on  alternately.  Consequently 
boats  were  obliged  to  wait  until  their  hour  had 
arrived,  and  if  there  was  a  crowd  of  boats,  might 
be  detained  beyond  their  hour.  He  stated  what 
he  knew  and  he  had  seen  from  day  to  day,  an  ac- 
cumulation of  boats  numbering  from  five  to  twen- 
ty detained  there  from  five  to  six  hours.  This 
was  not  uncommon,  and  he  left  the  Convention 
to  draw  its  own  conclusion  from  the  facts. 

Mr.  HOFFMAN  said  that  the  general  good 
temper  with  which  the  gentleman  from  Erie  had 
discussed  this  question  to-day,  required  that  he, 
(Mr.  H.)  should  express  himself  with  equal  good 
humor.  It  had  always  been  a  great  satisfaction 
to  him,  whenever  he  heard  any  man  misrepresent 
him,  to  call  his  attention  to  it  at  the  time,  in  or- 
der that  he  might  have  an  opportunity  of  correct- 
ing it  He  (Mr.  H  )  had  always  endeavored  to 
act  with  becoming  courtesy  in  debate — he  had 
never  had  any  personal  controversey  in  debate 
with  any  man,  and  he  never  would  have,  so  long 
as  he  supposed  that  by  calling  his  attention  at  the 
time  to  any  erroneous  statement,  he  would  cor- 
rect them,  but  he  did  not  feel  authorized  to  go 
further.  When  as  he  (Mr.  H.)  understood  him, 
the  gentleman  from  Erie,  had  misrepresented  him 
he,  (Mr.  H.)  called  his  attention  to  the  fact  and 
asked  him  to  correct  it.  This  Mr.  H.  understood 
him  not  to  do.  Let  that  pass  however,  he  would 
not  refer  to  it  again.  He  was  not  disposed  to  en- 
ter upon  the  argument  again,  as  to  the  capacity  of 
the  locks.  He  had  shown  by  historical  results  what 
a  poor  old  single  lock  does,  a  little  west  of  Sche- 
nectady ;  and  he  knew  how  much  better  it  might 
perform,  if  properly  improved.  The  gentleman 
from  Erie  had  supposed  that  he  had  high  authori- 
ty in  saying  that  200  lockages  would  be  the  max- 
imum of  the  capacity  of  a  lock.  There  had  been 
a  great  many  maximums  on  that  canal  which  had 
been  transcended,  and  in  performances  vastly  ex- 
ceeded the  limits  set  upon  them.  By  the  wisdom 
of  the  state  officers,  in  his  judgment,  from  the 
sworn  results  in  the  public  offices,  three  minutes 
was  sufficient  to  pass  a  boat  through  a  lock,  and 
600  minutes  would  be  practically  sufficient  to 
despatch  200  boats.  He  knew  that  this  was  an 
extreme  case,  but  it  would  be  practical,  and  if 
that  one  single  lock  to  which  he  had  adluded, 
could  get  along  with  30,000  lockages  in  a  year, 
although  all  that  the  gentleman  Irom  Niagara 
(Mr.  Gardner)  stated  might  be  true,  no  man 
could  induce  hira  to  believe  that  the  detention  at 
Lockport,  with  only  half  that  number  of  lock- 
ages, could  be  serious,  if  sufficient  attention  and 
care  was  paid  to  working  the  locks.    He  did  not, 
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therefore,  feel  himself  removed  at  all  from  his 
position  that  although  combined  locks  might  not 
be  as  efficient  as  single  locks,  yet  for  a  series  of 
years  the  combined  locks  at  Lockport,  properly 
worked  and  improved,  would  answer  all  the  pub- 
lic purposes.  Mr.  H,  said  that  he  said  enough  on 
the  salt  tax,  but  in  reply  to  the  gentleman, he  re-as- 
serted the  fact  that  the  legislature  and  the  financial 
officers  of  the  state  had,  through  a  series  of  years, 
recognized  the  debt  due  from  the  canals  to  the 
general  fund  on  account  of  the  advances  made  *to 
them  in  the  shape  of  auction  and  salt  duties.  Mr. 
H.  insisted  that  bv  the  plan  of  the  committee 
there  would  be  continually  afforded  means  for  the 
improvement  of  tlie  canals  tor  temporary  pur- 
poses until  sufficient  means  should  be  provided 
for  its  proper  enlargement  He  deniea  that  he 
had  ever  expressed  the  idea,  and  he  knew  he 
never  thought  it,^that  a  large  boat  could  be  drawn 
as  well,  as  swiftly,  or  as  easily  through  a  small 
channel  as  a  large  one.  But  the  facts  prove  that 
a  very  large  boat  can  with  considerable  facility 
be  drawn  through  the  present  canal.  $2,500,000 
will  complete  a  line  of  enlarged  locks  from  Alba- 
ny to  Buffiilo,  if  is  thought  advisable,  and  raise 
the  canal  banks  so  as  to  carry  five  feet  water. 

Mr.  WORDEN  :  If  you  get  five  feet  water  will 
there  be  any  additional  width  ? 

Mr.  HOFFMAN :  Precisely  such  an  increase 
of  width  as  the  present  slopes  will  give  you.  He 
planted  himself  here  upon  the  distinct  position 
that  the  canal  could,  ^thout  extraordinary  ex- 
pense, be  made  sufficient  for  present  use,and  any 
increase  that  may  reasonably  be  hoped  for.  He 
insisted  that  it  was  better  to  prepare  for  the  en- 
largement than  at  the  expense  of  $10,000,000  of 
interest,  by  removing  the  debt  further  down. 

Mr.  TILDEN  moved  that  the  committee  rise. 
Agreed  to. 

And  the  Convention  took  a  recess. 


AFTERNOON  SESSION. 

Mr.  TILDEN,  having  the  floor,  addressed  the 
committee  in  support  of  the  projet  of  the  finan- 
cial committee. 

Mr.  STRONG  then  obtained  the  floor,  and  the 
committee  rose. 

Adjourned  to  8i  o'clock  to-morrow  morning. 


Friday,  (92nd  day)  Sept.  18lh. 
Prayer  by  Rev.  Dr.  Potter. 

The  PRESIDENT  laid  before  the  Convention  a 
communication  of  rather  a  rambling  or  in'^efinite 
character,  from  a  Mr.  George  Lawsun,  of  Hamil. 
ton  county.  He  suggested  in  it  a  good  many  mat- 
ters fur  the  consideration  ot  the  Convention,  and 
commented  upon  many  others.  He  complained 
bitterly  ot  the  length  of  time  which  the  Conven- 
tion ^ad  consumed  upon  matters  of  little  or  no 
importance.  As  to  whether  the  judges  should  be 
elected  or  appuMtied,  he  thought  was  a  very  im- 
materidl  mater;  but  it  was  of  considerable  im- 
portance whether  they  were  honest  and  able,  or 
whether  they  were  dishonest  and  stupid.  He  said 
that  the  duties  of  surrogate  ought  to  be  discharged 
by  the  ovf  rseersof  the  poor,  and  that  the  office  ot 
surrogate  ought  to  be  abolished,  and  a  good  many 
othero 

Mr.  HOFFMAN  moved  to  dispense  with  the 


further  reading  ot  it,  and  that   it  belaid  on  the 
table.    This  morion  was  lost. 

The  memorial  &c.  wax  then  read  through.  In 
it  Mr.  Lawson  sttil  that  he  had  not  consulted  his 
rieii;hboi8  on  this  subject,  for  they  were  ail  dead, 
[much  lautrhter,]  and  he  was  surrounded  by  a 
second  eenetittion  !  [We  believe  he  is  nearly  90 
years  old  ]  The  paper  was  laid  on  the  table. 
OATHS  AND  AFFIRMATIONS. 

Mr.  RHOADES,  from  a  majority  of  committee 
No  9,  made  the  following  report: 

^  1.  Members  of  the  legislature  and  all  officen,  execu* 
live  and  judicial,  except  such  inferior  officen  a*  may  bo 
by  law  exempted,  shall,  before  they  enter  on  the  duties  of 
their  respective  offices,  take  and  subscribe  the  following 
oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be  J 
that  I  will  support  the  constitution  of  the  United  States, 
and  the  constitution  of  the  state  of  New  York;  and  that  f 

will  faithfully  discharge  the  duties  of according  to 

the  best  of  my  ability. 

Ai.d  no  other  oath,  declaration  or  test  shall  be  required 
as  a  qualilication  for  any  office  of  public  trust. 

Mr.  CORNELL  from  the  8ame  committee,  made 
the  tollowing  mitority  report,  which  was  alao dis- 
posed of  as  was  the  majority  report : 

<)  1.  No  man  shall  be  deemed  incompetent  as  a  witness 
in  any  court,  matter  or  proceeding,  on  account  of  his  o|un> 
ions  on  the  subject  of  religion,  nor  shall  any  witness  be 
questioned,  nor  any  testimony  be  taken  or  received  in  re* 
lation  thereto,  either  before  or  after  such  witness  ahaU 
have  been  sworn  or  affirmed. 

Both  reports  were  ordered  to  be  printed,  and 
referred  to  the  committee  of  the  whole. 

DEBATE  UPON  Ma.  HOFFMAN'S  TWO  REPORTS. 
Mr.  RUSSELL  said  that  when  be  was  up  (he 
other  day,  he  slated  that  great  suspicion  existed 
in  the  public  mind  that  there  were  some  gentle- 
men now  in  this  Convention,  that  were  desirous 
of  defeating  all  its  efforts  and  objects  by  their  ever* 
tasting  and  ridiculous  talk  upon  every  conceivable 
subject.  Now  if  gentlemen  here  were  honest^ 
(much  laughter)— and  honestly  desired  to  work — 
(more  laughter)—  why  then  they  would  vole  for  a 
resolution  he  was  about  to  ofier.  It  was  as  follows: 

Resolved,  That  (he  committee  of  the  whole  be  instmcA- 
ed  to  report  to  the  Convention,  on  or  btlore  the  hour  <tf 
four  o'clock,  p.  m  this  day.  the  two  articles  reported  by 
the  committee  on  finance,  now  referred  to  the  committee 
of  the  whole,  with  the  amendments  proposed  theieto,  or 
to  be  proposed  before  that  time;  and  that  thfl  Convention 

proceed  on  the day  of  September  instant,  at  10  o'clock 

a.  m.,  to  vote  upon  amendments  and  articles,  and  that  no 
new  amendments  shall  be  thereafter  proposed. 

Mr.  R.  said  that  he  had  purposely  left  a  blank 
for  the  day  on  which  all  debate' was  to  cease  in 
Convention. 

Mr.  PATTERSON  said  that  he  objected  to  the 
latter  part  of  (he  resolution,  and  it  ought  to  be 
left  out.  He  had  an  amendment  to  offer  to  the 
second  section,  and  this  resolution,  if  carried, 
would  cut  him  off  from  doing  so. 

Mr.  RUSSELL  agreed  to  strike  out  the  latter 
part  of  »he  resnlution. 

Mr.  HUTCHINSON  moved  to  fill  the  blank 
with  "  the  22d"  inst.  He  thought  that  they  then 
ought- to  begin  voting  on  this  article. 

Sir.  HOFFMAN  said  that  this  course  was  ex- 
ceedingly unjust  and  improper  And  he  would 
remind  Mr.  Russell  and  others  that  the  second 
report  of  this  committee  No.  3,  on  which  it  was 
now  proposed  to  limit  all  debate,  had  not  been 
discussed  in  Convention  in  any  way  ior  a  sio^e 
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moment.    He  would  suggest  that  so  much  of  the 
report  as  related  to  that  article  should  be  omitted. 

Mr.  ANGEL  said  that  he  really  would  not  con- 
sent to  have  the  2d  article  included  in  this  reso- 
lution. It  contained  very  important  propositions, 
which  would  have  the  effect  of  changing  the 
course  of  our  government ;  and  they  ought  not  to 
be  decided  without  thorough  debate.  The  ut- 
most latitude  ought  to  be  given  to  it. 

Mr.  RUSSELL  replied  that  his  resolution  did 
not  propose  to  limit  debate  in  the  Convention  — 
He  proposed  to  take  these  articles  away  from  de- 
bate in  committee  of  the  whole ;  but  they  could 
be  legitimately  and  properly  debated  in  Conven- 
tion, although  not  a  single  vote  would  be  changed 
by  continuing  the  discussion,  no  matter  how  pro- 
tracted it  might  be.  The  members  have  all  tully 
examined  and  made  up  their  minds  upon  it. 

Mr.  CHAMBERLAIN  believed  there  were 
very  few.  gentlemen  that  desired  to  speak  on  the 
subject  before  the  committee,  and  they,  himself 
among  the  number,  were  those  who  had  not  ob- 
structed the  business  of  the  Convention  ^  on  the 
contrary,  they  had  sat  for  3k  months  listening  to 
the  speeches  of  others,  and  therefore  should  not 
now  be  thus  cut  off.  He  suggested  that  the  reso- 
lution should  lie  over  until  to-morrow. 

Mr.  RUSSELL  acceded,  and  the  resolution 
was  laid  on  the  table. 

RIGHTS  AND  PRIVILEGES. 
Mr.  BRUCE  offered  the  following  resolution. 
He  said  the  Convention  had  passed  articles  defi- 
ning the  powers  and  duties  and  privileges  of  the 
Executive,  the  Legislative  and  Judicial  Depart- 
ments, and  before  adjourning  they  should  say  who 
the  people  were,  and  what  were  their  powers, 
privileges,  and  duties : 

Resolved,  That  the  Convention  will,  after  dUposing  of 
the  report  of  standing  committee  No.  3,  next  pass  to  the 
consideration  of  the  report  of  committee  No.  4.  •*onthe 
elective  franchise,  the  qualification  to  vote,  and  hold 
offlce." 

Mr.  SWACKHAMER  moved  to  lay  the  reso- 
lution on  the  table. 

Mr.  RHOADES  called  for  the  yeas  and  nays, 
and  there  were  yeas  54,  nays  43.  So  the  resolu- 
tion was  laid  on  the  table. 

Mr.  LOOMIS  desired  to  submit  a  proposition 
in  relation  to  the  financial  reports.  It  was  evi- 
dent that  there  was  a  wide  difference  of  opinion 
between  members  on  this  important  subject.  It 
had  been  our  good  fortune  hitherto  to  avoid  the 
array  of  political  parties  and  to  adopt  what  had 
been  agreed  to  by  most  decided  majorities.  He 
trusted  such  a  result  would  be  attained  on  this  fi- 
nancial question.  He  should  seriously  deprecate 
any  action  that  should  array  either  one  of 
the  great  political  parties  against  the  Constitution, 
on  account  of  the  article  we  might  adopt  To 
avoid  this  disastrous  result,  he  had  prepared  a 
modification  of  the  report  of  tlie  standing  com- 
mittee, which  he  trusted  would  meet  with  favor 
as  a  compromise  measure.  Mr.  L.  referred  to  the 
extreme  views  of  members  and  explained  what 
the  effect  of  his  measure  would  be.  He  propos- 
ed to  establish  such  a  sinking  fund  as  would  pay 
the  canal  debt  in  the.  time  contemplated  by  the 
acts  of  1842  and  1844,  leaving  payment  of  the  ge- 
neral fund  to  be  postponed  to  a  period  about  equal 
to  that  proposed  by  the  rival  plant  whicii  nad 


been  submitted.    Mr.  L.  further  explained  his 
proposition,  which  is  as  follows : — 

Amend  the  report  by  striking  out  of  section  1,  the  first 
six  lines,  and  insert  as  follows: 

§  1.  After  paying  the  expfnsefi  of  collection,  RUpi>rinten- 
donce,  and  ordinary  rep<iini,  there  shall  be  eppio)*iiat(d 
and  set  apart,  out  of  the  monies  of  the  State  canals,  in  each 
y*  ar,  comm*-ncing  on  the  first  dav  ot  June,  1340,  the  sum 
of  $1,300  000,  until  the  first  day  of  June,  1835  and  from  that 
time  the  sum  of  $1  700.000  in  each  year  as  a  sinking  fund 
to  pay  the  interest,  be. 

Strike  out  sections  9  and  3. 

In  section  4.  strike  out  the  first  six  lines  and  insert  ai 
follows:— 

^  2.  Alter  complying  with  the  provisions  of  the  first  sec- 
tions of  this  article,  there  shall  be  appropriated  and  set 
apart  out  of  the  surplus  rt* venues  of  the  state  canals  in 
each  year  commencing  on  the  1st  day  o(  January,  1846,  the 
sum  of  $300,000.  until  the  time  when  a  sufficient  sum  shall 
have  been  appropriated  and  set  apart  under  the  said  Ant 
section,  to  pay  the  interest  and  extinguish  the  entire  prin- 
cipal of  the  canal  de'it,  and  after  that  p«*riod  then  the  sum 
of  ene  million  and  five  hundred  thousand  dollars  in  each 
year,  as  a  sinking  lund  to  pay  the  interest,  8Lc. 

Line  16  strike    out  "$500,000"  and  insert 
"  sinking  fund." 
Line  18  strike  out  "  second"  and  insert  "first." 
Insert  a  new  section  as  follows : — 

^  3.  The  surplus  revenues  of  the  canals,  after  complying 
with  the  provision  of  the  two  last  preceding  sections,  shall 
be  appropriated,  at  the  discretion  of  the  legislature,  to  de- 
fray the  ordinary  expenses  of  government,  and  for  other 
purposes;  but  no  law  shall  be  passed  appropriating  or 
pleagintc  lor  ihe  construction  orisaproVement  of  any  canal 
or  rail  road,  any  part^ol  said  revenues  beyond  those  of  the 
year  current  at  the  time  of  pasting  such  law. 

Mr.  WORDEN  said  that  if  he  understood  this 
plan  of  Mr.  Loomis'b,  it  appropriated  a  certain 
amount  of  money  out  of  the  canal  revenues  to 
pay  the  debt  of  the  state,  the  canal  debt,  and  the 
general  fund  debt,  leaving  the  surplusses  to  be 
disposed  of  by  the  legislature  as  they  might 
think  proper  to  direct.  Now  he  (Mr.  W.)  thought 
that  the  argument  of  the  gentleman  would  apply 
with  equal  force  to  entrusting  the  legislature  to 
taking  care  of  the  public  debt.  But  he  would 
not  debate  this  question,  as  he  could  not  at  pres- 
ent fully  understand  its  whole  bearing.  He  rose 
to  offer  the  following  additional  section  to  the 
plan  of  Mr.  Loomis  : — 

^  — .  The  residue  of  the  surplus  revenues  of  the  canals 
after  complying  with  the  provisions  herein  contained,  shall 
until  the  canal  debt  of  this  state  and  interest  is  fully  paid, 
be  applied  and  appropriated  to  the  completion  of  the  un- 
finished canals  of  this  state. 

Mr.  PATTERSON  moved  to  refer  the  two,  to 
the  committee  df  the  whole  having  charge  of  the 
financial  reports. 

Mr.  STOW  begged  only  to  say,  that  in  the  a- 
mendment  he  had  offered,  he  had  acted  in  a  spirit 
of  compromise.  It  was  not  by  any  means  the 
proposition,  which  his  own  judgment  dictated  as 
that  demanded  by  the  true  interests  of  the  canals. 
In  that  same  spirit  of  compromise,  he  desired  to 
examine  these  propositions  of  his  friend  from 
Herkimer — and  to  do  so  fully  and  impartially. — 
While  willing  to  agree  to  a  compromise  on  this 
subject,  he  by  no  manner  of  means  admitted  that 
the  friends  of  the  canal  were  compelled  to  sub- 
mit to  a  hard  compromise.  They  came  not  here 
as  an  insolvent  debtor  or  to  beg  favor  ;  they  had 
the  power  to  appeal  to  a  higher  power  than  this 
Convention.  But  Mr.  S.  would  not  pursue  this 
subject.  He  only  asked  that  this  plan  just  sub- 
mitted, might  not  be  pressed  to  a  vote,  until  he 
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with  others  hadad  full  time  ht  o  examine  its  ope- 
ration in  all  its  bearings. 

Mr.  PATTERSON  suggested  that  the  proposi- 
tion  should  be  printed  immediately  and  laid  on 
their  tables  this  afternoon. 

Mr.  STOW  sincerely  hoped  so  ;  for  he  wished 
to  have  a  night  to  sleep  upon  it. 

Mr.  RICHMOND  thought  that  all  this  subject 
might  with  great  propriety  be  laid  upon  the  table 
for  a  day  to  give  time  for  reflection  and  the  Con- 
vention culd  in  the  mean  time  take  up  some 
new  subject. 

Cries  of  "Oh  !  no  !  no  !  " 

Mr.  STOW  was  very  much  of  Mr.  Richmoitd's 
opinion. 

The  question  was  then  put  on  referring  Mr. 
LOOMIS'S  proposition  to  the  committee  of  the 
whole  and  on  printing  it.  Both  motions  were  car- 
ried. 

Mr.  CHAMBERLAIN  then  moved  that  the 
Convention  proceed  to  the  unfinished  business ; 
and  accordingly  it  went  into  committee  of  the 
whole  on  the  report  on 

THE  CANAL  FINANCES. 

Mr.  W.  TAYLOR  resumed  the  chair. 

Mr.  STRONG  took  the  floor.  He  apologized 
for  intruding  himself  upon  the  Convention.  He 
had  determined  to  be  silent  until  yesterday.  No 
one  had  before  then  ftpoken  in  favor  of  the  report, 
except  the  chairman,  (Mr.  Hoffmajt)  and  Mr. 
S  considered  that  that  gentleman  had  been  fully 
answered.  But  when  the  gentleman  from  New 
York  (Mr.  Tilden)  took  the  floor,  Mr.  S.  began 
to  be  alarmed,  and  thought  it  might  be  well 
enough  for  him  to  show  up  some  of  the  positions 
of  that  gentleman. 

Mr.  S.  said  that  gentleman  started  oflT  upon 
pretty  high  grounds,  by  saying  he  was  willing  to 
do  all  he  could  do  to  advance  the  interests  of 
trade  and  commerce.  This  was  all  right,  but 
before  he  got  through,  Mr.  S.  was  sorry  to  find 
that  all  this  was  nothing  but  lip  service.  He  went 
on  to  show  that  New  York  was  deeply  interested 
in  the  prosperity  of  the  Erie  canal.  Mr.  S.  said 
all  this  was  true.  The  interests  of  New  York 
city  were  vitally  connected  with  tha  canal.  He 
was  glad  to  hear  that  this  avowal  came  from  a  re- 
presentative from  that  city.  Mr.  S.  wished  to 
appeal  to  the  delegates  from  that  city,  and  show 
the  truth  of  thi*<i  assertion  of  their  colleague.  He 
referred  to  the  action  of  1835.  TJie  mighty  west 
was  seeking  to  pour  its  immense  wealth  into  the 
lap  of  the  Queen  of  Cities.  The  State  officers — 
Mr.  Hoffman  among  the  number — represented 
these  facts  to  the  Legislature,  and  ur^ed  the  ne- 
cessity of  the  enlargement  of  the  Erie  canal. — 
The  Legislature  believed  this,  and  passed  the 
law.  The  people  sanctioned  that  action,  and  he 
asked  when  they  had  repudiated  that  policy  ? — 
Never.  Why  then  this  eflbrt  to  fix  this  iron  rule 
in  the  Constitution  that  would  prohibit  the  con- 
summation of  that  work  ?  The  only  reason  he 
could  conceive  of,  was  that  gentlemen  began  to 
perceive  their  boasted  policy  of  1&42  was  weak- 
ening and  needed  this  bolstering  up.  The  people 
began  to  perceive  that  their  debt  was  within  their 
grasp  and  that  there  were  surplusses  subject  to 
Uie  direction  of  the  Legislature. 

Mr.  S.  next  answered  the  assertion  of  that  gen- 
tleman, that  the  canal  had  never  been  excavated 


to  its  original  depth.  This  was  a  broad  charge, 
brought  at  one  fell  swoop  against  Canal  Commis- 
sionere.  Engineers,  Contractors,  &c.  Mr.  S. 
could  tell  the  gentleman  there  was  not  the  sem- 
blance of  truth  in  this  charge.  And  he  said  that 
in  1642  the  canal  was  first  bottomed  out.  Why, 
any  boy  on  the  line  of  the  canal  would  laugh  at 
such  an  assertion.  They  knew  that  every  spring 
since  it  was  made,  the  Superintendents  bottomed 
out  the  canal. 

Mr.  S.  next  commented  upon  the  answers  to 
the  allegations  of  Messrs.  Stow  and  Gardner, 
about  the  detention  at  Lockport.  The  chairman 
of  the  committee  and  his  lieutenant  had  given  a 
most  conclusive  answer  to  this,  and  what  was  it? 
Why  that  the  lock-tenders  were  lounging  around 
the  groceries.  Why,  did  the  gentlemen  believe 
the  Canal  Board  would  keep  in  lock -tenders  that 
would  do  that  f  Mr.  S.  did  not,  if  they  did.  Such 
a  pretence  was  preposterous.  But  the  gentleman 
from  New  Yort,  admitting  the  delay,  said  he 
could  remedy  this  by  marshalling  the  boatmen 
into  line !  Mr.  S.  would  like  to  see  him  tryinj^to 
marshal  the  boatmen  on  the  Erie  canal  into  line. 
He  rather  thought  the  gentleman  didn't  know 
much  about  these  boatmen.  Why,  it  would  take 
more  men  to  marshal  them  into  line,  than  would 
be  necessary  to  kill  every  live  Mexican !  They 
were  rather  rough  customers  to  handle  in  that 
way. 

Mr.  S.  said  the  gentleman  had  got  so  far  when 
a  friend  put  into  his  hands  a  printed  copy  of  his 
speech  in  advance.  Here  it  is,  (holding  up  a 
copy  of  I  he  New  York  Democrat,  yesterday  laid 
on  the  tables  of  members,)  and  Mr.  S.  read  the 
whole  of  his  speech  an  hour  and  a  half  before  he 
got  through  !  Here  was  all  about  Alexander's 
lock,  the  time  to  pass  a  lock,  and  all  the  tolls — in 
fact  every  thing  the  gentleman  said,  except  the 
little  trimmings  thrown  in,  like  about  "marshal- 
ling the  boatmen  into  line,"  and  such  matters. 
This  was  something  new  to  him — for  .a  man  to 
get  his  speech  printed  before  it  was  delivered. 
He  hoped  the  practice  would  not  groW*,  and  then 
he  would  not  object. 

Mr.  S.  remarked  at  some  length  on  the  proposi- 
tion of  the  committee  to  improve  the  cansd  by 
lengthening  the  locks  and  bottoming  out  the  ca- 
nal, so  as  to  ^ive  five  feet  of  water.  He  said  it 
would  be  a  miserable,  contemptible  canal,  unfit 
for  large  boats.  It  was  no  use  to  bottom  it  below 
the  bottom  of  the  locks.  The  banks  vvould  have 
to  be  strengthened.  A  break  last  spring,  in  the 
town  where  he  resided,  cost  six  thousand  dollars. 
It  would  be  far  better  to  complete  the  enlarge- 
ment, on  the  plan  adopted  by   the  Canal  Board. 

Mr.  S.  next  commented  on  the  New  York  and 
Erie  railroad.  He  said  the  members  from  the  Erie 
canal  counties  had  always  been  liberal  with  other 
portions  of  the  State.  They  had  voted  for  the 
three  million  loan,  believing  it  justly  due  to  the 
southern  counties.  He  only  asked  gentlemen  to 
be  as  liberal  as  they  had  been. 

Mr.  S.  said  he  had  something  to  say  in  relation 
to  the  act  of  1 842 — the  stop  doctrine,  so  called. 
He  had  heard  it  referred  to  so  often,  in  the  Legis- 
lature, and  in  this  Convention,  that  it  had  become 
common-place  words  with  him.  He  wished  to 
know  what  there  was  about  it  ?  what  magic  there 
was  in  the  act  ?  what  binding  force  more  than  any 
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Other  act  on  our  statute  book  ?  It  maybe  altered 
or  repealed.  But  it  is  said  this  act  is  the  Simon 
Pure  principle  of  democracy ;  and  he  supposed 
the  gentleman  from  Herkimer  (Mr.  Hoffmaiv) 
had  studied  and  pondered  over  it,  until  it  had  be- 
come his  evening  and  morning  prayer  book,  and 
that  a  violation  of  one  line  would  destroy  his  de- 
mocracy and  ruin  the  state. 

Mr.  S.  denied  that  this  act  had  been  sanctioned 
by  the  people.  The  Convention  may  put  the  iron 
rule  in  the  Constitution,  but  you  cannot  bind,  for 
any  length  of  time/ the  energies  and  enterprise  of 
the  people.  They  will  break  through  all  the  pa- 
per checks  and  bars  that  you  place  in  their  way, 
by  rejecting  this  Constitution,  or  by  calling  ano- 
ther Convention  to  strike  them  out. 

Mr.  S.  said  he  had  a  few  remarks  to  make  in 
relation  to  the  Black  River  canal.  When  the  en- 
largement of  the  Erie  canal  was  determined  upon, 
the  Canal  Commissioners  reported  to  the  Legis- 
lature that  in  order  to  supply  the  enlarged  canal 
with  sufficient  water,  it  would  be  necessary  to 
construct  a  feeder  and  navigable  canal  from  Black 
River  to  the  Erie  canal ;  and  in  1836  an  act  was 
passed  authorizing  the  construction,  thus  pledg- 
ing the  faith  of  the  state  to  perform  the  word. 

Mr.  S.  said  he  was  pleased  to  have  the  privilege 
of  addressing  the  gentleman  from  JeffersoUr  (Mr. 
DAMroHTH,  who  was  occupying  the  chair  at  the 
time.)  He  was  surprised  to  hear  that  gentleman 
say,  a  day  or  two  since,  that  he  would  vote  for 
the  completion  of  th€  Black  River  canal,  and  no- 
thing more.  Coming  as  this  did  from  a  repre- 
sentative of  Jefferson  county,  through  which  this 
canal  runs,  he  could  not  view  it  in  any  other  light 
than  a  narrow,  selfish  policy,  very  different  from 
that  which  has  heretofore  been  extended  to  that 
work  by  the  members  from  Western  New  York. 
You  could  not  have  passed  the  bill,  nor  obtained 
a  single  loan,  had  you  not  received  the  support 
of  the  members  of  the  west ;  and  now  you  say  you 
will  vote  for  that  canal  and  abajfidon  all  others ! 
A  poor,  miserable,  selfish,return  for  our  liberality! 

Mr.  S.  said  he  would  ask  the  attention  of  the 


Convention,  for  a  few  moments,  in  Velation  to  the'^this  great  work,  and  aid  them  in  carrying  out  the 

Genesee  Valley  canal.  Whether  this  work  should  '"  ^~"' 1-*.-—  _. u^^u  ^i. j_ 

have  been  commenced,  is  not  the  question  now. 
The  work  has  been  begun,  and  something  over 
three  millions  of  dollars  has  been  expended  upon 
the  undertaking.  Shall  the  work  bie  suffered  to 
go  to  decay  ?  Shall  the  mone]^  there  spent  be  ut- 
terly lost  ?  or  shall  the  state,  in  the  exercise  of  a 
wise  discretion  and  providential  economy,  appro- 
priate at  least  something  towards  the  completion 
of  a  canal,  which  is  regarded,  if  not  by  the  entire 
state,  yet  by  a  large  and  populous  district,  as  re- 
spectable and  innuential  as  any  one  represented 
on  this  floor,  as  a  work  of  permanent  necessity  to 
its  inhabitants  ? 

Mr.  S.  said  the  solemn  faith  of  the  state  is  in 
reality  pledged  to  the  completion  of  this  canal. 
Let  us  not  wantonly  break  it.  Can  gentlemen 
deny  that  if  the  canal  were  extended  to  the  point 
originally  intended  for  its  termination,  it  would 

f;o  into  the  heart  of  a  region  of  excellent  pine 
umber,  which  is  carried  some  30  or  40  mileS  by 
land  to  the  canal  ?  If  the  canal  was  completed, 
that  lumber  would  find  a  market  throughout  the 
state,  and  even  at  tide  water,  and  our  great  me- 
tropolis. 


Mr.  S.  said  he  had  a  few  words  to  say  in  rela- 
tion to  the  act  of  1835,  authorising  the  enlarge- 
menlof  the  Erie  cansd,  and  he  spoke  from  his 
own  knowledge,  having  had  the  honor  of  a  seat 
on  this  floor  at  the  time.  The  leading  member 
from  the  city  of  New  York  wa^  a  warm  advocate 
of  the  bill.  He  said  the  enlargement  was  neces- 
sary to  secure  the  trade  of  the  Western  States  to 
the  city  of  New  York— that  if  this  work  was  not 
prosecuted  with  due  diligence,  the  products  of 
that  fertile  region  would  find  a  market  through 
some  other  channel,  and  this  state  would  lose  tolls 
which  it  might,  by  the  completion  of  the  enlarge- 
ment, secure  forever. 

Mr.  S.  said  the  Canal  Commissioners  in  their 
report  to  the  Legislature,  (he  believed  the  gen- 
tleman from  Herkimer  was  one,)  recommended 
this  work — that  the  capacity  of  the  canal  was  not 
sufficient  to  transport  the  freight  which  would  in 
a  few  years  be  sent  to  market  from  the  Western 
States'  The  eleven  members  from  the  city  of 
New  York  held  the  power  in  their  hands  to  pass 
or  defeat  the  bill.  It  was  passed — the  people 
sanctioned  it,  and  the  work  was  begun.  The 
faith  of  the  state  was  pledged  for  their  completion 
of  the  works. 

Mr.  S.  said  he  had  a  few  words  to  say  to  gen- 
tlemen from  the  river  counties.  One  of  the  re- 
presentatives from  Westchester,  who  possessed  a 
noble  soul  and  enlarged  views,  supported  the  bill 
with  energy  and  zeal.  He  said  the  Erie  canal 
was  the  great  thoroughfare  designed  by  the  Great 
Ruler  of  all  human  events,  to  connect  the  inland 
seas  with  the  ocean— that  the  Black  River  canal 
was  the  right  arm,  and  the  Genesee  Valley  was 
the  left. 

Mr.  S.  said  the  member  from  old  Dutchess  sup- 
ported the  bill  with  commendable  zeal,  that  was 
an  honor  to  himself  and  his  constituents. 

Mr.  S.  said  he  wished  to  say  to  gentlemen  re- 
presenting the  river  counties  in  this  Convention, 
and  with  the  kindest  feelings,  and  if  he  knew  his 
own  heart,  with  the  best  intentions,  that  he  sin- 
cerely hoped  they  would  stand  by  the  friends  of 


measures  to  final  completion,  which  their  prede- 
cessors had  aided  in  commencing. 

Mr.  S.  said  he  would  say  to  the  gentlemen 
from  the  city  of  New  York,  and  with  no  other 
feeling  than  that  of  friendship  and  sincere  desire 
for  the  best  interest  of  this  state,  that  he  hoped 
they  would  be  found  among  the  friends  of  inter- 
nal improvements,  and  by  their  votes  would  res- 
cue it  from  a  premature  death.  One  of  your 
members  (Mr.  Tii.den)  said  yesterday  that  the 
city  of  New  York  had  a  greater  interest  in  the 
enlargement  of  the  Erie  canal  than  any  other  part 
of  the  state.  That  is  true — no  one  will  deny  it 
here  or  elsewhere. 

Mr.  S.  said  he  would  appeal  to  the  gentlemen 
from  the  city  of  New  York  to  stand  by  their  own 
nursling,  a  child  they  had  created,  and  not  *to 
suffer  it  to  be  strangled  in  its  infancy,  by  support- 
ing the  report  of  the  committee,  and  by  so  ooing 
put  an  iron  rule  in- the  Constitution.  He  could 
not  believe  that  the  honest,  upright  and  well-in- 
formed citizens  which  they  represented,  wish 
you  to  vote  against  their  greatest  and  deaCrest  in* 
terest. 

Mr.  S.  said  he  had  a  few  more  words  to  say  and 
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he  was  through.  If  the  Convention  adopt  the  re- 
port of  the  committee,  it  \yill  be  eighteen  years 
before  we  can  proceed  with  our  works  of  inter- 
nal improvement.  Before  that  time  expires  the 
Welland  canal  will  be  finished,  and  the  Lachine 
canal  on  the  St.  Lawrence  river.  There  a. schoon- 
er can  load  at  Chicago  and  discharge  at  Liverpool. 
The  trade  of  the  VVestern  States  will  take  that 
i^nd  other  routes,  and  the  state  of  New  York  has 
k>st  it  forever;  but  if  the  Convention  will  adopt 
the  amendment  offered  by  the  gentleman  from 
Erie  (Mr.  Stow)  which  only  pqts  off  the  payment 
of  the  state  debt  five  years  longer,  we  can  pro- 
ceed with  our  public  works,  and  by  prudence 
and  economy  complete  the  enlargement  of  the 
Erie  canal  in  tijne  to  enable  us  to  compete  with 
other  routes,  by  reducing  the  tolls  and  the  price 
of  freight,  and  by  so  domg  secure  a  fair  share  of 
the  products  of  the  broad,  fertile  regions  of  the 
West,  s 

A  boon  is  now  within  our  reach ;  if  we  are  wise 
we  will  take  it  and  secure  to  the  people  of  this 
state  and  their  posterity  the  richest  legacy  ever 
bequeathed  to  any  people. 

Mr.  S.  said  it  was  but  the  work  of  a  moment  fo 
say  the  little  words  aye  aiul  nay,  hut  they  will  re- 
main recorded  on  the  pages  of  history  after  we 
h^ve  pasicd  away. 

Mr.  S.  said  when  we  had  lost  this  great  and 
important  heritage,  and  when  generations  yet  un- 
born, shall  inquire  into  the  cause  why  the  trade 
of  the  West  was  not  secured  to  the  Empire  State, 
the  only  natural  thoroughfare,  formed  and  design* 
«d  by  the  God  of  Nature  lor  that  purpose — ^and 
when  they  trace  back  the  history  of  the'  pa*4t,  and 
come  to  the  record  of  the  Convention,  and  sit  in 
•olemn  judgment  on  the  vote  we  are  about  to  give, 
he  apprehended  if  we  could  look  from  our  own 
narrow  house,  we  would  see  ihem  drawing  the 
Mack  lines  aiound  that  vote,  and  in  letters  of  liv- 
inj?  light,  write  the  word  "Expunged." 

Mr!  WARD  said  that  the  gentleman  from  Mon- 
roe had  introduced  the  river  counties  of  this 
State  in  a  manner  which  required  some  notice 


elusion  on  this  great  subject,  the  Convention  was 
in  duty  bound  to  look  to  the  river  counties,  to  as- 
certain the  tone  of  public  sentiment  there.  It  has 
been  said  by  able  and  intelligent  gentlemen  upon 
this  floor,  that  the  revenues  of  the  canals  would 
be  sufficient  to  pay  the  debt  of  the  State,  and  to 
complete  the  enlargement  of  the  canal.  Now,  as 
a  representative  of  one  of  those  river  counties 
which  have  been  spoken  of  here,  I  only  want  to 
be  satisfied  in  my  own  mind,  that  the  revenues  of 
the  canal  will  be  sufficient  to  save  the  State  from 
taxation,  and  I  will  go  to  the  fullest  extent  with 
the  friends  of  the  canals,  not  only  for  the  post- 

Sonement  of  the  payment  of  some  portion  ol  the 
ebt,  but  for  the  completion  of  the  unfinished 
works.  But  he  could  not  possibly  see  how  this 
could  be  done.    He  asked  for  information. 

Mr.  STRONG  said,  that  on  looking  at  the  reve- 
nues of  the  canal,  it  was  very  evident  that  they 
would  pay  the  debt  and  interest  thereon,  and  leave 
a  good  surplus  to  complete  the  public  works. 

Mr.  WARD.  That  to  a  certain  extent  may  be 
true ;  but  the  gentleman  has  made  some  omis- 
sions. The  plans  which  have  been  submitted 
here  propose  certain  things;  but  there  is  nothing 


said  about  the  ordinary  and  extraordinary  expen- 
ses of  government,  which  have  now  swelled  up 
to  a  large  amount :  to  meet  this  a  tax  is  imposed 
upon  the  people.  Now,  I  apprehend  that  that  tax 
upon  the  people  of  this  State  is  proposed  to  be 
continued ;  for  if  it  is  continued,  the  debt  will 
most  certainly  be  paid  by  it  and  not  by  the  reve- 
nues of  the  canal.  Now,  I  cannot  go  back  to  my 
constituents  and  tell  them  that  I  have  encumbered 
them  with  a  tax,  which  is  to  be  continued  by  a 
clause  in  the  constitution ! 

Mr.  STRONG  said  that  it  would  require  this 
tax  to  be  continued  for  but  a  very  short  time ;  for 
if  the  uostponement  of  the  payment  was  made  for 
but  a  lew  years  the  canal  would  be  enabled  to  pay 
its  own  debts,  and  then  no  tax  would  be  neces- 
sary. 

Mr.  WARD.  Still,  sir,  I  am  by  no  means  sat- 
isfied upon  this  important  point.  Provision  should 
by  all  manner  of  means  be  made  for  the  extin- 
guishment of  this  debt;  also  for  the  payment  of 
the  interest  accruing  thereon,  for  the  repairs  that 
will  from  time  to  time  be  necessary,  and  also  fur 
the  gradual  enlargement  of  this  ^reat  work.  But 
whence  are  the  means  to  he  derived  ?  That  is  the 
question  to  be  determined.  Not  a  word  is  said  in 
this  constitution  as  to  when  this  tax  is  to  be  ta- 
ken off.  How  are  the  expenses  of  government  to 
be  paid  in  the  mean  time : 

Mr.  STRONG.  The  committee  proposes  to  pay 
offthedebtin  eighteen  years;  the  plan  of  Mr. 
Stow  proposes  to  do  it  in  twenty-two  years.  That 
is  the  only  difference  between  the  two  of  them. 

Mr.  WARD  said  that  the  amendment  proposed 
to  the  report  of  the  committee  by  the  honorable 
gentleman  from  Schoharie,  (Bouck,)  and  the  one 
proposed  by  the  honorable  gentleman  from  Herki- 
mer, (LooMis,)  leaves  the  question  entirely  open 
with  respect  to  taxation.  The  legislature,  they 
say,  may,  at  its  discretion,  continue  this  di- 
rect tax;  but  in  his  (Mr.  Ward's)  judgment, 
should  there  be  sufficient  funds  in  the  treasury 
to  meet  all  the  Vants  of  the  government,  and 
the  demands  of  the  friends  of  internal  improve- 


from  him.    He  insisted  that  in  coming  to  a  con- (|nent  upon  it|  then,  as  there  will  be  no  neces- 


si^.y  for  the  continuance  of  this  tax,  the  legis- 
lature, doubtless,  will  relieve  the  people  from  it. 
On  the  other  hand,  the  amendments  proposed  by 
the  honorable  gentleman  from  Erie,  (Stow,)  and 
the  honorable  gentleman  from  Ontario,  (  Worden) 
provide  for  the  payment  of  the  interest  and  grad- 
ual payment  of  the  principal  of  the  canal  and 
State  debts,  by  setting  apart  the  sum  of  ^2,OU0,0uO 
annually,  out  of  the  canal  revenues,  after  which 
they  propose  tq  appropriate  the  whole  of  the  bal- 
ance of  the  canal  revenues  to  the  enlargement  of 
the  Erie  canal,  and  the  improvement  of  the  Black 
river  and  Genesee  valley  canal ;  thereby  drain- 
ing the  treasury,  not  leaving  a  single  dollar 
therein  to  be  applied  either  to  the  ordinary  or  to 
the  extraordinary  expenses  of  the  goverimieot,  if 
we  except  the  money  to  bfe  derived  from  the  auc- 
tion duties  and  salt  tax  ;  which,  together,  will  not 
exceed  $100,000.  He  (Mr.  Ward)  did  not  desire 
to  occupy  much  of  the  valuable  time  of  lliis  Con- 
verktion,  but  no  gentleman,  by  his  plan,  hud  yet 
satisfied  his  (Mr.  W*s.)  mind  as  to  how  tius  debt 
was  to  be  paid  without  the  tax. 

It  is  conceded  on  all  hands,  that  it  is  the  duty  of 
the  Convention  to  make  a  provision  for  the  pay- 
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teent  of  the  canal  and  State  debt,  to  provide  for 
the  gradual  completion  of  the  canals,  to  restrain 
the  legislatare  from  giving  or  loaning  the  credit 
of  the  State  either  in  aid  of  individuals,  associa- 
tions or  incorporations,  and  from  contracting  debts 
on  behalf  of  the  State,  except  to  contract  debts 
to  repel  invasion,  suppress  insurrection,  or  to  de- 
fend the  State  in  war,  without  first  submitting 
the  question  to  the  people. 

Mr.  W.  said  he  would  not  stop  to  inquire  into 
the  causes  of  our  State  indebtedness,  as  some  gen- 
tlemen, in  the  course  of  the  debate,  had  done,  nor 
would  he  allow  himself  to  cast  reproaches  on  any 
man  or  set  of  men  on  account  thereof.  It  was 
enough  for  him  to  know  that  the  State  was  in 
debt  and  that  some  provision  should  be  made  to 
meet  it 

The  question  is,  what  shall  we  do  ?  ShaU  we 
stop  here  with  our  public  works  until  our  debt  is 
paid,  or  shall  we  provide  for  the  gradual  payment 
of  the  debt  and  at  the  same  time  provide  for  the 
gradual  completion  of  the  canals  ?  He  was  in  fa- 
vor of  completing  the  works  with^all  convenient 
despatch. 

But  whence  comes  the  means  7  Have  we  the 
means  to  do  all  this  ?  That  is  the  question.  If 
we  have  the  necessary  means  to  do  all  this,  I,  as 
one  of  the  humblest  members  upon  this  floor,  will 
go  for  it.  We  have  yielded  Up  to  this  great  work  all 
our  means,  and  as  I  said  before,  have  nothing  left 
but  the  salt  tax  and  auction  duties,  whilst  the  ex- 
penses of  the  government  have  been  gradually  roll- 
ing up,  till  last  year  they  were  nearly  $800,cibo.  If 
the  annual  expenses  of  the  government  amount 
to  between  $600,000  and  $900,000,  it  will  be  seen 
that,  should  either  of  the  last  mentioned  amend- 
ments prevail,  the  present  tax  will  not  only  be 
continued,  but  it  must  be  gi-eatly  increased.  This 
is  not  all ;  for  it  will  be  irrevocably  fastened  up- 
on the  people  ibr  fifty  years  or  more.  Indeed, 
the  legislature,  should  they  feel  disposed  to  re- 
lieve the  people  from  it,  cannot  do  so,  because  the 
tax  will  be  fastened  upon  them  by  the  constitu- 
tion ;  and  there  will  be  no  way  to  obtain  relief, 
but  by  calling  another  Convention  to  altter  and 
dmend  the  constitution  in  this  respect  He,  (Mr. 
Vf.y)  therefore,  most  solemnly  entered  his  protest 
against  a  feature  in  every  respect  so  obnoxious. 

If  we  look  at  the  Comptroller's  report,  we  find 
the  ordinary  expenses  of  government  for  last  year 
to  be  nearly  $400,000,  thus  : 

ORDINARY  EXPENSES  : 

Salaries  of  olficers,  including  the  Snprtme 

coart,court  of  chancery,  and  circuit  jodgM,  %  60,967  60 
Clerks  of  Supreme  Court,  and  Kegisttsrs  in 
Chancery,  including  expenses  ut  tneir  oifi- 

ces, 41,370  06 

Pay  end  cdntiogent  e&pensea  of  the  Legisla- 
tare,   89,306  59 

Court  ofErrori. 27,097  9Q 

£xpea8ei  of  State  Prisonfl,  (transportation  of 

convicis,  8ic.,) 14,666  46 

Annuiuesto  Indians,  tec, • 9,674  93 

Commisiary's  Department,  courts  martial  and 

brigade  inspectors, 27,277  37 

Printiog. 61,763  74 

Fublic  Libraries, 6,899  19 

Fubiic  officas,  for  clerk  hire,  fuel ,  postage,  ko.  23,118  66 

Apprehension  of  fugitives  from  justice, 6,881  84 

Expenses  of  State  Lunatic  Asylum, S,88d  67 

Expenses  and  repairs  of  Capitol, 2,985  49 

Miscellaneous, 36,944  44 

Total  ordiaary  expenses  ef  govenuneiit,*  |380,318  88 


Whilst  the  extraordinary  expenses  of  the  gov- 
ernment amounted  to  nearly  as  much  in  the  fol- 
lowing items : 

Special  appropriations  if  temporttty  eapenses^ 

Bounty  on  coal,  gypsum.  Ice, • $  73,888  08 

Geological  survey, • 61,6i9  07 

State  LunaUc  Aayltim, • 38,000  00 

Clinton  State  Prison, «  56,848  88 

Mount  Pleasant  Prison,..-- 17)800  08 

Roads. 4,508  68 

Expenses  of  Military  in  Columbia,  Delaware, 

fcc.) 64,391  19 

Improvement  of  tlie  Cayuga  and  Seneca  canal,  7,176  88 

Paid  judgment  against  agent  of  Auburn  prison,  3,448  88 

Deafanddumb  and  blind, • 38,062  78 

Agricultural  •ocietles  and  premiums  on  silk,  •  •  8,696  08 

$866,889  73 

Now  what  is  to  be  done,  with  this  state  of  things 
surrounding  us  ?  Shall  we  still  resort  to  a  direct 
tax  >  Shall  we  go  home  and  say  that  this  great 
work  shall  be  done,  and  done  immediately,  but 
at  the  same  time  shall  we  tell  our  coostiiuents 
that  we  will  still  continue  to  lax  them  on  account 
(hereof.  If  proper  proviaion  was  not  made  to  re- 
lieve the  people,  at  least  within  a  leasonable  time, 
from  this  burthen,  thoae  living  in  his  part  of  the 
country,  he  was  atraid^  would  not  ratify  this  in- 
strument. And  on  the  other  hand  we  are  told 
that  our  western  brethren  will  not  vote  for  the 
constitution  unless  provision  is  made  therein  for 
the  speedy  completion  of  the  public  works.  We 
are  surrounded  with  difficulties  and  dangers  on 
every  side.  The  present  question  is  one  involv- 
ing more  important  consequences  to  us  than  all 
the  others  we  have  had,  or  may  have,  under  con- 
sideration. The  judiciary  question,  in  ctimpari- 
son  with  this,  did  not  weigh  a  feather.  The  leic* 
islative  and  executive  departments  were  of  little 
comparative  consequence.  And  whilst  I  am  libe. 
ral  to  a  fault,  and  nave  so  been  in  every  position 
where  I  had  the  honor  to  be  a  i epresentative,  yet 
I  must  look  to  the  direct  interests  of  my  constitu- 
ents; I  fnust  still  bear  steadily  in  mind  what  I 
know  to  be  their  wishes. 

When  this  great  work  was  commenced  there 
were  apprehensions  on  the  part  of  the  represen- 
tatives from  the  River  counties,  from  liong  Is- 
land and  New  York,  that  it  would  be  a  failure; 
and  they  urged  strong  objections  against  the  build- 
ing of  the  original  Erie  a^d  Champlain  canal.-^ 
The  population  of  the  state  at  that  time  did  not 
exceed  1,000,000,  and  it  was  apprehended  that 
the  canal  would  not  produce  a  revenue  sufficient 
to  redeem  the  debt  contracted  for  its  construction, 
and  that  it  would  burthen  the  public  with  a 
heavy  tax.  But  they  were  mistaken  in  their 
fears ;  and  he,  for  one,  returned  his  hearty  thanks 
to  those,  who,  in  that  day,  had  the  firmness  to 
stand  by  the  canal.  In  April,  1817,  the  act  was 
pjBssed,  and  the  representatives  from  the  districts 
that  I  have  named  mostly  voted  against  it ;  not 
that  they  were  in  the  abstract  opposed  to  having 
a  canal ;  but  they  said  that  it  was  too  early  to 
construct  so  great  a  work.  The  vote  on  the  pas- 
sage of  that  stood  thus : 

For.  Against.   Absent 

New  York 0  7  S 

Suffolk 0  a  1 

Queens**-* 0  i  o 

Kings 0  0  0 

Westchester 0  s  0 

Datchsss >  3  8  0 
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Rookland**-* 0  l  0 

Orange 3  0  1 

Columbia • 8  10 

Oreeoe 0  a  0 

Ulster 0  10 

Albany '« ...«.  i  l  3 

Rensselaer •-•••  8  0  3 

Waehington  and  Warren ••••  0  8  0 

Thu0  stood  the  vote  on  the  passage  of  that  im* 
portant  act,  as  far  as  the  Riyer  counties  were  con- 
cerned. They  probably  did  not  exercise  a  wise  and 
prudent  foresight,  but  thev  we're  not  willing  to  en- 
cumber the  State  with  f heavy  tax;  they  3i ought 
it  was  asking  too  much  for  a  population  of  1,000,- 
OOO  to  assume  a  debt  of  S8,000,000  to  $10,000,000. 
But  yet  this  act  passed  by  a  vote  of  51  to  40 ;  and 
again  he  commended  the  firmness  and  good  sense 
of  those  who  accomplished  it.  What  nave  been 
the  proud  results  of  this  great  work  .'  Our  popu- 
lation has  increased  from  1,000,000  to  3,000,000, 
being  nearly  equal  to  the  estimates  of  Malthus  on 
population,  that  where  there  are  no  checks,  the 
population  will  double  itself  once  in  14  years. — 
And  within  a  short  time  after  the  commencement 
of  the  canal,  the  people  every  where  were  will- 
ing to  sustain  their  share  of  the  debt.  Our  prede- 
cessors told  us  truly  whence  this  original  debt 
would  be  paidy  and  when  it  would  be  paid ;  and 
that  debt  for  the  original  construction  of  the 
Canal  k<u  been  extinguished.  And  now,  even 
with  the  large  debt  of  $23,000,000,  if  the  canal 
was  blocked  up,  and  would  yield  no  revenue,  Uie 
people  of  the  River  counties  generally,  would 
most  willingly  pay  their  mite,  and  submit  to  taxa- 
tion until  every  dollar  of  the  debt  was  paid.  But 
whilst  they  would  cheerfully  submit  to  this  when 
it  was  necessary,  does  it  follow  that  they  will  sub- 
mit to  be  taxed  when  it  is  no  longer  necessary, 
more  especially  when  the  Treasury  was  overflow- 
ing with  the  revenues  of  these  canals.  The  half 
mill  tax,  which  amounted  to  $500,000  annuadly, 
drew  from  the  people  of  the  River  counties  inclu- 
ding Richmond  and  Long  Island,  $364,000,  lea- 
ving only  $136,000  to  be  paid  by  the  Western  and 
Northern  counties.  Mr.  W.  dwelt  her*  at  some 
length  upon  the  hardship  and  inequality  of  this 
state  of  things,  and  insisted  that  they  would  have  to 
satisfy  the  searching  inquiries  of  their  constituents 
in  this  respect,  and  they  understood  this  matter 
most  thoroughly.  But  notwithstanding  all  this,  he 
(Mr.  W.)  would  be  prudently  liberal — he  believed 
his  constituents  wouldsbe  so  too.  There  is  patriot- 
ism enough  lelt  in  the  people  there,  that  if  there 
should  be  a  real  necessity  to  complete  these 
works  immediately,  they  would  be  willing  to 
postpone  the  payment  of  the  debt  not  only  for  20 
years,  but  even  for  30  years,  if  by  so  doing  this 
great  canal  could  be  so  properly  enlarged  as  to 
bring  in  the  large  additional  revenues  which  gen- 
tlemen contemplated  in  their  estimates,  and  the 
people  could  be  saved  from  taxation.  He  believed 
that  the  canal  revenues,  which  now  amount  to  $2, 
750,000  annually,  were  sufficient  to  keep  the  canal 
in  repair,  to  pay  the  interest,  and  gradually  to 
redeem  those  canal  and  state  debts,  and  to  com- 
plete the  canals ;  and  that  too  without  imposing 
unnecessary  burthens  on  the  people.  He  (Mr. 
W.)  was  willing  to  admit  that  there  was  a  neces- 
sity for  the  enlargement  of  this  canal.  What 
(said  Mr.  W.)  Ivas  the  condition  of  that  work 
now  ?  The  Erie  canal  was  divided  into  four  large 
divisions ; — 


1st.  Commencing  at  Albany,  and  ending  at  Lit' 
tie  Falls,  Herkimer  county,  90  miles. 

2d.  Beginning  at  Little  Falls,  and  ending  at 
Canastota,  in  the  county  of  Madison,  53  miles. 

3d.  From  Canastota  to  Cartersville,  in  Wayne 
county,  106  miles. 

4th.  From  Cartersville  to  Buffalo,  Erie  county^ 
105  miles. 

On  the  first  section,  from  Albany  to  Little  Falls 
90  miles  in  extent,  30  miles  remained  to  be  en- 
lareed — 7  miles  of  which  was  between  Albany 
and  Schenectady.  It  would  require,  to  complete 
these  7  miles,  $210/X)0-~li  locks  on  this  sec 
tion  were  to  be  entirely  doubled,  one  of  which  is 
9  miles  west  of  Schenectady,  and  1-2  at  Little 
Falls — 7  other  pair  of  locks  were  nearly  comple- 
ted, but  not  in  use.  The  Ist  lock  was  6  miles 
from  Schenectady ;  the  2d  lock,  3  miles  west  of 
Amsterdam ;  the  3d  lock,  at  SprakeFs  Basin;  tha 
4th  lock,  at  St.  JohnsviUe ;  the  5th  lock,  at  Fort 
Plain  ;  the  6th  lock,  at  cross  locks,  6  miles  west 
of  St.  JohnsviUe ;  the  7th  lock,  5  miles  east  of  Lit- 
tle Falls.  The  30  miles  of  canal  which  remained 
to  be  enlarged  on  this  section,  would  cost  about 
$1,000,000.  The  Champlain  canal  entered  into 
this  section,  but  below  the  locks  at  Cohoes.  Of 
the  second  section,  from  Little  Falls  to  Canastota 
passing  through  the  counties  of  Herkimer,  Onei- 
da and  Madison,  a  distance  of  58  miles — ^32  miles 
remained  to  be  enlarged,  with  7  pair  of  locks  be- 
gun and  nearly  completed,  but  not  in  use.  These 
locks  with  those  on  the  first  section,  would  re- 
quire, as  estimated,  the  sum  of  $295,000  to  com- 
f>lete  them.  These  were  all  the  locks  on  which 
abor  is  required,  upon  this  section.  The  32 
miles  of  the  canal  mi^ht  be  enlarged  for  about 
$1,000,000.  This  section  received  the  following 
lateral  canals — the  Chenango,  the  Oneida  Lake, 
and  the  Black  River  canals.  Of  the  third  section* 
from  Canastota  to  Cartersville,  in  Wayne  county, 
a  distance  of  106  miles,  only  16  miles  had  been 
completed.  The  remaining  90  miles  had  never 
been  put  under  contract.  The  number  of  locks 
on  this  section,  to  be  completed,  was  5|  dou- 
ble, or  11  single  locks.  These  had  never  been 
put  under  contract.  The  estimated  cost  of  these 
locks  was  $500,000.  The  lateral  canals  that  ffill 
into  this  section,  were  the  Oswego,  the  Cayuga 
and  Seneca,  the  Oneida  River  improvement,  the 
Seneca  River  towing-path,  the  Chemung,  and 
Crooked  Lake  canal.  Of  the  fourth  section,  from 
Cartersville  to  Buffalo,  a  distance  of  105  miles, 
only  8  miles  had  been  completed.  The  remain- 
ing 97  miles  had  never  been  put  under  contract 
Five  single  locks  on  this  section  had  been,  com- 
pleted— 5  pair  of  locks  had  had  no  work  done 
upon  them,  and  never  had  been  put  under  con- 
tract; and  the  estimated  cost  to  complete  these 
locks  was  $500,000.  There  were  6  locks  partly 
completed,  the  estimated  cost  for  completing 
which  was $300,000.  The  Genesee  Valley  canal 
fell  into  this  section.  The  whole  number  of  miles 
of  canal  between  Albany  and  Buftalo,  which  re- 
mained to  be  enlarged,  was  250  miles,  and  had 
never  been  put  under  contract.  The  estimated 
cost  per  mile  for  completing  the  enlargement  of 
the  canal  was  $30,000,  independent  of  the  locks. 
Thus  we  see  that  only  one-third  part  of  ihe  canal 
is  completed,  or  has  been  enlarged.  So  far 
as  regards  the  first  section  and    the  locks  wbtch 
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reiDaio  in  an  unfiniched  state,  they  should  be 
completed  with  all  possible  despatch.  As  to  the 
2d  and  3d  sections  there  was  no  npcessiiy  they 
should  be  so  speedily  completed.  He  (Mr.  W.) 
had  asked  the  triends  of  the  Canals,  lo  show  hiO) 
a.  plan  ht)W  this  work  could  be  done  withiu  3 
years,  as  named  by  them,  so  as  at  the  same  time  to 
prevent  this  great  debt  on  the  people.  If  the  re- 
venues can  do  all  that  is  contemplated  and  desir- 
ed, by  postponing  the  payment  of  the  debt  even 
for  20  or  25  years,  he  was  perfectly  willing  (with- 
out a  tax)  that  these  works  should  be  completed 
immediately.  Mr.  W.  only  asked  that  during  the 
ensuing  20  years  the  people  might  not  be  subject- 
ed to  the  annual  tax  of  $500,000  for  the  support  of 
the  government.  First  make  an  appropriation  for 
this  purpose,  and  he  would  go  with  gentlemen  in 
the  expenditure  of  every  dollar  of  surplus  to  the 
completiun  of  this  great  work.  The  gentleman 
from  Erie  had  given  a  glowing  picture  of  the  pro. 
bable  increase  of  business  on  the  canal.  Mr.  W. 
believed  all  ot  it.  He  had  not  a  doubt  but  what 
in  20  years  thi)  immense  produce  coming  from 
the  mighty  West  would  be  more  than  could 
be  transported  on  the  Erie  canal,  even  if  it  is  great- 
ly enlarged,  nor  upon  the  railroad  upon  its  banks 
also,  nor  even  with  the  Erie  railroad  to  help 
them.  Can  we  not  all  comprehend  the  enormous 
growth  of  this  mighty  West.  No  less  than  200,- 
000  emigrants  had  arrived  in  this  country  during 
this  year  alone — being  50,000  more  than  this  state 
had  at  the  commencement  of  the  Revolutionary 
War.  Why,  this  population  alone  would  build 
up  a  city  larieer  than  Buffalo,  and  Utica,  and 
Hudson,  and  the  cities  ot  Albany  and  Rochester, 
all  pot  together. 

But  looking  at  the  unparalleled  strides  of  this 
country  in  every  resppct — dating  its  commence- 
n.ent  trom  the  landing  at  Plymouth  Rock,  upwards 
of  2(J0  >ear8,  and  what  is  our  population .'  It  may 
be  estimated  at  20,000,000,  or  more — and  from  our 
experience  in  the  past,'  we  may  calculate  with 
perfect  certainty  that  its  increase  during  the  next 
2U  years  will  fully  equal  that  of  the  la.st  200. — 
That  is  to  say,  that  we  nhall  have  an  addition  to 
our  population  within  the  next  20  years,  as  large 
as  we  are  at  present,  without  reference  to  the 
enormous  emigration  from  abroad,  to  swell  it  be- 
yond that  point.  This  tide  of  increase  is  mostly 
settling  West.  And  already  the  states  of  Ohio, 
Michigan,  Illinois,  Indiana,  and  those  territoriea 
bordering  on  the  great  Lakes  contain  a  po()ulation 
of  nearly  3,000,000.  I'hose  states,  embarrassed  as 
they  Unfortunately  are  at  present,  in  their  finan- 
cial aflairs,  are  yet  prosecuiin'?  their  works  or  in 
ternal  improvements,  and  what  is  to  be  the  con- 
sequence of  their  completion  ?  Why,  that  the  im- 
mense amount  of  produce,  and  the  rich  minerals 
trom  tRe  borders  of  the  Mississippi  and  Lake  Su- 
perior, seeking  a* market  on  the  Atlantic,  must  ol 
necessity  pass  in  this  direction.  Their  grain,  their 
provisions,  and  every  thing  of  that  character  must 
come  here;  tiecause  it  is  well  known  that  passing 
down  the  Mississippi  to  New  Orleans,  that  hot 
climate  deteriorates  many  of  those  articles  imme- 
diately they  get  there  They  will  be  seeking  this 
Northern  market— the  best  in  the  union— the  city 
of  New  York.  If  then  that  interesting  portion  of 
country  now  contains  3,000,000  of  inhabitants,  in 
20  years  in  my  view,  owing  to  these  circumstances, 


they  would  contain  upwards  of  7,000,000.  And 
all  their  vast  productions  from  those  fertile  re- 
gions passing  in  this  direction— who  can  believe 
that  the  canal  and  all  our  other  means  of  trans- 
portation combined  will  be  adequate  for  its  transit? 
Entertaining  these  views,  he  (Mr.  W.)  was  in- 
clined to  think  that  the  calculations  of  even  the 
most  sanguine,  would  fall  short  in  respect  to  the 
future  increase  of  these  canals.  Let  us  then,  said 
he,  engraft  in  the  Constitution  some  equitable  and 
reasonable  proposition  that  will  secure  the  people 
against  taxation  in  lime  to  come.  He  would  say 
to  the  friends  of  these  great  works,  present  such 
a  proposition,  and  he  would  go  lor  it.  If  none  was 
presented,  he  should  feel  constrained  to  vote  for 
that  of  the  committee,  because  it  made  provision 
for  the  payment  of  the  debt,  and  also  for  an  annui- 
ty to  be  paid  to  the  stale  for  the  support  of  gov- 
ernment, and  for  the  gradual  completion  of  the 
canals. 

Why  was  it  that  the  friends  ot  the  measure 
were  back^^ard  in  coming  forward  with  a  pro- 
position, when  all  conceded  that  there  was 
to  be  such  avast  increase  in  the  revenues  of 
these  works  ?  If  they  would  do  it,  it  seemed 
to  him  there  could  be  no  doubt  that  a  mijoriiy 
would  be  found  here  to  sustain  them.  If  they 
would  not,  then  he  apprehended  they  had  no  con- 
fidence in  their  estimate  in  respect  to  the  increase 
of  tolls,  but  were  desirous  of  continuing  the  tax 
on  the  people  from  this  time  until  the  debt  should 
be  paid.  His  views  were,  that  we  should  imme- 
diately rid  the  people  of  this  burthen.  He  would 
take  the  revenues  of  the  canals,  and  apply  them  to 
the  payment  of  the  interest,  the  gradual  extin- 
guishment of  the  debt,  to  the  expenses  of  govern- 
ment— and  after  so  doing,  he  was  willing  to  allow 
the  whole  ot  the  balance  to  the  completion  of  the 
canals.  $400,000  might  be  applied  to  the  com- 
pletion of  the  canals,  the  next  year ;  and  as  the 
canal  revenues  increase,  the  annual  appropriation 
to  this  object  would  be  increased  in  the  same  ra- 
tio. This,  in  his  opinion,  might  be  done  whilst 
the  amount  paid  of  $650,000  which  we  here  set 
apart  for  the  canJil  revenues,  would  be  perform- 
ing its  duty. 

Let  the  friends  of  this  measure  bring  forward  a 
proposition  of  this  character  and  he  believed  it 
would  be  favorably  receive^ ;  and  would,  at  the 
same  time,  give  satisfaction  to  the  people  of  eve- 
ry section  of  this  State.  More  than  this,  they 
ought  not  to  demand,  for  there  is  not  the  slightest 
prospect  that  the  lateral  canals,  when  completed, 
will  yield  a  revenue  sufficient  to  keep  them  in  re- 
pair. They  will,  in  this  way,  here  attain  all  that 
they  desire, — a  pledge  secured  by  this  constitu- 
tion that  this  work  shall  be  done  as  speedily  as 
prudence  will  permit — the  debt  be  paid — the  tax 
discontinued — and  the  interests  of  all  parties  ju- 
diciously satisfied,  and  definitely  disposed  of. 

Mr.  CHAMBERLAIN  look  the  floor  and  said 
he  rose  under  einbcirra^sments  which  weighed  him 
down,  for  although  he  bad  been  six  years  in  public 
life,  yet  he  was  not  a  public  speaker,  and  would 
not  at  I  his  time  attempt  to  address  this  Conven- 
tion did  he  not  feel  it  an  imperative  duty  which 
he  owed  to  his  constituents,  but  placed  here  as  he 
was  by  the  partiality  of  a  confiding  constituency, 
he  could  not  do  less  than  present  their  interest  in 
the  question,  and  to  the  utmost  of  his  ability  sus- 
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tain  Che  right.  He  had  given  his  best  attention  to 
this  subject  lor  the  last  iour  years ;  and,  if  he 
were  not  well  acquainted  with  it,  he  was  not  with 
any  subject  relating  to  legislation.  He  bad  be- 
fore this  in  the  senate  of  this  state,  given  a  his- 
toiyoftne  Genesee  Valley  canal,  from  the  fiisi 
movements  ot  the  |)eople  mure  than  a  quarter  of  a 
century  a^o,  up  to  the  >ear  of  1836,  and  to  the  act 
of  the  legislature  of  that  year,  authoiizing  its  con« 
struction;  and  to  this  and  the  Black  River  canal, 
he  proposed  to  confine  his  present  remarks.  In 
the  senate  before  alluded  lo,  he  gave  a  description 
of  the  country  through  which  it  is  located,  the 
junction  with  the  Erie  canal  at  the  city  of  Roch- 
ester, 245  miles  from  Albany,  then  up  the  Geit^see 
Valley  tto  Alt  Mortis,  one  of  the  richest  valleys 
within  the  United  State»i;  then  to  the  Genesee 
feeder  in  the  town  of  Canadea,  Allegany  county, 
then  up  filack  Creek  lo  Cuba  upon  the  summit 
level  on  the  waters  running  south;  thence  to 
Clean  in  the  county  ot  Cattaraui^us,  passing  and 
penetrating  the  pine  forests  of  the  southern  coun- 
ties of  this  state,  and  the  northern  counties  of 
Pennsylvania,  abounding  with  the  best  pine  tim 
ber  in  this  or  any  other  country. 

The  country  from  the  Genesee  Valley  to  tht 
Allegany,  is  one  ot  the  best  for  grazing  in  the 
Btate,  and  produces  abundant  crops  of  grain  of  all 
kinds  produced  in  this  region.  At  Glean  it  con- 
nects with  that  beautitulstream,tbe  Allegany  riv- 
er, which  was  so  eloquently  described  by  bisfriend 
from  Chautauque,  (Mr.  Marvin,)  as  bending  its 
course  into  this  state  and  washing  the  northwest- 
ern base  of  one  of  the  spurs  of  the  Allegany  moun 
tains,  and  gradually  wending  to  the  southwest  a- 
bout  3(J0  miles;  connecting  with  the  Monongahe 
la  at  Piitsburgh,  both  forming  the  Ohio,  and  con. 
necting  with  more  ttian  fifteen  thousand  mites  of 
river  steamboat  navigation  of  the  west  and  south- 
west. The  particular  descriptions  and  statements 
he  would  now  omit  as  his  honorable  colleague  had 
done  a  triple  justice  to  that  subject,  and  he  was 
happy  to  find  that  he  fully  endorsed  all  that  he 
had  beretolore  said  in  relation  to  the  beauty  and 
resources  of  that  section  of  the  state.  But  now 
he  would  restrict  his  remarks  to  a  narrower 
field. 

The  first  thing  he  should  present  to  the  con- 
sideration of  the  committee,  would  be  the  cost  of 
the  completion  of  the  unfinished  part  of  the  Gen- 
esee Valley  canal :  and  secondly,  the  probable  re- 
venue from  that  soarce,  after  its  completion.  The 
first  he  should  show  from  documents  which  he 
presumed  would  not  be  disputed  by  any  gentleman 
here.  7  he  first  document  to  which  he  shonld 
refer  was  the  report  of  the  canal  commissioners  to 
the  senate  on  the  27th  March,  1844,  document 
111-  On  the  second  page  ot  that  document  would 
be  found  the  following  table,  of  which,  however, 
he  would  say  that  the  contract  prices  were  those 
of  1838-39,  when  every  one  knew  that  the  mate- 
rials necessary  to  construct  a  canal  were  higher 
than  they  now  are  by  25  per  cent.  Why,  at  the 
time  at  which  ihese  estimates  were  made,  they 
had  to  pay  hom  ^S  to  <|f'10  a  barrel  for  flour,  and 
from  $if)  to  $20  a  barrel  for  pork.  He  need  not 
remind  gentlemen  of  what  they  now  were.  The 
statement  he  was  about  to  make  then,  of  work  let 
in  1836-'39,  it  must  be  borne  in  mind,  was  based 
on  such  prices,  and  was  as  follows : — 


Sections  ••• 
Looks****- 
Aqaeducti 
Culveru*. 
Bridges 


t<^'S73  IS 

431.777  7S 

...1 83,049  S4 

39,089  43 

V 36,'.M0  b9 

Wastewien 0,975  88 

Dams  and  Bulkhead* 4,090  00 

Total $ipi9,669  33 

The  work  which  has  not  been  put  under 

contract  at  estimated  prices  was  as 

follows  V— 

SeeUons $98,779  69 

Locks 66,9dO  00 

Aqueducts 5,9u0  00 

CulTerts  11,100  00 

Bridges..*.. 13.080  00 

Waste  wlers 8,000  00 

Lockhouses 6.000  00 

Reservoiis 98.400  00 


$S95J0OS9 
Total $1,314,869  81 

This  included  all  the  work  to  be  done  on  that 
canal,  and  for  convenience  he  would  call  it  ^l,* 
315,000.  But  from  this  he  proposed  to  strike  25 
per  cent,  for  the  difference  of  prices  now  of  pro- 
visions and  labor  and  all  the  other  things  that 
were  necessary  to  construct  a  canal,  and  he  ap- 
pealed to  the  judgment  of  gentlemen  if  it  was  not 
a  teasonable  deduction  from  the  high  prices  of  '38 
and  '39.  The  amount  to  be  deducted  then  was 
$328,750,  leaving  a  balance  of  $986,250,  as  the 
cost  ot  the  completion  of  that  canal  at  this  time. 
This  however  did  not  include  the  reduction  to  be 
produced  by  a.changeof  plan  of  mechaoical  strQC- 
ture,  extra  land  damages,  or  the  amounts  paid  by 
the  canal  board  for  violated  contracts  on  the  part 
of  the  state.  But  he  proposed  to  lest  this  matter 
in  another  way.  Call  the  amount  necesssry  for 
the  completion  of  the  canal,  as  above  stated,  $!,• 
315.000,  then  the  slate  has  paid  on  the  confracred 
part  of  the  work  $167,000,  as  was  shown  by  the 
Comptroller's  report  of  1846;  deduct  tor  a  change 
of  plan  of  mechanical  structure— see  canal  com* 
miss  loners  report  for  1844,  document  three— the 
sum  of  $85,000,  also  deduct  25  per  cent  from  that 
portion  not  under  contract,  but  estimated  at  cod* 
tract  prices  for  similar  work,  amounting  lo  $295,- 
000,  as  referred  to  belore,  being  the  sum  of  $^3,- 
750,  and  for  extra  land  damages  in  case  the  canal 
is  abandoned  at  least  $50,000;  and  there  was  a 
sum  of  $376,250,  which  leaves  a  balance  necessa- 
ry to  complete  the  canal  of  $938,750  only.  It  his 
calculations  were  correct,  and  of  their  correct- 
ness he  h&d  no  doubt,  the  work  could  be  complet- 
ed for  less  than  $1,000,000,  including  engineering 
and  all  contingencies. 

Mr.  W.  B.  WRIGHT  enquired  if  the  gentle- 
man took  into  the  account  the  expenses  necessary 
to  repair  the  tunnel  which  had  fallen  in  ? 

Mr.  CHAMBERLAIN  replied  that  his  calcuU- 
tion  included  every  thing  to  be.  done  on  the  ca- 
nal ;  but  what  the  gentleman  meant  by  a  falleo 
tunnel,  he  was  al  a  loss  to  know,  for  he  had  never 
heard  of  aucha  thinK. 

Mr.  W.  B.  WRIGHT  said  he  bad  receirwi 
information  that  a  portion  ot  the  tutinel  bad  fallen 
in. 

Mr.  HARRIS  said  he  was  there  in  August,  1845, 
and  it  was  not  so  then. 

Mr.  CHAMBERLAIN  said  the  information  of 
the  gentleman  from  Sullivan  was  news  to  him* 
and  would  be  to  the  inhabitants  of  tfiat  part  of 
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the  country  trom  which  be  came.  While  on  this 
subject  he  would  say  a  word  to  the  gentleinan  from 
Herkimer,  (Mr.  Hoffman,)  leapechng  the  land 
slides  of  vvhTch  that  gentleuian  had  spoken  ;  lor 
he  desired  fully  to  mnet  every  objection,  and  to 
remove  all  that  could  be  removed  taitly  and  truth- 
tully.  It  was  true  itiai  in  1841,  there  was  a  land 
slide  of  which  a  description  was  given  in  the  ca- 
nal couimissiuners*  report  of  1841.  Some  twenty 
rods  gave  way  where  by  the  operation  of  the  wa- 
ter, the  land  bfcame  solt,  in  section  fitiy-eight,  if 
his  recollection  served  him,  and  that  was  all  the 
foundation  for  these  stories  of  land  slides. 

But  in  the  canal  commissioners'  report  of  1842, 
they  clear  away  all  the  log  and  mist  thrown  around 
this  matter.  They  say  that  the  place  where  the 
aiide  occurred  last  year,  had  been  rebuilt  in  such 
a  manner  as  to  stand  well  thus  far,  and  gave  evi- 
dence of  permanency ;  and  Mr.  C.  would  here  say 
that  it  stands  well  up  to  the  present  year,  and  no 
doubt  to  the  present  hour. 

He  hoped  after  this  explanation  they  should 
hear  no  more  of  the  caving  in  ot  tunnels  or  of 
land  slides,  for  he  declared  the  statements  to  be 
untrue.  The  works  alt  Ktood  as  they  weie  when 
the  work  was  abandontd,  with  ^uch  injury  only 
a^  the  natural  d^'Cay  ot  the  materials  was  ever 
subject  to.  He  then  prupused  to  show  the  pro- 
battle  revenue  resulting  from  the  completion  ot 
this  work ;  and  said  he  should  claim  the  tolls 
through  to  tide  water,  deducting  a  reasonable  pro- 
portion for  superintendence  and  repairs  on  the 
£rie  canal.  By  a  careful  eiitimate,  he  bad  the 
quantities  ot  lumber  manufactured  on  the  waters 
of  the  Allogany  ar.d  Genesee  rivers  which  would 
find  a  market  eastwaid  through  the  canal  if  com- 
pleted, and  which  he  had  no  doubt  Wi>8  entirely 
correct.  Mr.  C  read,  as  follows  : — 
Statement  of  lumber  manufactured  on  the  jSI- 
legany  river  above  Warren. 

There  are  now  fi»rty-five  sawntiUs  on  the  river, 
cutting  on  an  average  one  million  of  feet  each, 
making  in  all  46,UJU,0u0  feel.  On  the  same  ter- 
ritory are  manufactured  at  least  the  same  quantity 
of  shingles,  45, (X>U, 000.  Included  in  the  same 
territory  there  is  at  least  200,000  feet  of  square 
lumber. 

On  tributary  streams  of  the  Allegany  river,  of 
which  there  are  eleven  that  he  would  mention,  he 
had  estimated  the  amounts  of  the  several  kinds  of 
lumber  as  follows  : — 

The  Hengua  creek  10,000,000  of  boards,  10,- 
000,000  of  shingles  and  50,000  feet  of  timber.— 
The  Sugar  Run  5000,000  of  boards  and  5,000,- 
OOO  of  shingles.  Quaker  Creek  2,000,000  of 
boards  and  2,000,000  of  shingles.  Backtooth  Run, 
1,000,000  of  boards  and  1,000,000  of  shingles.— 
The  Great  valley,  5,000,0000  of  boards  and  5,000, 
QUO  of  shingles.  1  he  Tunangwant,  15,000,000  of 
boards,  20,000,000  of  shingles  and  100,000  feet  of 
timber.  The  Olean,  10,(J0O,00U  of  boards  and  15,- 
000,000  of  shingles.  Dodge's  Creek,  8,000,000  of 
boards  and  10,000.000  of  shingles.  Haskill  Creek, 
6,000,000  of  boards  and  7 ,OUO,(JOO  of  shingles.  The 
Odwago  Creek,  20,«XX),000  of  boards,  20,000,000  of 
shingles  and  50,000  feet  of  timber.  Potato  creek, 
10,000,000  of  boards,  10,000,000  of  shingj^es  and 
50  000  feet  of  timber.  Also  on  the  Allegany  riv- 
er above  Potato  creek,  8,000,000  of  boards,  8,000,- 
OOO  of  shixigles  and  100,000  feet  of  timber.    Ma- 


king in  all  on  th6  Allegany  and  its  tributaries : — 
144.000.000  of  board!. 

166,000.000  shinges. 

660,000  ft-et  of  square  lumber. 

One  half  of  this  amount  would  be  transported  the 

whole  distance  of  the  Genesee  Valley  canal  (107 

miles)  to  Rochester,  if  the  same  were  completed. 

The  tolls  on 

One  half  would  be  73,000,000  of  boards  $33,630  00 

**        "        "  79,000,000  of  Bhiiigies  8.463  00 

"        "        "  376,000  ft.  sq.  lumber         2.943  60 

$40,910  60 

He  had  also  made  an  estimate  of  the  quantity  of 
lumber  on  the  Genesee  river,  as  follows :  50,000,- 
000  of  sawed  lumber,  50,000,000  of  shingles,  500,- 
000  feet  of  square  timber ;  the  whole  of  whidi 
would  be  transported  on  the  Genesee  Valley  ca- 
nal to  Rochester,  a  distance  of  eighty  miles,  if  the 
same  were  completed.    The  tolls  on 

60,000,000  of  lumber  would  be       $20,000  00 

60.000,000  of  abinglefl  "      ••  4,000  00 

SUO.000  ft.  of  sq.  timber       •'      ••  3,400  00 


Making  in  all  $36,400  00 

Making  in  all  three  articles  of  lumber,  timber  and 
shingles : — 

On  tbe  Alleffany  and  iU  iriboiaries,  $49,916  60 

On  the  Genesee,  36.400  00 

$76,316  60 

Now  if  we  give  credit  to  the  Genesee  Valley 
canal  for  tolls  on  the  Erie  canal,  245  miles  more, 
it  would  amount , 

On  133,000,000  of  boarda  to  $149,460  00 

*'    1:^9,000.000  shingles  •     31.64)6  00 

"         776,000  ft.  ofsq.  timber  18.9S7  60 

$300,043  60 
Add  to  this  the  tolls  on  the  O.  V .  canal,      76.316  60 


And  you  have  the  sum  of 


$376,368  00 


Giving  then  the  Genesee  Valley  canal  credit  for 
the  revenues  it  brought  to  the  Erie  canal,  deduc- 
ting 25  per  cent,  to  cover  the  expense  of  collec- 
tion, repairs,  &.c.  of  the  Erie  canal,  and  there 
would  be  then  a  revenue  which  would  certainly 
pay  the  intereat  of  constructing  this  canal,  and  to 
form  a  sinking  fund  which  would  pay  the  debt  in 
a  very  few  years.  He  had  &  table  of  tolls  show- 
ing the  amounts  which  had  been  credited  to  the 
part  in  operation  since  the  fall  of  1840,  when  it 
was  opened  for  navigation,  and  which  showed 
that  the  tolls  had  doubled  in  the  last  three,  over 
the  three  years  preceding  them.  The  tolls  were 
in  1840,  $e,930,  in  1841,^9,257,  in  1842,  $13,- 
204 ;  total,  ^29,430,  or  an  average  of  $9,810.  In 
1843,they  were  $16,291,  in  1844,  $19,641,  and 
in  1845,  $25,173;  bein§  a  total  of  $58,105,  or  an 
average  of  $19,360 ;  besides  a  large  amount  which, 
it  must  be  recollected,  had  been  embezzled  by 
the  canal  officers,  the  sum  total  of  which  had  ne- 
ver been  ascertained.  Now  suppose  the  increase 
of  tolls  should  continue  in  the  same  ratio  up  to 
1860,  and  they  would  have  $184,000  from  that 
"  pauper  canal"  alone.  (Laughter.)  The  increase 
up  to  the  first  of  August  had  been  over  $6,600 
more  than  the  whole  of  last  year,  as  he  learned 
from  official  documents. 

The  next  question  was  will  this  business  con* 
tinue  ?  What  were  the  resources  of  that  part  of 
the  state  which  was  to  furnish  business  for  this 
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canal,  if  it  should  be  completed— for  that  was  an 
important  matter  if,  as  was  statecf,  they  intended 
to  run  a  canal  to  the  foot  of  the  Allegany  moun- 
tains, and  there  connect  with — nothing.  He  then 
asserted  that  the  resources  of  that  part  of  the  coun- 
try were  almost  illimitable,  and  he  proposed  to 
show  some  facts  in  connection  with  it.  He  had  a 
statement  showing  the  number  of  acres  of  pine 
timbered  land  which  would  be  accessible  on  the 
completion  of  the  Genesee  Valley  canal,  with  the 
estimated  quantity  of  lumber  which  would  be 
manufactured  from  the  same.  He  read  as  follows: 
In  Warren  county.  Pa.,  100,000  at  ^0,000  feet  per 
acre,  would  be  2,000,000,000  of  feet,  or  2,000,000 
thousands  of  feet.  Cattaraugus  county,  100,000 
acres  at  20,000  feet  per  acre,  would  be  2,000,000,- 
000  of  feet,  or  2,000,000  thousands  of  feet.  In 
AUecany  county,  125,000  of  land  at  20,000  feet 
per  acre,  would  be  2,500,000,000  of  feet,  or  2,500,- 
000  thousands  of  feet.  McKean  county,  Pa.  150,- 
000  acres  of  land  at  20,000  feet  per  acre,  would 
be  3,000,000,000  of  feet,  or  3,000,000  thousands 
of  feet.  Potter  county,  Pa.,  175,000  acres  of  land, 
3,500,000,000  of  feet,  or  3,500,000  thousands  of 
feet.  In  all  650,000  acres  of  land,  and  13,000,- 
000,000  of  feet,  or  13,000,000  thousands  of  feet  of 
lumber;  and  to  consume  the  above  quantity,  at 
the  rate  of  150,000,000  per  year,  would  take  86 
years  and  over.  But  assume  this  amount  to  be  cut 
down  one  half,  then  it  would  require  over40yrs. 
to  consume  this  one  article  of  tonnage  alone,  and 
it  would  more  than  pay  for  the  completion  of  the 
canal,  twice  over,  in  tolls,  aside  from  the  tolls  it 
would  bring  to  the  Eric  canal. 

The  inducements  to  transport  this  lumber  to 
the  eastern  markets  would  be  apparent  to  all, 
when  he  presented  a  few  facts  to  the  committee 
relating  to  prices  in  Albany  and  in  Cincinnati, 
and  the  cost,  risk  and  loss  of  transportation.  The 
cost  of  raiting,  running  and  delivering  at  Cincin- 
nati from  Oleaii  was  about  $4  per  thousand  feet, 
the  loss  and  risk  at  least  20  per  cent.,  and  the  av- 
erage price  at  that  market  might  reach  the  sum 
of  ^16  foi  the  three  first  qualities. 
Deduct  the  price  of  running ,  delivering,  kc.,  and 

you  hud  Iclt.  ^  f  12  00 

Duduct  rik  and  loss  (20  per  cent.,)  8  -M) 

Which  loavci  $8  80 

He  next  proceeded  to  show  the  result  on  the  ca  • 
nals  and  the  eastern  market.  The  cost  of  trans- 
portation on  the  Genesee  Valley  canal  and  the 
Erie  canal  to  Albany,  would  be  about  $5  to  $6 
per  M.  feet,  and  the  average  price  at  Albany  for 
such  lumber  was  about  $27.  There  was  no  loss 
or  damage  to  be  sustained.  The  boaids  would  be 
worth  for  this  market  more  than  double  the  sum 
for  the  other—say  ^'21  per  thousand  feet.  Now, 
suppose  the  opening  of  this  immense  legion  of 
lumber  to  market  should  reduce  the  price  in  the 
eastern  market  ^5  per  thousand  feet,  it  would 
then  give  the  manufacturer  at  home  ^-16  per  thou- 
sand feet— full  as  much  as  it  would  bring  m  Cin- 
cinnati. And  who  would  get  the  benefit  of  this 
reductivi?  Certainly  the  consumer  at  Albany 
and  other  eastern  cities.  And  would  it  be  said 
that  this  statement  is  not  correct?  He  asked  a 
refutation  of  it.  Nay,  he  challenged  it.  Now,  he 
had  not  in  this  estimate  of  business  to  be  done  on 
this  canal,  made  any  calculations  on  the  immense 
amount  of  other  property  which  would  pay  toll 


Boards, 
Shingles, 
Square  timber, 
Slaves, 
Ashes, 


on  it ;  nor  the  revenue  arising  therefrom.  But  he 
thought  it  would  be  ample  to  pay  all  expense  of 
superintendence  and  repairs,  if  well  constructed. 
He  presented  the  following  facts,  found  in  the 
Comptroller's  report,  assembly  document  No.  113, 
which  shows  a  balance  in  favor  of  this  canal  of 
$72,000.  He  also  referred  to  the  report  of  the 
commissioners  of  the  canal  fund  on  trade  and  ton- 
nage. On  the  29th  page  would  be  found  that  of 
the  Genesee  Valley  canal,  and  it  was  as  follows : 
:27.0OO.O0O  of  feeU 

ly.ooo.ooo 

106.000  cnhic  feet. 
5,000  tons. 
1,000  tonf. 

And  other  articles  amounting  in  all  to  ninety 
thousand  tons.  And  all  this  without  penetrating 
the  main  timbered  region  of  the  Genesee  or  Alle- 
gany rivers.  The  advantages  of  this  canal,  not 
only  to  that  part  of  the  state,  but  to  the  people  of 
the  whole  state,  surpassed  his  ability  adequately 
to  present.  But  let  any  man  look  at  these  state- 
ments, and  unless  he  was  blinded  by  deep-rooted 
prejudices,  he  would  decide  at  once  that  no  time 
should  be  lost  in  completing  it.  He  well  knew 
these  prejudices  were  strong  and  abiding ;  yet  he 
had  entire  confidence  that  they  would  be  over- 
come by  an  examination  of  these  statements  and 
facts.  And  if  he  should  succeed  in  doing  this,  he 
should  be  satisfied,  for  he  should  have  rendered 
his  constituents  a  great  service. 

They  did  not  couipUiD  of  iho  provisions  of  the 
suspension  act  ol  '42.  In  tact,  he  did  not  venture 
ro  »ay  that  they  were  distinctly  under:*tood  ;  nor 
did  he  understand  (he  "policy  of  »42  "  The  "po- 
licy" and  "the  law"  appeaitd  to  him  to  be  iwo 
dilierenl  things.  If  the  '*policy  of  '42"  were  to 
abandon  iht;  public  works  commenced — if  it  were 
to  abandon  the  enlargement  ot  the  Eiie  canal,  and 
the  completion  of  ihe  Genesee  Valley  and  Black 
Kiver  canals,  the  people  m  his  section  of  (he  coun- 
try were  opposed  to  it,  auu  never  would  consent 
to  it,  nor  be  sati!>fied  with  ii.  But  he  desired  to 
read  to  the  Convention  something  in  this  connec- 
tion, which  would  show  that  they  bad  a  right  to 
expect  that  as  boun  us  the  credil  of  the  slate  bad 
been  raised,  the  public  wurk;)  would  be  lesumed 
and  completed — and  that  the  embarrassment  ot' 
iUte  stocks  had  parsed  away,  and  money  become 
cheap,  ciiuld  nut  be  denied.  The  extract  to  which 
he  alluded  was  liom  the  Legislative  Address  of 
this  memurable  >ear  '42.     It  was  as  follows : 

•*In  this  emergency,  we  have  heea  impelled  to  the  alter- 
tetDBiUyii  o(  suspending  for  theprtt^enlf  our  public  works, 
except  80  far  as  is  necessary  to  preserve  tiie  kame;  and  to 
call  upon  you,  fellow-citizens,  to  come  forward,  and  by  a 
dir«tct  tax,  to  sustain  your  own  credit.  We  are  aware 
that  the  alternative  presented  to  you  is  an  unpleasant  one ; 
that  the  suspention  of  the  public  works  will  produce  pecu- 
niary embairassment  among  some  portions  of  our  consti- 
tuents; and  that  an  incr*iase  of  taxes  at  this  season  of  iinan. 
cial  depression,  will  subject  you  to  inconveuience.  But 
which  of  you  would  not  rather  submit  to  almost  any  pecu- 
niary sacrifice,  than  thai  the  honor  of  the  ktate  should  be 
impaired,  or  its  credit  fall  ?" 

Now  did  that  carry  the  idea  that  the  wmks 
were  to  be  abandoned,  or  even  suspended  for  any 
great  lengih  oi  lime?  He  submitted  to  the  judg- 
ment ot  gentlemen  whether  they  had  not  good 
leason  to  suppose  that  the  works  would  be  con- 
tinued as  soon  as  the  stocks  were  brought  up  to 
par,  and  money  could  be  procured  at  a  reasonable 
rate  of  interest  ?    But  he  had  another  address  from 
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which  he  would  read  an  extract  to  show  that  on 
this  subject  there  could  be  bo  mistake.  It  was  an 
extract  from  the  Address  of  the  democratic  state 
coDveotioD  of  the  same  year,  '42,  the  delegates 
holding  the  following  language: 

"This  ««u|ienM0«  of  further  expeoditurei  an  the  paUic 
works,  which  had  taken  place  in  isct,  wss  declared  by  law 
«xcept  so  far  at  it  was  necessary  to  preaerve  the  work  al- 
ready done  fh>in  dilapidation.  This  course  was  i&evita- 
tle;  Mf  indeed M  a ^^enumunt mtantre,  butontU  there- 
sources  of  the  stats  could  be  called  out  and  its  prostrate 
credit  iuFigorated'and  restored.*' 

He  again  asked  the  Convention  if  there  was  any 
indication  of  an  abandonment  of  the  works  in  this, 
or  even  a  long  extended  suspension  of  them  ? — 
Should  they  then  be  met  by  the  statement  that 
stocks  were  below  par  and  that  money  could  not 
be  obtained  but  at  a  great  sacrifice  i  No.  No  one 
Chere  would  say  that,  nor  any  man  elsewhere.  It 
was  known  to  the  world  that  our  slate  stocks  were 
as  good  as  gold.  There  were  no  better  stocks  in 
Che  country.  In  saying  this,  he  did  noi«wish  lo 
be  understood  to  intimate  that  he  would  have  the 
state  issue  its  credit,  or  increase  its  debt  to  go  on 
and  finish  the  canals,  though  strict  justice  would 
require  that  it  should  do  so.  Thef  would  submit 
'  with  all  patience  and  humility  to  the  fair  working 
of  the  canals,  but  they  required  the  canals  to  have 
a  fair  chance.  There  was  a  feeling  in  the  state 
against  an  increase  of  the  state  debt,  and  be  con- 
sidered it  his  duty  to  sustain  that  priociple;  but 
justice  could  be  done  to  the  sections  of  c<>untryof 
which  be  had  spoken,  consistently  with  that  sen- 
timent. It  had  been  suggested  by  the  gentleman 
from  Herkimer  that  the  whole  revenues  of  this  slate 
which  are  produced  by  the  canals  alune — for  there 
are  no  other  worthy  of  notice — should  be  pledged 
for  the  extinguishment  of  the  debt  of  the  state  in 
Che  time  be  has  specified;  and  the  reason  assigned 
was  that  the  tuUs  would  fall  off.  Now  he  (Mr. 
C.)  did  not  belteve  that  there  would  be  any  dimi- 
nution of  revenue  from  the  cajials.  To  that  sub- 
ject however,  ample  justice  had  been  done  by  his 
friends  from  Erie,  Ontario  and  Chautauque,  and 
therefore  he  should  not  attempt  to  do  that  which 
they  had  done  so  well. 

He  should  merely  say,  that  we  had  two  great 
objects  to  effect — one  was  to  secure  beyond  all 
contingency  the  payment  of  the  public  debt,  and 
the  other  was  to  secure  the  completion  of  the  un- 
finished works  within  a  reasonable  time.  And  in 
view  of  the  facts  which  he  had  submitted  to  the 
committee,  he  asked  if  there  was  nut  something 
due  to  the  portion  of  the  state  whence  he  came; 
and  if  the  revenues  should  not  be  so  managed  as 
to  secuie  the  accomplishment  of  both  the  objects 
be  bad  just  specified.  It  could  readily  be  done, 
but  not  by  the  proposition  of  the  gentleman  from 
Herkimer.  Whoever  voted  fur  tliat  prupositiun, 
voted  to  abandon  the  canals,  and  it  remained  fur 
the  Convention  to  say  if  such  manifest  injustice 
should  be  perpetrated.  There  was  no  danger  of 
afallingoffin  the  revenues  of  the  canals — nay,  they 
might  go  on  and  complete  the  canals;  and  add  to 
them  railroads,  and  the  business  of  the  state  would 
increase  faster  than  the  facilities  of  transit.  If 
the  proposition  of  the  gentleman  from  Erie  (Mr. 
Stow)  were  adopted,  both  the  enumerated  desira- 
ble objects  would  be  accomplished.  He  proposed 
to  appropriate  81,500,000  for  the  first  ten  years,  to 
pay  the   interest  and  create  a   sinking  fund  to  re- 

88 


deem  the  principal  of  the  debt,  and  the  best  cal- 
culation ot  the  Comptroller  did  not  make  the  debt 
more  tJian  $22,000,000.  I'he  propueition  of  the 
gentleman  from  Erie,  would  pay  the  whole  of  that 
debt  in  33  years,  and  afford  a  sufficient  sum  to  en* 
able  the  state  to  go  on  prudently  and  economically 
with  the  enlargement  of  the  Erie  canal,  and  com- 
plete the  two  unfinished  canals ;  and  thus  save 
the  four  millions  of  dollais  to  the  sta<e  tkat  have 
been  expended  upon  them.  But  this  was  not  all. 
The  frentleman  from  Herkimer  again  and  agaiu 
had  lold  them  that  good  faith  was  a  jewet.  Mr. 
C.  joined  with  the  gentleman  in  the  reiteration  of 
that  truth ;  and  he  called  upon  the  Convention  to 
act  with  good  faith  to  the  neglected  portion  of  the 
slate  for  which  he  had  been  pleading.  Did  the 
gentleman  from  Herkimer  intend  to  do  this  ?  No; 
on  the  contrary,  he  desired  effectually  to  provide 
for  the  sale  of  those  unfinished  works;  he  would 
alienate  them,  and  sell  them  out  body  and  breeches. 
[Lau(|^hier.]  Did  the  gentleman  from  Herkimer 
ever  intend  to  prosecute  the  enlargement  of  the 
Erie  canal?  No  such  thing.  The  word  **enUrge« 
raent'*  was  carefully  excluded  from  the  report. — 
He  proposed  an  appropriation  for  the  *'improve- 
roent"  of  the  Erie  canal,  and  what  was  meant  by 
"improvement.**  He  proposed  lo  lengthen  the 
locks— take  out  the  upper  or  the  lower  gate  and 
splice  them— clean  out  or  bottom  out  the  canal. 
And  would  gentlemen  be  caught  with  such  a  bait? 
His  constituents  and  the  people  of  Western  New 
Yok  never  would  submit  to  such  a  proposition  as 
that.  He  had  fairly  and  plainly  presented  the 
facts  of  the  case  to  the  Convention.  Hehadshown 
the  origin  of  this  work,  and  its  situation.  He 
had  re«d  what  was  said  of  it  in  the  Legislative 
address  of  1842,  and  abo  by  the  democratic  con- 
vention of  that  year,  and  would  the  convention 
say,  when  it  came  here  to  do  justice  to  every  part 
of  the  state,  aside  from  party  predtlictions,  that 
important  parts  of  it  should  be  sold  out,  and  alien- 
ated, and  that  all  the  improvement  to  the  Erie 
canal  should  be  the  lengthening  of  the  locks  ? — 
He  however  would  say  nothing  further  on  that 
subject.  There  were  gentlemen  here  much  bet- 
ter qualified  for  the  task  than  he  was ;  but  he  had 
a  duty  to  discharge,  and  he  should  do  it  firmly, 
relying  on  the  ^ood  sense,  intelligence  and  justice 
of  the  Convention  to  sustain  him.  Was  it  possi- 
ble that  the  gentleman  from  Herkimer  could  be 
deluded  into  the  belief  that  the  delegates  to  this 
Convention  would  be  brought  to  support  his  pro- 
position ?  Did  he  suppose  that  he  could  have  the 
support  of  the  friends  of  the  Erie  enlargement? 
The  gentleman  from  Clinton  (Mr.  Stetson)  had 
said  there  was  no  democrat  here  that  would  vote 
against  the  article  reported  by  the  committee. 
This  he  denied,  and  he  asserted  that  no  democrat  . 
who  was  governed  by  just  principles  would  vote 
for  it.  He  was  at  issue  with  the  gentleman  from 
Clinton  on  that  subject.*  But  after  all  this  if  he 
were  mistaken  in  the  opinion  which  he  had  ex- 
pressed, and  the  report  of  the  gentleman  from 
Herkimer  is  to  prevail,  then  he  would  advise  this 
Convention  to  take  down  that  emblem  of  justice 
which  stands  in  bold  relief  upon  the  dome  of  this 
Capitol,  and  haul  down  those  stars  and  stripes, 
and  run  up  in  their  stead  the  black  flag  of  repu- 
diation, and  take  to  yourselves  a  name — ^not  that 
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of  Democracy,  but  one  corresponding  more  with 
your  principles. 

Mr.  C.  said  he  had  another  matter  to  notice, 
and  he  trusted  the  Convention  would  continue  its 

Eatient  attention  a  few  moments  longer.  It  had 
een  said  that  the  laws  for  the  construction  of  the 
Genesee  Valley  and  Black  River  canals  were  pro- 
cured by  fraud.  Such  a  statement  he  was  bound 
to  notice  for  many  reaaonfj.  One  was,  that  he  was 
a  membier  of  the  aAssembly  at  the  time  the  Gene- 
aee  Valley  canal  bill  passed,  and  he  there  stated 
hat  if  fraud  was  connected  with  it  it  was  without 
his  knowledge.  But  he  denied  the  statement ;  it 
was  a  slander  on  the  legislature  of  which  he  was 
a  member,  and  of  the  constituency  that  he  repre- 
sented. No  canal  act  ever  passed  with  greater 
nnanimity  than  that  for  the  Genesee  Valley  canal. 
And  after  being  passed  by  a  large  majority — in 
fact  it  was  almost  unanimous — it  was  sent  to  the 
executive,  than  whom  a  more  upright  man  was 
not  to  be  found  in  the  state ;  and  if  there  had  been 
fraud  in  the  matter,  that  Governor  never  would 
have  sanctioned  it.  He  again  most  emphatically 
denied  that  there  was  fraud  in  the  matter.  Mr. 
C.  then  referred  to  some  action  taken  in  the  legis- 
lature of  1837,  on  a  resolution  introduced  by  Dr. 
Cash  of  Orange,  of  the  27th  February,  of  that 
year,  in  relation  to  the  postponement  of  the  works 
on  this  canal,  and  after  an  able  argument  on  the 
3d  of  March,  1S37,  it  was  almost  unanimously  vo- 
ted down,  only  five  being  found  to  sustain  it, 
while  ninety-four  were  found  voting  on  the  other 
tide.  After  this  expression  of  the  legislature, 
had  not  the  people  tne  right  to  believe  that  it 
was  the  settled  policy  of  the  state  to  go  on  and 
complete  these  works  ?  And  what  was  the  ac- 
tion of  the  government  in  relation  to  it?  Why, 
money  was  permitted  to  b«  used  for  the  construc- 
tion of  these  canals,  and  they  were  so  far  adv<)n- 
ced  that  at  one  time  but  about  $i)00,UOO  was  ne- 
cess»ry  to  put  the  Black  River  canal  in  operation. 
For  the  Genesee  Valley  canal- too,  three  fourths 
of  all  that  was  required'  was  expended,  which  by 
the  policy  now  proposed  was  to  be  scattered  to 
the  winds.  It  was  true  that  our  embarrassed  fi- 
nancial condition  required  a  pause  in  our  expen- 
ditures, and  the  avowed  object — to  raise  the  credit 
of  the  state,  that  mbney  might  be  obtained  at  par 
for  the  completion  of  the  works — ^was  a' good 
one. 

Mr.  BURR  had  one  word  to  say.  If  that  meant 
fourteen  minutes  he  might  want  as  much  time. 
He  desired  only  to  define  his  position.  Mr.  B. 
went  on  to  remark  that  when  the  project  of  con- 
structing a  canal  from  the  Hudson  river  to  Lake 
Erie  was  first  started,  it  found  little  favor  in  that 
section  of  the  state  to  which  he  belonged.  It  was 
•  (said  he)  ridiculed  by  prominent  men  among  us, 
and  strenuously  opposed  by  our  representatives 
on  this  floor.  A  large  majority  of  my  neighbors 
deemed  it  a  visionary  scheme.  But,  sir,  I  some- 
times form  my  own  opinions  without  stopping  to 
enquire  whether  they  coincide  with  those  of  my 
neighbors.  I  did  so  in  this  case.  I  believed  in 
the  practicability  of  such  a  work.  I  believed  that 
the  state  might  borrow  the  necessary  means  to 
construct  it  with  a  reasonable  prospect  that,  when 
finished,  it  would  yield  a  revenue  sufficient  to  pay 
the  interest  of  its  debt,  and  gradually  to  reim- 
btrrse  th«  principal.    I  believed  that  such  a  work 


would  greatly  increase  the  population  and  wealtb 
of  that  portion  of  the  state  through  which  it  pass- 
es; when,  at  the  same  time,  it  might  dimmish 
both  in  other  sections  remote  from  it ;  that  there- 
fore it  would  be  unjust  to  raise  the  necessary 
funds  by  a  general  tax  upon  the  people  of  the 
state.  When  this  great  work  was  completed,  I 
doubted  the  policy  of  adding  side  cuts  to  it,  for  I 
believed  that  every  branch  that  could  be  added, 
except  the  Champlain  canal,  would  diminish  its 
value.  But  one  branch  after  another  was  added, 
and  at  length  the  magnificent  scheme  of  the  en- 
largement was  projected  and  pursued,'  until,  in 
1842,  all  was  '*  brought  up  standing"  as  a  sailor 
would  say.  Now,  sir,  I  confess  I  am  not  quite 
such  an  ardent  canal  man  as  I  once  was.  I  should 
be  willing  to  have  the  state  sell  out  the  whole  es- 
tablishmentf  if  purchasers  could  be  found  who 
would  take  it,  even  at  cost.  But,  sir,  I  am  not 
altogether  hostile  to  the  canals — and  as  I  am  sa- 
tisfied that  they  are  to  remain  the  property  of  the 
state,  I  should  be  glad  to  see  them  finished,  and 
placed  in  a  situation  to  produce  the  ^eatest  a- 
mount  of  revenue,  if  it  can  be  done  without  in- 
creasing the  debt,  or  subjecting  the  people  of  the 
state  to  a  direct  tax ;  and  shall  endeavor  to  vote 
in  accordance  with  these  views. 

Mr.  BASCOM  said  that  he  had  net  intended 
until  this  morning  to  say  a  word  on  this  subject, 
feeling  that  there  were  those  here  who  had  some- 
thing like  a  local  interest  to  look  after,  that  would 
lead  them  to  give  to  it  the  necessary  attention, 
and  feeling  also  that  as  the  debate  was  soon  to 
close  he  should  not  be  justified  in  going  at  large 
into  details,  with  which  perhaps  he  was  not  as 
conversant  as  some  others.  But  there  were  con- 
siderations that  had  not  been  dwelt  upon  to  the 
extent  at  least  that  seemed  to  be  called  for,  under 
the  circumstances  in  which  we  foupd  ourselves — 
for  it  was  not  to  bo  disguised  that  we  had  locai 
and  conflicting  opinions,  perhaps  local  prejudi- 
ces long  indulged,  growing  out  of  local  interests, 
that  were  to  be  conciliated  and  harmonized  on 
this  question.  Mr.  B.  said  he  happened  to  be  so 
situated  that  he  had  no  such  feeling  to  indulge — 
no  interest  or  feeling  that  was  not  common  to 
every  gentleman  here — for  the  little  county  that 
he  represented  had  all  that  she  could  ask  or  de- 
sire in  the  way  of  internal  improvement,  and 
nothing  that  we  could  do  could  impair  her  posi- 
tion. But  he  could  not  participate  in  the  feeling' 
that  would  shut  down  the  gate  against  the  people 
of  the  Genesee  Valley  or  the  Black  River.  He 
could  not  but  turn  back  to  other  times,  when  the 
county  of  Seneca  was  diflierently  situated.  He  , 
was  one  of  the  two  or  three  in  this  l>ody  who 
were  born  and  reai-ed  west  of  the  county  of  Onei- 
da— and  he  could  remember  when  that  section  of 
the  state  was  not  only  shut  out  from  the  eastern 
markets,  but  cut  ofl' almost  from  intercourse  with 
the  people  of  the  eastern  section.  He  could  re- 
member with  what  gratitude  the  efforts  and  influ- 
ence of  the  great  and  noble  hearted  men  of  the 
east  in  favor  of  the  canal  policy  was  receiv«^d 
there  ;  for  at  that  time,  the  people  of  Onondaga 
were  hesitating  whether  to  remain  at  home 
and  struggle  with  their  position  as  best  they 
could,  or  emigrate  to  the  far  off  and  then 
dangerous  and  fatal  climate  to  them  of  tfa 
wesi— and  mauy  of  them  Uid  emi^sraie  only  to  U 
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iheir  bones,  after  a  few  years  of  tfial,on  the  banks 
of  the  Wabash,  and  other  points  of  emip^ration 
westward.  The  people  of  the  western  section  of 
this  state  bad  omitted  no  opportunity  to  repay  the 
debt  of  ^ratitode  they  owed  to  their  eastern  breth- 
ren, and  to  the  people  of  the  whole  state;  and 
Mr.  B.  glanced  rapidly  over  the  evidences  which 
lefitrslation  presented  of  the  liberal,  generous  and 
enlightened  course  which  the  representatives  of 
the  western  section  had  ever  pursued,  in  refer- 
ence to  the  lateral  improvements  and  other  enter- 
prises in  which  other  sections  of  the  state  were 
interested — and  this  too  with  the  knowledge  that 
the  last  of  these  improvements  and  enterprises 
must  nltimateiy  be  a  charge  on  their  resources.— 
Mr.  B.  urged  the  cultivation  of  a  similar  spirit  of 
mutual  sympathy  and  regard  between  all  sections 
of  the  state.  But  what,  he  asked,  was  this  pro. 
position  of  the  standing  committee?  (Mr.  Hoff- 
man's.) It  was  on  its  face  a  cold,  heartless  pro- 
position, having  for  its  object,  if  not  the  entire 
prostration,  at  least  the  abandonment  of  the  long 
cherished  canal  policy  of  the  state.  It  did  not 
provide  for  the  enlargement.  It  was  silent  in  re- 
gard to  the  two  unfinished  canals.  Nor  was  there 
any  thing  in  the  whole  argument  of  the  gentle- 
man from.  Herkimer  (Mr.  HorFMAif)  about  the 
propriety  or  the  possibility  of  the  enlargement. 
On  the  contrary,  the  burthen  of  that  argument 
was  that  it  was  entirely  unnecessary — that  there 
was  to  be  a  culminating  point  in  the  canal  rev- 
enues and  that  we  otilght  to  struggle  along  for 
-some  ten  years,  as  well  as  we  could,  and  that 
by  tliat  time  trade  would  have  sought  and  found 
other  channels  to  market,  and  thus  relieve  us 
from  the  necessity  of  going  on  with  the  work. — 
Mr.  B.  went  on  to  contrast  the  different  proposi- 
tions with  which  a  compromise  had  been  sought 
to  be  effected  between  extreme  opinions  on  the 
subject  of  the  debt.  AH,  he  said,  concurred  in 
the  policy  of  making  entire  and  adequate  provis- 
ion for  the  payment  of  the  public  debt — and  the 
only  question  presented  was  a  question  of  time — 
«ind  how  long  policy  and  economy  called  for  an 
extension  of  the  debt.  But  these  propositions  of 
compromise  were  such  by  calculations  of  interest, 
and  we  had  been  shown  how  many  millions  it 
would  cost  to  postpone  the  payment  of  a  debt — as 
if  it  was  an  argument  why  we  should  not  make 
improvements  which  the  public  interest  demand- 
ed, that  W6  must  do  it  on  similar  terms  with  in- 
dividuals who  undertook  any  enterprise.  If  there 
was  any  thing  in  this  interest  argument,  it  was 
this— that  the  State  being  able  to  borrow  money 
at  a  less  rate  than  individu^,  should  in  the  short- 
est possible  time,  draw  from  those  who  had  to  pay 
more  for  the  use  of  money,  the  means  of  payment. 
But  he  would  not  go  into  this  interest  argument, 
nor  the  salt  argument,  which  had  already  been 
elaborately  argued.  He  was  happy  to  see  that 
gentleman  who  had  sympathised  with  the  gen- 
tleman from  Herkimer  (Mr.  Hotfman)  had  seen 
fit  to  change  ^ound  and  change  tone  on  this  ques- 
tion, and  to  give  a  little  hope  to  the  friends  of  the 
enlargement  and  of  the  two  unfinished  canals, 
that  they  might  look  forward  ultimately  to  the 
completion  of  these  works — though  he  confessed 
the  nope  was  small  enough.  Mr.  B.  alluded  to 
the  compromise  offered  by  Mr.  Stow,  and  to  the 
appeal  which  it  had  become  the  duty  of  that  gen- 


tleman to  make,  in  the  absence  of  any  cham* 
pion  of  the  canal  interest  from  the  quarter 
where  all  were  looking  for  it  and  had  a 
right  to  expect  it.  He  asked  where  was 
the  city  of  New  York  on  this  question  ? — 
Why  it  was  that  the  queen  city  of  the  west 
was  compelled  to  come  forward  unaided  by  the 
valuable  co-operation  of  any  of  the  able  repre- 
sentatives from  the  city  of  New- York  in  behalf 
of  the  canal  interest  ?  He  insisted  that  it  wai  the 
city  of  New  York  that  was  mainly  interested  in 
keeping  this  great  channel  of  business  in  efficient 
order  to  meet  all  the  demands  of  trade — that  the 
interest  of  Buffalo  was  a  comparatively  minor 
matter — and  that  from  New  York,  of  all  other 
places  in  this  Union,  it  was  proper  that  this  ap- 
pesd  should  have  come.  And  yet,  we  heard  a 
note  of  another  description  from  that  great  city, 
(alluding  to  Mr.  Tilden's  speech  yesterday.) 
We  had  an  essay  on  canalling  from  that  quarter, 
and  coupled  with  an  avowal  that  the  delegation 
from  the  city  were  all  internal  improvement  men, 
entertaining  no  hostility  to  the  completion  of  the 
public  works — ^we  had  a  labored  argument  to 
show  that  a  little  lengthening  of  the  locks  and  a 
little  deepening  of  the  canal  were  all  that  was 
necessary  to  the  interests  of  New  York  or  of  the 
state !  And  this  too  whilst  a  rival  city,  with  but 
a  portion  of  the  wealth  of  our  great  commercial 
emporium,  was  putting  forth  all  her  energies  to 
counteract  the  natural  advantages  of  that  great 
mart  of  the  Union.  He  confessed  to  a  little  state 
pride  in  contemplating  our  noble  works  of  inter- 
nal improvement,  and  the  position  of  the  state  as 
the  great  highway  through  which  the  inexhausti- 
ble products  of  the  illimitable  west  must,  unless 
obstructed  by  a  narrow  policy  and  a  still  narrow- 
er canal,  flow  in  its  cx)urse  to  the  sea-board.  And 
he  confessed  also  to  some  surprise  to  see  these 
great  works,  the  pride  and  glory  of  the  State  and 
of  the  Union,  made  the  object  of  local  and  illi- 
beral jealousies  and  saddled  with  what  had  been 
well  termed  trumped  up  amouMs  of  indebt- 
edness, calculated,  if  not  desired,  to  bring 
them  into  odium  and  contempt  with  the  people. 
As  to  direct  taxation,  of  vtrhicn  so  much  had  been 
said  in  the  course  of  this  debate,  Mr.  B.  said  that 
was  not  by  far  the  worst  evil  that  could  befal  us. 
He  denied  the  nece8:>t>y  for  direct  taxation  to  sup- 
port government,  or  that  such  would  necessarily 
be  the  effect  of  certain  propositions  beliire  us— 
but  he  wondered  at  the  objection  to  direct  taxa- 
tion as  a  matter  of  principle,  coupled  with  a  lean- 
ing towards  the  principle  taxing  the  right  of  way 
to  do  it^towardi  the  principle  of  taxing  labor 
rather  than  property  to  support  government.  Ail 
knew  the  efiect  of  direct  tax&tion  to  excite  a 
greater  scrutiny  on  the  part  of  those  v\ho  paid  it, 
to  its  expenditure,  and  to  promote  economy  in 
public  expenditure — and  all  must  see  that  if  the 
rich  revenues  of  the  Erie  c<inai  were  to  be  sala- 
ried and  fed,  the  tendency  would  be  to  profuse 
and  lavish  expenditure,  at  the  expense  of  the  toil- 
ing million.  He  trusted  we  had  done  something 
towards  the  reduction  of  the  expense  of  government^ 
and  that  this  should  satisty  gentlemen  that  we  were 
not  to  be  taxed  to  death,  l^t  this  be  carried  out  in 
your  counties  and  towns,  and  his  woid  for  it,  your 
taxes,  which  now  run  up  to  four  millions,  would 
be  reduced  one  milliooi  and  without  any  injustice 
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to  your  official  lift.  He  scouted  tb«  idea  of  the 
great  state  of  New  York,  with  her  irnmense  re- 
sources and  with  ber  position  in  the  Union,  being 
bankrupted,  and  her  high  credit  proeiratedi  by 
the  completion  of  the  enlargement  and  of  the 
two  unfinished  canals.  He  rejoiced  to  see  a  pros- 
pect thai  the  compromise  ofiered  by  the  aentlp- 
man  from  Erie,  or  something  like  it,  was  likely  to  be 
adopted,  which,  without  the  issue  of  a  new  bond, 
or  the  increase  of  the  public  debt  one  dollar, 
would  ultimately  lead  to  the  completion  of  the 
great  system  of  internal  impro?ement,  in  which 
not  the  State  only,  but  the  Unions  was  so  hrgely 
interested. 

The  committee  here  rose  and  reported  progress. 
The  ConTenCk>n  then  took  a  recess. 

AFTERNOON  8K88K)N. 

Mr.  VAN  SCHOONHOVEN  addressed  thecom- 
mitiee  at  length  in  support  of  the  proposition  of- 
fered by  Mr.  Stow. 

Mr.  MARVIN  then  obtained  the  floor  and  mov- 
ed that  the  committee  rise. 

The  committee  rose  and 

Tbe  Convention  adjourned  to  ^  o'clock  to-mor- 
row morning. 

SATUBDAif,  {93rd  day,)  Sept,  19^h, 

Mr«  AlrLEN  presented  the  remonstrance  of 
Henry  Parish  and  other  citizens  o(  New  York 
against  tbe  liabtlity  of  stockholders  in  corporations 
beyond  the  amount  of  stock  held  by  tbem.  Mr. 
A.  moipd  Its  printing.    Referred. 

The  PRESIDENT  presented  a  communication 
trom  T.  Clowes,  of  Queens  county,  setting  forth 
that  be  had  made  many  and  very  valuable  discove- 
ries in  arithmetic,  and  asking  for  the  Use  of  the 
Assembly  Chamber  some  evening  next  week. 

Mr.  NICOL  said  that  he  understood  this  gen- 
tleman bad  made  many  very  valaable  discoveries 
in  arithmetic.  He  muvedto  allow  bim  to  use  the 
chamber. 

Cries  of  "Ifh  no." 

Mr.  SWACKHAMER:  Do  not  let  Qs  have  a  de- 
bate on  that. 

Mr.  MANN  :  I  move  to  lay  it  on  tabic.  Agreed 
to 

Mr.  YOUNGS  moved  to  appoint  a  committee  of 
five  to  prepare  an  address  to  the  people  in  relation 
to  the  results  of  this  Convention. 

Laid  on  the  table  by  consent. 

Mr.  WORDEN  said  that  he  really  did  not  know 
what  they  had  to  address  the  people  about. — 
(Laughter)  He  thought  they  had  addressed  them 
through  their  speeches  quite  enough,  and  per- 
haps a  little  too  much. 

Mr.  STETSON  oftiered  the  following  resolu- 
tion: 

Resolved,  Thattke  eommittee  of  the  whole  be  Inatmet 
«d  to  report  this  day,  as  early  as  13  o'clock,  the  first  article 
nported  by  the  committee  on  financSy  together  with  the 
several  amendmenta  adopted  or  proposed,  and  the  several 
propoeitlous  as  sabstitutes  or  amendments  referred  to  said 
committee,  and  that  all  such  propositions  be  considered  as 
pending  amendments.  And  that  the  debates  on  said  article 
or  any  amendment  in  committee  be  limked  to  fifteen  mi- 
nutes to  be  made  thereon. 

Mr.  STETSON  said  that  tbejr  must  come  to 
Bome  conclusion  on  this  subject  right  awayr  They 
had  but  13  working  days  left ;  and  it  was  highly 
important  that  they  should  now  stop  talking  and 
go  to  work. 


Mr.  CHAMBERLAIN  moved  to  strike  out  the 
words  •'  this  day  at  12  o'clock,"  and  insert "  Mon- 
day at  6  o'clock  p.  M,"  It  was  also  very  import- 
ant that  gentlemen  should  be  heard  on  this  great 
subject  The  gentleman  from  Clinton  (Mr.  Stet- 
son) was  one  of  the  ten  or  dozen  men  who  bad 
talked  for  three  months  and  a  half,  and  he  was 
now  willing  to  cot  off  debate.  Perhaps  that  gen- 
tleman did  not  like  to  hear  the  discussion  of  ibis 
question.  He  protested  against  this  rule  being 
applied  to  those  who  had  sat  here  for  three  and  a 
half  months,  listening  to  the  endless  speeches  of 
that  gentleman  and  a  few  others.  He  meant  to  be 
plain  on  this  point.  He  trusted  the  Convention 
would  not  tolerate  such  a  move  as  this.  All  he 
asked  was  that  the  tew  gentlemen  who  had  kept 
silent,  and  not  consumed  the  time  of  the  Conven- 
tion, might  be  heard  on  a  sobject  in  which  they 
were  so  deeply  interested;  when  they  had  uncom. 
plainingly  allowed  other  gentlemen  fo  talk  away 
all  the  time. 

Mr.  LOOM  IS  sard  that  he  bad  occupied  time, 
it  was  true,  but  not  very  long  at  any  one  time — 
but  he  had  been  unwilling  to  restrict  debate  ;  but 
the  time  had  come  when  they  must  do  bo,  «Dd  he 
would  vote  to  restrict  it  to  15  minutes. 

Mr.  CHAMBERLAIN  said  he  woald  not  object 
to  speeches  of  15  minutes. 

Mr.  ST.  JOHN  said  that  the  gentleman  fmm 
Herkimer  (Mr.  Looisis)  had  made  over  10  speech- 
es  on  the  judiciary,  and  some  pretty  long  ones. 

Mr.  WORDEN  asked  if  every  attempt  to  restrict 
debate  had  not  been  a  mere  waste  of  time  ? 

Mr.  LOOMIS  was  surprised  that  gentlemen 
could  not  see  the  importance  of  this.  They  had 
had  speeches  day  after  day  that  were  not  listened 
to  bv  the  Convention — speeches  which  had  not 
furnished  any  instruction — and  he  aaked  if  tbcy 
had  time  now  to  waste  in  this  manner?  Were 
they  to  go  bome,  to  the  eternal  disfrrace  of  every 
one,  by  leaving  many  important  subjects  untouch' 
ed,  merely^that  certain  gentlemen  might  gain  an 
imjiortaliry  by  making  speeches,  which  it  vraa 
said  somebody  was  going  to  publish  in  a  book  ? — 
Tbe  time  bad  come  for  voting,  and  be  was  willing 
to  take  tbe  sense  of  the  Convention  oa  any  propo* 
sition,  after  an  explanation  of  fifteen  minutes. 

Mr.  MANN  said  he  would  not  debate  this,  and 
above  all,  he  would  not  waste  two  or  three  hours 
in  the  discussion  of  a  simple  resol«tion.  He 
therefore  moved  tbe  previous  questiao. 

It  was  seconded,  57  to  19. 

The  main  question  was  ordered. 

Mr.  CHAMBERLAIN  wished  to  change  his 
former  amendment  xb  Monday,  12,  M. 

Mr.  TOWNSEND  :  Say  six  this  evening,  and 
let  U4  have  an  evening  session. 

Mr.  CHAMBERLAIN'S  amendment  was  n^a- 
tived.    Ayes  34,  noes  58 — ^92. 

The  resolution  was  then  adopted.  Ayes  67* 
noes  26. 

Mr.  KIN6SLEY  moved  that  there  be  an  after- 
noon session  to-day. 

It  was  agreed  to,  ayea  48,  noes  37. 

EVENING  SESSIONS. 
Mr.  BAEER  offered  the  following:— 
<  <  Ordered  that  on  and  after  Tuesday  next,  thla  conven- 
tion will  hold  er^ning  aessions  to  commence  at  haUpast 
7  o'clock. 

Mr.  NICOLL  called  for  tbe  yeas  and  naya  on 
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the  adoption  of  the  order,  and  there  were  yeas  54, 
nays  41. 

The  CoDventioQ  then  went  into  committee  of 
the  whole  on  the  report  on 

THE  CANALS,  FINANCES,  kc. 

Mr.  W.  TAYLOR  resumed  the  chair. 

The  question  was  taken  upon  the  amendment 
offered  by  Mr.  STOW,  and  it  was  negatived,  41 
to  52. 

Mr.  WORDEN  offered  the  following  amend- 
ment,  as  a  substitute  for  the  1st,  2d,  3d  and  4th 
sections : 

*•  The  legislature  at  iU  first  session  after  this  Constitu- 
tion takes  effect,  shall  provide  by  law,  in  the  manner  here- 
in provided,  for  the  creation  of  a  sinking  fund  to  pay  the 
canal  debt  and  the  general  fund  debt  of  thia  state  and  the 
interest  on  such  debts,  and  for  such  purposes,  lor  the  peri' 
od  of  ten  years  from  and  after  January  1, 1947,  the  sum  of 
$1,600,000,  and  from  and  after  the  Ist  of  January,  1867, 
$-^,000,000,  until  such  debU  and  interest  are  fully  paid, 
ahall  be  In  each  fiscal  year,  and  at  that  rate  tor  a  shorter 
period  from  the  revenues  and  tolls  of  the  canals  of  the 
atato,  after  paying  fhe  expenses  of  collection,  superintend* 
ence  and  repairs,  be  set  apart  fbr  such  sinking  fund  and 
pledged  to  tbe  payment  of  such  debts  and  interests  in  such 
manner  that  all  the  preferences  and  pledges  in  favor  of  the 
creditors  of  this  stat0  shall  be  preierved  and  continued.— 
After  applying  the  aforesaid  sums  to  supply  the  said  sink- 
ing funds,  there  shall  be  paid  of  the  remaining  nett  reve« 
nues  and  tolls  of  the  said  canals,  $900,000  annually  into 
tbe  Treasury  ef  thia  state.  I'he  remaining  nett  revenues 
and  tolls  of  the  canals  shall  be  appropriated  and  applied 
to  the  completion  of  the  enlargement  or  improvement  of 
the  Erie  canal  and  the  completion  of  the  other  unfinished 
canals  of  the  state.'* 

Mr.  WORDEN  insisted  that  the  agricultural 
portions  of  New- York  had  paid  the  expenses  of 
this  canal. 

Mr.  CHATFIELD  had  no  idea  that  those  coun- 
ties like  his  own  that  derive  no  benefit  from  the 
canals  should  be  taxed  so  heavily  as  they  now 
are. 

Mr.  LOOMIS  then  moved  to  amend  the  report 
— speaking  in  favor  of  his  proposition  until  his 
fifteen  minutes  had  expired.  His  amendment  is 
as  foUows — being  part  of  his  proposition  submit- 
.  ted  a  day  or  two  since — to  strike  out  the  first  six 
lines  of  section  1,  and  insert — 

After  paying  the  expenses  of  collection,  superintendence 
and  ordiuai-y  repairs,  there  shall  be  appropriated  and  set 
apart  out  of  the  revenues  of  the  state  canals  in  each  year, 
oommeneing  on  the  first  Jane,  1840,  the  sum  of  $1,300,000 
until  first  June,  1855,  and  from  that  time  the  sum  of 
$1, 700,000  in  each  year,  as  a  sinking  fund  to  pay  the  in> 
tereat,  Sec- 
Mr.  WORDEN  rose  to  a  point  of  order.  How 
did  the  gentleman's  proposition  differ  from  his 
own? 

The  CHAIR  said  the  gentleman  from  Ontario 
had  offered  a  substitute,  the  gentleman  from  Her- 
Icimer  had  offered  an  amendment,  and  the  amend- 
ment took  precedence  of  a  substitute. 

Mr.  WORDEN  said  that  in  reality  it  was  the 
same  as  his  own. 

Mr.  LOOMIS  said  that  he  should  be  under  the 
necessity  of  modifying  his  amount,  having  dis- 
covered an  error  in  the  computation  of  interest; 
this,  instead  of  being  ^37,000  a  year,  amounted 
to  $337,CMX)  or  $324,000  as  some  have  stated. 

Mr.  TALLMADGE  spoke  in  favor  of  these  ca- 
nals, and  of  their  enlargement  in  a  judicious  man- 
ner, and  as  speedily  as  possible  consistent  with 
the  public  interest. 

Mr.  HOFFMAN  said  that  the  amendment  of 
Mr.  WoRDJEN  was  but  the  revival  of  a  proposition 


that  had  already  been  voted  down.  It  was  a  pro- 
position to  increase  the  state  debt,  and  nothing 
else,  and  would,  if  adopted,  bring  the  state  into 
disgrace,  by  extending  the  time  in  which  it  was 
pledged  to  pay  its  debt.  The  proposition  of  his 
colleague  (LooMis)  would  pay  the  ddbt  within  the 
prescribed  limit,  it  is  true,  but  then  it  would  in- 
crease the  amount  the  state  would  have  to  pay  in 
interest  more  than  $1,000,000 ! 

Mr.  TALLMADGE  again  took  the  floor.  He 
said  that  all  who  would  take  the  pains  to  examine 
this  continent  from  the  Gulf  of  Mexico  to  the 
Canadas,  must  be  convinced  that  the  commerce  of 
the  great  west  must  come  through  this  state.  The 
God  of  Heaven  and  of  nature  had  given  us  advan- 
tages of  which  we  could  not  be  deprived,  and  in- 
stead of  complaining  that  Boston  tapped  this  com- 
merce at  Albany,  we  should  help  ner  to  tap  the 
commerce  on  the  St.  Lawrence  at  Montreal.  He 
depicted  the  joyful  hallelujahs  through  this  state 
on  the  passage  of  the  first  boat  from  Buffalo  to 
Albany,  mothers  standing  on  the  banks  and  dating 
the  ages  of  their  children  from  that  day — and  con- 
trasted this  feeling  with  tbe  funeral  dirge  that 
would  be  heard  through  the  state  if  the  policy 
should  now  be  changed.  He  entreated  the  Con- 
vention to  let  the  enlargement  of  the  EIrie  canal 
go  on  peaceably  and  certainly. 

Mr.  HOFFMAN  said  that  as  to  the  remark 
which  had  been  very  unjustly  thrown  out  here  as 
to  the  general  government  regulating  our  canal 
commerce,  he  felt  bound  to  deny  any  such  thin^. 
He  was  an  officer  of  that  government,  and  he  felt 
bound  to  defend  himself  from  the  sneers  or  impu- 
tation of  being  a  member  of  any  government  so 
mean  as  that  course  wotild  make  them. 

Mr.  MARVIN  spoke  of  the  proposition  of  the 
gentleman  from  Erie  as  a  proposition  based  on  a 
spirit  of  compromise,  on  which  the  friends  of  ca- 
nals from  the  west  were  united,  and  therefore  it 
was  entitled  to  more  respect  than  it  had  met  with. 
He  protested  against  the  accusations  against  its 
friends,  which  had  been  made,  that  they  were  de- 
sirous to  repudiate  the  faith  of  the  state,  and  to 
break  its  promises.  He  spoke  with  great  warmth 
against  the  injustice  to  be  done  to  the  west,  wh^e 
he  assured  them  a  fire  would  be  enkindled  which 
not  only  the  waters  of  the  Erie  canal  but  of  the 
Atlantic  would  not  be  able  to  extinguish. 

Mr.  BOUCK  entreated  the  gentleman  to  give 
way,  that  he  might  offer  an  amendment,  the  hour 
of  12  when  the  article  must  be  reported  having 
nearly  arrived. 
Mr.  MARVIN  yielded. 

Mr.  BOUCK  sM^mitiKd  a  modification  of  JVlr. 
LooMi8*8  proposition,  by  makiiiK  tbe  appropria- 
tion  tor  the  caoal  debt  $t,2u6,000,  (instead  ot 
$1,300,000,) — to  increase  (lie  appuipnation  for 
the  G«ij«ral  Fund  debt  to  $325,000  (instead  of 
^00,000,)  and  then  beyond  it)e:*e  aiuouiits  appro- 
priate $172,500  tor  the  ordinary  purposes  of  go- 
vernment. 

Mr.  VAN  SCHOONHOVEN  moved  to  strike 
out  of  the  Sd  section  iht*  toiiowinK:  "but  no  law 
shall  be  passed  appropriating  or  pledging  for  the 
construction  or  improremeni  of  any  canal  or  rail- 
road, any  part  of  such  revenues,  beyond  those  of 
tbe  year  current,  and  at  time  of  pasi^ing  such 
law." 
Tbe  hour  of  12  having  arrived,  the  Competition, 
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by  its  resulutioD,  haviDg  directed  the  committee 
of  the  whole  to  rise  and  report  at  that  time,  the 
committee  rose  accordinzly,  and  its  chairman  te- 
ported  the  original  article  to  the  Convention,  and 
progress  on  the  other,  asking  leave  to  sit  again 
thereon. 

Mr.  CHATFIELD  moved  to  discharge  the 
committee  of  the  whole  from  the  second  report 
also.     Carried,  49  to  40. 

The  PRESIDENT  then  s'ated  the  question  to 

be  on  the  first  section  ot  the  committee's  report. 

Mr.  LOOiMIS   moved  to  amend  by  striking  out 

the  first  section,  and  inserting  his  amendment.— 

[Given  above.] 

Mr.  MARVIN  supposed  the  question  would 
first  be  taken  on  the  amendment  he  had  ofiered  in 
committee,  on  behalf  of  Mi.  Stow. 

Mr.  TILDEN  contended  that  the  motion  ot  Mr. 
LooMis  was  first  in  order. 

Mr.  MARVIN  thought  they  were  to  be  taken  in 
the  order  in  which  they  were  offered  in  commit- 
tee. 

The  PRESIDENT  decided  that  they  took  pre- 
cedence as  they  were  moved. 

In  this  case,  Mr.  STOW's  amendment  took  pre- 
cedence, because  it  had  been  acted  upon  in  com- 
mittee, and  Mr.  LooMis*  had  not. 

Mr.  MARVIN  then  briefly  advocated  the  amend- 
ment, and  warned  gentlemen  of  the  consequences 
of  rejecting  this  important  compromise.  If  the 
plan  of  the  committee  should  be  adopted,  there 
would  be  a  flame,  a  tornado,  and  an  upheaving  of 
the  waters  throughout  the  state. 

Mr.  HOFFMAN  stated  briefly  his  objections  to 
the  amendment  of  Mr.  Stow  expressing  his  pre- 
ference for  that  of  Mr.  Loomis. 

Mr.  CAMBRELEN6  did  not  see  any  occasion 
for  so  much  excitement  as  had  been  exhibited  by 
the  gentleman  from  Chautauque.  (Mr.  Marvin  : 
— "I  am  not  excited.")  The  gentleman  had  talk- 
ed of  *'*  flames,"  "  tornadoes,"  and  "  upheavings 
of  the  waters,"  in  a  way  which  looked  very  much 
like  excitement ;  but  if  there  was  any  question 
which  should  be  decided  without  excitement  it 
was  this.  The  gentleman  forgot  that  the  people 
of  the  western  section  of  the  State  were  now  in 
the  precise  position  that  the  people  of  the  river 
and  southern  counties  were  some  twenty-five 
years  ago — and  that  the  question  was  not  now  be- 
tween sections  of  our  own  State,  but  between  the 
State  at  large,  and  the  great  west  bordering  the 
lakes.  For  one,  he  wished  the  Erie  canal  was 
as  broad  as  the  Hudson  below  the  Highlands — for 
the  west  would  soon  fill  up  with  its  trade  all  the 
avenues  we  and  other  States  would  furnish.  He 
begged  gentlemen,  when  addressing  themselves 
to  local  feelings  and  interests,  to  consider  that 
we  were  all  alike  interested  in  this  question — 
that  if  the  western  portion  of  the  State  was  en- 
titled to  the  credit  of  paying  a  large  share  of  the 
revenues  of  the  canal,  so  other  portions  of  the 
State  had  contributed  their  shai-e.  He  showed 
that  the  agriculturists  of  Long  Island  had  a  great 
and  a  common  interest  now  in  the  matter  with 
the  people  of  Chautauque.  All  alike  were  inter- 
ested in  the  payment  of  the  debt  contracted  in 
(he  const! action  of  the  canals,  and  all  agree  that 
the  debt  must  be  paid.  With  respect  to  the  cul- 
minating point  ot  which  the  gentleman  from  Her- 
kimer (Mr.  Hoitman)  had  spoken,  Mr.  C.  said 


there  was  no  such  point  in  the  business  of  a  canal 
whose  extent  was  commensurate  with  the  great 
lakes,  bordered,  as  they  were,  by  a  region  inex- 
haustible in  Its  resources,  at  it  was  illimitable 
about  its  geographical  boundaries.  We  had  in 
these  canals  a  proud  monument  of  the  enterprise 
of  the  state,  and  we  had  now  a  proud  duty  to  dis- 
cbarge in  extinguishing  the  debt.  Such  was  the 
language  of  De  Witt  Clinton,  and  such  should  be 
our  language.  On  all  sides  there  was  a  desire  to 
pay  the  debt  which  had  been  contracted,  and  to 
cherish  these  sreat  works ;  but  there  was  a  desire 
also  in  doing  this,  tp  avoid  imposing  direct  taxes, 
which  would  be  felt  in  the  west  as  well  as  in  the 
east  He  hoped  we  should  see  the  time  when  we 
shall  have  a  government  without  a  debt,  and  a 
government  supported  without  taxation,  not  al- 
together without  taxation,  but  with  incidental  tax- 
ation only  which  all  could  afford  to  pay.  He 
begged  western  gentlemen  to  remember  that  of 
$•2,775,000  collected  by  taxation,  the  city  of  New 
York  paid  $1,000,000.  Whereas  the  people  of 
the  west  did  not  send  a  barrel  of  flour  to  New 
York  without  getting  back  the  amount  paid  for 
sending  it  there.  It  was  useless  to  attempt  in 
this  discussion  to  gainsay  the  great  truth,  that 
the  consumer  paid  the  indirect  tax,  and  that  was 
the  only  tax  he  wished  to  see  in  the  State.  He 
concluded  by  paying  a  most  eloquent  tribute  to 
the  genius  of  De  Witt  Clinton. 

Mr.  RICHMOND  replied,  insisting  that  the  tolls 
on  the  produce  of  the  west  came  directly  out  of 
the  pockets  of  the  producers,  and  that  the  south.* 
ern  section  of  (he  stale  was  immensely  benefitted 
by  the  caqal. 

Mr.  MARVIN  moved  the  previous  question. 

There  was  no  second— ayes  J  2,  noes  92, 

Mr.  fiOUCK  ofiered  an  amendment,  appealing 
to  Mr.  Marviit  to  withdraw  his. 

[Mr.  BoucK*8  amendment  was  read.  It  pro- 
poses to  reduce  the  appropriation  for  a  sinking 
fund  for  the  canal  debt  from  $1,300,00010  $1,200.- 
000 — to  increase  the  annual  payment  towards  the 
sinking  tnnd  for  the  general  fund  debt,  from  $200,« 
000  to  $250,000 — and  appropriates,  in  addition, 
$172,500  annually  to  the  support  of  the  govern- 
ment—all from  the  canal  revenues.] 

Mr.  MARVIN  -agreed  to  waive  his  amendment 
until  the  question  should  be  taken  on  that  of  Mr. 

BOUCK. 

Mr.  LOOMIS  said  that  his  first  section  was  of- 
fered as  an  amendment  to  the  first  section  of  the 
article  as  reported  by  the  committee — ^that  bein^ 
the  section  under  consideration.    Therefore  this 

Eroposition  of  Mr.  BoucK,whether  adopted  or  not, 
e-oid  not  consider  would  indicate  the  sense  of  the 
Convention  as  to  the  other  amendments,  proposed  • 
to  the  other  sections. 

Mr.  CHATFIELD  explained  his  object  in  mo- 
ving to  strike  out  the  3d  section  of  the  original 
report.  He  never  would  consent  to  pledge  the 
surplus  revenues  to  the  improvement  of  these 

Sublic  works,  because  he  believed  it  would  in- 
uce  the  necessity  of  perpetuating  the  direct  tax. 
After  making  specific  provision  lor  the  State  debt 
and  the  general  fund,  lie  would  leave  the  remain- 
der of  the  revenues  at  the  disposal  of  the  legisla- 
ture. Mr.  C.  went  into  a  detailed  examination 
of  the  debts  due  from  the  canals  to  the  general 
fund,  showing  that  giving  the  canals  credit  all 
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that  was  due  to«  them,  they  were  in  debt  to  the 
general  fund  to  the  extent  of  over  $7,000,000  with 
mtel-est.  All  he  desired  was  that  the  funds  of 
the  canal  should  redeem  their  pledges  and  pay 
back  these  advances. 

Mr.  STETSON  sustained  the  j)ropo8ition  of 
Mr.  LooMis,  as  it  would  extinguish  the  canal 
debt  within  the  time  limited  by  the  act  of  1842 
as  explained  by  the  act  of  1844.  He  desired  to 
comply  strictly  with  the  pledges  of  the  act  of 
1842.  On  the  other  hand,  the  proposition  of  Mr. 
*BoucK  was  directly  in  violation  of  the  pledges  of 
those  two  acts.    He  objected  to  it  also  on  the 

f round  that  the  appropriation  it  proposed  of 
172,000  to  the  general  fund,  was  insufficient, 
and  would  perpetuate  the  direct  tax.  This  he 
could  never  consent  to  while  the  state  had  so 
large  an  amount  of  surplus  revenue. 

Mr.  ANGEL  said  he  did  not  know  that  it  was 
in  order ;  but  he  desired,  before  the  present  ques- 
tion should  be  sprung  upon  us  again,  to  place  his 
amendment  in  such  a  situation  that  it  might  be 
voted  on.  If  in  order,  he  would  move  it  now — 
and  he  wanted  to  say  a  word  in  explanation  of  it 
He  wanted  to  call  attention  to  it — and  in  offering 
It,  he  knew  that  he  appeared  in  a  very  suppliant, 
beggarly  attitude — asking,  as  he  did,  the  smallest 
pittance  that  tight-fisted  officers  would  possibly 
give.  But  he  was  forced  to  this.  It  was  repul- 
sive to  him,  and  were  it  a  matter  that  he  was  per- 
sonally interested  in,  he  should  disdain  it.  But 
he  appeared  here  in  behalf  of  suffering  thousands 
that  would  be  glad  of  a  quarter  of  a  loaf,  rather 
than  no  bread  at  all.  His  amendment  proposed, 
that  if  money  could  not  be  raised  on  the  credit  of 
the  sinking  fund,  that  the  surplus  tolls  might  be 
used  for  that  purpose.  He  desired  to  place  this 
surplus  within  reach,  so  that  it  might  be  thus  ap- 
plied, if  the  state  should  be  so  miserably  poor 
that  it  could  not  raise  money  on  the  credit  of  a 
sinking  fund.  Next,  it  proposed  to  pay  into  the 
treasury  for  the  support  of  government,  $200,000 
a  year.'  That  was  a  more  liberal  proposition  than 
that  of  the  gentleman  from  Herkimer  (Mr.  Hoff- 
man) for  the  support  of  government — ^for  that 
gentleman  proposed  $172,500  only — and  in  his 
explanation  of  that  portion  of  his  article,  he  said 
it  would  be,  or  might  be  necessary  to  increase 
the  half-mill  tax  to  a  mill  tax,  to  support  govern- 
ment. •  Next,  his  proposition  was  to  apply  the 
residue  of  the  surplus  tolls,  for  ten  years  to  the 
improvement  or  enlargement  of  the  Erie  canal 
and  the  completion  of  the  unfinished  canals. 

Mr.  PATTERSON  sustained  the  proposition  of 
Mr.  BoucK,  as  offering  a  ground  for  a  compromise. 

Mr.  MAKVIN  moved  that  the  committee  rise. 
Agreed  to. 

And  the  committee  took  a  recess. 


Afternoon,  Session. 
THIC  CANALS.  FINANCES,  8tc. 

The  Convention  again  took  up  the  subject  of 
the  report  of  the  finances. 

Mr.  MARGIN  continued  the  debate.  He  had 
charged  that  this  attempt  to  get  up  a  largo  debt 
against  the  canal  fund  due  the  general  fund,  was 
a  trumped  up  account.  There  were  first  the  salt 
duties.  What  was  the  history  of  this  matter  ?— 
When  the  construction  of  the*  Erie  canal  was  in 
contemplation,  there  existed  great  fears  io  cer- 


tain quarters  of  the  state  that  they  would  be  tax- 
ed for  its  construction.  The  friends  of  the  canal, 
went  to  work  to  provide  a  fund  which  would  ob- 
viate such  a  necessity.  Up  to  1817,  the  total  salt 
revenue  received  by  the  state  from  the  salt  springs 
was  but  $40,000.  The  tax  was  then  three  cents 
a  bushel.  For  the  purpose  of  providing  funds 
for  the  canal,  the  tax  was  raised  to  twelve  cents 
a  bushel.  This  was  paid  willingly,  although  it 
was  considered  by  everybody  as  a  local  tax.  The 
canals  were  built,  and  in  consequence  of  that, 
and  the  increased  tax,  the  salt  duties  increased  to 
as  large  an  amount  as  $250,000  in  a  single  year. 
All  this  was  pledged  by  the  Constitution  of  1&21, 
to  the  payment  of  the  canal  debt.  So,  too,  with 
the  auction  duties,  which  were  pledged  by  the 
same  Constitution,  and  he  never  had  heard  a 
word  about  the  canal  fund  paying  this  back  until 
within  a  few  years. 

Mr.  M.  next  examined  the  charge  on  account 
of  land  sales,  referring  to  the  fact  3iat  large  por- 
tions of  the  land  thus  sold,  consisted  of  that  de- 
voted to  the  state.  He  went  into  a  statement 
showing  what  the  canals  had  paid  to  the  general 
fund,  showing  that  on  a  fair  computation  they 
were  entitled  to  a  credit  of  $9,951,453.  Was  he 
not  right  then  in  saying  that  this  was  a  trumped 
up  account  ?  It  was  an  imposition  to  which  the 
people  would  never  submit.  Mr.  M.  further  ex- 
amined the  proposition  of  the  standing  committee 
showing  its  injustice. 

Mr.  HOFFMAN  said  that  if  this  was  a  trump- 
ed up  account,  it  was  trumped  up  by  some  of  the 
most  honorable  men  in  the  State ;  and  if  the  gen- 
tleman from  Chautauque  ^Mr.  Marvin)  chose  to 
calumniate  them,  he  left  that  gentleman  to  settle 
that  matter  with  the  gentleman  from  Schoharie 
(Mr.  Bouck)  who  had  himself  not  only  endorsed 
all  these  charges,  but  the  mode  of  computing  the 
interest.  Now,  if  what  the  gentlemen  had  said 
was  true,  that  the  west  had  paid  this  tax,  so  had 
the  people  of  other  counties,  (Otsego  for  instance) 
and  when  gentlemen  sought  to  get  rid  of  restor- 
ing this  tax  to  the  treasury  to  keep  down  taxa- 
tion, it  was  they  who  trumped  up  an  excuse,  and 
not  others  who  trumped  up  an  account. 

Mr.  RHOADES  enquired  how  much  they  paid 
for  salt  in  Herkimer  before  the  canal  was  built  ? 

Mr.  HOFFMAN  said  that  he  could  not  recoil 
lect  just  at  this  moment,  but  he  was  glad  that  the 
gentleman  had  asked  the  question,  because  it  re- 
minded him  of  a  matter  he  intended  to  have  pre- 
sented. He  still  insisted  that  the  consumer  of 
this  produce  paid  the  tax  in  all  these  cases.  And 
nothing  could  be  fairer  than  that  the  state  should 
have  the  salt  tax,  whilst  the  canals  had  the  tolls 
on  it.  As  to  the  proposition  of  •  the  gentleman 
Irom  Schoharie,  what  was  it  ?  Why  nothing  but 
the  skeleton  and  shadow  of  his  own.  It  was  true 
that  up  to  1805,. both  proposed  to  pay  $172,500 
annually  into  the  state  treasury.  But  after  1805 
the  committee  proposed  that  $672,lurj  should  be 
paid  yearly.  The  amendment  only  continues  the 
payment  of  $172,500  after  1665  as  well  as  before. 
If  he  makes  his  amendment  to  appropriate  ^072,- 
500  alter  lb05  then  it  will  be  equivalent  to  the 
proposition  of  the  committee. 

iVir.  VVORDEN:  Very  well,  then;  but  will  the 
«?enlleman  Irom  Herkimer  accept  rf  this  plan 
toith  that  amendment .' 
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Mr,  HOFFMAN :    I  have  no  right  lo  accept  I 
Mr.  VVORDEN :    Will  you  agree  to  it,  then, 
with  such  an  amendment  ? 

Mr.  HOFFMAN:  I  cannot  tell.  I  want  to  wait 
and  366  the  whole  proposition  first.  I  do  not  wanr 
to  taice  prussic  acid,  because  tbere.happeas  to  be  a 
litlle  wine  mixed  up  wilh  it.  (Laughter.)  He 
insisted  on  it  that  in  a  very  short  time  the  expen- 
ses of  the  government  would  swell  up  to  a  mil- 
lion of  dollars  a  year ;  in  about  ten  yeais.  Mean, 
time  they  would  not  be  less  than  six  or  seven 
hundred  thousand  dollars  a  year;  and  he  wanted 
to  get  that  sum  to  m^et  that  expense  without  any 
fori  her  taxation. 

Mr.  BOUCK  said  that  in  order  to  pleate  Mr. 
Hoffman » if  it  would  be  more  satisfactory  lo  the 
Convenlion,  he  would  now  amend  his  proposition 
so  as  to  prbvide  that  after  the  public  debt  shall 
have  been  paid,  the  sum  of  $672,500  shall  be  set 
apart  annually  for  the  supnoit  of  government. 
Mr.  WORDEN  :  Make  it  ^00.000. 
Mr.  BOUCK:  Well,  1  will  say  $800,000,  if 
gentlemen  please,  (laughter)  or  I  will  provide  for 
paying  the  expenses  of  the  government  from  the 
canal  revenues,  without  specifying  the  amount. 

Mr.  CAMBRELENG:  But  I  wish  to  ask  and 
to  know  what  we  are  lo  do  m  the  meantime  ? — 
Are  we  to  have  direct  taxation  until  the  debt  is 
paid  ?    That  is  the  point  ! 

Mr.  BOUCK  said  that  it  was  true  that  such  was 
a  feature  of  the  original  article ;  but  if  the  mem- 
bers had  looked  through  his  proposition,  they 
would  have  seen  that  after  the  completion  of  the 
unfinished  works,  (that  is  in  eight  or  ten  years,) 
the  entire  surplus  of  the  revenue  would  be  at  the 
disposal  of  the  legislature.  The  time,  therefore, 
would  depend  on  the  amount  of  the  surplus.  He 
was  willing  to  limit  the  expenditures  to  the  Black 
River  and  Genesee  Valley  canals,  and  the  present 
enlargement  of  the  Erie  canal. 

Mr.  CAMBRELENG :  And  meanwhile  the 
tax  must  continue.  So  I  thought.  Now  when  are 
these  canals  to  be  finished?  It  was  now  1846, 
and  we  were  a  little  further  off  from  it  than  we 
were  in  1825.  We  at  firet  began  to  enlarge  the 
old  canal ;  and  then  to  double  the  locks ;  and  then 
to  make  new  canals ;  and  he  supposed  that  the 
next  thing  would  be  to  widen  every  lateral  canal 
in  the  state.  If  gentlemen  would  only  tell  him 
when  the  canals  would  be  finished,  and  when  we 
should  be  relieved  from  taxation,  he  would  go 
with  them,  and  not  witHout. 

Mr.  WARD :  Nor  can  I  in  justice  to  my  con- 
stituents. 

Mr.  BOUCK  said  that  he  was  quite  willing  to 
meet  the  gentleman,  and  to  say  that  the  appropri- 
ations should  be  applied  to  the  completion  of  the 
unfinished  works  on  the  present  plan  of  construc- 
tion. 

Mr.  CAMBRELENG:  Yes;  but  when  will 
they  be  finished  ? 

Mr.  BOUCK  :  If  the  surpluses  are  large,  they 
may  be  completed  in  about  eight  years. 
Mr.  CAMBRELENG:  Not  before.? 
Mr.  BOUCK  y  No,  sir. 

Mr.  CAMBRELENG:  Then  at  all  events  we 
are  to  have  this  direct  tax  for  that  time. 

Mr.  WORDEN  said  the  gentleman  would  be 
in  the  same  position  in  that  respect,  under  the 
proposition  of  Mr.  Bouck,  as  under  that  of  Mr. 


Hoffman.  The  latter  gentleman  had  admitted 
over  and  over  again  in  debate,  that  under  his  plan 
the  present  tax  was  to  continue.  Mr.  Bouck's 
proposition  relieved  the  state  from  the  tax,  just  as 
soon  as  that  of  Mr.  Hoffmakt,  if  not  a  little  soon- 
er. As  to  the  proposition  of  Mr.  Loomis,  it  was 
not  as  favorable  for  the  canal  interest  as  that  of 
Mr.  HoFFMAjr.  It  was  not  intended  to  be  so. — 
Instead  of  securing  the  surplosses  for  the  com- 
pletion of  the  unfinished  works,  it  left  the  door 
open  to  seize  on  them  for  general  purposes.  That 
of  Mr.  HoFFM  Aif  was  far  more  liberal  than  that 
of  Mr.  LooMis,  for  it  did  make  substantial  pro- 
vision for  the  completion  of  these  works.  And 
he  understood  the  gentleman  from  Clinton  to  say 
the  other  day,  that  Mr.  Hoffmait's  was  the  only 
democratic  proposition. 

Mr.  STETSON :  I  did  not  say  that,  sir.  That 
remark  applied  to  that  portion  of  the  plan  of  the 
gentleman  from  Herkimer  (M|:.  Hoffmait)  which 
contemplated  the  payment  of  the  canal  debt  with- 
in the  period  contemplated  by  the  acts  of  i842 
and  1844. 

Mr,  WORDEN  said  then  the  gentleman  used 
language  that  did  not  express  his  ideas,  b^  that 
as  it  might,  that  proposition  contemplated  a  direct 
tax  for  the  support  of  government.  But  he  would 
noi  occupy  time.  The  proposition  of  the  gentle* 
man  Irom  Schoharie  covered  the  whole  ground; 
and  he  hoped  it  would  be  offered  and  accepted  in 
the  spirit  of  compromise  that  had  been  so  eften 
.invoked. 

Mr.  BOUCK  said  that  be  would  now  Be»d  op 
the  following  amendment  to  be  added  to  his  tarmef 
amendment : 

•'AAer  the  payment  of  the  public  debt,  $073/100  shall 
be  annually  appropriated  from  the  oenal  revenues  to  the 
general  lund,  to  meet  the  expenses  of  the  Government ** 

Mr.  TILDEN  followed  in  a  very  able  review 
of  the  debate   of  the  whole  week. 

Mr.  W.  TAYLOR  followed,  saying  that  hestood 
here  pledged  to  the  principles  of  the  policy  of 
1842,  and  he  could  vote  for  no  proposition  that 
did  not  embody  the  principle  of  that  act.  Our 
first  duty  was  to  pay  the  debt — and  then  prose- 
cute your  public  works  to  any  extent.  He  was  a 
friend  of  internal  improvement,  and  was  ptoud  of 
what  had  been  done— but  if  there  was  a  period  in 
our  history  to  which  he  could  point  with  greater 
pride  than  another,  it  was  to  183S,  when  the  State 
was  comparatively  free  from  debt.  He  alluded  to 
the  change  wrought  in  our  financial  condition  in 
the  five  years  succeeding,  and  to  the  strong  repug- 
nance  throughout  the  state  to  the  revival  of  a  po- 
licy which  had  led  to  such  results.  While  he 
accorded  with  the  original  report  of  the  commit- 
tee, he  should  give  his  support  to  the  substitute 
offered  by  Mr.  Loomis.  He  desired  lo  see  the 
Erie  enlargement,  the'  Genesee  Valley  and  Black 
River  canals  completed,  and  this  would  leave  sur- 
plus enough  to  meet  all  thib  expenditure,  and  give 
general  satisfaction  to  the  people  of  the  slate.  , 

Mr.  BOUCK  said  if  gentlemen  would  look  to 
the  propositions  he  had  the  honor  to  submit,  they 
would  find  that  they  were  more  stringent  than  any 
other  that  had  been  offered.  He  felt  as  deep  an  in- 
terest in  dispensing  w^ith  taxation  as  any  other 
member.  His  own  constituents  were  as  remote- 
ly interested  as  those  in  any  other  part  of  the 
State.    Mr.  B.  read  from  the  Comptroller's  re- 
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port  td  show  that  hU  estimate  of  the  annual  ordi- 
nary expenses  of  the  government  were  only  $380,- 
000.  Under  his  plan,  reserving  only  half  the  pre- 
sent tax,  there  would  be  an  annual  income  of 
nearly  $500,000,  leaving  over  $100,000  to  meet 
the  extraordinary  appropriations  by  the  legisla- 
ture. He  could  not  see  how  more  than  one-half 
of  the  existing  tax  could  be  dispensed  with,  until 
the  debt  should  be  paid. 

Mr.  B.  said  this  whole  matter  lay  in  a  nutsnell. 
And  he  was  happy  that  the  Convention  had  at  last 
arrived  at  a  point  when  a  harmonious  result  might 
be  attai  ned.  The  friends  of  the  canals— those  re- 
aiding  in  the  western  counties,  and  deeply  inter- 
ested in  the  speedy  completion  of  the  unfinished 
canals— <:ame  here  witn  a  proposition  to  secure 
the  payment  of  the  entire  canal  and  general  fund 
debts,  out  of  the  revenues  of  the  canals.  They 
offered  farther  to  assent  to  the  annual  appropria- 
tion of  $172,500,  annually,  to  the  ordinary  expen- 
ses of  government,  and  alter  the  debt  shall  be 
paid,  the  sum  of  $672,000  per  annum  forever  to 
the  support  of  government  They  submitted  to 
sdl  this,  and  only  asked  in  return,  that  the  poor 
surplus  over  these  amounts  should  be  applied  to 
the  completion  of  the  public  works,  was  this 
too  mucn  to  be  acceded  to  ?  He  trusted  not,  but 
that  we  should  in  our  action  set  an  example  to 
the  whole  Union,  worthy  of  all  commendation. 
Adopt  the  plan  suggested  by  him,  and  he  was  sat- 
isfied it  would  be  entirely  satisfactory  to  the  cre- 
ditors of  the  state.  He  had  not  a  doubt  but  wha( 
it  would  advance  our  stock,  at  least  one  per  oenL 
forthwith. 

Mr.  MURPHY  had  an  amendment  to  propose 
in  the  spirit  of  compromise.  He  wanted  to  save 
his  constituents  from  the  burden  of  taxation. — 
Then  he  had  no  objection  that  the  surpluses 
should  be  applied  to  the  canals.  He  concluded 
by  offering  the  following  : 

But  no  appropriation  ihall  be  mads  of  any  larplai  t«> 
wardt  thtt  sJd  improvomeaii  usUl  the  tax  audioriMd  by 
the  act  entitled  '^  An  a.t  to  provi  te  for  paying  the  debt  and 
preeerving  the  credit  of  the  atale,"  pataed  March  :29,  lB4d, 
ahali  cease. 

Mr.  CHATFIELD  said  if  gentlemen  were  sin- 
cere in  believing  the  annual  expenses  of  govern- 
ment would  be  only  $380,000,  they  would  con- 
sent to  the  appropriation  of  a  sufficient  sum  to 
meet  these  expenses  out  of  the  canal  tolls.  He 
believed  for  the  next  ten  years  these  annual  ex- 
penses would  be  over  $700,000. 

The  debate  was  continued  by  Messrs.  PAT- 
TERSON, CHATFIELD,  PERKINS  and  LOO- 
MIS. 

Mr.  BRUCE  said  this  question  had  been  discus- 
sed at  great  length.  Very  little  time  was  left  to 
the  consideration  of  the  other  important  matters 
betore  the  Convention,  .if  the  present  debate 
should  be  much  prolonged.  He  therefore  asked 
unanimous  consent  to  offer  a  resolution  termina- 
ting debate  on  this  report  with  all  the  pending 
amendments  on  Monday  at  12  o'clock. 

No  objection  being  made,  Mr.  B.  offered  such 
resolution. 

Mr.  CHAMBERfiAIN  moved  to  adjourn.  A- 
greed  to,  51  to  39. 

MoiiDAT.  iJHth  day)  Sept. 21. 
No  clergyman  present. 
Mr.  HUNT  presented  the  petition  of  several 


persons  in  New  York  praying  thai  clergymen  may 
be  made  eligible  to  office,  and  that  females  nay 
be  allowed  to  go  the  polls  and  deposite  their  bal- 
lot. Referred  to  the  committee  on  human  rights, 
privileges  and  arrangements. 

Mr.  TOWN'^END  presented  a  remonstranef) 
from  Prime,  Ward  &  King,  Saul  Alley,  nnd  oth- 
ers, against  making  members  of  corporations  lia- 
ble individually  and  personally  for  the  debts  of 
thoM  corporations.  Mr.  T.  oioved  that  it  be  laid 
on  the  table.    Agre^  to. 

Mr.  SWACKH^MCR  offered  thit: 

Reaelved,  That  every  pnfeeaioB,  trade,  eee«p«ti«B  or 
biuineft  aet  hurtftil  to  the  eemMunitT.ehetildbe  open  and 
firee  to  all  the  citizena  of  the  atale,  wltheut  Uoaue  er  any 
impodhnent  whatever. 

It  was  referred  to  that  committee  of  the  whole 
having  charge  the  report  on  human  rights. 

Mr.  BRUCE  offered  the  follo«wing  in  place  of 
that  preaenifd  on  Saturday: 

Rewlved.  That  the  Coaveatloa  will  preeeed  te  a  toal 
vote  on  all  the  amendment!  proposed  or  to  be  propoied  oa 
the  lint  artielH  of  the  report  of  the  commlltee  oa  Fiaaaos 
at  4  o^cloek  this  day. 

Mr.  LOOM  IS  said  that  he  desired  and  trusted 
they  would  get  a  vote  on  this  matter  before  that 
time.  He  wished  Mr  Brvcb  to  change  the 
phraseology,  or  the  resolution  would  prevent  their 
voting  at  an  earlier  hour. 

Mr.  MARVIN  suggested  a  verbal  amendiBsnt 
to  njeel  \h\n ;  the  words  "  at  or  betore  four." 

Mr.  BRUCE  accepted  this ;  and  the  resolution 
was  passed. 

The  Convention  then  took  up  the  consMeration 
of  the  report  of  committee  No.  3  on 

THE  CANALS,  FINANCES.  Ice. 

The  question  was  on  the  amendment  of  Mr« 
BOUCK. 

Mr.  ANGEL  said  he  desired  to  address  the 
house  once  more  on  this  occasion.  Much  had  been 
said  by  the  gentlemen  of  the  Convention  about  the 
good  faith  of  the  state;  it  had  been  called  a  jewel. 
Sir,  (said  Mr.  A.)  I  admit  it  is  a  jewel  and  that 
we  should  regard  it  as  the  apple  of  the  eye.  To 
whom  is  the  faith  of  the  state  pledged?    It  is 

Sledged  to  the  holders  of  the  state  stock  for  its  re- 
emption.  Is  the  state  pledged  to  nothing  else  ? 
Is  she  not  pledged  to  the  completion  of  the  pub- 
lic works  she  has  avowed  she  would  make  ?  Sir, 
is  there  no  faith  in  your  statute  books  ?  Is  the 
state  at  liberty  to  repudiate  the  faith  she  pledged 
for  the  completion  of  the  unfinished  works? — 
What  will  be  the  effect  of  such  repudiation? — 
Have  not  the  laws  for  the  construction  of  those 
works  and  the  appropriations  made  for  their  con* 
struction,  virtually  bound  the  state  to  complete 
them  ?  They  have  invited  hundreds,  nay  thou- 
sands, to  sell  out  their  property  in  other  places, 
and  vest  it  in  the  purchase  of  lands  and  in  mak- 
ing improvements  along  the  line  of  these  works. 
Hundreds,  nay  thousands,  encouraged  by  the 
plighted  faith  of  the  state,  have  disposed  of  their 
property  and  located  themdttlves  along  the  lines 
of.tnese  unfinished  works,  nothing  doubting  that 
the  state  would  inviolably  observe  its  faith — com- 
plete what  she  had  undertaken,  and  carry  into 
fulfilment  the  assurances  she  had  given  in  that 
respect.  Encouraged,  I  say  sir,  by  such  assu- 
rances, hundreds  and  thousands  of  good  and 
worthy  citizens,  mechanics,  farmers,  trades, 
men,  laborers,  &c.,  sold  out  their  hornet  and 
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their  all»  and  located  theniMlTM  on  the  line 
€»f  the  UDfiniflhed  canals.    They  entered  with 
alacrity  into  the  preparations  necessary  to  es- 
tablish   them    in  a  good    and   lucrative    bosi- 
ness ;  they  purchased  farms,  lota  and  locatious, 
built  houses,  bams,  shops,  stores,  &c.,  thousands 
and  tens  of  thousands  were  expended  under  the 
flattering  hope  that  the  time  was  at  hand  when 
the  works  would  be  finished  and  their  sacrifices 
and  labors  would  be  rewarded.    Many  had  com- 
pleted their  arrangements,  and  many  others  had 
partially  done  so     When  the  suspension  of  1842 
came,  it  came  with  a  crash  that  sunk  the  proper- 
ty, and  desolated  the  homes  of  those  poor  people. 
To  refuse  to  complete  those  works  would  be  the 
Worst  kind  of  repudiation,  it  would  ^  as  criminal 
and  unworthy  as  to  procure  property  under  fi^se 
pretences.   Shall  we  confine  our  entire  sympathy 
to  the  rich  stock  and  fund  holders,  and  abandon 
poor  men  in  the  miserable  and  cruel  condition 
into  which  your  policy  and  plighted  faith  had 
tolunged  them  ?    I  cannot  perceive  the  difference 
between  repudiating  the  debts  of  the  state  and  its 
plighted  faith  to  this  injured  people.    They  have 
lost  and  suffered  much  already,  and  will  be  nearly 
all  ruined,  should  the  state  persevere  in  its  refu- 
sal to  complete  the  canals.    Is  it  not  as  wicked 
to  refuse  to  relieve  those  people,  as  it  is  to  refuse 
to  pajr  the  stockholders  ?    The  one  is  a  debt  pay- 
able in  money,  and  the  other  in  kind.    What 
earthly  difference  can  there  be  between  repudia- 
ting a  note  payable  in  money  and  a  note  payable 
in  cattle  and  horses?    Will  my  conscientious 
iriends  who  quake  and  tremble  at  the  idea  of  re- 
pudiation, inform  me  of  the  moral  difference  be- 
tween the  two  cases  ?    Gentlemen  hav*  earnestly 
insisted  that  they  were  willing  to  continue  the 
half  mill  tax  to  pay  the  debt,  but  would  not  con- 
tinue it  for  the  purpose  of  conkpleting  the  ca- 
nals.   This  kind  of  logic  I  cannot  understand. — 
This  kind  of  morality  has  no  place  in  my  affec- 
tions or  esteem.    They  may  be  sincere ;  if  so, 
they  must  be  blinded  by  a  sordid,  selfish,  avari- 
cious feeling.    Our  canal,  our  section  of  country 
and  our  people  have  been  grossly  misrepresented 
in  the  legislature.    Why  is  the  country  so  tradu- 
ced ?    In  1807,  when  Allegany  and  Cattaraugus 
were  detached  from  Genesee,  the  whole  territory 
was  a  wilderness ;  it  did  not  contain  much  over 
three  thousand  inhabitants  in   1810.    In  1820,  it 
had  increased  to  some  ten  or  twelve  thousand ; 
and  in  1845,  it  had  increased  to  between  seventy 
and  eighty  thousand ;  and  who  are  these  seventy 
and  eighty  thousand  people  in  Allegany  and  Cat- 
taraugus ?    But  few  of  them  who  are  adults  were 
born  on  that  territory.    Sir,  whence  did  they  mi- 
grate ?    Not  from  N^w  England  or  other  states ; 
no  sir,  but  few  of  them  were  born  out  of  this 
state.    They  went  there  from  the  Eastern  coun- 
ties of  this  state.    I  believe  there  is  not  a  gentle- 
man in  this  convention  representing  a  county  east 
of  the  centre  of  the  state,  whose  constituents 
have   not  either  sons  or  daughters,  brothers  or 
sisters,  or  other  relatives  in  that  region.    Sir,  I 
know  people  there  from  Lone  Island,  the  city  of 
New-York,  the  counties  of  Westchester,  Dutch- 
ess, Columbia,  Rensselaer,  Washington,  Saratoga, 
Albany,  Greene,  Ulster,  Orange,  Rockland,  Scho- 
harie, Delaware,  Otsego,  Oneida,  Madison,  Che- 
nancfo,  firoQme»  k/:.    These  are  the  persons  who 


have  been  treated  and  seem  to  be  regarded  as 
aliens.  Yes,  sir,  as  alien  enemies.  These  are 
the  people  who  are  to  be  enslaved  and  turned  into 
hewers  of  wood  and  drawers,  of  water  for  the 
people  of  the  eastern  cities  and  countries.  Did 
they  think  when  they  left  their  eastern  friends 
and  homes,  that  they  were  to  expatriate  them- 
selves, and  forfeit  all  benefits  and  privileges  by 
settling  in  Allegany  or  Cattaraugus  ?  ThinJc  yon, 
sir,  when  they  come  here  and  asK  the  representa- 
tives of  their  fathers  and  friends  in  the  old  coun- 
ties, for  what  is  fairly  and  legitimately  due  to 
them,  they  will  be  satisfied  wyth  rude  rebuff^ .' — 
Sir,  when  they  have  asked  for  bread  they  hare 
earned,  you  have  given  them  a  stone.  When 
they  have  asked  for  fish,  you  have  given  them  a 
scorpion. 

The  gentleman  from  Herkimer  (Mr.  Looms) 
sent  up  his  amendment  the  other  day  as  an  olive 
branch.  He  told  us  it  was  offered  as  a  compro- 
mise, and  he  doubted  not  it  would  be  acceded  to. 
The  thing  appeared  plausible  on  its  face,  and  on 
the  start  I  thought  favorably  of  it.  I  told  the 
gentleman  I  thought  I  would  support  it,  but  I 
wanted  time  to  consider  and  reflect  upon  it  — 
Having  taken  such  time,  I  am  satisfied  it  would 
be  more  injurious  to  the  canals  than  the  proposi- 
tion from  the  standing  committee,  were  we  to 
9dopt  it.  It  has  too  many  and  too  sharp  thorns 
for  an  olive  branch.  It  proposes  to  place  the 
whole  surplus  revenues  of  the  canal  at  the  dispo* 
sition  of  the  legislature.  The  accumulating  mil- 
lions of  this  surplus  are,  by  the  proposition,  to  be 
placed  under  the  discretion  of  a  boay  of  men  that 
gentlemen  have  told  us  over  and  over  again,  ought 
not  to  be  trusted  with  more  mon^  than  will  eco- 
nomically support  government.  I  have  never  had 
the  honor  of  a  seat  in  the  legislature,  and  know 
nothing  of  the  manner  of  doing  business  there. 
I  take  upon  (he  trust  what  gentlemen  have  in- 
formed me  about  it  They  have  repeatedly  on 
this  floor  inveighed  against  entrusting  large  sums 
of  money  to  the  disposition  of  the  legislature. — 
Thev  say  it  has  a  most  corrupting  influence ;  that 
the  legislature  will  be  besieged  by  lobbies,  that 
members  will  log-roll,  bargain  and  squander  the 
money  upon  worthless  objects.  Has  not  that  gen- 
tleman (Mr.  LooMis)  and  others  on  his  side  of 
the  question,  kept  up  a  continual  cry  against  the 
corruptions  and  prof%acy  of  the  legislature* 
and  did  not  the  gentlemen  from  Herkimer  origi- 
nate the  famous  resolutions  called  the  "  peo- 
ple's resolutions,"  and  is  he  not  now  striving  to 
procure  the  principles  embodied  in  those  resolu- 
tions to  be  incorporated  into  the  constitution  ? 
And  now,  sir,  all  ai  ouce,  tbe  geoUefuaQ's  tone  is 
changed.  Now,  ibe  honesty  and  discretion  6f  the 
Legislature  may  be  confided  in  m  any  extent  Sir, 
this  blowing  hot  and  blowing  culd  in  the  same 
breath,  is  a  disease  I  have  understood  somen mes 
afflicted  intriguers  in  politics,  but  thai  never 
attacked  a  plain,open.baiided,  open-hearted  states 
man.  The  remedy  that  the  gentleman  h4S  offered 
us  is  worse  than  the  disease  whica  the  report  of 
his  Colleague  has  brought  upon  us.  If  the  Legis- 
lature IS  as  corrupt  and  wickectas  has  been  repre- 
sented by  many  gentlemen  in  this  Convention 
who  have  occupied  seats  in  that  body,  I  feel  thaok- 
ful  that  I  have  escaped  the  disgrace  ot  ever  hav- 
ing been  a  member  of  it.    I  will  allude  (coatiooed 
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Mr.  A.)  ODce  more  totlM  antair  naDner  in  which 
the  accoimts  have  been  kept  wifh  the  lateral  ca< 
nal9.  They  have  not  been  credited  as  much  as 
they  ought  to  be.  1  fearlessly  assert  the  fact  that 
if  you  lake  the  Erie  canal  and  divide. it  into  sec- 
tions of  equal  length  ot  the  lat«ral  canals,  and  sub- 
ject such  sections  to  the  same  rigid  rules  of  ac- 
countability that  you  do  the  Utersi  canals,  only 
giTing  them  credit  for  the  revenue  aiising  from 
tonnage  contributed  by  their  own  territory  and 
6oated  on  their  own  watersi  the  several  sections 
of  the  Erie  canal  would  not  pay  the  interaa  upon 
the  cost  of  their  const ractioD«  and  the  expense  of 
their  superintendence  and  repair*.  I  desire  to  say 
to  my  friends  in  the  Convention  who  are  opposed, 
to  internal  improvements^  that  I  regard  this  ques- 
tion ajf  one  of  expediency,  not  involving  political 
principle.  The  difference  between  tbem  and  my- 
self upon  the  question  does  not  affect  our  general 
political  feeling  and  sentiments^  I  am  cordially 
with  them  in  all  the  great  and  fundamental  piinci- 
ples  that  have  been  cherished  by  the  democracy  of 
the  country.  I  regret  thi|t  many  of  our  newborn 
radicals  have  not  been  sooner  awakened  and  aoon- 
^  «r  come  to  the  rescue  of  pure  and  genuine  democ- 
racy. I  desire  to  say  to  them  that  hostility  to  in- 
ternal improvements,  is  not  characteristic  of 
sound  and  elightened  democratic  principles.-^ 
Democracy  does  not  consist  of  selfishness,  and  a 
mere  computation  of  cent  for  cent;  It  despises 
the  miser's  calculations,  and  holds  no  fellowship 
with  the  pitiful  narrowness  of  two-penny  parsi- 
mony. It  has  for  its  end  a  higher  and  holier  ob- 
ject. It  conforms  itself  to  the  divineii^unction— • 
**Doye  unto  others  as  ye  would  that  others 
should  do  unto  vou.*'  *  Refuse  to  give  the  canals 
n  constitutional  recognition^  and  blot  out  the 
hopes  of  those  whose  dearest  interests  depend 
upon  their  completion,  and  ^ou  disarm,  nay,  you 
annihilate,  all  your  friends  in  the  western  part  of 
the  state.  You  will  beget  heart-burninjp,  and 
generate  an  undying  hatred.  You  will  indict  a 
wound  that  can  never  be  healed,  and  when  you 
send  out  your  new  constitution  for  ratification,  it 
will  be  met  by  the  most  determined  resistance.-— 
No  fallacious  arguments,  no  intriguing  tergiver- 
sation, and  no  political  legerdemain  can  smother 
the  truth  or  avert  the  attention  of  the  peoplet 
from  the  authors  of  th(>ir  calamity.  They  will 
not  be  deceived,  and  they  will  refuse  assent  to 
your  doings.  In  the  name  of  all  that  is  sacred 
— of  all  that  is  dear  to  the  security  of  eaual  righs, 
I  implore  you  to  stay  the  desolating  hand  that 
seems  to  be  raised  to  crush  and  wither  the  hopes 
and  prosperity  of  an  interesting  and  valuable  por- 
tion of  your  state. 

[The  operation  of  the  fifteen  minute  rule,  here 
put  a  stop  to  further  remark  on  the  part  of  Mr. 

Mr.  BRUCE  said  he  should  give  kis  vote  for 
the  proposition  of  the  honorable  gentleman  from 
Schoharie,  (Mr.  Bouck)  not  because  he  thought 
it  embraced  all  that  the  friends  oi  internal  im- 
provement had  a  right  to  expect  or  demand  at  the 
hands  of  thib  Convention,  but  for  the  same  reason 
the  gentleman  had  ofiered  it ;  as  a  compr/mMe, 
For  (said  Mr.  B.)  it  is  very  well  understood  that 
opposite  opinions  are  entertained  by  gentlemen  on 
this  subject,  and  those  opinions  are  so  diametri- 
cally opposed,  that  for  either  to  yield  and  em- 
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brace  the  opposite  is  more  than  can  reaionabty 
be  ezpectea.  This  proposition  takes  the  Biiddie- 
ground  and  has  strong  claims  to  the  support  of  * 
both  extremes.  It  makes  ample  provision  lor  the- 
payment  of  every  dollar  of  tne  State  debt,  and* 
then  provides  for  the  support  of  the  government, 
and  appropriates  a  considerable  sum  every  year  - 
for  the  completion  of  the  Erie  and  finishing  the 
lateral  canals  alrei^  commenced.  The  intemsl 
improvements  in  this  great  and  ^wing  sttts, 
have  been  the  wonder  and  admiration  of  not  only 
our  own,  but  the  people  of  other  states  and  other 
counties,  and  from  the  very  moment  that  the  l»l- 
lows  of  the  Erie  dashed  over  the  waves  of  the 
Hudson  down  to  the  present,  we  have  one  con- 
tinued and  uninterrupted  tide  of  prosperitv.  The 
revenues  of  the  canals  have  far  exceeded  the 
most  sanguine  expectations  of  the  whole  people, 
and  if  the  revenues  continue  to  increase  ifor  the 
next  ensuing  twenty  years  in  the  proportion  that 
they  have  aunnented  for  the  past,  who  can 
estimate  the  value  of  the  great  enterprises?  At 
the  early  period  of  1835,  Uie  canal  commissioners 
foresaw  the  necessity  of  an  enlargement  of  the  Erie 
canal  in  order  to  meet  the  wants  of  this  and  other 
states,  the  business  of  which  was  so  rapidly  in- 
creasing. They  accordingly  made  a  report  to  the 
legislature  urging  the  necessity  of  the  enlarge- 
ment. Gov.  Marcy  then  at  the  head  of  the  state 
Government,  concurred  in  opinion  with  the  com* 
missioners,  and  recommended  the  enlargement 
to  the  Legislature,  who  made  large  appropri* 
ations  for  that  purpose.  All  parties  were 
a^eed  on  this  subject,  and  all  looked  forward 
with  pleasure  and  pride  to  the  period  when  their 
expectations  should  be  realised  in  seeing  the 
Erie  canal  enlarged  to  a  seventy  feet  surface,  and 
seven  feet  deep,  and  the  lateral  canals  completed. 
To  this  the  faith  of  the  state  was  most  solemnly 
promised  and  pledged.  And  sir,  we  find  among 
the  actors  in  this  great  canal  enterprise  one  who 
was  at  that  time  a  Canal  Commissioner,  and  assur- 
ed  the  Legislature  and  the  pe<^le  that  a  "  neces- 
sity did  then  exist*'  for  the  enlargement  of  the  Erie 
canal  who  has  since  been  and  is  now,a  conspicuous 
manager  in  the  financial  affairs  of  the  state,  and 
that  gentleman  is  now  at  the  head  of  the  financial 
committee  of  this  Convention,  (Mr.  HorriSAir.) 
But,  sir,  where  is  he  now  ?  Does  he  advocate  the 
same  policy  now  he  helped  to  originate  then  ?— 
No,  sir.  We  find  him  not  only  repudiating  the 
opinions  in  '46,  that  he  cherished  in  '3d,  but  com- 
ing into  this  Convention  with  a  report  in  which 
provision  is  made  for  the  Legislature  to  $ell  oui 
the  lateral  canals.  Yes,  sir,  that  honorable  gen- 
tleman who  was  one  of  ttie  fathers  of  the  policy  - 
of '30,  now  proposes  to  handover  to  the  cold 
charities  of  a  corporation,  a  child,  who  was  chris- 
tened at  his  own  baptismal  font,  and  forever 
withdraw  from  it  his  paternal  care  and  protection. 
But  this  is  not  all:  I  will  read  sir,  from  that  gen- 
tleman's speech,  which  he  delivered  in  this  nail 
a  few  days  since,  an  extract  which  (taken  in  con- 
nexion with  the  provision  in  his  report  to  which 
I  have  referred)  in  my  judgment  shadows  forth  a 
doctrine  which  is  a  dangerous  one,and  one- which 
I  trust  will  find  but  little  favor  here  or  among  thft 
people.  In  his  printed  speech  he  says  **  &  ii 
*'  opposed  to  the  9}fatem  edopted  of  laying  taxis 
«  upon  the  Railroeds  for  earrjfiHg  freight.  This 
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«<  was  ft  tax  on  trade  and  commerce.  If  we 
*'  should  attempt  to  rivet  the  system  by  a  cointi- 
"  tutionol  provision,  he  belieTed  we  should  utter- 
**  }y  failf  owing  to  surrounding  circumstances. — 
••  There  were  too  many  rival  routes  for  trade. — 
"He  could  neper  eoruent  that  the  sovereign 
**  should  erer  tax  a  line  of  trade  and  travel  built 
*'  br  private  enterprise." 

Here,  sir,  we  have  the  honorable  gentleman 
**  defining  hia  own  posHion.**  ^\\  out  the  canals, 
except  the  Erie,  construct  railroada  lo  run  along 
its  banks,  at  is  already  done,  allow  those  raikreade 
to  carry  what  freight  they  please,  and  that  with- 
out paying  one  cent  of  tax  or  tolls  to  the  treasury. 
Sir,  thia  is  indeed  a  bold  proposition,  and  when  1 
came  to  this  convention  1  had  heard  of  radical 
whiKs,  and  conservative  whigs,  hunkers  and  barn- 
burners; but,  sir.  I  did  not  expect  to  see  or  hear 
of  such  kind  of  politicians  as  canai  kumer$.  Now 
I  ask  gentlemen  to  show  me  if  this  is  not  a  raoM 
mischievous  pro|>osition,  to  frame  a  provision  in 
the  Constitution  by  which  railp^ad  corp<}rationa 
ahall  be  enabled  to  compete  with  the  cmals,  and 
that  too  without  any  sort  of  restrictions.  Sir,  the 
canals  belong  to  the  people,  the  whole  people, 
and  nothing  but  the  people,  and  the  moneys  de- 
rived trom  the  canats  are  flowing  into  the  state 
treasury,  and  so  far  as  they  can  go  to  pay  your  tax, 
my  tax,  and  the  tax  of  everv  citizen  in  just  pro- 
portions, fiat  it  you  tarn  the  transportation  of 
the  produce  and  merchandize  of  the  country  from 
the  canal*  to  the  railroad,  you  only  enrich  the 
stockholders  of  the  railroads  by  robbing  the  (rea. 
«nry  of  the  state  and  the  pockets  of  the  people. — 
But,  sir,  I  mnst  pass  on,*  and  cannot  follow  thin 
subject  so  far  as  1  desire,  because,  under  the  role 
of  the  hoQss,  I  am  conscious  that  your  **  ivory 
mallet**  will  soon  give  me  notice  that  my  time  ha^ 
expired.  To  retorn,  then,  to  the  subject  under 
consideration.  If  a  necessity  existed  in  1835. 
(which  is  not  dt>ni<!d,)  it  does,  in  my  judgment, 
exrst  in  a  still  greater  degree  at  the  present  mo. 
meet.  By  reference  to  the  report  of  the  coromia- 
sioners  of  the  canal  tond,  made  to  the  legislature 
at  tbelaat  session,  we  find  (in  Senate  Doc.  No.  59 
at  pace  194)  that  the  amonnt  of  tolls  received 
from  the  canals  of  the  state,  in  1835  was  $1,548,- 
98a.  In  1845,  they  were  $2,6<16,i81,  showing  an 
increase  in  the  last  over  the  first  year  mentioned 
of  111,097,105.  The  whole  number  of  tons  trans- 
ported on  the  canals  in  1835  was  753.191.  In 
1845, 1,204,943,  being  an  incresse  of  451,752  tons. 

The  honorable  gentleman  from  Erie,  (Mr. 
IStoiw,)  in  the  course  of  his  very  able  and  elegant 
speech  the  other  day,  alluded  very  briefly,  to  the 
increase  of  business  on  the  Erie  canal  from,  the 
city  of  Baffalo.  I  regret  that  he  did  not  speak 
more  in  detail  of  the  increase  at  that  port.  By 
reference  to  Convention  Doc.  No,  60,  we  find  that 
the  increase  of  the  tonnage  of  merchandize  re- 
ceived in  that  city  through  the  Erie  canal,  during 
the  paat  year,  is  12,138/)71  pounds,  and  the  in- 
crease^of  tolls  received  at  that  point  is  $1 16,050  22. 
Now,  sir,  with  these  facts,  and  a  ^reat  multitude 
of  others  equally  important,  which  have  been 

E resented  to  us  during  the  progress  of  this  de- 
ate,  I  aak  if  the  necessity  for  the  enlargement 
of  this  great  canal  has  '*  ceased  to  exist  ?"  Since 
1835,  the  business  done  on  that  canal  has  in- 
creased more  than  aU  hundred  per  eent,  and  yet 


we  are  told,  day  after  day,  on  this  floor,  that  the 
*'  Erie  canal  is  abundantly  laige  to  do  all  the 
business  required."  I  ask  gentlemen  who  wer9 
in  favor  of  the  enlargement  in  1835,  becanse  a 
**  necessity  then  existed,"  to  reconcile  the  decla* 
rations  then  made  with  the  opposition  now  to  thi9 
policy  cf  enlargement.  Sir,  they  do  not  attempt 
to  do  so,  but  even  now,  daim  to  be  the  friends  of 
the  enlargement  and  the  completion,  and  yet  act 
in  every  way  and  support  propositions  calculated 
and  designed  to  defeat  such  an  enterprise.  I 
know  not  wbal  to  think  of  the  sincerity  of  those 
gentlemen  who  commence  their  speeches  with 
the  declaration  **  I  am  as  anxious  as  any  one  to 
see  the  canals  of  this  state  carried  forward  to  com-* 
pletion,"  and  before  they  sit  down  use  every  argu- 
ment their  ingenuity  can  devise  to  show  that  it  i» 
all  entirely  unnecessary.  My  honorable  friend 
from  Ononda^,  (Mr.  Taxxor,)  in  his  speech  » 
day  or  two  since,  avowed  his  attachment  to  the 
policy  of  enlargement  and  then  argued  against  it, 
and  came  to  the  same  conclusion  S[  other  gentlC' 
men  who  had  preceded  him,  that  the  Erie  canal 
was  '*  sufficient  to  do  all  the  business  required 
upon  it."  Sir,  if  this  poeition  be  true,  we  can 
with  safety  stop  now  and  forever  the  whole  canal 
system,  and  keep  it  where  it  is.  Indeed,  we  need 
never  to  have  done  what  we  have.  Tne  old  fa- 
shioned turnpike  roads,  with  the  six,  eight  and 
ten  horse  teams,  were  entirely  sufficient  to  do  all 
the  business.  At  all  events,  all  the  business  of 
transportation  was  done.  We  should  never  have 
constructed  our  railroads  to  carry  passengers.*^ 
The  post  coaches  upon  the  turnpike,  from  this  to 
Buffalo,  were  sufficient  to  afford  facilities  for  the 
travel.  At  all  events  they  did  do  all  that  kind  of 
business.  But,  sir,  there  is  one  position  that  has 
been  taken  as  a  ground  of  opposition  to  this  great 
enterprise.  I  allude  to  what  is  called  the  stop 
and  tax  policy  of  '42.  Gentlemen  here  seem  ta 
talk  as  though  this  law  was  paramount  to  idl 
other  obligations  Sir,  what  was  the  origin  of 
this  famous  **stop  and  tax"  policy.  Did  the 
people  of  this  state  ever  petition  your  legislature 
for  the  pasenge  of  this  or  a  similar  law?  If  so, 
when  ?  From  what  county,  town  or  section  of 
the  state?  Not  a  single  petition  was  ever  pre- 
aented  and  no  community  ever  asked  for  such  a 
law.  The  first,  last  and  only  petition  was  a  de- 
sire on  the  part  of  the  brokers  and  stock  job- 
bers from  Wall-street  in  the  city  of  New  York. 
They,  sir,  were  the  first  to '  ask  and  first  to  re- 
ceive the  benefits  of  thia  system  of  direct  taxa- 
tion upon  the  people.  This  abominable  system 
of  taxation  never  was  asked  for  by  the  people 
nor  demanded  by  the  condition  of  the  finances  of 
the  state,  and  yet  the  faith  ot  the  state  is  talked 
about  ill  connexion  with  this  law,  as  it  it  had 
never  been  so  solemnly  plighted  to  any  other  mea- 
sure. I  contend  that  the  laith  of  the  stale  was 
most  solemnly  plighted  in  '35,  and  it  nas'b«:en 
most  clearly  shown  'huC  after  the  passage  of  the 
canal  law  at  that  period,  ciiculars  were  sent  to 
toreign  countries  and  ttie  poor  and  oppressed  yeo- 
manry of  (hose  countries  were  induced  to  leave 
the  land  of  their  nativity  and  make  this  the  land 
of  (heir  adoption,  with  the  assurance  that  they 
should  have  constant  emjiluyment  with  adequate 
reward  for  a  term  of  years  in  constructing  canals. 
But  what  is  their  condition  now  '    They  are  anx- 
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iotta  lur  employment  but  cannoi  obtaiD  ii,  and  are 
compelled  (o  go  to  and  fro  throuith  ihecountry«nd 
gain  a  aca.ity  aubarfltence  aa  beat  they  can .  Again 
air,  there  are  multitudes  of  our  own  citizens  who 
emigraitod  to  remote  parts  ot  the  state  which  had 
before  been  a  I  moat  a  wilderness,  and  there  com- 
menced clearing  vour  forests  and  cultivating  the 
soil  confidently  believing  that  the  state  of  New 
York  would  fulfil  her  engagements  and  constract 
the  lateral  canals  to  their  iocalitie^»  that  would 
enable  them  to  have  a  safe  and  sure  channel  of 
communication  on  which  to  transport  their  lum- 
ber and  their  produce  to  our  large  cities.  Sir, 
have  these  our  citizens  no  claims  on  the  state  for 
a  fulfilment  of  her  promises  ?  But  there  are  other' 
and  if  possible  still  greater  reaaons  why  the  sUie 
should  redeem  her  pledges  on  this  great  question. 
The  people  of  the  western  statea  have  relied  upon 
the  promised  action  of  this  stale  in  reference  to 
the  enljirgement  of  the  Erie  canal,  as  was  most 
ably  and  conclusively  shown  by  the  honorable 
gentlemen  from  Allegany,  (Mr.  Angel  and  Mr. 
Chamberlain)  and  I  will  not  enlarge  as  my  time 
has  nearly  expired.  Reference  has  been  m'nde  to 
this  as  a  party  question.  Sir,  does  the  great  ca- 
Dal  enterprise'  of  this  the  Empire  state  belong  to 
a  political  party  1  Has  it  come  to  this,  that  a 
party  is  to  have^[Here  the  President  informed 
Ml.  H.  that  hia  tinie  under  the  rule  had  expired.] 

Mr.  BOUCK  said  that  upon  examining  the  act 
of  1842,  he  found  that  it  pledged  an  amount  equal 
to  one-third  of  the  annual  interest  on  the  canal 
debt,  as  a  ainking  fund  to  redeem  the  principal. 
But  he  begged  to  say  to  Mr.  Britce  and  to  others 
who  had  accused  him  of  an  endeavor  to  violate 
that  law,  that  he  had  no  such  desire.  He  would, 
however,  in  order  to  obviate  these  charges  here- 
afber,  so  modify  his  amendment  as  to  ap|>ropriate 
the  sum  of  $1 1225,000 ;  which  was  precisely  the 
mmount  that  the  legislature  pledged  by  the  act  of 
1842. 

Mr.  AYRAULT  said— I  am  aware  of  the  im- 
patience of  the  Convention,  and  I  do  not  rise  to 
inflict  upon  the  members  a  speech.  I  have  no 
desire  nor  am  I  prepared  to  do  so.  Besides,  my 
occupation  and  pursuits  in  life  have  not  made  me 
familiar  with  public  speaking,  and  our  protracted 
sittings  have  admonished  me  to  refrain  from  pro- 
lonfcing  ^^^  debate.  But,  sir,  I  owe  it  to  myself 
to  define  or  explain  the  reasons  that  will  govern 
me  in  the  vote  I  am  about  to  give  on  the  impor- 
tant subject  now  before  us ;  and  this  I  consider 
the  more  necessary  from  the  remarks  on  Saturday 
of  the  gentleman  from  New- York,  (Mr.  Tilden) 
who  I  perceive  is  not  now  in  his  seat.  Now,  sir, 
the  subject  matter  before  us  is  one  of  finance, 
and  as  such  one  of  vital  importance  to  the  integ- 


rity,  pledged  faith,  and  the  best  interests  of  the 

Eeople  of  this  Statt.  The  State  of  New- York 
olas  in  common  an  interest  or  an  estate  in  her 
canals,  worth,  as  is  believed,  more  than  twice  the 
amount  of  all  her  debt  or  liabilities,  producing 
the  last  year  in  their  present  unfinished  state,  a 
net  revenue,  of  about  $2,200,000.  This,  Mr 
President,  will  pay  the  interest  at  5  per  cent  on 
44,000,000.  I  do  not  mention  this  as  an  induce- 
ment for  contracting  a  debt,  but  as  evidence  of 
our  ability  and  means  to  meet  our  engagements. 
I  am  opposed,  in  private  or  in  public  capacity,  to 
contracting  debts  unless  urgent  interest  or  impe- 


rious necessity  require  it.  Our  state  debt  in  tl^e 
aggregate«is  but  one  half  that  amount.  Still,  sir* 
our  debt  is  large,  too  large,  and  should  have  been 
avoided ;  and  we  all  look  upon  it  now  as  a  greater 
burthen,  from  the  fact  that  the  expenditure  of  the 
money  has  been  in  a  way  and  manner  requiring 
about  $10,000,000  to  complete  the  undertaking. 
And,  sir,  I  consider  it  out  of  place  here  to  inquire 
into  the  origin  of  these  difiScultiee,  great  aa  they 
are,  for  in  my  judgment  all  classes  participated  in 
their  inception  ;  or  in  other  words,  no  one  class 
of  men  are  exempt  from  their  due  share  of  the 
responsibility.  I  mean  by  this  the  people  as  well 
as  the  legislature. 

The  people  called  and  demanded,  and  the  leg* 
islature  yielded  and  obeyed.  The  times  were 
marked  every  where  with  ruinous  extravagance 
and  folly — private  as  well  as-  public.  The  last 
ten  or  twelve  years  have  worked  out  great  resulta 
and  produced  wonderful  changes  in  uie  views  of 
men  ;  and,  sir,  it  admits  of  a  question,  whether 
our  own  legislature,  extravagant  as  they  have 
been,  were  not  behind  the  snirit  of  the  times,  in- 
stead of  bein^  in  advance  or  their  constituency. 
Now,  sir,  this  being  so,  is  it  not  wise  to  look  at 
things  as  they  now  are — that  is,  our  debt  and  our 
engagements — and  apply  the  remedy,  instead  of 
criminating  one  set  of  men,  and  recriminating 
another  ?  We  have  quite  too  much  of  that  else- 
where. My  own  knowledge  of  these  canals  is  of 
a  general  character  only,  and  that  obtained  in  va- 
rious ways  ;  and  here  let  me  say  that  while  I  dis- 
approve of  much  of  the  undertaking,  as  being  at 
the  tjme  unwise,  still,  taking  the  circumstances 
as  they  now  exist,  I  have  an  ardent  desire,  and 
believe  it  lor  the  interest  of  the  state,  to  prose- 
cute them  to  their  completion.  Sir,  in  this  I 
have  no  personal  interest,  neither  have  the  con- 
stituency which  I  in  part  represent,  other  than 
as  residents  of  the  state  at  large.  That  I  may 
not  be  misunderstood  in  regard  to  the  state  debt, 
permit  me  here  to  say,  that  I  am  as  rigid,  and 
hold  the  obligation  to  provide  payment,  and  to 
pay,  as  binding  and  as  sacred  as  any  other  man. 
Yes,  sir,  in  that  I  will  not  except  the  gentleman 
from  Herkimer  himself,  (Mr.  Hoitman.) 

To  accomplish  both  objects  from  the  revenuet 
of  the  canals,  is  the  matter  under  consideration, 
and  to  this  is  our  attention  now  directed.  I  fully 
believe  a  large  majority  of  this  Convention  desire 
to  accomplish  both  objects  in  the  most  speedy, 
economical  way  possible.  And  to  efllec^this  what 
have  we  ?  We  have  first  the  article  as  reported 
by  the  chairman  of  the  standini^  committee,  and 
what  does  that  do  ?  It  appropriates  first  from 
the  revenues  $2,172,500  each  year,  for  about  18 
or  19  years,  oi  until  the  debt  is  paid  ;  after  which 
it  appropriates  $2,500,CX)0  towards  improving  the 
Erie  canal  only,  and  to  accomplish  this  it  will 
require  10  years  from  the  most  favorable  estimates. 
I  am  able  to  make  prospectively,  and  ioui|d  the 
estimate  upon  past  experience.  For  this  I  can- 
not vote.  It  is  taking  10  years  to  begin  to  accom- 
plish the  object.  Besides  the  delay  ia  adding 
more  and  more  to  the  decay  and  damage  to  work 
partly  done  ;  and  perhaps  it  is  not  too  much  to 
say  that  the  decay  in  10  years  upon  the  millions 
of 'work  now  half  finished  or  more,  would  more 
than  balance  the  advance  made  in  expending  the 
$2,500,000  appropriated  by  the  committee.  Theaa 


918 


considerationti  induced  me  to  mature  a  plan, 
which  seemed  to  meet  with  so  much  sTpproval, 
that  in  the  exercise  of  my  priyilege,  I  submitted 
it  to  the  Convention.  It  provides  a  sinking  fund 
of  $1,500,000,  for  10  years,  and  $2,000,000  there- 
after, which  pays  the  present  debt  ($22,300,000 
as  estimated,)  in  23  years,  or  a  debt  of  $25,000,000 
in  28  years.  Either  of  these  secure  the  payment 
of  the  debt  within  a  reasonable  time,  under  all 
the  circumstances;  and  after  applying  for  the  use 
of  the  government  about  $200,000  annually,  from 
the  remaining  revenues,  we  have  according  to 
estimates  from  6  to  ^,000,000  to  be  expended  in 
ten  years  in  completing  the  canals. 

I  should  not  have  mentioned  this  here  had  not 
the  gentleman  from  New  York  in  his  argument 
charged  inconsistency  in  refusing  to  sustain  the 
compromise  offered  by  the  gentleman  from  Her- 
kimer, (Mr.  LooMiB,)  alleging  that  the  pro])osi- 
tion  of  the  gentleman  from  Herkimer  contained 
the  same  provision  as  the  one  offered  by  me. — 
Now,  sir,  the  two  propositions  are  entirely  differ- 
ent, agreeing  only  in  the  manner  of  applying  the 
sinking  fund.  The  proposition  of  the  gentleman 
from  Herkimer  makes  no  provision  whatever  for 
the  canals,  but  annexes  a  provision,  that  virtually 
prohibits  their  completion — for  works  of  this 
kind  and  of  this  magnitude  cannot  progress  by 
annual  appropriations,  or  annual  movements  only. 
The  second  proposition  of  the  gentleman  from 
Schoharie  (Mr.  Bouck,)  is  now  before  us,  to 
which  I  give  my  support,  and  although  yielding 
more  than  the  friends  of  the  canal  intended,  I 
hope  the  Convention  will  sustain  it  by  their 
votes,  as  a  compromise.  It  provides  for  the  pay- 
ment of  the  State  debt  within  a  reasonable  time, 
and  secures  the  progress  of  the  unfinished  works, 
and,  as  I  trust,  tneir  completion  at  some  remote 
period;  thus  fulfilling  our  engagements,  and 
awarding  the  justice  long  delayed  to  portioni 
the  State,  while  our  internal  improvements  are 
the  cause  of  our  debt,  and,  in  some  respects, 
their  prosecution  has  proved  a  fraud  upon  the 
public  treasury,  and  in  others  ill  advised,  still 
taken  as  a  whole  they  are  the  elements  of  our 
prosperity  and  the  source  of  our  revenue,  and  the 
Erie  canal  enlarged  is  a  monument  the  people  o< 
any  State  may  justly  feel  a  laudable  pride  in  hand- 
ing down  to  posterity  as  a  legacy. 

Mr.  HAWLEY  said  that  the  hour  was  drawing 
near,  when  all  debate  on  the  important  question 
whether  our  public  works  should  be  arrested  or 
prosecuted  slowly  indeed,  but  with  certainty  to 
a  final  competition.  The  propositions  submitted 
by  the  gentleman  from  Schonarie  (Mr.  Bouck) 
he  believed  would  barely  admit  of  construction 
under  which  these  canals  might  at  a  distant  day 
be  completed.  As  a  last  resort,  he  was  inclined 
to  vote  for  that  proposition,  because  from  the  dis- 
position manifested  by  a  majority  of  the  conven- 
tion, befould  hope  for  nothing  better.  It  was 
however  far  from  doing  justice  to  the  constituen- 
cy which  he  had  the  honor  in  part  to  represent.  It 
would  put  far  away  the  day  at  which  we  might  even 
hope  for  the  completion  of  the  (Jenesee  Valley 
canal.  The  proposition  of  the  gentleman  from 
Herkimer,  did  not  contemplate  a  resumption  of 
that  work,  but  it  did  contemplate  an  abandonment 
and  a  sale  of  the  unfinished  portion  of  it  A- 
gainst  a  proposition  so  vile*-flo  unjust  to  the  peo- 


ple along  the  line  of  that  canal,  he  was    in  duty 
bound  to  enter  his  protest.     He  held  that  the 
faith  of  the  State  was  solemnly  pledged  to  the 
construction  of  the  lateral  canals.    We  had  heard 
much  said  on  this  floor  on  the  subject  of  the  faith 
of  the  State.    Nothing  else  seemed  to  have  been 
forgotten  by  the  gentleman  from  Herkimer  (Mr. 
Hoffman)  as  within  the  scope  of  the  plighted 
faith— except  these  poor  lateral  canals.    He  ad- 
mits that  the  faith  of  the  State  may  be  pledged  to 
particular  localities,  and  to  individuals,  where 
the  construction  of  a  railroad  is  in  question.  That 
the  faith  of  the  State  may  be  pledged  to  pay  debts 
to  itself, — and  more  particularly  to  money  len- 
ders and  the  bankers  and  brokers  of  Wall  street. 
Was  it  the  less  pledged  to  the  construction  of  the 
Genesee  Valley    canal?     Certainly  not     The 
State  injustice  to  that  secluded  section  passed 
the  law  of  1836,  authorizing  the  construction  of 
this  canal.     This  was  but  tardy  justice  to  that 
section  of  the  State,  which  had  borne  its  portion 
of  the  burdens  common  to  the  whole  State ;  which 
had  paid  its  proportion  of  the  direct  and  indirect 
taxation  necessary  to  meet  the  wants  of  the  gov- 
ernment ;  which  had  paid  its  salt  tax  and  its  auc- 
tion tax ;  and  donated  its  lands  in  consideration 
of  the  construction  of  the  Erie  canal ;  and  had  its 
trade  and  travel  as  a  great  natural  thoroughfare 
diverted  to  other  channels.    By  the  passage  of 
this  law,  the  faith  of  the  Stete  was  pledged  to  its 
completion.    Public  expectation  and  confidence 
rested  implicitly  in  the  guarantee  thus  given.— 
Capitalists  from  our  large  cities  were  induced  to 
invest  Uieir  money  in  the  purchase  of  lands  and 
water  power  for  manufacturing  purposes,  and  to 
purchase  village  property,  in  the  just  expectation 
of  reaping  rich  reward  from  the  development  of 
the  great  natural  resources  of  the  country.    But 
there  were  other  classes  of  men  who  were  more 
entitled  to  svmpathy  than  those  he  had  just  nam- 
ed.    Men  of  moderate  means  had  paid  out  their 
little  all,  for  property  rendered  almost  worthless 
by  this  abofilonment — they  were  in  many  in- 
stances lef^  in  debt  and  their  means  buried  beyond 
the  hope  of  recovery    Men  of  large  families  have 
been  influenced  by  the  inducement  here  held  out, 
to  stop  short  of  the  fertile  garden  of  the  west— 
to  purchase  wild  lands,  in  Cattaraugus  and  Allep- 
ny,  and  thereby  enjoying  the  institutions  and  edu- 
cational privileges  of  our  own  State,  to  which 
they  were  strongly  attached.  They  too  are  bound 
to  remain  poor  the  balance  of  their  lives.   There 
was  another  class  oi  sufferers  by  the  adoption  of 
this  suicidal  policy.     Young  men  of  genius,  en- 
ter prize  and  talent,  have  fastened  themselves  lor 
life,    by   relations   here  formed,  who  otherwise 
would  have   sought  a   more    inviting   field    of 
operations.    Still  all  these  obligations  are  here 
to  be  repudiated.    And  for  what  i   Vfhy  sir,  not 
only  to  enable  us  to  pay  the  public  creditor,  but 
to  raiae  the  price  of  public  securities  in  the 
hands  of  spectUators  and  stockjobbers,  &c. — 
Mr.  H.  was  in  favor  of  redeeming  the  faith  of 
the  state  whenever  and  however  pledged.  Wheth- 
er to  the  rich  or  to  the  poor.    To  the   laboring 
citizen  or  to  the  wealthy  bond  holder.    He  bela 
that  the  public  faith  had  been  kept  inviolate, 
with  the  public  creditors.    To  what,  be  asked, 
was  the  public  faith  pledged  with  these  creditors 
—was  it  not  to  pay  the  interest  as  it  accrued,  and 
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the  principal  when  it  should  fall  due  ?  Was  it 
any  thing  beyond  that  ?  The  state  undertook  to 
do  nothing  more.  And  he  challenged  gentlemen 
here,  or  elsewhere,  to  show  the  time,  or  the 
place,  where  these  obligations  had  not  been  fully 
and  literally  complied  with.  Where  had  inter- 
ests accrued,  and  not  bren  discharged  on  demand? 
When  had  a  bond  when  due  been  presented  and 
not  been  promptly  paid  ?  No  such  case  has  ever 
occurred.  Still  the  state  had  been  declared  to  be 
on  the  very  verge  of  repudiation — ^bankruptcy 
and  ruin.  But  the  gentleman  from  Herkimer 
was  not  satisfied  with  this.  He  said  the  other 
day  in  debate,  these  public  acts  were  different 
from  obli^tions  resting  between  individuals, — 
That  capitalists  purchased  state  bonds,  as  trans- 
ferable property  for  the  purposes  of  trade,  and 
that  the  state  was  bound  to  see  to  it  that  they  did 
not  depreciate  in  the  market  He  was  surprised 
to  hear  such  a  preposterous  doctrine  advocated, 
even  by  the  gentleman  from  Herkimer.  Again, 
the  faith  of  the  state  was  held  to  be  pledged  to 
the  general  f^nd,  to  pay  the  amount  alled^ed  to 
have  been  paid  by  that  fund  to  the  completion  of 
the  Erie  cansd,  and  this  imaginary  and  fictitious 
pledge,  is  to  be  regarded  as  more  sacred  than  the 
claims  of  the  lateral  canals.  Again,  the  gentle- 
man from  Herkimer,  in  his  argument  upon  the 
fifth  section  of  this  article,  admitted  that  the  faith 
of  the  state  might  be  pledged  to  a  local  improve- 
ment, even  where  the  work  was  undertaken  by 
an  incorporated  company.  He  was  pleased  to 
say,  that  in  case  the  state  had  purchased  the  Ith- 
aca and  Owego  Railroad  at  the  Comptroller's  sale, 
it  would  have  been  bound  in  gooa  faith  to  that 
acction  of  the  state,  to  put  the  road  in  repair  at  a 
cost  of  $300,000,  and  keep  it  in  repair,  and  in  op- 
eration through  all  coming  time.  How,  said  (Mr. 
H.,)  does  this  pledge  compare  with  that  to 
the  Genesee  Valley  canal.  In  the  latter  case 
you  have  a  law  upon  the  statute  book  bind- 
ing the  state  to  construct  the  canal,  upon 
which  the  people  rested  with  implicit  confidence. 
In  the  former,  the  state  loaned  the  means  in  aid  of 
a  companv,  but  never  by  legislation  or  otherwise, 
became  pledged  to  the  completion  or  the  success 
of  the  enterprise.  The  State  never  undertook  to 
do  any  thin^  more  than  to  protect  the  treasury 
against  loss  in  case  the  company  should  fail  to 

?a]r  the  interest  or  the  principal  of  the  loan. — 
'his  was  the  nature  of  the  pledges  set  over 
ajgainst  the  claims  of  (he  Genesee  Valley  canal. 
The  seal  of  condemnation,  ought  to  be  placed  up- 
on the  proposition  of  the  genUeman  from  Herki- 
mer. After  taking  from  the  people  along  the  line 
of  that  work,  all  that  coula  be  gathered  in  the 
shape  of  direct  and  indirect  taxes — after  taking 
the  avails  of  over  one  hundred  thousand  acres  of 
the  land  in  Cattaraugus  county,  and  which  was 
donated  for  canal  purposes — this  project  pro- 
poses to  allow  of  the  sale  of  the  canals,  to  tnoee 
who  were  called  upon  to  submit  to  this  petit  lar- 
ceny, and  coolly  to  say  to  them — if  you  will  have 
your  canal  build  it  yourselves.  This  would  be 
magnanimous  indeed.  As  a  representative  in 
part  of  this  abused  constituency,  he  here  denoun- 
ced this  scheme  as  unworthy  of  the  support  of 
this  Convention. 

He  had  a  word  to  say  on  the  subject  of  the  local 
character  of  the  Erie  enlargement    Gentlemen 


representing  the  portion  of  the  state  along  the 
line  of  that  work,  between  Buffalo  and  the  Hud- 
son river,  had  been  charged  with  acting  from  lo- 
cal feeling  and  local  interest  This  was  an  illib- 
eral view  of  this  question.  The  city  of  Buffalo, 
the  city  of  New- York,  and  some  intermediate 
points  were  indeed  locally  interested.  The  city 
of  New- York  was  in  a  pre-eminent  degree  inter- 
ested in  the  completion  of  this  important  work. 
Who  did  not  know  that  the  Erie  canal  was  abun- 
dantly sufficient  for  all  the  local  purposes  of  this  - 
state.  It  was  entirely  sufiicient  to  develop  all  its 
resources.  It  was  not  necessary  to  enlaj^e  the 
canal  for  any  such  purpose.  It  was  a  question  far 
above  these  local  considerations, — ^a  question 
whether  the  great  and  growing  trade  of  the  fertile 
west  should  continue  to  flow  into  the  lap  of  the 
"  Queen  of  Cities,"  or  be  diverted  by  other  chan- 
nels of  intercommunication  to  other  cities  of  the 
Atlantic  coast  This  ^at  trade  is  now  ours, 
and  it  is  now  perfectly  in  our  power  to  take  snch 
action  as  to  forever  secure  it  to  our  great  com- 
mercial emporium ;  and  the  revenue  consequent 
upon  it  to  the  treasury  of  the  state.  It  was  purely 
a  question  of  revenue  and  trade,  in  which  the 
river,  the  central  and  western  counties  had  an 
identity  of  interest 

He  believed  the  people  would  take  an  enlarged 
view  of  the  subject.  There  was  no  evidence  th4t 
they  would  sanction  the  stop  policy  of  1842  as  a 
permanent  measure.  The^  had  been  found  un- 
willing to  sanction  it  in  their  legislative  capacity. 
The  people's  representatives  had  thrice  repudia- 
ted it  through  their  representatives  by  majority 
votes.  No  petitions  were  found  on  their  files  in 
favor  of  it  The  gentleman  from  Herkimer  has 
himself  admitted,  yes,  endorsed  these  views  in  a 
public  speech  upon  this  subject  He  ha$  said, 
"that  he  did  not  believe  that  the  legislature  could 
deal  with  this  subject  Quashee  may  6e- 
lieve  in  hit  Mumbo  Jumbo,  but  surely  no  man 
with  a  white  skin  who  has  any  brains,  can  look 
upon  the  legislatures  which  have  passed,  and  in 
the  presence  of  his  God,  with  his  hand  upon  his 
heart,  say  he  believes  the  legislature  will  ever 
do  what  is  here  required.  No,  it  is  impossible.'* 
With  what  evidence  of  truth  can  the  gentleman 
from  Herkimer  claim  that  the  people  demand  the 
adoption  of  this  provision  in  the  constitution.  Is 
he  unwilling  that  they  should  speak  their  senti- 
ments through  their 'represenUtives?  Does  he 
wish  to  save  them  from  themselves  ?  A  few  short 
years  ago,  he  was  in  favor  of  this  system  of  inter- 
nal improvement.  In  ^is  official  capacity  as  a 
canal  commissioner,  he  recommended  the  en- 
largement He  then  looked  forward  to  large  rev- 
enues, extended  works,  and  permanent  advance- 
ment, in  this  system.  Strange  as  it  may  seem, 
the  very  works  which  he  then  endorsed  as  proper 
and  worthy  of  legislative  favor,  he  now  denounces 
as  the  of&pring  of  vile,  wicked  and  corrupt  legis- 
lation. The  cnange  of  his  views  and  sentiments 
seems  to  have  been  radical  and  complete.  It  could 
not  have  escaped  public  notice  that  the  prevail- 
ing temper  and  spirit  of  the  gentleman,  is  that  of 
gloom — misanthropy  and  horrid  imaginings  The 
misery  of  debt — the  torture  of  taxation — the  abase- 
ment of  poverty— beastly  servitude — the  scourge 
— the  curse  and  all  the  kindred  horrors,  seem  to 
have  taken  possession  of  his  inmost  soul.    He 
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would  now  have  it  understood,  that  by  this  vile 
legislative  action,  the  cup  of  our  future  prosperi- 
ty had  been  drugged  with  poison.  That  the  can- 
ker-worm, internal  improvement,  was  reveling 
deep  in thebody  politic,  and  must  corrode  and 
eat  out  its  very  vitals.  But  men  of  unbiassed 
minds  and  sound  judgment  thought  and  reasoned 
differently.  Notwithstanding  this  constant  sound- 
ing the  alarm,  by  the  gentleman  from  Herkimer, 
a  great  majority  of  the  enlightened  people  of  this 
state  sleep  as  soundly — breathe  as  freelv — tread 
as  lightly — hope  as  stronely — yes,  and  ooast  as 
proudly  of  this  great  system  of  internal  improve- 
ment, as  ever.  They  view  it  not  as  a  system  cal- 
culated to  wither  the  hopes — ^blight  the  prospects 
— and  destroy  the  prosperity  of  the  "empire 
state,"  but  as  a  grand,  growing  source  of  revenue, 
which  is  to  increase  our  wealth-— augment  our 
resources — and  raise  us  to  a  still  higher  niche,  in 
the  coipparative  fame  and  glory  of  the  states. 

(His  remarks  were  arrested  by  the  fifteen  min- 
ute rule.) 

Mr.  BOUCK  said  that  there  was  no  doubt, 
whatever,  that  the  framers  of  the  act  of  1842  in- 
tended  that  one  third  of  the  interest  should  be 
pledged  for  the  reduction  of  the  debt.  For  his 
own  part,  he  did  not  wish,  even  in  appearance,  to 
violate  any  pledge  given  by  that  law  ;  and  he  was 
therefore,  willing,  as  he  said  before,  to  amend  his 
amendment,  by  inserting  $1,225,000,  which 
would  be  a  sum  equal  to  one-third  of  the  interest 
«nd  in  strict  compliance  with  the  letter  of  that 
law. 

Mr.  RUSSELL  would  not  sit  still  under  the  re- 
newed attempt  of  the  gentleman  from  Madison 
to  pour  obloquy  upon  &e  grey  hairs  of  the  chair- 
man of  the  committee  on  finances.  It  had  be- 
come the  constant  practice  of  gentlemen,  pro- 
fessing to  be  exclusive  friends  of  the  Erie  canal, 
to  impute,  to  the  gentleman  from  Herkimer, 
most  unfounded  hostility  to  our  great  canal. — 
What  gentleman,  making  these  accusations,  had 
introduced  so  just  and  liberal  provisions  for  the 
Erie  canal,  as  the  chairman  of  the  committee  of 
finance  had  done  .'  not  one  of  them.  The  third 
section  of  the  original  article  proposed  to  reserve 
from  surplus  canal  revenues  $172,500  annually 
for  general  state  expenses,  and  to  apply  the  whole 
of  the  remainder  or  the  annual  revenue,  beyond 
the  requirments  of  the  two  sinking  funds,  to  the 
Erie  Canal,  until  it  should  reach  the  sum  of  $2y 
500,000.  He  consented  to  continue  the  half  mill 
tax  for  the  support  of  government,  during  a  pe- 
riod, variously  estimated  from  six,  to  ten  years, 
so  that  this  expenditure  for  the  canal  might  be 
made  within  that  time.  Was  this  hostility  to  the 
Erie  canal  ?  Yet  gentleman,  who  had  voted  to 
strike  out  this  very  provision  from  the  report, 
presumed  to  make  such  charges.  They  forced 
the  Convention  to  bring  in  other  canals  to  share 
the  first  surplus  revenues,  and  thus  compel- 
led the  finance  committee  to  give  up  their 
intended  preference  for  the  improvement  of 
the  canal,  which  was  the  rich  source  of  nearly 
all  the  revenues.  We  were  compelled  by 
the  action  of  the  professed  friends  or  ihe  Erie 
canal  to  share  the  first  Surplus  with  two  other 
unfinished  canals,  thus  inevitably  delaving 
the    improvement   of  their    favorite    work. — 


Gentlemen  should  exhibit  more  consistency  be- 
fore making  such  charges. 

The  gentleman  from  Madison,  charged  that  the 
chairman  of  the  committee,  was  in  favor  of  the 
law  of  1835,  authbrizing  the  Improvement  of  the 
Erie  canal  from  its  own  surplus  revenues,  and  that 
he  now  would  withdraw  "all  care  and  protection 
from  a  child  christened  at  his  own  baptismal 
font.'*  It  was  true,  that  the  gentleman  did  sus- 
tain that  law,  as  a  wise  and  just  law.  Could  it 
have  been  observed  to  this  day,  that  "child*' 
would  have  grown  to  full  manhood,  and  the  state 
would  have  been  saved  from  $20,000,000  of  debt 
and  $2,000,000  of  direct  taxation.  But  the  new 
impulse  of  1838,  took  the  "child"  from  it»  own 
parents,  and  prohibited  all  the  prudent  care  of 
the  gentleman  from  Herkimer  over  iU 

Now,  when  all  admit  it  would  have  been  far 
better  to  have  perpetuated  the  principle  of  the 
act  of  1835,  whicn  would  have  completed  the 
enlargement  without  debt  or  taxation,  and  all  are 
compelled  to  return  to  sound  and  safe  action, 
what  does  the  gentleman  from  Herkimer  propose  ? 
He  proposes  to  perpetuate  by  constitutional  law, 
the  very  principles  of  that  act — to  secure  the 
first  practicable  surplus  revenues,  to  this  same 
Erie  canal,  of  which  he  is  charged  to  be  an 
enemy  ! 

For  one,  Mr.  R.  preferred  the  third  section  of 
the  original  article  to  any  which  had  been  offered, 
but  as  that  section  had  been  voted  out,  he  must 
take  the  best  provision  he  could,  which  would 
benefit  the  canals  themselves,and  at  the  same  time 
make  such  specific  appropriation,  as  would  pro- 
tect the  legislature  from  a  general  scramble  of 
localities,  or  private  objects,  to  scatter  and  dissi- 
pate to  unworthy  purposes,  revenues  arising 
from  an  indirect  tax  upon  those  who  produce  and 
those  who  consume  the  property  conveyed  on 
our  canals.  He  could  vote  for  no  proposition 
leaving  a  yearly  revenue  so  large,  to  the  mercy 
of  legislative  lobbies. 

Mr.  HUNT  said  he  rose  not  with  a  view  to  in- 
fluence the  vote  of  any  other  member,  but  to 
state  the  considerations  that  would  govern  his 
own.  He  was  opposed  to  state  debts,  and  to  the 
whole  British  system  of  finance — I  mean,  he  8aid» 
the  system  of  William  Pitt  and  Alexander  Ham- 
ilton. It  may  be  a  very  good  sytem  for  aristocrats^ 
but  is  the  worst  of  all  possible  systems  for  demo- 
crats. I  am  in  favor  of  taking  the  state  of  New- 
York  out  of  pledge  as  soon  as  possible,  and  of 
fixing  a  constitutional  guarantee  against  its  ever 
being  mortgaged  at  the  pawnbroker's  again.  And 
as  the  amendment  proposed  by  the  gentleman 
from  Schoharie  to  the  first  section  will  somewhat 
prolong  the  term  of  our  debt  and  bondage,  I  shall 
vote  against  it.  I  do  not  wish  t^  wait  more  than 
nineteen  years  tor  the  state  of  New  York  to  be- 
come free  and  independent.  If  I  must  lead  a  life  of 
debt  and  dependence,  at  least  let  my  bones  be 
laid  in  an  unmortgaged  grave.  On  the  other  hand 
I  am  in  favor  of  the  enlargement  of  the  Erie  ca- 
nal. The  repeal  of  the  British  com  laws  and  of 
the  tariff  of  *42  will  give  a  mighty  impetus  to 
our  trade,  and  render  such  enlargement  neces- 
sary, not  merely  to  the  state,  but  to  the  Union, 
and  the  world.  The  city  which  I  in  part  repre- 
sent, is  not  only  a  portion  of  the  state  of  New 
York,  but  a  portion  of  the  Union — a  province  of 
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(he  commercial  world.  In  the  name  of  the  Union 
— in  the  name  of  the  commercial  world — I  claim 
the  prosecution  (but  not  a  reckless  prosecution) 
of  that  great  work.  I  am  willing  to  pledge  a 
portion  of  the  canal  revenues  to  that  object.  I 
shall  not  be  frightened  from  my  course  by  the  cry 
of  direct  taxation.  That  is  the  only  fair  mode  of 
taxing — the  only  mode  under  which  capital  can 
be  made  to  bear  its  just  share  of  the  public  bur- 
thens— the  best  possible  check  upon  the  profliga- 
cy of  the  legislature  and  the  rapacity  of  the  lob- 
by. So  long  as  government  shall  be  permitted  to 
ateal  its  hands  into  the  pockets  of  busy  trade  and 
ancoQscious  labor,  either  by  indirect  taxation  or 
by  borrowing,  it  will  be  apt  to  waste  its  revenues 
with  the  same  recklessness  that  the  pickpocket 
squanders  his  plunder.  One  word  to  our  western 
friends  in  return  for  the  many  words  they  have 
addressed  to  the  delegation  ot  the  city  of  New 
York.  Beware  how  >ou  suffer  the  canal  policy  to 
be  made  a  pretext  tor  again  carrying  our  noble 
state  to  the  sign  of  the  three  balls.  Our  posterity 
must  not  be  mortgaged  under  any  pretext  what- 
ever. It  is  little  better  than  infanticide.  It  is  a 
very  great  crime  to  kill  our  offspring;  it  is  a  very 
mean  crime  to  pawn  them.  So  long  as  govern- 
ment possesses  the  taxing  pouter— while  the  en- 
tire wealth  of  the  state  is  at  its  disposal,  to  take 
for  public  use  all  that  the  public  exigencies  re- 
quire— it  can  have  no  excuse  for  again  resorting 
Co  the  borrowing  system — a  system  under  which 
we  have  paid  and  have  to  pay  to  the  money  lend- 
ers,  or  paper  lenders  rather,  for  the  bare  article 
of  interest — an  article  you  can  neither  eat,  nor 
4rink,  nor  wear — a  far  greater  amount  of  our  earn- 
ings than  we  have  paid  for  the  actual  construction 
of  all  our  public  works.  It  is  to  the  ruinous,  im. 
moral  and  demoralizing  state  debt  system,  and  not 
to  the  canals,  that  the  city  of  New  York  is  oppoA- 
ed. 

,  JVlr.  BOUCK.  The  phn  I  had  the  honor  to 
propose,  would  pay  the  debt  in  a  little  less  than 
23  years. 

HUNT.  I  am  very  glad  to  hear  that,  at  any 
rate.  (Laughter.)  However,  I  shall  go  for  that 
«y8tem  that  will  pay  the  debt  in  the  shortest 
time,  after  all. 

Mr.  R.  CAMPBELL  Jr.,  said  he  was  sorry  that 
recriminations   had  been  permitted  to  enter  into 


acts  of  a  political  party  ;  that  prior  to  1835  cer- 
tain prominent  newspapers  and  a  large  portion  of 
the  citizens  of  this  State,  complained  that  the 
Erie  canal  was  not  large  enough  to  do  the  trans- 
portation business  of  the  western  States;  and  they 
presented  to  the  public  so  strong  an  array  of  facts 
and  arguments  in  favor  of  its  enlargement,  that 
the  administration  then  in  power  were  induced 
by  such  facts  and  arguments  to  recommend  a 
moderate  enlargement  of  the  Erie  canal,  (but 
fifty  feet  wide  and  five  feet  deep,)  and  that  the 
work  should  proceed  only  as  the  surplus  tolls  of 
the  canals  should  justify.  He  said  that  a  few  years 
after  the  period  to  which  he  had  just  alluded, 
there  arose  a  **  new  impulse''  party  partaking  in 
zeal  and  in  judgment  of  the  «  unregulated  spirit 
of  speculation'*  of  1836;  and  that  in  1837  and  1838, 
the  same  party,  through  its  presses  and  public 
speakers,  proclaimed  that  the  State  of  New  York 
**  was  in  its  shell,"  and  «•  was  luosing  cast" — that 
Pennsylvania  and  other  sister  States  would,  in  the 
course  of  a  few  years  divert  a  large  portion  of  the 
trade  of  our  canals,  and  that  if  "  a  *  more  speedy 
enlargement"  was  not  adopted,  the  profits  of  the 
western  trade  would  be  lost  to  New  York;  and 
that  no  administration  was  worthy  of  the  confi- 
dence or  support  of  the  people  which  did  not  sub- 
scribe to  the"  new  impulse"  policy,  and  exten- 
sion of  our  canal  system.  Sir,  these  advocates  of 
the  *'  new  impulse"  kept  the  ball  in  motion  until 
they  obtained  the  entire  control  of  the  executive 
and  lei^islative  branches  of  our  government,  and 
in  1838  assumed  the  position  thai  it   was  sound 

f policy,  to  borrow  the  sum  of  tour  millions  of  dol- 
ars  in  each  of  the  ten  successive  years,  upon 
the  strength  of  government,  to  be  expended  in  the 
enlargement  ot  the  Erie  canal  and  other  works  of 
internal  improvement.  Sir,  this  "  new  impulse** 
running  in  debt  policy,  was  continued  until  the 
entire  resources  of  the  State  treasury  and  State 
credit  were  exhausted,  and  the  government  was 
upon  the  eve  of  bankruptcy.  Yes,  sir,  the  State 
treasury  was  swept  and  garnished — the  last  piece 
of  silver  could  not  be  found  to  defray  the  expens- 
es of  government,  the  people  then  became  alarm- 
ed, and  with  a  stentorian  voice  demanded  that  the 
**  new  impulse"  administration  should  give  place 
to  one  that  would  act  upon  a  '*  stop  and  pay"  po- 
licy. Sir,  I  have  felt  called  upon  by  the  wide 
inge  this  debate  has  taken,  and  the  erioneout 


this  discussion.  To  him  it  mattered  but  little  what|U[^' ^ 

had  been  the  previous  course  of  any  delegate  upoi^^atejnents  of  sorne  who  have  spoken,  to  give  th 
'this  floor  in  reference  to  the  creation  of  the  State 
debt,  he  believed  their  several  constituencies  bad 
sent  them  here  to  consult  together,  as  to  the  best 


manner  in  which  provision  could  be  made  for  its 
extinguishment.  -He  said  that  different  members, 
who  spoke  in  opposition  to  the  report  of  the  com- 
mittee, had  amused  themselves,  and  perhaps,  the 
Convention,  by  reading  legislative  documents  to 
prove  that  certain  other  members,  who  in  former 
times  held  public  offices*  had  advocated  the  en- 
largement of  the  Erie  canal.  Mr.  C.^said  he  be- 
lieved that  the  persons  alluded  to  then  and  now 
believed  that  the  enlargement  of  the  Erie 
canal,  in  a  manner  consistent  with  the  re- 
sources of  the  State,  would  promote  the 
be^t  interests  of  the  people.  He  was  also  willing 
to  admit  t'hai  the  acts  of  no  one  administration 
were  the  sole  cause  of  our  large  State  debt,  that 
in  his  opinion  the  cause  waa  to  be  found  in  the 


brief  sketch  of  the  rise,  progress  and  decline  ct 
the  «•  new  impulse"  and  debt-creating  party.  Mr. 
C.  said  the  history  of  all  political  parties  in  all  g(  - 
vernments  has  usually  been  the  history  of  strife  be- 
tween two  antagonist  principles  of  government. 
The  political  contests  in  this  State  during  the  past 
ten  years,  have  been  between  the  credit  system,  and 
•*pay  asyou  go"  policy.  Sir,  the  honorable  delegafa 
from  Madison  (Mr.  Bruce)  enquired  who  petilior. 
ed  for  the  law  of  1842  ?  He,  Mr.  C.  said  he  could 
not  answer  that  question,  but  he  could  inform  that 
gentleman,  that  a  lar^e  majority  of  those  who  com- 
posed the  Legislature  of  1844  were  instructed  by 
their  constituents  to  vote  for  the  **  stop  and  pay 
law"  of  1842,  and  that  a  large  majority  of  the 
people  of  this  State  hadsince  repeatedly  appr< t- 
ed  of  such  law,  and  he  would  forther  inform  him 
that  a  majority  of  delegates  of  this  convention 
were  irutructed  to  e»gt^t  ihB  main  featores  of 
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thait  law  upon  tbe  Constitution,  that  it  Bhoald  K>e- 
come  the  iuodaroenul  law  of  the  State. 

Mr.  Chamberlain  asked  the  gentleman  to 
explain  what  he  meant  by  the  policy  ot  1842, 

Mr.  CAMPBELL  leplied  that  it  was  embodied 
in  the  act  of  1842,  and  was  well  known  to  the 
people  as  the  •*  slop  anc^  pay"  law,  that  itconrem- 
plaied  the  payment  of  the  State  debt  from  the  sur- 
plus tolls  of  the  canals  in  the  period  of  22i  yeaid. 

Mr.  CHAMBERLAIN'  enquired  upon  what 
part  of  the  act  of  1842,  be  founded  such  an  in- 
terpretation. .        t^  ,       ^ 

Mr.  CAMPBELL  replied  upon  the  whole  of 
that  act,  fro^  the  understanding  and  speeches  ol 
ttiose  who  advocated  i?,  and  from  the  interpreta- 
tion given  to  it  by  the  vl  of  1844.  Mr.  C.  said 
he  should  vote  for  the  amendmenis  of  the  gentle- 
ipan  from  Herkimer,  (Mr.  LpoMxs) ;  they  were,  he 
•liid,  offered  in  a  spirit  of  compromise,  and  weie 
extremely  liberal  in  creating  a  fund  to  complete 
the  unfinished  canals;  that  if  they  were  in 
troduced  into  our  Legislature,  they  would,  in  con- 
Junction  with  the  act  of  1842,  be  entitled  an  a^t 
to  extend  the  time  tor  the  payment  of  the  public 
debt,  and  to  provide  a  lund  for  the  completion  of 
the  unfinished  canals.  He.  said  (bat,  in  his  opin- 
ion, the  surplus  tolls  of  the  Eric  canal  beyond  the 
•mount  appropriated  to  pay  the  canal  and  general 
fund  debts,  WdUld  be  sufficient  in  eight  or  ten 
years  Incomplete  the  Genetie^  and  Black  river  ca- 
nals, and  the  Erie  canal  enUrgeinent,  and  that  he 
believed  the  interest  of  the  lateral  canals  would 
be  promoted  by  leaying  the  surplus  tolls,  not  ap- 
propriated by  the  first  and  second  section  of  the 
report  under  consideration,  to  the  discretion  of  the 
Legislature;  that  it  there  should  be  at  any  lime 
half  a  million  of  dollars  unappropriated  in  the  trea- 
sury, the  Legislature  would  act  more  wisely  in  ap. 
{^ropriating  ihatsam  to  the  completion  of  one  of  the 
aterai  canals  than  in  distributing  upon  the  entire 
line  of  the  Eri^,  Genesee  and  Black  river  canals ; 
that  if  distributed  rateably  between  those  works, 
S9  small  a  «um  would  hardly  be  sufficient  to  sharp- 
en the  pick  axes  of  the  laborers  who  should  be 
einployed  to  do  the  Work.  (Mr.  C.  was  proceed- 
ing  with  bis  remarks  when  the  President  announc- 
ed by  his  hammer  that  Mr  C.'s  15  minutes  had  ex- 

Mr.  W.  TAYLOR  said,  when  the  fifteen  min 


utes  allowed  him  on  Saturday  expired,  be  was  re-  iregara  ot  impenamg  oanger ;  anu  la  me  uu^ 
marking  upon  the  indebtedness  of  the  canals  to||he  revel  and  the  teast,  the  hand  writing 


them;  a  cl^arge,  be  s^ud,  etterly  aod  entirely  with- 
out foundation;  nothing  in  his  public  or  private 
life,  nothing  that  he  bed  ever  said  or  done  wouUl, 
in  the  least,  justify  tne  assertion,    I^e  had  said, 
and  said  truly,  that  he  waa  and  ever  had  been,  a 
frienxl  to  our  system  of  internal  improvemeniajbut 
there  are  difierent  w^ysin  which  gentlemen  m?in* 
ifest  their  friendship  for  the  system.    And  be 
wpuld  i^k  which  were   to  be  regarded  the  true 
frienjds  of  the  canals,  tho^e  who  professing  to  be 
their  friends,  rush  forward  in  a  career  of  indebted- 
i)esa,  borrowing  without  providing  any  means  of 
paymgi  looking  only  to  the  future,  glorying  in  the 
brilliant  prospects  presenti^d  to  then  imaglnalionsr 
qomindful  of  the  setter  realities  around  them,  of  the 
impending  dan^^er  which   hangs  ovej  them  from 
deranged  and  mismfinaged  finances,  until  compel- 
led from  stern  necessity,  from  the  sinking  of  cred- 
it, from  the  magnitude  of  indebtedness,  to  stop  in 
the  midst  of  their  progress,   suspend  op^ratious, 
and  indefinitely  postpone  the  completion  of  the 
public  works?— or  those  who  would  progrees  with 
a.system  of  internal  improvemenU  upon  a  basis  of 
sound  financial  policy,  a  policy   which,  when  a 
debt  is  created,  looks  to  the  meana  of  payment, 
and  steadily  pursues  its  object,  safely,  prudently, 
cautiously  to  complete  and   fio^l  succees,  without 
embarrassment  or  any  ot  that  visionary  r^ahoese 
that  jeopards  aod  endangers  the  accoropliehmeat 
ol  the  work?  Such  waa  the  policy  pursued  prevu»iis 
to  1838,  aod  which  enabled  the  state  to  complete 
more  than  650  miles  of  canals,  and  put  them  io 
successful  operation ;  ax^d  such  was  the  credit  of 
the  sUte  daring  the  period  all  tbis  waa  goine  on, 
that  she  had  borrowed,  more  than  elever^  miliione 
of  dollars,  on  which  she  had  received  $340,000  in 
premiums  on  her  stock,  and  had  paid  off  her 
canal  debt,  principle  and  interest,  leaving  only  a 
debt  unprovided  for  of  about  $2,100A» !    This, 
sir,  is  such  a  policy,  such  a  plan  of  carrying  out 
a  system  of  internal  improvements,  as  commeDds 
itself  to  the  approbation  of  the  people,  and  such' 
as  he  was  the  rriend  of.    But,  sir,  after  the  close 
of  the  year  1337,  a  new  state  of  things  existed,  a 
new  set  of  men  were  in  power,  and  then  com- 
menced the  go-ahead  policy,  the  hurried  indebt- 
edness, the  calculations  of  the  future,  the  procla- 
mations that  all  was  safe,  the  fflorification  of  the  su. 
perior  wisdom  of  the  policy  tnenpursued,  the  dis- 
d  of  impending  danger ;  ana  in  the  midst  of 


tEie  general  fund  lor  the  advances  which  had  been 
made  from  that  fund,  and  he  had  intended  to  con- 
tinue sonfe  further  remarks  upon  that  subject,and 
upon  fcome  other  topics  connected  with  the  section 
under  consideration.  But  he  found  himself  com- 
pelled to  turn  his  a'teiition  for  the  present  to  the 
remarks  which  had  just  fallen  from  the  gentleman 
from  Madison, (Mr. Bruce)  Thatgenileman  has 
seen  fit  to  come  out  wiih  the  bold  and  sweeping 
charge,  not  only  upop  the  chairman  ot  the  com- 
miitee,  (Mr.  Hoffman,)  accuainK  him  with  hos- 
tiliiy  to  the  cana.s,  and  saying  that  he  believed 
he  would  burn  up  the  canals  it  he  could,  but  also, 
Mr.  T.  said,  upon  himself,  saying  that  he  profes- 
sed to  be  a  friend  to  the  canals  and  came  here  to 
make  war  upon  them- 

Air.  BRUCE  here  rose  lb  explain. 

Mr.  TAYLOR  said  he  noted  the  words  at  the 
time,  aod  they  were  precisely  as  be  bad  stated 


seen  upon  the  wall,  the  awful  words  were  pro- 
nounced by  the  sovereign  constitutional  body, 
and  the  men  in  power  were  compelled  to  give 
place  to  other  men,  and  to  another  policy.  Aiwi 
what  was  the  state  ot  your  finances  and  public 
works  afte^  the  short  period  of  Bve  years,  from 
1838  ?  Instead  of  a  debt,  canal  and  general  fund, 
of  a  little  over  four  millions  ot  dollars,  it 
was  found,  or  has  since  been  ascertained  to  have 
been  at  that  time,  (1842)  about  $28,000,000 1  The 
public  works  stopped,  or  nearly  so;  your  credit 
impaired,  and  your  finances  generally  deranged. 
The  gentleman  from  Cattaraugus  (Mr.  Hawxey) 
has  charged  the  embarrassed  state  of  the  finances 
and  the  fall  of  state  stock  to  the  minority  report 
of  the  gentleman  from  Herkimer  (Mr. Hoffman) 
in  1841.  Sir,  how  could  this  be,  when  the  chair- 
man of  the  finance  committee  in  his  report  of  that 
session*  which  wsie  made  some  time  before  the 
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minority  report  was  submitted,  stated  the  state 
Blocks  to  be  then  but  eighty  three  per  cent;  and 
it  was  iEitated  by  himself  and  others,  on  this  floor, 
sit  that  time,  and  uncontradicted,  that  the  stdte 
stocks  were  twenty  per  eent  below  par.  Then 
how  could  that  truthftil  report,  panic  report  as 
the  gentleman  calls  it,  produce  this  eflect,  unless 
be  imputes  to  it  powers  that  no  other  thing  ever 
possessed,  the  power  of  producing  the  effect  be- 
fore it  had  an  existence  !  Now,  Mr.  T.  said,  he 
would  ask  the  gentleman  from  Madison,  who  thus 
rashly  accuses  the  ^ntl6t&an  from  Hetkimer  (Mr. 
HorrMAN)  of  hostility  to  the  canals,  how  has  it 
happened  that  since  1842,  when  a  change,  a 
ladicai  change  of  policy  was  adopted,  that  the 
state  has  been  enabled  to  arriest  the  progress  of 
indebtednesi,  to  pay  promptly  the  interest  and  to 
redeem  about  96,000,000  of  her  debts,  and  that 
we  are  now  enabled  to  make  suYe  and  certdn  pro- 
vision  for  ttie  redettiption  of  all  our  stite  stocks  by 
the  time  they  will  fall  due*  and  to  commence  again 
the  prosecution  o(  our  public  works  upon  a  safe, 
«ure.  and  successful  basis,  and  to  go  on  with  them 
until  all  onr  canals,  the  enlargement  and  the  lateral 
canals,  shall  be  Completed,  ahd  which  We  may 
confidently  anticipate  at  no  ?ery  distant  period;  (o 
what  he  would  inquire  is  this,  tt)  be  attributed 
but  to  the  policy  of'  *43?  And  fo  whom  ate  the 
people  of  this  state  chiefly  indebted  for  that  poli- 
cy ?  Who  more  than  to  the  gentleman  frofn  H*r- 
kim«*r,  who  stood  here  then  withunflinchihg  firm* 
ness  in  the  maintenance  and  adoption  of  the  plan 
proposed  by  himsetf,  and  then  as  noi^,  incurred 
the  denunciations  of  the  profeinbd  etclusiTe  fV'iends 
of  the  canals,  friends  whose  policy  was  ruinous  to 
the  system  .'^And  yet  charge  that  gentleman  with 
hostility  to  your  Canal  ?  you  might  as  well  charge 
him  ^>vho  perils  his  life  to  rescue  a  drowning  friend 
with  hostility  to  that  friend,  as  charge  him  (Mr. 
Hoffman)  with  hbsriliiy  to  the  syitmii  of  rn- 
,ternal  improrement  The  people  have  long  since 
pronounced  judgment  apoh  thi^  matter,  and  they 
will  now  see  more  clearly  than!  ever  who  are  the 
true  friends  of  the  canals,  the  friends  of  a  sound 
system  of  finance,  the  friends  of  the  credit  of  th^ 
etate,  its  honor',  and  its  faith,  and  who  would  se>> 
cure  them  from  the  like  embarrassments,  indebt- 
edness, and  taxation,  for  the  future.  He  said  his 
time  would  only  permit  him  to  add,  that  be  con- 
sidered the  plan  proposed  by  the  Chairman  of  the 
committee,  (Mr.  HorrMAtf)  regarded  as  a  finance* 
measure,  so  far  as  he  was  capable  of  judging  of 
these  matters,  as  preferable  to  any  other,  but  he 
was  gratified  that  the  other  gentleman  from  Her- 
kimer,  (Mr.  Loomis)  had  submitted  his  amend, 
ment,  because,  as  he  understood  it,  it  would  sub- 
stantially meet  the  engagements  of  theslate  in  the 
extinguishment  of  her  debts,  and  would  afford  a 
much  larger  sum  for  the  ptiblic  works  for  the  first 
nine  years ;  in  which  time  much,  and  perhaps  all 
that  would  be  of  any  pressinf^  necessity,  would 
be  accomplished. 

Mr.  TOWNSEND  stated  that  the  question  im- 
mediately presented  was,  will  you  trust  subse- 
quent legislatures  as  to  the  completion  of  the  pub- 
lic works,  or  will  you  cbnstitutionalize  the  meas- 
ure.—This  was  the  diflference  between  the  plans 
of  the  gentleman  from  Herkimer  (Mr.  Loomis) 
and  the  gentleman  from  Schoharie  (Mr.  BotroK.) 
It  certainly  was  aeiDgidtf  ^tecta^le  that  Wd  now 


sftw  presented  by  gendeihen  who  had  at  the  eaify 
period  of  our  session  claimed  all  merit  for  the 
character  of  the  legislature — to  such  a  degree 
even  as  to  doubt  the  necessity  or  propriety  of 
calling  this  Convention — ^to  find  them  so  anxious 
to  deprive  the  legislature  of  a  discretionarjr  ponir- 
er  over  the  sums  that  ihay  be  at  their  disposal^ 
from  the  surplus  revenues  of  the  canals,  under 
the  plan  of  the  gentleman  from  Herkimer  (Mr. 
Loomis)  an  amount  increasing  from  500,000  to  i 
million  per  annum— contemplating  the  probable 
increase  of  business  upon  the  canals— will  be  left 
at  the  discretion  of  the  legislature  for  the  comple- 
tion  of  the  public  works.  This  amount  would  of 
course  be  effected  by  the  course  that  the  legisla- 
ture might  choose  to  take  upon  the  questioU  oft 
direct  tax  for  the  civil  expenses  of  this  State.^- 
Should  they  continue  a  small  tax  say  that  of  a  1-4 
1-3  or  1-2  mill,  strictly  for  the  purpose  of  de- 
fraying the  civil  expenses,  for  one  he  believed  it 
would  really  prove  an  economical  measure.  Un- 
der a  proper  appraisment  of  the  property  of  the 
State,  1000  millions  would  probably  be  presented, 
for  State  taxation,  1-4  or  a  mill  would  pro» 
duce  250  thousand  per  annum — a  sum  sufficient 
to  defray  the  civil  expenses,  when  general  laws 
have  produced  short  and  inexpensive  sessions  of 
the  legislature  and  an  economical  management  of 
our  prisons  and  public  charities,  if  not  a  revenue 
— ^a  much  diminished  expenditure  on  their  ac- 
count. Whether  this  plan  will  be  adopted  or  not, 
he  considered  that  any  reliance  for  a  permanency 
upon  the  Auction  and  Salt  duties,  for  the  support 
or  the  State  government  was  futile.  The  comp- 
troller had  told  us  that  not  over  $40,000  might  oe 
expected  from  the  salt  duty,  now  reduced  to  one 
cent  per  bushel.  And  he  would  tell  gentlemen 
that  we  probably  held  the  100  thousand  from  the 
auction  duties  upon  but  a  slight  tenure,  resting 
only  upon  the  fact  that  the  auctioneers  had  not 
combined  and  brought  the  legality  of  the  tax  to 
the  decision  of  the  supreme  court  of  the  United 
States.  As  a  New  Yorker,  this  matter  of  direct 
taxation  was  not  the  bug-bear  that  it  appeared  to 
be  even  to  many  of  his  own  political  friends  from 
other  quarters  of  the  State.  We  were  now  in  the 
city  taxed  towards  defraying  the  annual  interesi 
on  a  local  improvement  (the  Croton,)some  $400,^ 
000  or  more  per  annum — and  our  contribution 
towards  the  State  tax  had  been  as  large  as  ^30,- 
000  ;  within  a  few  years  an  aggregate  of  between 
a  and  600,000  dollars,  was  annually  drawn  from  our 
citizens  for  the  purpose  of  sustaining  local  and 
State  internal  improvements.  The  chaik>man  of  th« 
committee  whose  report  we  were  con8idering(Mrb 
HorrMAN)  would  a|^e  in  thek.assertion  that  no 
firmer  nor  earlier  friends  to  the  proposition  fo# 
the  preservation  of  the  State  credit  by  the  impd^ 
sition  of  direct  taxation  exist,  than  the  c6nstitu- 
ency  of  the  city  of  New  York,  whose  delegation 
on  this  floor  sustained  the  proposition  at  its  ear- 
liest sujggestion,  even  in  the  year  1841.  Acting 
as  patriotically  as  they  had  in  coming  to  the  res- 
cue of  the  State  in  its  difficulties  brought  about  by 
the  too  ardent  friends  of  the  public  works — ^the 
cbndi/ct  of  the  delegation  on  this  floor,  in  bearing 
unrebuked  heretofore  the  anathemas  of  the  gen-* 
tleUian  from  We^ern  localities,  as  to  our  indiffer-^ 
ehce  upon  the  question  of  internal  improvementt» 
mu«t  nftve  ■truck  impartial  heuren  aa  indicfttir^ 


924 


of  great  forbearance  on  the  part  of  the  assailed. 

The  gentleman  from  Delaware,  (Mr.  Water- 
BT7R*1|)  had  said  truly  a  day  or  two  since,  that  af- 
ter all  the  professions  that  are  heard  about  honor 
and  liberality  on  this  fioor — gentlemen  carried 
their  honor  generally  but  little  farther  than  their 
pockets  sympathised  with  the  movement  Sup- 
pose that,  influenced  by  a  local  view  of  the  queg* 
tion,  as  to  which  was  the  most  economical  mode  of 
reaching  with  boats  of  a  large  class  the  boundless 
region  of  the  trest-^lhe  new  copper  mines,  if  you 
please,  on  the  shores  of  Lake  Superior,  we 
should  prefer  to  meet  our  object  by  an  expendi- 
ture oi  three  millions  in  continuing  the  enlarge- 
ment to  Syracuse,  and  thence  to  Oswego — or  even 
by  a  less  sum  via  Rome  and  the  Oneida  Lake  to 
Lake  Ontario — rather  than  by  continuing  the  en- 
largement (0  Buffalo,  to  involve  the  expenditure 
of  12  millions,  and  not  attain  any  greater  benefit 
to  the  eastern  portion  of  the  state  than  either  of 
the  first  two  propositions  would  secure. 

Could  we  be  well  charged  with  a  want  of  pro- 
per  feeling  upon  the  suojeci,  if  we  in  view  of 
these  circumstances,  and  the  fact  that  the  city  of 
^lew  York  which  now  has  a  local  debt  of  13  mil- 
lions, desired  to  move  prudently  in  lavoring  pro- 
positions that  looked  to  a  prolongation,  and  possi 
bly  an  increase  of  the  state  debt,  the  burthens  of 
which  the  city  at  present  contributed  neatly  one- 
half  to  sustain,  and  in  a  proportion  greatly  beyond 
her  relative  population*  Willing  as  1  am  to  con- 
cede the  vast  importance  of  the  public  woika  to 
the  commerce  of  New  York,  I  cannot  forget  that 
long  ere  they  were'  projected  by  the  gigantic 
minds  of  Clinton  and  his  associates — New  York 
existed  as  the  prominent  commercial  city  of  the 
Union— and  at  this  day  much  of  her  trade  was  en- 
tirely independent  of  the  canals.  As  indicative 
of  the  magnitude  of  some  branches  of  our  trade, 
I  will  mention  the  fact,  that  as  counted  from  a 
Light  House  upon  Loug  Island  Sound,  the  coast- 
ing vessels  to  and  from  New  York  during  a  single 
week,  within  the  past  three  years  were,  computed 
at  1100— ot  a  capacity  so  great  that  one  third  of 
their  number  would  be  more  than  equal  to  the 
tonnage  passimg  along  one  point  that  presented 
the  aggregate  trade  of  the  Erie  and  Citarnplain 
Canals.  The  capacity  of  the  Erie  canal  was  now 
far  more  extended  than  many  were  disposed  to 
admit.  From  personal  knowledge,  he  knew 
thaty  exclusive  of  lulls,  a  (on  of  merchandize 
was  now  carried  from  Albany  to  Buffalo  lor  $1^ 
and  in  some  instances  at  62|  cents,  whilst  a  bar- 
rel of  flour  can^be  brought  from  Oswego  to  the 
Hudson  for  15  cents,  without  tolls.  Thus  in  the 
upward  freight  exhibiting  a  much  lower  rate  even 
than  the  gentleman  from  Herkimer  (Mr.  Hoff- 
man) had  estimated  in  his  opening  remarks. — 
Goods  which  he  had  himself  sold  within  the  last 
week,  were  now  going  from  New  York  to  Chicago 
at  a  coat  of  but  50  cents  a  hundred  pounds^  in 
eluding  every  charge,  for  a  distance  ot  near  1500 
miles  of  river,  canal,  and  lake  transportation. — 
Under  this  view  he  had  hoped  to  have  seen  the 
proposition  made  by  the  standing  committee  con- 
firmed by  the  Convention.  Under  the  provisions 
ot  their  first  section,  from  the  progressive  increase 
of  canal  revenues,  the  unfinished  works  could  be 
gradually  and  safely  completed.  Modifications  in 
the  Eoglifb  retlriciive  lawa>  which  were  likely 


soon  to  be  followed  by  other  Europein  Govern- 
ments, were  now  producing  a  large  increase  in  canal 
tolls  over  even  the  great  amount  uf  fhe  season  of 
1845.  He  placed  the  receipts  the  current  year  at 
three  millions  of  dollars.  The  new  ware  house 
act,  if  properly  understood  by  our  Canadian  neigh ^ 
bors,  would  be  found  to  encourage  the  transit  of 
their  property  through  our  canals,  at  least  at  sea* 
sons  when  the  navigation  of  the  St.  Lawrence  be- 
came peculiarly  perilous. 

Heretofore,  upon  such  merchandize  the  duty' 
in  cash  would  be  required  at  our  western  custom 
houses.  Now,  under  the  ware-house  act,  aa  pro- 
perly interpreted  by  the  recent  circular  of  the 
Secretary  of  the  Treasury,  no  other  charge? 
would  be  incurred  on  the  produce  of  the  Canadas 
seeking  the  Atlantic  through  our  canals,  than 
those  incident  to  the  transportation  of  American 
productions  intended  for  a  foreign  market.  From 
these  considerations,  he  believed .  that  a  fund 
would  arise  under  the  plan  of  the  committee, 
amply  sufficient  to  complete  the  enlargement 
within  the  period  of  eight  years.  Many  gentle- 
men  had,  however,  concluded  that  the  proposi* 
tions  with  reference  to  the  public  debt  and  reve- 
nues, made  by  the  gentleman  from  Herkimer, 
(Mr.  Looms,)  as  a  compromise,  would  best  meet 
public  expectation.  Mr.  T.  trusted  that  thi» 
would  meet  with  the  approbation  of  those  who 
had  invited  it,  and  in  that  expectation,  would 
cheerfully  sustain  it  by  his  vote. 

Before  he  took  his  seat,  and  while  he  was  yet 
within  the  limit  of  time  prescribed  under  the 
rule  for  speakers,  he  would  present  a  plan  under 
which  localities  that  might  be  benefitted  by  the 
completion  of  the  unfinished  works  passing 
through  them,  could  secure  their  completion  in  a 
measure  independent  of  the  means  of  the  state  at 
large.  If  the  fi  lends  of  the  Genesee  Valley  and 
Black  River  canal  were  honest  in  their  profes- 
sions as  to  their  belief  in  the  capability  of  these 
works  when  completed  to  pay  the  expenses  of 
their  construction,  they  would  cheerfully  adopt 
the  principles  shadowed  forth  in  the  sections  he 
would  now  send  to  the  chair ;  and  thus  avoid  the 
long  delay  that  the  completion  of  those  works 
from  the  surplus  canal  revenues  alone  would  re- 
quire: 

^  1.  The  several  counties  through  which  the  Genesee 
Vallev  and  Black  River  canals  are  projected,  shall  have, 
alter  having  obtained  the  assent  of  a  ms^ority  of  their  elec- 
tors, ascertained  bv  a  vote  given  upon  a  question  subiuit- 
ted  by  recominenaation  of  three  fuurthjs  of  the  memters 
of  their  several  boards  of  supt;rvisors,  the  privilege  of  rai»- 
iog  annually  a  sum  not  exceeding  —  per  cent  upon  th« 
asuesGed  value  ot  the  real  estate  within  the  county,  to 
be  appropriated  exclusively  towards  the  improvemeut 
or  com])letion  of  any  portion  of  the  line  of  either  oi  the 
canals  named  herein. 

^3.  For  the  reimbursement  of  any  sums  so  advanced,  the 
revenues  of  such  portions  of  the  canals  as  have  been  placed 
in  optiration  by  the  contributions  of  said  counties,  snail  be 
iorever  pledged,  together  with  the  nett  revenues  arising 
upon  the  canais  now  in  operation  from  the  transit  of  too- 
nage  which  may  have  passed  upon  an^  portion  of  thepttl>- 
lic  works,  placed  in  operatien  by  the  ioiegoing  section. 

^3.  'i  he  m-tt  revenues  referred  to  in  the  preceding  wo> 
tion  shall  be  computed  by  the  Board  ol  Canal  Commissioxk- 
ers.by  deducting  a  lair  charge  for  censtructing  and  openit* 
ing  any  of  the  canals  or  portions  of  canals  now  in  use. 

Mr.  RHOADES  continued  the  debate. 

Mr.  WHITE  said :— I  desire  before  this  question 
is  taken,  and  in  the  brief  time  that  is  allowed  me 
by  the  rtiles  of  the  Convention,  to  assign  the  rea- 
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sons  which  will  govern  my  vote  upon  this  sec- 
tion of  the  report  of  the  committee  on  finance.  I 
am  the  more  desiroua  of  doing  8o,  because  1  have 
reason  to  apprehend  that  vote  will  be  in  opposi- 
tion to  several  of  my  esteemed  friends  and  col- 
leagues with  whom  it  is  my  pride  and  pleasure  to 
be  associated  upon  this  floor.  It  is  well  known 
to  you  sir,  (Gen.  Ward  was  acting  as  President,) 
that  I  was  an  early,  zealous  and  decided  advocate 
of  the  canal  policy  which  has  immortalized  the 
name  of  Clipttom,  and  that  I  was  a  warm  perso- 
nal and  political  friend  of  that  distinguished  and 
illustrious  statesman,  who  has  left  the  impress  of 
his  great  mind  on  our  public  works,  and  to  whose 
splendid  genius  and  extraordinary  sagacity  these 
public  works  will  ever  be  an  enduring  and  im- 
perishable monument.  It  is  due  to  myself  to 
state  that  I  have  always  held  that  the  true  j^olicy 
of  the  people  of  this  state  was  to  direct  their  en- 
lightened energies  to  the  enlargement  and  com- 
pletion of  the  Erie  and  Champlain  canals,  as 
great  state  works,  upon  a  scale  commensurate 
with  our  growing  wants  and  our  extended 
commerce ;  and  to  leave  the  construction  of  lat- 
eral canals  to  local  efforts  and  individual  enter- 
prise. All  the  errors  that  have  arisen,  and  the 
financial  difficulties  we  have  encountered,  as  well 
as  the  largest  part  of  the  debt  we  have  contracted, 
have,  in  my  humble  judjjment,  been  occasioned  by 
a  departure  from  that  wise  system  of  legislation. 
But  notwith^tHuding  I  have  entertained  these 
▼lews,  which  lime  and  experience  have  only  serv- 
ed to  confirm,  yet  I  am  fiee  to  corifehs  that  an  the 
legislature  has  thought  proper  to  pursue  a  difier- 
ent  course  of  policy,  I  do  not  deem  this  an  open 
question  ;  aud  theietore  coriijidec  it  tu  be  our  duty 
to  complete  the  unfinished  canals  of  the  state, 
namely,  the  Genesee  Valley  and  Black  River  ca- 
nals, and  to  complete  the  enlargement  of  the  Erie 
canal,  according  to  the  plans  ul  the  Canal  Com- 
missioner':— Irom  tune  to  time,  and  as  circum. 
stances  will  permit.  In  that  dark  and  gloomy  era 
of  our  financial  history  in  1S42,  when  the  slate 
credit  waa  impaired  and  the  state  resouices  ex- 
hausted, I  eni if  ely  concurred  in  the  suspension  cf 
the  public  improveruenis,  and  I  he  effbrta  made  to 
sustain  the  public  ciedit,  and  in  what  has  been 
usually  denominated  Ihu  po'licy  ot  1842.  I'he  ob- 
ligations then  entered  into,  vAhether  expressed  or 
implied,  I  desire  to  carry  out  dccording  to  their 
fair  import.  I  am  willing  to  make  ample  provi- 
sion for  the  discharge  ol  the  principal  and  inter- 
est of  the  canal  debt,  by  a  sinking  fund,  which 
will,  besides  paying  the  annual  interest,  redeem 
the  principal  of  that  debt  in  twenty- two  or  twen- 
ty-three years.'  In  the  same  spirit,  I  propose  to 
make  an  appropriation  to  cover  the  interest  due 
to  the  public  creditors  and  chargeable  (m  the  ge- 
neral fuDd.  I  regret  that  I  have  not  been  able  to 
f^ive  ray  support  to  the  article  repoited  by  my  ho- 
norable and  learned  friend  from  Herkimer  (Mr. 
Hoffman,)  the  chairman  of  the  committee  on 
finance,  because  it  does  not,  in  iny  opinion,  make 
a  sutficient  provision  tor  the  prf'secuti^n  of  the 
enlargement  of  the  Erie  canal,  which  I  believe  is 
demanded  by  a  due  regard  to  the  wishes  ot  the 
people  and  the  prospeiity  of  the  state.  But  I  de- 
sire to  support  the  proposition  of  my  distinguish- 
ed friend  from  Schoharie,  (Mr.  Bouck,)  il  I  can 
prevail  upon  him,  before  I  resume  my  seat,  to  in* 


crease  the  annual  appropriation  propoi^ed  in  {his 
arrangement  from  $l,22d«0(X)  to  $1,300,000  in 
order  to  discharge  the  principal  and  interest 
of  the  canal  debt  proper,  and  with  this 
change,  I  have  the  best  reason  to  believe 
his  proposition  would  be  sanctioned  by  the 
judgment  of  the  Convention.  I  have  no  hesita- 
tion in  saying  it  will  receive  my  feeble  support. 
The  deep  and  abiding  interest  which  my  constit- 
uents take  in  the  speedy  enlargement  of  the  Erie 
canal — the  vast  commerce  which  it  bears  upon 
its  surtace — the  opulence  and  wealth  of  which 
the  metropolis  of  the  state  and  of  the  Union  has 
been  the  recipient — ^leaves  me  no  alternative  but 
to  declare,  that  I  cannot  vote  for  any  constitution- 
al provision  which  does  not  make  suitable  and 
ample  appropriations  for  the  enlargement  of  the 
Erie  canal  and  the  completion  of  the  unfinished 
canals,  with  the  least  practicable  delay  consistent 
with  a  sacred  regard  to  our  pecuniary  obligations 
and  to  our  plighted  faith.  The  income  of  this 
great  state  work,  for  the  past  year,  has  been 
nearly  $2,700,000.  Notwithstanding  a  reduction 
by  the  Canal  Board  of  more  than  thirteen  per 
cent,  upon  the  tolls  of  the  preceding  year,  there 
is  an  income  over  the  income  of  that  year,  of 
more  than  $130,000 — proving  beyond  all  contro- 
versy, that  as  you  cheapen  the  expense,  you  in- 
crease the  amount  of  transportation,  and  that 
common  justice  and  public  policy  unite  in  urging 
us  to  make  every  effort  to  enlarge  the  canal,  and 
reduce  the  tolls,  and  thus  in  a  much  greater 
ratio,  increase  the  quantity  of  produce  and  mer- 
chandise brought  to,  and  shipped  from,  the  city 
of  New  York  to  the  Queen  city  of  the  west. — 
That  Emporium  of  Lake  Erie,  with  its  navigable 
shores  of  more  than  eight  thousand  miles  on  our 
majestic  inland  seas — paid  into  your  treasury  for 
tolls,  nearly  $500,000  the  past  year,  and  with  a 
continuous  navigation  of  more  than  nineteen 
hundred  miles  on  the  Father  of  Rivers,  and  its 
tributary  streams  in  the  Great  Valley  of  the  Mis- 
sissippi— bids  fair  to  rival  on  the  west,  that  proud 
city  on  the  east,  which  I  have  the  honor  in  part 
to  represent  in  this  Convention.  I  have  every 
reason  to  believe  that  at  this  moment  the  com- 
merce of  our  canals  exceeds  in  value  our  foreign 
imports  and  exports  united,  and  that  commerce 
is  advancing  and  extending  with  a  rapidity  that 
has  no  parallel  in  commercial  history  in  either 
the  eastern  or  western  hemispheres. 

Mr.  KIRKLAND  said  if  gentlemen  on  this 
floor  voted  according  to  their  speeches,  there 
was  no  doubt  but  the  proposition  of  Mr.  Bouck 
would  be  adopted  by  a  very  large  majority,  and 
indeed  one  much  more  favorable  to  the  prosecu-* 
tion  of  the  public  works.  Gentlemen  had  avow- 
ed their  action  to  be  governed  by  the  act  of  1842, 
and  its  policy.  That  act  required  the  payment 
of  the  debt  only  within  about  thirty  years,  and 
not  a  word  of  that  act  required  that  debt  to  be 
paid  in  twenty-two  and  an  half  years.  It  provided 
that  the  debt  should  be  paid  by  a  sinking  fund 
to  be  equal  to  one-third  of  the  interest  of  the  debt 
remaining  due  at  the  close  of  every  fiscal  year, 
after  paying  the  interest.  He  had  produced  in 
his  previous  speech  a  mathematical  calculation 
tliat  this  would  not  pay  the  debt  before  1571. — 
This  could  not  be  answered ;  it  was  true  whatev- 
er gentlemen  might  assert.    Assuming  that  the 
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gentleman  of  Herkimer  was  the  author  of  that 
act,  would  a  man  of  his  well  known  knowledge  of 
language  who  had  the  intention  of  fixing  a  speci- 
fic time,  have  used  such  a  miserable  circum- 
locution. The  exact  amount  of  the  debt  was 
just  as  well  known  then  ds  now.  Rather  than 
take  such  a  course,  the  gentleman  and  the  legis- 
lature who  passed  that  act,  if  they  intended  that 
the  debt  should  be  paid^  in  twenty-two  and  an 
half  years,  they  would  have  specifically  set  apart 
the  sum  of  $375,999.  He  insisted  that  the  Comp- 
troller in  his  report  of  '45,  and  the  commissioners 
of  the  canal  fund,  for  the  same  year,  sustained  the 
construction  which  he  (Mr.  K.)  gave  to  this  act. 
Therefore  he  insisted,  this  proved  that  gentlemen 
would  vote  for  Mr.  Bouck's  proposition  if  they 
seriously  meant  to  adhere  to  their  principles  as 
avowed  here.  He  stood  here  as  an  advocate  of 
the  act  of  1842,  and  he  should  vote  for  the  amend- 
ment because  it  provided  for  the  extinguishment 
of  the  debt  in  even  a  less  period  than  did  that 
act.  In  reference  to  the  debt  alleged  to  be  due 
from  the  canals  to  the  general  fund,  the  amend- 
ment provided  for  the  payment  of  $522,000  an- 
nually, forever.  That  was  a  trifle  short  of  the 
interest  on  the  debt  due  as  claimed  by  gentlemen 
from  the  one  fund  to  the  other.  Gentlemen  had 
expressed  themselves  that  they  would  be  satisfied 
if  provision  was  made  for  the  interest  on  this  debt 
to  the  general  fund,  and  he  now  called  upon  them 
to  support  this  amendment. 

Mr.  BRUNDAG£  had  not  intended  to  say  a  word 
on  this  subject.  He  felt  that  it  was  far  above  his 
powers — but  found  hintseh  placed  in  a  situation 
where  he  wcutd  probably  be  compelled  to  vote 
against  (he  dictates  ot  bis  own  judgment,  and  in 
violation  of  the  well  known  and  clearly  express 
ed  will  of  his  constituents}  under  such  circum- 
stances he  telt  that  it  was  due  to  himself,  as  well 
as  to  I  hem,  and  a  proper  respect  fur  their  wishes, 
that  he  should  briefly  detine  his  own  position,  and 
explain  the  reasons  (hat  would  dictate  the  vote  he 
should  probably  give.  The  Stale  debt  was  no 
new  subject  of  consideration  with  him.  He  had 
Wutched  lis  progress  and  increase  trom  year  to  year 
for  several  yearti,  prior  to  1842,  with  the  most 
anxious  solicitude,  and  was  gratified  when  lis  pro- 
gress'was  arresied  by  the  wise  and  prudent  legis- 
lation of  that  year ;  trom  that  time  forward  he  iiad 
anxiously  desired  to  see  that  debt  paid  off  at  the 
earliest  possible  period,  he  therefore  came  here 
prepared  to  vote  for  a  constitutional  enactment, 
that  alter  defraying  the  expenses  of  government 
and  the  necessary  cost  of  repairs  and  superintend- 
ence of  the  canals,  the  whole  revenue  of  the  state 
should  be  applied  to  the  payment  of  that  debt; 
and  if  that  was  not  sufficient  to  cancel  it  in  18  or 
90  years,  the  Legislature  should  accomplish  it  in 
that  time  by  taxation.  He  was  therefore  gratified 
when  the  financial  report  was  made,  but  there 
was  a  feature  in  (hat  report  that  somewhat  dimin- 
ished his  gratification — it  was  that  feature  which 
appropriated  two  and  a  half  -millions  to  the  Erie 
canal  enlargement — (of  which  a  word  hereafter.) 
He  would  first  look  at  the  position  in  which  the 
matter  stands.  Gentlernen  have  expended  much 
time  in  the  investigation  of  the^origiu,  histoiy.and 
progress  of  the  state  debt.  Now,  he  was  really  at 
a  loss  to  see  the  relevancy  ot  this  matter  to  the 
question  before  them,  which  in  his  judgment  was 


narrowed  down  to  ihree  simple  ioquirtes: — First, 
what  it  the  amount  of  the  state  debt  ? '  Sccoud, 
what  i^  the  resoutceti  of  the  siate  to  pay  thai  debt? 
and  third,  how  shall  these  resources  be  most  pru« 
dendy  and  ecuiiomically  applied?  Ho  matter 
when  tbisdebt  was  originated — no  matter  by  whom 
it  was  oriignated,  or  tur  what  purpose<^the  qui*- 
tion  is  how  shall  it  be  paid.  The  amoaot  of  the 
8ta(e  debt  has  been  stated,  and  is  admitted  to  be 
from  twenty-two  (o  twenty-three  millioDS  ot  dol- 
lars, on  which  we  are  annually  paying  the  round 
sum  of  one  and  a  quarter  millions  in  the  nature  of 
interesl;  in  four  years  we  should  pay  five  millions 
of  interest,  a  sum  sufficient  to  complete  the  Ge- 
nesee Valley  and  Black  River  canals ;  postpone 
the  payment  twenty  years,  and  we  pay  tweiit>- 
five  millions  of  interest ;  a  sum  sufficient  to  com* 
plete  the  Genesee  Valley  and  Black  River  canals, 
the  Erie  canal  enlargement,  and  construct  the 
Erie  Railroad  This  is  no  visionary  dream,  but  a 
stubborn  reality,  that  figures  will  demonatiate  be- 
yond the  power  of  contradiction,  it  was  not  ne- 
cessary then  to  go  into  the  history  ot  the  origin 
and  progress  of  this  debt.  The  simple  question 
IS,  how  shall  we  pay  it  ?  That  was  the  object  to 
which  they  should  direct  their  aiteotioo.  Can 
gentlemen  sleep  on  such  a  subject — for  bimseif, 
he  would  never  slumber  a  night  over  such  a  debt 
if  he  could  avoid  it.  He  wouki  apply  the  sponge 
to  the  last  dollar,  at  the  earliest  possible  period. 
He  was  aware  that  gentlemen  who  belonged  to 
certain  localities,  might  complain  that  they  suiier 
in  consequence  of  delay  in  the  completion  of  ihetr 
improvements,  but  he  would  ask  those  gentlemen 
if  there  weie  not  other  localities  thai  had  equally 
suffered?  He  asked  them  it  they  could  not  wait 
till  this  debt  was  cancelled,  and  the  resources  of 
the  state  were  at  liberty  to  accomplish  these  ob- 
jects without  embarrassment.  He*  too,  io  com- 
mon with  all  the  friends  of  the  Erie  Railroad, 
knew  what  it  was  to  suffer  under  the  influence  of 
hope  deterred,  not  only  till  their  hearts  bad  sick- 
ened, but  till  their  spirits  had  fainted,  and  they 
had  abandoned  their  object  in  despair ;  he  hacf  al- 
ways felt  the  force  of  a  remark  made  by  an  old 
farmer  who  once  came  to  pay  him  a  debt — he  ex- 
pressed regret  that  the  farmer  had  put  himself  lo 
(he  trouble  to  call  purposely  :  his  reply  was,  that 
he  knew  no  better  time  (o  pay  a  debt  than  when 
he  had  the  means.  2$o  in  this  case,  we  now  know 
we  have  the  means  to  pay  this  debt,  and  common 
honestyj  and  prudence  dictated  that  we  shouM  do 
so,  and  after  the  debts  were  paid,  the  impruTe- 
ments, desired  could  be  accomplished  ;  besidee  it 
the  anticipations  of  gentlemen  of  a  cAntinoed  and 
progressive  increase  of  canal  revenues  were  reali- 
zed, there  would  after  complying  with  the  re- 
quirements of  the  report,  be  surplus  revenues  snf- 
ficiei^t  to  complete  these  works  in  a  reasonable 
lime ;  but  what  a  predicament  would  they  be  io  ii 
estimates  gentlemen  had  urged  upon  them  should 
be  found  to  be  based  on  mivtakeo  calcolatioos  ? 
If  these  revenues  did  continue  to  increase,  so 
much  the  better  for  i hem — if  they  did  not,  or 
should  decrease,  otill  we  should  be  safe.  If  there 
was  danger  it  should  be  looked  to  and  guarded 
against.  They  must  bear  in  mind  that  the  Erie 
Railroad  would  soon  be  completed,  and  that  woald 
draw  some  commerce  Irom  the  canal. 
Mr.  BRAYTON  thought  not. 
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*    Mr.  BRUNDAGE.    It  certainly  will. 

Mr.  BRAYTON  doubted  it. 

Mr.  BRUNDAGE.  You  and  I  ms^r  differ  on 
this  subject,  but  this  does  not  prove  either  of  o.s 
right.  Then,  again,  our  BoUon  friends  will  con- 
struct a  road  to 'the  St.  Lawrence,  and  the  ques- 
tion was  whether  they  would  not  obtain  produce 
cheaper  by  that  medium  than  by  the  Erie  canal  ? 
U  so,  that  also  would  draw  from  us  some  com- 
merce, and  it  was  not  impossible  tha^the  opening 
of  th«  ports  if  England  to  American  bre-tdstuffs 
maydiverta  portion  of  produce  down  the  St.  Law- 
rence via  Quebec,  and  thus  more  commerce  may 
be  taken  trom  us.  The  gentleman  from  Chau- 
tauque  (Mr.  Marvin)  has  himself  furnished  a 
strong  argument  in  favor  of  the  probable  diminu- 
tion of  transportation  through  this  canal.  That 
gentleman  stated  by  way  of  anecdote,  as  a  matter 
within  his  own  knowledge,  that  heuvy  articles, 
sugar  and  molasses  had  been  transpoHed  up  the 
Western  rivers  against  the  streams,  with  an  addi- 
tion of  ninety  miles  land  carriage,  and  sold  lower 
than  the  New  York  merchant  could  offer  them  at 
the  same  point.  If  that  were  so,  what  would  be 
the  result  when  that  ninety  miles  of  land  carriage 
was  annihilated,  or  transit  over  it  facilitated.  But 
sir,  on  this  subject  I  will  not  employ  the  time  of 
the^Convention.  The  gentleman  from  Herkimer 
has'disposed  of  it  so  much  better  than  I  could, 
that  it  would  be  a  kind  of  sacrilege  for  me  to  at- 
tempt to  travel  over  the  same  ground.  He  could 
readily  excuse  those  gentlemen  who  urged  us  to 
delav  the  payment  of  the  debt  on  the  ground  of 
local  interest,  connected  with  a  desire  to  finish 
the  local  improvements.  For  Pope  had  said  self- 
int^est  was  man's  ruling  passion,  and  the  Scotch 
poet  had  said  with  equal  truth — 

"it  i«lf  the  wavering  balance  ihakes 
*  Tis  rarely  right  udQuited.*' 

Now  as  he  spoke  from  recollection,  without  pre- 
paration or  reflection,  and  had  resided  out  of  the 
state  from  1816  to  '25,  while  the  Erie  canal  was 
in  progress  of  construction,  he  might  not  be  strict- 
ly correct  in  the  statement  he  was  about  to  make, 
but  he  believed  he  was  not  far  astray.  If  he  un- 
derstood the  matter  right,  at  the  time  of  the  com- 
iDencement  of  the  Erie  caual  in  1817,  the  State 
was  in  possession  of  a  respectable  general  fund, 
the  common  property  of  all.  There  was  also  a 
revenue  from  auction  and  salt  duties,  which  the 
gentleman  from  Herkimer  (Mr.  Hoffman,)  and 
the  gentleman  from  Chautauque  (Mr.  Mahvin,) 
seemed  to  think  were  local  taxes.  He  differed 
from  both  those  genUemen,  and  was  not  bound  to 
fbUow  the  Admiral  or  the  General,  or  any  subal- 
tern officer,  when  their  positions  were  erroneous- 
ly taken.  These  auction  duties  like  tariff  duties, 
fall  on  the  consumer,  and  were  the  property  of 
all,  and  could  not  belong  to  any  isolated  part  or 
section  of  the  state.  The  salt  springs  and  lands 
belonged  to  the  whole  state,  and  the  state  had  a 
right  to  a  revenue  from  them.  All  these  resour- 
ces, the  property  of  the  whole  state  being  absorb- 
ed in  the  construction  of  these  canals,  and  tre- 
bling the  value  of  property  along  the  line  of  their 
location,  while  other  sections  were  not  only  not 
benefitted,  but  in  some  instances  actually  injured 
by  their  inability  to  compete  with  the  more  favor- 
ed locations  on  the  line  of  the  canal.  Does  not 
justice  require  that  the  debt  incurred  in  construct- 


ing these  improvements  should  be  cancelled  from 
their  revenue,  while  we  know  it  is  sufficient,  and 
not  subject  us  to  the  hazard  of  taxation  in  case  of 
a  failure  of  revenue.  He  had  the  less  sympathy 
for  these  gentlemen  on  the  account  of  local  inter- 
est, because  he  thought  the  canals,  for  the  com- 
pletion of  which  they  were  the  advocates,  were 
unwisely  undertaken,  and  only  concurred  in  by 
the  friends  of  the  Erie  canal  to  defeat  the  con- 
truction  of  the  Erie  Railroad, — from  a  feeling  of 
sordid  and  illiberal  jealousy,  lest  that  road  should 
interfere  with  the  monopoly  of  transportation  and 
travel  on  the  line  of  this  favored  locality.  But  a 
large  amount  of  the  expense  of  constructing  these 
canals  had  been  incurred,  and  must  be  irretrieva- 
bly lost  if  they  were  not  completed,  and  it  was 
probable  that  although  they  would  never  pay  the 
interest  of  their  cost,  with  the  expense  of  repair 
and  superintendence,  yet  they  would  more  tnan 
keep  themselves  in  repair,  and  pay  the  interest  of 
the  sum  required  to  complete  them,  and  there- 
fore it  was  economy  and  good  policy,  and  he  was 
willing  to  complete  them  as  soon  as  the  revenues 
of  the  state  would  admit,  but  was  not  willing  to 
postpone  the  payment  of  the  debt  for  that  pur- 
pose. He  should  therefore  vote  for  the  amend- 
ment of  the  gentleman  from  Herkimer  (Mr. 
LooMis.)  [Here  the  Speaker's  hammer  announ- 
ced the  expiration  of  his  fifteen  minutes,  but  he 
finished  the  sentence  thus  not  in  a  spirit  of  con- 
cession but  from  dire  necessity.] 

Mr.  NICOLL,  in  view  of  the  fact  that  all  these 
votes  were  to  be  taken  before  4  o'clock,  moved 
the  previoua  question  on  the  proposition  imme- 
diately pending,  including  all  amendments  to 
the  first  section. 

Mr.  BASCOM  asked  for  the  ayes  and  noes  on 
seconding  the  call  for  the  previous  question,  and 
there  were  ayes  58,  nays  55.  So  the  call  was 
not  seconded. 

Mr.  VAN  SCHOONHOVEN  said  it  was  now 
pretty  evident  the  proposition  of  Mr.  Hoffman 
would  not  now  meet  the  approbation  of  the 
House.  The  question  was  therefore  as  between 
the  proposition  of  Mr.  Loomis  and  Mr.  Bouck. — 
Mr.  V  S.  went  on  to  express  himself  in  favor  of 
that  of  Mr.  B.,  and  as  opposed  to  that  of  Mr.  L. 

Mr.  CHAMBERLAIN  wished  to  call  the  at- 
tention of  the  Convention  to  the  professions  of 
gentlemen  as  compared  with  their  practice. 

Mr.  HARRIS  had  hitherto  listened  in  silence, 
but  not  without  deep  interest,  to  this  debate.  He 
felt  now  constrained  to  say  a  word  before  this 
question  was  disposed  of,  although,  after  the  con- 
summate ability  displayed  in  this  debate,  he 
could  not  hope  to  convince  a  single  gentleman. 
His  object  was  to  second  the  patriotic  appeal 
made  by  Mr.  Bouck.  He  desired  that  the 
Convention  should  unite,  and  not  decide 
this  question  by  a  mere  party  vote.  Up- 
on the  main  principles  of  this  question  all 
agree — in  the  payment  certain  of  the  debt — from 
the  revenues  of  our  internal  works,  and  all  profess 
to  agree  that  the  public  works  should  be  comple- 
ted, although  the  policy  of  certain  gentlemen 
seemed  to  postpone  their  completion  until  an  in- 
definite period.  He  believed  that  a  soun^d  policy 
would  best  be  promoted  by  their  speedy  comple- 
tion. The  gentleman  from  Herkimer  with  his 
mind  dwelling  so  long  upon  a  favorite  theory*  had 
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taken  the  remarkable  position  that  after  ten  years 
the  revenues  were  to  decline.  He  could  conceive 
noteven  the  remotest  probability  of  such  an  event. 
Mr.  H.  referred  to  the  hitherto  unprecedented 
growth  of  the  West  as  evidence  of  the  fact  that  it 
was  to  go  on  increasing  and  magnifying  beyond 
the  conception  of  any  man  here.  These  people 
must  find  their  channel  to  the  Atlantic  and  to  Eu- 
rope through  this  state.  Hence  the  importance 
of  the  speedy  completion  of  these  great  works. — 
They  would  be  to  our  state  what  the  fabled  river 
of  Pactolus  whose  stream  turned  to  gold  at  the 
touch  of  Midas,  was  to  Crcesus.  Mr.  H.  urged 
that  there  should  be  a  compromise,  which  he  con- 
sidered to  be  offered  in  the  amendment  of  Mr. 
BoucK.  We  could  then  i)resent  the  sublime 
spectacle  of  our  people  coming  together  on  this 
great  and  vexed  question  of  internal  improve- 
ment. This  was  all  that  the  friends  of  these 
works  could  concede,  and  he  urged  that  it  affor- 
ded a  fair  basis  for  a  common  meeting. 

Mr  LOOMLS  was  unwiiling  to  sum  up  the  ar- 
guments adduced  by  the  four  or  five  last  speeches, 
but  should  attempt  it.  The  gentleman  from  Onei- 
da (Mr.  KiRKLAND,)  proposed  to  give  a  construc- 
tion to  the  act  of  1842,  which  Mr.  L.  denied  was 
a  fair  one.  The  debt  was  increased  by  the  amount 
due  to  contractors,  and  could  not  be  accurately 
ascertained ;  but  the  act  provided  that  when  this 
was  ascertained,  that  then  a  sum  equal  to  one 
third  of  the  annual  interest  of  the  debt  remain- 
ed due.  This  was  the  only  fair  construction  that 
could  be  given  to  the  act.  The  construction  given 
it  by  the  gentleman  from  Oneida,  would  nevei 
pay  off  the  debt — ii  was  an  absurdity.  The  debt 
could  not  be  ascertained,  and  that  was  the  reason 
the  amount  was  not  specifically  stated.  As  to 
the  declaration  of  the  genileman  from  Oneida, 
therefore,  that  he  was  in  favor  of  paying  the  debt, 
under  his  construction  uf  the  act  of  '42,  it  fell  to 
the  ground— it  would  never  pay  the  debt.  Gentle- 
men  had  called  for  a  redemption  of  the  pledges  to 
complete  these  works.  Pledges  to  whom  ?  there 
was  none  about  it— it  was  a  mere  legislative  en- 
aclment  for  public  policy.  Pledged  to  whom? 
to  ibemaelvei  ?  The  only  pledge  made,  was  to 
pay  the  debt ;  it  was  idle  to  talk  about  pledges  ot 
this  description.  The  power  that  enacted  the  law 
could  repeal  it-  The  genileman  from  Albany  had 
said  thai  all  agreed  to  pay  the  debt,  and  all  prefer- 
red to  favor  the  completion  ol-the  public  works. 
But  there  were  some  here  also,  who  professed  to 
prevent  future  taxation.  There  was  the  differ- 
ence. The  legislature,  if  left  to  appropriate  this 
money,  would  always  be  liberal  towards  these 
works. 

Mr.  STOW  said  that,  put  any  possible constiuc- 
tion  on  the  act  ol  1842,  it  was  at  best,  but  a  mort- 
gage. If  it  failed  to  secure  the  entire  bond,  that 
was  the  laultof  its  drawers.  If  this  act  was  to  be 
incorporated  into  the  Constitution,  then  he  insist- 
ed upon  its  construction  to  its  very  letter.  He  in- 
sisted that  there  was  an  implied  faith,  and  sub- 
siantially  a  pledge  given  to  the  people  on  the  late- 
ral canals,  that  these  works  should  be  completed. 
The   legislature  could  change  the  locality  of  the 

1)ublic  works,  and  the  route  of  the  Erie  canal, 
>ul  that  no  one  denied  would  be  a  direct  violation 
of  implied  put)lic  faith.  He  would  not  leave  this 
matter  to  the  Legislature,  for  then  the  just  claims 


of  the  canals  might  be  defeated.  This  was  a  pro. 
position  for  compromise,  and  if  adopted,  be  urged, 
would  place  thia  great  question  of  our  public 
works  above  the  mere  conflicts  of  party.  As  to 
supporting  the  expenses  of  government  from 
these  canals — it  was  not  the  policy  of  our  govern- 
ment to  support  iiself  by  indirect  taxation.  Such 
a  system  would  noi  secure  us  an  econoniical  and 
frugal  administration.  He  appealed  to  gentlemen 
from  the  easfern  part  of  the  State  to  come  forward 
and  meet  the  people  of  the  west  in  the  same  spi- 
rit of  magnanimity  on  this  subject  of  interoal  im- 
provement that  actuated  them  in  1817. 

Mr.  TILDEN  replied  to  gentlemen  on  the  sub- 
ject nf  the  construction  to  be  given  to  the  act  of 
1842.  It  was  an  extraordinary  spectacle  to  find  that 
gentlemen  originally  opposed  to  that  act  were  de- 
termined that  their  construction  should  be  adopted 
in  preference  to  that  given  it  by  its  authors  and 
supporters.  *  He  characterized  the  construction 
given  it  by  Mr.  Kirkland  as  a  narrow,  technical 
one. 

Mr.  KIRKLAND  insisted  that  thecommtMion- 
ers  of  the  canal  fund  and  the  comptroller,  in  1845, 
had  given  it  the  same  construction. 

Mr.  TILDEN  replied  that  if  he  conceded 
that  they  did,  he  would  not  concede  that  to 
be  a  reason  why  this  Convention  should  adopt 
the  same  error.  He  expressed  his  surprise 
that  the  gentleman  should  adopt  a  construction 
purely  technical,  and  so  confessedly  against 
the  contemporaneous  construction  given  it,  in  or- 
der to  serve  his  local  purposes.  When  this  con* 
struction  was  first  attempted  to  be  established,  the 
Legislature,  by  the  explanatory  act  of  1S44, 
placed  the  true  constiuction  beyond  a  doubt.  It 
was  reserved  for  those  who  were  hostile  to  the 
measure  and  the  policy,  to  attempt  to  avail  them, 
selves  of  an  error  of  mere  phraseology,  which 
they  alledge  to  have  been  committed,  in 
order  to  postpone  the  payment  of  the  debt.  Mr. 
T.  further  replied  to  Mr.  S.,  expressing  his  con- 
currence in  the  sentiments  set  forth  by  that  gen- 
tleman on  the  subject  of  supporting  government 
wholly  by  indirect  taxation. 

Mr.  STETSON  asked  why  we  should  not  com- 
promise ?  The  country  should  hear  and  decide 
this  question.  Was  it  the  mere  sum  of  ^75,000 
the  difference  between  the  two  propositions  that 
prevented  it  ?  No,  it  was  this — the  proposition 
of  Mr.  J-ooMis*  was  one  of  compromise,  but  in- 
stead of  meeting  this,  they  brought  in  another 
proposition,  asking  us  to  violate  the  plighted 
faith  of  the  state  that  the  debt  should  be  paid  in 
twenty-two  and  a  half  years.  Admitting  that 
there  were  two  pledges  here,  one  to  pay  the  debt, 
and  another  to  complete  the  works — which  should 
be  fulfilled  first }  The  one  was  the  promise  of 
the  man  who  made  his  note  to  himself  that  he 
would  buy  himself  a  new  carriage  or  build  new 
barns — the  other  the  promise  to  the  creditor.— 
Which  should  be  performed  first  ?  The  appeal 
of  gentlemen  was  to  compromise  the  pledge  to 
the  creditor — he  preferred  to  compromise  the 
pledge  to  ourselves,  to  the  people  of  localities.— 
That  was  the  difference  involved  in  this  matter. 
Mr.  S.  repelled  the  construction  sought  to  be  giv- 
en to  the  act  of  1S42,  as  the  argument  of  a  law- 
yer before  a  justices  court,  put  forth  here  to  in- 
duce the  sacrifice  of  a  solemn  pledge  to  the  pub- 
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lie  creditor.  He  was  in  favor  of  a  syntem  to  pay 
up,  and  go  on  and  complete  these  works.  The 
difference  between  him  and  gentlemen,  was  that 
they  reveraed  the  order  and  placed  the  item  of 
expenditure  first  in  order.  Tnis  was  the  reason 
why  we  conid  not  compromise  as  asked  for  by  the 
gentleman  from  Schoharie. 

Mr.  MARVIN  replied  to  Mr.  Tii.den,  denying 
that  bis  proposition  left  this  matter  of  appropria- 
tion entirely  to  the  legislature.  His  amendment 
.  of  the  other  day,  he  insisted,  was  directly  to  the 
contrary,  and  it  would  have  been  carried  had  not 
the  amendment  of  Mr.  Stow  been  offered. 

Mr.  BRUCE  thought  that  the  gentleman  from 
Onondaga- had  exhibited  a  great  deal  of  unneces- 
sary warmth  on  being  charged  that  he  was  hos- 
tile to  internal  improvement.  The  gentleman 
had  nearly  run  off  the  track  in  his  zeal  and  he 
really  thought  would  have  exploded,  but  for  the 
application  of  the  safety  valve  to  him  b^  the  gen- 
t^man  from  Chautauque,  who  in  so  doing  got  his 
own  eyes  filled  with  steam.  But  he  asked  that 
gentleman  to  point  to  the  provision  in  the  propo- 
sition he  advocated  that  made  the  slightest  pro- 
vision for  the  prosecution  of  our  canal  policy. 
The  proposition  which  the  gentleman  sustained 
would  effectually  arrest  that  policy.  That  of 
Kr.  Hoffman  did  not  propose  to  apply  a  dollar 
to  the  enlargeihent.  On  the  contrary,  that  gen- 
tleman proposes  that  the  canal  might  be  improved 
and  answer  all  purposes  until  the  tolls  began  to 
culminate.  Not  only  did  that  gentleman  repudi- 
ate the  enlargement,  but  he  denounced  the  uro- 
Ject  of  the  Erie  canal  as  incestuous.  He  called 
on  Mr.  Taylor  to  come  out  and  define  his  posi- 
tion. If  really  friendly  to  the  canal  policy,  le- 
him  come  up  to  the  support  of  Mr.  Bovck's  prot 
position  which  securea  something  for  internal 
improvement.  The  gentleman  from  Herkimer 
(Mr.  HoFFMAx)  said  it  was  perfect  nonsense  to 
talk  about  the  faith  of  the  state  being  pledged  in 
1835  to  the  enlargement.  And  yet,  he  contend- 
ed, that  it  was  pledged  by  the  law  of  1842.  Mr. 
B.  would  be  glad  to  know  why  the  faith  of  the 
state  was  not  as  strongly  pledged  by  the  one  act 
as  the  other  I  By  the  proposition  of  Mr.  BorcK 
we  could  fulfil  them  botn.  This  was  the  great 
question,  and  he  was  rejoiced  to  see  that  the  gen- 
tleman from  Clinton,  who  was  the  first  man  to 
spring  the  party  rattle  here— had  found  himself 
in  the  position  of  the  prophets  of  Baal  when  they 
undertook  to  invoke  their  God.  The  gentleman 
had  invoked  the  spirit  of  party  and  had  found  the 
party  missing.  Mr.  B.  urged  that  the  great  state 
of  New  York  was  able  to  go  on  and  complete  the 
works  which  she  ordained  in  1835  should  be  com- 
pleted— and  that  instead  of  paying  off  every  dol- 
lar of  debt,  before  proceeding  with  these  works, 
would  be  doing  injustice  to  ourselves,  to  the  state, 
and  he  might  add  to  posterity — for  they  would 
have  the  benefit  of  this  rich  legacy  that  we  should 
leave  them,  and  ought  to  pay  their  share  of  the 
expense.  • 

Mr.  RHOADES  sent  up  the  following  addition- 
al section : — 

6  — .  The  legislature  ihaU  neVer  tell  or  dispose  of  the 
•alt  springs  belonging  to  this  state.  The  lands  contiguous 
thereto  and  wbich  may  be  necessary  and  convenient  for 
Che  use  of  the  salt  springs,  may  be  sold  hy  authority  of 
law  and  under  the  direction  of  the  commissioners  of  the 
land  office,  lor  the  paxpose  of  iBTMtisg  th«  money  •  anting 
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therefrom  in  other  landt  alike  conreDienti  btttbytock 
■ale  and  purchase  the  aggregate  quaatity  of  these  lends 
shall  not  be  dimiauhed. 

Mr.  TILDEN  replied  briefly  to  Mr.  Makvot, 
when 

Mr.  RICHMOND  obtained  the  floor»  and  the 
Convention  took  a  recess. 


AFTERNOON  SESSION. 

About  sixty  members  present  at  the  opening. 

Mr.  RICHMOND  said  that  from  the  present 
aspect  of  this  financial  question,  he  found  him- 
self compelled  to  choose  between  the  proposition 
of  the  gentleman  from  Herkimer,  f  Mr.  Loosos,) 
and  that  of  the  gentleman  from  Scnoharie,  (Mr. 
BoucK.)  He  said  neither  of  these  propositions 
were  what  he  desired,  but  judging  from  what 
had  been  said  by  members  this^  morning,  on  all 
sides  of  this  house,  he  was  satisfied  that  one  or 
the  other  of  these  plans  was  to  be  adopted  by 
this  body — such  being  the  case,  he  felt  bound  to 
support  the  proposition  of  the  gentleman  from 
Schoharie,  from  the  fact  that  it  was  the  least  ob- 
jectionable, although  it  was  far  from  being  what 
he  believed  was  right  and  just  in  the  matter. — 
Th^t  gentleman's  plan  provides,  after  appropri- 
ating from  the  revenues  of  the  canals  a  sufficient 
sum  to  pay  the  interest  and  ultimately  the  prin- 
cipal of  the  canal  debt ;  and  also  a  sum  to  pay 
all  the  other  debts  of  the  state  within  a  reasona- 
ble time,  including  the  debts  of  the  broken  down 
railroad  companies ;  also  lor  the  Clinton  county 
prison  and  other  matters, — and  thel^appropriates 
two  hundred  thousand  dollars  of  said  canal  fund 
each  year  towards  defraying  the  ordinary  ex- 
penses of  the  state  government.  Now,  he  be- 
lieved the  canals  were  under  no  obligation  to  pay, 
these  railroad  and  other  debts,  but  that  after  pro- 
vision had  been  made  out  of  their  revenues  for 
paying  the  debts  for  their  construction  and  the 
interest  on  the  same,  the  residue  should  be  ap- 
plied to  the  completion  and  enlargement.  But 
it  had  been  determined  otherwise ;  and  he  should 
support  the  proposition  of  the  gentleman  from 
Schoharie,  because  it  provided  that  after  pro- 
viding for  all  these  debts,  the  surplus  revenues 
shall  be  applied  to  the  enlargement  of  the  Erie 
canal  and  the  completion  of  the  unfinished 
works.  He  believed  under  this  system,  (al* 
though  a  hard  one)  the  enlargement  would 
ultimately  be  completed,  as  well  as  the  other 
unfinished  works — while  on  the  other  hand,  the 
proposition  of  the  gentleman  from  Herkimer  pro- 
vides that  after  providing  for  all  the  other  debts 
of  the  State,  as  well  as  the  canal  debts,  then  the 
residue  to  ^o  into  the  State  treasury,  to  be  ap- 
propriated in  such  manner  and  for  such  purposes 
as  the  legislature  shall  by  law  direct.  He  said» 
should  this  measure  prevail,  the  enlargement  , 
would  not  be  done  in  fifty  years,  as  these  sur-  \. 
pluses  being[  at  the  control  of  the  legislature,  the  \ 
greater  portion  of  them  would  be  plundered  out  ^ 
by  the  lobbies  and  sharks  that  always  hover 
around  the  Capitol  whenever  there  b  plenty  of 
funds  to  be  appropriated,  as  in  this  case ;  and  he 
would  hazard  the  opinion,  judging  from  what 
had  been  seen  in  former  years,  that  for  every  dol- 
lar the  canals  got  out  of  the  treasury,  these  gen- 
try would  ^et  at  least  three,  as  they  were  always 
in  the  habit  of  taking  the  lion's  share.  He  urged 
tiiat  if  it  was  important  to  tie  up  ttie  IqgislttaRB 
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to  the  panbent  of  the  debt  in  a  gWen  timet  it  was 
eqfOall]r  idiportaiit  to  provide  Dy  eonstitattonal 
provision  that  the  surpluses  should  go  to  the  im- 
provefBeot  of  our  caous. 

Mr.  NICHOLAS  said  as  his  first  and  only  ah* 
aence  from  the  Conrention  had  occurred  during 
this  debate,  he  should  not,  jwt  at  the  close  of  the 
discussion,  say  more  than  was  necessary  to  ex- 
plain the  considerations  which  would  induce  him 
to  vote  for  the  amendment  offered  by  the  gentle- 
man f^om  Schoharie,  (Mr.  Bouck.)    It  involves 
two  important  objects,  a  provision  for  an  ample 
sittking  fVind  from  the  canal  revenues  to  pay  the 
debt  01  the  state  within  a  reasonable  time,  and  in 
a  manner  that  will  be  acceptable  to  the  holders 
of  state  stocks,  and  satiafactory  to  the  people. — 
We  all  concur  in  the  opinion  that  such  a  provision 
should  be  made  secure  l>y  the  Constitution.   This 
amendment  also  requires  that  the  surplus  canal 
revenuee,  after  payinj^  into  the  Treasury  a  sum 
that  he,  (Mr.  N.)  believes  will  be  sufficient  with 
the  salt  and  auption  duties  to  defray  the  current 
expenses  of  the  government,  shall  be  applied  to 
the  completion  of  the  unfinished  public  works.— ^ 
The  prevailing  sentiment  in  this  body,  is  that 
these  works  should  be  finished  sooner  or  later, 
but    there    is  some   diversity    of    opinion    as 
to  the  expediency  of  thus  making  a  specific  con- 
stitutional    provision   for   their   completion.— 
In  regard  to  this  question  he  Mr.  N.  was  glad 
that  he  could  be  influenced  by  no  local  interests; 
he  stood  here  as  the  representative  of  the  whole 
state,  the  section  of  country  in  which  he  lived 
would  not  be  much  benefitted  bj  the  enlargement 
of  the  Erie  canal,  except  as  its  interests  are  iden- 
tified with  those  of  the  State  at  large.    As  to  fa- 
^silities  for  intercourse  with  other  sections  of  the 
world  and  the  transportation  of  our  produce  to 
market,  the  country  m  the  vicinitv  of  the  Erie  ca- 
nal is  now  well  provided  for;  the  enlargement 
^iU  be  of  little  or  no  service  to  those  sections  of 
^e  state.    In  1842,  when  in  the  Legislature,  he 
became  convinced  that  the  enlargement  of  the 
canal  would  reduce  the  cost  of  transportation  60 
per  cent.;  and  when  this  reduction  takes  place, 
should  the  state  need  funds,  the  present  revenue 
may  be  increased  $600,000  by  increasing  the  tolls 
d5  per  cent,  and  the  cost  of  transportation  will 
be  still  25  per  cent  lower  than  at  present,  and 
here  is  at  once  a  sum  more  than  sufficient  to  de- 
fray Uie  expenses  of  the  government.    He  was, 
then,  opposed  to  an  abandonment  of  a  work,  upon 
which  we  have  expended  nearly  thirteen  millions 
of  dollars,  and  he  now  wished  by  the  Constitution 
to  require  that  this  great  woric  shall  be  resumed 
and  prognssed  with  as  fast  as  the  surplus  canal  re- 
venue will  warrant.  If  it  was  an  original  question, 
whether  the  capacity  of  the  canal  should  or  not 
be  thus  enlarged  to  seven  by  seventy  feet^-^uch  a 
work  might  be  considered  by  many  of  doubtful 
expediency ;  but  when  the  work  is  so  far  advan- 
ced, after  such  a  heavy  expenditure  for  its  con- 
struction, with  a  constant  growth  of  its  business, 
kfibrding  certain  evidence  that  its  enlargement 
will  soon  be  indispensable,  no  man  should  hesi- 
tate a  moment ;  the  work  will  be  done,  no  human 
power  can  prevent  its  completion. 

Let  the  state  therefore  direct  its  energies  and 
surplus  means  at  once  to  this  great  object,  which 
when  completed  will  be  an  enduring  monument 


of  its  eDtevi»ise  and  resources.    The  original 
section  as  reported  by  the  committee,  directs  the 
surplus  revenue  to  be  aoplied  to  ibemfratemeni 
of  the  Erie  canal,  and  tnis  improvemeat  be  Mr. 
N.  understands  to  be  chieflv,  as  it  was  explaiaed 
by  the  (gentleman  irom  Herkimer,  Mr.  Hoftmait, 
the  raising  the  banks  of  the  old  canal  and  length- 
ening its  locks ;  the  result  of  this  kind  of  iohprore- 
ment  would  be  that  an  army  of  repairers  mast  be 
employed  for  several  years  to  make  temponiy 
repairs  at  great  cost— ^uad  this  unfinished  work 
will  then  be  resumed  and  finisHed  at  an  expense 
unnecesaarily  great,  owine  to  delay  and  oooae- 
quent  dilapidation.    Genttemen  were  a&aid  we 
should  tranemit  a  heavy  debt  to  our  suocesaon, 
the  next  generation  of  ckizeney  by  this  prorisioB. 
He  Mr.  N.  believed  instead  of  producing,  it  woild 
prevent  this  result ;  it  will  prevent  the  masns  of 
the  state  being  frittered  away  upon  local  or  mi* 
nor   and    unimportant    objects,    it  will    put 
an    end    to    heavy    expeudiiurce   of  aioney  lor 
such  an  impravement  e!r  the  canal  as  will  oaty 
answer  a  tein|*orary  perpoaR— >it  will  coicaatrate 
all  the'  energies  of  the  state  for  the  early,  eny, 
convenient,  and  Ihoroogh  comipletioB  of  ihe  grtai- 
est  work  in  the  worid-Hhe  best  source  of  rereaae 
that  was  ever  possessed  by  any  people  oi  nation- 
producing  tolls    which    have  steadily  iocrea«ed 
since  1826,  from  •841,687,  up  to  the  l«rt  |ear,  to 
$2,750,000— and  with  the  whole  weetera  world 
tributary  to  it,  must  cootinue  to  add  more  and 
more  to  the  wealth  of  the  state     He  <Mr.  N.) 
wished  this  great  work  to  mas  into  the  custody  of 
our  successors  in  a  finiahea,  eubaiantial  stale,  with 
a  capacity  adequate  to  the  vaet  objects  of  its  coo- 
stfuctiqo ;  and  ha  therefore  earnestly  hoped  that 
the  surplus  can^il  revenues  might  be  applkd  bf 
this  provision  strictly  to  this  purpose,    la  regard 
to  the  Geeesee  Valley  and  Black  River  caaali,  be 
did  not  concur  in  the  opinion  just  now  expreaaed 
by  the  gentleman  from  Ueikimer,  ^Mr.  Looma) 
that  the  faith  of  the  Mate  wasaot  pledged  fot  ibeir 
completion.    After  the  passage  ol  the  law  author- 
izing their  eonstructioo.  laying  the  route, con- 
fltructing  three  quarters  of  the  work,  and  tbtrebf 
ittdoclng  emigration  to  its  vicinity,  and  the  pur- 
chase and  improvement  of  property  predicated 
upon  a  public  work  thus  pfogresaed  witli,  wbo 
can  question,  under  such  circumstances,  the  obli- 
gations of  the  stale  to  complete  this  work,  how- 
ever gradually  it  may  be  done.    The  Lcgislaiure 
has  the  power  to  do  almost  any  thing;  bac  tberv 
is  a  wide  diderence  between  might  and  right,  aod 
no  government  ehoold  ever  attempt  toencoarage  or 
attenoate  this  distioction— let  it  preserve  ita  taitb 
inviolate  in  all  other  respecta  as  well  aa  meeting 
promptly  its  pecuniary  liabilities.    [Here  the  fii- 
teen  minutes  to  which  Mr.  N.  was  restricted  hav- 
ing expired  he  resumed  his  seat.] 

Mr.  DANA  said  that  he  very  much  wished  to 
move  an  amendment  to  the  third  section. 
The  CHAIR— Not  in  order  now. 
Mr.  STOW— I  shall  renew  my  amendment,  sir, 
at  the  proper  time. 

The  CHAIR,  (Mr.  WxaD)— The  gentieman 
can  do  so. 
The  hour  of  four  having  arrived, 
Mr.  SHEPARD  called  for  the  vote  on  the  fint 
section  of  Mr.  HorncAir's  propoaition,  and  th 
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question  recurred  ob  Mr.  Looios'  eubetitale>  as 
f(Alotra\ 

^  1.  iUter  miB^  tke  eaqMiiMt  oTevIleetioii,  Mpeitntm- 
4«]iG«  and  •rdtaiMry  MjM'^  ttn&te  tiMii  Im  an^ropiittted 
«adaet  »p«itoat  of  tke  revenue*  eC  UMTatote  canale,  in 
mck  jretr.  oommencing  en  the  trit  daj  oC  June  1846.  the 
mm  ef  ene  wilMea  ead  three  h«M<)red  thoVMed  doOen 
UBtil  the  int  deT  ef  Mae,  16M,  ead  froM  that  Ubm  the 
Bum  ef  oAe  aulliem  and  aeveahaiftdred  thu«Mad  doUanin 
w»h  year,  ••  a  tiAhiagfttad  to  pay  the  UterartaAd  redeem 
the  priacieal  ef  that  pert  of  the  atato  debt  oalied  the  cuial 
^ebt,  m  tt  eziited  at  the  time  eferaaMd,  aod  inclodiof 
three  hwAdnd  thewami  delkie,  thea  to  be  bemwvd,  «ata 
the  aame  ahaU  be  whelly  ^aidj  and  the  ptintifl  aad  in- 
come of  the  aaid  tiBking  fuad  ahall  be  aaoxedlj  afpUed  to 
lhatp«ipoae. 

The  question  first  recurring  on  Mr.  BoucK^e 
Amendoient  to  reduce  tke  first  named  sum  to  $1»- 
ttOO,000. 

Mr.  BOUCK  said  a  desite  had  been  expressed 
by  several  gentlemen  that  he  would  withdraw 
this  amendmentf  in  order  to  produce  more  har- 
mony and  conciliation  on  this  important  question. 
He  now  rose  to  do  so»  and  withdrew  his  am^od- 
ment 

Mr.  CHATFI£LD  denumded  the  i^yes  and 
noes. 

Mr.  LOOMIS*  amendment  wae  then  adopted- 
ayes  87,  noes  26)  as  follows : 

AYKS-Meaara*  AUei^  Angel,  Saker,  BergeM,  BMiek. 
Bowdish,  Brayton,  Browa,  Brace,  Brandage,  Bali,  Bvrr, 
Cambreleug,  0.0.  CampbeM,  R.  Campbell,  Jr.,  Chaifield, 
Ctork,  tJiyde,  CoMly,  Geek,  QosmU,  Caddebeck,  Oana, 
fiaatortk,  Deboia,  Oebhard,  Oraham»  .Oreeac,  Harriaoo, 
Hoffman,  Hetchkim.  Hunt,  BlaAtar,  A.  HnBtingtMi,  Hetoh* 
Ansoa,  Hvde,  Kemble,  Keanedy,  Keraan,  Kingaley,  Kirk* 
land,  LoemU,  Maaa.  MeNeU,  MeNil^  Maxwei],  Moiria, 
Munre^  Maiphy,  Neilia,  Nioell,  0>C<mor.  Patteraen, 
J^Hkiaa,  Ferter,  Poweira,  rrealdeat.  Bhoadea,  lUch- 
iBoad,  Biker,  Ruggles,  RaiaeU,  St.  ioha,  Saaford,  Sean, 
«haw,  Sbeldea,  Dhepard,  Saaiih,  £.  apenoer,  gtanloa.  Ste- 
mhea^  Stelaon,  Ti/t,  J.  J.  Taylor.  W.  Taylor,  TUden) 
Te«rBoead,T«thttl,  Vache,  Van  Sahoenhovea,  Ward,  Wa> 
terbaiy,  Vbite,  Waod,  W.  B.  Wr%ht.  Te«a8i~67. 

NAYS'-^Meaira.  Ayraolt,  F.  F.  Baokua,  U.  Backua,  Caa- 
^toe,  ChaiPberlain,  Crooker,  Dodd,  Dorloa,  Flanden,  For- 
aym,  Oardaer,  Hawley,  Marrin,  Nioholaa,  Parleh,  Peoai- 
■laak  Saliabttry .  Sharer,  W.  H.  8|iencar,  8tov,  TMkaa%^ 
Wanea,  Woidea,  A.  WiigM-Sa. 

The  aecicon  as  amamied,  <iBe  above)  was  then 
ndopied,  ayes  67,  noes  28. 

Mr«  FATrKRSON  suggested  aa  amendment  as 
neceaMury-^that  ,is  to  insert  the  word  **  first**  be- 
tween «*  timei"  and  ^  a^Kesaid***  which  waa  agreed 
to. 

So  that  part  of  the  section  reads  **  aa  it  existed 
«t  the  lime  first  aforesaid.*' 

The  question  then  recurred  on  Mr.  Lookis' 
AropoaitioD  to  strike  out  sections  two  atid  three  of 
Mr.  HorFMAN's  article,  and  the  first  aiz  lines  ol 
Mr.  U's  fourth  aection,  aod  insert  the  followiog  as 
«  second  section: 

S  3-  Altar  oemplyiag  with  the  proThdoai  afthagrataao- 
tioa  of  thU  artiola,  there  ahallbe  e^navpriaCed  and  aet  apart 
<oat  of  the  turplua  reveaaaa  of  the  atata  caoala,  ia  each 
year,  comawaciag  an  the  Irat  day  of  June,  1846,  the  aum 
of  threb  handved  aad  iity  thouaaad  dollan»  aatU  the  time 
when  a  aattctont  mua  ihall  have  been  appropnatad  aad  aet 
apart,  under  the  aaid  firet  aeetion,  to  pay  tha  hitereat  aod 
«xtingaiah  the  eatira  principal  of  the  eaaal  debts  and  af- 
ter that  period,  then  the  lam  ef  ene  milUoa  aad  five  hao* 
4red  ihouaand  doUara  in  vaoh  year,  aa  a  alnkiag  fbad,  to 
pay  the  latereat  and  nsdeem  the  pdnolpal  of  that  part  of 
fhe  itata  debt  caUad  the  Oeneial  Kaod  debt— meluding  the 
<lebt  lor  loaaa  ef  the  atato.  credit  to  railread  campaniea 
arhich  have  failed  to  pay  the  iatereat  thereon,  and  alao  the 
«oatingeBt  debt  oa  atote  atacha  loaaed  to  lucanwratad 
compaaiva  wfileh  hara  hltherta  paid  the  hrtereat  tnereon. 
wheaarer  end  as  far  aa  aiiy  part  thereof  may  baooiaa  a 
an  tha  Twasuiywr  CI  inmal  iUad-umli  the  saaw 


ikaU  be  whaHypaidi  aad  tha  principal  aad  iaoemeertha 
aaid  hut  aaaotloBadmoklagfaad  shall  bsaacradly  appHad 


to  theparpoae  afozeaaad(  and  if  the  pay  meat  of'aay'aart 
of  the  ^aid  aiokiag  fund  ahall  at  aay  lima  ba  dafen^^y 
raaaon  at  tha  prforicy  reeogniaadlB  tha  tnl  aectioa  of 


thia  article,  theaam  ao  dcfawed, 
tharaoa,  at  tha  thaa  cartaat  rate,  ahall 


wkh  qaartaiiy  latoraak 
ihallbe  paldta4ua  last 

meoUoned  aUikiag  food,  aa  aooa  as  tha  aum  ao  dafaripd 

•hall  ba  receiYedtaito  ChaTreaauiy . 

The  first  nine  lines  compriau  the  amemlmeBt  ofc- 
fered  by  Mr  LooMja. 
The  aame  was  adopted  by  the  following  vobs: 
Ar£8-Maiaxa.AUaa,ABmal,  Atehar.  Berna,  Boaok, 
Bowdiah,BrowB,Bnicei  Brundaga,  Ball,  Barr,Cambraleaib 
D.  0.  Campbell,  RCampbeU.  jr.  Chatlleld,  Oark,  ClydS 
Gonely,Cook.  CeraeU,  Caddeback,  Dana,  Danforth.  ENh 
baia,  Qardaar,  Oebhard,  Otaham,  Oreana,  Hanla,  Harrk 
aea,  UoffioMB,  Uotohkim,  Baat,  Hnalen  A.  Haatihgtan, 
Htttchinioni  Hyde,  Kemble,  Kennedy,  Xernan,  KinctlaT^ 
Loomia,  Maaa.  MeNett.  McNitt,  Maxwell,  Monia,  Maaii. 
Murphy.  Nellia,  KIcoU,  0>Caaor,  Pattoreoti,  PerUaa.  ^ 
ler,  Powera,  Pfeaaidettt,  Rhoadea,  Richmaod,  Biker,  Ragw 
glea.  Raaaell,  St.  Joha,  Sanibid,  Saaia,  Bhaw,  bheldoS, 
flhepanl,  SaUth,  B.  Spencer,  Stanton,  Stepheaa,  Stotaon! 
Swackharoer,  Taft.  i.  J.  Taylor,  W.Tat  lor,  Tildan.Town- 
aend,  TuthiU,  Vaoha,  Van  Sohoanhorea,  Waid,  WatorbU' 
ry,  Whito,  Weadi  W.  B.  Wright.  Tovaga-^. 


NAT8~-Meara  F. F.  Baakaa,H.  Bae&aa,  Baaoom,  Biay. 
ton.  Caadea.  Crooker,  Dodd,  Flandara,  Hawlay,  Ki9> 
land,  Marvin.  Nicholaa,  Pariah,  Penahaaa,  SaUabury.Sha 
▼er,  W.|l.8peaeer,  Stow,  Strong,  TaBaadga.  Warren. 
Wordea— sa. 

Mr.  CHATFIfiLD  moved  to  substitute  for  the 
last  line  the  following—**  it  can  be  done  consist- 
ently with  the  just  rights  of  the  creditors  holding 
the  said  canal  debt."  ^ 

Mr.  WORDEN  asked  if  this  could  be  oflered 
at  this  timet 

The  PRESIDENT  replied  in  the  affirmatite. 

Mr.  WORDEN  sai^  it  seemed  to  imply  that  we 
had  authorized  something  to  be  done  that  would 
conflict  with  the  Just  rights  of  creditors, 

Mr.  CHATFIELD  thought  that  could  not  be 
the  effect 

Mr.  W0RDE;N  asked  if  thegenQeman  desired 
to  leave  a  question  open  here,  whether  this  appro- 
priation of  the  canal  revenues  was  a  violation  of 
the  pledges  under  which  the  money  was  borrowed^ 

Mr.  CHATFIELD'S  object  was  to  protect  these 
pledges. 

The  amendment  was  adopted,  51  to  38. 

The  aection  aa  amended  waa  then  adopted)  ayea 
93»  noes  27. 


The  next  question  was  upon  the  following  3d 
section  of  Mr.  LOOMIS'  amendment:^ 

^S.  Thr  auiplva  rerennea  of  the  canala,  after  conuiy^ 
tag  with  the  proTiaioBi  of  the  two  laat  preceding  sections 
ahall  be  appropriated,  attha  dii«tation  el  the  legmlatuia,  to 
da(Vay  the  ordinary  eapeaaet.of  goTemmeat,  and  iarother 
parpocea)  bat  no  law  thail  ba  paaaad  appTapriatiiv  ar 
pledging  tor  the  coaatroctioa  or  improveaieotor  any  canal 
or  railroad,  any  part  of  tach  reyenuev,  bevond  those  ottha 
year  cuarant,  It  tha  timr  ef  paaaiag  »ach  law. 

Mr.  BOUCK  offered  the  following  substitute 
for  the  proposition  of  Mr.  Iioojsis : — 

The  sum  of  $17t,000  ahaU  be  anoaally  applied  to  pey 
any  dedcit  which  may  oecar  in  the  rerenoa  of  the  general 
ioad  to  meet  tha  eapnaea  of  the  gaTemBwat}  the  remain^ 
der  el  thecanal  revenue  ahall  be  a/propriated  to  tha  en* 
largement  of  the  Kiio  caaal.  aad  the  cemplelion  of  the  Oe* 
aesce  Valley  aaJ  Black  JEUver  canals  until  the  aame  era 
oompletad.  After  the  payment  of  the  poblio  debt,  $ef3,OI» 
shall  be  aanttallrapproprialed  Irom  the  canal  revenaea  to 
the  geoeral  fond,  to  meet  the  ezpenaca  oi  the  goTenuneat. 

Before  taking  the  question  on  this,  Mr.  PAT* 
TERSON  moved  to  amend  the  section  of  Mr. 
I^Doaoa,  by  striking  out  all  after  the  word  *'gov* 
•rnment.*'  ib  thej  4th  line»  and  insert*  **ana  ftr 
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the  completion  of  the  enlarffement  of  the  Erie 
canal,  and  of  the  Genesee  VaUey  and  Black  River 
canals." 

Mr.  STRONG  inquired  if  this  was  debatable  ? 

The  PRESIDENT  said  it  was  not. 

After  some  conversation  on  the  point  of  order 
Mr.  S.  appealed  from  this  decision,  but  it  was 
fustained  oy  the  Convention. 

Mr.  PATTERSON  enquired  whether  his  a- 
znendment  would  be  in  order,  if  Mr.  Bouck's 
should  be  lost  ? 

The  PRESIDENT  replied  affirmatively. 

Mr.  PATTERSON  tben  waived  his  amend- 
ment for  the  present 

Mr.  NICOJUL  moved  to  amend  the  original 
section  by  adding  the  following  in  relation  to  the 
disposition  of  the  surplus  proceeds : 

••At  least  two  thirdf  in  each  fiscal  year  shall  be  appro, 
pxiated  to  the  improreineot  of  the  £rie  canai  is  such  man. 
Ber  as  shall  be  directed  by  law,  until  such  surpluses  In 
the  aggregate  shall  amount  to  at  least  —  dollars,  and 
the  residue  of  such  surplus  moneys  shall  be  appropriated 
to  defray  the' ordinary  expenses  of  govemment  and  for 
other  purposes,"  lie. 

Mr.  NICOLL  moved  to  fiU  the  blank  with 
93,500,000. 

Mr.  CHATFIELD  with  $2,000,000. 

Mr.  O'CONOR  with  $5,000,000. 

Mr.  RUSSELL  with  2,000/KX). 

Mr.  WHITE  with  $6,000,000. 

Mr.  VAN  SCHOONHOVEN  with  $3,000,- 
000. 

Mr.  WORDEN  asked  if  we  were  to  have  new 
propositions  sprung  upon  us,  changing  the  whole 
structure  oi  this  article,  and  to  be  compelled 
to  vote  on  them  without  even  an  explanation  ? 

Mr.  LOOMIS  supposed  the  rule  cut  ofi"  all  .ar 
mendments  except  those  pending  at  the  time. 

The  PRESIDENT  replied  that  the  resolution 
imder  which  we  were  acting,  exprecisly  permitted 
•uch  proposition. 

The  question  was  taken  respectively  on  the  lar- 
l^est  sums. 

Mr.  WHITE'S  amendment  was  rejected :  ayes 
27,  noes  83. 

Mr.  NICOLL  here  said  he  would  make  a  slight 
alteration — changing  the  word  "surpluses"  to 
••  appropriations." 

Mr.  BASCOM  remarked  that  that  was  a  very 
material  alteration.  He  now  moved  to  fill  the 
blank  with  twelve  millions.    Lost. 

Mr.  CHAMBERLAIN  here  called  for  the  read- 
ing of  the  resolution  of  this  morning — ^insisttng 
that  these  new  propositions  were  all  out  of  order. 

The  PRESIDENT  (the  resolution  having  been 
Tead  again)  adhered  to  his  decision. 

Mr.  CHAMBERLAIN  then  had  only  to  say 
that  he  hop^  the  Convention  would  vote  down 
every  amendment  that  had  not  been  discussed. — 
[Loud  cries  of  "  order. "J 

Mr.  ©'CONOR'S  motion  to  fill  the  blank  was 
negatived :  ayes  32,  noes  73^ 

Mr.  NICOLL'S  motion  was  negatived ;  ayes  32, 
noes  73. 

Mr.  VAN  SCHOONHOVEN  withdrew  his  mo- 
tion,  and  Mr.  WATERBURY  renewed  it.  The 
tame  was  negatived ;  ayes  44,  noes  70. 

Mr.  CHAMBERLAIN  moved  to  lay  the  amend- 
ment on  the  table. 

Mr.  W.  TAYLOR  insisted  that  this  would  car- 
ry the  section  along  with  it,  if  not  the  entire  ar- 
ticle. 


The  PRESIDENT  decided  otherwise. 

Mr.  NICOLL'S  amendment  was  laid  on  the  ta* 
ble ;  ayes  70,  noes  47. 

Mr.  PATTERSON  now  renewed  his  amend* 
ment.     [See  above.] 

Mr.  CHATFIELD  called  for  a  divisionlof  the 
question,  so  as  to  take  it  upon  each  caaal  sepa- 
rately. 

The  PRESIDENT  said  it  could  not  be  dirided. 

Mr.  KIRKLAND  moved  to  lay  the  amendment 
on  the  table.    Lost — ayes  39»  noes  12. 

Mr.  CHATFIELD  again  moved  a  dWmon  of 
the  question. 

The  PRESIDENT  again  decided  against  Mr. 

CHATFIEL&. 

Mr.  PATTERSON  said  at  the  urgent  request 
of  the  gentleman  from  Schoharie  and  others,  and 
to  relieve  the  Chair  of  all  embarrassment,  hs 
would  a^ain  waive  his  amendment. 

Mr.  BROWN :  1  renew  it,  leavmg  out  all  that 
relates  to  the  Black  River  and  Genesee  Valley  ca- 
nals, and  leaving  out  the  word  "ordinary,"  before 
"  expenses." 

Mr.  RICHMOND  hoped  that  would  be  Toted 
down. 

Mr.  R.  CAMPBELL  moved  to  adjourn.  Lest, 
47  to  62. 

Mr.  BROWN  here  varied  his  amendment  so 
that  it  should  read  as  follows : 

*Shall  be  appfopriaU4  at  the  diioretton  of  tko  Icgisktsi* 
to  deflmy  the  expenaei  of  the  gOTeromcBt  vai  for  tke  imr 
provemtnt  of  the  Erie  oaaal,  Ice.'* 

Mr.  ST.  JOHN  moved  to  adjourn.  Lost-^ 
to  65. 

Mr.  CHAMBERLAIN  moved  to  lay  the  amend- 
ment on  the  table. 

Mr.  CHATFIELD  called  for  the  ayes  and  noes, 
and 

Mr.  CHAMBERLAIN  withdrew  his  motion. 

Mr.  FORSYTH  renewed  it— and 

The  amendment  of  Mr.  Buowkt  was  laid  on  the 
table — ayes  68,  noes  35^ 

Mr.  BOUCK  now  demanded  the  previous  qae»- 
tion  on  his  amendment,  [jsee  above,}  and  there 
was  a  second,  &c. 

Mr.  CHATFIELD  caUed  for  the  reading  of  it- 
saying  that  it  seemed  to  contemplate  the  enlarge- 
ment of  the  Genesee  VaUey  and  Black  River  ca« 
nals. 

The  amendment  having  been  read, 

Mr.  RUSSELL  stated  some  objection  to  its 
phraseology,  and 

Mr.  BOUCK  replied  that  he  thoogiit  it  eoffi- 
ciently  explicit. 

Mr.  NICOLL  asked  if  there  was  any  thing  in  it 
in  regard  to  pledging  the  revtrnoes  beyond  the  cur- 
rent year  ? 

Mr.  WORDEN  replied  that  that  was  the  very 
thing  that  shuukl  not  be  in  it. 

The  question  was  then  taken  on  Mr.  Botrci** 
amendment,  and  it  was  negatived — ayet  54,  noes 
60,  as  follows : 

AYES— Me«srH  Angel,  Archer^ Ay rault,  F. F.  Backup 
H.  Backoc,  Baker,  Bascom.  Bouck,  Biayton,  Bruce,  Boil, 
D.  D.  CaBpbell,  Candee,  Chamberlain,  Crooker,  Du&i 
Oodd,  DorloQ,  Foriy  th.  Gardner,  Oebbard.  H»rrit,  Ha^^^ 
son,  Hawley,  Hotchkiis, £. Huntington,  Hyde.XukUad, 
Mann,  MoX^fiU,  Marvin,  Maxwell,  Murphy,  Mdwlssr 
Parish,  Patterson^  FennimaB.ferkixu,  Rhoadet,  Richmond, 
Salisbary,  Shaver,  Bniith,  £.  Spencer,  W.  U.  8peoc«r, 
Stantou.  Stow,  Strong,  Tallmadge,  Van  Schooshovca, 
Warrasy  White,  Weid«B,  A.  Wriffht— M. 
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N0F.8— Meurf.  Allen,  Bergen,  Bowdiah,  Brown,  Bmn- 
dag«,  Burr,  Cambrtlenc,  B.  Campbell  Jr.,  CbatfleM,  Clark, 
Clrde.  Conely,  Cook,  Cornell,  Cvddeboek,  Danlbrth,  Du- 
bois, Flanders,  Graham.  Greene,  Hotlman,  Hunt,  HunUr, 
A.  Huntinaton,  Uutchlnaon,  Kennedy.  Kini^aUiy.  Loomis, 
McNeil,  Morrii,  Monro.  Nellw,  NicoU.  O'Conor,  Porter, 
Powers.  Preaident,  liiker.  Kugglet.  St.  John,  Sanford, 
Wears,  Shaw,  Sheldon,  Shraard.  Stephens,  Stetson,  Swack* 
bamer,  Taft,  J.  J  Taylor.  W.  Taylor,  Tilden,  Townsend, 
TuthiJl,  Vache,  Ward,  Watarbury,  Wood,  W.  B.  Wright, 
YouDgs— 60. 

Mr.  RUSSELL  when  his  name  was  called,  de 
clined  to  vote,  as  he  could  not  explain. 

Mr.  ANGEL  gave  notice  of  a  motion  to  recon 
•ider. 

Mr.  LOOMIS  moved  the  previous  question  on 
his  section. 

Mr.  CROCKER  moved  to  adjourn.  Lost,  49 
to  64. 

The  previous  question  was  then  seconded,  and 
the  3d  section  offered  by  Mr.  LOOMIS  (see  above) 
was  rejected  as  follows : — 

AYES— Messrs.  Allen,  Bergen,  Bowdlsh,  Brown,  Brun- 
dage,  Cambreleng,  R.  Campbell  Jr.,  Chatfield,  Clyde,  Cone- 
ly, Cuddot)ack|  Danforth,  Dubois,  Flanders,  Greene,  Hofi- 
man,  Hunt,  Hunter,  A.  Huntington,  Hutchinson,  Kembie, 
Kennedy,  Kingsley,  Loomis.  McNeil,  Munro,  Murphy, 
NeilU,  Nicoll,  Powei-s.  President,  Riker,  Kuggles  St  John, 
Sanford,  Sears.  Shaw,  Sheldon,  Shepard,  Stephen^,  Stet- 
son, Swackharaer,  Taft,  J.J.  Taylor,  W.  Taylor,  Tilden, 
Townaend,  TuthiU,  Vache,  Ward,  Waterbary,  Wood, 
Touan~63. 

NOilS^Messrs.  Angel,  Archer,  Avrault,  F.  F.  Backus, 
H.  Backus,  Baker,  Bascoro,  Bouck,  Bray  ton,  Bnioe,  Bull, 
Burr,  D.  D.  Campbell,  Candee,  Chamberlain,  Cook,  Crook- 
er,  Dana,  Dodd,  Dorion,  Forsyth,  Gardner,  Gebhard,  Gra- 
ham, Harris,  Harrison,  Hawley,  Uotchkiss,E.  Huntington, 
Hvde,  Klrkland,  Mann,  McNitt,  Marrin,  Maxwell,  Morris, 
Nicholas,  O*'  ;onor.  Parish.  Patterson,  Penniman,  Perkins, 
Porter,  Rhoedes,  Richmond,  Ritsseli,  Salisbury,  Shaver, 
Smith,  £.  Spencer,  W.  H.  Spencer,  Stanton,  .Stow,  Strong, 
Tallmadge,  Van  Schoonboven,  Warren,  White,  Worden, 
A.  Wright,  W.  B.  Wright-6l. 

Mr.  CHATFIELD  moved  to  reconsider. 
Mr.  KIRELAND  moved  to  adjourn.    Carried, 
75  to  35. 
Adj.  to  8i  o'clock  to-morrow  morning. 

Tuesday,  (95fA  day)  Sept.  22. 

Prayer  by  the  Rev.  Mr.  Wilkins. 

Mr.  TILDEN  asked  leave  to  have  the  minutes 
corrected  so  as  to  insert  his  name  as  votin)^  in  (he 
affirmative  on  the  2d  sectiun  of  Mr.  Loomia,  yeb- 
terday*-the  clerk  having  accidentally  omiiied  it. 
Agreed  to. 

THE  LEGISLATURE. 

Mr.  STETSON  presented  the  following  report 
.  from  committee  No.  2,  on  the  present  duties  of 
the  Legislature : 

ARTICLE-. 

^  1.  A  roAJority  of  each  house  shall  constitute  a  quorum 
to  do  business,  but  a  smaller  numt>er  m»j  adjourn  from 
time  to  time,  and  compel  the  attendynce  of  absent  members 
in  suehm  inner  and  under  such  penalties  aa  each  house 
may  provide. 

^  3  Each  house  shall  determine  the  rules  of  its  own  pro- 
ceedings, and  be  the  judge  of  the  eleotionj,  returns  and 
qoaliftcatiooa  of  its  own  members)  thail  ohoose  lU  own  ol- 
hcerf  J  and  the  Sen*ite  shall  choose  a  temporary  president 
when  the  lieati>nant>goveruor  shall  not  attend  as  piesi. 
dent  or  shall  act  as  goTemor. 

^  8.  Each  House  snail  keep  a  journal  of  its  own  proceed- 
ings, and  publish  the  same,exaept  such  parts  as  may  require 
ac creoy.  The  doors  of  each  House  shall  be  kept  open ,  ex- 
cept when  the  pabiio  weltare  shall  require  secrecy.  Neith- 
er house  »hall.without  the  consent  of  the  other,  a4joutn  for 
more  than  two  days,  and  each  house  shall  ait  upon  iu  own 
•4}ouniment. 

§  4.  Each  House  shall  retain  the  power  to  punish  its 
aejnbera  for  disorderly  behaviour,  and  witk  the  concur- 


rence  of  two  thirds,  to  expel  a  member,  but  a  memt>er 
afaall  not  b«  expelled  a  second  time  for  the  same  offence. 

^  b.  For  any  speech  or  debate  in  either  House  of  the  ie- 
giiilature,  the  memlxn  shall  not  be  questioned  in  any  oth- 
er place. 

^  6.  Any  bill  may  originate  in  either  House  of  the  legis- 
luture;  and  ail  bilU  passed  by  one  house  may  be  amended 
by  the  other, 

§  7.  The  eniicting  clause  of  all  bilk  shall  be  «*  The  Peo- 
ple of  the  State  of  NewYork,  represfuted  in  Senate  and 
Assembly ,  do  enact  aa  follows  :*  and  no  law  ahail  be  enad- 
tMlexoeutby  billa. 

^  8.  AU  bills  and  joint  resolutions  shall  be  read  ar  leaat 
three  times  in  each  House,  be  lore  the  final  passage  therv 
of;  and  no  bill  or  joint  resolution  shall  pass  unless  two- 
thirda  of  all  themembera  of  each  body  be  personally  prea- 
eut  during  the  last  reading  and  on  the  final  passage  ;  and 
the  qu«'8tion  upon  the  finitl  passage  shall  be  taken  immedi- 
ately upon  the  last  reading.  The  ayea  and  nays  of  the 
members  voting  on  suoh  final  passage  shall  be  entered  on 
the  joumaL 

§  9.  No  private  or  local  bill,  which  may  be  pasaed  br  the 
legislature,  shall  embrace  more  than  one  subject,  and  that 
shall  be  expressed  in  the  title. 

^  !•  Evei  y  bill  lor  local  or  privatt*  purposes  passed  by  the 
legislature  after  the  first  sixty  days  ol  its  annual  session 
«hull  be  void,  except  when  the  matter  of  the  act  has  arisen 
during  the  samo  session. 

§  11.  Nobill  that  shall  haTopasKedonehouse  shall  be  tent 
for  concurrence  to  the  other  on  either  of  the  three  last  daya 
of  the  session,  without  the  assent  ot  two-thirdaol  each 
house,  to  be  expressed  by  joint  resolution  upon  each  bill 
separately. 

§.  13.  No  bill  shall  be  presented  to  the  Ooremor  for  hia 
signature  within  the  laat  twenty.four  hours  of  a  session  of 
the  legislaiure. 

^  13.  Provision  shall  be  made  by  law  for  bringing  suits 
agaiust  the  State  in  the  courts  thereof,  and  for  regulating 
their  jurisdiction  and  proceedings  in  such  suits. 

^  14.  No  exemption  from  taxation  shall  be  allowed  in  fh- 
Tor  of  any  corporation  or  corporations  for  gain  or  profit, 
which  is  not  also  extended  to  natural  persons,  and  all  suoh 
exemptions  »hall  be  according  to  general  rule  H^pl^^^is 
alike  to  natural  persons  and  to  bodies  politic  for  gain  or 
profit.       By  order  of  the  Committee. 

LEMUEL  STETSON,  Chairman. 

The  following  report  from  the  minority  of  the 
5ame  committee  was  also  presented  by  Mr.  St. 
John: 

^  — .  No  law  shall  be  passed  flawing  the  legal  rate  of  in- 
terest beyond  the  suaa  of  six  dollars  tor  one  hundred  dol- 
lars, for  one  j  ear,  or  in  that  pioporlion  for  a  longer  vt 
bhortcr  term. 

They  were  ordered  to  be  printed. 

LIMITATION  TO  DEBATE. 
Mr.  W.  TAYLOR  offered  the  following  resolu 
tion : 

'«  Resolved,  That  hereafter  debates  in  committee  of  the 
whole,  and  in  convention,  be  limited  to  IS  minutes  to  eacJi 
speech" 

Mr.  CAMBRELENG:  I  shall  vo'e  for  the  re- 
soluiion,  sir;  alihuuxh  I  can  hardly  discuss  the 
great  question  of  banking  atid  cuireiicy  in  15  mi- 
nute!]. 

Several— We'll  allow  you  more  time. 

Mr.  NICOLL  opposed  ttiis  reaoluiiun,  and  mov. 
cd  to  lay  it  on  the  table.  There  were  too  many 
importanl  subjects  to  be  dis»cui^ed.  It  was  out- 
rageous. 

Mr.  MURPHY  also  opposed  it.  There  were 
many  important  subjects  that  must  require  mure 
than  15  minutps;  his  own  report  fur  intflaitce.  We 
have  allowed  the  greatest  laiimde  before,  and 
why  restrict  it  now  ? 

Mr.  MORRIS  said  that  he  was  opposed  to  the 
resolution,  although  the  utass  ot  the  members 
talked  infinitely  more  than  they  ought  to  do.  And 
the  mass  of  them  did  nothing  but  repeat  the  same 
ideas  over  and  over  again  that  otheis  had  deliver- 
ed, and  io  inany  inatances  tlM  very  same  wurda. 
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Yet  he  would  rather  submit  to  these  evils,  tbaa 
submit  to  others  which  the  rule  would  prodvce. 
It  was  very  evident  that  the  Convention  could  not 
get  through  with  all  its  business;  therefore  what 
it  did  do,  it  should  do  well. 

Mr.  RUSSELL  called  for  the  ayes  and  noes  on 
the  motion  to  lay  on  the  table  He  said  that  he 
was  determined  to  see  what  members  there  were 
who  really  intended  to  do  business. 

They  were  ordered  and  resulted--Hqre8  25,  noes 
77. 

The  previous  question  was  then  moved  by  Mr. 
RUSSELL,  and  8econded-~aye8  69,  noes  not 
counted. 

Mr.  NICOLL  called  for  the  ayes  and  nays  on 
the  resolution  itself. 

They  were  ordered,  and  resulted— ayes  78, 
noes  39.    So  it  was  carried. 

EVZNINO  SESSION. 

Mr.  NICOLL  offered  a  resolution  to  devote  the 
evening  sessions  to  the  report  on  rights  and  pri- 
vileges, and  next  to  education  and  common 
schoob. 

Mr.  F.  F.  BACKUS  (Mr.  Nicou.  withdrawing 
for  that  purpose)  offered  a  resolution  to  extend 
the  afternoon  session  to  half-past  sevenj  instead 
of  holding  evening  sessions. 

Mr.  BACKUS'  resolution  was  adopted. 
ELECTIVE  FRANCHISE. 

Mr.  BRUCE  called  for  the  consideration  of  his 

•  resolution,  ordering  that  after  the  financial  reports 

•houki  have  been  disposed  of,  that  on  the  £i«kc- 

TivE  Fraitchisk  should  be  next  considered  by 

the  convention. 

Mr.  TOWNSEND  demanded  the  ayes  andnoes 
on  the  question  of  considering  the  resolution. 

The  house  refused  to  consider  the  resolution— 
9i^ea  47,  noes  69. 

Mr.  MARVIN,  by  consent,  presented  a  memo- 
rial from  Robert  Owen,  which  was  partly  read. 

Mr.  WORDEN  said  their  time  was  too  precious 
to  waste  it  in  this  way. 

The  Secretary  had  begun  to  read  it;  Mr. 
OwEw  stated  that  he  had  hurried  across  the  At- 
lantic to  give  his  views  to  the  convention,  as  he 
took  great  interest  in  theii  proceedings.  (Much 
laughter.) 

On  motion  of  Mr.  LOOMIS,  the  reading  was 
•topped,  and  it  was  laid  on  the  table. 
canals,  finances,  lio. 

Mr.  RUSSELL  offered  the  following  resolution 
of  instructions  to  the  committee  on  Finance  ; 

B«solTed,  That  the  committee  on  finance  be  initructed 
to  report  forth  with  the  following  aa  section  three  of  the 
Itt  article  reported  by  the  committee:— 

^  8.  After  complying  with  the  proviiiou  of  the  two  lait 
preceding  aeotiona,  the  tarplus  revenae*  of  the  canals,  un- 
til the  first  day  of  June.  IdM,  shall  be  appropriated  as  fol- 
lows:—The  sum  of  $300,000  annually  to  defray  the  ordina- 
ry expenses  of  government,  and  the  remaioder  to  the  im- 
provement or  completion  of  the  canals;  and  after  the  time 
jBentioned  in  this  section,  to  itich  purposes  as  the  Leais- 
lature  may  direct.  -       '^    "^        .  ^ 

Mr.  MURPHY  moved  the  previous  question, 
but  withdrew  it  to  allow  Mr.  Whitjb  to  offer  the 
following  amendment  :^- 

§2.  After  paying  the  said  expenses  of  the  canals,  and 
the  sums  appropriated  by  the  first  and  second  becU'oas  of 
this  article,  there  shall  be  paid  out  of  the  surplus  raTennes 
of  the  canals,  to  the  treasury  of  the  state,  on  or  before  the 
wirti^th  day  of  September  in  each  year,  for  the  use  and 
Uaeflt  of  tha  geMralflw4,s«sht<iaa,iwt0ato«ediog  |900,- 


000,  aa  nsaj  be  required  to  defray  the  necessary  expeaM 
ef  the  Btatat  and  the  remainder  of  the  xeremws  of  the  isid 
eanals  shall,  in  each  fiscal  year,  be  applied  to  the  coa* 


pletioa  of  the  Erie  canal  enlaigemeat,  the  Oenasee  VsUsr 
and  Black  Biver  eanals,  untU  tW  said  eanals  shaU  be  con- 
pteted. 

Mr.  WHITE  renewed  the  previous  qocstion. 

Mr.  TILDEN  protested  against  these  new  a- 
mendments  being  thrust  in,  and  then  the  previ- 
ous question  being  forced  upon  ^m.  He 
raised  a  question  of  order.  The  gentleman  from 
New  York  (Mr.  Whiti:)  could  not  move  an  a- 
mendmeBt  and  the  previous  question  at  the  nme 
time  before  the  question  on  the  amendment  had 
been  etated  to  the  House. 

The  PRESIDENT  said  that  the  genQeman 
from  Kings  had  withdrawn  his  motion  to  allow 
the  gentleman  from  New  York  (Mr.  Whits)  to 
make  his,  and  therefore  the  BMtion  was  in  order. 

The  previous  question  was  scconded-«res  46} 
noes  44. 

Mr.  HOFFMAN  said  that  he  would  now  de- 
mand the  ayes  and  noes  on  the  main  question. 

They  were  ordered  and  resulted,  ayes  51,  na^ 
64.  So  the  House  refused  to  order  the  mam 
question  to  be  put. 

Mr.  TILDEN  rose  to  speak  but  was  interrupt- 
ed many  times  on  various  points  of  order  by 
Messrs.  Murpht,  Brown,  CHAMBEKLAnr,  be., 
but  the  Chair  overruled  them,  and  Mr.  TiLDiES 
proceeded  to  oppose  Mr.  White's  amendment 

Mr.  WORDEN  was  not  surprised  at  the  grousdi 
of  opposition  assumed  by  the  gentleman  from  New 
York  (Mr.  Txu>Eir.) 

He  desired  to  call  attention  to  one  fact  In 
1842  a  tax  was  levied  on  the  people  of  this  State 
for  the  canals,  on  the  express  ground  that  they 
were  insolvent  and  such  tax  necessary.  What  do 
we  see  now  in  1846  ?  We  have  already  adopted 
a  provision  in  the  Constitution,  levying  an  anaual 
tax  on  the  canals  of  $350,000,  to  pay  Uie  debts  of 
insolvent  railroads  and  other  debts  incurred  for 
the  support  of  the  State  government.  By  the  a- 
men<Bnent  now  offered  it  is  proposed  to  charge  a 
farther  tax  on  the  canal  revenues  of  ||300,000  to 
support  the  ^  State  government,  making  in  all 
$550,000,  being  equal  to  a  gross  charge  of  $11  r 
000,000,  on  the  canals  vf  the  State.  Look  at  the 
contrast.  In  1842,  you  say  the  canals  are  insol- 
vent and  lay  a  tax  for  their  support.  In  1846  yon 
charge  these  very  canals  equal  to  the  sum  of 
$1 1 ,000,000  for  the  support  of  goyernment.  Mr. 
W.  would  advocate  no  such  proposition.  He  had 
asreed  that  the  entire  debt  ci  the  State  should  be 
charged  upon  the  canals.  He  had  agreed  to  a  pro- 
vision which  drew  from  the  canal  tolls  $550,- 
000  annually  for  the  use  of  the  government.^ 
This  was  more  than  the  amount  of  the  direct  tax 
now  levied  upon  the  State.  But  beyond  this  he 
would  not  c6nsent  to  go.  He  could  not  vote 
for  any  proposition  that  did  not  secure  the  appro- 
priation of  the  entire  surplus  to  the  completion 
of  the  unfinished  works  after  su|>plying  the  sink- 
ing funds.  Having,  made  provision  for  the  pay- 
ment of  the  entire  debt  of  the  State  out  of  the  rev- 
enues of  the  canals,  and  pledged  these  revenuo 
for  that  purpose,  (and  Mr.  W.  said  he  had  uni- 
formly advocated  such  a  provision)  he  would  not 
consent  that  the  canals  should  be  chaiged  further 
for  the  support  of  the  government.  After  paying 
all  the  State  debt  out  of  the  tolls  of  the  canals. 
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the  best  interests  of  the  State  required  the  appli- 
cation of  the  surplus  to  their  completion.  He 
had  been  willing  00  to  arrange  the  sinking  funds 
as  to  leave  sufficient  surplusses  to  make  an  ap- 
propriation for  the  support  of  the  government  out 
of  the  tolls  ;  but  that  ground  of  compromise  had 
been  rejected,  and  the  whole  surplus-  tolls  if  ap- 
plied to  the  completion  of  the  canals  under  the 
present  arrangement,  would  not  finish  them  as 
soon  as  the  public  interest  demanded.  He  desir- 
ed now  to  see  the  surplus  revenue  applied  where 
they  should  be,  to  the  completion  of  tne  canals.— 
He  was  unwilling  that  these  revenues  should  be 
left  at  the  dispottl  of  the  legislature  to  invite  cor- 
rupt legislation  and  to  be  appropriated  to  local, 
sectional  or  private  purposes. 

Mr.  SWACKHAMER  said  he  did  not  with- 
draw the  motion  to  lay  on  the  table  with  the  ex* 
pectation  that  the  gentleman  from  Ontario,  (Wor- 
bkn)  would  take  ^vantage  of  the  opportunity  to 
misrepresent  the    gentleman  from  New  York, 
(Tiu>sn)  whose  course  had  been  pertectlv  con- 
sistent on  this  question :  and  to  reiterate  charges 
•gainst  that  patriotic  city,  as  false  as  they  were 
unjust  and  ungenerous.    The  city  of  New  York 
had  stood  for  years,  the  proudest  monument  to 
the  enterprise  and  progress  of  a  free  people.— 
Although  the  devastating  element  had  consumed 
millions  upon  millions,  and  unjust  and  unequal 
taxation  absorbed  hundreds  of  thousands  of  the 
property  of  our  citizens,  yet  all  this  had  scarcely 
checked  its  growfhg    prosperity,  while  it  had 
strengthened  public  confidence  in  the  integrity 
and  persevering  industry  of  her  i>eople.     But 
there  were  other   objections  to  the  influence  ex 
erci^d  by  that  city,  than  wh&t  appeared  here.— 
She  was  not  only  the  centre  of  commerce  in  the 
New  world,  but  was  also  first  in  promulgating 
correct  and  liberal  principles  of  political  econo- 
my.   From  them,  principles  as  pure  as  those  of 
the  revolution  had  originated,  and  though  oppos- 
ed by  the  same  class  of  men  that  resisted  that 
movement  in  favor  of  human  liberty,  and  for 
similar  reasons,  they  had  continued  to  spread  un- 
til they  had  become  the  policy  of  this  state,  and 
country.    He  was  proud  of  having  been  one  of 
the  representatives  of  the  commercial  Emporium 
in  1842  ;  and  he  could  now  point  with  pleasure 
to  the  agency  he  had  in  the  passage  of  the  act  <ff 
'42,  and  in  redeeming  the  credit  and  sustaininjg 
the  honor  ot  the  state.    It  was  tiiere  that  the  di- 
viding line  was  drawn  between  the  repudiators 
and  debt  payers,  the  honest  and  the  dishonest. — 
It  was  there  that  the  standard  of  state  integrity 
was  hoisted  by  the  able  members  of  the  legisla- 
ture from  Herkimer  (HorncAif  and  Loomis,)  and 
so  nobly  sustained  by  those  from  New  York.    It 
was  there  that  the  much  abused  citizens  of  New 
York,  and  her  right  arm.  Kings  county,  paid 
without  a  murmur,  the  amount  $271,000,  annual- 
ly, nearly  half  of  the  whole  sum  raised  by  the 
state.    It  was  there  too — while  the  gentleman 
(Wo&DBN,)  and  his  financial  friends  were  trotting 
about  Wall  street,  begging  in  vain  for  a  little  cash, 
with  their  credit,  if  they  had  any,  fifteen  or 
twenty  per  cent  below  par — that  the  friends  of 
justice  came  to  the  rescue,  and  saved  the  state 
from  bankruptcy.    And  it  was  but  a  few  months 
after  this,  that  the  stocks  of  the  state  advanced 
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to  from  12  to  16  per  cent.  aR>ve  par,  and  were 
sought  by  the  capitalists  of  every  country. 

The  policy  of  *42  had  been  denounced  in  the 
strongest  terms  by  members  of  this  body,  yet  he 
still  aidhered  to  it,  and  looked  upon  it  as  one  of  the 
most  glorious  periods  in  the  historjr  of  this  State. 
While  state  alter  state  was  rushing  down  the 
slough  of  repudiation,  and  the  U.  S.  government 
was  almost  without  credit.  New- York  emerged 
out  from  the  surrounding  ruins  and  pledged  her- 
self to  the  world  that  her  honor  should  not  be 


tarnished  by  the  blightinff  influence  of  rejpudia- 
tion.    That  plighted  faiSi  had  been  reli^ously 
kept  and   woe  to  the  man  who  this  day  violate* 
it    While  his  constituents  had  borne  these  bur- 
dens Willingly,  it  was  only  with  the  view  of  pre- 
serving the  honor  of  the  State,  and  not  for  the 
arpose  of  speculation  and  renewed  extravagance* 
hey  had  no  idea  that  this  tax  would  be  perpetu- 
al, and  they  would  sustain  no  proposition  design- 
ed to  continue  it  unnecenarily.    He  was  ready 
to  support  as  liberal  policy  towards  the  Erie  ca- 
nal as  the  state  of  the  finances  would  permit,  and 
had  so  voted  yesterday  with  the  delegates  from 
New- York  ;  but  where  was  the  gentleman  from 
Ontario  (Mr.  Wordkn)  then  ?    This  was  a  great 
State  work,  and  if  to  vote  against  the  improve- 
ment was  to  favor  the  measure,  then  the  gentle- 
man might  claim  to  be   its  friend.    But  it  was 
evident  that  gentlemen  had  other  objects  in  view ; 
the^  wished  to  drag  in  the  lateral  canals,  some  of 
which  would  not  pay  the  interest  of  the  cost  of 
their  construction.    To  this  he  was  unqualifiedly 
opposed.    Despots  had  been  known  to  tax  their 
subjects  without  their  consent,  but  to  put  one 
hand  of  the  government  in  the  pockets  of  the 
people  to  gather  the  tax,  and  with  the  other  to 
inflict  the  injury  by  a  depreciation  of  their  pro- 
perty, was  a  compound  of  despotism  and  gross 
mjustice.    The  system  of  constructing,  so  called, 
internal  improvements,  by  which  the  price  of 
property  was  enhanced  in  one  locality  of  the 
State   while  it   deteriorated  the  value    of  that 
of  other  sections,  was  oppressive  enough,  but 
when  you  add  to  this  direct  tax  on  the  neighbor- 
hood injured,  you  sanction  a  principle  which 
would  not  only  rob  a  man,  but  that  would  knock 
him  down  after  he  was  fleeced  of  his  money,  for 
not  having  more  to  |ive.    It  was  to  measures  of 
this  kind  that  he  objected,  and  altboueh  gentle- 
men should  demand  the  adoption -of  this  policy 
one  day,  as  a  right,  and  ask  it  the  next  day  *'  with 
tears  in  their  eyes,**  yet  he  would  not  consent  to 
any  proposition  not  strictly  just,  whatever  might 
be  the  plea  urged  in  its  behalf. 

Mr.'BASCUiVi  called  fur  tbe  ayes  and  noes;— 
they  were  ordered,  and  resulted — ayes  88,  nays  72, 
Lose. 

Mr,  MANN  moved  to  amend  tbe  amendment  of 
Mr.  Whitk,  by  striking  out  all  after  the  word 
*•  repairs*'  and  insert : 

*'  Of  tlM  Mirplttt  reveooes  of  the  csnalf ,  aftsr  oomplving 
with  th«  proviiioiM  ot  the  two  iut  preceding  •eetloatL 
$300,000  soail  be  annually  appropiiated  to  ttu;  general  lund 
10  meet  the  ordinary  expenses  of  goverument*,  the  remain- 
der ol  the  canal  revenues  sbaU  be  appropriated  to  the  im< 
provenent  and  enlargement  of  tbe  Erie  canal,  and  the 
oomptetioo  of  the  Genesee  Valley  and  Black  Biveroanala, 
until  ihe  amount  so  expended  shall  respectively  reach  the 
sum  ot  $8,000,000  for  the  Erie  canal,  $1,300,000  for  the 
Oenesee  Valley  aanai,  $500,000  for  the  Biaok  River  canal. 
After  the  ptymeat «( the  pablie  debt  a  aollkieBtsiua  thatt 
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be  aojiuftlly  appropriate  from- the  canal  revenues  to  pay 
the  ordinary  expenses  of  government,  not  exceeding 
$700.000.» 

Mr.  CAMBRELENG  said  iie  should  certainly 
oppose  every  attempt  or  proposition  that  perpetu- 
ated the  direct  tax  ;  that  was  the  gieat  question. 
It  must  be  evident  to  every  gentleman  here,  that 
whatever  proposition  was  to  be  adopted,  should 
be  adopted  with  some  degree  of  unanimity.  His 
plan  was,  first  to  provide  for  the  ordinary  expens- 
es of  government,  and  after  that  he  would  vote 
to  appropriate  every  dollar  of  surplus  to  the  pay- 
ment or  extinction  of  this  debt. 

Mr.  STOW  inquired  if  the  gentleman  from 
Suffolk  meant  to  say  that  for  a  large  portion  of 
the  State  debt,  the  Slate  was  no  more  bound  to 
pay  than  an  individual  ? 

Mr.  CAMBRELENG  said  he  only  referred  to 
the  General  Fund  debt. 

Mr.  STOW  continued  :  The  gentleman  said 
the  State  was  interested  in  Railroads ;  was  the 
Erie  Canal  interested  in  these  roads,  and  should 
we  give  up  a  portion  of  its  revenues  for  the  pur- 
pose of  carrying  on  these  roads,  which  are  to  be- 
come its  rivals  ?  He  admitted  that  it  was  wrong 
to  state  accounts  in  this  matter  as  though  we 
werd  in  a  counting. house;  but  gentlemen  on  the 
other  side  had  commenced  this  practice.  We 
should  regard  this  as  a  great  State  inteiest,  in 
which  the  every  location  was  interested.-  He 
could  not  regard  it  as  reasonable  that  the  canals 
should  be  made  to  pay  the  expenses  of  Govern- 
ment. 

Mr.  CAMBRELENG  read  from  the  message  of 
Gov.  Clinton,  in  which  he  said  that  the  revenues 
from  the  canals  would  one  day  become  prolific 
sources  of  revenue  for  the  support  of  government. 

Mr.  STOW  said  that  that  was  given  at  a  period 
when  there  had  not  been  millions  of  worthless 
debt  heaped  upon  us.  Gov.  Clinton  would  not 
use  the  same  language  at  the  piesent  time.  The 
western  part  of  the  State,  the  eighth  district,  had 
funded  two  dollars  for  every  one  which  it  had  re- 
ceived from  the  canals.  He  could  not  consent  to 
the  doctrine,  thereforp,  that  the  canal  should  be 
made  the  means  of  taxation  for  the  support  of  go- 
vernment. The  accounts  had  been  brought  in 
here  to  show  that  this  policy  was  not  one  which 
gave  an  equal  share  of  ihe  burthens  to  all  the  peo- 
ple of  the  Slate.  If  the  position  was  here  taken 
that  the  State  had  no  right  to  tax  t lie  right  ol 
wayt  he  should  resist  every  attempt  to  draw  from 
the  revenues  of  il.e  Erie  canal  for  the  purpose  of 
defraying  the  expenses  of  the  government. 

Mr.  HOFFMAN  said  that  after  what  had  taken 
place,  he  could  feel  but  very  little  interest 'in  this 
3d  section ;  and  he  rose  now  to  vindicate  the  com- 
mittee.  Or  the  promises  of  the  acting  govern- 
ment, and  the  great  men  who  participated  m  it  in 
the  past,  be  took  as  much  notice  as  was  due  to 
them  ;  but  as  to  their  opinions  on  matters  of  po- 
litical economy,  they  most  be  weighed  by  the 
truth,  and  if  in  that  respect  they  did  not  satisfy 
his  own  undei standing,  be  waif-  not  able  to  assent 
to  them.  He  had  listened  \Nith  painful  aitention 
to  the  speeches  of  gentlemen  who  had  claimed 
that  the  canals,  as  the  property  of  the  state,  should 
defray  the  entire  expenses  of  government,  because 
hu  foresaw  that  the  day  and  the  hour  would  come, 
when  the  question  belweeu  direct  taxation  and 


these  localities,  would  be  the  conflict, not  only  with 
us,  but  after  us.  In  the  report  of  the  standing 
committee,  and  throughout  the  whole  of  his  argu- 
ment on  that  report,  he  had  taken  care  to  assert 
and  maintain,  as  his  own  deep  conviction,  that  the 
Sovereign  could  not,  of  right,  except  by  oppres- 
sion, undertake  to  make  his  expenses  out  of  the 
right  of  way.  He  asserted  and  vindicat<»d  that 
principle,  and  he  cared  not  for  the  cooseqaences, 
here  or  elsewhere — now  or  hereafter.  He  denied 
that  the  Sovereign  could,  of  right,  derive  his  reve. 
nue  from  the  right  of  way,  beyond  redeemioi;  him 
fully  and  fairly  lor  advances  made.  Beyond  that, 
he  would  be  not  a  Sovereign,  but  an  oppresaot. 
He  would  not  withdraw  this  language,  wbitever 
might  happen  to  him,  here  or  elsewhere.  The 
standing  committee  had,  in  their  first  section, 
brought  in  a  proposition,  which,  he  urged,  fairly 
settled  the  question.  He  alluded  to  the  conflict 
of  opinion  which  had  been  witnessed  on  the  oth- 
er propositions  that  had  been  submitted,  and  urged 
that  unless  there  was  more  unanimity  on  tbii  sub- 
ject, it  would  be  rejected  when  sent  to  the  people. 
You  must  (said  Mr.  H.)  send  them  no  proposition 
on  which  you  are  not  able  to  agree.  If  jou  send 
them  a  proposition  growing  out  of  your  dissen- 
tions^nd  divisions,  you  invite  the  same  state  of 
feeling  among  the  electors.  You  were  about  in 
this  position  last  night.  No  man  who  looked 
on  here  yesterday  could  doubt  that  you  would  not 
be  able  to  agree  to  any  proposition  that  can  or 
will  be  submitted  to.  If  you  Appropriate  all  the 
revenues  ot  these  canals,  leaving  none  for  the  sup- 
port of  government,  you  will  have  counties  again 
and  again  against  you.  And  if  you  do  not,  the 
gentleman  from  Erie  tells  you  how  it  will  be  in 
his  neighborhood.  You  are  brought,  then,  to  this 
position — that  if  you  mean  to  get  along  at  all,  yon 
must  stop  where  you  are,  if  you  caonol  agre*. 
If  we  cannot  do  better  than  as  is  proposed  in  the 
amendments  already  offered,  let  us  leave  the  ques- 
tion to  the  wisdom  and  the  disinterested  joil^ment 
of  the  future.  If  he  could  persuade  the  Cooven- 
tion  to  adopt  the  proposition  of  the  committee, 
then  the  canals  could  say  to  the  Sovereign,  when 
he  sought  to  fasten  on  their  revenues— we  haw 
repaid  you  your  advaiices,  and  you  have  no  right 
to  tax  us  any  more.  They  would  then  be  guarded 
against  any  unjust  exaction  upon  them  for  the 
future. 

Mr.  PERKINS  said  that  the  countr  which  he 
represented  had  as  much  interest  in  these  canals 
as  any  other  in  the  state,  and  had  been  as  much 
injured  as  any  other  by  it.  But  he  believed  they 
were  ready  to  do  justice  to  the  canals.  It  was 
not  claimed  that  the  State  had  advanced  to  them 
more  than  $13,000,000,  and  this  Mr.  HornJAH 
proposed  in  his  proposition  to  remunerate.  He 
agreed  with  that  gentleman  as  to  the  policy  ol 
taxing  the  right  of  way,  but  there  was  another 
consideration.  The  faith  of  the  state  has  been 
given  to  the  completion  of  these  public  works.— 
On  the  one  hana  it  has  been  claimed  that  they 
could  be  completed  from  the  revenues  of  the  ca- 
nal without  a  resort  to  taxation.  This  is  what 
the  tax  payers  suppose,  but  they  also  pledgea 
themselves  that  after  paying  the  debt,  the  canals 
should  by  their  revenues  complete  them.-- 
We  had  gone  on,  and  partiallv  completed,  and  rt 
would  be  a  disgrace  to  the  sta'te  to  leave  them  » 


937 


if  the  canal  revenues  would  afford  the  means. — 
He  denied  that  the  people  would  reject  the  Con- 
stitution, if  they  were  oblijced  to  be  taxed,  provi- 
ded provision  was  made  for  the  pavment  of  the 
canal  debt  to  the  general  fund.  In  that  he  inclu- 
ded the  salt  tax.  The  products  of  the  far  west  may 
be  taxed  beneficially  to  the  interests  of  this  state 
without  doing  injustice  to  the  west,  but  to  tax  the 
products  of  this  state  would  be  an  act  of  injustice. 
He  insisted  that  after  paying  the  sum  ot  ^iOO,000 
annually  to  the  general  fund,  that  the  residue  of 
the  revenues  should  be  appropriated  to  internal 
improvement.  He  had  been  among  the  first  to 
denounce  the  debtor  policy^he  had  done  so  in 
every  town  in  his  county,  but  his  constituents 
never  understood  that  beyond  making  restitution 
for  the  advances  from  the  general  fund  from  the 
canals  they  were  to  be  charged.  These  were  the 
positions  he  was  not  disposed  to  swerve  from — 
they  were  the  same  as  taken  in  the  veto  of  last 
spring — and  he  never  would  vote  for  any  other 
proposition. 

Mr.  VAN  SCHOONHOVEN  was  favorably  im- 
pressed with  the  do<;trine3  set  lorth  by  Mr.  Per- 
kins, and  the  great  difficulty!  with  him  was  to 
perceive  wherein  any  of  those  propositions  re- 
lieved the  people  from  direct  taxation.  If  any 
one  would  offer  a  proposition  which  should  pro- 
vide for  this,  he  woula  vote  for  it  He  would  go 
for  a  proposition  to  pay  the  -expenses  of  govern- 
ment from  the  revenues  of  the  canal,  before  any 
of  them  were*appropriated  to  any  other  purpose, 
if  he  couia  be  shown  that  the  tax  levied  by  the 
law  of  1842  was  to  be  removed.  He  did  not  agree 
with  the  gentleman  from  Erie,  (Mr.  Stow)  in  his 
suggestion  as  (o  the  peculiar  claims  of  the  canals. 
He  would  provide  that  the  unfinished  works 
should  be  completed  before  anv  other  was  attempt- 
ed, and  this  he  considered  to  be  the  effect  of  the 
•proposition  of  the  gentleman  from  New  York. — 
He  urged  that  the  convention  should  harmonize 
on  that  proposition. 

Mr.  DANA  said  that  when  the  question  was 
agitated  whether  the  report  of  the  judiciary  or 
finance  committees  should  take  precedence,  we 
were  told  that  the  latter  question  was  an  unde- 
bateable  one.  He  believed  that  experience  had 
proven  the  fallacy  of  "this.  He  believed  the 
amendment  of  Mr.  White  had  been  about  suffi 
ciently  discussed,  and  he  would  therefore  move 
the  previous  question.  Mr.  D.  however  with- 
drew the  call. 

Mr.  W.  TAYLOR,  wished  to  submit  to  the 
convention  a  proposition,  if  the  pending  one 
should  be  rejected,  which  he  hoped  would  meet 
with  general  assent  The  committee  had  agreed 
upon  the  proposition  for  the  extinguishment  of 
the  debt  with  most  unanticipated  harmony,  and 
he  hoped  that  the  other  questions  should  be 
agreed  upon  with  at  least  a  tolerable  approxima- 
tion to  the  same  unanimity  of  sentiment  Mr. 
T.  read  the  proposition,  as  follows : 

After  complying  with  th«  proviflons  of  the  firottwo  pre- 
ceding  tecUont,  an  equal  oue-third  pare  of  the  suq[>lus  re- 
yenues  oi  the  canaLt  shall  be  annually  appropriated  for  the 
benefit  of  the  general  fund,  and  the  residue  tb^reof  shall  be 
appropruted  to  the  improvement  and  cnlurgemeoi  ot  the 
Erie  canal,  until  tue  sum  thus  appropriatod  shall  amount 
to  $S,MN),00u,  after  that,  the  surplus  revenues  of  the  canals 
•hall  be  appropriated  annually,  at  the  discretion  otthe  leg* 
ialature,  to  demy  the  expentea  of  t&e  government  and  the 
completaoa  oi  sooh  public  works  of  i&iemal  improvement 
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as  have  been  nonmcnced  by  legislative  authority,  until 
they  are  completed,  and  when  auch  works  shall,  by  an 
act  of  the  legislature,  be  declared  completed,  the  sum  of 
$679,000.  or  so  much  thereof  as  shall  be  necessary,  shall 
be  annually  appropriated  to  defray  the  expenses  of  the 
government 

Mr.  WORD  EN  :  Leave  off  the  last  clause. 

Mr.  TAYLOR  said  the  gentleman  from  (^tario 
had  the  other  day  offered  tne  same  thing. 

Mr.  WORDEN  explained  that  it  was  under  dif- 
ferent circumstances.  • 

Mr.  W.  TAYLOR,  after  urging  that  this  pro- 

gosition  was  one  on  which  he  hoped  all  might 
armonize,  moved  the  previous  question. 

There  was  a  second,  and  the  main  question  or- 
dered. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Majtn,  and  there  were  ayes  14, 
nays  97. 

So  the  amendment  was  rejected. 

Mr.  W.  TAYLOR  then  proposed  his  amend- 
ment to  that  of  Mr.  White. 

Mr.  WARD  regretted  to  see  so  much  feeling  on 
this  subject,  and  really  wished  that  the  matter 
might  be  compromised.  He  saw  no  necessity  for 
any  amendment  in  this  particular ;  he  would  pre- 
fer to  see  the  whole  matter  left  to  the  legislature. 
We  had  with  great  unanimity  provided  for  the 
payment  of  the  debt,  and  in  his  opinion,  all  that 
remained  to  be  done  was  to  restrain  the  le^sla- 
ture  in  its  power  to  create  farther  debts  without 
a  submission  to  the  people.  These  public  works, 
great  and  splendid  as  thejr  were,  were  commenced 
and  completed  by  the  legislature,  and  he  believed 
^ey  could  be  safely  trusted  hereafter.  The  sur- 
plus revenue  this  year  was,  deducting  repairs, 
some  ^,000,000,  and  deducting  the  sums  tdready 
appropriated  here  for  the  payment  of  the  debt, 
there  remained  $500,000  to  be  disposed  of — 
Such  disposal  he  was  willing  to  leave  to  the  le- 
gislature— he  had  the  fullest  confidence  in  their 
discretion.  But  he  was  entirely  unwilling  to 
specifically  appropriate  this  money  in  the  Con- 
stitution, and  to  require  the  whole  of  it  to  go  to 
the  public  works,  without  reference  to  the  ex- 
penses of  government    In  that  point  of  view. 


the  proposition  of  Mr.  T.,he  thought,  was  pre 
ferable  to  many  others  that  had  been  proposed. — 
On  the  whole,  his  view  was,  that  it  would  be 
better  to  leave  the  whole  matter  to  the  legisla- 
ture. He  lyould  never  go  for  any  proposition 
which  should  fasten  direct  taxation  upon  the  peo- 
ple forever,  unless  removed  by  constitutional 
amendment 

Mr.  MARVIN  agreed  with  the  gentleman  that 
it  was  altogether  better  to  let  this  matter  rest  with 
legislatures  than  to  do  certain  thing8,one  of  which  . 
was  to  adopt  Jftr  Tay]:/>r's  proposition.  But  he 
did  not  agree  that  that  was  the  only  alternative. 
He  denied  that  this  proposition  was  a  comprom- 
ise, and  insisted  that  it  was  unjust  to  the  canals. 
He  objected  to  the  requirement  that  after  the  9^,- 
500,000  should  have  been  appropriated  to  the 
Erie  canal,  that  then  the  money  should  be  appro- 
priated in  the  discretion  of  the  legislature  to  the 
canals,  after  paying  the  expenses  of  government, 
until  they  should  pass  an  act  declaring  the  works 
to  be  completed. 

Mr.  W.  TAYLOR  insisted  that  these  funds 
were  not  appropriated  in  his  proposition,  special- 
ly to  the  expenses  of  government. 
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Mr.  MARVIN  said  that  it  was  left  to  the  discre- 
tion of  the  legislature.  What  he  desired  was,  to 
settle  the  matter  here  now.  That  was  the  great 
difierence.  He  had  hoped  for  a  compromise, 
he  confessed  he  now  began  to  despair.    . 

Mr.  STETSON  said  that  these  canals  should 
not  be  local  works  at  one  time,  ahd  state  at  anoth- 
er. By  the  time  the  debts  were  paid  off  it  would 
be  fift^ears  from  the  commencement  of  the  canal 
policy.  He  agreed  that  the  sovereign  should  not 
tax  the  right  o£  way,  but  remuneration  .was  due 
it  for  this  long  period  of  time  devoted,  as  well  as 
the  advances  of  money  paid  to  the  construction 
of  these  works.  There  was  therefore  a  broader 
demand  entitled  to  be  made  by  the  counties  not 
interested  in  these  works,  than  for  the  mere  re- 
muneration of  money  advanced.  This  was  the 
only  way  in  which  this  matter  could  be  realized. 
It  was  by  averting  from  them  hereafter,  that  eter- 
nal scourge  of  nations — taxation.  Mr.  S.  further 
urged  this  view  of  the  subject.  Upon  the  basis 
that  the  Convention  had  proceeedea,  the  annuity 
from  the  canals  should  be  $322,000  forever  ;  that 
would  only  be,  even  then,  a  remuneration  for  the 
money  advances  made,  to  say  nothing  of  the  time. 
The  sum  of  $200,000  was  insufficient  for  this 
purpose,  that  did  not  leave  even  enough  for  the 
support  of  government.  He  express^  himself 
in  favor  of  the  suggestion  of  Mr.  Ward,  and 
characterized  this  matter  of  attempting  to  secure 
appropriations  for  canals,  as  derogatory  to  the 
Convention. 

Mr.  LOOMIS  said  ihat  after  the  provision  made 
for  the  payment  of  the  debt,  he  had  no  fears  that 
the  Constitution  would  be  rejected  by  anything 
omitted.  He  reared,  however,  it  would  be  hazard- 
ed by  what  might  be  inserted.  We  had  witness- 
ed here  lor  the  last  two  days,  a  sciamble  of  locali- 
ties for  the  revenues  of  ihesu  works,  in  advance 
of  future  legislation.^  This  betrayed  a  distrust  of 
the  future.  These  canals  did  not  b^elong  to  loca- 
lities—they  were  the  property  of  the  whole  people, 
and  if  occattion  should  require  it.  the  legislature, 
the  representatives  of  the  whole  people  would 
make  ample  provision  tor  (hem.  He  had  no  fears 
of  the  future.  As  to  the  idea  that  there  would  be 
a  scramble  among  the  people  around  the  Legisla- 
ture for  this  money,  and  the  necessity  of  guard- 
ing against  it,  we  should,  on  the  same  principle, 
guard  against  the  annual  scramble  for  ofBces, 
which  took  place  among  the  people  at  the  annual 
•lection.  There  was  nothing  in  the  idea;  he 
thought  it  would  be  perfectly  right  to  leave  it  to 
the  legislature  with  the  restraints  that  it  was  pro. 
posed  to  throw  around  it.  Ail  we  had  to  do  here 
was  to  take  care  of  the  debt,  and  to  leave  the  tu- 
ture  to  take  care  of  itself.  After  providing  for 
that  debt,  we  had  nothing  to  do  with  further  ap- 
propriations. Mr.  L.  continued  in  examination  ot 
several  propositions,  contending  that  the  effect  of 
them  would  be,  to  tix  a  direct  tax  upon  the  peo. 
pie  perpetually  in  the  Consiituiion.  This  would 
be  certain  to  ensure  the  rejection  of  the  Constitu- 
tion in  hisi  opinion. 

Mr.  STOW  denied,  that  the  Convention  had 
adopted  with  great  unanimity  a  provision  for  the 
payment  of  the  debt.  It  was  well  understood  that 
a  provision  was  to  be  made  for  the  appropriation 
of  the  surplus  revenues  for  the  future,  and  if  this 
was  not  done,  gentlemen  would  find  no  such  una- 


nimity on  the  final  vote.  He  admitted  that  he  en- 
tertained a  distrust  for  the  Legislature  in  this 
matter — he  would  not  turn  this  great  fnnd  over  to 
the  tender  mercies  of  the  Legislature.  The  gen- 
ileraan  from  Herkimer  must  entertain  the  same 
distrust,  or  why  should  he  seek  to  provide  for  the 
payment  of  the  debt  ?  why  not  leave  it  to  Legis- 
lation, to  the  future?  Why  make  a  Con«)tiiution 
at  all,  if  it  was  not  to  guard  against  the  future  — 
Mr.  S.  further  urged  his  view  of  this  subject,  and 
insisted  (hat  after  the  canal  intere:»t  had  yielded  a» 
much  as  it  had,  that  justice  demanded  that  the 
other  interests  should  meet  them  half  way,  and 
yield  this  point  in  return.  He  objected  to  it  as 
unwise  and  impolitic  to  leave  this  matter  to  the 
future  scramble  of  localities,  or  the  conflicis  of 
party. 

Mr.  W.  TAYLOR  was  not  willing  to  believe 
that  there  was  a  spirit  of  opposition  nere,  but  it 
seemed  to  him  that  there  was  to  any  proposition 
emanating  from  a  certain  quarter.  The  gentle- 
man from  Cfaautauque  (Mr.  Martin)  and  those 
who  acted  with  him  he  had  understood  to  be  in 
flavor  of  Mr.  Ayrault*b  proposition  which  left 
this  matter  to  the  legislature,  and  yet  when  he 
(Mr.  T.)  introduced  a  proposition  identical  al- 
most in  language  with  it,  they  opposed  to-day 
what  they  so  earnestly  advocated  yesterday.  Mr. 
T.  further  urged  his  proposition  as  a  measure  of 
Qompromise,  and  as  affording  a  common  ground 
on  which  all  interests  might  be  harmonized 

Mr.  MARVIN  rose  to  correct  a  misapprehen- 
sion in  which  the  gentleman  from  Onondaga  (Mr, 
Taylor)  appeared  to  have  fallen.  He  was  in 
favor  of  closing  up  this  matter  if  it  could  by  any 
compromise.  The  difference  between  him  and 
gentlemen  was  this,  he  wished  to  get  all  the  mo- 
ney he  could  for  the  next  five  years  for  the  ca- 
nals, and  to  know  exactly  how  much  money  was 
to  go  into  the  treasury.  Mr.  M.  urged  that  the 
proper  course  was  to  complete  the  works  at  the  . 
earliest  moment. 

Mr,  TILDEN  said  that  a  stranger  who  had  lis- 
tened to  the  discussion  of  to-day,  would  not  sus- 
pect that  the  proposition  to  leave  the  application 
of  the  surplus  revenues  in  the  discretion  of  the 
legislature,  had  originated  with  the  very  gentle- 
men from  whom  all  this  opposition  now  came.— 
He  showed  that  the  plan  of  Mr:  Ayrault  and 
of  Mr.  Bqvck  distinctly  proposed  to  allow  the 
surplus  to  be  used  for  the  current  expenses  of  go- 
vernrnent ;  and  he  had  the  very  best  authority  for 
asserting  that  Mr.  Stow*s  amendment  contem- 
plated leaviqg  it  at  the  disposal  of  the  legislature. 
All  the  different  propositions  which  centlemen 
had  favored,  contained  the  feature  at  which  they 
are  now  so  much  alarmed  and  exasperated,  la 
order  to  reduce  the  amount  applied  to  the  pay- 
ment of  the  debt,  the  inducement  had  been  neld 
out  to  the  members  from  constituencies  who  were 
not  interested  in  the  expenditures  for  the  canals, 
that  the  government  should  be  carried  on  without 
taxation,  and  that  the  amount  to  be  withheld  from 
the  payment  of  tlie  debt  should  be  put  into  the 
treasurj^.  A  stranger  who  had  heard  the  violent 
denunciations  with  which  for  four  days  the  stand- 
ing committee  were  visited  for  their  proposition 
for  a  final  adjustment  between  the  canals  and  the 
treasury,  would  not  suppose  that  they  were  utter- 
ad  by  gentlemen  who  yesterday  voted  for  the 
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«imeDdment  of  Mr.  Bouck,  containing  precisely 
the  same  thing.  The  committee  proposed  to  pay 
an  annuity  of  $672,000,  from  the  canals  to  the 
treasury ;  and,  assailed  as  that  proTiston  had  been, 
the  same  gen.lemen  not  only  Tote  for  it  in  the 
amendment  of  Mr,  Bouck»  but  some  of  them  sug- 
gest a  still  larger  amount ! 

Mr.  MARVIN  said  the  point  was  here.  The 
gentleman  from  Schoharie  had  come  apon  the 
exact  ground  of  the  committee,  and  yet  the  com- 
mittee were  opposing  him. 

Mr.  TILDEN  replied  that  other  things  were 
mingled  with  the  proposition  for  settlement  which 
were  very  objectionable.  He  continued  further 
to  review  the  oourse  of  the^scussion.  He  was 
ready  to  return  to  the  proposiiion  of  the  commit- 
tee ;  but  if  no  wise  and  proper  provision  for  the 
public  w^ks  could  be  made  without  arraying  lo- 
calitie^Kinst  the  constitution,  he  would  be  con- 
tent t<MRve  the  question  to  the  legislature. — 
He  argued  that  the  plan  of  the  committee — to 
make  an  equitable  adjustment  between  the  canals 
and  the  treasury,  constituting  of  the  surplus  in 
some  sort  a  trust  fund  to^  be  administered,  by 
the  legislature  for  the  improvement  of  the  works, 
the  reduction  of  tolls,  and  the  accommodation  of 
business,  was  a  wise  and  liberal  policy  both  with 
reference  to  the  interests  of  the  tax-payers  and  of 
the  canals ;  he  commented  on  the  unforunate  di- 
rection given  «o  the  discussion  by  those  who 
claimed  to  be  the  special  friends  of  the  canals ; 
and  expressed  regret  that  if  the  inter^ts  of  the 
great  work  which  is  the  honor  and  pride  of  the 
etate  was  to  be  sacrificed,  these  gentleman  should 
officiate  at  the  ceremonial. 

Mr.  WHITE  moved  the  previous  question  on 
his  amendment)  and  the  pending  amendment  to  it 

There  was  a  second  and  the  main  question  or- 
dered. 

The  question  was  then  taken  on  Mr.  TAY- 
LOR'S amendment,  and  there  were  ayes  29,  nays 
86,  as  follows : 

AYES— Messn.  Allen,  Bergen,  Brown,  Brundage,  Cem. 
breieng,  Conclv,  Cuddeback,  Dubois,  Greene,  A.  Hunting- 
ton, Komble,  Kennedy,  Kingsley,  Loomu,  Munro,  Mur- 
phy, NicoU.  Rjker,  KaMoU,  Shaw,  Sheldon,  Stephens, 
Tah,  J.  J.  Ta>  lor,  W.  Taylor,  Towasend,  Wood,  Yawger 

NAYS— Messrs.  Angel,  Archer,  Ayrault,  F  F.  Backua, 
H.  Backus,  Baker.  Bascom,  Bouck,  Braylon,  Bruce,  Bull, 
Burr,  D.  D.  Campbell,  R.  Campbell,  jr.,  Candee,  Chamber- 
lain, Clyde,  Clark,  Cook,  Cornell,  Crocker,  Dana.  Dan- 
torth,  Dodd,  Dorlon,  Flanders,  Gardner.CJebhard,  Graham, 
Hams,  Harrison,  Hart,  Hawley,Hoflman,Hotchkiss,Hunt, 
£  Huntington,  Hutchinson,  Hyde,Kenian,Klrkland,Mann, 
McNeil,  McNitt.  Marvin,  Maxwell,  Morris,  Nellis,  Nicho- 
las, O'Conur,  Earisb,  Patterson.  Penniman,  Porter,  Powers. 
PreBident.Rhoades.Kichmond.Ruggles.St  John,  Salisbury, 
Sanford,  Sears,  Shepard,  Simmon^,  Smith,  £.  Spencer,  W. 
H.  Spencer,  Stanton,  SteUon,  Stow,  Strong,  Taggart.  Tall- 
madge,  Tilden,  Tuihill,  Vacho,  Van  Schoonhoven,  Ward, 
Warren,  Waterbury,  White,Witbeck.Word«n,  A.Wright, 
Youngs-  86 

So  the  amendment  was  rejected. 
The  question  was  then  taken  on  the  amend- 
ment of  Mr.  WHITE,  and  there  were  ayes  62, 
noes  55,  as  follows : 

AYES— Messrs.  Allen,  Angel,  Archer,  Ayrault,  F.  F. 
Backus,  H.  Backus,  Baker,  Bascom,  Bouck,  Brayton, 
Bruce,  Bull,  D.D.  Campbell,  Candee, Chamberlain,  Cone* 
ly,  Crocker,  Dana,  Dodd,  Dorlon,  Gardner,  Oebhard,  Har- 
ris, Harrison,  Hawley,  Hotchkiss.  £  Huntington,  Hyde, 
Kemble,  Kingsley,  Kirkland,  McNitt,  Marvin,  MaxweU, 
Morris,  Marphv.  Nicholas,  0*Conor,  Parish,  Patterson, 
•     enniman,  Perkins,  Porter,  Bhoados,  Bichmoad,  RasseU, 


Saliabary,  Shaw.  Smith,  £■  Spencer,  W.  H.  Spencer,  Stan* 
ton.  Strong,  Taft,  Tagnrt,  Tallmadge,  Townsend.  Van 
Schoonhoven,  Warren,  White.  A.  Wright.  Yawger— 69. 

NAYS— Messrs.  Bei^^en,  Brown,  Brunaage,  Burr,  Cam* 
breleng,  R.  Campbell  jr.,  Clark.  Clyde,  Cook,  Cornell, 
Cuddeback,  Danforth,  Dubois,  Flanders,  Graham,  Greene, 
Hart,  Hoffman,  Hunter,  A.  Huntington.  Hutchinson,  Jones, 
Kennedy,  Keman,  Loomis,  Mann,  NcNeil,  Munro,  Nellie, 
NicoU,  Poweie,  President,  Riker,  Rugglee,  St.  John.  San- 
ford, Sears,  Sheldon,  Shepard.  8immonB,StepheBs,  Stetson, 
Stow,  Swackhamer,  J.  J.  Taylor,  W.  Taylor,  Tilden.  Tut- 
hm,  Vache,  Ward,  Waterbnry,  Witbeck.  Wood,  Wordea, 
Youngs— M. 

So  the  amendment  was  carried. 
The  question  was  then  taken  on  the  section  as 
amended  and  it  was  adopted,  ayes  64,  nays  52. 

AY£8— Messrs.  Allen.  Angel,  Archer,  Ayrault,  F.  F. 
Backus,  H.  Backus,  Baker,  Bascom;  Bouck,  Brayton, 
Brace.  Bull,  D.  D.  Campbell,  Candee,  Chamberlain,  Cone* 
ly,  Crocker,  Dana,  Danforth,  Dodd,  Dorlon,  Gardner, 
Oebhard,  Hsrris,  Harrison,  Hawley,  Hotclikiss,  £.  Hunt- 
ington, Hvde,  K«mble.  Kiugsley ,  Klrkland,  Mann.McNjtt. 
Marvin,  Maxwell,  Morris,  Murphv,  Nicholas,  O'Conor, 
Parish,  Patterson,  Penuiman,  PexKlns,  Porter,  Rhoades, 
Richmond,  Russell,  Salisbury,  Shaw,  Smith,  t>.  Spencer, 
W.  H.  Spencer,  Stanton, Strong.  Taft, Taarart,  Tallmadse, 
Townsend,  Van  Schoonhoven,  Warren,  white,  A.Wngnt, 
Yawger— 64. 

NOICS— Messrs,  Bei«en,  Bowdish,  Brown,  Brundage, 
Burr,  Cambreleng,  R.  Campbell,  Jr.  Clark.  Clyde,  Cook, 
Cornell,  i<addeback,  Dubois,  Flanders,  Graham.  Greene, 
Hart,  Hoffman,  Hunt,  Hunter,  A.  Huntington,  Hutchin** 
son,  Jones,  Kennedy,  Kernan,  Loomii,  McNeil,  Mn»> 
ro,  Nellis,  Nichol,  Powers,  President,  Riker,  Rugglee, 
St.  John,  Sanford,  Sears,  Sheldon,  Shepard,  Simmons.  8te». 
pbeas,  Stetson,  Swackhamnr,  J.  J.  Taylor,  W.  Trylor, 
Tilden,  TuthiU,  Vache,  Waterbury,  Witbeck,  Wood, 
Youngs— 63. 

So  the  resolution,  as  amended,  was  adopted. 

Mr.  STRONG  moved  an  adjournment,  hut 
withdrew  it  at  the  request  of 

Mr.  HOFFMAN  who  reported  the  section  in 
obedience  to  the  instructions  just  given  by  the 
Convention. 

The  Convention  then  took  a  recess. 


AFTERNOON  SESSION. 

The  PRESIDENT  said  that  he  was  clearly 
wrong  in  the  decision  he  made  yesterday,  to  the 
effect  that  a  motion  to  lay  an  amendment  on  the 
table  did  not  carry  with  it  the  original  section. — 
He  had  since  consulted  parliamentary  law. 
FINANCES  AND  CANALS. 

The  third  section  of  the  financial  article  as  re- 
ported by  Mr.  Hoffman  this  morning  under  in- 
structions was  then  taken  up,  as  follows: 

^  S.  After  paving  the  said  expenses  ol  superintendence 
and  repairs  of  the  canals,  and  the  sums  appropriaied  by  the 
first  and  tecond  sections  of  this  article,  there  shall  be  paid 
out  of  the  surplus  revenues  of  the  canals,  to  the  treasury 
of  the  state,  on  or  before  the  thirtieth  dav  ot  September,  in 
each  year,  for  the  use  and  benelit  ot  the  general  fund,  such 
sum,  not  eaoeeding  $300,000,  as  may  be  required  to  dvttny 
the  necmsary  expenses  ot  the  st^tfj  and  tho  remainder  of 
the  revenues  of  the  said  canals  shs  11,  in  each  tiscal  year, 
be  applied,  in  such  manner  as  the  legislature  shall  direct, 
to  the  completion  oi  the  felriK  canal  enlargemeat,  and  the 
Genesee  Valley  and  Black  River  oanals,  until  the  said  ca- 
nals shall  be  completed. 

Mr.  HOFFMAN  said  he  reported  this  because 
he  had  been  ordered  to  do  so,  and  to  save  him- 
self from  being  treated  for  contempt  of  the  house, 
not  because  he  assented  to  do  it;  jf  other  mem- 
bers of  the  committee  choose  to  take  a  different 
course  now  was  their  time  to  do  so.    (Laughter.) 

Mr.  W.  TAYLOR  moved  to  amend  the  section, 
by  including  the  Oneida  river  improvement,  Mr. 
consent,  explained  that  $75,000  had  been 
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appropriated  for  the  improvemeDt  of  the  outlet  of 
tne  Oneida  lake,  and  that  but  $69,000  had  been 
expended.  It  would  propably  reauire  about  $15,- 
000  to  complete  it.  Without  such  an  amendment 
no  appropriation  could  be  made  for  that  improve- 
ment. 

Mr.  MURPHY  asked  the  gentleman  from  On- 
ondaga whether,  if  the  section  was  amended,  as 
proposed,  he  would  vote  for  it  ? 

Mr.  W.  TAYLOR:— Frankly,  I  will  say,  I 
shall  not. 

Mr.  WHITE  moved  the  previous  question. 

There  was  a  second,  &c. 

Mr.  W.  TAYLOR  offered  to  accept  Mr.  Loo- 
mis'  proposition  as  an  addition  to  his  own.  (But 
it  was  too  late  to  amend.) 

Mr.  Swackhamer's  motion  was  lost;  Mr. 
W.  Tayiob-'s  also — ayes  43,  noes  02,  as  follows : 

ATES— Measn.  Aogel,  Archer,  Bouck,  Brown,  Brace, 
Gambreleng,  Candec,  Lbamberlain.  Chatfield,  Clark,  Cook, 
Crooker,  Cuddeback,  D.)na,  Danforth.  Dubois,  Gebhard, 
Graham,  Greene,  Hart,  Kingsley,  KJrkland,  Loomia,  Mc- 
Neil,  Morris,  Monro,  Nellis,  Perkina,  Rhoadea,  Ruggles, 
8t.  John,  Seara,  Smith,  SwaclLhaoner,  J.  J.Taylor,  W. 
Taylor,  Townsend,  Van  SchoonhoTen,  Warren,  Wltbeck, 
A.  Wright,  Yawgcr,  Younga— 48. 

NOES— Meaara.  Allen,  Ayrault.  F.  F.  Backua,  H.  Back- 
ua,  Baker,  Baacom,  Bergen,  fiowdiah,  Brayton,  firundage. 
Bull,  Burr,  D.  D.  Campbell,  Clyde,  Conely,  Cornell.  Dodd, 
Dorlon,  Flanders,  Gardner,  Harriaon,  Hoffman,  Hotohkiaa, 
Hunter,  A.  Huntington.  Uutchinaon,  Hyde.  Jones,  Kem- 
ble,  Kernan,  Mann,  McNitt,  Marrin,  Murphy,  Nicholaa, 
NlcoU,  O'Conor,  Parish,  Patterson,  Penbiman,  Powers, 
President.  Richmond,  Riker,  Ruaaell,  Saliabory,  Bsnford. 
8haw,  Sheldon,  Shepard,  £.  Spencer,  W.  H.  Spencer,  Ste- 
phena.  Stetson,  Stow,  Strong,  Taft,  Taggart,  Tailmadge, 
Tuthill.  Vache,  Waterbury,  White,  Wood— 63. 

The  section  reported  by  Mr.  HOFFMAN,  un- 
der instructions,  was  adopted,  ayes  63,  noes  50, 
as  follows : — 

AYES— Mewra.  AUen,  Anicel,  Archer,  Ayrault,  F.  F. 
Backua,  H.Backua  Baker,  Bascom,  Bergen,  Bouck.  Bray- 
ton, Bruce.  Bull,  D.  D.  Campbell,  Candee,  Chamberlain, 
Couely.  Crooker,  Dana,  Danlorth,  Dodd.  Dorlon,  Gardner, 
Gebhard,  Harris,  H«rri8on,  Hawley,  Hotchkis8,£.  Hnn- 
tini;ton,  Hyde.  Kemble,  Kirkland,  Mann,  MoNitt,  Marvin, 
Maxwell,  Morris  Murphy,  Nicholaa,  0*Conor.  Pariah, 
Patteraon,  Peuniman,  Perkina,  Rhoadea,  Richmond,  Rua. 
sell,  Salisbury,  Shaw,  Smith,  £.  Spencer,  W.  H.  Spencer, 
Strong,  Ta(t,Taggart,Talimadge.TownRend,Van  s>choon- 
hovpn.  Warren. VVhite,  Wurxien,  A.  Wnght,  Yawj^er.— 63. 

NOES— Measra.  Bowdish,  Brown,  Brunda^^e,  Burr, 
Cambreleng,  Chatfield,  Clark,  Clyde,  Cornell,  Cudde. 
back,  Dubois.  Flanders,  Graham,  Greene,  Hart,  Hoffman, 
Hunt,  Hunter,  A.  Hutchinson,  JoBfs,  Kernan,  Kingsley, 
Loomia,  McNeil.  Munroe,  Nellis,  Nicoll,  Powers,  Presi. 
dent,  Riker,  Rui^gles,  St.  John.  Sanford.  S^ars.  Sheldon, 
Khepard.  Stephens,  Stow,  Swackhamer,  J.  J.  Taylor. 
W.  Tav lor.  TiJden.Tulhiil,  Vache,  Waterbury,  Wilbeck, 
Wood,  Tounga-^. 

The  fifth  section  (now  the  fourth)  of  the  origi- 
nal report  was  then  read,  as  follows : — 

§  4.  The  claims  of  the  state  against  any  incorporated 
company  to  pay  the  interest  and  redeem  the  principal  of 
the  stock  of  the  state  loaned  or  advanced  to  such  company, 
and  the  money  s  arising  from  such  claims,  shall  be  Ket  apart 
and  applied  as  a  part  of  the  sinking  fund  proridtd  in  the 
second  section  of  this  article. 

Mr.  J.  J.  TAYLOR  moved  to  add  to  the  sec- 
tion, as  follows : — 

*•  But  tne  time  limit4>d  forthef\ilfllment  of  any  condition 
of  any  reii-aRe  or  comprcmisf  horetorore  madv  or  provided 
for,  may  be  t'Xlencfid  by  law." 

Mr.  HOFFMANsaid  that  hp  had  not  the  slight- 
est objection  to  this  ;  and  he  would  have  reported 
it,  had  he  auppused  there  had  been  the  slighteat 
necessity  for  it. 

Mr.  PATTERSON   remarked  that  the  word 


•<  defined*'  having  been  stricken  out,  the  Lcguia' 
ture  would  bavo  this  power. 

Mr.  HOFFMAN  thought  ^— but  the  geatle- 
man  from  Tinfi^  thinks  not. 

Mr.  J.  J.  TAYLOR  had  looked  into  this  matter 
with  some  care,  and  he  thought  there  was  doubt 
about  it. 

Mr.  T.'s  amendment  was  adopted,  as  was  the 
section,  as  amended. 

The  sixth  (now  fifth)  section  was  then  read,  as 
follows  : 

^  6.  If  the  sinking  funds,  or  either  of  them  provided  in 
this  article,  shall  prove  insufficient  to  enable  the  state,  on 
the  credit  of  sachfund,  to  proeore  the  means  to  satiiff  the 
claims  oi  the  creditors  of  theatate  as  they  become  psyable, 
the  Legislature  shall,  by  eqoltable  taxes,  so  increase  the 
revenues  of  the  said  fund  as  to  make  them,  respectireljrr 
sufficient  perfectly  to  preserve  the  public  iaith.  K.Tery 
contribution  or  advance  to  the  canals,  or  their  (2cbt,iroBi 
any  source  other  than  their  direct  revenues,  shsll,  with 
quarterly  interest,  at  the  rates  then  currentjWMpaid  iste 
the  treasury,  for  the  use  of  the  state,  out  of  fij^^aal  reve- 
nues,  as  soon  as  it  can  bo  done,  consiatentl^Hb  tbe  jnit 
lights  of  the  creditors  holding  the  said  canal  debt 

The  section  was  agreed  to,  without  debate. 

The  seventh  (now  sixth)  section  was  then  read, 
a^  follows : 

^  7.  The  Legialatare  shall  not  aeU,  lease,  or  otherwise 
dispose  of  any  of  the  canals  of  the  state  j  but  they  shsll  re- 
main the  property  of  the  state  and  under  its  maoageni^t 
forever. 

Mr.  BURR  moved  to  amend  by  striking  out  "aoj 
of  the/'  in  the  second  line,  and  inserting  "  Erie 
and  Champlain  ;"  and  also  to  strike  oot  **of  the 
state/'  after  "  canals.'* 

Mr.  WATERBURY  demanded  the  ayes  and 
noes,  and  the  amendment  was  neicatived— ayes  18, 
noes  79 

The  section  was  then  agreed  to,  without  amend, 
ment. 

Mr.  RHOADES  moved  the  additional  section 
proposed  by  him  yesterday,  in  relation  to  the  salt 
springs.  Mr.  R.  remarked  that  under  the  present 
Consutution,  the  state  was  not  allo«^ed  to  sell  tbe 
lands  contiguous  to  the  springs.  There  were  now 
549  acres  of  these  lands,  which  might  be  sold  for 
^1500  or$200u  per  acre,  and  the  object  of  the  sec- 
tion was  to  allow  the  state  to  dispose  of  (be  pre- 
sent lands  and  invest  the  proceeds  in  others  more 
convenient  to  the  state,  those  now  held  being  too 
high,  the  aggregate  quantity  not  to  k>e  diminished. 

[he  section  was.agreed  to. 

Th(t  article  having  been  gone  through,  Mr. 
HOFFMAN  moved  its  printing,  as  amended.— 
Agreed  to. 

STATE  DEBT— SPECIFIC  APPROPRIATIONS 

Mr.  HOFFMAN  now  moved  to  take  up  the  2d 
article,  as  reported  by  the  committee  on  finances. 

The  first  section  was  read,  as  follows : 

M.  No  moneys  shell  ever  be  paid  out  of  tbe  treasarv  of 
thjfs  State,  or  anj  of  its  funds,  or  anj  of  the  funds  onder  itt 
management,  except  in  pursuance  of  an  appropriation  bj 
law  ;  nor  u>i less  such  payment  be  made  within  two  yean 
next  after  the  passage  of^such  appropriation  act;  and  every 
such  law  making  a  new  appropriation,  or  continuJng  or 
reriving  en  appropriation,  shall  distinctly  specify  the  sam 
appropriated,  and  the  object  to  which  it  is  to  tie  applied*, 
and  It  shall  not  be  sufficient  for  suoh  law  to  relertoany 
other  law  to  fix  such  sum. 

Mr.  HOFFMAN  rose  and  said  that  under  other 
circumstances  perhaps  he  might  have  thought 
that  it  was  desirable  to 'make  some  remarks  in 
explanation  here,  but  after  what  had  occurred, 
he  certainly  did  not  feel  it  necessary  to  make  anv 
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extended  obsenrations  in  relation  to  this  article. 
It  was  now  quite  certain  that  in  the  future,  as  in 
the  past,  whatever  debts  may  hereafter  exist,  or 
new  ones  be  created,  they  will  be  made  chargea- 
ble ultimately  upon  the  tolls  derived  from  the 
Erie  canal.  Every  friend  of  cheap  travel  and 
transportation  must  see  that  if  we  intend  to  guard 
these  canals  from  heavy  tolls  and  taxes,  that  it 
must  be  done  by  a  fair  and  effectual  restraint  up- 
on the  legislature  from  creating  or  having  the 
power  to  create  debts.  This  is  absolutely  neces* 
aary  also,  in  order  to  secure  a  safe,  free  and  re- 
sponsible government.  The  legislature  must  be 
properly  restricted  in  this  power  to  create  debts. 
Every  administration,  federal,  state  and  munici- 
pal, should  collect  and  pay  as  it  went.  If  we 
cannot  enforce  that  wholesome,  salutary  and  in- 
dispensable rule,  every  administration  would 
leave  burthens  for  the  future,  growing  out  of  the 
excesses  of  the  past,  and  severe  taxation,  or  what 
is  worse,  repudiation,  the  meanest  of  all  things 
on  God*s  earth,  must  come'  out  of  it.  He  desired, 
above  all  things,  to  establish  specific  appropria- 
tions. We  nave  recommended  this  section 
with  a  view  of  permanently  establishing  by 
constitutional  provision  the  doctrine  of  spe- 
cific appropriation.  It  does  oblige  the  le- 
gislature to  look  over  the  condition  of  the  State 
Finances,  the  expenditures  and  income,  at  least 
once  in  every  two  years ;  and  to  fix  upon  the  face 
of  the  statute  what  money  shall  be  paid  out  in 
each  year.  By  the  present  Revised  Statutes,  as 
he  said  before,  if  the  executive  had  but  a  corpo- 
ral's guard  to  drive  off  the  legislature,  the  gov- 
ernment could  go  on  for  50  years  without  it.  So 
long  as  there  was  money  in  the  Treasury  the  public 
officers  would  be  paid ;  the  power  and  duty  to 
pay  all  demands  against  the  treasury  being  vest- 
ed in  the  public  officers ;  and  if  there  was  no 
money  in  the  treasury  the  comptroller  would  go 
into  the  market  and  borrow  it,  and  give  the  bonds 
of  the  State  for  the  payment  of  it ;  and  when  they 
become  due,  if  there  was  still  no  money  to  meet 
them  in  the  treasury,  he  could  again  go  into  tMe 
market,  and  borrow  again  to  repay  tnem.  The 
two  years  limitation  was  inserted  to  prevent  this 
state  of  things;  and  he  preferred  this,because  under 
the  new  state  of  things  the  Senate  were  to  be  a  new 
body  every  two  years.  This  would  compel  every 
new  Legislature  to  see  what  money  went  for  this, 
and  what  for  that  object,  and  the  people,  by  read- 
ing the  statutes,  could  then  get  some  idea  of  how 
the  money  went,  where  it  went,  and  how  much 
was  paid  annually  to  carry  on  the  government. 
He  hoped  this  section  would  meet  the  same  unani- 
mous assent  in  the  committee  that  it  had  met  in 
the  finance  committee  and  unless  there  was  some 
opposition  to  it,   he  would  say  no  more  about  it. 

Mr.  KIRKLAND  asked  what  would  be  the 
effect  by  this  provision. on  a  person,  having  a 
claim  against  the  state  and  in  whose  behalf  an 
act  of  appropriation  had  been  passed,  if  he  should 
accidentally  omit  to  apply  for  payment  in  their 
two  years  ?  • 

Mr.  HOFFMAN  replied,  that  if  A,  having  a 
claim  against  the  state,  neglected  for  two  years 
after  the  money  was  appropriated,  to  come  and 
get  it,  then  a  new  appropriation  must  be  made. 

Mr.  WORDEN  said  that  he  most  fully  concur- 
ed  in  the  object  which  he  supposed  that  Mr.  Hoff- 


man had  in  view.  We  fastened  on  these  canals 
a  very  heavy  charge  ;  we  had  entailed  on  them, 
the  payment  of  the  entire  debt  of  the  state  ;  and 
it  was  no  more  than  just  that  in  future  these  ca- 
nals should  not  be  encumbered  by  caprices  or  un- 
wise legislation.  In  view  of  the  burthens  which 
had  been  imposed  upon  the  canals,  and  the  ne- 
cessity of  keeping  open  these  great  avenues  of 
trade  with  the  great  west  he  submitted  that  the 
Constitution  should  provide  that  its  revenues,- 
aside  from  that  portion  appropriated  to  the  pay| 
ment  of  the  Slate  debt,  should  go  to  no  other  pur- 

J>ose  than  their  improvement  He  moved,  there- 
ore,  to  amend  the  section : — 

•*.\or8haIlthereveDueiof  the  canals  of  this  State,  ex. 
ccpl  as  herein  provided,  be  appropriated  or  sppUed  to  any 
other  purpose  than  the  reparation  and  improvement  ol  the 
said  canals,  and  such  expenses  and  charges  as  are  incident 
thereto." 

Mr.  HOFFMAN  said  that  he  thought  there 
was  no  necessity  to  embarass  this  article  with  the 
same  provisions  which  had  been  placed  upon  the 
unfortunate  article  which  had  just  been  adopted. 

Mr.  WUKDEW  said  it  waa  impossible  lo  sup- 
pose that  the  expense  ot  laud  was  not  a  oeces»ary 
cost  ot  the  canals  theriisplves. 

Mr.  PERKINS  suggested  difficulties  that  might  , 
arise  from  breaking  away  oi  the  canal,  &c.,  and 
he  doubted  very  much  wheiher  there  was  aii\- 
thing  in  the  language  that  would  allow  the  dama. 
ges  resulting  therefrom  to  be  defrayed  from  the 
canal  revenues. 

Mr.  WORDEN  said  he  would  vary  his  amend, 
ment  so  as  to  meet  this  objection. 

Mr.  HOFFMAN  said  that  so  lar  as  related  to 
the  specific  appropriation  and  chaiges  made  in  the 
article  just  passed,  there  was  no  necessity  of  re- 
peating them  here,  and  the  quarrels  that  hung 
upon  them.  Such  an  amendiuent  was  entirely 
unnecessary,  and  uncalled  lor.  The  aiticle,  as  it 
siood,  vxould  efleciually  protect  the  canal  revenues 
ds  appropriated  in  the  last  article.  Hi-  hoped  Ihe^ 
gentleman  would  therelore  withdraw  his  amtiid- 
ment.  Ttiere  was  another  point.  It  was  the 
practice  of  appropriate  laws  to  J«ay  instead  ot 
specifying  the  fund,  to  re-appropriaie  what  had 
been  done  in  some  former  law.  No  one  could, 
therefore,  understand  what  was  referred  to,  and 
(his  wa«  sought  to  be  guarded  against. 

Mr.  WORDEN  said  that  his  desire,  in  ofTenng 
this  amendment,  was  to  ascertain  if  Mr.  H«.ff- 
MAN*s  con««iruction  ot  the  article  was  the  same  as 
his  own.  He  had  tound  this  to  be  so,  and  he 
would  therefore  withdraw  his  amendment  lor  the 
present. 

Mr.  KIRKLAND  enquired  if  the  gentleman 
nieaAt  that  the  appropriations  from  the  Common 
School  and  Literature  fund  should  undergo  this 
bidnnial  review. 

Mr.  HOFFMAN  desired  to  adopt  here  the  same 
couise  adopted  in  all  constitutional  governments 
but  this.  He  desired  that  the  people  should  know 
Irom  the  statute  books  the  exact  sum  of  money 
appropriated,  and  to  what  puipcse.  This  was  the 
course  pursued  by  Congress. 

Mr.  WORDEN  enquired  how  this  would  ope- 
rate in  the  case  of  a  contract  which  extended  bf- 
yond  two  years. 

Mr.  HOFFMAN:  Precisely  as  wa«  done  in 
Congress.    There  was  no  fear  of  the  work   being 
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n>propriated  for  the  improvement  of  the  outlet  of 
the  Oneida  lake,  and  that  but  $69,000  had  been 
expended.  It  would  propably  reauire  about  $15,- 
000  to  complete  it.  Without  such  an  amendment 
no  appropriation  could  be  made  for  that  improve- 
ment. 

Mr.  MURPHY  asked  the  gentleman  from  On- 
ondaga whether,  if  the  section  was  amended,  as 
proposed,  he  would  vote  for  it  ? 

Mr.  W.  TAYLOR:— Frankly,  I  will  say,  I 
shall  not 

Mr.  WHITE  moved  the  previous  question. 

There  was  a  second,  &c. 

Mr.  W.  TAYLOR  offered  to  accept  Mr.  Loo- 
ms' proposition  as  an  addition  to  his  own.  (But 
it  was  too  late  to  amend.) 

Mr.  Swackhamer's  motion  was  lost;  Mr. 
W.  TayIiOK's  also — ayes  43,  noes  62,  as  follows : 

AYES— Meisn.  Afigel,  Archer,  Bouck,  Brown.  Bruce, 
Gambreleng,  Candee,  (chamberlain.  Chaifield,  Clark,  Cook. 
Crooker,  Cuddeback,  D.)na,  Danforh,  Duboii,  Gebhard, 
Graham,  Oreene.  Hart,  Kingsley.  Kirkland,  Loomis.  Mc- 
Neil, Morrill,  Munro,  Nellia,  PerKini,  Rhoades.  Ruggles, 
8t  John,  Sears,  Smith,  Swackhamer,  J.  J.  Taylor,  W. 
Taylor,  Townsend,  Van  Schoonhoyen,  Warren,  Witbeck, 
A.  Wright,  Yawgcr,  Younga— 4«. 

NOES— Mesara.  Allen,  Ayrauit.F.  F.  Backua,  H.  Back- 
va,  Baker,  Bascom.  Bergen,  Bowdish,  Bray  ton,  firundage, 
Ball,  Burr.  D.  D.  Campbell,  Clyde,  Conely,  Cornell.  Dodd, 
Dorlon,  Flandors,  Gardner,  Harrison,  Hoffman.  Hotchkiaa, 
Hunter,  A.  Huntington.  Hutchinson,  Hyde.  Jones,  Kern- 
ble,  Keman,  Mann.  McNitt,  Marrin,  Murphy,  Nicholas, 
NkoU,  O'Conor,  Pariah,  Patterson,  Penbiman,  Powers, 
President,  Richmond,  Riker,  Russell,  Salisbury,  Banfonl. 
8haw,  Sheldon,  Shepard,  E.  Spencer,  W.  H.  Spencer.  Ste- 
phens, Stetson,  Stow,  Strong.  Tall,  Taggart,  Tallmadge, 
Tuthill,  Vache,  Waterbury,  White,  Wood-~63. 

The  section  reported  by  Mr.  HOFFMAN,  un- 
der instructions,  was  adopted,  ayes  63,  noes  «K), 
as  follows : — 

AYES— Mewra.  Allen,  An«el,  Archer,  Ayranlt,  F.  F. 
Backus,  H.Backus.  Baker,  Bascom,  Bergen,  Bouck.  Bray- 
ton,  Bruce,  Bull,  D.  D.  Campbell,  Candee,  Chamberlain. 
Conely,  Crooker,  Dana,  Danforth,  Dodd,  Dorlon,  Gardner, 
Oebhard,  Harris,  Hirrison,  Hawley,  Hotchkiss.E.  Hun- 
tington, Hjio.  Kemble,  Kirkland,  Mann,  MoNitt,  Marrin, 
Maxwell,  Morris  Murphy,  Nicholas,  O'Conor.  Parish, 
Patterson,  Peuniman,  Perkins,  Rhoades.  Richmond,  Rus. 
sell,  Salisbury,  Shaw,  Smith,  E.  Spencer,  W.  M.  Spencer, 
Strong,  Tarc,Ta(?garl,Tallmadge,Townsend.Van  ^choon- 
hoven,  Warren. Vviiite,  Wurxien,  A.  Wnght,  Yaw^er.— 63. 

NOES—Measrs.  Bowdish,  Brown,  Brunda^e,  Burr, 
Canibreleng,  ('.hatfifilil,  Clark,  Clyde,  Cornpll,  Cudde- 
back,  Dubois.  Flanders,  Graham,  Greene,  Hart,  Hoffman, 
Hunt,  Hunter.  A.  Hutchinson,  Joafa,  Keman,  Kingsley, 
Loomis.  McNeil.  Miinroe,  NellJs,  NicoU,  Powers.  Presi. 
dent,  Riker.  Hui^gles,  St.  John.  Sanford,  Seers,  Sheldoa, 
tohepard,  Stepht-ns,  Stow,  Swackhamer,  J.  J.  Tayioi. 
W.  I'avlor.Tiiden.  Tuthill,  Vache,  Waterbarj',  Witbeck, 
Wood,  Youngs-^. 

The  fifth  section  (now  the  fourth)  of  the  origi- 
nal report  was  then  read,  as  follows : — 

§4.  The  claims  of  the  state  against  any  incorporated 
company  to  pay  the  intnrest  and  re<feem  the  principal  of 
the  stock  of  the  state  loaned  or  advanced  to  such  company, 
and  the  moneys  ariMing  from  such  claims,  shall  be  set  apart 
and  applied  as  a  port  of  the  sinking  fund  provided  in  the 
second  section  of  thn  article. 

Mr.  J.  J.  TAYLOR  moved  to  add  to  the  sec- 
tion, as  follows : — 

"  But  tne  time  limited  for  theftilfllment  of  any  condition 
of  any  release  or  comprcmis**  heretofore  mad«  or  provided 
for,  may  be  rxtcncfed  by  law." 

Mr.  HOFFMAN  said  that  he  had  not  the  slight- 
est objection  to  Ihts  ;  and  he  would  have  reported 
it,  had  he  nuppused  there  had  been  the  sligbteat 
necessity  for  it. 

Mr.  PATTERSON   remarked  that  the  word 


•<  defined"  having  been  stricken  oot,  the  Lcgula' 
ture  would  have  this  power. 

Mr.  HOFFMAN  thought  fo^bnt  the  gentle- 
man from  Tion^  thinks  not. 

Mr.  J.  J.  TAYLOR  had  looked  into  thiimatter 
with  some  care,  and  he  thought  there  was  doubt 
about  it. 

Mr.  T/s  amendment  was  adopted,  as  was  the 
section,  as  amended. 

The  sixth  (now  fifth)  section  was  then  read,  as 
follows : 

^  6.  If  the  sinking  funds,  or  either  of  them  provided  ia 
this  article,  shall  prove  insufficient  to  enable  the  itste,  oa 
the  credit  of  such  fund,  to  procure  the  means  to  taiuij  ihe 
claims  oi  the  creditors  of  the  state  as  they  become  payable, 
the  Legislature  shall,  by  equitable  taxes,  so  iDcreate  ths 
revenues  of  the  said  fund  as  to  make  them,  respectively, 
sufficient  perfectly  to  preserve  the  public  faith.  K^ery 
contribution  or  advance  to  the  canals,  or  their  debt, from 
any  source  other  than  their  direct  revenues,  shall,  vitfa 
quarterly  interest,  at  the  rates  then  cnrrenij|k|Kpaid  into 
the  treatsury,  for  the  use  of  the  state,  out  ot  I^Buial  rere* 
nues,  as  soon  as  it  can  bf>  done,  consistentl^Bi  the  jast 
rights  of  the  creditors  holding  the  said  canal  aebt. 

The  section  was  agreed  to,  without  debate. 

The  seventh  (now  sixth)  section  was  then  read, 
a^  follows : 

^  7.  The  Legislatare  shall  not  sell,  lease,  or  othenriie 
dispose  of  any  of  the  canals  of  the  state*,  but  they  shall  re- 
main the  property  of  the  state  and  under  its  managiiiBeQt 
forever. 

Mr.  BURR  moved  to  amend  by  striking  oot  "inj 
of  the,"  in  the  second  line,  and  inserting  "  Erie 
and  Champlain  ;"  and  also  to  strike  oot  ''of  the 
stale," after  ••canals." 

Mr.  WATERBURY  demanded  the  ayes  and 
noes,  and  the  amendment  was  negatived — ayes  18, 
noes  79 

The  section  was  then  agreed  to,  without  amend, 
rnent* 

Mr.  RHOADES  moved  the  additional  section 
proposed  by  him  yesterday,  in  relation  to  the  salt 
springs.  Mr.  R.  remarked  that  under  the  preaeDt 
Constitution,  the  state  was  not  alloAed  to  sell  ifae 
lands  contit^uous  to  the  springs.  There  were  now 
549  acres  of  these  lands,  which  might  be  sold  for 
^I 500  or  S200U  per  acre,  and  the  ob|ect  of  the  sec- 
lion  was  to  allow  the  state  to  dispose  of  the  pre- 
sent lands  and  invest  the  proceeds  in  others  more 
convenient  to  the  state,  those  now  held  being  too 
high,  the  aggregate  quantity  not  to  be  diminished. 

The  section  was^agreed  to. 

ThA  article  having  been  gone  through,  Mr. 
HOFFMAN  moved  its  printing,  as  amended.— 
Agreed  to. 

STATE  DEBT— SPECIFIC  APPROPRIATIONS 

Mr.  HOFFMAN  now  moved  to  take  up  (he 2d 
article,  as  refioried  by  the  committee  on  finances. 

The  first  section  was  read,  as  follows : 

^  1.  No  moneys  shall  ever  be  paid  out  of  the  treasury  of 
this  State,  or  any  of  its  funds,  or  any  of  the  funds  ander  iti 
management,  except  in  pursuance  of  an  appropnatioo  by 
law  ;  nor  unless  such  payment  be  made  within  two  years 
next  after  the  passage  of^such  appropriation  act;  and  every 
such  law  making  a  new  appropriation,  or  continuing  or 
reviving  en  appiopriation.  shall  distinctly  specify  the  svm 
appropriated,  and  the  object  to  which  it  is  to  t>e  applied  v 
and  it  shall  not  be  sufficient  for  snoh  law  to  refer  to  ssy 
other  law  to  fix  such  sum. 

Mr.  HOFFMAN  rose  and  said  that  under  other 
circumstances  perhaps  he  might  have  thought 
that  it  was  desirable  to  'make  some  remarks  in 
explanation  here,  but  after  what  had  occurred, 
he  certainly  did  not  feel  it  necessary  to  make  any 


^ 


941 


extended  observations  in  relation  to  this  article, 
It  was  now  quite  certain  that  in  the  future,  as  in 
the  past,  whatever  debts  may  hereafter  exist,  or 
new  ones  be  created,  they  will  be  made  chargea- 
ble ultimately  upon  the  tolls  derived  from  the 
Erie  canal.  Every  friend  of  cheap  travel  and 
transportation  must  see  that  if  we  intend  to  guard 
these  canals  from  heavy  tolls  and  taxes,  that  it 
must  be  done  by  a  fair  and  effectual  restraint  up- 
on the  legislature  from  creating  or  having  the 
power  to  create  debts.  This  is  sibsolutely  neces- 
sary also,  in  order  to  secure  a  safe,  free  and  re- 
sponsible government.  The  legislature  must  be 
properly  restricted  in  this  power  to  create  debts. 
Every  administration,  federal,  state  and  munici- 
pal, should  collect  and  pay  as  it  went.  If  we 
cannot  enforce  that  wholesome,  salutary  and  in- 
dispensable rule,  every  administration  would 
leave  burthens  for  the  future,  growing  out  of  the 
excesses  of  the  past,  and  severe  taxation,  or  what 
is  worse,  repudiation,  the  meanest  of  all  things 
on  God's  earth,  must  come  out  of  it.  He  desired, 
above  all  things,  to  establish  specific  appropria- 
tions. We  nave  recommended  this  section 
with  a  view  of  permanently  establishing  by 
constitutional  provision  the  doctrine  of  spe- 
cific appropriation.  It  does  oblige  the  le- 
fislature  to  look  over  the  condition  of  the  State 
'inances,  the  expenditures  and  income,  at  least 
once  in  every  two  years ;  and  to  fix  upon  the  face 
of  the  statute  what  money  shall  toe  paid  out  in 
each  ^ear.  By  the  present  Revised  Statutes,  as 
he  said  before,  if  the  executive  had  but  a  corpo- 
ral's guard  to  drive  off  the  legislature,  the  gov- 
ernment could  go  on  for  50  years  without  it.  So 
long  as  there  was  money  in  the  Treasury  the  public 
officers  would  be  paid ;  the  power  and  duty  to 
pay  all  demands  against  the  treasury  being  vest- 
ed in  the  public  officers ;  and  if  there  was  no 
money  in  the  treasury  the  comptroller  would  go 
into  the  market  and  borrow  it,  and  give  the  bonds 
of  the  State  for  the  payment  of  it ;  and  when  they 
become  due,  if  there  was  still  no  money  to  meet 
them  in  the  treasury,  he  could  again  ^o  into  tne 
market,  and  borrow  again  to  repay  tnem.  The 
two  years  limitation  was  inserted  to  prevent  this 
state  of  things;  and  he  preferred  this,because  under 
the  new  state  of  things  the  Senate  were  to  be  a  new 
body  fvery  two  years.  This  would  compel  every 
new  Legislature  to  see  what  money  went  for  this, 
and  what  for  that  object,  and  the  people,  by  read- 
ing the  statutes,  could  then  get  some  idea  of  how 
the  money  went,  where  it  went,  and  how  much 
was  paid  annually  to  carry  on  the  government. 
He  hoped  this  section  would  meet  the  same  unani- 
mous assent  in  the  committee  that  it  had  met  in 
the  finance  committee  and  unless  there  was  some 
opposition  to  it,  he  would  say  no  more  about  it. 

Mr.  KIRKLAND  asked  what  would  be  the 
effect  by  this  provision. on  a  person,  having  a 
claim  against  the  state  and  in  whose  behalf  an 
act  of  appropriation  had  been  passed,  if  he  should 
accidentally  omit  to  apply  for  payment  in  their 
two  years  ? 

Mr.  HOFFMAN  replied,  that  if  A,  having  a 
claim  against  the  state,  neglected  for  two  ^ears 
after  the  money  was  appropriated,  to  come  and 
get  it,  then  a  new  appropriation  must  be  made. 

Mr-  WORDEN  said  that  he  most  fully  concur 
ed  in  the  object  which  he  supposed  that  Mr.  Hoff- 


man had  in  view.  We  fastened  on  these  canals 
a  very  heavy  charge  ;  we  had  entailed  on  them, 
the  payment  of  the  entire  debt  of  the  state  ;  and 
it  was  no  more  than  just  that  in  future  these  ca- 
nals should  not  be  encumbered  by  caprices  or  un- 
wise legislation.  In  view  of  the  burthens  which 
had  been  imposed  upon  the  canals,  and  the  ne- 
cessity of  keeping  open  these  great  avenues  of 
trade  with  the  great  west  he  submitted  that  the 
Constitution  should  provide  that  its  revenues,^ 
aside  from  that  portion  appropriated  to  the  pay| 
ment  of  the  State  debt,  should  go  to  no  other  pur- 
pose than  their  improvement  He  moved,  there- 
fore, to  amend  the  section : — 

".Nor  shall  the  rtivenuet  of  the  canal*  of  this  SUte,  ex- 
cepl  as  herein  provided,  be  appropriated  or  applied  to  any 
other  purpose  than  the  r.'paration  and  improvement  ol  the 
said  canals,  and  such  expenses  and  charges  as  are  incident 
thereto." 

Mr.  HOFFMAN  said  that  he  thought  there 
was  no  necessity  to  embarass  this  article  with  the 
same  provisions  which  had  been  placed  upon  the 
unfortunate  article  which  had  just  been  adopted. 

Mr.  WUKDEN  said  ii  was  impossible  lo  sup- 
pose that  the  expense  ot  laud  was  not  a  necessary 
cost  ot  the  canals  themselves. 

Mr.  PKRKINS  suggested  difficulties  that  might  , 
arise  from  breaking  away  oi  the  canal,  &c.,  and 
he  doubted  very  much  wheiher  there  was  an\- 
thing  in  the  language  that  would  allow  the  dama- 
ges  resulting  therefrom  to  be  defrayed  from  the 
canal  revenues. 

Mr.  WORDEN  said  he  would  vary  his  amend, 
ment  so  an  to  meet  this  objection. 

Mr.  HOFFMAN  said  that  so  lar  as  related  to 
the  specific  appropriation  and  chatges  made  in  the 
artirle  just  passed,  there  was  no  necessity  of  re- 
peating them  here,  and  the  quarrels  that  hung 
upon  them.  Such  an  amendiuent  was  eutiiely 
unnecessary,  and  uncalled  for.  The  aiticie,  as  it 
siood,  would  effectually  protect  the  canal  revenues 
as  appropriated  in  the  last  article.  He  hoped  Ihe^ 
gentleman  would  therelore  withdraw  his  amend- 
ment. There  was  another  point.  It  was  the 
practice  ot  appropriate  laws  to  pay  instead  ol 
specifying  the  fund,  to  re-appropriate  what  had 
been  done  in  some  former  law.  No  one  could, 
therefore,  understand  what  was  relerred  to,  and 
this  was  sought  to  be  guarded  against. 

Mr.  WORDEN  said  that  his  desire,  in  offering 
this  amendment,  was  to  ascertain  if  Mr.  Huff- 
man's construction  of  the  article  was  the  same  as 
his  own.  He  had  tound  this  to  be  so,  and  he 
would  therefore  withdraw  his  amendment  lor  the 
pre:9ent. 

Mr.  KIRKLAND  enquired  if  the  gentleman 
meaht  that  the  appropriations  from  the  Common 
School  and  Literature  fund  should  undergo  this 
biennial  review. 

Mr.  HOFFMAN  desired  to  adopt  here  the  same 
couiae  adopted  in  all  constitutional  governments 
but  this.  Hedeiiired  that  the  people  should  know 
Irom  the  statute  books  the  exact  sum  of  money 
appropriated,  and  to  what  puipfse.  This  was  the 
course  pursued  by  Congress. 

Mr.  WORDEN  enquired  how  this  would  ope- 
rate in  the  case  of  a  contract  which  extended  be- 
yond two  years. 

Mr.  HOFFMAN:  Precisely  as  wa«  d«»ne  in 
Congress.    Theie  was  no  fear  of  the  work  being 
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delayed  for  the  want  of  an  appropriation.  He 
hoped  the  Convention  would  adopt  this  measure, 
as  one  tending  to  promote  economy,  and  to  invite 
the  people  to  a  watchful  care  of  their  expendi- 
tures. 

Mr.  WORDEN  agreed  fully  in  regard  to  the 
propriety  of  havirig  eveiy  Legislature  know  dis- 
tinctly the  amount  of  their  appropriations.  He 
believed  the  expenses  of  government  had  been 
greatlv  swelled  by  a  lack  ot  this  information.  He 
desired  to  go  further,  he  desired  to  see  a  provision 
requiring  the  Legidtature,  in  every  year,  to  make 
proviftion  foi*  the  payment,  by  tax  or'  otherwise, 
for  every  dollar  it  appropriated.  Legislatures 
would  then  appropriate  mon«^y  with  much  more 
care,  and  it  would  be  the  saving  of  a  large  amount 
of  monev  annuallv  to  the  people. 

Mr.  RHOADES  said  that  so  far  as  related  to 
the  distribution  of  money  to  academies,  &.C.,  this 
provision  would  be  one  of  great  inconvenience. 
There  had  for  some  time  past  been  a  contest  go- 
ing on  between  those  who  claimed  to  be  friends 
of  common  schools  and  the  friends  of  academies, 
in  regard  to  appropriations  made  to  the  latter. 
This  would  bring  the  contest  up  every  two  years, 
and  the  academies  would  be  compelled  on  those 
occasions  to  sent  agents  here  to  guard  against  be- 
ing deprived  of  their  appropriation. 

Mr.  NICOLL  said  that  this  was  to  be  provided 
for  in  another  article  of  the  Constitution  in  rela- 
tion to  that  particular  subject. 

Mr.  MARVIN  suggested  the  following  amend- 
ment as  tending  to  obviate  the  difficulties  suggest- 
ed by  Mr.  Rhoadeb.  Amend  the  fourth  and  fifth 
lines  so  that  it  should  read  as  follows :  "  nor  un- 
less such  payment  be  made  within  two  years  next 
after  the  same  shall  be  payable  pursuant  to' such 
appropriation." 

Mr.  HOFFMAN  thought  this  amendment 
would  in  effect  bring  us  just  where  we  are  now. 
It  would  permit  the  legislature  to  make  appropri- 
tions  to  run  four  or  five  years,  and  this  was  what 
he  desired  to  guard  against.  He  cared  not  what 
act  was  passed  or  what  obligation  entered  into, 
all  he  desired  was  that  every  two  years  the  legis- 
lature should  review  these  appropriations.  By 
separating  the  literature  fund  from  the  common 
school  fund  here,  these  quarrels  would  be  avoid- 
ed,and  they  could  only  be  obviated  by  making  such 
a  constitutional  provision.  He  was  in  favor 
of  that,  because  he  regarded  the  academies  and 
colleges  as  standing  in  the  same  position  to  the 
counties/and  state,  as  did  the  district  schools  to 
the  district.  His  amendment  would  require  the 
people  and  the  legislature  to  examine  carefully 
into  the  appropriations  made  to  these  institu- 
tions. 

Mr.  KIRKLAND  desired  to  know  what  effect 
this  provision  would  have  upon  legislative  appro- 
priations to  Medical  colleges,  and  the  rights  of 
parties  therein. 

Mr.  HOFFMAN  said  it  would  have  no  effect 
on  the  rights  of  parties,  but  only  on  the  action  of 
the  public  officers.  Suppose  a  law  was  passed  to 
give  Hamilton  college  so  much  money  for  five 
years,  ail  the  public  officers  would  have  to  do 
would  be  to  call  upon  the  legislature  for  the  ap 
propriation. 

Mr.  KIRKLAND  enquired  what  wodld  be  the 


effect  if  the  Legislature  should  refuse  to  make 
the  appropriation. 

Mr.  HOFFMAN  said  that  when  the  Legislt- 
ture  refused  to  obey  law  and  violate  faith,  he  did 
not  k  now  what  could  be  guarded  against.  He  did 
not  know  of  an  instance  when  ccmgress  had  failed 
to  carry  out  the  conditions  of  such  a  promise. — 
He  had  no  fears  of  the  action  of  the  legislature  on 
the  subject. 

Mr.  RICHMOND  hoped  this  section  would  pass 
just  as  it  was.  It  was  in  his  opinion  none  too 
strong  or  pointed.  Mr.  R.  replied  further  to  the 
queries  oi  Mr.  Kirxxand. 

Mr.  MARVIN  said  at  the  request  of  several 
gentleman  he  would  withdraw  his  amendment 

Mr.  VAN  SCHOONHOVEN  said  he  should 
offer  the  amendment,  for  the  purpose  at  least  of 
testing  the  question.  He  could,  however,  see  no 
necessity  for  the  adoption  of  this  provision  at 
all.  The  fact  that  it  worked  well  at  Washington 
was  not  a  sufficient  reason  why  it  should  be  adop- 
ted hdre.  He  saw  no  necessity  for  repeating  the 
same  appropriation  in  law  after  law.  As  to  the 
enquiry  of  tne  gentleman  from  Oneida  as  to  what 
would  be  the  effect  of  the  Legislature  refusing  to 
make  the  appropriation,  according  to  the  plighted 
faith  of  the  state,  if  there  was  a  Legislature  here 
composed  of  such  gentlemen  as  the  gentleman 
from  Genesee,  who  were  bitterly  opposed  to  all 
appropriations  to  charitable  or  benevolent  pur- 
poses— 

Mr.  RICHMOND:  There  is  no  truth  in  that 
whatever.    Not  a  word  of  it. 

Mr.  VAN  SCHOONHOVEN  said  that  was  the 
purport  of  all  the  gentleman  had  said  here  on  the 
subject  of  loans  to  these  institutions.     But  sup- 

Sosing  there  should  be  a  legislature  which  should 
0  that,  what  guard  was  there  against  it. 

Mr.  HOFFMAN :  The  legislature  could  do 
that  now  every  year. 

Mr.  VAN  SCHOONHOVEN  said  that  then 
there  was  the  greater  reason  why  this  matter 
should  be  guarded.  Mr.  V.  S.  said  there  was  no 
reason,  he  had  heard  urged,  for  this  proposition, 
except  that  it  would  afford  facility  to  members  of 
the  legislature  in  ascertaining  what  previous  ap- 
propriations were  made.  Gentlemen  could  do 
this  now  by  going  into  the  library  and  looking  at 
the  statutes. 

Mr.  SWACKHAMER:  In  many  cases  then 
you  would  have  to  go  back  20  years. 

Mr,  VAN  SCHOONHOVEN  further  urged 
there  was  no  necessity  for  any  such  provision  as 
this. 

Mr.  SWACKHAMER  sustained  the  proposit- 
ion as  being  eminently  wise  and  proper,  and  as 
tending  to  guard  the  people  from  the  absorbing  of 
their  funds  bv  monopolies — these  chartered  in- 
stitutions of  education.  It  would  do  this  by  bring- 
ing tlie^ie  questions  of  appropriation  frequently 
before  the  people. 

Mr.  BROWN  furtljer  sustained  the  proposition. 
As  it  was  now,  no  gentleman  could  tell  by  look- 
ing.at  the  session  laws  what  the  amount  of  ap- 
propriations were  for  any  one  year. 

Mr.  WORDEN  agreed  with  the  gentleman  in 
his  purposes  and  would  go  with  him.  But  how 
were  the  payments  from  this  sinking  fund  just 
provided  to  be  made.  Was  it  by  an  act  of  appro- 
priation ? 
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Mr.  BROWN :  Certainly.  This  plan  would  not 
affect  any  law  appropriating  money  to  this  insti- 
tution or  that,  it  would  simply  require  a  biennial 
statement  of  all  the  expenditures  of  the  govern- 
ment. This  would  be  published  all  over  the 
State,  would  be  read  by  the  people,  and  thus  act 
as  a  check  upon  legislative  profligacy. 

Mr.  RICHMOND  repelled  the  imputations  he 
considered  to  have  been  cast  upon  iiim  by  Mr. 
Van  Schoonhoven.  He  did  not  profess  to  be  as 
liberal  with  the  money  of  the  public— of  other 
people — as  with  his  own.  It  would  have  been 
much  better  in  his  opinion  for  the  people,  had 
the  gentleman  and  a  few  others  with  him,  been  a 
little  less  liberal  with  the  public  money.  No 
man  as  a  representative  of  the  people  had  a  right 
to  be  liberal — he  should  only  be  jusf. 

Mr.  BROWN  here  asked  for  theprevious ques- 
tion. There  was  a  second,  the  mam  question  or- 
dered. The  question  was  then  taken  on  the  first 
section  and  it  was  adopted  without  a  count. 

The  second  section  was  then  read,  as  follows: 

^  3.  The  credit  of  the  atate  shall  not,  in  bny  manner,  be 
given  or  loaned  to,  or  in  aid  of,  any  individual,  aaaooialion 
or  incorporation. 

Some  conversation  here  ensued  between  Messrs. 
VAN  SCHOONHOVEN  and  RICHMOND,  in  re- 
lation to  the  matter  before  at  issue  between  them. 

Mr.  SWACKHAMER  moved  to  add  after  the 
word  "credit"  the  words  «*money  or  property." 

Mr.  HOFFMAN  hoped  this  motion  would  not 
be  persisted  ~  in.  If  the  state  had  money  lo  loan 
or  property  to  sell,  it  had  better  be  allowed  to  do 
it.  He  was  teady  to  ^uard  against  mischief  which 
bad  become  apparent,  and  he  was  satisfied  that 
the  words  were  broad  enough. 

Mr.  SWACKHAMER  had  no  desire  to  persist 
in  his  amendment,  and  would  withdraw  it. 

Mr.  0*CONOR  moved  to  add  to  the  end  of  the 
flection  the  following: 

'*  Nor  shall  any  gift  of  pubbc  moneys  or  property  be 
made  except  as  a  reward  for  military  serrices,  or  by  the 
release  of  escheats  or  forfeitures. 

Mr.  RUSSELL  thought  the  words  of  the  section 
were  sufficiently  guarded,  and  he  hoped  therefore 
that  this  amendment  would  not  be  adopted. 

Mr.  0*CONOR  then  withdrew  his  amendment, 
if  there  was*  any  objection  to  it. 

The  second  section  was  then  adopted  unani- 
mously. 

The  third  section  was  then  read,  as  follows*: 

\  3.  The  state  may,  to  meet  casual  deficits  or  failures  in 
revenues,  or  for  expeuses  not  prorided  for,  contract  debts, 
but  such  dt:btS|  direct  or  contingent,  singly  or  in  the  ag- 
gregate, shall  not,  at  any  time,  exceed  one  million  of  dol- 
lars, and  the  moneys  arising  from  the  loans  creating  such 
debts,  shall  be  applied  to  the  purpose  for  which  they  were 
obtained,  or  to  repay  the  debt  so  contracted,  and  to  no  other 
purpose  whatever. 

Mr.  HOFFMAN  suggested  a  verbal  amendment, 
which  was  assented  to. 

The  third  section  was  adopted  also  unanin^oosly. 

The  fouith  section  was  then  read,  as  follows : 

^  4.  In  addition  to  the  above  limited  powers  to  contract 
^ebts,  the  state  may  contract  debts  to  re|>el  invasion,  sup- 
press insurrection,  or  defend  the  state  in  war}  but  the  mo- 
ney arising  from  the  contracting  of  such  debts  shall  be  ap- 
plitdtothe  purpose  lor  which  it  was  raised,  or  to  repay 
^ucb  debts,  and  to  no  oiher  purpose  whatever. 

Mr,  HOFFMAN  explained  that  the  object  of 
this  section  was  to  make  this  power  to  contract 
debts  for  this  purpose,  as  strict  as  possible.    He 


thought  no  limitation  other  than  the  committee 
had  proposed  could  be  adopted. 

The  section  was,  as  the  others,  unanimously 
adopted .  • 

The  fifth  section  was  then  read,  as  follows i 

§  5.  Except  the  debts  specified  in  the  third  and  fourth 
sections  of  this  article,  no  iebt  or  llubility  shall  be  hereaf. 
ter  contracted  by  or  on  bt^half  of  this  stati;,  unless  such 
d«  bi  shall  be  authorized  by  a  law  for  some  single  work  or 
object,  to  be  distinctly  specified  therein,  and  such  law  shall 
impo^e  and  provide  for  the  collection  of  a  direct  annual 
tax,  to  uay ,  and  sufficient  to  pav  the  interest  on  such  debt 
as  it  falls  due,  and  alae  to  pay  and  discharge  the  principal 
of  such  debt  within  eighteen  years  from  the  time  of  the 
contracting  thereof.  No  such  law  shall  talce  effect  until 
it  shall,  at  a  general  election,  hare  been  submitted  to  the 
people  and  have  received  a  majority  of  all  the  votes  cast 
for  or  against  it,  at  such  election.  On  the  final  passage  of 
such  biD  in  either  house  of  the  Legislature,  the  question 
shall  be  taken  by  ayes  and  noes,  to  be  duly  entered  on  the 
journals  thereof  and  shaUbe:  '<  Shall  this  bill  pass,  and 
ought  the  same  \p  receive  the  sanction  ol  the  peoplrT*  The 
Legislature  may  at  any  time  after  the  approval  of  such 
law  by  the  people,  if  no  debt  shaU  have  been  contracted  or 
liability  incurred  in  puisuance  thereof,  repeal  the  law:  and 
may  at  any  time  by  law  forbid  the  contracting  of  any  luiv 
ther  debt  or  liability  under  such  law;  bat  the  tax  imposed 
by  such  act,  in  proportion  to  the  debt  and  liability  which 
may  have  been  contracted  in  pursuance  of  such  law  shall 
remain  in  force  and  b^  irrepealable,  and  be  annually  col- 
lected until  the  proceeds  thereof  shall  have  made  the  pro- 
vision hereirtolore  specified  to  pay  and  discharge  the  inter- 
est and  principal  of  such  debi  and  liability. 

The  money  arising  from  any  loan  or  stock  creating  debt 
or  liability  shall  be  applied  to  the  work  or  obj.  ct  specified 
in  the  act  authorizing  such  debt  or  liability,  or  for  the  re. 
payment  of  such  debt  or  liability,  and  for  no  other  purpose 
whatever. 

No  such  law  shall  be  submitted  to  be  acted  on  within 
three  months  alter  its  passage  or  at  any  general  election, 
when  any  other  law  or  any  bill  or  any  amendment  of  the 
constitution,  shall  be  submitted  to  be  voted  for  or  against 

Mr.  HOFFMAN  said  that  as  some  gentlemen 
seemed  to  suppose  that  the  section  proposes  to 
make  a  serious  change  in  our  form  of  government 
he  would  take  a  few  moments  to  say  something 
in  relation  to  it.  If  we  look  at  home,  at  the 
neighboring  states,  or  to  foreign  representative 
governments,  we  shall  be  oblijjed  to  acknowledge 
that  their  greatest  infirmity  is  their  disposition 
to  contract  debts.  The  freest  government  on  the 
other  side  of  the  water  has  contracted  the  largest 
debt  known  to  history,  and  he  thought  it  had  been 
demonstrated  by  the  researches  of  able  men,  that 
it  was  not  the  Goths  and  Vandals  who  overthrew 
the  Empire  of  Rome,  but  the  taxing  bflicers,  that 
eviscerated  the  Empire  and  thus  rivited  the  bar- 
barians in.  For  there  was  no  resistance  to  them, 
not  even  so  much  as  was  made  on  the  feeble  soil 
of  Great  Britain,  against  the  Dane  and  the  Saxon, 
If  he  was  right  in  this,  it  behoves  those  who 
were  desirous  of  securing  free  and  republican 
government  to  find  some  limitation  safe  in  prac- 
tice to  this  most  dangerous  power.  In  almost 
any  case  if  a  bad  law  is  passed  by  the  legislature, 
it  can  be  repealed— the  legislature  have  few  temp- 
tations to  pass  a  bad  one.  It  is  not  so  m 
relation  to  the  subject  of  debts  and  compound 
interest.  It  is  silent,  creeps  along,  gets  into 
the  State,  and  when  the  act  is  once  passed,  the 
debt  incurred,  the  obligation  is  as  strong  as  death 
for  its  payment.  That  can  only  be  wrung  from 
the  industry  of  the  people,  by  taxes,  indirect  or 
direct.  This  being^the  case,  and  being  so  entire- 
ly different  from  almost  all  subjects  on  which  le- 
gislation can  act,  it  requires  an  e6pecial  remedy. 
Such  an  one  must  be  founds  or  he  apprehended 
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representative  gjovernment  would  not  be  success- 
iul.  Looking  into  history,  it  would  be  lound 
that  the  worst  vice  of  the  w^orst  government  is  di- 
rect taxation,  and  if  representative  governments 
cannot  be  cured  of  that,  he  feared  they  would  not 
long  endure ;  for  man  must  have  bread,  clothing 
and  lodging — they  must  have  those  conveniences 
to  which  tney  are  accustomed,  and  if  we  will 
have  great  debts,  so  we  must  have  severe  taxes. 
They  who  vote  the  debt,  vote  to  tax,  although 
they  cast  the  burden  of  the  tax  upon  those  who 
come  after  them.  Unless  we  make  some  provi- 
sion of  this  kind,  there  will  be  large  debts,  and 
these  debts  will  fasten  themselves  upon  the  fu- 
ture surpluses  of  the  canals.  When  these  debts 
are  pressing  upon  you,  it  will  be  impossible  to 
deal  fairly  with  the  question.  The  legislature 
will  in  some  way  or  other,  by  iome  contri- 
vance, take  these  revenues  Instead  of  resort- 
ing to  direct  taxation.  And  gentlemen  who 
favor  a  free  transportation  and  travel  will  do 
well  to  guard  here  as  stringently  as  they  can 
against  those  debts  which  more  than  any  thing 
else  will  tend  to  prevent  that,  consummation. — 
This  section  contains  in  it  a  proposition  to  meet 
the  objections  which  on  former  occasions  have 
been  urged  and  strongly  too  against  it.  It  was 
said  that  the  members  would  vote  for  any  law, 
throwing  it  on  the  people  to  decide,  and  thus 
avoiding  the  direct  responsibility.  To  avoid  that 
difficulty  the  amendment  prescribes  the  very 
question  to  which  the  member  must  answer,  and 
he  cannot  answer  it  in  any  spirit  of  evasion.  He 
must  say  that  he  believed  the  law  to  be  extremely 
right  and  proper,  and  the  people  ought  to  sanc- 
tion it.  He  therefore  cannot  avoid  the  responsi- 
bility. There  is  another  thin^ :  we  have  got 
along  so  far  in  our  history  that  it  is  not  probable 
that  any  of  these  large  loans  will  be  called  for  in 
any  case  where  there  is  reason  to  believe  that  the 
revenues  will  not  pay  the  debt.  They  must  pro- 
vide for  the  payment  of  the  debt  by  direct  taxa- 
tion But  if  you  let  them  off  on  the  part  of  the 
proposition,  in  the  future  like  the  past,  it  will  be 
alleged  that  the  work  will  be  abundantly  produc- 
tive of  revenue,  and  the  legislature  might  be  in- 
duced to  believe  it,  and  thus  incur  the  debt.  It 
would  avoid  all  questions  as  to  whether  the  legis- 
lature could  ever,  with  any  decent  appearance 
even  of  common  hypocrisy  repudiate  the  debt.— 
The  means  of  payment  would  go  with  the  work, 
and  this  he  believed  would  §ive  reasonable  secu- 
rity against  unnecessary  and  improper  debt.  Mr. 
H.  also  explained  the  provision  requiring  the  ap- 
propriation bills  to  be  submitted  afe  a  special  elec- 
iton,  as  tending  to  direct  the  undivided  attention 
of  the  people  to  the  subject.  With  all  these 
jruards  Mr.  H.  said  a  resonable  protection  was 
presented  for  the  rights  of  property,  and  the  sa- 
cred rights  of  labor.  The  power  to  labor  is  the 
gift  of  heaven,  and  the  property  it  produces  is 
fust  a^sacred  as  the  source  from  which  that  pow- 
er comes.  The  government  should  never  ask  for 
it  unless  it  can  show  as  good  a  title  for  it,  as  the 
citizen  has  who  produces  it.  He  believed  there- 
fore that  with  all  these  provisions  there  would  be 
a  reasonable  safeguard  for  the  rights  of  property 
and  of  labor. 

Mr.  SHEPARD  moved  to  amend  the  section  so 
that  it  should  provide  against  the  possible  crea- 


tion of  debt  for  the  future.  He  believed  the  true 
objects  of  government  to  be  the  protection  of  the 
individuals  that  constitute  it,  in  the  enjoyment  of 
their  rights.  He  did  not  think  it  advisable,  ex- 
cept in  the  cases  alreidy  specified,  that  irovern- 
ment  should  have  the  power  to  embark  in  the 
construction  of  any  long  public  work  that  would 
run  it  into  debt,  or  take  upon  its  hands  any  of 
those  munificent  undertakings  which  unfortu- 
nately for  all  people,  in  all  ages,  have  been  con- 
sidered the  legitimate  objects  of  human  govern- 
ment. He  conceived  a  great  principle  to  be  in- 
volved in  this  amendment,  and  he  presented  it  to 
the  consideration  of  the  Convention,  without  any 
further  argument,. for  them  to  determine  upon  it 
Whether  the  government  should  hereaAer  be  con- 
fined to  the  simple  purposes  of  the  administration 
of  the  laws  and  the  framing  of  them,  or  whether 
it  should  be  left  at  liberty  to  run  wild  as  hereto- 
fore in  pursuit  of  those  visionary  schemes  that 
the  individuals  who  at  the  time  had  its  manage- 
ment might  deem  essential  to  its  welfare  or  cal- 
culated- to  promote  its  grandeur.  He  hoped  the 
amendment  would  be  considered  carefully,  and 
whatever  should  be  its  fate,  he  should  be  satisfied 
with  his  own  course  in  presenting  it  for  conside- 
ration. 

Mr.  BASCOM  had  intended  to  move  an  amend- 
ment authorising  the  legislature  to  create  debt, 
providing  they  had  the  moral  courage  to  provide 
ibr  its  payment  by  direct  taxation.  He  had  his 
fears  that  if  this  section  should  stand  as  it  was, 
it  might  lead  hereafter  to  the  creation  of  another 
large  debt.  He  preferred  to  leave  this  matter 
with  the  legislature,  believing  the  check  of  di- 
rect taxation  would  be  sufficient  to  guard  the  in- 
terests of  the  people.  He  thought  the  ajnen'dment 
of  the  gentleman  from  New  Yprk  far  preferable 
to  the  original  section.  He  believed  the  time  had 
gone  by,  when  in  view  of  the  ^eat  resources  and 
wealth  of  this  State,  it  would  be  necessary  to 
create  new  debts.  Much  less  did  he  believe  it 
would  ever  be  necessary  to  set  in  motion  this 
cumbrous  machinery  to  create  debt.  When  it 
should  become  absolutely  necessary  to  raise  mon- 
ey, let  it  be  done  by  direct  taxation.  He  did  not 
approve  of  this  section  for  so  far  as  it  related  to 
this  matter,  it  did  change  our  representative  go- 
vernment into  a  democracy. 

Mr  LOOM  IS  v^as  one  of  those  who  did  not  be- 
lievi;  in  the  probability  of  any  neces>iiy  for  the 
creation  at  a  debt.  Believing  (hat,  and  in  coMsis- 
tency  with  the  views  he  had  hereiotore  advocated, 
he  desired  to  let  the  future  prepare  to  meet  the 
question,  when  it  shoUid  arise.  He  had  been 
charged,  in  a  debate  somewhat  enalagous  to  thi«» 
with  advocating  a  new  and  ditteientdocrnne  from 
what  he  formerly  had.  He  did  not  see  fit  to  reply 
at  the  lime,  as  he  knew  the  occasion  would  arise 
when  hecduld  vindicate  himself  fiom  the  charge. 
He  had  been  charged  with  distrust  ol  the  Le- 
gislature hereafter,  and  of  manifesting  it  in  the 
report  he  bad  the  honor  to  submit  to  the  Con- 
vention, and  at  another  time,  with  having  great 
confidence  in  them.  Now,  he  undertook  to  say 
that  his  course  was  consistent.  He  had  always 
believed  and  maintained  that  the  le^slature  and 
the  people  mi^ht  with  perfect  propriety  dispose 
of  the  immediate  subject  before  them,  or  Uieir 
own  property  and  means  in  hand ;  but  they  nerer 
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had  the  rifi^ht  to  legislate  for  the  future,  to  en- 
thrall and  bind  down  those  who  came  after  them, 
either  by  debt  or  any  other  system  of  legislation 
which  would  prevent  them  from  a  perfect  freedom 
of  action.  Wnat  had  been  the  course  of  the  Con- 
vention this  day  on  the  subject  ?  We  have  been 
legislating  for  the  future,  tying  down  the  hands  of 
the  people  for  the  next  25  years  in  a  mat^r  per- 
taining to  themselves  and  their  day.  It  had  been 
perfectly  analogous  to  the  system  of  pledicing  the 
faith  of  the  state,  for  the  prosecution  of  the  pub- 
lic works  and  drawing  on  the  future  for  the  pay- 
ment. We  had  by  our  votes  of  to-day,  imposed 
a  tax  for  the  next  twenty-five  years,  for  the  pros- 
ecution of  those  works,  and  this  too,  without  es- 
timates, surveys,  or  any  reouiaite  knowledge, — 
It  is  this  leeislatlon  for  the  future,  which  he  had 
heretofore  &precated,  and  which  he  now  depre- 
cated. And  it  was  for  that  reason  that  he  could 
not  consent  to  this  amendment  He  knew  not 
but  that  in  the  future  there  might  be  some  occa- 
sion for  creating  a  debt  And  he  would  be  will- 
ing that  the  future  should  impose  upon  themselves 
a  sufficient  tax,  to  pay  the  debt  within  eighteen 
years.  Mr.  L.  doubted  the  power  of  the  people 
to  restrict  themselves  or  the  future  in  this  way. 
If  this  section  should  be  amended  in  this  way, 
and  the  legislature  should  submit  to  the  people  a 
proposition  to  create  a  debt  and  tax  themselves  to 
pay  it,  and  if  that  act  should  be  ratified  with  all 
the  solemnity  that  they  would  adopt  this  oon- 
«titution,  he  doubted  whether  any  power  could 
prevent  it 

Mr.  E.  HUNTINGTON  moved  to  amend  the 
section  by  striking  out  all  that  relates  to  the  sub- 
mission of  the  law  to  the  people. 

Mr.  RUSS£LL  opposed  the  amendment.  The 
principle^  recognized  here  was  in  firactice  in  all 
our  towns,  and  the  people  in  their  primary  capaci- 
ty, voied  taxes  on  themselves  to  the  amount  of 
millions,  in  the  aggregate,  every  year.  This  pow- 
er to  tax  could  not  be  lodged  in  safer  hands,  than 
in  the  bands  of  those  who  had  to  pay. 

Mr.  BAKER  said  that  if  the  motion  of  the  gen- 
tleman from  Oneida  (Mr.  Kirklamd)  should  pie- 
vail,  then  he  Would  move  to  strike  out  part,  and 
insert  a  provision  to  the  effect  that  no  law  crea- 
ting a  loan,  should  ta^e  effect^  unless  it  leceives 
the  assent  of  a  majority  of  ail  the  members  elecu 
ed  in  two  successive  legislatures. 

Mr.  PATTERSON  was  decidedly  opposed  to 
incurring  a  single  dollar  more  of  debt.  He  felt 
but  little  interest  in  these  amendments;  after  we 
had  adopted  a  provision  authorizing  the  L.egisla- 
ture  to  create  debts  in  case  of  war  or  invasion, 
*  then  he  did  not  believe  there  would  ever  be  iny^ 
necessity  to  incur  any  other  debt  to  the  amount  uf 
a  single  dollar.  [Cries  of  **  Good— that's  the  true 
doctrine.**]  He  should,  therefore,  certainly  vote 
for  the  amendment  of  Mr.  Shxpakd.  He  be- 
lieved, also,  that  after  the  present  debt  was  paid, 
the  canals  would  yield  a  revenue  abundant  for  all 
purposes.  No  one  could  visit  the  western  States, 
and  see  their  almost  boundless  resources,  and  still 
doubt  that  the  revenues  of  the  canals  would  in  a 
few  years  amount  to  five  or  six  millions  of  dol 
lars.  Why,  only  ten  years  a^o,  the  little  county 
of  Liviaeston  sent  to  the  New  York  market  a 
greater  amount  of  products  than  all  the  region 
west  of  Bttfialo.    But  now,  there  are  20  countiee 
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in  Ohio  alone,  that  each  send  more  than  that 
county.  He  was  quite  sure  that  the  tolls  on  our 
cftnals,  although  they  mit^ht  be  redvced  one. half 
(as  desired  by  Mr,  Hoffman),  yet  that  they 
would,  in  a  few  years  reach  the  amount  he  had 
named.  And  thus  b^ieving  that  they  would  be 
abundantly  sufficient  for  all  the  legitimate  purpo- 
ses ot  the  State,  he  should  vole  for  the  amendment 
of  the  gentlemen  from  New  York,  (Mr.  Sh«p- 

ARD.) 

Mr.  KTRKLAND  was  opposed  to  the  amend- 
ment There  mi^ht  be  a  very  urgent  and  insur- 
mountable necessity  for  a  debt ;  he  would  guard 
b;f  every  possible  means,  and  the  strongest  bar- 
riers, the  debt-creating  power  ;  but  for  his  own 
part,  he  confessed  that  he  could  not  see  quite  as 
iar  into  the  future  as  some  gentlemen  (laughter) 
seemed  to  do.  The  gentteraan  from  Chautauque, 
(Mr.  Patterboh,)  must  be  gifled  with  a  much 
greater  deffree  of  prescience  than  most  of  the 
other  members.  For  his  own  part  he  (Mr.  R.) 
concurred  with  Mr  Loomis,  that  we  could  not 
foresee  every  thing  that  might  happen  ;  and  that 
we  could  not  do  a  more  foolish  thing,  than  to  as- 
sume and  act  on  the  presumption  that  no  possible 
state  of  things  could  exist,  that  would  make  it 
necessary  to  create  or  contract  a  new  debt  He 
considered  that  the  section  as  reported  by  the 
Convention  was  abundantly  guarded,  even  if  it 
should  provide  only  that  when  a  new  debt 
should  be  proposed,  Uie  means  of  payment  should 
be  provided  by  direct  taxation.  But  if  this  was 
not  deemed  sufficient,  the  other  guard  in  the  sec- 
tion, (to  which,  by  the  by,  he  had  no  objection,) 
would  be  sufficient  for  all  the  purposes  directed 
by  those  most  violently  opposed  to  the  creation 
of  any  debt ;  and  would  abundantly  secure  us 
afainst  an  improvident  debt 
Mr.  WORDEN  said  that  he  should  be  exceeding- 
ly sorry  to  see  either  by  adoption  or  implication,  a 
section  like  this  inserted  in  the  Constitution  of  a 
republican  ^vernment  If  we  were  to  adopt 
such  a  section,  it  would  only  be  saying  to  the 
world  in  so  many  words,  that  republican  gov, 
ernments  had  proved  a  failure.  Now,  sir,  I,  for 
one,  am  opposed  to  any  such  declaration,  either 
by  implication,  expression,  or  in  any  way.  I  am 
a  firm  believer  in  the  value,  ^eat  advantages, 
and  the  perpetuity  of  a  republican  government ; 
but  if  this  government  unfortunately  should  fail, 
it  will  be  by  reason  of  some  men  who  bring  for- 
ward plans  like  these,  by  which  they  express 
their  distrust  of  the  people.  He  would  not  ad- 
mit in  this  or  any  way,  that  the  experiment  of  a 
republican,  representative,  responsible  form  of 
government,  after  a  trial  of  more  than  70  years, 
had  proved  a  failure,  and  was  not  to  be  trusted 
in  the  exercise  of  an  essential  function-^ 
that  the  people  in  point  of  fact,  were  not  capable 
of  judging  of  the  action  of  their  representatives, 
and  of  correcting  their  errors.  He  regarded  this 
proposition,  if  carried  out  as  calculated  to  lull  the 
people  into  a  false  security,  where  they  will  be* 
lieve  that  all  is  going  right,  when  in  truth  it  is 
not ;  and  you  will  disarm  them  of  that  vigilance 
in  regard  to  the  action  of  their  representatives, 
that  IS  so  highly  essential  to  the  preservation  of 
public  liberty.  He  desired  to  see  the  people  al- 
ways vigilant;  and  he  insisted  that  under  the  sys- 
tem which  has  so  long  been  in  practice  in  vik 
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state,  and  under  the  Legislature  of  this  state 
(which  has  been  so  much  denounced>--a  le]^sla- 
ture  containing  a  greater  number  of  intelligent, 
honest,  talented  men  than  any  other  one  in  the 
Union — this  great  state  of  New  York  has  been 
built  up  from  1,300,000  to  3,000,000  of  people— 
your  taxable  property  has  been  doublea — it  has 
trebled  your  trade — <iuadrupled  your  commerce — 
covered  the  state  with  colleges  and  schools — and 
made  a  progress  in  all  the  elements  of  wealth  and 
greatness  that  was  unparalleled.  There  never 
was  a  time  when  the  people  were  not  capable  of 
appreciating  and  of  approving  or  condemninff  the 
action  of  their  representatives;  and  as  one  ot  that 
people  (never  intending  to  hold  another  public 
office,  if  he  could  help  it,)  he  would  never  go 
back  to  them,  and  say  that  they  and  their  dele- 
gates have  acted  unwisely  and  are  not  to  be  trus- 
ted. He  would  never  place  such  a  stigma  upon 
the  intelligence  of  the  people  and  upon  represen- 
tative government,  by  voting  for  any  such  provi- 
sion as  this.  The  people  could  always  be  depen- 
ded upon  in  any  emergency.  And  if  two  cities 
like  New- York  and  Buffalo  should  combine  to  tax 
the  state  $10,000,000  for  internal  improvements, 
that  tax  would  be  paid.  It  was  idle  to  advocate 
the  ground  that  haa  b'een  taken  here.  The  state 
is  a  trustee  and  is  liable  for  all  the  monies,  &€. 
deposited  with  her  as  a  security. 

Mr.  WATERBURY  said  that  debt  always  comes 
coupled  with  blessings.  You  can't  get  round 
these  old  debts.  They  always  come  hitched  in, 
in  that  way.    Better  go  the  section  entire. 

Mr.  SHEPARD  would  take  out  the  words 
"  or  liability." 

Mr.  HOFFMAN  said  that  this  section  was  not 
founded  on  a  distrust  of  the  people.  But  it  was 
saying  that  we  will  not  trust  the  legislature  with 
the  power  of  creating  indefinite  mortgages  on  the 
people's  property. 

Mr.  J.  J.  TAYLOR  laid  on  the  table  a  motion 
to  reconsider  the  6th  section  of  the  first  financial 
report. 

Mr.  BROWN,  a  similar  motion  to  reconsider 
the  3d  section  of  that  roport. 

Mr.  SWACKHAMER  laid  on  the  table  two 
additional  sections  to  the  pending  article. 
BOARDS  OF  SUPERVISORS. 

Mr.  R.  CAMPBELL,  jr  ,  from  committee  num- 
ber 15,  submitted  the  following  report : 
ARTICLE  - 

k ....  The  legislature  aball  provide  by  law  for  the  reor- 
sanization  of  ihe  boards  of  lupervison  «f  the  seyeral 
couDties  ol  the  state,  so  a«  to  create  a  more  equal  repre* 
sontation  in  said  boardi),  and  mtiy  confer  upon  the  same 
sach  fuither  p>weT*  of  local  legislation  and  admlnutration 
as  shall  from  time  to  time  be  prt^scnbed  by  law. 

The  Convention  then  adjourned  to  8i  o'clock 
to-morrow  morning. 

Wednxsday,  {,96th  day,)  Sept.  a3d. 

Prayer  by  the  Rev.  Mr.  Wilkins. 

Mr.  Y  AWGER  presented  a  memorial  from  citi- 
!Ben8  of  Cayuga  county  for  an  equal  distribution 
of  the  literature  fund.  Referred  to  committee  of 
the  whole. 

Mr.  MANN  called  the  attention  of  the  Conven- 
tion to  the  fact  that  the  clerks  of  the  first  and 
third  chancery  districts  had  made  ^o  returns  in 
answer  to  a  resolution  sometime  since  passed  by 
the  Convention.    They  were  the  two  most  im- 


portant, and  the  districts  in  which  the  largest  a- 
mountof  funds  were  held.  He  moved  that  the 
Secretary  be  directed  to  communicate  with  them 
and  request  answers  in  obedience  to  the  resolu- 
tion. 

Mr.  TA66ART  suggested  that  the  renters 
and  assistant  registers  should  be  included  m  the 
resolution. 

Mr.  MANN  assented. 

Mr.  HOFFMAN  suggested  that  the  communi- 
nication  should  be  sent  to  the  appointing  power 
— ^the  Chancellor — so  that  if  any  subordinate  ne- 
glected to  discharge  his  duty,  contumacy  might 
be  punished. 

Mr.  MANN  so  modified  his  resolution,  and  as 
amendad  it  was  adopted. 
RESTRICTIONSoif  thkDEBT  CREATING  POWER. 

The  Convention  resumed  the  consideration  of 
the  second  report  of  the  finance  committee,  on 
the  power  to  create  state  debts  and  liabilities  and 
in  restraint  thereof. 

The  pending  amendment  was  thM  offered  last 
night  by  Mr.  E.  Huntingtow,  to  the  5th  section. 

Mr.  E.  HUNTINGTON  moved  lurther  to  a- 
mend  by  striking  out  the  word  "  approval"  in  the 
17th  line,  and  insert  '*  passage,*'  and  by  striking 
out,  ^  b^  the  people"  from  the  18th  line,  so  thai 
the  section  would  read  '*  the  legislature  may  at 
any  time  after  the  passage  of  such  laws,"&c.,  in- 
stead of  '*  the  legislature  may  at  any  time  alter 
the  approval  of  such  law  by  the  people"  &c. 

Mr.  HOFFMAN  repeated  what  Mr.  Worden 
said  in  relation  to  leaving  the  matter  under  con- 
sideration in  the  hands  of  the  legislature.  He 
(Mr.  H.)  had  never  entertained  any  extraordina- 
ry confidence  in  the  people — nor  in  the  popula- 
tion of  cities.  He  sought  no  political  life,  nor 
would  he  shun  it.  But  he  would  not  be  forced 
into  political  life  any  longer  than  he  chose  tore- 
main  there.  He  believed  cities  would  do  as  well 
in  the  future  as  they  had  done  in  the  past.  Where 
the  people  have  given  a  vote  for  a  debt  directly, 
they  have  honestly  provided  to  meet  it  and  to  pay 
it.  And  he  wished  that  whenever  the  people 
were  to  have  their  property  mortgaged  for  a  State 
debt,  that  it  should  be  done  by  their  own  voice, 
and  by  their  own  consent.  He  believed  that  if 
his  plaik  carried,  the  legislature  would  have  all 
power  to  appoint  trustees,  and  to  take  all  the  ne- 
cessary security  for  the  debt.  11  the  plan  of  Mr. 
Shepard  prevailed,  he  believed  that  the  legisla- 
ture would  in  a  few  years  get  back  the  debt  con- 
tracting power,  in  full  force,  without  any  restric- 
tions, if  gentlemen  wanted  to  get  a  large  debt, 
running  through  a  long  series  of  years,  then  let 
them  vote  down  this  proposition  of  his,  (Mr.  H*9)  • 
or  let  them  make  it  too  lax  or  too  strict,  as  was 
proposed  in  the  amendment  of  Mr.  Sueparb. — 
In  15  years,  if  the  legislature  had  power  to  create 
debt,  we  should  find  ourselves  in  the  full  career 
of  debt  and  taxation. 

Mr.  WORDEN  said  that  if  the  proposition  con- 
tained anything  substantial,  there  would  be  some- 
thing to  entitle  it  to  consideration.  He  would  not 
call  it  deceptive  or  demagoguish,  but  it  was  spe* 
cious  and  fallacious.  The  gentleman  (Mr.  Hoff- 
man) now  was  the  recipient  of  the  favors  oi.  a 
government  that  taxed  the  people  of  this  Stale 
$5 ,000,000  for  mischievous  purposes,  to  carry  on 
a  war  that  would  cost  this  stote  $10,00(^000»  and 
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he  (Mr.  H.]  made  no  compLaint  about  this  tax ; — 
the  proposition  of  Mr.  H.  would  not  prevent  the 
people  of  this  State  from  being  taxed.  He  seeks 
to  put  no  limit  on  the  general  government  in  its 
power  to  create  debts.  The  people  now  paid  $3,- 
W0,000  tot  local  taxes  4  and  this  proposition,  tho' 
it  gave  the  people  the  power  to  vote  for  a  tax,  yet 
it  gave  the  Legislature  the  power  to  veto  the  act 
et  their  next  «ession-»the  people  then  had  no 
power  over  this  veto.  This  was  a  delusion*  and 
intended  to  deceive  the  people.  Why  this  at- 
tempt to  save  the  people  in  the  penny*  while 
they  were  open  to  robbery  by  the  pound  ?  It  was 
a  specious  pretence  to  deceive  the  people  with 
the  idea  that  they  were  to  be  saved  from  debt  and 
taxation  in  this  way.  In  every  portion  there  was 
dfceit  Let  gentlemen  look  back  to  the  le^^isla- 
ture  of  1836,  and  they  will  find  that  had  it  not 
been  for  that  legislature,  which  was  then  the  true 
conservative  branch  o(  the  government,  the  state 
might  now  be  groaning  under  additional  millions 
of  debt  While  the  members  of  the  Legislature 
acted  upon  their  individual  responsibility,  they 
would  be  cautious  in  their  acts ;  but  relieve  them 
from  that  responsibility  by  giving  lo  the  peo- 
ple the  ap{>roval  of  all  laws  to  create  debt, 
and  this  conservative  feature  of  our  representa- 
tive government  is  gone,  and  lo^-rolling  would 
be  open  and  bold  in  trie  halls  of  legislation,  invited 
by  this  very  provision.  Upon  every  feature  of 
this  section  was  written  distrust  of  the  intelli- 
gence of  the  people,  and  it  was  subversive  of 
every  principle  of  a  representative  government. 
He  (Mr.  W.)  believed  that  under  thi«  very  propo- 
sition, debt  upon  debt  could  and  would  be  con- 
tracted. He  believed  that  the  members  of  the 
legislature  could  be  trusted  on  their  honors  and 
oaths;  and  that  they  would  not  now,  as  matters 
atood,  propose  any  debt,  unless  it  is  absolutely 
necessary.  But  if  this  proposition  passed,  a  mem- 
ber of  the  legislature  might  ease  his  conscience 
by  voting  for  a  tax  law,  (which  he  really  did  not 
prove,)  merely  because  it  was  to  be  submitted  to 
the  people ;  and  that  they  would  have  the  power 
to  do  as  th^  pleased  about  it 

Mr  HOi>]FMAXV  denounced  the  remarks  ol  Mr. 
WoRDKjf  as  miserable  sophisms  He  (Mr.  H.) 
hiid  never  voted  to  enlarge  federal  power,  but  al- 
ways to  restrict  ir,  whilst  he  had  exeiciaed  a  seal 
in  CoDuress.  The  whole  argument  of  the  gentle- 
man from  Ootdrio  was  founded  upon  the  circum* 
atauce  ot  his  (Mr.  H.)  holding  au  office  under  the 
Federal  government,  fiut  he  alledged  that  his 
acts  woulU  show  him  to  have  been  at  no  time  a 
great  advocate  for  the  extent  of  the  power  of  thAt 
^ovi-rnment.  So  lar  from  a  distrust  of  the  people, 
his  article  was  tounded  upon  the  belief  that  the 
people  knew  as  well  as  their  representatives  what 
was  the  best  for  themselves.  Log-rolling  would 
be  prevented  by  the  provision  that  but  one  law 
should  be  submitted  to  the  people  at  the  same 
time.  He  dintincily  affirmed  what  the  gentleman 
denied,  that  the  Legislature  would  be  prevented 
by  this  section  from  creatisg  new  debts,  fiut  how 
could  the  Convention  pass  on  any  measure  here, 
that  could  restrict  fedeial  power.  He  did  not 
want  this  tax  creating  power  left  with  tbe  Legts. 
lature;  he  knew  what  the  power  of  corrupt  lob- 
by black-legs  could  do  on  the  Legislature,  but 
these  public  robbers  would  have  little  effect  on 


the  people  at  large.  His  proposition  was  a  rea. 
sonable  safe-guard ;  it  would,  if  passed,  protect 
the  people  in  all  their  rights  and  privileges  from 
the  dreadful  calamity  of  a  great  debt ;  and  ihen 
if,  after  the  people  have  passed  a  law  to  create  a 
tax,  that  law  is  found  to  be  oppressive,  then  by 
bis  proposition,  power  is  given  to  the  Legislature 
to  repeal  it.  He  hoped  it  might  pass^  and  not  be 
met  with  the  deceptitin  and  stupidity  of  the  gen- 
tleman from  Ontario,  (Mr.  Woroek.) 

Mr.  SIMMONS  hoped  no  such  proposition 
would  be  put  into  the  constitution ;  it  was  a  new 
thing,  and  never  was  done  in  this  country;  it  was 
going  back  to  the  old  form  of  personal  govern- 
ment as  practised  by  the  Athenians  and  Romans. 
Under  it,  if  it  passed  it  would  enable  the  Legisla- 
ture always  to  report  a  log-rolling  plan  for  a  tax, 
to  be  *'  submitted  to  the  consideration  of  the  peo* 
pie."  He  was  in  favor  ot  a  good  credit  system ; 
without  it  we  never  should  have  had  the  Erie  ca* 
nal.  We  wanted  more  internal  improvements.^ 
A  recent  survey  had  shown  that  117  miles  through 
the  northern  part  of  the  state  of  New- York  was 
capable  of  steamboat  navigation,  except  about 
eight  miles;  and  this  done,  the  Black  River  and 
'all  others  would  be  connected.  As  to  the  allu- 
sion to  cities,  he  would  say  that  in  the  original 
the  word  city,  meant  '*  state."  He  did  not  much 
believe  in  cities.  **  God  made  the  cduntry,  and 
man  made  the  town,"  and  no  mistake.  A  city  is 
a  great  political  churn  ^  the  humbug  is  imported 
from  abroad,  it  is  localized  in  the  city ;  the  votes 
are  made ;  and  it  is  the  same  as  if  one  man  voted 
sixteen  times.  But  New- York  is  the  Empire 
State,  and  very  soon  it  is  heard  of  at  Washing- 
ton, and  is  regarded  as  the  voice  of  the  true 
church.  [Laughter.]  He  had  been  taxed  with 
hearing  a  great  deal  of  the  same  arguments  which 
had  been  advanced  here  this  morning  at  a  time 
when  he  had  a  seat  in  the  Legislature.  He  was 
opposed  to  the  ideas  advanced,  which  were  in 
substance  that  the  Legislature  should  be  made  a 
mere  committee,  which  should  report  in  due  or- 
der under  particular  directions.  He  compared 
the  state  of  New- York  to  a  triangle,  the  several 
parts  of  which  had  different  interests,  making  up 
a  perfect  whole;  and  all  these  interests  should  be 
properly  taken  care  of.  The  Erie  canal  had  been 
built  with  money  borrowed  in  Europe,  by  which 
the  great  West  had  been  rendered  prosperous. — 
He  would  do  justice  to  that  portion  of  the  state, 
which  he  knew  had  no  jealousy  of  other  parts  of 
the  State.  His  own  region  was  one  where  the 
iron  mining  principle  prevailed,  always  the  last 
to  come  to  perfection;  and  there  should  be  no 
constitutional 4)rovision  which  should  prevent  the 
L^islature  from  holding  out  an  impartial  hand  in 
aid  of  all  interests  in  the  difierent  parts  of  the 
State.  He  could  not  assent  to  carry  this  question 
to  the  polls,  by  which  tsnw  would  only  be  perpet- 
uated by  appeals  to  local  feelings. 

Mr.  NICOLL  said  that  no  one  reform  had  been 
called  for  more  emphatically  or  earnestly  by  the 
people  than  that  a  proper  restrictioq  in  the  mat- 
ter of  creating  debt  should  be  imposed  upon  the 
legislature.  Believing  that  entire  safety  was  se- 
cured by  the  provisions  of  the  section  under  con- 
sideration, he  should  give  them  his  support  In 
submitting  the  creation  of  a  debt  to  the  people  in 
the  manner  provided,  the  danger  arising  from  a 
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combiDfttion  of  sectional  and  local  interests  was 
effectually  removed.  Management  and  chicanery 
may  and  too  oAen  will  carry  an  iniquitous  project 
throu|^  the  legi8lature,but  who  woold  not  see  that 
such  a  thing  was  next  to  impossible  with  the  whole 
people — ^wben  the^  were  called  to  vote  upon  the 
propriety  of  establishing  a  single  debt  for  a  sin- 
gle porpoee,  and  to  provide  at  the  same  time  a 
tax  ior  its  repayment  at  a  comparatively  early 
period.  Should  apraject  onder  such  precautions 
receive  the  sanction  of  a  majority  of  the  whole 
people^  we  should  be  bound  by  every  considera- 
tion  to  regard  it  as  calculated  to  promote  the  gen- 
eral welme.  The  experience  o?  the  past^  had 
demonstrated  that  to  leave  to  the  legislature  the 
unrestricted  power  to  pledge  sEk  their  will,  to  any 
extent  and  for  any  time,  the  property  of  every 
individual  in  theState  was  productive  of  the  gross- 
cat  injustice.  The  eentleman  from  Essex  (Mr. 
Simmons)  had  said  that  to  put  a  limitation  upon 
this  arbitrary  power,  in  the  maimer  now  proposed 
vras  in  effect  to  establish  a  new  era  in  the  history 
of  representative  government.  It  might  be  so  but 
he  would  venture  to  say  to  his  friend  that  the  peo-. 
pie  would  justly  regard  the  success  of  this*  propo- 
Mtion  as  a  sure  indication  of  the  vast  progress  now 
making  in  the  science  of  government.  Ue  hoped 
that  in  making  this  Constitution^  we  shouU  in* 
deed  create  a  new  era/  and  that  it  might  be  a  joy- 
ful one  for  those  who  were  striving  to  promote  t^e 
greatest  good  of  tike  greatest  number^  This  should 
be  the  ol^ect  which  all  the  true  friends  of  the 
people  should  seek  to  attain.  A  restriction  upon 
the  debt  creating  power  would  eminenUy  favor 
such  an  object,  and  he  earnestly  honed  it  wotdd 
be  made  a  part  of  the  fundamentai  law  of  the 
land. 

Mr.  CAMBHELENG  said  this  was  no  new 
provision  in  a  Constitution,  and  he  read  from  the 
Constitution  of  New  Jersey  to  show  that  it  had 
been  adopted  there.  This  provision  had  its  ori- 
gin in  the  proceedings  of  1835,  and  in  the  legis- 
lature of  this  State  iti  1842,  in  the  passage  of  the 
People's  Resolutions ;  and  grew  out  of  the  fact 
that  the  States  of  this  Union  owed  an  aggregate 
debt  of  $200,000,000,  two-thirds  of  which  was 
repudiated.  It  is  in  the  new  Constitution  of 
Louisiana,  where  it  amounts  to  almost  a  positive 
prohibition  to  borrow  any  money.  It  is  in  the 
Constitution  of  Texas,  of  Iowa,  of  Missouri,  of 
Michigan,  and  in  every  Constitution  that  has 
been  adopted  since  the  act  of  the  legislature  of 
this  State,  and  was  borrowed  from  the  ideas  and 
views  of  the  gentleman  from  Herkimer  (Mr. 
'HoFFMAjr).  He  was  astonished  at  the  remarks 
of  the  gentleman  from  Essex  (Mr.  Simmows). — 
He  did  not  expect  to  see  any  man  oppose  the 
principleof  this  provision,  however  much  they 
might  be  opposed  to  the  form. 

Mr.  RHOADES  said  he  was  in  favor  of  some 
of  the  principles  contained  in  the  fifth  section  of 
this  report.  He  was  willing  to  vote  for  a  propo- 
•Ition  which  would  prohibit  the  legislature  from 
creating  any  debt  beyond  what  was  provided  for 
in  the  third  and  fourth  sections  until  the  law  by 
which  such  indebtedness  should  be  created  had 
received  the  sanction  of  the  people.  He  had  al- 
ways maintained  that  the  whole  canal  debt  which 
the  state  nofr  owes,  had  been  created  in  accord- 
ance with  the  voice  and  wishes  of  a  great  majo- 


rity of  the  people  without  distinction  of  party, 
but  we  had  not  been  in  a  situation  to  know  what 
the  voice  of  the  people  was,  only  as  it  bad  been 
expressed  through  tneir  representatives.  There 
has  been  therefore  a  continual  contest  going  on 
by  the  two  political  parties  in  this  state,  as  to 
which  was  responsible  for  the  creation  of  this 
debt.  He  was  desirou»  that  no  such  contest 
should  arise  in  regard  to  future  debts.  Much 
time  has  been  heretofore  consumed  in  the  leg^- 
ture  of  this  state  in  the  discussion  of  this  subject, 
and  much  money  wasted  in  this  fruitless  efibrt, 
to  no  good  purpose.  He  was  therefore  in  fafor 
of  having  the  voice  of  the  people  in  relation  to  the 
creation  of  future  debts,  given  in  a  manner  which 
could  not  be  mistaken,  and  when  that  was  once 
expressed  through  the  ballot  boxes,.itweQkl  place 
the  subject  beyond  the  reach  of  useless  and  un- 
profitable controversy. 

There  were,  however,  some  provisions  in  this 
section,  to  which  he  could  not  ^ive  hisasaeDt.— 
There  was  no  necessity  that  m  every  case  of 
loan  a  direct  tax  should  be  levied  to  pay 
the  interest  on  such  loan,  and  create  a  sinking 
fund  to  pay  the  principal  in  18  years,  as  is  here 
provided.  The  time  might  com e,  when  money 
could  be  safely  borrowed  on  a  pledge  of  the  canal 
revenues  and  when  these  revenues  would  fumiah 
ample  means  to  pay  the  interest  and  extioguisb 
the  debt  without  a  resort  to  direct  taxation.  It 
would  be  absurd,  therefore,  if  money  was  needed 
by  the  state,  to  look  to  a  direct  tax  to  pay  the  in^ 
terest  and  principal  of  a  loan,  when  the  state  pos' 
sessed  other  means  ample  for  such  purpose." 
There  were  other  provisious  in  tho  section  which 
he  did  not  approve  ;  which  if  suffered  to  remain, 
would  compel  him  to  vote  against  the  section.—' 
He  belived  it  would  be  sufficient  to  get  the  sanc- 
tion of  the  people  to  the  creation  of  »  debt,  and 
when  once  created,  leave  it  to  the  discretion  of 
the  Legislature  to  provide  for  the  payment  of  the 
interest  and  principal,  according  as  circumstances 
shall  require.  Mr.  R.  said  ho  would  send  up  a 
section  as  a  substitute  for  the  fifth  section,  which 
he  would  move  when  in  order,  and  which  is  a» 
follows ; 

Eiccepl  the  debts  ipecifled  in  the  third  and  fourth  mc- 
tions  of  this  ftiticle,no  debt  ihall  Iwrealler  be  ooaincted 
by  y  or  in  b«ball  ol  thi«  State,  unteM  auoh  debt  shall  be  au- 
iborised  by  law  ior  some  single  work  ov  object,  te  be  ipe* 
cified  therein,  and  no  such  law  shaii  talte  elteot  notil  it 
ihdU,  at  a  general  election,  have  been  submitted  to  the 
iieople,  and  hava  received  a  Bugority  of  »U  the  votes  cast 
Lr  or  against  it  at  such  an  election.* 

This  was  all  that  he  deemed  necessary  in  res^ 
pect  to  the  power  of  the  legislature  4o  create 
debts. 

Mr.  VV.  TAYLOR  was  in  favor  of  the  proposi- 
lion;  in  the  Legislature,  he  had  voted  for  thia 
principle.  The  people  in  the  several  counties 
had  pasiied  resoluiiona  in  favor  ot  this.  He  was 
glad  his  colleague  (Mr.  Rhoases)  partially  tavur- 
ed  this  propotfiiion.  If  we  had  a  surploa  on 
hand,  why  not  go  on  and  do  the  work  you  have 
to  do,  with  this  surpliH,  and  nor  create  a  debt  at 
9li  ?  Had  this  been  done  In  1838,  the  people  d 
New  York  would  have  been  millions  of  duilara 
better  ofi  }  the  revenues  could  have  been  appli«^d 
to  the  work,  instead  of  paying  the  interest  vi  a 
debt,  leaving  the  larfce  amount  of  principle  unpaid. 
This  propoeition,  instead  of  distrusting  (be  inielli. 
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geiice  of  the  people,  was  in  retilrty  placing  The 
highest  amount  ol  confidence  in  them.  And,  by 
ii,  there  was  no  danger  of  any  8>8teiQ  of  log-roll- 
ing, or  ot  the  creation  of  any  great  debt.  For  if 
ibey  find  thai  two  or  three  localitiea  have  combined 
to  log-roll  a  lax  bill  through,  the  people  W4ll  vo.e 
against  it.  It  provides  all  proper  satie- guards  and 
restrictions,  and  ought  to  be  sustained. 

Mr.  MORRIS  thought  that  if  a  law  was  to  be 
passed  to  create  a  debt,  it  ought  to  be  submitted 
to  ihe  people;  and  wherever  a  work  has  been  call 
ed  for  and  sanctioned  by  the  people  it  has  always 
paid  its  expenses  and  produced  a  surplus.  And 
any  work  of  a  local  chancier  made  by  the  State 
has  always  failed.  Often  have  schemes  for  local 
improvements  been  scouted  at  when  fir^it  intro- 
duced, butbypjity  organization  whenever  the 
votes  of  such  or  such  a  locality  were  wanted  at 
an  election,  then  that  law  has  passed.  Now,  tho* 
this  can  be  done  by  party  leaders,  it  never  can 
have  any  effect  on  the  people  at  large.  He  was 
opposed  to  the  amendment  of  the  gentleman  from. 
Oneida.  On  referring  to  tho  history  of  the  state, 
he  said  it  was  found  that  all  works  which  were 
general  and  had  met  the  approval  of  the  people, 
were  productive  of  giiod  in  themselves  and  of  a 
surplus  to  the  treasuiy  of  the  state.  Not  so  in  re- 
spect to  works  that  were  local,  aod  got  up  by  po- 
litical parties  and  combinations.  II  thia  section 
was  adopted,  it  never  Wfuld  stop  one  solitary 
work  that  the  interests  of  the  state mii^hl  require; 
notwithstanding  the  thousands  of  local  acts  which 
had  an  etfect  on  political  leaders. 

Mr.  BRUCE  moved  the  previous  question,  but 
withdrew  it  at  Ihe  lequest  of  Mr.  Rhoades. 

Mr.  RHOADES  said  that  his  friend  and  col- 
league Mr.  Tatjuoh,  had  expressed  regret  that  he 
(Mr.  R.)  could  not  go  with  him  in  the  support  of 
this  entire  section.  When  in  1842  tne  Peo- 
ple's Resolutions  were  brought  forward  in 
the  Assembly  by  the  gentleman  from  Herki- 
mer, (Mr.  LooMis,)  he  (Mr.  R.)  and  his  col- 
league entertained  different  views  in  regard  to 
that  subject.  Subsequent  reflection  had,  nowev- 
er,  caused  him  to  change  his  mind  in  that  mat- 
ter, and  he  was  now  acting  with  his  friend  (Mr. 
T.)  as  they  were  both  pledged  to  their  constitu- 
ents to  do,  up  to  the  spirit  of  those  resolutions. 

Mr.  R.  said  he  had  now  these  resolutions  be- 
fore him,  and  if  his  colleague  would  examine  his 
8ubfi6tute  for  the  fifth  section,  which  he  had  sent 
up  to  the  Chair,  it  would  be  seen  that  the  substi- 
tute embraced  all  that  waa  contained  in  the  Peo- 
ple's Resolutions  of  1842.  He  repeated,  there- 
lore,  that  he  had  not  "  stopped  short,"  as  his  col- 
league had  intimated ;  nor  should  he  fail  to  per- 
form all  that  he  had  pledged  himself  to  do. 

Mr.  SHEPARD  said,  1  desire  to  amend  the 
sections,  so  that,  **  except  the  debts  speciiied  in 
the  3d  and  4th  sections,  no  debt  shall  be  hereafter 
contracted  by,  or  on  behalf  of  this  state."  In  my 
judgment  these  sections  have  amply  provided  for 
these  ordinary  and  extraordinary  occasions  of 
debt  that  are  within  the  proper  purposes  of  the 
government.  In  the  first  place,  they  allow  debts 
to  meet  casual  deficits,  failures  in  revenue  and 
expenses  not  provided  for  to  the  extent  of 
^1,000,000,  ana  this  is  a  much  larger  sum  than 
will  be  required  under  any  imaginable  circum- 
stances, exceptt  in  times  of  war  or  domestic  tu- 


mult The  revenues  of  the  canals  as  their  char- 
ges and  liabilities  are  paid,  will  be  added  to  the 
available  property  of  tne  state,  and  thus  the  le- 
gislature will  be  able  ultimately  to  command  for  a 
peace  establishment,  between  three  and  four  mil- 
lions of  dollars.  I  see  no  good  reason  why  they 
should  be  allowed  to  transcend  that  limit.  In 
the  second- plflce  the  power  is  reserved  to  the 
State  to  contract  debts  to  an^  amount  to  suppress 
insurrection  or  for  the  public  defence  in  time  of 
war.  Now,  I  ask,  for  what  other  purposes  ought 
debts  to  be  contracted  by  the  public  ?  Since  Uie 
establishment  of  our  government  but  one  otlier 
purpose  has  existed  for  which  the  legislature  has 
ventured  to  incur  debt — I  mean  for  internal  im- 
provements, and  upon  this  subject  I  desire  very 
briefly  to  present  several  propositions  to  the  con- 
sideration of  the  Convention.  And  first,  I  assert, 
that  the  State  government  ought  not  to  embark  in 
the  construction  of  canals  or  rail  roads,  oi  any 
other  species  of  internal  improvement,  except  for 
some  object  essential  to,  or  connected  with 
its  administration  or  defence; — as  for  instance, 
the  transportation  of  troops  in  time  of  war. — 
It  is  not  the  business  of  government  to  be-  . 
come  a  competitor  with  individuals  in  any  branch 
of  industry  or  of  enterprise.  It  has  other  and  lof- 
tier functions  to  perform.  It  is  not  instituted  to 
construct  mighty  and  magnificent  works — these 
are  no  monuments  of  its  beneficence  and  furnish 
no  index  to  the  happiness  of  the  people.  Its  sole 
object  is  to  afibrd  political  protection  to  mankind 
in  their  lawful  pursuits.  It  oversteps  a  safe  lim- 
it when  it  attempts  to  supply  conveniences  to 
trade  or  wealth  to  individuals.  I  think  this  po- 
sition might  be  amplified  with  great  advantage 
and  enforced  by  a  large  variety  of  illustrations  but 
the  brief  time  afforded  me  by  the  order  of  the  house 
will  not  permit  any  thing  more  than  its  statement 
in  an  abstract  form.  But  if  this  argument  did  not 
exist  there  is  another  that  appeals  to  us  as  prac- 
tical men  with  irresistible  force.  Our  experience 
convinces  us  that  the  State  ought  not  to  con- 
struct such  works  asl  have  mentioned.  Individ- 
uals, incited  by  that  most  general  and  powerful 
of  motives,  the  desire  of  gain,  will  judge  far  bet- 
ter than  your  legislatures  of  when  and  where 
these  works  should  be  constructed.  They  pos- 
sess an  amount  of  knowledge  that  the  legislature 
can  rarely  attain,  as  to  the  necessity  for  making 
such  works.  It  is  inquired  whether  they  will 
pay  a  fair  interest  upon  the  investment  of  capi- 
tal. If  so  believe  me  they  will  be  made  but  if 
not,  then  it  would  be  an  act  of  prodigality  for  the 
State  to  touch  them.  Individuals  will  be  made 
cautious  by  their  interest  but  legislatures  have  a 
very  slight  interest  to  keep  them  from  a  career  of 
reckless  extravagance.  They  desire  to  secure 
votes  by  pleasing  particular  localities  with  the 
grant  of  an  improvement  at  the  public  expense 
and  then  the  members  are  too  often  willing  to 
vote  an  improvement  in  a  remote  neighborhood 
againsi  their  judgment  and  iheirpriucipie:i,  in  or- 
der to  secure  a  lew  votes  for  an  jaiprovemeut  in 
their  own  viciniiy.  And  even  when  ihey  have 
the  most  earnest  dispusitiou  to  do  right,  they  aie 
liable  to  be  deceived  by  the  representaiiuns  of  tho^e 
who  fill  the  lobby,  and  are  deeply  interested  in 
the  completion  of  the  project.  It  has  been  said 
that  private  enterprise  is  inadequate  lo  the  largest 
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wof  ks.  Sir,  i  deny  this.  Those  siupeDdous  la- 
bora  that  have  fertilized  the^soil  in  eveiy  land  and 
coQoected  together  all  climes  and  all  people,  have 
been  achieved  by  the  labor  of  the  citizen,  and  not 
of  the  government.  Look  at  the  rail  roadd  m  En- 
gland and  in  this  country—- look  at  those  in  your 
own  atate-^and  behuld  what  vast  channels  of  trade 
have  been  cut  out  by  the  labor  of  tDe  citizen ;  and 
those  viorks  are  yet  in  their  infancy.  I  know  yoo 
will  find  some  that  have  failed — the  CatskiU  and 
Canajoharie — the  Ithaca  and  Owego,  and  ihe  New 
York  and  Erie— but  those  weie  ruined  by  gratui- 
ties from  the  state  of  more  than  three  and  a  halt 
millions  of  dollars,  which  bred  corruptions  utier* 
ly  tatal  to  legitimate  enterprise.  It  has  been  your 
mishirtune  to  palsy  whatever  you  touched  by  a 
loan  of  your  credit.  But  how  many,  let  me  ask, 
have  been  (he  instances  of  a  failure  of  private  en- 
terprise, in  comparison  with  your  failures  in  state 
projects?  You  have  made  eleven  canals,  and 
works  of  that  nature.  Two  of  them — the  Erie 
and  Champlain — are  profitable. 

Mr.  CHATFIELD:  They  have  not  paid  for 
themselves. 

Mr.  SHRPARD:  That  maybe;  but  I  am  will- 
ing to  concede  that  they  will  do  so.  But  how  is 
it  with  the  remaining:  nine .'  They  cost  you,  from 
Che  year  1S26  to  1814.  $12,620,035.  Their  defi- 
ciencies.  from  1630  to  1844,  were  $3,195,767;  and 
tor  1844,  alone,  $461,776.  I  a:>k  cuuld  private  en- 
terprise ever  have  committed  so  serious  a  blunder 
as  to  expend  twelve  millions  of  dollars  upon  works 
that  cost,  yearly,  half  a  million  more  than  their 
profits?  Indeed,  I  think  not  But,  sir,  the  Erie 
and  Champlain  canals  may  be  spoken  of  again,  in 
this  discussion.  Of  those  works  I  am  proud.  1 
am  glad  they  were  undertaken;  but,  in  my  judg- 
ment, they  owe  much  of  their  success  to  good  for- 
tune. They  pay;  but,  I  ask,  how  many  of  the 
public  works  undertaken  by  the  other  state  gov- 
ernments do  the  same  7  Look  at  P(*n  nay  Ivan  ia,  at 
Illinois,  at  Mississippi,  at  Michigan,  at  Arkansas, 
at  Ohio — and  st^ow  me  the  state  works  that  pay  ? 
Two  hundred  rnijUons  of  dollars  of  state  debt  was 
incurred,  and  where  are  the  works  that  pay  ?  Sir, 
you  can  find  no  parallel  in  the  history  of  individu- 
al enterprise  to  such  a  series  of  improvident  and 
unneiessary  public  works.  The  expense  of  con- 
struct! iig,  repairing,  and  managing  works  by  the 
public,  is  far  greater  than  by  individuals.  The 
proprietors  of  an  individual  undertaking  have  the 
power  to  oversee  it  themselves ;  the  state,  howev- 
er, cannot  do  so,  but  must  depend  upon  agents, 
whose  interests  are  to  make  the  cost  of  construc- 
tion, repairs,  or  manageinent  as  large  as  possible. 
The  proprietors  of  an  individual  undertaking  bar- 
gain for  labor  and  materials  more  cheaply  than 
the  state,  which  always  pays  the  highest  prices, 
and  has  its  work  the  most,inefficieiitly  done.  Pro- 
prietors watch  carefully  the  amount  of  money 
drawn  from  their  own  pockets  by  any  work;  but 
the  drain  goes  on  a  long  lime  trom  the  treasury  of 
the  state  before  it  arrests  public  attention.  Now, 
sir,  I  desire  to  present  another  argument.  [Here 
the  President's  hammer  fell,] 

Mr.  BRUCE  moved  the  previous  question.  Ayes 
40.  noes  19.    No  quorum. 

A  second  count  was  had.  Ayes  4 1,  noes  23 — 64. 

Mr.  STETSON :  No  quorum  ;  65  being  neces- 
•ary. 


The  CHAIR  (Mr.  Patteksoit)  declared  it  lo 
be  carried. 

Mr.  CHATFIELD  asked  what  was  the  main 
question. 

The  pending  question  was  on  Mr.  WonDBit'a 
amendment  to 'strike  out  the  10th,  Uth  and  12ch 
lines  of  the  5th  section;  to  strike  out  all  after  the 
word  *'  thereof"  in  the  15th  line,  and  the  whule 
of  the  16th  line.  Strike  out  the  word  "approval," 
in  the  17th  line,  and  insert  the  word  "  passage.** 
Strike  out  **  by  the  people*'  in  the  18th  line ;  and 
strike  out  the  four  last  lines,  being  the  last  clause 
of  the  section. 

Mr.  MANN  called  for  the  ayes  and  noes. 

They  were  ordered. 

Mr.  STRONG  caUed  for  the  reading  of  the  sec- 
tion as  amended. 

It  was  read. 

The  ayes  and  noes  resulted  thus— Ayes  34 
noes  70: 

AY£S-  Means.  Archer,  Ayrault,  F.  F.  Backus,  H.  Back. 
us,  Baker,  Brayton,  Bruce,  Bull,  Chamberlain,  Crooker, 
Dodd,  Dorlon,  Graham,  Hawley.E.  HuntiDgton,  Jordan, 
Marvin,  Nicholas,  OK^onori  Parith|  Patterson,  Penniman, 
Porter,  Richmond,  Saliabury  Simmons,  W.  H.  Spcacer, 
Stow  I  Strong,  Tagg^rt,yan  Schoonhoven,  Warrsa,  Woi* 
den,  A.Wright— 84. 

NOES^Mesan.  Allen,  Bascom,  Bergea,  Bowdish, 
Brown,  Brundage.  Burr,  Carobreleng,  D.  D.  Campbell,  R. 
Campbell  Jr.  Chatfield.  Clark,  Clyde,  Cornell,  Cnddeback, 
Dana,  Danforth,  Dubois.  Flanders,  Gebhard,  Oreene.  Har- 
rison.  Hart,  Hoffman,  Hotchkisa,  Hunt,  Hunter,  A.  Hunt- 
ington, Hutchinaon,  Jon«a,  Kemble.  Reman,  Kingsley, 
Kirkland,  Loomis,  Mann,  McNeil,  McNitt.  Morris,  Mva- 
ro,  Murphy,  Nellia,  Perkins,  Powers,  Presidentj  RIker, 
Ruggles,  Ruiaell,  St  John,  Sanfori,  Sears,  Shaw,  Sheldon, 
Shepard,  (Smith,  StantonjSteiihena,  Stetaon,  Swackha- 
mer,  Talt,J.  J.  Taylor,  w.  Taylor,  Tilden,  Towii«end, 
Tuthiil.  Ward,  Walerbury,  White,  Witbeck,  Wood,  Yaw* 
ger,  Y«ung8<^70. 

Mr.  WORDEN'S  amendment  was  lost  * 

The  question  then  recurred  on  the  amendment 
ofiered  by  Mr.  Shepard. 

Mr.  FLANDEKS  demanded  the  ayes  and  noee 
on  this.  They  were  ordered,  and  resulted  ayea 
31,  noes  73. 

Mr.  SHEPARD*S  proposirion  was  lost. 

Mr.  BAKER  asked  if  his  proposition  was  in 
order. 

The  CHAIR  said  it  was  not  in  order  when  it 
was  offered. 

It  was  only  offered  conditionally,  in  case  the 

firoposition  to  strike  out  the  10th,  11th  and  12th 
ines  prevailed. 

The  question  was  then  taken  on  the  passage  of 
the  5th  section  : 

It   was  carried,  Ayes  72,    Noes  36, — 108. — 
Absent  20. 
The  6th  section  was  read  : — 

^gf^  6.  Every  law  which  imposea,  continuea ,  or  reriTM  a 
tax,  ahatl  distinctly  state  the  tax  and  the  object  to  which 
it  Is  to  be  applied,  and  it  shall  not  be  aofficient  to  refer  to 
any  other  law  to  fix  auoh  tax  or  object 

Mr.  BAKER  intended  to  move  to  re-commit 
the  5th  section,  with  instructions  to  the  commit- 
tee to  insert  the  amendments  he  had  offered,  and 
should  so  move  as  soon  as  they  reached  the  end 
of  the  article. 

Mr.  HOFFMAN  said  that  in  order  that  a  law 
might  show  what  a  tax  was  for,  this  section  was 
inserted  ;  that  it  might  show  on  its  face  what  it 
was  passed  for,  and  that  there  should  be  no  neces- 
sity to  go  and  look  through  two  or  three  other 
acts  to  find  out  the  meaning  of  the  new  one. 
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The  section  was  intended  to  effect  this  and  noth- 
ing else. 

The  section  was  then  passed,  unanimously. 

Mr.  CHATFIELD  moved  the  following  as  a 
new  section  to  come  in  after  the  6th  section  : 

^  — .  No  direct  tax  shall  be  levied  on  the  people  of  thif 
State  so  long  as  the  revenues  ol  the  State  shall  be  sufficient 
to  meet  the  demands  of  the  several  sinking  lands  to  pay 
the  debts  of  the  State  in  the  preceding  article  proviaed, 
and  the  expenses  of  the  State  Government. 

Mr.  C.  said  it  was  not  the  policy  of  the  State  to 
impose  a  direct  tax  on  the  people  for  the  next  20 
years,  whilst  the  revenues  of  the  canals  produced 
a  surplus.  Mr.  C.  then  read  from  a  table  pre- 
pared by  himself,  relative  to  the  Salt  tax,  various 
statistical  matters  in  support  of  his  position.  He 
did  not  believe  the  next  ten  years  would  be  as  ex- 
pensive as  the  last  ten  years ;  he  did  not  believe 
It  would  go  over  $600,000  annually.  And  then 
you  jwill  have  to  raise  by  direct  tax  $250,000  or 
$2,600,000  in  ten  years.  Mr.  C.  then  went  into 
the  history  of  the  Salt  tax,  and  the  revenues  that 
have  been  derived  from  them.  He  did  not  be- 
lieve we  should  have  over  $10,000  a  year  from 
the  salt  tax:  nor  more  than  $101,000  from  the 
Auction  duties;  making  a  total  of  $111,000,  tho' 
he  had  put  it  down  at  $150,000;  add  to  this  the 
$200,000  secured  by  the  vote  of  yesterday ;  and 
you  have  $350,000— leaving  $250,000  to  be  pro- 
vided for  by  direct  tax.  Now,  he  did  not  believe 
that  this  sum  should  be  raised  out  of  people  w4io 
were  not  at  all  benefitted  by  the  canals ;  whilst 
these  canals  were  producing  a  surplus  revenue. 
And  therefore  he  offered  this  section. 

Mr.  STOW  said  that  it  was  urged  here  substan- 
tially that  the  canals  ought  to  sustain  the  govern- 
ment because  they  were  the  property  of  the  state. 

,  That  was  not  the  object  he  urged,  nor  was  that 
the  policy  of  the  government  in  Duilding  them. — 
This  would  be  requiring  the  canal  counties  alone 

'  to  sustain  the  whole  expense  of  government.  He 
insisted  that  we  should  support  the  government 
by  taxation,  it  was  the  prudent  policy,  and  kept 
the  people  awake  to  the  direct  action  of  the  gov- 
ernment. Even  if  it  was  in  his  power  he  would 
not  free  the  people  entirely  from  taxation.  But 
above  all  he  would  never  consent  that  the  canal 
counties  should  pay  exclusively  for  the  suste- 
nance of  government.  It  was  as  impolitic  as  it 
was  unjust — these  revenues  should  go  where  they 
rightfully  belonged  and  were  required — to  the 
public  works,  ^e  believed  that  the  people  fully 
understood  this  subject  of  taxation,  and  were 
desirous  to  be  relieved  entirely  from  it. 

Mr.  PERKINS  was  under  the  necessity  of  dif- 
fering to  a  great  extent  from  those  with  whom  he 
usually  acted.  His  county  had  no  sort  of  interest 
in  any  further  works  of  improvement  present  or 
prospective.  He  was  glad  of  this — that  that  coun- 
ty never  would  stand  in  need  of  the  state  bounty. 
The  whole  state  in  1835,  pledged  the  resources 
of  the  canals  after  doing  justice  to  other  interests 
to  the  enlargement  of  the  Erie  canal.  It  was  not 
a  party  measure,  and  the  county  of  St.  Lawrence 
was  the  first  to  protest  against  a  departure  from 
that  system.  If  it  had  been  avowed  in  '42,  that 
these  revenues  were  to  be  taken  away  from  the 
canals  for  purposes  other  than  their  improvement, 
after  paying  the  debt  due  from  them  to  the  State, 
that  law  would  never  have  been  passed.    Such 


was  not  the  doctrine  of  the  veto  message.  He 
did  not  contemplate  that  the  Genesee  Valley  or 
Black  River  canal  would  ever  pay  much  more 
than  their  expenses,  but  the  question  of  tolls  was 
not  the  only  one  involved.  The  facilities  they 
would  a£ford  for  business  and  completion  would 
reduce  the  price  of  commodities  and  thus  repay 
to  the  people  what  they  might  be  obliged  to  pay 
for  the  support  of  government  in  the  way  of  tax- 
es. The  state  had  already  afforded  facilities  of 
that  description  to  other  counties.  And  even  if 
they  had  not  paid  profits  they  had  tended  to  pro- 
mote the  objects  to  which  he  alluded  above.  As 
the  Convention  had  already  legislated  in  this  mat- 
ter to  a  certain  degree  he  was  willing  to  go  and 
legislate  entirely  in  the  matter.  He  thought 
abundant  provision  had  already  been  made  for  the 
support  of  this  government.  All  the  taxation 
that  would  be  reouired  would  be  about  a  third  of 
a  mill  on  the  dollar — and  that  was  no  burthen  at 
all  on  the  people. 

Mr.  WHITE  proposed  the  following  amend- 
ment to  that  of  Mr.  Chatfielj)  : 

'*  Pronded,  however,  that  no  more  than  $200,000  annn. 
all^  shall  tM  taken  from  the  the  canal  revenue,  until  the 
Kne  canal  enlargement,  and  the  Oenesee  Valley  and 
Black  River  canaii»  are  completed." 

Mr.  W.  TAYLOR  said  that  he  was  about  to 
submit  the  following  amendment,  which  he 
would  read  before  the  question  was  taken  on  the 
last  amendment : 

^9.  ir  at  any  time  after  the  period  of  five  years  from 
the  adoption  ofthis  conitiitition,  the  revenues  of  the  state 
nnappropriatetl  by  the  last  preceding  article,  shall  not  be 
sufficient  to  detray  the  necessary  expenses  of  the  govern- 
ment without  continuing  or  laying  a  direct  tax,  the  legis- 
lature may  at  its  discretion.supply  the  deficiency  in  whole 
or  in  p<trt,  from  the  surplus  revenues  of  ihe  canals,  after 
complying  wiih  the  provisions  of  the  first  two  sections  of 
the  last  preceding  article  for  paying  the  interest  and  ex- 
tinguishing the  principal  of  the  canal  and  general  lund 
debt 

He  was  disposed  to  be  liberal  in  this  matter. — 
He  would  allow  the  tax  which  he  considered 
would  be  necessary  for  five  years,  to  run  for  that 
time,  and  then  he  would  leave  the  question  to  the 
discretion  of  the  legislature.  We  had  already 
^aranteed  the  completion  of  the  public  works, 
and  he  would  not  guarantee  the  continuance  of  a 
tax  to  a  period  even  aiter  that  work  was  perform- 
ed. Mr.  T.  considered  that  there  had  been  a 
^reat  change  in  the  course  of  certain  politicians 
m  regard  to  the  question  of  taxation  since  1842. 
Then,  those  who  were  now  so  clamorous  almost 
in  favor  of  taxation,  were  the  most  bitter  denun- 
ciators of  it.  He  trusted  that  this  proposition 
would  be  adopted.  He  desired  a  vote  upon  it,  so 
that  gentleman  might  show  their  hands. 

Mr.  CHATFIELD  hoped  that  none  of  these 
amendments  would  prevail.  He  desired  to  pre- 
sent to  the  Convention  the  question  of  direct  tax- 
ation or  no  taxation,  and  he  desired  that  every 
member  here  might  record  his  vote  on  the  sub- 
ject. Gentlemen  here  talked  as  if  these  canals 
were  the  exclusive  property  of  the  west,  and  as 
if  they  had  exrlusive  control  over  them.  The 
position  was  a  falsehood,  and  unjust  to  the  other 
portions  of  the  State,  which  had  been  and  would 
be,  directly  or  indirectly  liable  for  the  construction 
and  continuance  of  these  w^orks.  Gentlemen 
were  willing  to  tax  the  people  in  a  thousand 
ways,  but  were  not  willmg  to  tax  those  who 
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transported  produce  on  the  canals,  a  single  cent 
for  the  support  of  government.  The  great  west 
already  paid  nearly  half  the  tolls  of  these  canals, 
and  it  was  now  proposed  to  give  them  a  greater 
chance  for  competition,  to  the  injury  of  produc- 
tion in  the  State,  by  reducing  the  tolls.  This  he 
did  not  consider  just  and  fair.  Mr.  C,  was  sur- 
prised at  the  votes  of  the  gentlemen  from  St. 
Lawrence  to-day  and  yesterday,  and  insisted  that 
they  were  directly  antagonistic  to  the  doctrine  of 
the  Veto  message.  He  thought  the  Governor 
would  have  ample  occasioi^  to  cry  out  with 
Shakspeare,  "  God  save  me  from  my  friends."— 
Mr.  C.  further  urged  his  views. 

Mr.  HARRIS  enquired  how  the  gentleman 
proposed  to  meet  the  expenses  of  government  be- 
yond the  $200,000  already  appropriated  for  that 
purpose. 

^lr.  CHATFIELD  desired  to  hare  the  vote  di- 
rectly on  the  question  of  taxation  and  tio  taxation. 
If  the  proposition  was  adopted,  then  the  vote  of 
yesterday  could  be  reconsidered. 

Mr  RUSSELL,  in  reply  to  Mr.  C,  said  that 
the  delegates  from  St.  Lawrence  did  not  consult 
the  Governor  on  any  of  these  questions.  But  he 
denied  that  the  Governor  or  any  statesman  in  this 
country  would  deny  the  right  of  the  people  to  tax 
themselves.  Mr.  R.  deprecated  what  he  consider- 
ed to  have  been  the  disgraceful  appeals  to  the 
principles  of  demagogueism  on  this  question,  that 
had  been  made  to  the  people  by  gentlemen  of 
both  parties  here.  Mr.  R.  was  in  favor  of  the 
principle  of  direct  taxation  to  at  least  one-third 
of  the  support  of  government.  It  would  tend  to 
a  more  watchful  care  of  the  government  on  the 
part  of  the  people.  Mr.  R.  said  that  he  fully  sus- 
tained the  proposition  of  Mr.  Taylor. 

Mr.  LOOMIS  regretted  to  seehis  friend  from 
St.  Lawrence  so  much  excited  on  this  subject, — 
Mr.  L.  did  not  believe  the  gentleman  would  at- 
tribute such  motives  in  his  cooler  moments,  as  he 
had,  to  the  action  of  gentlemen  here.  Mr.  L. 
could  not  fully  agree  with  the  amendment  of  Mr. 
Chatfield.  If  the  $350,000  appropriated  to  the 
support  of  the  government  by  the  last  article 
should  not  be  sufficient,  then,  under  the  gentle- 
man's provision,  there  would  be  no  authority  for 
the  legislature  to  provide  for  the  deficiency.  He 
could  not,  therefore,  go  for  the  amendment  under 
those  circumstances.  Mr.  L.  alluded  further  to 
the  amendment  of  Mr.  White,  adopted  yester- 
day, as  rendering  the  adoption  of  the  amendment 
of  Mr.  C,  at  this  time,  impolitic.  He  urged  also 
that  that  provision  prevented  the  enlargement  of 
the  Oswego  canal,  so  easily  to  be  produced,  and 
thus  gave  an  advantage  to  Buffalo  as  against  Os- 
wego. .  . 

Mr.  TALMADGE  thought  that  the  provisions 
already  mide  would  check  the  expenses  of  the 
legislature  through  improvident  appropriations, 
but  if  not,  he  would  have  them  thrown  directly 
on  the  Vesponsiblity  of  imposing  direct  taxation. 
He  thought  ample  provision  had  been  made  for 
an  economical  and  prudent  administration  of  the 
government. 

Mr.  STOW  in  reply  to  Mr.  Loomis,  denied  that 
ample  provision  was  made  for  the  Oswego  canal. 
But  at  any  rate,  that  canal  was  a  mere  shun-pike 
to  reduce  the  tolls  on  the  Erie  canal.  Mr.  S. 
went  on  further  to  denounce  the  Oswego  ca- 


nal as  aided  by  a  foreign  work,  &c.,  &c. — 
To  aid  such  a  thing  was  antagonistic  to  the  poli- 
cy of  the  state. 

Mr  LOOMIS  did  favor  free  trade,  and  he  de- 
sired to  see  the  business  not  conifined  alone  to 
pass  through  the  city  of  the  gentleman's  resi- 
dence, Buffalo — the  boasted  Queen  city  of  the 
West.  He  was  aware  of  the  sensitiveness  of  the 
gentleman  on  this  subject — it  was  evinced  yes- 
terday, when  he  (Mr.  L.)  made  a  motion  to  in- 
clude this  canal.  He  could  well  understand  the 
interest  of  the  gentleman  on  this  subject  He 
Mr.  L.  desired  to  dee  all  part3  of  the  State  equal- 
ly favored. 

Mr.  STOW  rose  to  reply,  when 

Mr.  MURPHY  raised  the  point  of  order.  The 
gentleman  from  Erie  and  Herkimer  had  both  spo- 
ken on  this  question. 

The  CHAIR  decided  the  point  of  order  to  be 
correct 

Mr.  MARVIN  further  opposed  the  amendment 
He  reviewed  the  previous  action  of  the  Conven- 
tion, showing  what  had  been  proposed,  and  what 
had  b^en  appropriated  from  the  canal  revenues. 
The  result  was  a  compromise,  reducing  the 
amount  of  the  sinking  fund  to  $1 ,650,000.  What 
followed .'  The  original  report  of  the  finance  com- 
mittee appropriated  only  ^172,500  to  the  ordina- 
ry support  of  government.  That  was  every  dol- 
lar thus  appropriated.  We  yesterday  appropria- 
ted $200,000  for  the  same  purpose.  The  debt  has 
been  confessedly  fully  provided  for.  When,  af- 
ter this,  he  saw  gentlemen  still  claiming  that 
every  dollar  of  the  surplus  should  be  left  to  be 
frittered  away  by  the  legislature,  he  held  up  tbe^ 
gentlemen  to  the  country  as  being  hostile  to  in- 
ternal improvements,  and  the  completion  of  our 
unfinishea  works.  They  could  not  escape  from 
this  position.  And  now  it  was  gravely  proposed 
to  fix  a  rule  in  the  constitution,  that  under  no 
circumstances  should  the  state  ever  levy  a  tax. — 
Such  a  proposition  was  little  short  of  treason  to 
the  government. 

Mr.  MURPHY,  said  that  if  he  might  be  allowed 
to  classify  the  different  interests  in  this  house, 
where  there  should  be  no  interest  but  the  interest 
of  the  whole  state,  and  where  all  are  actuated  by 
the  same  spirit  of  patriotism,  and  to  designate 
them  according  as  they  have  manifested  them- 
selves here,  he  would  say  that  there  were  at  least 
three  such  interests.  One  was  in  favor  of  apply- 
ing the  surplus  revenues  after  paying  the  amount 
set  apait  for  the  public  debt,  to  the  completion  of 
the  canals  at  all  hazards ;  another  was  opposed  to 
the  continuance  of  the  state  tax  in  any  event; — 
and  the  third,  at  the  head  of  which  was  the  chair- 
mon  of  the  finance  committee,  (Mr.  Hofvscajt,) 
was  in  favor  of  reimbursing  the  state  for  the 
amount  advanced  by  it,  either  directly  or  indi- 
rectly, ior  the  construction  of  the  canals.  For 
himself,  he  professed  to  belong  to  all  these  inte- 
rests ;  and  he  thought  it  would  appear  that  there 
was  really  no  existence  of  the  distinctions  to  which 
he  alluded,  among  the  members  of  the  conven- 
tion. He  made  these  remarks  in  view  of  the  pro- 
Eosition  which,  in  the  spirit  of  compromise,  he 
ad  made  the  other  day,  as  an  amendment  to  \fie 
amendment  of  the  gentleman  from  Schoharie  fMr. 
BoucK,)  to  the  substitute  of  the  gentleman  vom 
Herkimer  (Mr.  Loomis,)  for  the  article  of  the 
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finance  committee.  The  gentleman  from  Scho- 
harie proposed  to  set  apart  $1,200,000  annually 
towards  tne  payment  or  the  interest  and  princi- 
pal of  the  canal  debt,  instead  of  $1,300,000  as  pro- 
vided in  the  amendment  of  the  gentleman  from 
Herkimer,  and  after  setting  apart  $d60,0<^X)  annu- 
ally until  the  canal  debt  shall  be  paid,  for  thn  in- 
terest of  the  general  debt,  and  $1,500,000  annual- 
ly when  the  canal  debt  shall  be  paid  for  the  ex- 
tinguishment of  the  general  fund  debt,  to  pay 
$  172,000  of  the  remaining  surplus  towards  the 
expense  of  the  government  of  the  State,  and  the 
residue  to  complete  the  Erie  and  other  canals. — 
His  own  amendment  was  to  this  last  proposition, 
and  was  to  the  effect  that  no  appropriation  should 
be  made  for  the  completion  or  the  public  works 
until  the  half  mill  tax  should  cease.  He  was  in 
favor  of  completing  those  works  ;  because  it  was 
not  only  the  interest  of  the  county  of  Kings,  and 
especially  of  Brooklvn  and  Williamsburgh,  but 
because  he  believed  it  to  be  in  consonance  with 
their  wishes.  Kings  county  had  always  favored 
the  construction  of  the  canals.  When  New  York 
and  the  river  counties  gave  almost  an  unanimous 
vote  against  the  construction  of  the  Erie  canal, 
his  own  county  cast  her  vote  in  its  favor.  Her 
representatives  have  steadily  adhered  to  the  same 
policy  since.  He  intended  by  his  own  vote  to 
Keep  up  that  character.  But  his  county  was  also 
adverse  to  State  taxes  as  at  present  levied.  His 
constituents  did  not  object  to  a  just  tax  for  the 
purposes  of  the  state  ;  but  they  had  been  made 
tb  feel  that  the  present  tax  is  unequal  and  unjust 
upon  them.  By  the  low  valuation  of  property  jp 
otner  parts  of  the  State  by  the  assessors,  aR 
the  full  valuations  in  Kings  county,  that  county 
is  made  to  pay  one  hundred  per  cent  more 
than  most  of  the  State.  Relief  against  this 
inequality  has  been  asked  for  from  the  legislature 
but  in  vain..  We  feel,  therefore,  desirous  to  be 
relieved  from  this  tax,  for  this  reason  if  for  no 
other.  But,  no  community  wishes  to  be  taxed, 
and  in  this  feeling  we  participate.  On  the  other 
hand,  it  is  claimed  by  the  finance  committee  that 
there  is  due  from  the  canals  to  the  general  fund, 
or,  to  speak  more  correctly,  to  the  state,  an  amount 
the  annual  interest  of  which  is  $072,500,  and  that 
this  should  be  reimbursed  before  the  canals  should 
be  completed.  In  this  view  he  was  willing  to 
coincide,  and  to  provide  for  its  repayment.  Now, 
his  amendment  was  intended  to  meet  all  these 
views ;  and  that  consistently  with  the  policy  as 
it  is  called  of  1842.  If  he  understood  the  gen- 
tleman from  Schoharie,  the  appropriation  of  $1,- 
200,000  will  provide  a  fund  sufficient  to  discharge 
the  canal  debt  according  to  the  guaranty  of  the 
«ct  of  that  year,  within  the  time  contemplated ; 
that  is,  such  a  fund  as  will  be  equal  to  one  cre- 
ated by  the  annual  appropriation  of  an  amount 
equal  to  one- third  of  the  interest  of  the  canal 
debt  remaining  unpaid.  By  transferring  the  $100,- 
OOO  difference  between  the  $1,200,000  and  $1,- 
300,000  to  the  general  fund  for  the  expenses  of 
the  state,  we  would  have,  in  addition  to  the$]  72,- 
OOO  set  apart  for  that  purpose,  $272,000,  a  sum 
■w  hich,  with  the  other  revenues  of  the  state,  de- 
Tiveable  from  the  auction  and  salt  duties,  will 
yield  enough  for  the  ordinai-y  expenses  of  the 
government.  If  that  is  so,  then  the  effect  of  his 
amendment  would  be  to  furnish  a  sufficient  fund 

94 


without  taxation  or  interference  with  the  comple- 
tion of  the  canals,  which  it^  proposed  by  the 
amendment  of  the  gentleman  from  Schoharie ; 
while  at  the  same  time  the  state  would  be  reim- 
bursed the  annuity  of  $672,500,  for  the  two  a- 
mounts  of  $350,000  set  apart  for  the  interest  of 
the  general  fund  debt,  and  $272,000  would 
amount  sufficiently  near  that  sum.  The  house 
would  recollect  that  he  was  prevented  from 
moving  his  amendment,  which  had  merely  been 
read  for  information,  by  the  call  of  the  previous  , 
question  upon  th^first  section  of  the  substitute  ' 
of  the  gentleman  from  Herkimer;  and  from  vot- 
ing for  the  sum  of  $1,200,000  instead  of  $1,300,- 
000  by  the  withdrawal  of  that  part  of  his  amend* 
ment  by  the  gentleman  from  Schoharie.  He  was 
thus  compelled  to  vote  for  the  last  part  of  that 
amendment,  although  it  did  not  ^together  meet 
his  views,  or  else  vote  against  any  provision  for 
completing  the  public  works,  and  aid  so  vote. — 
But  ne  rose  to  state  now  that  he  was  prepared  to 
go  back  and  adopt  the  amendment  wnicn  he  ori- 
ginally proposed,  but  he  could  not  vote  for  the 
proposition  of  tlie  gentleman  from  Otsego  (Mr. 
Chatfielb)  which  provided,  as  his  amendment 
did,  that  no  tax  should  be  levied  for  the  expenses 
of  government  as  long  as  the  canal  revenues  were 
sufficient,  but  which  did  not  reduce  the  amount 
appropriated  to  the  canal  fund  fpm  $1,300,000  to 
$1,200,(X)0,  as  was  necessary  to  leave  sufficient 
for  the  purpose  of  completii^;  the  canals. 

Mr.  Pa  i  TERSON  further  opposed  the  amend- 
ment on  the  ground  that  ample  provision  had  al- 
ready been  made  for  the  expenses  of  government 
in  his  opinion. 

The  debate  was  continued  by  Messrs.  Rhoadu, 
Stetson,  Bascom,  Waterbury,  when 

Mr.  BI^GKjn  asked  tor  the  previous  question^ 
and  there  was  a  second,  and  ihe  main  question  or- 
dered. 

The  question  was  then  taken  on  Mr.  White's 
amendment,  and  there  were  ayes  53,  nays  56,  as 
followii: 

AYC9—MesKn  Angel,  Archer,  iU^rault,  F.F.  Backuf, 
H.  Backus,  Baker,  Bascom,  Bray  ton,  Bruce,  Bull,  D.  D. 
Campbell,  Candee,  Chamberlain,  Crouker,  Dana,  Dodd, 
Dorlon.  Gardner,  Oebhaid,  Harris,  Hawle)',  Hotchkisa.  £. 
Huntington,  Hyde,  Jordan.  Kirkland,  Mann,  Marvin,  Mc- 
Nitt,  Morris.  Murphy,  Nicholas.  O'Conor,  Parish,  Patter- 
son, Fenniman,  Perkins,  Rboades,  Richmond,  Salisbury, 
Smith,  £.  Spencer.  W.  H.  Spencer,  Stanton ,  Strong,  Tag> 
gart,  Talimadge,  Van  Schoenhoven,  Warren,  Whii«'|  Wor* 
den.  A-  Wright -<U. 

NOES— Messrs.  Allen,  Bergen,  Bro\vn,  Brundafirei  Burr, 
Cambrfleng,  Cbatfi'ld, Clark,  Clyde,  Cornell, Cuddeback, 
Danlorth.  lJuboi«,  Flanders,  Graham,  Creene,  Harrison, 
Hart.  Hoffman,  Hunt,  Hunter,  A.  Huniingrton,  Hutchinson, 
Jones,  Keruan,  Kingsley,  Loomis,  McNeil,  {^ellrs,  NicoM, 
roweri,President.Riker,Ru9gles.RuBS6ll,St.John,Sanrord, 
Sears,  bhaw.  Sheldon,  bhepard,  Stephens,  SteUon,  Swack- 
hamer,  J.J.  Taylor,  W.  Taylor,  Tilden,  Townaend.  Tut- 
hill.  Ward,  Waterbury,  WlUard,  Witbeck,  Wood,  Yaw 
ger,  Youngs-*66. 

So  the  amendment  was  rejected. 

Mr.  W.  TAYLOR  asked  lur  the  question  on  his 
amendment. 

The  CHAIR  decided  the  amendment  not  to  be 
pending,  not  being  in  order  when  offered. 

After  suire  conversation  a«  to  the  point  of  order, 

Mr.  MURPHY  moved  to  lay  Mr.  Chatfield*s 
amendment  un  the  table. 

The  CHAIR  decided  this  motion  not  to  be  in 
order,  the  previous  question  having  been  urdersd. 


954 


The  question  was  then  taken  on  the  amendment 
ot  Mr.  Chatfield,  and  there  were  ayes  42,  nays 
72. 

So  the  amendment  was  rej<'cled. 

Mr.  W.  TAYLOR  moved  that  the  Convention 
take  a  recess.     Agreed  to. 

AFTERNOON  SESSION. 
Mr.  ST.  JOHN  oflFered  the  following  as  a  new 
section  to  come  in  after  the  6th  section : — 

K The  itroTision  contained  in  section  three  of  the  next 

pTcc«ding  article  for  the  disposition^t  the  canal  revenues, 
•hall  couUnue  in  force  until  the  1st  day  of  January,  1850. 
and  after  that  lime  the  whole  of  the  oi  dinary  expenses  of 
the  state  govemmont,  except  such  portions  thereof  as  shall 
be  provided  lor  hy  other  means  than  by  a  direct  tax,  shall 
be  paid  Iromtheuaid  canal  revenues;  and  no  direpttax 
shall  thereufler  be  levied  upon  the  people  of  this  state  to 
pay  the  whole  or  any  portion  of  such  expense,  unless  there 
•hall  be  a  deficiency  in  the  said  canal  revenues  to  pay  the 
same  after  complying  with  the  provisions  of  sections  one 
and  two  of  the  said  article. 

Mr.  RUSSELL  offered  the  following  as  a  sub- 
stitute for  the  section  :— 

&  7.  If  at  any  time  after  the  period  of  eight  years  from 
the  adoption  oi  this  Constitution,  the  revenues  of  ihe  state 
unappropriated  by  the  said  preceding  section  shall  not  be 
sufficient  to  defray  the  necessary  expenses  of  the  govern- 
ment without  continuing  or  laying  a  direct  tax,  the  Leg- 
islature may  at  its  discretion  supply  the  deficiency  m 
whole  or  in  part  from  the  surplus  revenues  of  the  canals, 
after  complying  with  the  provisions  oi  the  first  tu  o  sections 
of  the  last  precding  article,  for  paying  the  interest  and 
extinguishing  the  principal  of  the  caual  and  general  fond 
debt-  But  the  sum  thus  appropriated  from  the  surplus  re- 
Tenues  of  the  canals  shall  not  exceed  annually  $3dO,i  00, 
including  the  sum  ot  ^iOO.OOO  provided  hy  the  3d  section 
of  the  last  preceding  article  for  the  expenses  of  govern- 
ment, until  the  gen«  ral  fund  debt  shall  bo  extinguished  or 
until  the  Erie  canal  enlargement  and  Genesee  Valley  and 
Black  Kiver  canaU  shall  be  completed;  and  after  that  debt 
shall  bo  paid,  or  the  said  canals  shall  he  completed,  then 
the  sum  of  $67*2,6<»0,  or  so  much  thereof  as  shall  be  neces- 
sary, may  be  annually  appropriated  to  defray  the  expen- 
ses'of  the  government. 

Mr.  VAN  SCHOONHOVEN  moved  to  amend 
by  inserting  ten  years  instead  of  five  years. 

Mr.  ANGEL  said,  that  this  was  the  balance  of 
the  interest  on  the  debt  that  the  general  fund 
claimed  against  the  canal ;  and  that  the  sum  was 
large  enough  to  cover  the  interest  for  eight  years. 

Mr.  RUSSELL  said  that  the  third  section  of  the 
original  report  was  stricken  out.  He  wanted  a 
specific  appropriation  of  these  surplus  revenues. 
The  friends  of  the  Erie  canal  wished  to  take  the 
other  two  canals  along  with  them  ;  and  so  he 
went  with  them.  But  he  thought  the  proposition 
of  Mr.  W.  Tayi^or  as  very  similar  to  Mr. 
Hoffman's. 

Mr.  W.  TAYLOR  had  modified  bis  original 
proposition.  The  canals  were  annually  indebted 
to  the  General  Fund  ^72,600.  He  would  read 
his  proposition.  It  was  read  as  offered  above  by 
Mr.  RuKSELL. 

Mr.  IJUSSELL  said  that  the  sum  he  had  put 
in  $32*2,500  would  come  within  the  estimate 
these  canals  had  to  pay  as  an  annuity  to  compen- 
sate the  General  Fund.  There  would  be  over 
^70,000  thus  appropriated  to  meet  the  Sinking 
Fund  and  the  State  expenses. 

The  proposition  %vas  then  read. 

Mr.  STETSON  was  opposed  to  this  proposition, 
there  was  no  point  in  it. 

Mr.  MARVIN  raised  a  point  of  order.  You 
cannot  in  ihe  same  bill  bring  forward  a  partial  re- 


peal of  a  provision  that  has  been  already  adopted 
without  a  reconsideration  of  that  section. 

The  CHAIR  said  the  gentleman  from  Clinton 
was  in  order. 

Mr.  STETSON  did  not  like  that  point  -which 
left  it  to  the  discretion  of  the  l^islature,  to  say 
whether  direct  taxes  should  be  continued  or  not. 
It  was  not  fair  to  those  who  paid  the  taxes.  Who 
is  to  determine  when  these  canals  are  to  be  com-  . 
pleted,  or  when  this  direct  tax  is  to  cease  ?  As 
the  provision  now^  stands,  this  thing  is  to  be 
thrown  into  tho  elections ;  and  it  will  have  the 
effect  of  putting  off  the  completion  of  these  late- 
ral canals  for  many  years,  and  will  make  them  as 
expensive  as  possible.  The  two  interests  will  be 
eternally  at  war  with  each  other.  You  may  pre- 
scribe the  pill  in  any  shape,  but  the  people  will 
feel  the  medicine,  and  hold  the  doctor  responsi- 
ble. He  represented  40,000  freemen  on  this  door, 
who  were  to  be  taxed  directly,  and  by  this  Con- 
vention. He  repeated  the  story  of  Dr.  Johnson, 
"  Taxation,  no  Tyranny."  He  added  that  per- 
haps they  put  the  iron  heel  of  taxation  on  the 
people,  lest  the  farmer's  ox,  should  forget  to 
draw.  This  was  the  doctrine  of  some  gentlemen 
on  this  floor.  He  wished  to  see  who  here  were 
willing  to  go  for  this  oppressive  taxation.  Let  bis 
right  hand  forget  its  cunning,  and  his  tongue 
cleave  to  the  roof  of  his  mouth,  when  he  ceased 
to  stand  up  for  his  constituents,  who  were  writh- 
ing under  the  burthen  of  this  grinding  op- 
pression. Let  gentlemen  call  us  demagogues  if 
they  please ;  let  them  bear  the  responsibility  of 
putting  this  tax  on  the  poople  for  twenty-five 
Ars.  Let  their  posterity  see  who  was  in  favor 
ofthese  lateral  canals :  let  it  crawl  up  on  the  pa- 
ges of  the  Constitution ;  let  them  twine  around 
it  the  garland  of  taxation,  if  they  choose,  and  as 
the  thorns  of  it  draw  the  blood  and  sweat  from 
the  brow  of  labor,  let  them  receive  the  curses 
they  will  have  heaped  upon  them  by  these  very 
laborers. 

Mr.  MURPHY  said  that  they  knew  very  well 
vvheie  the  gentleman  from  Onond<)ga  (Mr.  Tay- 
lor) is,  and  how  be  stands.  And  in  the 
matter  of  taxation,  he  would  hand  the  gentle- 
man  Irom  Clinton  (Mr.  Stetv>n}  over  u*  hi^  Ineod 
from  Herkimer,  whose  plan  continued  taxation 
till  the  debt  was  paid.  Thi;  plan  of  liie  coiiimit- 
tee  proposed  direct  taxes,  to  be  continued  in  quie 
as  bad  a  manner  as  any  of  the  propositions  that 
had  been  adopted.  He  would  not  ire  taunted  by 
the  gentleman  trom  Clinton,  or  any  one  else,  about 
his  responsibiiiiy  to  his  constituents.  He  knew 
tliat  re!>poc8ibili(y,  and  fell  il,  and  acted  accord- 
ingly. 

Mr.  STET^^ON  disclaimed  any  such  personal 
reflection.  The  remark  was  that  the  vote  carried 
with  it  that  respun8ibiUtv — that  he  was  hiu-self 
free  from  that  responsibility. 

Mr.  MURPHY  replied  that  he  explained  fully 
this  morning  his  position  on  this  ouesiion,  as  ex- 
hibited by  his  amendment — that  he  vv anted  ihe$« 
canals  completed,  and  that  he  wished  to  avoui  tax- 
ation, and  to  have  a  fair  account  laktn  between 
these  canals  and  the  state.  Hisauiendment  wtmld 
have  accomplished  this.  Now  had  he  been  ar- 
raigned lor  inconsistency  by  any  body  else,  he 
would  not  perhaps  have  deemed  it  worthy  ol  con. 
sideratioQ— but  coming  from  one  who  voted  for 
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the  Black  River  canal  originally,  and  now  came 
here  opposed  to  it,  he  did  regard  it  as  calling  for 
some  rfmark. 

•  Mr.  STETSON  replied,  tnd  Mr.  MURPHY  re- 
joined. 

Mr.  MURPHY  replied  as  to  the  $1,300,000  he 
had  voted  for.  It  was  because  Mr.  Bouck  had 
withdrawn  his  plan  for  $1,200,000  and  as  there  was 
DO  other  proposition  before  the  house,  there  was 
no  other  plan  for  him  to  vote  on. 

Mr.  W.  TAYLOR  said  he  had  offered  this  pro 
position  as  a  compromise;  he  would  not  attempt 
to  buy  votes  by  sacrifirinn;  a  Principle.  The  Onei- 
da River  Improvement  had  $59,000  laid  out  on  it, 
and  only  wanted  $10,000  or  )|j!l 3,000  to  complete 
the  lock.  He  trusted  they  would  act  here  upon 
principle — high  and  holy — and  not  on  log-rolling 
arrani(einents.  Ic  was  unjust  40  this  River  not  to 
finish  it  with  the  others. 

Mr.  MURPHY  withdrew  any  imputation  on  Mr. 
Tati.or*h  motives. 

Mr.  WORDEN  regretted,  after  having  settled 
very  unanimously  yesterday,  and  on  principles  of 
concession  and  compromise  a  question  affecting 
great  and  important  interests,  that  it  should  be 
disturbed  again.  He  had  voted  finally  in  favor  of 
that  question,  but  with  great  reluctance,  and  not 
without  apprehension  that  he  had  yielded  more 
than  he  ousht  to  have  done.  He  was  sure  he  had 
ffone  as  far  as  his  constituents  would  justify,  and 
he  could  go  no  further.  Mr.  W.  said  he  would 
not  now  s}>eak  of  the  merits  of  thi€  claim  against 
the  Erie  canal  ot*  thirteen  millions  of  dollars  :  but 
he  would  advert  to  what  had  aleady  been  charg- 
ed on  that  canal.  The  cost  of  the  lateral  canals 
was  until  1841,' a  burthen  on  the  general  fund — 
when  these  canaln  were  authorised,  the  constitu- 
tion prohibited  the  legislature  from  taking  or  ap- 
plying the  tolls  or  revenues  of  the  Erie  and  Cham- 
plain  canals  to  the  construction  of  the  lateral  ca- 
nals or  to  any  other  purpose  t  han  the  completion 
of  the  Erie  and  Cham  plain  canals  and  the  payment 
of  the  debt  and  interest  incurred  in  their  con- 
*f»truction.  When  the  Erie  and  Champlain  canals 
\^'ere  completed,  and  a  fund  created  out  of  the 
tolls  and  revenues  sufficient  for  the  payment  of 
the  debt  incurred  in  their  construction,  the  gen 
eral  fund  was  found  to  be  charged  with  the  cost 
of  all  the  lateral  canals,  and  the  debts  created  or 
authorised^  to  be  created  for  their  construction. — 
All  these  liabilities  for  the  lateral  canals  were 
contracted  prior  to  183S,  and  prior  to  the  accum 
olation  of  a  fund  for  the  payment  of  the  Erie  and 
Champlain  canal  debts.  This  liability  of  the  gen 
«raL  fund  for  the  cost  of  the  lateral  canals  was 
over  nine  millions  of  dollars,  they  having 
coat  over  that  amount.  In  1841,  provisions  hav- 
ing been  made  for  the  payment  of  the  Erie  and 
Champlain  canals  debt,out  of  the  revenues  of  those 
canals,  the  whole  subject  of  the  claim  of  the  gen- 
eral fund  on  those  canals  for  the  causes  now  sub- 
sisted on  the  collateral  aid  from  the  auction  and  salt 
duties  and  other  revenues  were  considered — a  bill 
was  that  year  passed.which  in  effect  charged  on  the 
Erie  canal  the  entire  debts  of  the  lateral  canals, 
being  equal  to  li^^,U00,UUU.  In  addition  to  which 
the  tolls  of  the  canals  to  the  amount  of  $200,000, 
unnually  appropriated  to  the  use  of  the  State,  to 
jefrav  its  ordinary  expenses.  This  yearly  charge 
^  $200,000  being  equal  to  a  groai  charge  0/  $5«- 


000,000,  making  over  $14,000,000  charged  on  the 
Erie  canal  in  1841,  and  relieving  the  General 
Fund  to  that  amount.  By  the  provisions  you 
have  adopted,  the  Erie  Qanal  is  to  be  charged 
with  the  3,000,000  loaned  to  the  New  York  and 
Erie  Railroad  and  the  other  loans  to  defaulting 
railroads,  and  the  entire  debt  of  the  Generu 
Fund  besides,  exceeding  in  all  $5,500,000.  You 
have  then,  said  Mr.  W.  charg^  already  on  the 
tolls  and  revenues  of  the  Erie  canal  ov5^  $20,- 
000,000,  and  all  this  is  on  account  of  what  ban 
been  claimed  to  be  due  by  reason  of  the  salt  and 
auction  duties  having  been  applied  to  the  con- 
struction of  this  canal.  Is  not  this  enough  ? — 
Can  you  safely  undertake  to  impose  other  and 
additional  burthens  on  this  canal  r  He  made  this 
inc[uiry  in  no  spirit  of  intimidation,  but  in  the, 
spirit  of  concession  and  compromise.  However 
it  might  be  understood  in  the  eastern  part  of  the 
State,  the  farmers  of  Western  New  York  would 
believe  this  to  be  a  local,  sectional  tax  on  their 
productions.  It  would  fall  unjustly  upon  the  ma> 
jority  of  the  voters  of  the  State.  They  might 
submit  to  the  impositions  already  laid  upon  them, 
or  which  was  about  the  same  thing,  on  the  tolls 
of  the  Erie  canal ;  but  they  would  not  consent  to 
additional  impositions.  You  now  propose  to  add 
to  the  burthens  already  imposed  $150,000  a  year* 
equal  to  three  millions  of  dollars,  making  the 
wnole  charge  on  the  Erie  canal  more  than  $23,* 
000,000.  Now,  said  Mr.  W.,  I  appeal  to  the  • 
members  of  thk^onvention  as  representing 
the  entire  StateW  there  is  not  already  a  suffi 
cient  sum  charged  on  the  Erie  canal.-— 
U  it  wise,  or  politic,  now  to  cripple 
snat  great  work  in  iiti  untiiiislied  condition  a»  is 
proposed  witti  an  additional  charge  of  $19,000,* 
UUO  over  that  impost^  on  it  by  the'  law  oi  1841  ? 
Mr.  W-  said  he  had  heard  with  surprise,  the  asser- 
tion here  thst  the  Erie  canal  had  injuiedthe  farm- 
ing interests  on  the  Nurth  river ;  thai  the  agricul- 
tural interests  of  Western  N.  w  York  were  more 
flourishing  I  han  thu-je  of  the  river  c<iunfie>.  The 
ta?t  might  be  80,  hut  it  was  a>tributable  toother 
causes  than  the  Ei-ie  oiial.  He  could  point  his 
triend  from  Delaware  (Mr  Waterbcjry,)  who 
h.id  8(>oke  O'A  this  subject  to  a  bu'tier  causie^than 
he  had  assigned  The  tanners  of  Wesicrn  New 
York  were  the  owners  of  a  tree  soil,  tt>e  very  ti- 
tle under  wnich  they  held,  prohibited  the  crea. 
non  of  estates  partaking  ol  all  ihe  objectionatile 
fealuiesof  feudal  lenuies,  v\  hich  he  believed  more 
than  any  (hini^  else,  presstd  do\Aii  the  agricuitu- 
r<il  interests  of  this  section  of  the  Siate.  He  had 
desired  to  see  the  agricultural  interests  of  this 
portion  of  the  Stdte  relieved  from  the.«e  eocum- 
t>rances,  upon  some  sound  |.rinc-i[>le  of  justice  and 
of  right.  Such,  he  believed  lo  be  the  v\ishe-s  of 
the  agricultural  portion  ot  llie  western  pnrl  of  the 
State.  He  hoped  to  see  the  larmers  of  the  entire 
state  what  those  of  the  western  portion  were,  the 
free  owners  of  the  free  soil  Ihey  cultivateii.  He 
did  not  believe  such  a  slate  of  things  would  be 
hastened  by  this  attempt  t'»  throw  ailditional  bur- 
thens upon  the  we.-terii  portion  of  the  Slate. 

The  gentleman  from  Suffolk, ,( Mr.  Cambrel* 
ENG.)  had  J  he  other  day  .spoken  of  t  lie  enlargement 
as  prejudicial  to  the  intei^estsof  the  farmers  of  Wes- 
tern N.York,and  said  they  must  soon  stop  the  grow. 
ing  of  wheat,  as  had  been  done  in  the  river  coun- 
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ties  tnd  on'  Lod^  Island.  That  was  possible,  but 
tbey  would  not  stop  their  progress  in  intetli^ence, 
enterprise  or  public  virtue  ;  while  they  remained 
the  same  class  of  men  they  now  are,  they  will  not 
be  arrested  in  prosperity :  they  may  be  obliged  by 
reason  of  change  of  circumstances  to  change  their 
agricultural  productions,  but  all  such  changes 
would  be  the  result  of  practical  wisdom  and  tend 
to  increase  their  prosperity. 
We  are  endeavoring  to  settle,  said  Mr.  W., 

Seat  questions  of  public  interests,  to  provide  for 
e  payment  of  our  state  debt,  and  provide  for  the 
completion  of  the  unfinished  jniblic  works.  He 
had  endeavored  to  settle  these  questions  in  the 
spirit  of  conciliation  and  compromise,  and  for  that 
purpose  had  gone  as  far  as  he  could  consistently, 
with  his  views  of  the  interests  of  the  entire  state. 
Will  you  have  this  conciliation — this  compro- 
mise, or  will  you  go  on  adding  burthens  on  the 
Erie  canal,  and  load  it  down  with  debts  and  taxes 
which  belonged  to  the  state  to  pay  ?  If  these  tolls 
out  of  which  you  now  propose  to  pay  your  debts, 
come  out  of  the  producer,  or,  as  is  contended 
here  by  some  out  of  the  consumer,  it  equally  is  a 
local  tax— whether  they  are  paid  by  the  consu- 
mer in  New- York,  or  the  farmer  who  raises  the 
article,  the  princip'cof  taxing  these  tolls  to  the 
additional  amount  now  proposed  is  unjust.  It 
will  be  satisfactory  to  no  section  ol  the  state.  It 
will  create  local  jealousies  and  animosities,  that 
will  operate  prejudicially  to  the  interests  of  the 
whole  state.  If  New- York  c^  understands  this 
question  properly,  (and  he  w^P^lad  to  find  him- 
self acting  with  many  of  her  intelligent  represen- 
tatives here)  it  must  be  opposed  to  this  new  at- 
tempt to  cripple  the  enlargement,  and  prevent 
its  speedy  completion  by  this  additional  burthen. 
He  trusted  the  attempt  would  not  prevail. 

Mr.  GRAHAM  should  vote  for  this  proposition, 
as  probably  the  best  he  could  get.  We  had  been 
told  that  we  should  not  be  taxed  in  case  the  arti- 
cle was  adopted  as  the  other  day.  The  expense 
of  the  government  bad  been  $700,000,  and  what 
assurance  w^as  there  that  it  would  not  be  as  much 
hereafter?  He  considered  this  as  doing  away 
with  the  objectional  part  of  the  proposition  adopt- 
ed the  other  day.  By  the  provisions  of  that  pro- 
position as  adopted  the  other  day,  direct  taxation 
would  be  inevitable.  When  these  works  were 
commenced,  one  of  the  members  from  Ulster 
yoted  for  the  Grand  Canal  bill,  as  then  called, 
undoubtedly  as  he  supposed,  because  it  was  right. 
Therefore,  Ulster  could  not  be  considered  as  hos- 
tile to  the  project  then.  The  language  then  used 
was — ^you  will  never  be  taxed — it  will  be  a  source 
of  revenue— it  \vould  pay  all  the  expenses  of  gov- 
ernment. It  went  on,  there  was  no  particular 
opposition,  and  he  now  called  upon  the  friends  of 
tnose  works  to  carry  out  their  promises.  He  was 
not  opposed  to  the  canals.  He  was  willing  to  be 
taxed,  if  necessary,  to  keep, the  Erie  canal  in 
operation.  He  had  doubts  whether  the  enlarge- 
ment was  necessary.  He  was  at  any  rate  by  no 
means  willing  to  submit  his  constituents  to  a  tax, 
to  carry  on  these  local  works,  for  the  lateral  ca- 
nals were  nothing  more.  They  had  no  more 
olaim  upon  the  bounty  of  the  State  than  the  Dela- 
ware and  Hudson  canal.  Therefore,  he  was  not 
willing  by  his  vote  to  fix  a  tax  on  his  constitu< 
ents  to  carry  on  those  works.    Whenever  the  ca- 


nals should  by  its  own  surplusses  provide  meaiM 
for  that  purpose,  he  had  no  objection  to  such  an 
application  of  them.  Direct  taxation  fell  as  hea- 
vily on  those  localities  that  were  injured  as  uponp 
those  who  were  benefitted  by  it.  These  local 
works  were  always  more  or  less  partial  in  the 
diffusion  of  their  benefits.  Gentlemen  of  the 
west  had  changed  their  tone  since  these  works 
were  commenced.  It  should  be  remembered  al- 
so that  much  of  the  tolls  were  not  levied  on  the 
productions  of  this  State ^  but  from  the  States  of 
the  great  west,  and  therefore  it  would  not  be  tax- 
ing the  western  portions  of  the  State  to  support 
government  from  that. 

Mr.  CHATFIELD  in  reply  to  Mr.  Wokdkn, 
read  from  the  official  documents  to  show  that  the 
debt  due  from  the  canals  to  the  general  fund  was 
as  he  had  state^.  All  that  was  asked  from  the 
canals  was  that  tbey  should  pay  their  debts,  and 
then  there  would  be  no  need  of  any  direct  taxa- 
tion. 

Mr.  WORDEN  insisted  that  the  whole  matter 
was  compromised  in  1841. 

Mr.  CHATFIELD  denied  this.  All  that  was 
asked  that  there  should  be  a  faif  balance  struck. 
All  that  they  had  done  was  to  make  provision  for 
a  sinking  fund  which  might  pay  it  some  time  or 
other,  leaving  the  people  to  be  taxed  in  the  mean- 
time. He  might  perhaps  be  induced  to  go  for 
the  pending  proposition. 

Mr.  PA'fTERSON  said,  that  in  order  to  make 
up  the  claims  against  the  canals,  the  gentleman 
had  trumped  up  the  railroad  debt.  Mr.  P.  went 
on  further  \o  reply  to  some  personal  allusions  of 
Mr.  C.  on  a  former  occasion.  He  insisted  that 
ample  provision  had  been  made  to  pay  every  dol- 
lar due  from  the  canals  to  the  general  fund,  or  to 
liquidate  any  other  just  claims  upon  them. 

Mr.  CHATFIELD  replied  to  the  personal  al- 
lusion of  Mr.  PATTERSOlf. 

Mr.  SMITH  moved  to  amend  Mr.  Tatx^or^s 
amendment  by  extending  the  time  for  which  the 
tax  should  ctmtinue  from  five  to  eight  years. 

Mr.  PATTERSON  continued  the  personal  mat-' 
ter  with  Mr.  Chatfield. 

The  debate  was  further  continued  by  Messrs. 
CHATFIELD,  PATTERSON  ,SWACKHAMEft, 
when 

Mr.  ST.  JOHN  asked  for  the  previous  ques- 
tiotit  and  there  was  a  second,  and  the  main  ques- 
tion ordered. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  SMI  TH,  and  there  were  ayes  61,  nays  30^ 
as  follows: 

AYES— Messrs.  Allen,  Angel,  Archer,  AyimaVL,  F.  F. 
Backu»,  H.  Backu«,Baicom,  Bergen,  Brsyton,  Bruce,  Boilr 
D.  D.  Caniphell.  Candee,  Cbamberiain,  Dana,  Dodd,  Dorloa. 
Gardn*  r,  Oebhard,  Harris,  Hawley,  Hoffman,  Hotchkisa, 
Hunt.  K..  Uiimiagton,  Jordan,  Kemble,  Kirklaod,  Mann, 
McNitr,  Marvin,  Maxwell,  Morris,  Murphy,  NidMlas, 
0'(^uiior,  Farish,  Patierson,  Peumman,  Perkins,  Porter, 
Kho«de  .  R-'Chmond,  Salisbury.  Simmons,  Smith,  £.  Spea* 
^fT,  VV.  H.  9pt'ncer,  Stanton,  Stephens,  8tow,Straix,  Tag* 

rt.  Tallmadge,  Townsend,  Van  ScboonhOTen,  Warren, 

bite.  WonleD,  A.  Wright,  Tawger— 61. 

^  UKS—  viessrs  Baker,  Bowdi8h,Brown,  Bnmdage,  Burr, 
Cambreleng,  R.  Campbell,  jr.,  Cbatfield,  Clark.  Cljde, 
Cornell,  Cuddeback,  Danfortb,  Dubois,  Flandera,  Orabam, 
Orc-ene,  Harrisun,  Harf,  Hunter,  A.  Hantinji^n.  Hotchu* 
son,  Jones,  Kernsn,  Kibgslcy,  Looaiis,  McNeil,  Nriliir 
NicoU,  Powers,  Piesident,  Riker,  Kuggles,  St.  John,  San- 
lord,  Stisrs,  bbaw,  Sheldon,  Shepard,  Stetson,  Swackha- 
mer,  Tall.  J.  J.  Taylor,  W.  Taylor,  Tnthill,  Yaeke,  Waid, 
Walerbury,  Willard,  Wood,  lounge— Mk 
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So  the  amendment  wa8  adopted. 

The  question  was  then  on  ihe  amendment  of 
Mr.  TAYLOR,  as  amended,  and  there  were  a.yea 
76,  nays  34,  as  follows: 

AYES— Menn.  Allen.  Anffel,  Archer,  Ayraalt,  F.  F. 
Backus,  H.  BacKu*,  Baker,  Bascom,  Bergen,  Brayton, 
Bruce,  BiuDdage,  Ball,  Burr,  D .  D.  CamjjDeli,  Candee, 
Chamberlaia,  Dana,  Danforth,  Dodd,  Dorlon,  Gard- 
ner, Oebhard,  Graham.  Hatrter-  Hawley,  Hofiman, 
Hotchkiaa,  Hunt,  A.  Huntington,  £.  Huntington,  Kemble, 
Kernan,  Kingsley,  Mann,  McNeil,  McNitt,  Marvin.  Max« 
well,  Morris,  Murphy,  Nellis,  Nicholas,  O'Conor,  Parish, 
Patterson,  Penniman,  Perkins,  Porter,  Rhoades,  Richmond, 
Buggies,  Salisbuiy,  Shaw,  Sheldon,  Simmons. Smith,  £. 
Spencer,  W.  H.  Spencer,  Stanton.  Stephens, Stow,  Strong, 
Swackhamer.  Taft,  Taggart.  Tallmadge,  W.  Taylor, 
Town«end,  Van  Schoonhoven,  Warren,  White,  Witbeck, 
Worden,  A.  Wright,  Yawger-7«. 

NOES— Messrs.  Bowdish,  Brown,  Cambrpleng,  R. 
Campbell,  Jr.  Chatfield,  Clark,  Clyde,  Comeil.Cuddeback, 
Dubois,  Flanders,  Hart,  Hunter,  Hutchinson,  Jones,  Kirk • 
land,  Loomis,  NicoU,  Powers,  President,  Riker,  St. 
John,  Sanford,  Sears,  Shepard,  Stetson,  J.  J.  Taylor.  Tut- 
hiU.  Vache,  Ward,  Waterbury,  WUlard,  Wood,  Younga 
—84.   *  / 

The  question  was  then  on  the  adoption  of  the 
section,  and  there  were  ayes  5S,^noes  50,  as  fol- 
lows: 

AYES— Messrs.  Allen,  Archer,  F.  F.  Backus,  H.  Backus, 
Biergen,  Brown,  Brundage,  Burr,  D.  D  Campbell,  Candee, 
Chaiabedain,  Cuddeback,  Dana,  Danforth,  Dodd,  Dubois, 
Gcbbard,  Graham,  Greene,  Harris,  Harrison,  Boft'man, 
Hotchkiss,  Hunt,  A.  Huntington,  Kemble,  Kernan,  Kings. 
ley,  Loomia,  Mann,  McNeil,  McNitt,  Maxwell,  Murphy, 
Neiiis,  Patterson.  Perkins,  Porter,  Kiker,  Ruggles,  Kus- 
■ell,  bhaw,  Sheldon.  Simmons,  Smith,  E.  Spencer,  Ste- 
phens.  Swackhamer,  Taft,  W.  Taylor,  Tilden,  Townsend, 
Tuthill,  Van  Schoonhoven,  Warren,  Wood,  Yawger— dS. 

NAVS—Messrs.  Ayrault.  Baker,  Bascom,  Bowdish, 
Brayton,  Bruce,  Bull,  Carobreleng,  K.  r.ambpeU,  jr..  Chat, 
field,  Clyde,  Flanders,  Gardner,  Hart,  Hawley,  Hunter,  E. 
Huntington.  Hutchinson,  Jones,  Jordan,  Kirkland,  Marvin, 
Morris,  Nicholas,  NicoU,0'Conor.  Parish,  Penniman,  Pow- 
ers, Khoades,  Richmond,  St.  John,  Snlisbury,  Santord, 
Sears,  Shepard,  W.  H.  Sponcer,  Stetson,  Stow,  Strong, 
Taggart,  Tallmadge,  Vticbe,  Ward,  Waierbury,  White, 
"WUbeck,  W  orden,  A.  Wright,  Youngs-60. 

The  seventh  section  was  then  read  as  follows  : 
^  7.  On  the  final  passage,  in  either  hou.«ie  of  the  Legis* 
lature,  of  every  act  which  imposes,  continues  or  icvives  a 
tax,  or  makes,  continues,  or  revives  any  appropriation  of 
pubiio  trust  or  money  or  property — oi  releases,  discharges 
or  commutes  any  debt  or  demand  of  the  state,  the  ques- 
tion shall  be  taken  by  ayea  and  noes,  which  shall  be  duly 
entered  on  the  journals,  and  three-fifths  of  all  the  members 
elected  to  either  house  shall,  in  all  such  cases,  be  necessa- 
ry  to  con«titute  a  quorum  therein. 

The  section  was  adopted  unanimotMij/. 
The  article  having  been  gone  through' with* 
Mr.  HOFFMAN  said,  I  congratulate  the  con- 
vention in  having  after  an  arduous  labor,  concluded 
with  these  reports  of  the  finance  committee. — 
Taken  together,  they  will  preserve  your  faith, 
and  will  pay  your  d^bt.  They  may  not  be  entire- 
ly satisfactory  to  any  one  member  here,  but  they 
will  produce  the  results  to  which  I  have  alluded. 
They  will  do  more.  They  will  set  an  example, 
if  this  convention  shall  adhere  to  it,  which  will 
cause  every  State  in  this  Union,  as  soon  asitshall 
be  in  its  power  to  do  so,  to  provide  for  the  spung- 
ing  out  ot  its  debt,  by  payment — removing  from 
representative  government  the  reproaches  which 
have  been  cast  upon  it  on  the  other  side  of  the 
water.  To  this  extent  the  Convention  has  come ; 
and  even  if  its  labors  should  be  repudiated  by  the 
State,nothing  can  wipe  out  the  judgment  which  you 
have  pronounced  on  this  important  subject.  It 
will  live — it  will  go  down  with  time  itself,  until 
that  time  shall  mingle  w*ith  the  murmurs  of  eter- 


nity. I  predict  that  the  result  of  your  labor  has 
overcome  the  greatest  difficulty  and  the  greatest 
obstruction  ever  attempted  to  be  cast  in  the  way 
of  the  progress  of  our  free  institutions,  and  if  you 
will  go  on  and  maintain  the  individual  liability 
of  bankers,  of  corporators— compel  incorporations 
to  be  by  general  laws,  and  guard  the  municipal 
bodies'  againsj^the  power  to  contract  debts,  you 
will  have  achieved  that  which  will  bring  you 
what  you  have  not  had  for  a  quarter  of  a  century, 
a  legislature  in  these  halls.  I  move  you  sir,  that 
the  article  be  laid  aside  on  the  table  and  be  print- 
ed. 

Mr.  WORDEN.  After  what  has  fallen  from 
the  gentleman  irom  Herkimer,  I  feel  strongly  in- 
clined to  make  one  remark.  I  agree  with  him 
that  the  labors  of  this  Convention,  in  rei^ard  to 
the  disposition  manifested,  throughout,  to  pre- 
serve inviolate  the  faith  of  the  state,  to  pay  the 
state  debt,  and  place  the  question  beyond  a  con- 
tingency or  doubt,  has  resulted  most  auspiciously 
for  the  honor  of  the  state,  and  of  republican  in- 
stitutions. The  difference  between  us  has  not 
been  one  of  principle,  affecting  the  great  ques- 
tion of  the  entire  integrity  of  repuolican  govern- 
ment, but  it  has  been  one  whicn  had  no  great 
weight  attributed  to  it, — one  of  time.  I  concur 
with  the  gentleman  from  Herkimer  as  far  as  he 
has  gone,  and  I  think  it  will  be  a  proud  monu- 
ment to  the  integrity  of  the  state,  and  go  forth  to 
the  world  as  evincing  that  we  met  here,  and 
kept  steadily  in  view  the  great  and  pron\inent 
object  for  which  we  were  convened  :  to  make 
some  provision  for  placing  our  credit  beyond  con- 
troversy and  doubt.  I  congratulate  the  people, 
and  the  convention  upon  securing  a  still  farther 
object — the  final  completion  of  those  great  works 
of  internal  improvement,  w^hich  more  than  any 
thing  else,  has  enabled  us  to  assume  this  high  at- 
titude, and  present  to  the  world  occupying  the 
high  position  we  do  now,  and  which  more  than 
aught  else,  has  secured  to  this  state  for  all  time 
to  come,  the  appellation  of  the  Empire  State. 

Mr.  BAKER  desired  to  renew  his  motion  to 
recommit  the  report  with  instructions  to  strike 
out  that  part  of  the  fifth  section  which  provides 
for  the  submission  of  certain  laws  to  the  people, 
and  to  insert  the  matter  moved  by  him  yesterday. 

Mr.  HOFFMAN  insisted  on  his  motion  to  lay 
the  report  on  the  table,  and  it  was  agreed  to. 

The  article  as  amended  is  as  follows  : 
ARTICLE  VII. 

Sect  ION  1.  After  paying  the  expenses  of  collection,  su- 
perintendence and  ordinary  repairs,  there  shall  be  appro- 
priated and  set  apart  out  of  the  revenues  of  the  btate 
canals,  in  each  year,  commencing  on  the  first  day  ot  June, 
1846,  the  sum  ot  one  million  and  three  hundred  thousand 
dollars,  until  the  first  day  of  Juno  ISodj  and  frum  that  time 
the  sum  ol  one  million  and  seven  hundred  thousand  dollars 
in  each  fiscal  }rear  as  a  sinking  fuud  to  pay  the  interest  and 
redeem  the  principal  of  that  part  of  the  Slate  debt  called 
the  canal  debt,  as  it  existed  at  the  time  first  dforesaid,  and 
including  three  hundred  thousand  dollars  then  to  be  bor- 
rowed, until  the  same  shall  be  wholly  paid;  and  the  prin- 
cipal and  Income  ol  the  said  sinking  lund  shall  bo  sacredly 
applied  to  that  purpose. 

§  2.  After  complying  with  the  provisions  of  the  first 
section  of  this  article,  there  shall  be  appropriated  and  set 
apart  out  of  the  surplus  revenues  of  the  btale  canals,  in  each 
fiscal  year,  commencing  on  the  first  day  ot  June,  1S46,  the 
aum  of  three  hundred  and  fifty  thousand  dollars,  until  the 
time  when  a  sufficient  sum  shall  have  been  appropriated 
and  set  apart,  under  the  said  first  section,  to  pav  the  interest 
and  extinguish  the  entire  principal  of  the  canal  debt;  and  af- 
ter that  period,  then  the  sum  ox  one  million  and  five  hun- 
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dred  thousand  dollars  in  each  fiscal  year,  as  a  sinking  fund. 
to  pay  the  interest  and  redt-em  the  principal  of  that  part  ol 
the  State  debt  called  the  General  Kund  debt— including  the 
debt  for  loaus  of  the  Si  ate  credit  to  rail  road  companies 
which  have  lailed  to  piy  the  inter*  st  thereon,  and  also  the 
contingent  debt  on  State  stocks  loaned  to  incorporated 
companiei*  which  have  hitherto  paid  the  interest  thereon, 
whenever  and  as  far  as  any  part  thereof  may  become  a 
charge  on  the  Treasury  or  General  Fund,  until  the  same 
shall  be  wholly  paid  ^  and  the  principal  and  income  of  the 
laid  lart  mentioned  sinking  fund  shall  b#sacredly  applied 
to  the  purpose  aforesaid  ;  and  if  the  payment  ol  any  part 
of  the  said  monies  to  the  sinking  fund  shall  at  an^'  time 
be  defened.  by  rtasonof  the  priority  recognized  in  the 
first  section  of  this  article,  the  oum  so  deferred,  with  quar- 
terly interest  thereon,  at  the  then  current  rate,  shall  be 
paid  to  the  last  mentioned  sinking  fund,  as  soon  as  it  can 
D"  done  con<i3tenily  with  thejubt  rights  of  the  creditors 
holding  said  canal  uebt 

^  3  After  paying  the  said  expenses  of  superintendence 
and  repairs  of  the  canals,  and  the  sums  appropriated  by 
the  first  and  second  sections  of  this  Article,  there  shall  be 


paid  out  of  the  »-urplus  revenues  of  the  canals,  to  the 
Treasury  of  ihe  State,  on  or  bolore  the  thirtieth  day  of 
Seprembrr,  in  each  y»jar,  for  the  use  and  benetit  oi  the 


General  Kund,  such  sum,  not  exceeding  $QiiO,000,  a«  may 
be  required  to  delray  the  necessary  expenses  of  ihu  State  j 
and  the  remainder  of  the  ri  \  euu«s  ol  tlu-  Kaid  canals  shall, 
in  each  fiscal  year,  be  apj)li»d,  in  such  mwnner  as  the 
Legislature  shall  direct,  to  the  comideiion  of  the  Lrie 
canal  enlargt  ment,  and  the  Genesee  Valley  and  Black 
Kiver  canals,  un  il  the  .said  canals  shall  be  completed. 

if  at  any  time  aittr  the  pe;iod  of  eight  years  from  the 
adoption  ol  this  Constitution,  tiie  revenues  of  the  State,  un- 
appropriated by  this  article,  shall  not  be  sufficient  to  delray 
the  necessar>  expenses  of  the  government,  without  con- 
tinuing or  laying  a  direct  tax,  the  Legislature  may,  at  its 
di8i:re4ion,  su,  ply  the  deliciency ,  in  whole  or  in  part,  from 
the  surplus  revi-aucs  of  the  canals,  after  complying  with 
the  provisions  of  the  first  two  sections  of  this  article,  for 
payi.igthe  interest  and  extinguishing  ^be  principal  of  the 
Canal  and  General  Fund  debt-,  but  the  sum  thus  appropri- 
ated fi .  m  the  sur,  lus  revenues  of  the  canals  shall  not  ex- 
Ct-ed  annuitlly  ;f 350,000.  Including  the  sum  of  f.iOO,000  pro- 
vided by  thiai  section  lor  tiu:  exi-enses  of  tbe  governm  -nt, 
until  the  General  Fund  debt  shall  be  extinguisneJ,  or  until 
the  Ki  ie  cunal  eniarf^i  mem  and  Genesee  Valley  and  Black 
River  canais  shrill  be  complete  J;  and  afier  that  debt  shall 
be  p.:ul,or  the  taid  cmials  shall  be  completed,  then  the  sum 
of  $67;J,5'J0  or  so  much  thereof  as  shall  be  lu-cessary^may 
be  annually  appiophuted  to  defray  the  expenses  of  the 
government. 

^4.  The  claims  of  the  Stale  against  any  incoiporated 
company  to  pay  the  interest  and  n  deem  the  [.rmcipal  of 
tbe  stock  o  thi-  Stat«  loaned  or  advanced  to  such  company 
shall  t«c  fouly  t-nioicid,  and  not  rele<«fea  or  compromised; 
and  the  mout^ys  ari-iiiig  from  such  claims  shall  be  set  apart 
and  ajiplipd  as  pan  ol  ihe  sinking  funJ  provided  in  the  se- 
cond se.ii  not  thisanicle.  But  the  time  limited  lor  the 
fullilni'-ut  ol  any  condition  of  any  rcledse  or  compromise 
herttoloro  madii  or  pioviJed  for,  may  be  extended  by  law. 
§5.  If  the  sinking  funds,  or  either  ol  them  provi. led  in 
this  article,  shall  prove  insuflicii  nt  to  enable  the  State,  on 
the  citdit  of  such  luu  1,  to  procure  the  means  to  saiisly  the 
claims  oi  ihi-  cje-Jiiors  o;  the  State  as  they  become  pa»  able, 
the  legislature  shall,  by  t-quiiabie  taxes,  so  inci ease  the  re- 
venues 01  the  said  m'uds  as  to  make  them,  resjieciive'y. 
sufliricnt  periectly  to  pres-ei-ve  the  public  laith.  Every 
contribuiiou  o-  advance  to  ihe  canals  or  thnir  debt,  trom 
any  source,  other  ihuu  tiitii  •.lin  ct  teTenu«.«,  shall,  with 
quarterl)  interest,  at  the  rates  then  curreut,  be  repaid  into 
the  Treasui  > ,  tor  ihe  use  ol  the  State,  out  of  the  canal  ric 
venues,  us  soon  as  it  cau  be  doueconfcistently  with  the  just 
right*  ol  tht;  cieddurs  holding  the  sa'd  cnnal  debt 

1^  6.  The  Legislature  shall  not  sell,  lease,  or  otherwise 
dispose  of  any  ol  the  canals  of  the  State;  but  they  shall 
remain  ihe  property  of  the  state  and  under  its  n.anage- 
ine!it,  forever. 

^7  The  Lo^Mslature  shall  never  sell  or  dispose  ol  the 
saiifiprinj^s.  b.lohging  to  this  State.  Tbe  lands  contiguous 
thereto  and  which  may  be  .  ecessary  and  convenient  for 
the  use  ol  thu  salt  Kpri^gs,  mav  be  s^ld  by  authority  ol 
law  and  under  direction  ol  the  commissioners  of  the  land 
ortice,  tor  the  {  urpo.-e  of  investing  the  moneys  arising 
thertirom  iH  other  lands  alike  convenient;  but  by  such 
sale  and  purchase  the  aggregate  quautit>ul  these  lands  shall 
not  bediruinishfNi. 

§  8.  No  moneys  shall  ever  be  paid  out  of  the  Trea- 
•uiy  of  this  btate,  or  any  of  its  funds,   or  any  of  the 


funds  under  its  management,  except  in  pursuance  of  an 
appropiiation  by  law;  nor  unless  such  jayroent  be  made 
within  two  years  next  after  the  passage  of  such  appropria- 
tion act;  and  every  such  law  making  a  new  appropriation, 
or  continuing  or  reviving  an  a;  propriation.  shall  di>iiDCLl^ 
specify  the  sum  appropriated,  and  tl.e  object  to  which  it  u 
to  be  applied;  alid  it  ^hall  not  be  suthcient  for  sach  law  to 
refer  to  any  other  law  to  fix  such  sum. 

§  9.  Tbe  credit  of  the  State  shall  not.  in  any  manner,  be 
given  or  loaned  to.  or  in  aid  of  any  individual,  association 
or  corporation. 

§  10.  The  State  may,  to  meet  casual  cleficitsor  failures  in 
revenue*,  or  for  expenses  not  provided  for,  contract  debts, 
but  such  debts,  direct  a^d  coniingent,  singly  or  in  the  ag* 
grcgate,  shall  not,  at  any  time,  exceed  one  million  of  dol- 
lars; and  the  monevs  arising  from  the  loans  creating  such 
debts,  shall  be  applied  to  the  purpose  for  which  thi  y  were 
obtained,  and  to  repay  the  debt  so  contracted,  and  to  no 
other  purpose  whcstcver. 

Ml.  In  addition  to  the  above  limited  power  to  contract 
debt,  the  State  may  contract  debts  to  repel  invasion,  sup- 
press insurrection,  or  defend  the  State  in  war;  but  the  mo- 
ney arising  from  the  contracting  of  such  debts  shall  be  ap' 
plied  to  the  purpose  for  which  it  was  raised,  or  to  repay 
such  debtK,  and  to  no  other  purpose  w  hatever. 

^  12.  Except  the  debts  specified  in  the  tcntJi  and 
eleventh  sections  of  this  article,  no  debt  shall  be  hereaf- 
ter contracted  by  or  on  behalf  oi  this  State,  unlets  such 
debt  shall  be  authorized  by  a  law  for  some  single  work  or 
object  to  be  distinctly  specified  therein,  and  such  law  shall 
impose  and  provide  for  the  collection  ot  a  direct  annual 
tax,to  pay,  and  sulticient  to  pay  the  interest  on  such  debt 
as  it  falls  due,  and  also  to  pay  and  discharge  the  pnncjpfti  , 
of  such  debt  within  eighteen  years  from  the  time  of  the 
contracting  tliereof. 

No  such  law  shall  take  effect  until  it  shall,  at  a  general 
election,  have  been  submitted  to  tbe  people,  and  have  re- 
ceived a  majority  of  ail  the  votes  cast  for  and  against  it,  at 
such  election. 

On  the  final  passage  ol  such  bill  in  either  house  ol  the 
Legislature,  the  q<iestion  shall  be  taken  by  ayes  and  iioes, 
to  be  duly  entered  on  the  Journals  thereof,  and  shall  be: 
'*  Shall  this  bill  paso,  and  ought  the  same  to  receive  tbe 
sanction  ol  the  people." 

The  Legislature  may  at  any  time,  after  the  approval  of 
such  law  by  the  people,  it  no  debt  shall  nave  been 
contracted,  in  pursuance  ihereol,  repeal  the  same  ; — 
and  may  at  any  time,  b^  law,  forbid  the  conlractuie 
of  any  further  debt  or  liability  under  such  law;  but 
the  tax  imposed  by  such  act,  in  proportion  to  the  debt  and 
liability  which  may  have  been  contracted  in  pursuance  ot 
such  law,  shall  remain  in  force  and  be  irrepealable,  and  be 
annually  collected,  until  jhe  proceeds  thereof  shall  have 
made  the  provision  htiein  before  specified,  to  pay  and  dis- 
charge the  interest  and  princii  al  of  such  debt  and  liability. 
The  money  aiisine  from  aiiv  loan  or  stock  creating  such 
debtor  liability,  shall  be  applied  to  the  woik  or  ob)tct 
specified  in  the  act  authorising  the  same,  or  for  the  re- 
payment, and  for  no  oiher  puipose  whatever. 

No  such  law  shall  be  submitted  to  be  voted  on,  within 
three  months  after  its  passage,  or  at  any  general  election, 
when  any  other  law,  or  any  bill,  or  any  amendment  to  the 
Constitution,  shall  be  subi  itted  to  be  voted  for  and  against. 
§  18.  Everj-  law  i^hich  imposes,  continues,  or  revives  a 
tax,  shall  distinctly  state  the  tax  and  the  object  to  which 
it  is  to  be  applied,  and  it  shall  not  be  suthcient  to  refer  to 
any  other  law  to  fix  such  tax  or  ot  ject. 

^  14.  On  the  final  passage.  In  either  house  of  the  legisla- 
ture, of  every  act  which  imposes,  coninues,  or  revives  a 
tax,  or  creates  a  debt  or  cbai  ge,  or  makes,  continues  or  r^- 
vivesany  appropriation  oi  public  or  trust  money,  or  prop- 
fcity,  or  releases,  dij^charges  or  commutes  any  debt  or  de. 
niand  of  the  State,  the  question  shall  be  taken  by  ayes  and 
noes,  which  (thall  be  duly  entered  on  tlie  Journals,  and 
three  filths  of  all  the  members  elected  to  either  house,  t^faall 
in  all  such  case:,  be  necessary  to  constitute  a  quorum 
therein. 

Mr.  LOOMIS-moved  to  go  into  committee  of 
the  whole  on  the  report  oi  the  committee  on  cor- 
porations. 

Mr.  TALLMADGE  moved  that  the  Conven- 
tion take  up  the  unfinished  business,  (on  the  rights 
and  privilei;es  of  the  citizens  of  the  State.) 

Mr.  F.  F.  BACKUS  demanded  the  ayes  and 
noes  on  Mr.  Loomis'  motion.  It  was  agreed  to, 
ayes  57,  noes  37. 
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The  same  taken  up  in  Convention,  and  having 
been  read  through,  Mr.  LOOM  IS  moved  to  ad- 
journ.   Agreed  to. 

Adjourned  to  half-past  8  o'clock  to-mortow 
morning. 

Thursday,  (97M  day)  Sept  24. 

Prayer  by  the  Rev.  Mr.  Wijlkins 

The  PRESIDENT  presented  a  report  from  the 
register  in  chancery  of  the  amount  of  moneys  in 
that  court.     Referred. 

CO.MPENSATION  OF  LEGISLATIVE  CLERKS. 

Mr.  MANN  said  he  had  a  proposition  to  offer, 
and  hoped  and  trusted  that  the  convention  would 
not  object  to  its  adoption.  At  the  first  session  of 
the  legislature  after  the  adoption  of  the  present 
constitution,  a  law  was  passed  regulating  tne  sala- 
ries of  the  clerks,  and  other  officers  of  the  Senate 
and  Assembly,  which  may  be  found  in  chapter 
240,  section  4,  of  the  sesssion  laws  of  1821,  viz : 
"  And  be  it  further  enacted,  that  from  and  after 
the  first  day  of  May  next,  there  shall  be  allowed 
to  the  clerk  of  the  Senate  an  annual  salary  of  one 
thousand  two  hundred  dollars,  and  to  the  clerk 
'  of  the  Assembly  an  annual  salary  of  one  thousand 
eight  hundred  dollars,  in  lieu  of  all  compensation 
and  perquisites  heretofore  received  by  tnem  res- 
pectively— and  for  which  they  shall  provide  their 
own  assistants  and  clerks,  and  perform  all  duties 
now  required  of  them  by  law,  and  that  it  shall 
not  be  necessary  to  copy  the  journals  of  the  Sen- 
ate and  Assembly  for  the  Governor,  nor  to  furnish 
the  State  printer,  the  copies  of  messages,  bills, 
and  other  communications,  copies  of  wnich  shall 
be  furnished  in  the  journals.  The  said  sums  of 
money  to  be  paid  to  the  said  clerks,  by  the  trea- 
surer on  the  warrant  of  the  comptroller,  on  the 
first  day  of  May  in  each  and  every  year."  Now 
sir,  since  the  passage  of  this  act  in  1821,  what  has 
been  the  course  pursued  by  the  legislature  in  this 
matter.'  Why  sir,  they  have  evaded  or  avoid- 
ed  the  law  of  1821,  by  an  indirection.  Gen- 
tle meci  ut  ihe  Cuiiveiiiion  will  ob>erve  that,  by 
examining  the  supply  bills  passed  at  each^session 
of  the  Let;islaiure,  ineMp'int  uf  the  Uw  of  1821, 
ha4  been  eluded  and  avoided^and  that  the  cierk« 
have  been  allowed  to  draw  their  lull  salaries,  and 
their  a!j8is(ants  have  been  paid  by  an  Hidireci  ap- 
propriation in  the  ^up|>l>  bilU.  Mr.  M-  said  he 
would  not  take  up  time  now,  to  refer  to  the  sup- 
ply bills  from  1S21  to  18 16,  but  would  only  read  a 
short  section  or  two  from  the  supplv  t)ili,  passed 
at  the  last  session  (1846,)  chapter  337, section  Isi : 
••The  Treasurer  Moall  pay,  on  the  warrant  ot  the 
Coinpiri)ller,  out  ut  any  moneys  in  the  treas^ury 
not  otherwise  appropriated,  (he  foliov\ing  suro^ 
of  mone},  viz:  'lo  <-ach  of  the  deputy  clerks  ol 
Assembly,  not  exceeding  three  in  number,  the 
sum  of  four  hundred  and  htiy  dollaro,  in  full  com- 
pensation lor  their  services,  and  ot  all  charges  loi 
extra  enKrossiug."  Again,  in  1844,  a  law  ww 
passed,  fixing  tiie  pay  ot  .SHrtrean(-4t-Arm>!>  at  $2 
per  day,  door.keepeis  at  $1,50  per  day,  and  mes 
eengers  at  50  cents  f)er  das ,  which  is,  perhaps,  too 
feuiall  a  compensation.  He  thdUKhr  it  was;  but 
this  l.isl  law  had  also  bten  avoided  by  indirection, 
in  the  frupply  bills  passed  since.  Again,  in  the 
•upply  bill  of  1846,  a  section  provides— "^here 
•hall  be  paid  to  the  Rev.  I.  N.  VVyckoff,  for  the 


t>ene&t  of  tne  cturgymen  otficiaunt;  as  chaplains 
to  the  Legislature,  the  sum  of  six  dollars  fur  each 
day  of  the  present  session,  to  be  certified  in  the 
same  manner.  The  section  I  f»ropose  to  ofler,  is 
as  follows :  "  No  officer  (except  the  Speaker  of 
the  Assembly,)  of  either  bmnch  ot  the  Legisla- 
ture, clerks,  seigeanrb-<il*arms,  chapidins,  door- 
keepers, librarians,  or  any  oth«  r  officer,  now,  or 
that  may  ht^reatier  be  auihoriz«^d  by  law;  shall  be 
paid  or  allowed  directly  or  indirectly  a  greater 
compeiiSdtion  or  per  diem  allowance  and  mileage 
than  18  allowed  to  members  of  the  Lefsislaiure. — 
Such  compensation  shall  be  re^ul.tted  by  law,  and 
sball  not  be  increasi^d  or  diminished  during  their 
term  of  office."  [A  refereoc%  was  here  moved  by 
Mr.  JoNKS,  to  a  special  committee.]  Mr.  M.  did 
not  see  the  necessity  ot  a  reterence  The  section 
was  a  very  short  one,  and  every  ueniU^man  could 
readily  comprehend  eveiy  word  of  it,  upon  hear- 
ing it  read,  and  he  preteired  a  vote  upon  it  at  once. 
He  had  examined  ihC  su.jply  bills  from  year  to 
year,  since  18'21,  and  found  ihe  law  of  1820  over- 
ridden by  the»e  indirect  supply  bills,  and  helouod 
them  a  convenient  plajiter,  to  cover  up  all  of  the 
stealings  and  corruption  by  indirect  iippropri.«tions. 
U  was  a  bill  of  iniqiiiiy  and  abominations,  by 
which  the  treasury  whs  annually  robbed  of  its 
thousands,  and  It  was  lime  this  improvident  le- 
gislation was  put  an  end  to.  The  Cleik  of  the 
Assembly  bad  annually  received  in  addition  to  his 
1^1800,  a  further  sum  or  sums,  for  making  the 
index  to  the  laws  passed  at  eacn  session  of  the 
Legtttlature.  The  Comptroller  had  informed  him 
thai  he  had  annually  paid  an  exira  compensation 
for  this  service,  after  the  Legislature  had  adjourn- 
ed, to  these  clerhs.  Tne  adoption  of  this  i>ectioQ 
wt>uld  save  to  the  treasury  for  the  next  twenty 
yeaii*,  thesu'n  of  jf^U.OuV  »"  ^^e  office  of  Clerk 
of  A^iembly  alone.  And  he  would  then  be  well 
paid  lor  t\h  services,  as  much  so  as  the  members 
of  the  Legislatures,  and  they  could  have  no  rea- 
son to  complain  of  this,  a^  tneir  labors  would  not 
be  any  more  aiduous  than  thv^t  of  the  members  — 
He  could  seo  no  reason  why  the  clf>rk  ot  the  Assem- 
bly should  receive  from  J|?1800  to  $2000  lor  his  three 
months*sei  vices,  while  ii:einber8  or  ttie  Leirinlalure 
were  to  receive  but  5^300;  and  the  c)eik  of  rhe  Sen. 
ate  S1200,  and  other  officers  of  ihe  Le«i:»larure,  an 
undue  and  exhorbit..ni  pay  lor  light  services  by  in- 
direction. He  was  opposed  to  it,  and  desired  to 
protect  the  Treasury  (in  this  respect)  against  snch 
unwarrantable  depredations.  Mr.  -i\l.  had  no  ob- 
jections to  a  reference  to  the  cornniitiee  on  the 
revision  of  the  articles  passed  upon.  He,  (Mr. 
M  )  designed  to  adopt  this  shoit  section  as  No. 
10  in  the  first  ait  cle  of  this  Consiuution— *'  On 
the  appoiniment,  eleclon,  lenore  ot  office,  and 
compensation  of  the  Legislriiure" — or  add  it  to 
the  9th  section.  It  so  relerred,  be  desired  that 
it  should  be,  with  instructions,  to  report  this  sec- 
tion, or  another  that  would  obviate  these  legisla* 
tive  abuses.  And  he  would  rn^ke  (hat  motion;  en 
tertaining  these  views,  he  hoped  to  see  the  sec- 
tion meet  with  the  favor  of  the  Convention,  and 
be  adopted. 

Mr.  CHATP'IELD  desired  to  see  a  remedy  for 
the  evils  complained  of,  but  he  hoped  llie  refer- 
ence would  be  without  instructions. 

Alter  a  brief  conversation,  it  was  referred  to 


960 


the  committee  on  the  arrangement  ot  the  several 
articles  of  the  constitution. 

CHENANGO  CANAL. 
Mr.  J.  J.  TAYLOR  moved  a  reconsideration 
of  the  vote  adopting  the  7th  section  of  Mr.  Hoff- 
man's first  report,  for  the  purpose  of  amending 
it  by  adding  a  provision  allowing  the  state  to  dis- 
pose of  the  Chenango  canal  or  a  part  of  it,  or  of 
the  tolls  thereof,  for  the  purpose  of  procuring  or 
inducing  its  extension  to  the  Pennsylvania  line. 
Mr.  T.  remarked  that  when  the  section  was  un- 
der consideration,  he  had  moved  an  amendment 
similar  to  the  one  which  he  now  wished  an  op- 
portunity to  present,  but  that  under  the  rule  un- 
der which  the  Convention  were  then  acting,  he 
was  deprived  of  an  opportunity  to  explain  the 
amendment  and  give  nis  reasons  for  desiring  its 
adoption.  He  would  now  briefly  do  so,  and  he 
was  sure  the  Convention  would  listen  to  him  pa- 
tiently, for  it  was  the  first  time  he  had  ventured 
to  occupy  any  of  its  timej  while  engaged  upon 
this  subject  of  the  canals  and  finances ;  having 
contented  himself  throughout,  with  being  an  at- 
tentive listener,  and  expressing  his  views  only 
by  his  votes.  He  had  once  or  twice  endeavored 
to  obtain  the  floor,  but  had  not  succeeded. 

It  was  perhaps  not  known  to  every  member  of 
the    Convention,  that  the  Pennsylvania  North 
Branch  canal  was  completed  from  the  main  line 
of  the  works  of  internal  improvements  of  that 
state  up  the  North  Branch  of  the  Susquehannah, 
to  the  mouth  of  the  Lackawana,  only  ninety  miles, 
by  the  river,  below  the  line  of  the  state  of  New 
York,  and  that  upwards  of  two  millions  of  dol- 
lars had  been  expended  in  the  construction  of  a 
canal  over  that  ninety  miles,  mostly  on  that  part 
nearest  to  New  York.    At  the  distance  of  about 
ninety  miles  from  our  state  line,  or  at  about  the 
termination  of  the  present  finished  Pennsylvania 
cafial,  commences  one  of  the  great  anthracite  re- 
gions of  that  state,  the  richest  in  this  article  in 
5ie  Union,  perhaps  in  the  world.    Through  this 
region,  abounding  also  in  the  best  of  iron  ore, 
now  extensively  worked,  the  canal  passes.     Gen- 
tlemen who  had  been  there,   had  described  in 
glowing  language,  the  riches  and  the  beauties  of 
the  great  West,    It  had  been  his  (Mr.  T.'s)  for- 
tune, to  visit  and  examine  to  some  extent  this 
coal  region  of  our  sister  state.    He  had  neither 
time  nor  language  to  describe  it  as  it  deserved  ; 
but  he  could  bear  witness  to  the  propriety  of 
the  expression  of  Proff.  Silliman,  made  some  years 
ago,  aUer  an  exploration  of  it,  that  "  the  sun  and 
these  coal  fields  would  burn  out  together.**  They 
had,   too,  this  advantage  over  the  coal  region  of 
the  upper  Lackawana,  from  which  we  now  de- 
rive our  principal  supplies,  that  the  mines  were 
in  the  hands  of  numerous  independent  owners. 
Of  course  competition  would  bring  down  the  price 
of  the  coal.    He  had  no  doubt  it  could  be  brought 
by  the  route  proposed  to  this  city,  so  as  to  com- 
pete with  that  which  now  comes  here.     Of  course 
It  would  supply  the  whole  interior  of  the  state, 
and  add  greatly  to  the  tonnage  on  our  canals.    It 
would  make  the  Chenango  canal,  instead  of  a 
burden  upon  our  finances,  a  good  investment. 
He  had  almost  forgotten  to  mention,  that  at  a  dis- 
tance from  fifteen  to  fifty  miles  from  the  line  of 
the  two  states,  are  also  extensive  fields  of  bitumi- 


of  the  canal,  and  of  the  very  beat  quality.  Some 
of  it  is  considered  nearer  to  this  city,  by  the  route 
proposed,  than  any  which  is  now  brought  here, 
by  the  routes  by  which  it  comes.  Could  any  one 
doubt,  that  with  this  communication  open,  an  ex- 
tensive business  would  be  done  upon  our  canals, 
in  the  interchange  of  the  mineral  productions  of 
Penns;ylvania,  for  the  salt,  plaster  and  other  com- 
modities of  our  own  state  ^ 

But  it  might  be  said  there  was  no  prospect  of 
the  completion  of  Pennsylvania's  part  of  the  work. 
On  that  point,  he  had  only  to  remark,  that  up- 
wards of  two  millions  had  been  spent  along  the 
line  of  the  last  ninety  miles  of  it,   and  that, 
together  with  a  portion  of  the  finished  work,  had 
been  put  into  the  hands  of  a  company,  as  as  in- 
ducement to  complete  it.    They  were  straggling 
to  raise  the  means  to  do  so,  and  a  serious  obsta- 
cle in  their  way  was  the  want  of  a  manifestation 
on  the  part  of  this  State  of  a  disposition  to  meet 
them.    And  it  would  be  observed  that  he  did  not 
ask  to  have  any  thing  to  be  done  or  directed  to  be 
done  by  the  Constitution,  but  only  to  take  this  ca- 
nal out  of  the  operation  of  the  7th  section,  so  far  as 
to  leave  it  in  the  power  of  the  legislature  to  do 
something,  as  circumstances  and  future  events 
should  point  the  way.     He  did  not  purpose  to 
open  the  much  contested  third  section,  but  how- 
ever much  he  was  opposed  to  it,  since  the  majo- 
rity had  so  ordered  it,  he  regarded  that  as  settled. 
But  how  were  we  situated  ?    By  the  third  sec- 
tion, we  have  appropriated  every  dollar  of  the 
revenues  of  the  State  beyond  the  sinking  funds, 
and  only  partly  enough  to  support  the  govern- 
ment, for  many  years  to  come.     By  the  7th  sec- 
tion, we  prevent  any  disposition  being  made  of 
the  canals,  finished  or  unfinished,  and   utterly 
take  away  all  means  for  constructing  any  work, 
however  desirable  future  events  may  make  it, 
except  the  favored  three,  provided  for  by  the 
third  section.    It  certainly  is  not  fair  to  ask  a  com- 
pany to  make  a  few  miles  of  canal,  with  nothing 
but  the  tolls  upon  that  few  miles  for  a  remunera- 
tion,   which  ;is  to  throw  upon  the  State  canals 
an  immense  amount  of  tonnage. 

Inasmuch,  therefore,' as  the  construction  of  this 
canal  might,  in  the  •  course  of  events,  become  a 
matter  of  much  interest,  not  only  to  his  constitu- 
uents,  but  also  to  the  State  at  large,  and  inasmuch 
as  it  seemed  to  him,  we  had  by  the  provisions 
which  we  had  adopted,  put  it  out  of  the  power  of 
the  State  to  construct  it,  for  the  next  twenty  years 
at  least,  if  our  work  should  be  ratified  by  the  peo- 
ple, he  had  thought  proper  to  ask  for  this  slight 
amendment,  which  would  not  interfere  at  all 
with  other  parts  of  the  report,  so  that  it  might  be 
left  in  the  power  of  the  legislature  to  hold  out 
some  encouragement  to  its  construction.  He 
would  take  this  opportunity  of  saying  that  his  con- 
stituents were  amone  those  who  had  their  full 
share  of  the  taxes  which  have  gone  to  the  con- 
struction of  the  Erie  and  other  canals.  The  duly 
upon  salt  they  had  always  paid  to  the  full  extent 
ot  any  other  section,  having  always  been  consum- 
ers of  the  product  of  our  saJt  works,  and  all  other 
taxes  they  had  paid  in  common  with  the  rest  of 
the  State,  while  the  canals  have  been  to  them 
only  ^  injury.  Are  thev  now  to  be  called  upoa 
to  pay  the  taxes  which  tne  provisions  we  bav'e 
nous  coal,  in  the  immediate  vicinity  of  the  route  adopted  will  inevitably  make  necessary,  aod  at 
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the  same  time  be  cut  off  from  all  hope  of  theoon- 
struction  of  a  work  in  which  they  have  an  interest, 
and  which  may  become  more  meritorious  than 
those  for  which  we  have  so  liberally  provided? 

Mr.  STRONG  said  that  tbid  would  allow  the 
state  to  dispose  of  the  entire  tolls  ot  ihat  canal  to 
complete  it.  If  the  Convention  was  willing  to  do 
this,  he  had  no  objection. 

Mr.  TAYLOR  replied  that  the  tonnage  which 
would  be  thrown  upon  the  other  canals  by  ifais 
means  would  greatly  more  than  repay  the  sta(«  for 
the  loss  of  these  tolls. 

Mr.  BUKR  could  not  really  see  into  this  strong 
desire  to  retain  these  lateral  catial^i  as  the  property 
ot  the  state.  For  one,  be  should  tt)ink  it  was  a 
good  bargain  if  we  could  give  away  the  Chemung 
•canal. 

•  Mr.  BASCOM  agreed  with  Mr.  J  J.  Tayi^r  , 
but  he  did  not  like  ihis  attempt  lu  o|  en  a  question 
that  last  night  we  all  considered  sHtled.  He  bad 
a  farther  objection  to  this  amendment  Though 
admitting  that  al  some  future  day  there  was  a  pus 
aibility,  perhaps  piobability,  of  the  conn*-ction  ot 
this  canai  with  a  Pennsylvania  work,  which  would 
be  advantageous  to  the  interests  o(  the  i^taley  yei 
there  was  another  canal,  a  little  farther  west, 
which  was  also  proposed  thus  to  be  connected. — 
He  would  not  like  to  undertake  to  decide  between 
these  canals.     Besides,  this  was  liule  else  than  a 

roposal  to  sell  out  this  canal.     He   thougtit  we 

ad  hdd  enough  ol  the  sale  of  public  works  m  ifaat 
section  ol  the  state.  The  $3.00U.(X>U  lien  on  the 
Eiie  tail  road  had  been  given  up,  and  the  Ithaca 
and  Owego  road  sold  for  the  merest  (ride.  He 
would  not  place  even  this  canal  iu  the  saute  cate- 
gory. 

Mr.  KIKKLAND  was  in  favor  of  the  motion  of 
Mr.  Taylor.  He  believed  the  Lf^^islature  might 
be  trusted  with  this  matter.  That  canal  was  now 
not  only  unproductive,  but  a  heavy  annual  expense 
Qpon  the  state.  Adopt  (his  provision,  and  if  un- 
der  the  manai^ement  of  a  company  ihtscaMal  could 
be  connected  with  one  of  the  Pennsylvania  works, 
Ihe  result  would  be  of  great  advantage  to  the  in- 
terests and  finances  of  the  state. 

Mr.  HOFFMAN  said  that  he  must  ask  to  be 
excused  from  serving  on  the  engrossing  commit- 
tee, on  account  of  his  health. 

He  was  excused,  and  Mr.  Loomis  was  appoint- 
ed in  his  stead. 

Mr.  HOFFMAN  said  that  every  amendment  to 
this  section  (7)  ought  to  be  referred  to  some  stand- 
ing committee  to  consider  u{>on  it ;  and  he  would 
make  that  motion,  to  refer  it  to  the  committee 
No.  3  on  canals  and  finance. 

Mr.  WHITE  renewed  the  motion  for  the  pre- 
vious question,  and  enquired  if  the  motion  of  the 
l^entleman  from  Herkimer  was  in  order,  the  sub- 
ject matter  not  being  before  the  Convention  un- 
til it  has  agreed  to  the  reconsideration. 

Mr.  ANGEL  moved  to  lay  the  whole  matter  on 
the  table. 

Mr.  J.  J.  TAYLOR  demanded  the  ayes  and 
noes. 

They  were  ordered. 

It  was  laid  on  the  table  by  the  following  vote : 
^.yes  51,  noes  41. 

FUBLICATION  OF  THE  ARTICLES. 

Mr.  JORDAN  moved  that  2.000  copies  of^he 
articles  already  adopted  be  printed ;  and  that  one 
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copy  thereof  be  lorwarded  to  each  of  the  Editan 
in  the  stae.  Mr.  J.  briefly  explained  the  resolu- 
tion. It  was  important  that  the  people  should  see 
all  (he  articleji  they  had  passed,  as  soon  as  possible 

Mr.  PATTERSON  objected  and  suggested  that 
all  these  articles  had  been  laid  aside  without  final 
action.  They  were  to  be  revised  either  by  the 
select  committee  or  in  the  Convention.  It  might 
be  necessary  to  make  some  changes,  and  he 
thought  we  had  better  act  finally  before  sendine 
them  to  the  country.  In  the  judiciary  report 
there  vras  an  omission  in  relation  to  the  election 
of  the  judges  of  the  supreme  court ;  and  it  miirht 
be  found  necessary  to  make  alterations  to  make 
one  part  harmonize  with  the  other.  Hence  it 
would  not  be  prudent  to  print  them  at  present  — . 
Besides,  they  h^  already  been  published  in  the 
newspapers  of  the  day. 

Mr.  JORDAN  said  that  at  this  late  day  he  was 
satisfied  that  they  would  not  attempt  to  make  any 
fundamental  change  in  any  of  these  articles.  He 
wished  to  put  the  people  in  possession  of  what 
we  have  been  about  The  people  wanted  to  see 
as  early  as  possible,  substantially  what  sort  of  a 
Constitution  thev  had  to  pass  upon. 

Mr.  PATTERSON  suggested  further  that  the 
ayes  and  noes  had  not  been  taken  on  any  one  of 
these  articles  as  a  whole.  Some  of  them  might 
be  voted  down.  He  hoped  not  however.  But 
he  wanted  this  question  settled  before  they  were 
sent  out  to  the  world. 

Mr.  BROWN  wished  the  articles  to  be  perfec- 
ted before  they  were  sent  to  the  people ;  and  if 
sent  out  by  the  secretaries  by  the  6th  of  October, 
they  will  lie  regarded  by  the  public  as  complete, 
and  they  will  have  four  weeks  to  deliberate  upon 
them.  Many  of  these  articles  as  now  priated  are 
full  of  errors,  made  by  the  printer. 

Mr.  JORDAN  contended  that  to  the  people  it 
was  of  less  consequence  what  the  arrangement, 
style,  and  language  of  these  articles  imght  be 
than  their  substance.  The  people  should  know 
how  these  articles  would  affect  their  interests ; 
and  this  could  be  shown  them  by  the  adoption  of 
this  resolution,  although  the  phraseology  of  them 
might  hereafter  be  changed. 

Mr.  MANN  hoped  the  resolution  would  lie  on 
the  table  a  day  or  two. 

Mr.  JORDAN  stated  one  advantage  to  be  d'eri- 
ved  from  the  course  proposed  by  reciting  the  fact 
that  a  gentleman  to  whom  he  some  time  since  seat 
a  copy  0*  the  article  on  the  judiciary,  had  returned 
to  him  valuable  suggestions. 

Mr.  CHATFIELD  opposed  the  resolution.— 
The  newspapers  had  already  done  all  the  work 
that  this  resolution  proposed  to  have  done  ;  and 
to  pass  it,  would  put  the  people  to  an  unnecessa- 
ry and  additional  expense. 

Mr.  MURPHY  suggested  that  the  editors  of 
newspapers  should  be  paid  for  publishing  these 
several  articles  ;  paid  out  of  the  treasury. 

Mr.  JORDAN  said  editors  had  manifested  a  dis- 
position to  publish  these  articles  for  the  informa- 
tion of  their  readers,  and  such  a  provision  would 
be  unnecessary. 

The  motion  of  Mr.  Jokdazt  was  carried.  Aves 
41,  Noes,  33,-74.  ' 

CbRPORATIONS   OTHER  THAN   BANKING  AND 
MUNICIPAL. 

The  Convention  then  took  up  the  report  of  the 
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committee  on  corporations  other  than  monicipa] 
and  banking. 
The  1st  section  was  read  as  follows : — 

§  1.  Special  laws  creating  incorporations  or  acsociationa, 
or  granting  to  them  exclufiiye  prlTilegea,  shall  not  be  pass* 
ed.  Bat  the  Legislature  may  pasa  general  lawa  by  which 
any  persons  may  become  incorporated  on  complying  with 
the  provisions  to  be  contained  in  such  lawa.  And  all  cor^ 
rations  shall  be  subject  to  all  such  general  laws  as  the 
giKlature  may,  from  time  to  time  enact,  not  incoiuiistent 


Earations  shall  be  subject  to  all  snch  general  laws  as  the 
eeiiilature  may,  from  time  to  time  em 
with  the  proYition  of  thia  Constitntion. 

Mr.  LOOM  IS  opened  the  discussion  with  sojme 
historical  allusions,  showing  the  necessity  of  cor- 
porations, and  their  existence  for  a  long  period  in 
this  and  other  countries.  The  question  Was,  if 
they  were  necessary,  how  they  should  be  regula- 
ted so  as  to  produce  all  necessary  good  and  pre- 
Tent  unjust  inequalities  ?  He  briefly  alluded  to 
the  various  applications  made  to  the  legislature 
to  obtain  charters,  and  said  all  this  might  be  ac- 
complished by  a  general  act.  He  ennumerated  a 
large  class  of  companies,  whose  object  was  not  to 
produce  profit  to  the  company,  and  which  might 
be  formea  in  that  way.  Mr.  L.  briefly  glanced 
•ver  the  several  previsions  of  the  article,  explain- 
ing as  he  went  alon?  the  objects  intendeo,  and 
the  evils  to  be  guarded  against ;  and  urging  that 
whilst  it  would  relieve  the  legislature  of  a  great 
deal  of  labor  and  loss  of  time,  it  would  give  to  the 
community  all  the  advantages  of  corporations, 
protect  them  against  their  excesses,  ana  do  away 
with  all  exclusive  privileges  and  special  erants. 

Mr.  PERKINS  said  the  same  laws  would  not 
do  for  a  village  of  1,000,  that  would  do  for  a  vil- 
lage of  2,000,  or  town  of  10,000 ;  it  would  not 
do  to  confer  the  same  powers  on  each. 

Mr.  LOOM  IS  said  that  was  not  contemplated. 

Mr.  PERKINS  said  that  you  could  not  charee 
the  same  amount  on  a  plank  road  that  you  could 
on  a  railroad. 

Mr.  MURPHY  rose  to  meet  a  remark  of  Mr. 
Perkins  with  regard  to  the  general  laws  or  in- 
corporations, as  relates  to  towns  and  villages. — 
He  would  allow  no  powers  to  be  conferred  on  one 
set  of  men  that  were  not  conferred  on  another 
set  of  men. 

The  question  was  upon  the  last  section. 

Mr.  N I  COLL  moved  to  amend  by  inserting  in 
the  fourth  line  after  the  word  •*  incorporated"  the 
following  :  "  Or  be  entitled  to  any  of  the  privi- 
leges of  incorporations,"  and  in  the  fifth  line  af- 
ter the  word  "  corporations"  the  words  •*  or  asso- 
ciations." He  oflered  the  amendment  to  give  the 
legislature  power  to  pass  laws  for  the  organiza- 
tion of  societies  that  did  not  desire  aU  the  powers 
of  an  incorporation,  which  could  not  be  done  by 
this  article  as  it  stands. 

Mr.  LOOM  IS  said  that  the  sixth  section  amply 
provided  for  all  that  the  gentleman  desired. 

Mr.  NICOLL  said  the  word  "  incorporation" 
had  a  definite  meaning,  and  he  was  satisfied  his 
amendment  was  necessary  to  meet  the  difficulty 
and  set  the  matter  at  rest,  so  as  to  give  societies 
and  associations  the  privileges  to  become  gucui 
incorporations. 

Mr.  LOOM  IS  thought  no  difficulty  would  arise 
by  requiring  them  all  to  become  corporations. 

Mr  HUNr  huped  I i>tf^t;ii(len»-<ii)  (his  colleague) 
would  repeat  his  remaiks ;  there  was  so  much 
lioii*e  around  him  that  he  could  not  hear. 

Mr.  NICOLL  said  thai  his  amendment  render- 


ed the  thing  more  definite,  and  he   repeated    the 
above  remarks. 

Mr.  VAN  SCHOONHOVEN  thonght  there  w« 
much  force  in  the  po^iticm  taken  by  (he  gentle- 
man from  New  York.  \ 

Mr.  TOWNSEND  having  made  a  few  observa- 
tions, 

Mr  LOOMIS  withdrew  his  opposition  co  the 
amendments. 

Mr.  MURPHY  thonght  the  article  vcniild  in- 
clude municipal  corporations.  Was  such  'he  in- 
tention of  the  comniittpe? 

Mr.  LOOMIS  said  that  was  not  the  intention  rf 
the  committee,  and  he  therefore  suegested  an  ad- 
dition of  the  words  "other  than  municipal  cor|K>- 
ratinns,"  if  the  gentleman  thought  proper  to  move 
that  amf  r>dmenr. 

Mr  MURPHY  said  he  shoald  not  as  he  desired 
to  include  them.  ' 

Mr.  SIMMONS  insisted  that  further  amend- 
ment was  necessary.  The  word  "  private"  might 
with  propriety  be  introduced  for  public  corpora- 
tions  of  cities,  villages,.&c. 

Mr.  SHEPARD  doubted  the  propriety  of  mak- 
ing the  amendment  suggested  by  the  gentleman 
from  Essex.  It  would  deprive  cities  and  villa^«fs 
which  were  quasi  corporations,  of  privileges 
which  were  necessary  and  now  enjoyed,  and 
would  destroy  remedies  for  injuries  arising  out  of 
a  disregard  of  their  responsibilities. 

Mr.  SIMMONS  did  not  press  his  amendment 

Mr.  VAN  SCHOONHOVEN  asked  if  under 
this  article  the  legislature  could  not  pass  a  gene- 
ral law  for  the  construction  of  bridges  and  high- 
ways? If  so  he  was  opposed  to  it,  inasmuch  as 
it  would  give  power  to  obstruct  rivers  and  streams 
in  every  direction.  He  moved  the  following  a- 
mendm^nt  to  obviate  this  objection,  to  come  in 
aftet  the  word  "  corporations"  in  the  5th  line  :— 

*'  Except  M  municipal  corporationi  and  except  CQi-pon- 
lions  or  associations  for  the  construction  of  briiiges,  ftqa#^ 
ducts  or  via<lucts  over  the  navjg^able  slreaau  or  pnbiie 
highways  of  the  state.** 

Mr.  TOWNSEND  thought  ample  provision 
was  made  for  this  in  a  subsequent  section. 

The  debate  was  further  continued  by  Messrs. 
MARVIN,  STOW,  VAN  SCHOONHOVEN, 
SIMMONS,  and  LOOMIS. 

Mr.  MURPHY  said  that  he  hoped  the  gentle- 
man from  Herkimer  (Mr.  Looms)  who  was  the 
chairman  of  the  committee  which  had  reported 
this  section,  prohibiting  the  pa.s8age  of  special 
acts  of  incorporation  in  any  case,  and  requiring 
the  enactment  of  general  laws  under  which  cor- 
porations might  be  formed,  would  not,  as  he  had 
just  intimated,  amend  it  by  excepting  municipal 
corporations  from  its  operation.  It  was  true 
that  he  (Mr.  M.)  had  reported  as  a  minority  of 
the  committee  on  municipal  corporations  a  pro- 
vision of  that  character  in  regard  to  them,  yel, 
as  there  was  a  possibility  that  the  subject  would 
not  again  be  reached,  he  believed  it  would  be 
best  to  meet  the  whole  question  now.  In  fact, 
there  was  no  necessity  for  distinct  propositions 
of  the  same  character  for  different  corporations. 
If  there  were  to  be  a  ]}rovision  on  the  subject  at 
all  in  the  constitution,  it  should  extend  to  all  the 
corporations  to  which  it  might  be  deemed  advi- 
lal^e  to  apply  the  principle  of  the  section  before 
us.    At  all  events,  he  wished  the  gentleman  to 


963 


hear  before  he  proposed  his  amendment    He 
regarded  this  as  the  contest  against  privile^ 
conferred  by  law.    We  were  now  to  determine 
whether  we  would  preserve  that  same  equality 
of  rights  as  well  between  corporations  them- 
'selves  as  between  corporations  and  individuals, 
as  is  said  to  exist  under  our  institutions  between 
individuals.    On  this  point  be  believed  the  gross- 
est violations  of  personal  rights  wer^  to  be  found 
in  our  municipal  corporations;  and  that  how- 
ever important  the  subject  might  be  in  reference 
to  other  corporations,  it  was  still  more  so  in  re* 
gard  to  them.    These  innovations  upo^  the  rights 
of  individuals  resulted  almost  altogether  m>m 
the  form  of  legislation  by  special  charters.    He 
did  not  charge  a  wanton  disregard  of  those  rights 
upon  the  legislature ;  but  the  evil  resulted  ne- 
cessarily from  the  mode  of  creating  those  corpo- 
rations and  investing  them  with  their  power  by 
single  and  separate  acts.    He  would  therefore 
endeavor  to  show  the  mischief  of  this  practice  and 
the  propriety  of  an  uniform  organization  of  cities, 
and  also  an  uniform  or^nization  for  every  other 
species  of  municipalities.    The  gentleman  from 
Herkimer  had  given  a  sketch  o?  the  history  of 
corporations  generally,  but  had  not  referred  to 
those  of  cities  and  towns.    He  (Mr.  M.)  would 
refer  to  some  points  in  the  history  of  the  latter 
for  the  purpose  of  showing  how  the  evil  of  which 
he  complained  had  grown  up  in  this  country  ; 
'we  had  adopted  the  same  form  of  legislation  for 
the  government  of  cities  as  was  in  use  in  Europe, 
without  having  regard  to  the  difference  between 
the  fundamenUl  institutions  of  the  two  countries. 
Charters  of  cities  were  originally  nothing  but 
grants  of  immunities  and  privileges  by  virtue  of 
baronial    prerogative.    They  were    intended  to 
exempt  the  inhabitants  from  personal  service  to 
the  lord,  and  were  usually  purchased  by  pay« 
ments  of  money.    They  conferred  the  power  oi 
local  government,  and  the  corporations  thus  cre« 
ated,  exercised  the  same  absolute  power  within 
the  territory  that  the  lord  had  done  before.— 
Hence  grew  up  in  them  customs  against  common 
right,  forbidding  the  practice  of  any  trade,  ex- 
^ept  by  certain  individuals,  and  directly  contra* 
vening  the  rights  of  many.    Thus  the  free  cities, 
as  they  were  called,  because  the  refuge  of  the 
worst  evils  of  the  feudal  system,  which  they  serv- 
ed to  break  up.    He  wished  to  tell  his  friend 
from  Albany,  (Mr,  Harris,)  that  these  charters 
are  essentially  feudal  instruments.    The  prerog- 
ative of  granting  them  which  was  at  first  only  ex- 
ercised by  the  lords,  came  to  be  exercised  by  the 
king.    This  was  however  only  a  change  of  the 
creating  power  ;  and  there  it  has  continued  ever 
since  in  Europe.    These  charters  have  always 
•ince  been  granted  by  the  king,  or  prescribed, 
which  presumes  such  a  grant    The  powers  con- 
ferred have  been  the  same  as  were  exercised  by 
tbe  misnamed  free  cities.    In   the  same  form 
the  system  was  transferred  to  this  country. — 
The    charters   of  New -York  and  Albany   will 
lurnish     a    Hufficient     ihii8ira[ion     ot    this    re- 
mark.    They  were  granted  by  the  Colonial  Gover- 
nor, in  (he  name  of  tt)e  King,    That  of  New  York, 
granted  by  Monlgomerie,  provides  thai  oo  p<?rson, 
not  being  a  free  citixeu  of  the  cUy,  shall   at  any 
lime  hereafter  use  any  trade  or  occupation  wiihin 
the  city  and  its  preciiicis,  or  shall  sell  or  expose  to 


sale  any  goods  or  comodities  by  retail,  in  any  hou»« 
or  place,  except  in  the  times  of  public  fairs.  Ri- 
diculous as  this  provision  is,  it  may  be  remarked, 
that  there  are  those  who  still  maintain  that  it  is 
not  only  in  lull  force  yei,  but  also  that  it  is  Iteyond 
the  control  of  the  state.  For,  in  a  communica* 
liun  made  by  the  comptroller  to  the  common  coun- 
cil, in  1841,  he  says  that  the  charter  of  New  York 
*•  is  a  constitution  of  a  body  politic,  erecting  the 
city  of  New  York  into  a  free  city  of  itself.  Her 
independent  sovereignty  in  her  local  matters,  is 
older  than  that  of  the  state  itsef«  That  charter 
still  stands  as  much  a  protection  to  her  cirisena 
from  state  encroachments,  as  it  was  before  tbe  re- 
volution, from  the  exactions  of  the  British  crown.* 
This  charter  was  obtained  like  the  cbirters  of  cbo 
free  cities  of  the  feudal  times,  by  the  payment  of 
money— one  thousand  pounds  having  been  paid 
the  governor  for  it.  Such  pretensions  as  here  set 
up  for  that  instrument,  of  course  cannot  be  tolei* 
aied  [Mf .  Morris  said  that  no  such  claims  were 
advanced  in  this  Convention]  Mr.  M.  proceeded. 
He  knew  that;  he  merely  alluded  to  the  New 
York  charter  to  show  how  we  had  borrov\«d  from 
Europe.  He  knoA-  that  the  members  uf  this  bouse 
from  that  city,  and  the  great  body  of  its  enlight* 
eoed  citixens,  repudiated-  the  doctrines  to  wjiich 
he  alluded,  and  he  doubted  not  that  he  would 
have  their  support  on  this  question.  The  form 
of  city  organisation  thus  introduced  in  the  colo» 
ny,  had  been  kept  up  by  the  Legislature ;  and 
though  that  body  has  not  been  guilty  of  granting 
privileges  so  absurd  as  the  colonial  government, 
yet  it  has  retained  the  form  of  special  legialatiou 
in  regard  to  such  orKanization.  Each  city  stilt 
has  its  separate  charter,  and  no  unifocmity  exists 
in  the  powers  conferred  upon  them,  such  a^  pre- 
vails in  regard  to  the  towns  and  counties  of  the 
^tate.  It  is  to  this  practice  of  the  olden  time  that 
we  must  attribute  the  idea  of  S(»ecial  charters 
which  has  come  to  oe  considered  so  necessary  for 
cities  and  villages,  and  not  to  any  actual  necessity 
for  them.  It  might  well  be  a.<(ked  why  a  city, 
more  than  a  town  or  a  county,  should  have  a  par 
ticular  organization  of  its  own  distinct  from  other 
cities.  The  gentleman  from  St.  Lawrence,  (Mr. 
PsRKiMs,)  said  this  morning  that  a  population  of 
10,U00  individuals  mi^ht  need  more  local  powers 
than  one  of  lUOO.  This  may  be  true,  but  it  is  not 
more  true  in  regard  to  the  ciiies  than  in  regard  to 
towns.  Towns,  whatever  their  population  may 
be,  are  under  the  same  general  law.  The  diffi. 
culty  of  the  gentleman  from  St.  Lawrence  consists 
in  supposing  that  all  the  powers  conferred  by  a 
general  law,  roust  be  exetc<sed,  when  in  fact  the 
town  or  the  city  may  exeicise  it  or  not  as  iis  cir* 
cumstances  require.  When  not  used  it  is  dormant. 
Thus  the  right  of  taking  wharlage,  if  conferred 
upon  all  the  cities  ot  Ihestate,  would  be  used  only 
by  such  as  had  a  water  front.  An  interior  city 
would  have  no  occasion  to  use  it.  But  there 
would  be  no  objection  to  conferring  that  power 
upon  all  cities  generally.  A  Keneral  law  might 
provide  different  organizations  for  difTcrent 
amounts  of  population,  in  ihe  same  manner  as 
the  law  in  regard  to  religious  incorporations 
now  ill  force,  provides  for  the  organization  of 
(different  religvouv  denomination;?  in  different 
ways.  The  great  object  to  be  obtained  by  a  gen- 
eral law  is  to  secure  the  wisdom  of  the  whole 
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state,  or  at  least  of  all  the  parts  of  the  state  inter- 
ested in  it,  for  the  formation  of  that  law ;  and  to 
prevent  those  incongruities  which  specisd  legis- 
lation presents^  and  which  are  the  causes  of  many 
<yf  the  evils  under  which  our  cities  are  laboring 
in  regard  to  debt  and  assessments.  The  design 
of  state  government  is  not  only  to  protect  from 
powerful  neighbors,  but  to  concentrate  the  expe- 
rience and  wisdom  of  a  greater  number  of  persons 
for  the  common  benefit,  by  wise  laws.  Special 
legislation  defeats  this  design.  Localities  for 
which  this  legislation  is  made,  do  not  derive  the 


benefit  of  the  wisdom  of  the  whole  legislative  ^York,  Brooklyn.  Albany,  Rochester  and  fiuflalo— ' 


which  were  granted  to  them.  So  lar  as  regarded 
the  liberftes  of  the  inhabitants,  they  were  not  so. 
The  corporate  body  exercised  the  same  tyranny 
over  the  trades  and  oceapations  and  other  natural 
rights  of  the  {people  as  did  the  baron  before  heex- 
eropted  them  from  hiscniitrol.  He  woold  noidis* 
pnte  aato  their  being  the  cause  of  the  civilization  of 
Eorope.  A  high  state  of  refinement  might  exist, 
as  it  has  often  existed,  and  now  exists.  In  despot^ 
ic  governments.  When  he  was  interrupted,  he 
was  proceedinK  to  show  the  incongruities  4nd  in- 
cons'wencies  of  the  charters  of  the  citievof  New 


body.  A  charter  as  now  granted  is  for  the  most 
part  a  piece  of  empiricism  by  the  wiseacres  of 
the  p>ace  where  it  is  to  be  put  in  force.  After 
being  prepared  at  home,  it  is  sent  to  the  legisla- 
ture to  be  passed.  When  it  reached  that  body,  no 
one  except  the  re{>re8entative8  froyi  the  locality 
cares  what  it  contains.  It  is  thus  left  in  charge  of 
the  same  interest  as  that  which  prepared  it.  He 
would  appeal  to  every  member  of  the  Convention 
who  had  been  a  member  of  the  legislature,  if  that 
was  not  the  course  pursued  in  reference  to  all 
local  bills.  They  are  passed  without  examina- 
tion because  they  affect  only  a  particular  com- 
munity.. In  this  way  opposite  and  dangerous 
principles  are  put  into  the  statute  book  ;  and  the 
wholesome  ana  beneficent  provisions  of  any  uni- 
ted action  on  the  part  of  the  legislature  for  a  long 
period  are  sometimes  lost.  It  would  only  be  ne- 
cessary for  him  to  show  how  this  mode  of  legisla- 
tion had  operated  in  regard  to  cities  to  present  to 
the  mind  of  any  candid  man  the  manifest  impro- 
priety of  it.  He  had  examined  fer  this  purpose 
the  charters  of  the  five  largest  cities  of  the  state, 
and  the  powers  conferred  upon  their  corporations. 
He  would  select  one  subject — that  of  opening 
streets ;  and  by  a  comparison  of  the  diflerent  pro- 
visions in  those  cities  in  regard  to  it,  furnish  an 
illustration  of  the  contradictions  in  principle 
which  existed  among  them— contradictions  so  di- 
rect that  if  some  provisions  were  right,  the  others 
must  be  wrong.  ,  ,       . 

tMr-  M.  was  here  interrupted  by  the  expira- 
tion of  the  time  allowed  by  the  rule  for  having 
the  floor.] 

Mr.  RICHMOND  thought  it  was  time  that 
something  should  be  done  to  prevent  corporations 
over-riding  and  running  down  the  people.  He 
referred  to  a  messa|;e  of  Governor  Tompkins  and 
legislative  proceedings  on  this  subject,  and  said 
that  half  of  the  time  of  the  legislature  was  con- 
sumed with  that  class  of  legislation. 

Mr.  SHEPARD  opposed  the  amendment  of  Mr. 
Stow. 

Mr.  STOW  briefly  continued  the  debate  in  ex- 
planation. 

Mr.  MURPHY  continued  be  remarks  which  he 
was  interrupted  in  making  betore.  He  would 
first,  bow^ftver.  nonce  an  observation  of  the  gen- 
tieman  from  Erie  (Mr.  Stow),  who  had  jwsl  taken 
bii  Deal.  Thai  gentleman  said  he  wuulil  at  a  pro- 
per time  Hhow  that  the  cities  created  by  the  leu- 
dal  lords  were  free  cities,  and  that  they  were  the 
cause  of  the  civiltzution  of  Europe.  He  (Mr.  M  ) 
did  not  iniend  10  dmpute  about  terms.  Wnat  he 
had  Sdid,  and  would  now  repeat,  was  that  those 
cities  were  free  only  in  ihe  sense  ifiat  they  were 
made  independent  of  Iheir  lords*  by  the  charieru 


the  five  iai gest  cities  in  the  State.  It  was  to  these 
variations  that  he  traced  the  cause  of  the  evil* 
under  which  our  cities  were  sofiering,  as  would 
appear  from  an  examination  of  one  single  subject, 
that  of  opening  of  streets;  for  from  one  charter 
we  might  {earn  the  character  of  all.  It  is  welt 
knovin  that  streets  in  our  towns  are  opened  upon 
one  uniform  plan,  that  is,  the  sanke  proceeding* 
are  had  in  one  tiiwn  as  are  had  for  that  purpose 
in  any  other.  All  pursue  the  same  course ;  and 
analteraiton  of  Ihe  general  law  affects  all  equally 
alike  In  cities  this  power  is  now  geneially  con^ 
tained  in  the  acts  of  incorporation,  though  it  is 
not  in  the  charters  of  the  old  cities,  but  it  is  con* 
ferred  upon  them  by  subsequent  iegislaiioD.  When 
however,  he  spoke  of  a  charter  of  a  city  he  meant 
that  law  or  body  of  laws  which  conferred  upon 
it  not  only  its  corporate  character,  but  also  the 
powers  which  it  exercised  fer  the  government  of 
its  inhabitants,  and  tor  their  accommodation  and 
convenience.  In  conferrmf  the  power  of  open- 
inf(  streets,  reference  must  be  had  to  the  cases  in 
which  the  power  may  be  exercised,  to  the  tribu- 
nal which  is  to  appraise  the  property  necessary  to 
be  taken,  to  the  mode  of  assessing  the  means  ne> 
cessary  to  pay  the  appraisement,  and  to  enforcing 
the  collection  of  the  assessments,  as  well  as  lo 
other  particulars.  He  spoke  of  these  points  be- 
cause he  proposed  to  refer  to  each  of  toem  in  de» 
tail  in  regard  to  each  of  the  cities  he  had  named, 
in  order  to  show  the  irreconciieable  character  of 
many  if  not  ail  of  them. 

As  regards  the  cases  in  which  street*  may  be 
opened,  they  may,  in  the  city  of  New  York,  lie 
made  at  the  discretion  of  two-thirds  of  the  com- 
mon council,  whenever  they  may  deem  it  neces- 
sary or  convenient ;  or,  on  petition  of  three- 
fourths  of  the  owners  of  the  land  fronting  on  the 
street ;  in  Albany,  at  the  discretion  ef  two-thirds 
of  the  common  ceuncil ;  in  Brooklyn ,  only  upon 
petition,  and  then  at  the  discretion  of  the  com- 
mon council,  but  not  if  a  majority  of  thoee  to  l>e 
assessed,  remonstrate  against  the  improvement ; 
in  Buffalo,  at  the  discretion  of  the  common 
council,  but  in  no  case,  where  any  building  ex- 
ceeding $15U0  in  value  shall  betaken  unices  vritb 
the  consent  of  the  owner;  in  Rochester,  in  no 
case,  where  the  value  of  the  building  shall  ex-* 
ceed  $1500.  Now  it  is  very  evident  that  these 
plans  difier  in  principle  so  radically  that  they 
cannot  all  be  rignt.  If  it  be  just  to  prevent  the 
opening  of  a  street  in  Rochester  without  the  con- 
sent of  the  owner  of  every  building  exceeding 
one  thousand  dollars  in  value,  then  it  is  unjust  to 
allow  it  to  be  done  without  such  consent  in  Alba- 
ny ;  or  if  it  be  right  to  require  the  vote  of  two- 
thirds  of  the  common  council  of  Albany  to  ao 
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thorize  such  an  improvemeDt,  it  is  not  rii^ht  to 
permit  a  similar  improvement  in  Buffalo  by  a 
mere  majority  vote.  The  propriety  or  improprie- 
ty of  these  provisions  cannot  depend  upon  locali- 
ties. The  law  is  intended  to  meet  the  public 
wants  and  at  the  same  time  to  regard  private 
rights  ;  and  these  are  the  same  in  all  communi- 
ties. So  in  regard  to  the  tAbunal  to  which  the 
duties  of  appraising  the  damage  and  assessing 
the  benefit  are  entrusted.  This  is,  in  New  York, 
three  commissioners  appointed  by  the  Supreme 
Court :  in  Albany,  a  jury  of  three  freeholders 
chosen  from  a  panel  of  twelve  summoned  by  the 
mayor  ;  in  Buffalo,  five  freeholders  chosen  by  the 
common  council ;  in  Brooklyn,  three  commission- 
ers appointed  by  the  first  judge  of  the  county  or 
by  the  county  court  The  diversitjr  in  principle 
here  is  extreme.  In  some  cities  it  is  leu  to  three 
commissioners  selected  by  the  court  in  the  nomi- 
nation of  the  local  authority,  and  in  others  to  a 
jury  of  three  freeholders  to  determine  the  dam- 
ages sustained.  There  is  as  much  .difference  be- 
tween them,  as  between  having  a  suit  tried  be- 
fore a  jury 'or  before  three  men  selected  for  the 
purpose.  Thus,  the*  whole  question  of  trial  by 
jury  in  civil  cases  is  involved.  No  one  will  deny 
that  this  is  a  material  distinction  in  principle. — 
He  would  hereafter  have  occasion  to  show  that  it 
is  a  difference  fraught  with  ^reat  evil ;  but  as  he 
was  considering  this  question  merely  as  one  of 
form,  it  was  unnecessary  now  to  do  more  than 
allude  to  the  diffbrence  of  principle. 

The  means  ol  paying  lur  these  improvements 
are  levied,  in  (he  ciry  ot  New  York,  by  assessiog 
tbe  lots  froDtiog  on  the  street,  and  lots  lying  yvith- 
in  hall  the  distance  ol  the  next  si  reel,  on  each 
side  of  that  proposed  lo  be  opened,  and  by  impos- 
ing one- third  of  the  value  of  the  buildings  taken, 
as  a  charge  upon  the  city  treasury,  at  the  discre- 
tion of  the  commissioners.  In  Albany  and  Buffa- 
lo, by  assestimeols  U|.oo  any  property  which  the 
jury  may  deem  benefittt^d.  In  Brooklyn,  by  as 
eesitments  only  upon  property  within  an  swsess* 
menl  district,  previously  determined  by  the  com- 
mon council.  Thus,  in  Brooklyn  the  law  under- 
takes to  designate  specific  property  in  all  casen,  as 
benefitted;  while  in  New  York,  it  declares  that 
in  some  cases  a  portion  of  the  expense  may  be  put 
upon  (he  general  treasury.  In  other  words,  local 
assessmenis  only  are  considered  proper  for  one 
part  of  the  state,  and  assessnients  partly  local  and 
partly  general,  for  another.  Could  anyttiing  be 
more  inconsistent  ?  Then,  as  regards  local  ass<ess- 
ments,  there  is  still  a  further  division.  In  New 
York  I  he  benefit  is  limited  to  one-half  the  block; 
while  in  Albany  the  whole  matter  is  leti  lo  the 
three  jurymen,  who  nay  assess  tbe  whole  block, 
or  a9  many  blocks  as  they  may  detm  proper.  Tbe 
assessments  aie  entoiced  also  in  difiereot  ways. — 
In  New  York,  by  distress  wan  ant  against  the 
owner  or  occupant,  and  by  suit  against  the  paities 
assessed;  and  in  default  of  payment  to  the  collec- 
tor! by  sale  o(  land,  redeemable  within  two  years. 
In  Albany,  by  sale  of  land,  without  any  previous 
demand.  In  Bufialo,  ihe  assessments  are  made  a 
lien  upon  the  lands  tor  one  year  only,  witriin 
which  time  they  most  be  sold)  and  when  sold, 
may  be  redeemed  the  same  m*  lands  sold  under  exe- 
cution. In  Brooklyn,  they  are  ciiUected  by  dis- 
tress warrant;  and  in  default,  by  ^ale  of  lands. 


subject  lo  redemption  within  two  years.  Here 
again  are  contradictions.  Ip  Buffalo,  asMessments 
are  a  lien  uuon  tbe  land  for  one  year  only ;  in  other 
cities,  thy' are  a  lien  indefinitely.  In  Brooklyn, 
lands  cannot  be  sold  until  the  personal  property 
of  tbe  person  assessed  is  exhausted  ;  while  in  Al« 
bany,  they  may  be  sold,  tven  without  a  demand  of 
payment,  except  by  advertisement. 

From  this  brief  analysis  of  the  provisions  of  the 
charters  and  laws  relating  to  one  single  subject, 
we  find  no  two  alike  in  principle.  The  saine 
want  of  uniformity  may  be  traced  throughout  in 
relation  to  almost  every  other  power.  Every  city 
may  be  said  to  be  a  law  unto  itself;  and  the  sover- 
eignity of  the  state,  instead  ot  being  exercised  in 
its  behalf,  is  absolutely  surrendered  to  it,  to  be 
used  at  its  own  discretion.  As  I  have  already  said, 
the  practice  of  the  legislature  has  been  to  confer 
upon  cities  just  such  powers  as  they  asked  for. — 
These  powers  affecting  the  locality  only,  the  rest 
of  the  state  has  felt  indifferent  to  them.  Thus 
our  present  incongruous  system  has  grown  up, 
the  work  of  difierent  hands  in  different  parts, 
without  any  attempt  to  produce  uniformity.  The 
oences  have  been  great  injustice  oftentimes 


to  individuals,  damage  to  the  cities,  and  much 
trouble  to  the  judicial  tribunals  of  the  state,  ari- 
sing from  the  adoption  of  wrong  principles— from 
the  consequent  mistakes  of  the  corporate  authori- 
ties— and  from  the  necessity  of  giving  each  char- 
ter its  own  judicial  interpretation.  The  only  re- 
medy for  this  is  an  uniform  or  general  law  defin- 
ing the  powers  of  cities.  It  is  objected  by  some 
that  the  attempt  to  bring  all  theciUes  to  the  same 
form  of  government  would  interfere  with  the  fran- 
chises which  were  granted  to  some  of  them.  "In 
answer  to  this,  it  may  be  remarked  that  in  prin- 
ciple there  should  be  no  privileges  or  immuni- 
ties exercised  by  one  city  which  should  not  be  en- 
joyed if  required  by  the  others.  But  a  more  sat- 
isfactory answer  probably  is,  that  so  far  as  those 
franchises  have  a  permanency  of  profits  and 
thus  partake  of  the  character  of  private  proper- 
ty, this  provision  would  not  interfere  with  them  ; 
and  so  far  as  they  may  be  political  and  therefore 
public,  and  relate  to  the  exercise  of  the  sovereign 
power,  they  are  and  should  be  revocable  at  plea- 
sure. It  must  be  the  law  in  this  country,  that 
while  the  rights  of  private  property  are  sacred, 
political  power,  on  the  other  hand,  conferred  by 
the  legislature,  is  a  public  trust  resumable  by  it 
at  pleasure.  There  is  no  novelty  in  this  propo- 
sition for  general  laws  for  incorporatioiis.  We 
have  such  laws  for  the  incorporation  of  libraries, 
passed  as  long  ago  as  1796,  and  also  for  religious 
societies  and  manufacturing  companies.  These 
laws  have  operated  well,  and  hundreds  of  compa- 
nies organized  under  them  are  now  in  being. — 
The  principle  is  not  new  even  as  regards  muni- 
cipal corporations.  As  has  already  been  stated, 
our  towns  all  exercise  their  corporate  powers  un- 
der one  and  the  same  law,  though  they  are  sepa- 
rately erected  by  special  act.  But  in  many  of  the 
new  states  of  the  Union,  as  in  Indiana,  Illinois 
and  Arkansas  even  the  incorporation  of  towns 
takes  place  under  a  general  law.  The  simplicity 
of  this  plan  is  most  admirable ;  and  he  would,  for 
the  information  of  the  Convention  read  one  or 
two  of  these  stetutes.  (Mr.  M.  here  read  and 
commented  upon  the  general  laws  for  creating 
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municipal  corporations  in  Arkansas  and  Indiana.) 
He  hoped  now  that  no  one  would  be  startled  at 
the  proposition  on  the  ground  that  it  was  an  un- 
tried experiment ;  and  that  the  gentleq^an  from 
Erie  would  see  that  the  different .  circumstances 
of  diflerent  places  did  not  present  obstacles  to  an 
uniform  organization.  Before  he  concluded,  he 
wished  to  say  that  he  would,  at  the  proper  time, 
when  the  subject  of  municipal  corporations  should 
be  under  consideration,  endeavor  to  point  out  the 
mistakes  of  legislation  in  regard  to  them,  and  the 
abuses  which  they  had  given  rise  to,  contenting 
himself  for  the  present  with  these  observations 
upon  the  immediate  proposition  before  the  Con- 
vention, that  of  the  mode  of  creating  corporations. 
The  Convention  then  took  a  recess. 


AFTERNOON  SESSION. 

Not  a  quorum  present. 

A  motion  to  adjourn  was  lost. 

The  question  was  on  Mr.  Stow's  amendment 
to  amend  the  first  section,  confining  the  prohibi- 
tory clause  to  the  special  chartering  of  banking 
and  manufacturing  companies. 

Mr.  TOWNSEND  said  that  he  was  in  favor  of 
generalizing  the  law  under  whirh  corporations 
should  be  formed.  He  was  opposed,  however,  to 
mingling  the  subject  of  banks  with  this  article,  as 
that  belonged  especially  to  another  committee  and 
was  the  subject  of  a  special  article. 

Mr.  SWACKHAMER  said  that  the  expression 
upon  corporations  was  very  clear,  on  the  part  of 
the  people.  He  hoped  the  whole  question  of 
these  corporations  would  be  discussed  at  once, 
and  no  special  privileges  granted. 

Mr.  KIRKLAND  wanted  to  see  all  these  great 
moneyed  monopolies  put  an  end  to ;  but  there 
would  be  great  difficulty  about  this  section.  As 
far  as  it  went  to  destroy  monopoly  and  exclusive 
privilege,  he  was  disposed  to  sustain  it.  That  he 
believed  was  a  universal  sentiment  in  this  Con- 
Tention.  But  he  could  not  see  how  the  princi- 
ple could  be  practically  carried  out  in  retcrencc 
to  all  corporations.  Indeed  he  was  quite  confident 
that  it  would  lead  to  great  difficulty,  to  under- 
take to  prescribe  by  general  laws  for  the  forma- 
tion of  all  the  classes  of  incorporations  now  in 
existence — to  form  a  Procrustean  bed  on  which 
they  should  all  be  stretched — the  legislature  be- 
ing expressly  prohibited  from  granting  to  one  in- 
corporation or  association  privileges  which  ail 
others  had  not  The  legislature  could  not  devise  a 

feneral  law,  under  which  rail-road,  turnpike, 
ridge,  plank-road,  charitable,  religious  and  lite- 
rary associations  might  be  formed — certainly  not 
if  all  these  were  to  be  invested  with  the  same 
privileges — nor  if  the  general  laws  were  made  to 
apply  only  to  some  particular  classes  of  corpora- 
tions. It  seemed  to  him  that  the  section  snould 
be  limited  to  banking  and  moneyed  corporations 
and  to  manufacturing  companies. 

Mr.  JORDAN  said  the  principles  of  the  sec- 
tion met  his  approval,  and  he  snould  sustain  it, 
unless  con\  inced  by  discussion  that  he  was  wrong 
— he  confessed  he  had  not  given  the  subject  as 
much  attention  as  he  perhaps  should  have  done. 
And  coming  to  it  without  any  preconceived  opi- 
nions or  prejudices,  he  should  be  at  all  times 
open  to  conviction.  Mr.  J.  entered  at  some 
length  into  the  operation  of  this  section,  as  he 
supposed  it  was  designed  to  work — urging  that 


there  were  two  general  classes  of  corporations.— 
One  upon  which  the  soverei^,  in  virtue  of  the 
right  of  eminent  domain,  conferred  the  p^.wer  of 
taking  private  property  for  public  use,  on  paying 
a  fair  equivalent;  and  whicn  thus  affected  indi- 
vidual  rights — upon  whic^  also  franchises,  such 
as  banking,  taking  toll  upon  public  ways  and  th« 
like,  were  conferred  by  the  legislature.  The 
other  class  was  such  as  exercised  no  rights  or  pri- 
vileges except  over  their  own  property;  such 
rights  and  privileges  as  were  possessed  by  natu- 
nu  persons'— those  who  managed  their  own  pro- 
perty and  affairs  in  their  own  way,  subject  to  their 
own  regulations  and  by  laws,  which  they  had 
unlimited  power  to  establish,  so  that  they  were 
not  repugnant  to  the  constitution  and  tSe  general 
laws  of  the  land.  Having  no  dominion  uver  the 
property  of  others,  none  of  the  fraiichises  of  so- 
vereign power ;  being  designed  only  for  manu- 
facturing or  business  purposes,  or  for  charitable^ 
literary  and  other  similar  objects,  he  thought  the 
common  privilege  of  incorporating  themselves 
without  coming  to  the  legislature  for  special  char- 
ters, should  be  established  by  the  fundamental 
law.  He  could  see  no  evil  In  it,  but  much  good. 
It  would  save  time  and  expense  to  the  individual 
applicants.  It  would  save  the  time  of  the  Legis- 
latiire,  and  expense  to  the  state,  and  it  would  en- 
able individuals,  by  a  short,  silent,  economical 
and  convenient  process,  such  as  is  now  pursued 
with  reference  to  manufacturing  and  religious 
corporations  to  attain  their  ends.'  Nor  could  he 
see  any  objection  to  allowing  the  other  class,  so 
far  as  the  mere  matter  of  erecting  themselves  in- 
to a  oorpoiative  body  was  concerned,  to  do  the 
same  thing.  When  thus  incorporated,  ft  wotild 
only  remain  for  them  to  come  to  the  legislature 
and  ask  for  such  rights  and  powers  as  were  inhe- 
rent in  and  could  only  be  conferred  by  the  peo- 
ple ;  and  these  might  be  confferred,  for  aught  he 
could  see,  just  as  well  and  as  safely  on  those  na- 
ked, self-created  corporations,  as  on  private  indi- 
viduals or  natural  laws.  Then  our  statute  books 
would  not  be  loaded  with  our  hundreds  of  special 
acts,  all  repeating  the  same  general  provision  for 
erecting  "  a  body  corporate  and  politic,"  giving  it 
a  power  making  it  capable  of  "  suing  and  being 
sued,"  appointing  directors,  opening  books,  mak- 
ing by-laws  and  the  like--flLll  of  which  would  be 
quite  unnecessary. 

Mr.  STOW  remarked  that  that  would  be  cre- 
ating an  exclusive  privilege  and  repugnant  to  the 
language  of  the  section. 

Mr.  JORDAN  did  not  so  regard  it,  provided  all 
other  like  associations  would  be  entitled  to  the 
same  privilege  if  they  placed  themselves  on  the 
presumed  ground  of  public  necessity  or  accom- 
modation. The  privilege  would  be  special,  but 
not  exclusive. 

Mr.  STOW  supposed  the  case  of  such  a  privi- 
lege being  granted  at  one  session  of  the  legisla- 
ture, woTild  that  privilege  belong  to  other  asso- 
ciations of  the  same  class,  without  coming  to  the 
legislature  ? 

Mr.  JORDAN  replied  in  the  negative. 

Mr.  STOW  :  Then  the  privilege  would  be  ex- 
clusive for  the  time  being. 

Mr.  JORDAN  thought  not.  He  supposed  the 
legislature  could  not  be  said,  in  any  propriety  of 
language,  to  grant  an  exclusive  privilege^  except 
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where  one  of  the  provisions  of  the  grant  was  that 
no  other  person  should  be  autboris&d  by  them  to 
exercise  the  Qame  privilege.  He  drew  a  distinc- 
tion between  an  exclusive  right  of  property  and 
an  exclusive  privilege  or  franchise.  A  grant  of  a 
right  of  way  over  a  given  track  would  confer  an 
exclusive  property  in  that  particular  track,  but 
the  privilege  of  constructing  a  way  on  the 'same 
route  and  for  the  same  purposes  might  be  granted 
to  another,  unless  the  legislature  had  tied  them- 
selves up  by  making  the  first  grant  so  as  to  ex- 
clude themselves  from  making  a  seoond. 

Mr,  BASCOM :  Would  there  be  anything  to 
prevent  the  legislature  from  giving  the  right  to 
two  railroad  companies,  for  instance,  to  pass  over 
the  ^ame  track  exactly. 

Mr.  JORDAN  said  the  question  was  either  too 
deep  or  too  shallow  for  his  comprehension.  If  it 
was  designed  to  ask  whether  the  legislature  could 
do  a  thing  physically  impossible,  as  to  ^ant  one 
company  the  right  of  making  and  using  a  way 
over  a  particular  track,  and  to  another  company 
the  right  to  make  and  use  another  way  over  the 
same  track  at  the  same  time,  he  thought  it  would 
be  very  difficult.  He  believe(^  the  omnipotence 
of  the  legislature  would  not  extend  far  enough 
for  that.  But  it  it  was  designed  to  ask  whether 
the  legislature  could  grant  such  a  privilege,,  with 
the  right  of  exercising  the  power  of  eminent  do- 
main over  the  land  fur  the  particular  track,  and 
then  to  grant  to  another  the  same  privilege,  with 
the  power  of  exercising  the  right  of  eminent  do- 
main over  other  land  for  a  parallel  and  contigu- 
ous track  on  the  same  route,  he  could  answer  un- 
hesitatingly, they  had  such  right.  So  far  as  the 
mere  naked  franchise  of  way  was  concerned,  they 
might  grant  it  to  several ;  but  so  far  as  the  right 
of  property  in  the  land  was  concerned,  he  thought 
the  first  grantee,  and  occupant  would  have  the 
exclusive  right.  But  this  aid  not  touch  the  ques- 
tion under  consideration.  The  question  is,  shall 
the  legislature  grant  exclusive  privileges  or  mo- 
nopolies ?  Sliall  they  have  power  of  granting 
the  franchise  of  banking  or  taking  toU»  or  the 
like,  to  one,  and  not  to  another ;  or  to  grant  it  to 
one  in  exclusion  of  another  ?  All  that  the  sec- 
tion contemplated  was  that  the  legislature  never 
sliould  grant  the  right  of  doing  a  particular  thing, 
(which  natural  persons  might  not  do  without  a 
grant  from  the  sovereign  power,)  and  at  the  same 
time  stipulate  with  the  granter  that  be  should  be 
entitled  to  that  right  exclusively,  and  that  they 
could  grant  it  to  no  one  else.  All  the  legislature 
had  to  do  with  it  was  to  see  that  the  right  or  pri- 
vilege or  franchise,  so  far  as  the  sovereign  pow- 
er was  concerned,  was  equally  open  and  free  to 
all.  That  being  the  case,  the  corporation  or  in- 
dividual to' whom  the  grant  was  made  must  sec 
to  it  as  best  he  might  that  he  had  the  means  or 
*  the  property  requisite  to  enable  him  to  avail  him- 
self of  the  privilege,  and  put  himself  in  operation 
under  the  iranchise.  There  is  a  wide  difference 
\  between  giving  one  the  privilege  of  doing  a  thing, 

and  furnishing  him  with  the  means  for  doing  it. 
The  distinction  between  exclusive  privilege  and 
exclusive  right  of.  property  .  was,  in  his  opinion, 
well  defined. 

Suppose  ihe  Constiicoiion  or  the  legislature 
should  say  to  every  citizen  and  corpor<t(ioii  in 
the  Slate,  you  may  coustruct  ways  and  take  tolls 


thereon,  so  far  as  (be  privilege  or  iiauchise  ul  (a- 
kiBK  loll  M  concerned,  whenever  you  please — that 
would  be  a  general  piivilege;  equal  loall;  ex- 
clusive to  none.  But  (be  lauds  ol  individuals  iire 
required  in  order  to  make  these  ways,  and  he  who 
could  first  possess  himself  or  (he  rule  to^uch  lands 
by  purchase  from  fhe  owner  would  acquire  an  ex- 
clusive right  of  property  (herein.  So  it  Ihe  land 
was  taken  under  a  law  of  the  legi>Iature  m  right 
uf  erninsui  domain,  on  paying  the  value.  He 
who  first  made  the  purchase',  for  it  would  be  sub- 
staniially  a  purchase)  would  have  an  exclusive 
property  in  the  land. 

Mr.  SIMMONS  asked  wherher,  in  case  of  a 
bridge  company  being  formed  to  bridge  the  Hud- 
son here  at  Albany,  and  the  ieeislXure  should 
(five  the  power — should  they  not  nive  power  also 
to  make  the  privili-ge  worth  something,  by  mak- 
ing it  exclusive,  and  to  say  that  no  other  bridge 
should  be  built  within  a  certain  distance  of  it  ? 

Mr.  JORDAN  reptied  that  that  would  depend 
on  circumstances.  Cause  mii^ht  possibly  arise  in 
which  such  a  power  in  the  letrinldture,  and  a  cau- 
tious exeiciseof  it  mii^hi  be  beneficial,  though  he 
thought  in  our  present  advanced  state,  tew  such 
cases,  if  any  could  arise.  Asa  general  rule  mo. 
nopolies  are  odious  in  this  and  all  other  countries. 
It  did  not  follow  that  the  legislature  must,  or 
would,  although  ihey  had  the  power,  the  inalien- 
able Constitutional  power  of  doing  so,  grant  a  fran- 
chise to  the  destruction  of  the  benehis  of  one  pre- 
viously granted,  when  under  the  power  large  in- 
vestments, conducing  to  public  convenience  had 
been  made  in  good  faith,  and  when  it  was  fairly 
^nd  honestly  exercised.  He  thouirht  it  would  be 
quife  safe  to  leave  that  to  the  legislaiiire. 

Mr.  STRONG  said  that  he  did  not  stand  there 
to  advocate  monopolies  nor  anything  of  that  sort, 
but  he  hoped  that  the  Convention  would  proceed 
cautiously  and  see  whether  it  was  best  to  put  this 
iron  rule  into  the  Constitution,  which  would  pre- 
vent religious  and  other  societies  from  coming  to 
the  legislature  and  asking  for  some  little  privi- 
leges that  were  not  common  to  all  societies,  and 
yet  what  it  might  be  all  very  right  and  proper  to 
give. 

Mr.  CHATFIELD  said  that  we  had  general 
laws  in  relation  to  all  these  companies  ;  and  he 
urged  the  passage  of  some  such  provision  as  this 

Mr.  VAN  SCHOONHOVEN  said  that  he  should 
vote  against  the  section. 

Mr.   BERGEN  moved  the  previous  question. 

There  was  no  second. 

The  amendment  of  Mr.  Stow  was  further  de- 
bated by  Messrs.  SIMMONS,  LOOMIS,  BAS- 
COM, RHOADES  and  TILDEN,  when 

At  the  suggestion  of  Mr.  O'Conor,  Mr.  STOW 
varied  his  amendment  so  as  to  include  **  trading" 
companies. 

The  proposition  was  further  debated  bv  Messrs. 
CAMBRELENG,  BROWN,  STOW,  MURPHY, 
MARVIN,  RICHMOND,  HARRIS,  WORDEN, 
LOOMIS  and  TOWNSEND,  when  it  was  reject- 
ed, ayes  33,  noes  41,  as  follows  : 

AYES'-Mossr*.  Allen.  F.  F.  Backus, Bascom,  Bull,  Can- 
dee,  Cook,  Gardner.Graham,  Harris,  Hawley,  E  Hunting- 
ton, Kenble,  Kirkland,  iVtarTio,  Maxwell,  .viiller,  Nicho- 
lai,  U'Conor,  Patterson,  Fenniiuan,  lUchmond,  ghavec, 
Shaw,  Simmons,  Stow,  Strong^  Swackhamer,  Taggart 
Tallmadge,  Townsend,  White,  Worden,  A«Wright,\oung 
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NOES— Mosirg.  Bergen.  Bo w dish, Brown,  Bttrr,Cainbre« 
leng.  Cornell,  Cuddeback,  Daniorth,  Dubois,  Flanders, 
Hunt,  A.  Huntington,  Jones,  Jordan,  Kernan,  Kingsley, 
Loomis,  Mann,  McNeil,  McNitt,  Morris,  Nellis,  Nicoll, 
Powers,  President,  Rikcr,  Sanford,  Sheldon,  Shcpard,  Ste- 
phens, Stetson,  Taft,  W.  Taylor,  Tilden,  Tuthill,  Vache. 
Waterbury,  Willard.  Wood,  W.  B.Wright,  Yawyer— 41. 

Mr.  STRONG  moved  a  reconsideration,  to  lie 
on  the  table. 

Mr.  LOOMIS  moved  to  amend  by  striking  out 
the  word  "  any"  in  the  third  line,  and  the  first 
syllable  of  the  word  incorporations.  Also  to  in- 
sert after  "association,**  in  the  first  line,  the  words 
"other  than  for  purposes  exclusively  municipal  " 
Agreed  to. 

Mr.  SHEPARD  moved  to  insert  the  word  "nat- 
ural" before  "  persons,"  and  also,  "having  a  gen- 
eral capacity  to  contract,"  after  "persons."    Lost. 

Mr.  VAN  SCHOONHOVEN  moved  to  add  to 
the  section  as  follows: — 

The  assent  of  at  least  two-thirds  of  the  members  elect- 
ed to  each  branch  of  the  Legislature  shall  be  required  to 
eTery  general  law  passed  creating  corporations  or  associ- 
atloQs,  and  also  to  tU  laws  authorizing  them  to  take  land 
or  to  oi^joy  a  franchise  of  way  Cor  their  own  or  for  public 
nse. 


to, 


Mr.  A.  WRIGHT  moved  to  adjourn.    Agreed 
Adj.  to  8  1-2  o'clock  to-morrow  morning. 

Friday,  {98th  day,)  Sept.  25. 

Prayer  by  Rev.  Dr.  Wyckoit, 

Mr.  AYRAULT  had  leave  to  record  his  vote  in 
the  affirmative  on  the  amendment  offered  by  Mr. 
Stow  and  voted  on  yesterday, 

Mr.  ALLEN  presented  the  remonstrance  of 
W.  C.  Rhinelander  and  others  against  imposing 
personal  liabiltiy  on  stockholders  of  corporations. 

Mr.  CHATFIELD  reported  against  the  adop- 
tion of  the  proposition  offered  yesterday  by  Mr. 
Mann  as  a  section  of  the  Constitution. 

Mr.  MANN  hoped  the  Convention  would  disa- 
gree to  the  report  of  the  committee.  It  was  well 
known  to  every  member,  that  the  clerks  of  the 
Assembly  and  Senate  received  their  full  salaries, 
and  that  assistant  clerks  were  paid  by  indirect 
appropriations  in  the  supply  bills  of  every  year. 
The  Senate  clerk's  salary  was  not  too  much  per- 
haps, as  ]ie  performed  the  duties  of  clerk  of  the 
Court  of  Errors. 

Mr.  PATTERSON  said  he  was  paid  extra  for 
that  service  in  the  shape  of  fees. 

Mr.  MANN  said  he  was  not  aware  of  that.  It 
was  so  much  the  more  necessary  to  adopt  this,  or 
some  similar  section.  There  was  no  reason  why 
the  salaries  of  these  clerks  should  not  be  placed 
within  some  reasonable  limit  as  well  as  the  pay 
of  members.  They  could  not  receive  more  than 
$3  per  day,  and  for  a  limited  time.  Why  should 
these  clerks  receive  $1200  and  ^1800  for  the  same 
time  ?  As  for  the  assistant  clerks,  he  designed 
that  the  legislature  should  appoint  as  many  as 
was  necessary,  and  pay  them  reasonably  for  their 
services.  The  clerks  were  here  no  longer  tlian 
the  members,  except  to  make  the  index  to  the 
session  laws,  for  which  they  were  paid  extra. — 
The  clerk  of  the  Senate  would  have  no  extra 
duty  to  perform  if  this  constitution  was  adopted ; 
as  the  Court  of  Errors  would  be  abolished. — 
Under  the  proposed  section,  they  would  be  paid 
a  compensation  equal  to  that  of  members  of  the 
legislature.  i 


Mr.  PATTERSON  thoueht  the  committee 
were  right  in  reporting  that  that  precise  provision 
should  not  be  incorporated  in  the  constitution.— 
It  proposed  that  the  clerk  shall  receive  no  more 
than  members  of  the  Assembly ;  but  it  must  be 
recollected  that  the  clerk  had  "very  laborious  du- 
ties to  discharge,  and  had  to  employ  several  as- 
sistants. 

Mr.  MANN  reiterated  that  those  assistant  and 
engrossing  clerks  were  paid  by  the  supply  bill- 
as  much  as  $450. 

Mr.  PATTERSON  said  some  allowance  might 
have  been  paid  to  the  assistants  of  the  Assembly, 
for  the  labor  was  greater  than  in  the  Senate.— 
The  salary  of  the  clerk  of  the  Senate  differed  in 
consequence— that  being  $1200  while  the  clerk 
of  the  Assembly  received  $1800.  But  it  mwt 
also  be  recollected  that  the  clerk  of  the  Senate 
received  fees  as  clerk  of  the  Court  of  Errors. 

Mr.  MANN  said  these  clerks  were  also  paid 
extra  for  preparing  the  index  of  the  laws. 

Mr.  PATTERSON  went  on  to  explain,  saving 
that  he  was  willing  that  the  salary  should  be 
fixed. 

Mr.  MANN  contended  that  unless  some  pro- 
vision were  made,  the  system  which  had  been 
pursued  would  be  continued. 

Mr.  PATTERSON  said  he  was  not  in  favor  of 
the  section  proposed  by  Mr,  Mann,  but  he  would 
have  a  provision  declaring  that  the  compensation 
of  the  officers  of  the  legislature  should  not  be  in- 
creased or  diminished  during  their  term  ot  office. 

Mr.  SWACKHAMER  moved  to  lay  the  report 
on  the  table. 

The  vote  stood — 27  to  10,  no  quorum. 

The  vote  was  again  taken,  and  there  were  45 
to  14,  still  no  quorum. 

Mr.  BURR  called  for  the  yeas  and  najs  and 
there  were  yeas  56,  nays  22. 

This  was  carried :  Ayes  56,  nays  22. 
THE  PRINTING  OF  THE  JOURNALS. 

Mr.  NICOLL  offered  the  following  : 

Resolved,  That  the  printers  to  the  con vention he  direct- 
ed  by  the  secretaries  to  lay  the  Joarnal  on  the  table  ol 
the  Convention  by  Wednesday  next)  printed  np  to  the  pn- 
sent  time. 

Mr.  NICOLL  said,  that  the  printers  were  now 
a  month  behind  with  the  journal ;  it  was  very  im- 
portant that  it  should  be  all  printed  up  and  laid 
on  their  table  as  early  as  possible  that  they  might 
examine  it  and  correct  any  errors  in  it. 

Mr.  TOWNSEND  ofiTered  the  following,  and  it 
was  agreed  to : 

Resolved,  That  the  unanimous  consent  of  this  ConTeo* 
tion  bo  ^Iven  to  Wm.  S.  Coitklt  to  record  his  name  in  tb« 
affirmative  on  every  section  of  the  second  article  of  th« 
re[>ort  of  standing  committee  number  three,  on  the  power 
to  create  future  state  debts  and  liabilities  and  restraint 
thereof,  on  account  of  Mr.  Conklt  being  unfortunately  ab-  ^ 
sent  at  the  time. 

Mr.  F.  F.  BACKUS  offered  a  resolution  re- 
scinding  the  fifteen  minutes  rule.  He  said  that 
when  the  hammer  went  down  yesterday  at  the 
end  of  fifteen  minutes,  gentlemen  continued, 
when  they  ought  to  have  sat  down  at  once.  It 
was  broken  through  four  or  five  times.  If  we 
had  a  resolution  or  rule  let  us  adhere  to  it. 

Mr.  SWACKHAMER  thought  we  should  ad- 
here to  rules ;  but  it  was  not  the  way  to  make 
them  observed  by  rescinding  them  a  day  or  two 
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after  they  were  adopted.    He  moved  to  lay  the 
resolution  on  the  table.    Agreed  to. 
BOARD  or  APPBi^IS£R0. 


Mr.  TO WNSEND  moved  a  rcaolutioD  of  inqui- 
ry as  to  the  propfiety  of  adopting  the  following 
aa  a  section  of  the  Constitution : 

Resalvtd,  That  Um  eommittM  appointed  to  revira  tike 
articles  paraed  upon  by  the  ConTrntioii  be  requested  to 
consider  Ue  prepriHy  of  ptacioc  the  foUowing  section  in 
the  urticles  respectiag  the  oraetfon  and  dudes  of  the  slate 
oflcers:— 

S  —'  The  comptroller,  treasurer,  surveyor  and  attorney 
generals  shail  eonsUtote  a  board  to  a((]ust  the  appraise- 
ment of  the  assessors  of  the  several  coanUes,  of  the  valu*- 
Uoa  of  the  real  and  personal  estate  therein,  and  to  pAvide 
for  an  equitable  Imposition  of  state  or  natioaal  distiiot  tax- 
ation. 


Mr.  TALLMADGE  said  this  was  a  lofty  prin- 
ciple, but  he  hoped  that  the  committee  on  enroll- 
ment would  not  be  allowed  to  put  aay  articles 
into  the  Constitution  on  this  subject 

Mr.  TO WNSEND  stated  that  Se  had  seen  the 
ineffectual  attempts  made  by  the  legislature  to  en- 
force by  salutary  laws  provisions  to  equalize  the 
imposition  of  the  State  tax,  and  he  now  hoped  we 
should  be  able  to  establish  the  principle  in  the 
Constitution  we  were  making.  While  the  facts 
existed  as  exhibited  in  the  returns  before  us,  of 
the  inequality  of  the  Assessors  appraisement, 
with  reference  to  the  true  value  of  property  re- 
turned by  them,be  hoped  no  one  would  oppose;the 
reference  of  this  resolni ion.  In  the  counties  of 
New  York  and  Kings,  the  full  value  of  the  real 
estate  (though  not  of  the  personal)  was  returned, 
whereas  in  the  county  of  Albany  birt  about  one- 
half  of  the  real  value  of  property  was  taxed,  and 
he  believed  in  the  county  of  Rensselaer  even  a 
smaller  proportional  estimate  was  made.  The 
principle  otequal  taxation  was  a  just  one,  and  he 
hoped  that  we  should  not  be  prevented  from  as- 
serting it  in  the  Constitution.  He  did  not  care 
how  the  board  of  State  Asseasiirs  or  Revisers 
should  be  constituted  ;  in  this  respect  he  would 
yield  to  the  best  suggestions  otf"  gentlemen. 

Mr.  CROOKER  :  Does  the  g^endeman  suppose 
that  all  the  personal  property  in  his  own^ityis 
returned  I  Certainly  not.  Nor  do  I  for  a  moment 
suppose  that  the  110  milUons  returned  as  the 
whole  amount  of  personal  property  in  the  State- 
including  the  capitals  of  all  our  business  iocorpo- 
rations  and  associations— represents  a  one  fourth 
part  of  what  actually  exists— it  is  to  remedy  this 
difficulty  that  I  propose  some  constitutional  ac- 
tion as  well  as  the  more  palpable  fraud  of  esti- 
mating real  estate,  in  sucn  a  manner  as  not  to 
bear  its  fair  portion  ol  taxes  for  other  than  for  lo- 
cal and  county  purposes. 

Mr.  TALLvV1aDG£  protestea  agdinst  this  com 
roiUee  of  engrossuient  hiiviog  the  power  to  do 
what  the  resuiutiuo  contemplated.    It  would  an. 
settle  all  they  had  done  so  well,  and  set  every- 
thing they  had  finished  all  afloat  aKaio« 

Mr,  STETSON  said  the  Legisiatore  had  the 
power  to  regulate  tbts  matter  at  present.  He 
hoped  no  new  queation!!  would  be  introduced  at 
this  late  stage  «tf  proceedings. 

Mr.  CAMfiK£L£NG  hoped  no  more  lime 
would  be  lost  on  this.  He  hoped  Mr.  Townssnd 
would  withdraw  iL 

Mr  TOWNSEND:  It  being  important,  and  the 
pcincipis  a  correct  «•«!,  I  nmst  presi  it,  m* 
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Mr.  CAMBft£LENG  moved  the  previous  ooas. 
lion  ^ 

Mr.  STETSON  would  not  give  this  centrtl 
power  authority  to  go  250  mtlea  or  anywhere  to 
fix  the  value  of  property. 

The  previous  qoesr ion  was  not  seconded;  ayes 
47,  noes  7—54.    No  quorum. 

Mr.  TOWNSEND  (by  consent)  moved  to  refsr 
the  resolotiun  to  a  select  committee  of  tve.  Car- 
ried. 

The  Convention  ifasn  took  «p  tiM  unfinished 
business,  being  the  report  on 

INCOUPORATIONB. 
Mr.  VAN  SCHOONHOVEN  said  that  the  sec- 
tion was  iticompleie  without  (he  amendoieiit  fas 
had  propose  I,  providinn    for  a    two- third  vols 
to  pasa  ihc«e  several  corporation  laws 

Mr.  LOOMIS  would  refer  the  gentleman  to 
the  fifth  section. 

Mr.  VAN  SCHOONHOVEN:  No.  sir,  that 
does  not  do  it.  The  legi^atnre  could  grant  the 
power  under  a  general  law. 

Mr.  LOOMIS  said  they  could  not  do  it. 
Mr. VAN  SCHOONHOVEN  said  the  sectioB  gars 
fhll  power  to  take  land  anywhere,  and  any  bo4y 
of  men  could  be  incorporated  for  any  purpose  un- 
der God's  Heaven.    Lands  may  be  taken,  and 
there  is  nothing  in  the  section  to  confine  this  to 
the  State  at  all.    If  these  applications  are  to  come 
to  the  legislature,  then  there  will  be  safe^ ;  but 
in»all  cases  a  two-third  vote  would  be  required. 
Mr  P£RiaNS  presumed  that  the  general  pro- 
visions of  this  article  met  with  general  approba- 
tion, but  apprehension  existed  that  it  could  ncit 
be  applied  to  franchises  of  the  rirht  of  way.    In 
those  apprehensions  he  confessed  his  participa- 
tion.   The  Chairman,  he  understood,  had  said 
that  the  legislature  could  provide  for  the  regula- 
tion of  charges  and  freights  thereon,  but  he  (Mr. 
P.,)  after  the  be^c  examination  he  could  give  it^ 
could  not  view  it  in  that  light    Mr.  P.  went  on 
critically  to  examine  the  sections  to  show  where- 
in these  views  were  sustained.    He  (Mr.  P.)  did 
not  like  to  have  these  general  laws  to  regulate 
the  franchise  of  way ;  it  could  not  be  done  or  car- 
ried into  effect.    He  was  opposed  to  having  land 
and  estates  of  individuals  to  be  taken  by  incorpo- 
rations for  a  road  or  way,  first  to  pass  through 
the  government    He   would   move,  therefore, 
when  we  come  to  the  fifth  section,  to  strike  out 
•  franchise  of  wa^." 

Mr.  BRUCE  said  if  he  rightly  understood  the 
provisions  of  this  section,  it  was  that  the  legisla- 
ture should  pass  general  laws,  by  which  private 
corporations  should  be  created  in  the  sanie  man* 
ner  that  the  general  banking  laws  of  the  state 
creates  banking  institutions.  This  he  regarded 
as  a  mischievous  provision,  because  it  was  a  vio- 
lation of  individual  private  rights,  to  authoriss 
a  corporation  to  take  the  property  of  a  private 
person.  He  said  it  was  argued  that  the  land  thus 
taken  for  railroads  and  other  purposes,  was  pub- 
lic property  and  for  public  use.  This  he  denied, 
and  insisted  that  it  was  as  much  private  property 
(although  owned  by  a  corporation)  as  the  proper- 
ty of  an  individual.  The  primary  object  of  all 
railroad  companies  was  to  make  money  and  bene- 
fit fhemselTes,  and  the  accommodation  such  rail- 
roads afforded  to  the  public  was  a  secondary  con- 
sideration.   He  would  place  corporations  on  an 
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equal  footing  with  individuals,  giving  to  them 
the  same  rights  and  the  same  privileges ;  and  be- 
jond  this  he  would  not  go  by  a  constitutional  pro- 
vision so  far  as  the  taking  of  private  property  was 
concerned.  (Mr.  B.  further  continued  the  de- 
bate.) 

Mr.  CAMBRELENG  said  this  debate  would 
be  very  proper  on  the  5th  section,  but  was  en- 
tirely out  of  order  here ;  it  bad  nothing  to  do 
with  the  question. 

Mr  KIRKLAND  said  that  he  was  in  favor  oi 
the  principle  of  the  first  section  of  the  article 
under  consideration  and  should  be  happy  to  see 
some  provision  adopted,  bjrmeans  of  which,  that 
jpriuciple  could  be  safely  and  effectually  carriec 
out.  But  he  was  confident  that  in  this  section  as 
it  stood,  there  were  many  difficulties,  of  which 
the  chairman  of  the  committee,  who  reported  it, 
did  not  seem  to  be  aware. 

In  the  first  place,  Mr.  K.  did  not  believe  that  it 
would  be  possible  by  genereU  laws  merely  to 
provide  for  all  cases,  where  it  might  be  perfectly 
proper  and  entirely  unobjectionable  to  grant  cor- 
porate privileges  ;  thus  in  the  case  of  charitable 
societies,  as  orphan  asylums,  in  the  case  of  nu* 
merous  societies,  whose  objects  v^ere  purely  be- 
nevolent and  philantliropic,  it  would  be  difficult 
not  to  say  impracticable,  to  form  a  general  law 
applicable  to  all  cases  :  the  amount  of  property 
which  should  be  held,  the  amount  of  revenue 
proper  to  be  allowed,  the  number  and  descriptipn 
of  officers  of  the  society,  might  and  doubtless 
would  greatly  differ  in  different  cases,  and  would 
depend  on  a  vast  variety  of  contingencies  and 
circumstances,  and  he  very  much  doubted  wheth- 
er any  general  law  or  laws  could  be  so  framed  as  to 
admit  of  the  creation  of  such  associations  m  nu- 
merous inf«tances,  where  thair  establishment 
would  promote  the  cause  of  benevolence,  of  cha- 
rity and  philanthropy,  end  where  no  possible 
objection  could  exist  to  them.  The  same  diffi- 
culties would  be  found  in  so  framinga  general  law 
as  to  admit  of  the  creation  of  literary  institations 
on  one  single  unvarying  model— for  the  circum- 
stances in  one  place  or  neighborhood,  where  sucIei 
a  corporation  might  be  required,  might  be  so  vari- 
ant from  those  of  another,  as  to  render  it  impos- 
sible to  organize  an  institution  for  each  locality, 
under  one  and  the  same  law.  Again,  there  is  an 
infiitiie  vane  y  ol  sunjectsaod  objcc-u^in  relert*nce 
to  which  such  asscciaiiuDS  have  been  and  will 
bereal'ter  be  inquired  by  considerations  o(  public 
policy,  oi  humanity,  in  Tact,  uf  the  public  good, 
and  which  it  uiay  well  be  conceiveu  could  oy  no 
possibility  be  oiganized  under  **  a  general  law." 
These  views  oighl  lie  lunber  illu»traied,  but  it 
would  not  be  nece:i8ar>.  There  were  other  and 
perhaps  more  serious  objections  to  thisstxiioo, 
as  it  now  siot'd.  Mr.  K.  did  not  believe  it  possi- 
ble to  execute  it  in  such  a  way  as  not  to  piotiuce 
great  danger  and  ditliculty.  Take  the  ca>e  of  rail 
road,  turnpike,  canal,  or  bridge  ctimpaiites;  bou 
Could  the>  be  (ornicd  under  a  general  law,  unies.^ 
that  law  pefiniiied  them  to  tuke  lands,  streams* 
ft^.,  belonging  to  individuals,  and  how  could  a 
general  law  be  rrained  to  give  pov\eraiid  authority 
like  this,  that  could  not  expose  the  riKhts  of  the 
citizen  to  be  trampled  on  and  violated?  Mr  K. 
said  that  (as  contemplated  by  the  section,  not  only 
AO  corporation  could  be  crea'».d»  but  nu  **eztea< 
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sive  privilege**  could  be  conferred,  except  by 
*<genei<il  law/'  and  consequently  the  rales  ot  toti 
it  would  give,  must  be  the  s^me  in  all  rail  road 
companies,  in  alt  bridge  companif^s.  Ice.;  ifaat  is, 
if  no  special  act  could  be  pissed,  giving  to  any 
one  company  a  **  privilege"  not  coBimoii  to  all. — 
Mr.  K.  could  not  see  how  the  raits  of  compeosa- 
tiun  could  be  different  in  companies  of  ttie  iame 
kind, and  formed  under  ihe  s.  me  general  bw.  in 
(he  case,  loo,  ol  these  companies,  where  rights  cf 
way  were  one  of  the  main  (hinfi^s  to  be  ohuined, 
to  enable  them  to  exercise  I  heir  corporate  business, 
it  was  implied  in  this  section  that  th»se  rights  were 
all  to  be  obtained  in  one  general  mode;  and  Mr. 
K.  did  not  see  any  escape  trom  one  uf  two  resulis 
—either,  that  much  greater  power  must  be  given 
10  the  companies  than  it  would  be  sale  lor  the 
citizen  that  ttiey  should  possess,  or  tome  tn:erme- 
diaie  tribunal,  as  a  board  ot  couimissioneis,  must 
tie  insriiuied  by  Ihe  **general  law,"  which  irrbonal 
should  decide  w.hai  lands,  streams,  A:c.,  the  com- 
pany should  lake— w  hat  rouie  of  road  or  canal  they 
should  pursue,  &c.,  and  thus  this  irrbonai  would 
practically  and  ^ubstantiatl)  possera  Ihe  (lower  nf 
determining  whether  or  not  the  corporation  should 
be  created.  Mr  K.  saw  many  other  difficult tes 
that  woold  flow  from  a  provi:»iun  like  this,  and  he 
must  enter  his  protest  ag-iinst  ii.  tie  was  per  feri- 
ty willing,  nay,  desirous  to  prevent  the  future  cre- 
ation of  monopolies  and  exclusive  privileges,  and 
to  eflectually  prohibit  the  Legislature  Irrm  pasb- 
ing  any  special  laws  by  which  they  could  hereaf- 
ter Clime  into  existence.  The  groat  source  of  com- 
plaint heretofore  had  been  the  **  bank  monopo- 
lies," and  it  was  a  matter  of  his.orical  fact  that 
the  corruut  practices  that  were  formerly  resisted 
to,  to  procure  bank  charters,  had  mainly  pro- 
duced (he  *•  two-tbirds"  clause  in  the  existing 
Consiitution;  io  fact,  the  Iransartiong  of  the  Bank 
of  America  in  the  halls  of  the  Lf-gislatore,  were 
the  immediate  cause  of  that  inhibitory  provision* 
Mr.  K.  was  decidedly  in  favor  of  providing,  in  (he 
Constitution  we  are  about  to  frame,  against  the 
grant  of  any  special  bank  charters  heieatter,  and  he 
believed'that  a  section  authorizing  the  legislature  to 
pass  **  general  laws"  for  incorporations  tor  banking, 
oianulacturing  and  trading  purposes,  and  inhibit- 
ing special  charters  lor  these  objects,  would  at- 
tain  the  desired  end,  would  cat  up,  foiever,  *' ex- 
clusive privilege  and  monopoly,"  and  would  folly 
satisfy  the  expectations  and  wishes  of  our  consti- 
tuents. All  this  could  be  safely  and  easily  accom- 
pjisbed.  When  wealtempied  more.  Mi  K.,  be- 
lieved that  we  were  attempting  that  which  wa« 
wholly   useless,  and  which  was  demanded  by   no 

considerations  of  public  good   or  equal  justice 

and  he  was  convinced  that  thesectii  n  in  question, 
instead  ol  effecting  the  bemfita  itsauihor  uodonbf- 
edly  intended,  would  lead  lu  great  difficulty  and 
inconvenience,  and  as  he  apprehended,  to  serious 
darl^els  and  evils  lo  the  citizens.  He  therefore 
trusted  it  wiuld  be  rejeclrd,  or  at  any  rate  so  mo- 
dified  as  to  attain  the  object  which  be,  (Mi.  K  ,) 
in  common  with  the  genileir.an  who  r*-porltHi  it, 
had  sincerely  at  heart,  while  at  the  same  nine,  the 
objections  Mr.  K  had  stated,  and  many  others 
which  miKht  be  slated,  if  the  short  time  alVowed 
to  each  member  in  this  debate  permitted,  would 
bo  entirely  ttbTiated. 
Mr.  BASCOM  aaid  it  was  the  doty  of  the  gor- 
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eminent  to  make  roads  and  ways  everywhere 
through  the  country.  But  there  was  a  vast  dif- 
ference between  an  incorporated  company  for 
manufacturing  purposes,  ana  one  for  the  construc- 
tion of  a  road  or  railway,  or  magnetic  telegraph, 
^tc.  He  did  not  want  to  engra(l  these  arbitrary 
provisions  in  the  constitution. 

Mr.  NICOLL  asked  Mr.  Looms  if  he  would 
insert  the  proviso  of  the  gentleman  from  St.  Law 
rence. 

The  Chair  said  Mr.  Looms  had  sent  up  this 
proviso  to  go  in  the  first  section  after  the  word 
**  privilese,"  except  as  provided  in  this  article. 

Some  desultory  conversation  here  ensued  be- 
tween Messrs.  Looms,  Yait  ScHOOirHOVsir ,  Ni< 
cou«  and  Perkins. 

Mr.  HUNT  said,  gentlemen  seemed  anxious  to 
invent  something  that  may  have  the  appearance 
of  a  reason  to  justify  them  for  voting  against  an 
article  depriving  the  legislature  of  the  power  of 
granting  monopolies  and  special  privileges.  The 
gentleman  from  Erie,  yesterday^  spoke  of  an  acad 
emy  in  his  neighborhood  having  a  ferry  monopo- 
ly to  sustain  it^  and  complained  that  the  first  sec 
tion  would  prevent  any  such  marriage  of  litera- 
ture and  monopoly  hereaAer.  Might  be  not  bet- 
ter have  worded  his  objection  thus:  '*  We  have  a 
ferry  monopoly  ia  our  neighborhood  with  an  aca- 


commtm  practice  for  those  patriots  to  sell  out  their 
right  in  the  artificial  thing  thus  created,  and  which 
consisted  alone  in  the  amount  thereby  extricted 
from  thehiass  of  the  people,  through  the  mort 
contemptible  fraud.  The  united  eflurts  of  these 
men  were' always  brought  to  bear  against  the  pis» 
sage  of  general  laws  on  this  subject,  and  they  had 
heretofore  succeeded  to  udmiratlon ;  it  therefore 
became  necessary  to  attend  to  the  matter  now^ 
while  they  were  out  of  the  way.  The  whole 
country  had  been  groaninjir  under  this  species  of 
legislation  for  nearly  half  a  century.  The  rights  of 
the  people  had  been  sacrificed  at  the  shrine  of  mo* 
nopoly  and  special  privileges,  and  their  best  inter- 
CMts  disregarded  at  the  n'<l  of  bankers  and  ttock* 
jobbers.  The  preroKative  of  irovernment  which 
should  shield  alt  from  wrong,  had  been  employed 
in  indicting  injurv  on  the  masses  for  the  benefit 
of  the  privileged  few.  Wirhout  regard  to  the  un- 
important amendment  directly  before  the  Conven* 
tion,  he  considered  the  whole  question  of  incor» 
Dorations  under  discussion,  and  be  only  regretted 
time  would  not  permit  him  to  say  what  seemed  to 
be  necessary  on  a  question  so  deeply  afTecting  the 
whole  people  not  merely  of  this  State,  but  of  the 
Union.  He  thought  gentlemen  behind  the  sge, 
who  objected  to  this  prohibition  to  legislative 
(Kiwer,  in  granting  special  privileges  and  exelu* 


demy  to  cloak iti**    The  gentleman  from  Albany  %ive  monopolies.    They  pointed  to  the  prosperity 


seemed  to  think  that  if  the  legislature  should  per- 
mit a  bridge,  &c.  to  take  toll — that  is,  to  take  pay 
for  its  work— it  would  enjoy  special  privileges. 
Lesser  lights  have  put  forth  lesser  ar^ments 
etill.  Many  seem  disposed  to  vote  against  the 
first  section,  because  the  fifth  does  not  suit  them. 
They  will  gratify  th^ir  spite  against  John  Doe  by 
knocking  down  John  Smith,  who  has  given  no 
cause  of  quarrel.  There  is  no  use  in  continuing 
a  debate  in  this  way,  1  therefore  move  the  pre- 
vious question  upon  this  1st  section. 
Mr.  dUNl'  wi  hdrew  it  at  i%e  request  of  Mr. 

O'CONOA. 

Mr.  0*CONOR  sent  up  his  substitute,  but  it 
was  not  in  order. 

§  1.  Auociatioiis  for  the  peeaniary  gain  or  profit  of  the 
«uociakM>  may  If  o  mt«d,  iaoorporated  or  ootitina«d|  by 
Tinaei  u<  gttnerai  iaws>  but  nut  by  apoc.al  acu  All  pow* 
era  acquired  under  geiierul  laws  shall  l>e  liable  to  aliera* 
tion  or  extinguishment  by  law. 

Mr.  O'CONOR  said  he  would  renew  the  previ 
cos  question  if  Mr,  Hunt  wished. 

Mr.  HUNT  said  no ;  but  he  asked  if  the  amend, 
roent  of  bis  colleague  wuuUl  not  permit  a  lottery, 
l^ant  or  bank  charter  to  associaiioos  formed  under 
literary,  charitable,  or  patriotic  pretences,  and 
thus  leave  aaopeniDg  for  the  most  odious  monopo- 
lies? 

Mr.  SWACKHAMER  said  the  question  of  in. 
dividual  liability  ot  incorporators,  and  ot  general 
laws  on  the  subject  bad  been  fully  discuss<^d  dur- 
ing the  last  few  years  He  had  seen,  year  after 
year,  this  hall  filUd  with  lobby  members,  pre^sinc 
their  claims  upon  the  Legislature,  and  when  they 
vr«re  told  that  a  general  law  would  be  passed,  ub 
viating  the  supptised  necess  ty  (or  special  acts  of 
incoiporations,  ihey  would  object  on  the  grouno 
that  such  laws  would  not  answer  their  particular 
purpose.  The  fact  was,that  without  the  exclusive 
privilege,  their  charters  would  be  entirely  worth 
less  to  DMBy  who  procured  ihem,  for  it  was  ■ 


and  glory  of  the  country  as  an  evidence  of  those  in- 
stitutions; butwas.it  not  more  likely  owing  to  the 
fertility  of  our  soil,  the  inexhaustible  means  of 
wealth.  Slid  the  enterprise  of  a  free  people,  than  to 
thisTcind  of  Legislation.  He  was  not  opposed  to  any 
lecitimate  means  by  which' capital  miirht  be  made 
more  productive,  but  he  desired  to  keep  in  view 
the  productiveness  of  labor  at  the  same  time.  Ob- 
servation had  convinced  him  that  more  pains  had 
been  taken  to  increase  the  income  of  associate  ca- 
pital and  of  combined  roguery<k  than  for  the  pro- 
tection of  the  unquestionable  rights  of  the  labor- 
ing poor.  One  of  the  most  insidious  and  success- 
ful means  of  depriving  honest  industnr  of  its  just 
reward,  and  of  building  up  fortunes  for  the  idle 
and  profligate,  ever  devised  by  human  ingenuity, 
was  the  system  of  banking  adopted  in  this  coun- 
try and  in  England.  A  smooth  piece  of  paper,  a 
pretty  vignette,  and  a  couple  of  signatures,  per- 
haps of  men  who  would  have  been  more  legiti- 
mately and  usefully  employed  in  digging  out  iron 
ore  in  the  Clinton  mines,  have  repeatedly  be- 
come the  circulating  medium  of  the  country.  He 
well  remembered  that  while  in  business  m  the 
city  of  J»Iew  York,  he  was  compelled  to  t:aTlry 
these  promises  to  pay  to  their  makers  in  Wall 
street,  the  best  of  whom  would  turn  him  oflf  to 
the  tender  mercy  of  their  agents— the  brokers — 
who  would  as  a  favor  pay  from  75  to  80  cents  to 
the  dollar,  in  change,  which  was  found  necessa- 
ry in  conducting  business.  Thus  these  shylocks, 
while  in  possession  of  abundant  means,  were  buy- 
ing up  their  liabilities  at  a  discount  of  25  cents 
on  the  dollar,  at  the  same  time  otherd,  less  re- 
gardful of  the  future  or  better  satisfied  with  the 
past  and  present  profits,  refused  to  pay  any  por- 
tion of  ttieir  indebtedness.  If  natural  persons 
were  guilty  of  such  villany,  they  would  receive 
their  reward  in  State  prison,  but  these  artificial 
things  go  free.  This  was  not  all,  for  in  the  midst 
of  the  general  ruin  end  misery,  they  would  bid 
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defiance  to  the  faw  and  dictate  the  terms  on 
ti4iich  they  would  resome  payment.    How  often 
had  the  coantiy  witneased,  darinfi^  the9e  periodi- 
cal revuleionay  hroog^ht  on  by  the  redundancy  and 
contraction  of  the  paper  circulating  medium,  the 
halls  of  legislation  besieged  by  these  distraction- 
iets,  demanding  in  threatening  tones,  (which  if 
foufid  vtnarailiniff  bribery  was  the  next  resort,) 
to  be  exonerated  from  all  legal  responsibility  to 
pay  their  debts,    they  had  usurped  the  goTem- 
ment^  trampled  under  foot  the  constitution,  vio- 
lated the  laws  of  God  and  dishonot  ed  man.    Dur- 
ing these  revolutionary  times,  from  fifteen  to 
twenty  thbosand  industrious  mechanics  and  work r 
ing  men  were  walking  about  the  streets  of  the 
large  cities,  seeking  employment,  and  received 
a  mere  pittance^  scarcely  sufficient  to  obtain  the 
neceasaries  of  life.    So  it  was  with  every  other 
honest  occupation— -none  obtained  the  reward  to 
which  industry  was  entitled.    How   many    of 
theee  poor  men  returned  home  every  Saturday 
nighty  dejected  in  spirit,  with  their  beads  bowed 
down  to  the  ground  from  incessant  toil  and  a  fear- 
fdi  anxiety  for  the  future  I    Perhaps  an  interest- 
ing familv  are  waiting  to  welcome  with  smiles 
the  industrious  parent  to  his  humble  abode.— 
Bat  bo^  soon  these  smiles  were  turned  to  sor- 
ro.w  when  infonned  by  the  care-worn  father  that 
he  knows  not  where  to  get  bread  the  ensuing 
week  for  his  little  ones.    How  painful  it  was  to 
witness  such   scenes,  especially   in  a  country 
abounding  with  plenty :  tnat,  too,  while  the  art- 
ful and  cunning  are  revelling  in  wealth,  wrung 
from  the  labor  of  the  poor.    Ton  talk  pf  the  pros- 
perity of  the  country,  and  refer  to  your  wealthy 
citizens  and  magnificent  edifices  as  an  evidence  <^ 
it.    He  did  not  consider  this  a  safe  criterion  by 
which  to  judge.    The  contentment  and  happi* 
ness  of  the  masses  was  the  only  evidence  of  the 
teal  prosperity  of  a  country.    What  beneSt  was 
it  to  the  country  at  large,  thou/{h  the  rich  few 
reside  in  palaces,  while  the  laboring  many  are 
driven  into  hovels  ?    What  though  your  bankers 
and  brokers  ride  in  gilded  carriages,  while  your 
honest  poor  faint  under  the  burdens  of  the  day  ! 
What  though  your  feudal  landlords  rule.with  a 
rod  of  iron,  while  the  tenants  are  bound  by  their 
command  ?    Was  there  no  sympathy  left  in  the 
human  heart,  no  commisseration  for  the  oppress- 
ed poor?    Were  it  possible  to  collect  together 
the  rivers  of  tears  shed  by  suffering  bumanit]^  in 
consequence  of  special  and  unequal  lep;islatioit, 
they  would  not  be  sufficient  to  obliterate  the  in- 
famy of  unjust  laws,  nor  wash  out  half  the' cri Dies 
resulitinff  therefrom.    He  was  not  satisfied  that 
the  conqition  of  the  producing  classes  in  this  coun- 
try was  improving ;  be  had  seen  nothing  in  them 
to  encoura^^e  the  philanthropist.    Tiie  best  me- 
chanics, with  constant  employment,  could  scarce- 
ly .  maintain  their  families  respectably  and  com« 
fortably.    The  .time  was,  in  this  country  when 
mechanics  could  reserve  something  from  their 
weekly  earnings  for  future  events,  but  it  was  not 
so  now-*and  why  i    He  believed  it  was  because 
we  had  departed  from  the  true  principles  of  go- 
vernment, in  creating  artificial  bodies  and  inter- 
fering with  the  private  business  of  life.    We  had 
dog  channels  through  which  the  wealth  justly 
belonging  to  and  resulting  from  the  production 
and  industry  of  the  country,  had  been  transferred 


to  the  coders  dfhe  idle  and  non-producing. '  If 
this  was  not  tme,  why  was  it  that  you  see  men 
ofintelligence^  frugality  and  industo^  struggling 
throqgh  the  wcvldr  scarcely  able  to  support  a  fa- 
mily oCtbe  samednraeterf  while  the  inoolent  and 
extravagant,  possessing  no  other  character  than 
that  of  dishonesty  I  are  rolling  in  luxury  and  ease  f 
perfect  equality  of  condition  was  not  to  be  ex- 
pected, but  the  disparity  wns  too  greal  He  had 
no  doubt  but  that  independent  of  the  interference 
of  government;  social  and  primary  equality  would 
exist,  misforttme  excepted,  in  nearly  this  same 
proportion  as  yo«  fiail  that  of  intelligence  indus- 
try and  frogalitT.  Under  the  present  arrange- 
ment q{  society  there  was  not  even  an  approxima' 
tion  to  this  rule,  bat  on  the  eontiwj  he  md  shown 
that  it  was  qaite  the  reverse.  The  immense 
wealth  of  a  few  sndrridirals  in  this  cocmtry  must 
have  cone  from  somewhere.  It  cocrld  not  have 
sprung  from  no thin(|[,  for  if  yon  tiJ:e  ought  fron> 
oufcbt  nothing. remains.  And  be  thonght  it  wae 
clear  that  the  origin  of  wcaltl\  was  found  in  the 
productive  labor  of  the  oonntry,  if  so,  by  what 
means  was  it  directed  from  its  legptimate  sovrce  ? 
He  answered  by  partial,  special  and  unjust  laws. 
If  by  process  of  legislation  this  wealth  or  capital 
riionld  revert  to  those  who  produced  it,  every  in- 
habitant of ;the  country  wonld  be  comparatively 
rich,  the  lai^  and  profligate  excepted.  Fix 
this  as  a  staiting  point,  and  irom  thence  conduct 
the  g^overment  on  iust  principles,  and  it  would 
require  a  thousand  ^ear»  to  effect  the  same  ine- 
ouality  that  new  exists^  if  indeed  it  could  ever  be 
done.  He  would  not  attempt  to  deseribe  the  c(»- 
dition  of  a  people  under  this  new  order  of  things, 
for  it  woirfd  be  like  spreading  a  beautiful  table 
before  a  starving  nmn,  with  tne  assoranee  that  if 
he  eat  thereof  Iw  should  die.  Time  would  not 
warrant  him  in  discussing  this ^inestion  any  faith* 
er,  except  to  express  a  sincere  hope  that  tlie  vnb- 
stance  m  the  rep<Nl  of  the  committee  might  be 
adopted.  The  difficulties  suggested  by  the  gen^ 
tleman  from  N.  T.  (Mr.  CKCefron) rnpecting  the 
establishment  of  a  University  or  a  Washin^n^ 
monument  associations,  would  be  easily  obviated, 
and  if  not,  he  tbenght  there  was  no  way  in  which 
the  Convention  would  better  perpetuate  the 
memory  of  this  great  and  grand  man,  than  by  en- 
^ftin^  on  the  constitution  the  benign  principles 
for  which  he  and  his  compatriots  so  faithfully 
and  nobly  contended. 

Mr.  RICHMOND  said  he  did  not  rise  to  speak 
against  all  corporations.  He  believed  corpora- 
tions in  some  instances  were  both  necesssary  and 
useful^  but  he  did  not  believe  it  necessary  or  pro- 
per to  incorporate  companies  to  do  business  that 
could  be  carried  on  by  individual  enterprise.  He 
believed  the  chartering  of  companies  to  do  busi- 
ness calculated  to  come  direcUy  in  competition 
with  individual  enterprise  would  operate  most 
perniciously  upon  the  best  interests  of  the  great 
mass  of  the  citizens  of  this  state.  These  targe 
companies,  b>  means  of  the  great  facilities  aflbra- 
ed  by  their  consolidated  wealth  and  the  special 
privileges  given  them  by  their  charters,  would  be 
able  to  put  down  all  individual  competition,  and 
in  the  end  there  was  great  danger  of  their  becom- 
ing in  reality,  what  they  have  so  often  been  called, 
monopolies  of  the  most  odious  kind.  He  believ- 
ed in  the  doctrines  put  forth  by  Daniel  D.  Tomp- 
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kins  while  Gorernot'  of  this  state :-  that  these  cor- 
porate bodies  should  be  kept  within  the  control 
of  the  Legislature,  as  there  was  great  danger  of 
their  becoming  formidable  and  oppressive,  as  they 
increased  in  numben  and  in  power.  There 
seemed  to  be  a  disposition  on  the  part  of  some 
to  give  increased  facilities  for  procuring  these 
charters.  He  did  not  believe  this  necessary,  as 
more  than  half  the  time  of  the  Legislature,  while 
in  session,  is  spent  in  reference  to  these  applica- 
tions, either  for  new  charters  or  for  an  increase 
of  the  powers  of  old  ones.  The  result  of  all  this 
is,  that  laws  of  a  general  nature  such  as  are  for 
the  benefit  oi  the  whole  people,  are  left  unacted 
upon,  as  they  are  jumpea  over  and  overridden  by 
these  combinations  who  always  have  their' agents 
in  the  lobby,  who  are  pushing  them  forward  with 
Railroad  speed.  He  said  he  believed  a  general 
law  under  which  these  companies  might  be  organ- 
ized, would  do  much  to  divest  them  of  their  mo- 
nopoly character,^  and  would  do  much  to  preserve 
the  purity  of  Legislation.  The  gentleman  from 
New- York  (Mr.  O'Conor)  has  Just  told  u^bat 
it  might  be  thought  necessary  for  the  4Mmce- 
ment  of  common  school  education}  to  incorporate 
a  great  institution  to  be  called  a  university,  to 
have  the  particular  charge  and  direction  of  schools 
of  this  kind.  Mr.  R.  said  be  would  not  so  par- 
ticularly notice  this  remark  at  this  time  had  he 
not  notiped  in  various  quarters  out  of  this  Con- 
vention, a  disposition  on  the  part  of  some  to  build 
up  a  great  central  power  at  the  Capitol  or  some 
other  place,  to  take  charge  of  this  whole  subject, 
manage  the  funds  and  say  who  might  and  who 
might  not  be  a  teacher  in  common  schools.  This, 
he  said  would  be  a  splendid  povrer,  and  would  af- 
ford fine  pickings  out  of  the  fiinds  as  well  as  an 
excellent  chance  for  doling  out  special  privileges 
to  particular  favorites.  He  would  say  that  he  did 
not  believe  that  any  schemes  of  this  kind  would 
work  ;  the  people  were  awake  on  the  subject  of 
education  and  they  knew  that  they  were  capable 
of  managing  this  matter  themselves,  and  the  dif- 
tereat  towns  in  the  state  were*  abundantly  capable 
of  electing  men  competent  to  say  whe  was  and 
and  who  was  not  capable  of  teaching  their  schools. 
Gentlemen  must  remember  that  the  policy  of  the 
day  was  against  consolidation ;  the*  people  had 
declared  against  central  power  and  had  demanded 
a  return  to  them  of  a  large  portion  of  the  powers 
heretofore  exercised  by  the  office  holders  congre- 

gited  about  the  Capitol,  and  this  Convention,  so 
r  as  we  have  gone,  hav«  manifested  their  deter- 
mination to  carry  out  this  principal  in  accordance 
with  their  views.  The  cause  of  education  was 
one  that  was  uppermost  in  the  minds  of  tb6  peo- 
ple, and  so  long  as  it  remained  so  it  was  safer 
than  in  the  hands  of  any  aspiring  office  hunters, 
whose  great  object  is  the  spoils 

Mr.  DANA  had  no  objection  to  the  amendment 
of  the  section  as  reported,  But  if  any  thing  was  to 
be  accomplished  here,  it  was  only  by  confining 
ourselves  more  strictly  to  the  questioq  at  issue. — 
He  asked  for  the  previous  question  on  the  amend- 
ment of  Mr.  y^lf  SCHOONHOVEN. 

.  There  was  a  second,  and  the  main  question  or- 
dered. 

The  amendment  of  Mr.  V.  S.  was  rejected. 

Mr.  LOOMIS  moved  the  amendment  he  had 
indieated by addibg after' thewtird  •* privileges" 


in  the  second  line,  the  following,  "except as 
otherwise  provided  in  this  article.'* 

Mr.  JORDAN  moved  to  insert  the  word  "such" 
after  the  word  "  air  in  the  fifth  line,  so  as  to 
inake  future  laws  applicable  to  future  corpora- 
tions, because  there  were  some  corporations  now 
existing  which  were  not  under  the  control  of  the 
legislature.  He  was  willing  to  vote  for  the  sec* 
tion  thus  amended. 

The  CHAtR  suggested  that  the  ametidment  was 
not  now  in  order. 

Mr.  MORRIS  was  in  the  very  broadest  pr^cti- 
cal  acceptation  of  the  word  anti-corporation.'  He 
believed  that  the  legislature  should  be  restricted 
from  granting  a  corporation  to  perform  any  of  the 
ordinary  business  of  life  now  transacted  by  indi-^ 
viduals  or  voluntary  associations.  His  honest' 
convictions  were  that  corporations  were  an  evil, 
except  in  cases  were  individual's  could  not  get 
along.  His  objection  to  the  section  wfts,  that 
under  it  the  legislature  mi^ht  pass  general  laws 
authorising  individuals  to  incorporate  themselves 
for  the  transaction  of  any  business  whatever: 

Mr.  STETSON  alluded  to  thfe  conflicting  views 
which  existed  in  the  Convention  on  this  subject, 
and  feared  that  it  would  result  in  preventing  any 
action  on  the  subject.  He  regarded  the  gentle- 
man from  New- York,  as  htiving  taken  a  position 
so  entirely  radical  as  to  render  the  vote  wholly 
impracticable  for  practical  purposes.  There  were 
a  variety  of  matters  of  business,  which,  from  the 
vast  capital  required,  would  be  impossible  to  be 
carried  into  operation  without  a  corporation. — 
He  would  retain  no  power  in  the  legislature, 
however,  to  grant  especial  privileges.  He  thought 
the  section  as  reported  by  the  committee,  to  be 
the  most  wise  and  adequate  for  tibe  purpose  in- 
tended. It  would  relieve  the  legislature  ttom  the 
constant  teazin^  they  were  obliged  to  undergo, 
for  these  especial  grants. 

Mr.  STKPH£^S  hoped  that  this  important  ^ 
matter  might  be  brought  to  as  satisfactory  a  con- 
closion  as  the  Finance  Question-  He  thought  no 
reform  would  be  attained  unless  the  Legislatuie 
should  be  wholly  deprived  of  fhe  power  to  grant 
corporations  of  this  character  He  objected  to 
the  provision  in  the  amcle  which  made  ttie  share 
holders  individually  liable  for  the  debts  of  these 
associations  only  tor  the  per  cent  on  their  interest. 
It  would  go  to  break  up  all  partnerships  where 
men  were  personally  responaible  to  the  lall  amount 
oi  the  debt. 

1'he  question  was  taken  on  the  amendmtot  oi 
Mr.  LOOMIS,  and  it  was  adopted. 

Mr.  JORDAN  withdrew  his  amendment. 

The  question  was  then  on  the  amendment  of 
Mf   O'CONOR. 

Mr.  PERKINiS  could  not  perceive  that  thedif- 
ficalties  suggested  in  relafign  to  the  franchise  of 
the  right  of  way  was  obviated  by  this  amendment. 

Mi*.  0*CONOR  said  that  it  only  provided  against 
special  acts.  It  did  not  prevent  the  granting  tb 
an  association  the  right  of  way  or  of  eminent  do* 
main. 

.Mr.  PERKINS:  Under  that  section  could  the 
Legislature  regulate  the  rates  of  fare  on  the  several 
roads  ? 

Mr.  O'CONOR  certainly. 

Mr.  PERKINS  was  not  so  clear  about  that. 
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Mr.  WHITE  moved  to  strike  out  the  words 
**  not  inconsistent  with  this  constitution**,  which 
he  considered  surplusage.  He  did  not  suppose 
that  the  legislature  could  pass  any  act  inconsistent 
with  the  constitution. 

Mr.  RUSSELL  did  not  consider  this  language 
as  a  surplusage. 

Mr.  LOOMIS  explained  that  the  object  was  to 
prevent  the  possibility  of  any  misconstruction. 

Mr.  WHITE  withdrew  his  amendment. 

Mr.  JORDAN  proposed  to  add  to  the  end  of  the 
section  the  words  "  or  with  the  provisions  of  any 
charter  heretofore  granted."  He  did  not  wish  to 
prevent  the  legislature  from  passing  laws  which 
operated  on  such  incorporations  if  they  did  not 
interfere  with  their  chartered  rights. 

Mr.  SIMMONS  would  be  gratified  if  he  could  as- 
.  sent  to  any  proposition  coming  (rom  the  gentleman 
from  Columbia.  This  section  did  not  propose  to 
alter  any  charter  now  existing,  but  to  make  them 
subject  to  all  laws  which  should  afiect  individu- 
als. If  tl^ose  charters  are  existing  contracts,  nei- 
ther this  constitution  nor  laws  passed  under  it 
could  violate  those  contracts.  If  they  were  not 
contracts  then  they  should  be  subject  to  all  gene- 
ral laws  that  might  be  passed — not  special  laws 
applying  especially  to  them. 

Mr.  JORDAN  further  urged  his  amendment. — 
He  desired  to  guard  against  an^  infrin§[ement  of 
what  he  considered  to  ne  the  plighted  faith  of  the 
state,  with  reference  to  corporations  already  ex 
isting. 

The  debate  was  continued  by  Mr.  TILDEN.— • 
He  held  that  the  legislature  could  ^ant  no  cor- 
porate power  or  privilege  which  it  had  not  the 
right  to  revoke.  He  admitted  that  the  legislature 
could  not  divest  the  corporators  of  the  right  of 
property. 

Mr.  JORDAN  replied^  and  after  some  further 
conversation 

Mr.  JORDAN  withdrew  the  pending  amend- 
^  ment,  and  substituted  the  one  previously  with- 
drawn, and  it  was  adopted. 

Mr.  RUSSELL  called  for  the  previous  question, 
and  there  was  a  second,  and  the  main  question 
ordered. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  O'CONOR,  and  there  were  ayes  31, 
nays  64,  as  follows : — 

AYES— Mesin.  Allen,  Archer,  Ayraalt,  F.  F.  Backoi. 
Brayton,  Bruce,  Candee,  Cook,  Dodd,  Oebhard,  OrHham, 
Harrie.  Kirkland,  Marvin,  MiUer,  Nicbolasi  0*Couor, 
Fantik,  Patterao*!,  Peonimaii,  Porter.  Khoadea,  >haw, 
Simmons,  E.  Siwncer,  Stow,  Stioug,  Tai^gait,  H  kite,  A. 
Wright,  Yoanf(— 81. 

NOBS— Messra.  Bergen,  Bowdiih,  Bmndage,  Bull, 
Cainbreieng,  Chatfieid,  Clark,  Clyde,  Conely,  Cornell, 
Crooker,  Cuddeback,  Dana,  Danlorth,  Dubois,  Fiandert, 
Oreeue,  Hart,  Hawluy,  Uotchkiss,  Hunt,  Hanter,  A. 
Huntington,  Hyde,  Jonca,  Jordan,  Kurnan,  Kingaley, 
Loomia,  Mann,  McNeil,  Mc N lit,  Maxwell,  Morria,  NdUis, 
,Nicoil,Powera,  Preaident,  Kiker,  KuaaeU,StJohn,Saniord, 
Sears,  Sheldon,  Sbepard.  jSmith,  W.  h.  !speDO«r,Stepheni, 
Stetson.  Swackhamer,  Tait,  W.  Taylor,  Ttlden,  Townaend, 
TutbiU,  Vache,  Van  SchoonhoTen,  Ward,  Waterbury, 
Wlllard.  Witbeck,  Wood.  W.B.  Wright,  Yawger,  Youngs 
-44. 

So  the  amendment  was  rejected. 

Mr.  MORRIS  called  (or  a  division  of  the  ques- 
tion, so  as  to  take  the  vote  separately  on  ihe  first 
part  of  the  section,  absolutely  forbidding  the  pas- 
sage of  special  laws  creating  incorporations,  or 
granting  to  them  txclusive  privileges. 


The  CHAIR  decided  the  motion  to  be  out  of 
order,  the  previous  question  having  been  ordered. 

Alter  some  conveisalion  on  the  point  ot  oideff 

Mr.  MORKIS  withdrew  his  request  lor  a  divi- 
sion of  the  section. 

The  section  was  adopted-^ayes  65,  nays  33 — aa 
foUowst 

AYES— Meiars.  Alien,  Bergen.  Bowdlsk,  Brundaga, 
Cambreleng,  R.  Campbell,  Jr.,  Chatfieid,  Clark,  Clyde, 
Conely,  Cook,  Cornell,  Cuddeback.  Dana,  Dantorth.  Dif 
boia,  Klanderi,  Oebhard,  Oreene,  Hotchkiaa,  Hunt.  Hun- 
ter, A.  Huntington,  Hyde,  Jonea,  Jordea,  Kemble.  Kemaa, 
Kingsley,  Loomis.  Mann,  McNeil  McNitt.  Maxwell,  Nel- 
lis,  Mcoli.  Perkins.  Porter,  Powers,  President.  Rlker,Kae* 
seU,  St.  John,  Sanford,  Sears,  Sheldon,  Shepaid,  Smith, 
W.  H.  Spencer,  Stephens,  Steiaon,  Swaclchamer,  Talt,  W. 
Taylor,  Tilden.  Townaend,  Tuthill,  Vache,  Ward,  Water- 
bury .  Wbite,  Wood,  W.  B.  Wright,  Yawger.  Yottngs-«». 

NAYS— Messrs.  A'cher.  Ayrauit,  F.  F.  Backus.  Baacom, 
Brayton,  Bruce,  Burr,  Candee,  Chamberlain,  Dodd.  Gra* 
ham.  Harris,  Kirkland,  Marvin,  MiUer,  Nieholaa.  OH;<m- 
or,  Pariah,  Patteiaon,  Penniman,Rhoades^RichmoiMl,Shaw, 
Simmons,  E.  Spencer,  Slow,  Strong,Taggart,  Van  Schooa- 
hoven,  WUlard,  Witbeck^ A.  Wright,  Youig— SS. 

Mr.  RICHMOND  offered  the  following  as  the 
second  i>ection : 

§3.  fpoUws  shall  ererbe  passed  granting  tocotpon* 
tions  or  flt ociations  the  right  to  take  or  use  priTaie  pro- 
perty for  corporation  or  other  purposes,  withoot  the  con- 
aeat  of  the  owner,  or  owners  or  each  property. 

The  question  being  taken,  the  amendment  was 
rejected,  ayes  9.  nays  71. 

Mr.  RHOADES  ottered  the  following  as  the 
second  section : 

§  3.  The  legislature  may  after  the  formation  of  any  cor- 
poration, confer  by  law  such  powers  and  priTilegea  as 
may  be  neceaaary  for  carrying  out  the  object  ot  aocli  eoi* 
poration,  not  provided  for  by  such  general  law. 

Mr.  AYRAULT  moved  to  amend  by  adding^ 
•<  other  than  banking,  trading,  or  manufaetariDg," 
after  thp  wordrf*  corpoiation-" 

Mr.  RHOADES  accepted  the  amendment. 

Mr  TILDEN  said  that  the  object  of  the  ameod- 
ment  could  be  attained  under  the  first  section. 

Mr.  BERGEN  asked  for  ihe  preoieug  quesHam^ 
4nd  there  was  a  second  and  the  main  question  or- 
dered. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Rhoapxs,  and  it  was  rejected. 
Ayes  25,  nays  52. 

The  second  section  was  then  read,  as  follows ; 

^  %  Every  eoiporation  for  pvrposea  of  gala  or  beDefit  to 
the  corporators  or  share-owners,  shall  cause  the  nanea  ct 
all  Us  stockholders  and  officers,  and  the  placea  of  their  re- 
sidence, and  an  estimate  of  the  value  of  ita  property.  ea> 
timated  and  appraised  as  the  legislature  shall  by  uw  direct, 
and  the  aggregate  amount  of  all  iu  debU  and  ll.hilities 
absolute  and  contingent,  to  be  published  at  staled  periods 
as  often  as  once  in  esch  year,  m  a  newspaper  pabliahed  in 
the  vicinity  of  Its  place  of  busineu.  And  any  aoch  corpo- 
ration aball  not  become  indebted  to  an  amount  greater 
than  its  capital  stock  actually  paid  in,  together  wnk  the 
undivided  net  profits  thereon  invested  and  employed  in  the 
business  of  such  corpoiation,  or  actually  on  hand  in  cash 
or  good  securities  for  such  purpose.  But  this  shall  not  be 
construed  to  limit  the  haxarda  of  any  insurance  oompaoy. 

Mr.  LOOMIS  briefly  ^explained  the  section. 

Mr.  CAMBRELENG  ur^ed  that  this  matter 
was  more  strictly  one  of  legislation,  and  he  would 
therefore  move  to  strike  out  the  section. 

This  was  agreed  to. 

The  third  section  was  read  as  follows : 

^  3.  Every  corporator  or  share-owner  in  any  inoonora* 
tion  for  gain  or  beneflf  to  the  corporators  or  sharehoidera, 
except  insurance,  and  except  for  purpoiea  apecified  in  the 
next  aeotion,  inoaae  anoh  corporation  ahall  beoome  iaael- 
▼ent,  ihaU  be  liabls  tor  the  onsatUfled  detts  aB4  ItaMHUsa 
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Of  laoh  oorpoifttioD  contracted  while  he  wu  such  corpo. 
rator  or  share  owner,  to  an  amount  to  the  same  proior 
tion  to  the  whole  unsatisfied  liabilities,  that  his  stock  or 
shat  e  shall  bear  to  the  whole  stock.  But  such  personal  li* 
ability  shall  not  extend  to  any  indebtedness  or  liability  ,the 
payment  ot  which  shall  have  been  deierr«d  more  thvi  oue 
year  by  eoniract  with  the  creditor,  or  which  shall  «Dt 
have  been  demanded  by  suit  within  one  year  after  it  ^ie• 
comes  due. 

Mr.  PATTERSON  moved  to  strike  it  out,  as 
being  purely  legislative. 

Mr.  RUSSELL  moved  to  amend  the  first  line 
by  inserting  the  words  "  hereaftec  created/'  after 
the  word  "  incorporation."    Agreed  to. 

Mr.  PERKINS  opposed  the  motiuii  ic/ strike  out 
the  sectioD.  He  considered  thai,  by  adopting  that 
motion,  the  benefits  derived  from  the  section  ^opt- 
ed, would  be  entiroly  neutralized. 

Mr.  TUTHILL  moved  to  strike  out  all  between 
the  words '^shareholders"  in  the  2d  line  and'*  insulv. 
ent''  in  the  4rh  Ime.:  also  from  the  word  "  share- 
owner**  in  the  6rh  line  and  "  slock'*  in  the  btb  ; 
also  the  words  **  by  suit*'  in  the  last  line. 

The  Convention  then  took  a  recess. 

AFTERNOON  SESSION. 

No  quorum  present. 

The  roll  was  called,  and  a  liille  before  4> o'clock 
65  members  answered. 

The  question  was  on  striking  out  **  insurance 
companies"  from  the   3d  section,  on   motion  oi 

Mr.  TUTHILL. 

Mr.  MANN  said  that  he  wag  in  favor  of  the 
amendment  proposed  by  the  gentleman  from 
Orange,  at  all  events  the  first  division  of  it.  The 
banks,  as  corporations,  receive  their  incomes  and 
premiirms  from  the  notes  ihey  discount,  or  their 
promises  lo  pay.  The  risk  the  banks  run  in  their 
transactions  and  discounts  is  that  which  may  oc 
cur  by  taking  bad  paper,  which  may  not  be  ulti- 
mately  paid,  which  rit*k  they  are  paid  for  .with  the 
UBd  of  their  money,  How  is  it  with  the  insur- 
ance companies 2  They  receive  iheii  incomes  and 
premiums  to  the  amount  of  millinns,  in  small 
sums,  though  in  the  aggrfgaie  to  very  lar^e 
atnounis,  and  they  receive  them  upon  their  own 
promises  to  pay.  You  pay  ihem,  a  'b<mus,  for 
what  i  lor  their  promiiies  to  pay  yrmr  losses,  it 
any  should  occur'under  your  policy.  They  bind 
the  company  or  (he  stockholders  to' pay  according 
to  contract.  They  are  paid  lor  this  risk,  and  are 
bound  to  meet  the  losses,  if  any  occur,  and  should 
be  made  to  meet  these  promises  to  pay,  it  a  con- 
tingency requires  it.  He  wa»  in  favor  of  putting 
these  incorporations  upon  the  same  footing  with 
others  under  the  fiist  section  of  this  article,  and 
could  see  no  reason  why  they  ehobid  be  excluded, 
and  hoped  the  amendment  would  prevail. 

Mr.  TOWNSEND  stated  that  the  proposition 
of^the  gentleman  from  Orange  (Mr,  Tuthill) 
opened  the  whole  doctrine  of  the  liability  of  cor- 
porations and  associations — involving  as  it  did  a 
question  so  much  discussed  everywhere — but  here 
he  regretted  to  see  the  indifference  that  the  Con- 
vention exhibited,  when  a  proper  opportunity  wa.M 
presented  for  its  consideration.  When  a  few  days 
since  he  had  the  honor  to  present  a  remonstrance 
against  this  principle  being  placed  in  the  consti- 
tution, from  a  number  of  the  merchants  of  the 
city  of  New  York  of  the  highest  respectability 
anci  of  mixed  political  Tiews,  he  took  occasion 


to  state  that  from  the  reflection  that  he  had  given 
to  the  subject  he  believed  that  in  view  of  all  the 
circumstances  bearing  upon  the  case,  the  general 
good  would  be  best  promoted  by  engrafting  the 
principle  proposed  into  the  constitution.  Still  he 
was  open  to  conviction  on  argument  tending  to 
another  conclusion  and  limited  as  our  time  was, 
he  hoped  that  a  subject  so  important  would  draw 
out  at  least  some  views  from  gentlemen  able  to 
throw  instruction  and  light  before  us.  Testate 
very  generally  the  views  he  held  he  would  say 
that  the  point  raised  in  the  remonstrance,  he  had 
alluded  to,  as  to  the  tendency  of  the  measure  pro* 
posed  to  produce  a  classification  of  shareholders 
in  future  associations  was  undoubtedly  a  strong 
one.  By  the  laws  at  present  existing,  an  Astor 
or  a  Whitney  mjght  associate  under  limited  res- 
ponaibility  in  business,  institutions  that  were 
equally  open  to  the  investments  and  enterprize 
of  men  or  small  means.  Under  the  present  lia- 
bility clause  however  men  of  heavy  capitals  would 
only  consent  to  associate  with  those  who  brought 
a  similar  responsibility  to  themselves  into 
the  association,  and  there  i^ould  no  doubt  for 
good  or  ill,  that  thereafter  the  classification 
alluded  to  in  the  remonstrance  would  pre- 
dominate among  the  stockholders  of  all  new 
associations.  This  was  a  question  upon 
which  he  had  directed  much  reflection.  We 
know  that  in  Great  Britain--'a  country  peculiar- 
ly analagous  to  our  own  in  most  of  her  institu- 
tions afl^cting  government  and  business  matters 
—nearly  4000  banking-houses  and  their  branches 
were  now  operatiia  upon  full  personal  liabi- 
lity. Thb  Bank  ot  EngUmd,  that  of  Ireland, 
and  one  or  two  in  Scotland,  were  the  only  insti- 
tutions of  a  banking  nature  operating  under  the 
{principle  of  limited  liability  and  special  charters, 
f  the  business  community  of  that  country  hadj 
after  long  experience,  settled  down  upon  the  in- 
dividual liability  principle  as  the  best  upon  which 
to  conduct  her  deposit,  banking  and  exchange 
transactions,  it  presented  a  strong  ai-gument  in 
favor  of  introducing  the  principle  in  our  own 
laws-  The  provisions  as  to  publicity  of  situation 
involving  extent  of  liabilities,  names  of  share- 
holders, &c.,  proposed  by  the  second  section  of 
the  article  before  us,  which  section  has  been 
stricken  out  as  a  matter  of  legislative  action,  were 
found  in  the  statutes  of  Great  Britain,  and  should 
be  recognized  in  ours,  if  we  assimilate  the  for- 
mation of  our  institutions  of  this  character  to 
theirs.  The  principle  adopted  by  that  country 
in  1844,  r.  specting  paper  circulating  as  money, 
IS  in  close  analogy  to  that  in  force  in  this  State 
since  the  year  1840,  upon  the  same  subject.  With 
some  limited  exceptions  as  to  institutions  having 
the  privilege  of  issuing  paper  as.  money,  the 
whole  paper  circulation  of  Great  Britain  is  now 
based  upon  the  securities  of  the  government  debt 
held  by  the  Bank  of  England,  or  upon  an  equal 
deposite  of  bullion.  Thus  the  power  of  great 
flexibility  in  the  currency  of  that  country,  which 
has  often  exposed  her  to  severe  financial  revul- 
sions, no  longer  exists.  The  fact  ol  the  coin- 
cidence in  the  matter  of  circulation  with  the  laws 
of  our  State,  may  be  explained  in  some  degree  by 
the  circumstance  that  the  opening  speech  of  Sir 
Kobert  Peel  in  urging  the  reform,  treated  the 
subject  in  a  language  and  connection  so  analagous 
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to  that  used  in  the  reports  of  the  legislature  of 
this  State  from  the  currency  committee  of  the 
Assembly  in  1842,  as  to  evince  his  familiarity 
with,  and  acquiescence  in,  the  reasoning  and 
conclusions  of  those  reports.  Having  thus, 
as  1  tiave  shown,  given  to  that  great  com. 
mercial  nation  a  hint  which  she  has  adopted, 
with  reference  to  the  matter  of  paper  circulating 
as  money,  may  we  not  perhaps  perceive  in  the 
operation  ot  her  joinc  stock  buniness  associations, 
princifjles  which  we  may  with  advantage  place  in 
our  own  laws-  Thar  the  principle  of  personal  re- 
sponsibility would  draw  with  it  a  clost^r  circum- 
spection on  the  pait  of  share  holders  orer  the  opo< 
ration  and  business  ot  the  institutions  with  which 
Ihey  are  connected,  there  can  be  no  doubt.  We 
can  readily  imagine  that  where  stuck  hijlders  are 
personally  responsible,  they  w«^ld  often  be  in- 
duced, by  an  additioual  subscription,  at  a  pecuni- 
ary crisis,  to  save  their  association  from  insolvency 
—and  thus  the  interest  of  dtl  parties  be  better  se- 
cured. A  strong  illustration  ol  this  principle  oc. 
corred,  some  years  since,  in  the  case  of  a  bank, 
in  this  city,  (the  Commercial)  where  even  the 
limited  responsibilit^y  which  that  peculiar  char- 
ter contained,  urged  upon  the  directois  the 
necessity  of  coining  to  the  rescue  of  the  in- 
•titotion  ill  their  private  resources,  in  a  manner 
that  has  secured  a  favor  to  the  principle  from  the 
success  and  public  confidence  that  has  subsequent- 
ly attended  that  particular  institution.  Some  gen- 
tlemen have  proposed  to  except  insurance  compa- 
nies from  the  provisions  of  liability  that  they  were 
willing  lo  apply  to  banking  and  other  business  as- 
•ociartuns.  Mr.  T.  did  not  agree  with  them.  In- 
surance companies  were  fuimt  d  generally  upon 
the  same  debire  ot  gain  that  all  other  pecuniary 
institutions  were;  and  there  was  no  leason  why 
an  exception  should  be  made  in  their  fuvor.  For 
several  years,  m»ny  of  the  mutual  insurance  com- 
panies of  the  state  h<«ve  been  conducted  upon  a 
principle  nearly  allied  to  that  of  personal  respon- 
sibility ;  and  if  he  was  not  much  mistaken,  their 
share  holders  are  frequently  called  upon  t<>  cooiri 
bute  their  pro  rata  portion  of  losses  beyond  the 
means  that  may  be  at  the  moment  in  the  hands  o( 
the  officers  of  a  company-  A  gentleman  near  him 
stated  that  the  stockholders  of  the  Saiatoga  Mutual 
Co.  had  bei^n  called  upon  to  contribute  as  often  ai 
least  as  at  three  different  times.  Should  the  mu- 
nicipal corporations  ot  the  state  exercise  the  pow- 
er that  they  probably  po^sesx,  of  considering  the 
prevention  of  fires  as  purely  a  police  matter 
then  they  may  with  propriety  impose  a  tax  to 
return  losses  by  fire,  which  are  a  consequence 
10  most  cases  of  the  imperfections  of  their  own 
police  regulations— and  thus  render  onnecemiary 
the  organization  of  any  insurance  companies. — 
Insurance  of  an^  nature  was  lifter  all  nothing  but 
a  wager.  The  insured  w^ers  the  insurer  1  to 
20O— (or  any  other  proportion  that  the  peculiar 
circumstances  warrant)— that  his  property  will 
not  be  destroyed  by  fire,  the  elements  or  ene- 
mies. At  the  close  of  the  last,  and  for  a  conside- 
rable period  in  the  oresent  century,  all  marine 
risks  in  the  city  of  New  York  were  secured  and 
guarantied  by  private  persons.  A  class  of  indi- 
viduals of  known  pecuniary  responsibility,  were 
always  ready  to  take  the  hazard  of  a  marine  loss ; 
and  no  difficulty  was  then  experienced  in  having 


the  most  valuable  India  car^o  insured  by  the  pri- 
vate underraters,  each  taking  a  risk  presumed 
equal  to  his  own  ability  to  discharge  the  obliga- 
tions he  undertook.  Most  of  the  marine  insu- 
rance of  the  commercial  metropolis  of  the  world 
is  now  conducted  upon  the  plan  of  individual  re- 
sponsibility ;  and  the  fame  of  "  Loyd's  Lists," — 
(connected  with  this  peculiar  mode  of  insurance) 
is  as  wide  spread  as  tne  range  of  ^  the  commerce 
which  it  registered.  From  considerations,  aris- 
ing in  these  facts,  Mr.  T.  was  not  dispoeed  to 
look  with  the.  alarm  upon  the  proposition  of  at- 
taching the  personal  responsibility  clause  to  onr 
business  associfltions,  that  many  apjseared  to  feeL 
He  was  persuaded,  that  the  proposition  had  many 
characteristics  to  rommend  it ;  yet  he  was  free  to 
admit,  as  he  had  before  stated,  that  it  was  a  grave 

auestion,  and  one  upon  which  he  was  yet  open  to 
le  eflfects  of  a  full  discussion  of  the  principles 
that  it  involved.  The  limited  or  special  piart- 
nership  act,  which  had  existed  for  nfteen  years 
in  this  State,  presented  a  means  through  which 
men  of  enterprise  and  business  experience  could 
draw  around  them  the  capitsd  of  others,  without 
involving  the  full  responsibility  of  a  partnership, 
and  undoubtedly  the  adoption  of  the  amendment 
proposed,  would  repudiate  in  a  considerable  ex- 
tent, what  had  been  open  to  the  public  under 
that  law.  He  had  risen  without  premeditation 
or  preparation,  rather  than  a  questu)n  of  this  im- 
portance, and  one  upon  which  so  much  had  been 
said  among  the  prees  and  people,  should  be  pass- 
ed upon  here  in  silence,  and  ne  hoped  that  the 
discussion  would  be  fully  entered  upon. 

Mr  MARVIN  supposed  that  the  gentleman 
(Mr.  Townsend)  was  opposed  to  the  prop^ition. 

Mr.  TOWNSEND :.  No,  sir,  I  am  in  favor  of 
it.    [Much  laughter.] 

Mr.  MARVIN  said  that  the  whole  drift  of  the 
gentleman's  argument  was  in  opposition  to  it, 

Mr.  I'OWNSENP :  When  the  ayes  and  noes 
are  called,  I  am  perfectly  ready  to  define  my  po- 
siti'^n  without  walking  out  like  some  gentlemen. 

Mr.  MARVIN  said  he  was  in  favor  of  striking 
out,  bnt  was  opposed  to  the  whole  section.  He 
was  in  iavor  oi  these  stockholders  bein^  render- 
ed personaliy^liable ;  for  they  put  their  money 
into  these  companies  for  the  sake  of  the  gain. 
He  related  an  anecdote  about  a  poor  blacksmith 
who  made  a  valuable  invention ;  but  who  had  no 
money  to  put  into  extensive  operations.  Some 
large  capitalists  on  being  made  acquainted  with 
the  invention,  were  willing  to  nsk  a  certain 
amount  of  capital  in  a  fair  experiment  of  manu- 
facturing the  article,  but  these  same  capitalists 
were  unwilling  to  become  partners  and  to  become 
personally  liable  beyond  tne  amount  they  should 
advance.  An  application  was  made  by  the  smith 
for  a  charter,  and  the  doctrine  of  personal  liabU* 
ity  was  insisted  upon,  which  he  knew  would  ne 
death  to  the  application,  and  would  in  &ct  pre- 
vent an  advance  of  capital  from  the  surest  or  his 
friends.  The  efiect  would  have  been  that  this 
poor  blacksmith  would  have  been  placed  entire- 
ly in  the  power  of  the  wealthy  capitalists  and 
tney  could  have  controlled  his  labor  and  would 
probably  have  availed  themselves  of  his  invention 
and  skill,  and  thus  the  poor  man  would  have  been 
a  hewer  of  wood  and  a  drawer  of  water  to  the 
rich.    If  you  continoed  this  syatem  of  iDdividinl 
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liability  you  would  drive  small  capitalists  away 
irom  these  investments,  and  none  but  your  John 
J.  Astors  would  have  any  control  of  this  matter. 
If  that  was  democracy,  to  enrich  the  rich  against 
the  poor,  then  he  wished  to  have  nothing. to  do 
with  it. 

Mr.  LOOMJS  would  explain.  He  woald  ex- 
cept insurance  companies,  because  their  losses 
were  (he  reitult  of  accident  or  misfortune,  and  not 
of  desien  or  of  speculation  ^  and  it  would  be  very 
unjust  to  do  this ;  no  stockholder  could  lie  down 
at  night,  certain  he  woul<t  not  wake  up  a  beggar 
in  the  morning.  And  at  this  rate  insurance  stock 
would  be  poison ;  no  one  would  touch  it.  If  cor- 
porations ought  not  to  exist,  and  if  the  design 
was  to  prevent  them  from  being  formed,  there 
could  be  no  more  efif  ctual  mode  of  doing  it  than 
by  making  every  stockholder  personally  responsi- 
ble to  the  fullest  extent.  But  if,  as  he  believed, 
these  Corporations  were  salutary  in  their  opera- 
tions, within  certain  limits,  and  it  we  designed 
that  they  should  continue  to  exist,  we  should  be 
cautious  that  we  did  not  by  an  indirect  blow,  an* 
nihilafe  them.  We  should  take  care  also  to  dis. 
criminate  between  the  classes  of  corporal  ions  in 
the  application  of  this  principle.  Lusurance  com- 
panies, the  committee  thought,  were  proper  sub- 
jects of  an  entire  exemption,  and  for  the  reason 
that  their  losses  were  the  result  of  accident  or  ca- 
lamity which  no  human  foresight  could  anticipate 
or  guard  against,  but  which  often  annihilated  im- 
mense amounts  of  property.  The  losses  of  other 
companies  resulted  rather  from  mismanagement, 
or  from  a  desire  for  excessive  gain,  from  large  and 
ill-judged  adventures,  when  the  company  willing. 
ly  incurred  the  hazard,  for  the  sake  of  the  gain, 
and  ought  to  abide  the  losses.  But  if  the  stock- 
holders in  insurance  companies  were  to  be  made 
individually  liable,  no  man  would  hold  stock  in 
them  one  moment.  No  stockholder  could  lay  his 
head  on  bis  pillow  without  apprehension  that  he 
might  wake  up  in  the  morning  beggared  by  one 
of  those  devastating  calamities  that  somelimef* 
lay  waste  yoor  cities  and  large  villages.  There 
was  also  reason  for  exempting  railroads  and  other 
companies  having  the  right  of  way.  Their  capi- 
tal was  generally  large,  and  held  in  large  amounts 
by  individuals,  and  to  make  them  in'lividually  li- 
able, even  to  the  extent  of  ihcir  stock,  might  over- 
whelm them  in  ruin.  Again,  when  borrowers, 
these  companies  loaned  large  sums  from  capital- 
ists who  alwa>B  could  and  would  see  to  their  own 
security,  either  in  the  proper  management  of  the 
company's  concerns,  or  in  the  intrinsic  value  of 
the  improvement,  oi  by  ibe  liens  on  the  materials 
or  fixtures.  Their  capital  was,  in  fact  nearly  all 
laid  out  in  fixtures,  and  these  large  capitalists  who 
loaned  them  money  would  always  take  care  of 
themselves.  But  the  small  class  of  creditors, 
those  who  labored  on  the  road,  and  who  were  em* 
ployed  by  them  in  various  capacities,  these  this 
article  proposed  to  secure  by  the  personal  liability 
of  the  stockholders. 

Mr.  WHITE  asked  Mr.  Loomts  whether  the 
provision  exempting  insurance  companies  from 
the  operation  of  the  general  law  providing  for  the 
liability  of  all  corporations  was  not  in  direct  con- 
flict with  the  first  section  of  this  article,  which 
declared  that  there  should  be  no  exclusive  privi- 
leges. 
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Mr.  LOOMIS  said  that  it  would  throw  these 
corporations  into  two  classes  exclusively,  the  ex- 
clusively rich  and  the  exclusively  poor.  He  knew 
a  company  that  once  nearly  failed,  and  would  have 
failed  but  for  the  individual  liability  clause,  which 
made  all  the  stockholders  liable;  and  they  went 
to  work,  contributed  each  something  to  help  the 
concern,  and  it  is  now  a  flourishing  and  valuable 
company.  If  it  had  not  been  for  this  clause  they 
would  have  sold  out  their  stock  to  the  first  beggar 
they  met  in  the  street  These  were  the  reasons 
that  actuated  the  committee  in  reporting  this 
section. 

Mr.  MARVIN  replied  that  if  the  Convention 
had  listened  to  the  gentleman's  argument,  they 
must  be  satisfied  that  if  it  was  impoLitic  to  make 
shareholders  responsible  to  the  rallest  extent,  it 
was  equally  impolitic  to  make  them  liable  to  a 
partial  extent — but  that  if  to  a  partial  or  to  the 
full  extent,  it  was  entirely  a  matter  of  legislative 
detail  and  discretion  which  did  not  belong  to  a 
constitution.  In  some  cases  this  personal  liability 
to  a  limited  extent,  might  work  well  and  some 

corporations  might  be   willing  to  submit  to  it 

but  in  other  cases  it  might  operate  badly,  ile 
could  not  foresee  the  operation  of  it  in  all  cases, 
and  nothing  could  be  more  unwise  than  to  bind 
down  the  legislature  by  a  rule,  which  it  might  be 
impracticable  to  carry  out.  But  be  this  as  it 
might,  the  efiect  of  such  a  principle  would  be 
obviously  to  throw  all  these  corporations  either 
into  the  hands  of  large  capitalists  or  into  the 
hands  of  men  of  straw ;  and  either  result  must  be 
mischievous.  It  was  true  that  these  corporations 
sometimes  failed — perhaps  often— but  were  they 
the  only  things  that  failed  ?  Did  not  the  mer- 
chant sometimes  fail  and  involve  his  creditors  in 
heavy  losses  ?  And  were  these  natural  persons 
liable  to  this  extent  beyond  their  property,  or  to 
any  extent  ?  Why  should  an  artificial  person  be 
liable  to  any  greater  extent  than  its  capital?  Why 
should  not  the  public  be  left  to  deal  with  them 
on  the  credit  of^ their  capital,  and  on  the  integrity 
of  those  who  managed  it  ? 

Mr.  WATERBURY  said  that  expost  facto  laws 
were  actually  dishonest ;  and  if  you  did  not  hold 
laws  to  an  honest  liability  you  would  injure 
community  instead  of  bettering  it. 

Mr.  VAN  SCHOONHOVEN  said  that  Mr. 
LooMis  had  got  all  his  ideas  on  this  subject  from 
Kent  and  others  on  Incorporations ;  but  he  had 
not  studied  Kent  far  enough  or  else  not  under- 
stood him.  One  of  the  objects  for  incorporating 
associations  was  to  bring  private  capital  into  uses 
for  the  public  benefit;  this  would  be  accomplish- 
ed only  to  any  considerable  extent,  by  authorizing 
citizens  of  moderate  means  to  contribute  to  a  lim- 
ited extent,  and  increase  responsibility  which 
might  be  previously  defined. 

Mr.  NICOLL  said,  that  had  the  Convention  ta- 
ken the  time  spent  upon  the  consideration  of  this 
subject  to  perfect  a  provision  securing  to  the  cre- 
ditor a  fair  and  equal  distribution  of  the  estates 
of  individual  insolvents,  he  believed  their  labors 
would  have  been  of  some  service  to  the  commu- 
nity. The  earnest  desire  manifested  to  protect 
the  creditors  of  corporations  induced  him  to  hope 
that  something  would  yet  be  done  for  creditors 
generally.  Their  situation,  although  they  had 
the  benefit  of  the  unlimited  responsmility  of  the 
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debtor,  was  a  hard  one.  In  the  large  majority  of 
cases  of  individual  insolvency  the  interest  of  the 
great  body  of  creditors  were  sacrificed  to  protect 
a  few  whose  liabilities  consisted  in  lending  their 
money  or  their  name,  and  thereby  giving  a  ficti- 
tious credit  to  the  debtor.  This  was  a  real  and 
oppressive  evil,  the  eflects  of  which  were  daily 
felt  by  all  our  trading  communities.  As  the  tide 
which 'had  been  so  long  running  in  favor  of  the 
debtor  interest  seemed  to  be  turning,  he  hoped 
the  Convention  would  not  confine  their  attention 
to  a  single  class,  but  would  provide  for  all  credi- 
tors whether  of  corporations  or  individuals.  Mr. 
N.  asked  the  pardon  of  the  house  for  not  having 
spoken  more  directly  to  the  subject  under  consid- 
eration. It  was  one,  however,  to  which  he  had 
givfin  some  little  reflection,  and  upon  which  he 
would  say  a  few  words.  The  advocates  of  the 
unlimited  liability  of  corporators  seemed  to  for- 
got that  there  had  existed  in  tliis  state  for  more 
than  fifteen  years,  a  system  of  limited  individual 
responsibility,  under  which,  in  our  commercial 
cities  at  least,  if  not  elsewhere,  a  vast  amount  of 
business  was  constantly  transacted.  He  alluded 
to  the  system  of  special  partnerships  first  enacted 
in  the  Revised  Statutes,  which  had  be6n  found 
highly  beneficial,  and  had  undoubtedly  attrac- 
ted to  mercantile  operations  a  large  amount  of 
capital  which  would  otherwise  have  been 
applied  to  different  purposes.  It  was  true 
there  was  a  marked  difference  between  spe- 
cial partnerships  and  corporations,  as  had  been 
correctly  stated  by  the  chairman  of  the  commit- 
tee (Mr,  LooMis).  Still,  however,  with  one  or 
two  additions  to  its  powers,  a  special  copartner- 
ship might  be  made  almost,  if  not  quite,  as  effi- 
cient and  useful  as  a  corporation.  All  that  he 
intended  to  advert  to  was  that  the  doctrine  of  in- 
dividual responsibility  had  been  long  recognized 
and  acted  upon  in  this  state.  If  it  was  proper  to 
be  applied  in  one  class  of  cases,  it  might  be  in 
anotner,  providing  no  principle  was  violated, 
particularly  if  in  doing  so  it  was  apparent  a  great 
benefit  could  be  attained.  That  benefit  was  plain. 
The  advantages  to  accrue  from  a  system  of  corpo- 
rations, under  which  every  person  might  be  as- 
sociated for  any  purpose,  and  with  a  liabili^  of  a 
limited  character  had  been  stated  by  the  chairman 
of  the  committee  with  his  usual  force  and  clearness. 
In  all  that  had  been  said  by  that  gentleman,  Mr. 
NicoLi.  fully  concurred.  He  would  venture  to 
say,  that  in  his  opinion  the  monopoly  and  power 
of  wealth  could  only  be  successfully^  comoatted 
by  the  equalizing  principle  of  association.  De- 
ter men  from  so  uniting,  throw  in  their  way 
unnecessary  and  unjust  embarrassments,  expose 
them  to  the  hazard  of  utter  ruin,  and  you  perpet- 
uate the  thraldom  of  the  money  power  and  give 
to  wealth  an  over  shadowing  influence.  He 
thought  the  committee  had  gone  the  proper  length 
in  this  matter ;  while  tliey  rejected  the  idea  of 
unlimited  responsibility  as  unsound  and  as  calcu- 
lated to  prevent  association  and  to  drive  capital 
away  from  the  State,  they  had  atill  provided  for 
the  corporators  liability  to  a  certain  extent.  In 
his  opinion  they  had  properly  proportioned  that 
liability  with  the  extent  of  the  interest 
enjoyed.  This  was  a  safe  and  just  rule 
and  should  secure  in  all  share-holders  a  pro- 
per vigilance  and  attention  to  the  affairs  of  tneir 


corporations.  Mr.  N.  said  a  great  triumph  had 
been  gained  in  annihilating  special  privileges. — 
Henceforth  corporations  were  no  longer  fran- 
chises, but  simply  insrruments  for  the  benefit  of 
society,  incapable  of  being  restricted  to  a  few. — 
In  destroying  this  great  monopoly,  the  conven- 
tion had  done  infinite  good — they  had  taken  a 
great  step  towards  the  purification  of  the  legisla- 
ture, and  they  had  equally  provided  for  the  se- 
curity of  society.  Give  all  persons  the  power  of 
incorporating  themselves,  and  you  at  once  put  an 
end  to  tljat  fictitious  ci-edit  now  extended  to  cor- 
porations, because  they  have  coqie  to  us  with  the 
legislative  stamp  of  merit.  He  thought  in  estab- 
lishing this  principle,  tlie'^eat  points  had  been 
gained.  The  other  provisions  of  the  article  were 
indeed  salutary,  but  they  were  of  secondary  im- 
portance compared  with  the  overthrow  cf  a  mo- 
nopoly, under  which  so  much  abuse  had  taken 
place  and  so  much  suffering  been  endured. 

Mr.  SWACKHAMER  moved  the  previous 
question.    It  was  seconded. 

The  ayes  and  noes  were  ordered  and  resulted, 
ayes  44,  noes  45. 

AYES— MeBsn  Allen,  Archer,  Ayrault,  F.  F.  Backus, 
Baxcom,  Brayton,  Bruce,  Burr,  Cambreleng.  Cacdee, 
Chamberlain,  Cook,  Dodd,  Dubois,  Flanders,  Gebhard, 
Orabam,  Harris,  Hotchkiss,  Mann,  Marria,  Miller,  Monis 
Nicholas,  Parisb,  Patiel^on,  Penniinan,  Kieboiond,  Hiki^r, 
St.  John,  Shaw.  W.  H.  Spencer,  Stroni;,  Uwackhamer, 
Townsend,  Tuthill,  VanSchoonhoTen,  Ward.  WaterburTr 
White,  WiUard,  Witbeck,  W.  B.  Wright,  Yawger— M. 

NOJilS— Messrs.  Beiigen,  BowdUh,  R.  Campbell,  jr^ 
Clark,  Clyde,  Conely ,  ComelJ,  Dana,.Danrorth,  Gardioer, 
Greune,  Hart,  Hunt,  Hunter,  A.  Huntinfirton,  Hjde,  Joi^ 
dan,  K«mble.  Keman,  Klngsley,  Kirkland,  Loomis,  Mc 
Neil,  McNiU,  Maxwell,  Murphy.  Nellis,  Nicoli,  O^Conor, 
Perkins,  Porter,  Powers.  Russell,  Santord,  Seara,  Sheldon, 
Shepand,  Stephens,  Stetson,  Tait,  Tallmadge,  Tilden, 
Wood,  Young,  Youngs— 46. 

This  vote  was  on  striking  out  "  except  insur- 
ance and  except  for  purposes  specified  in  the 
next  section  in  case  such  corporation  shall  be- 
come insolvent." 

The  question  was  then  taken  on  the  remainder 
of  Mr.  TuTHiu-'s  amendment  on  striking  out  "  to 
an  amount  in  the  same  proportion  to  the  whole 
unsatisfied  liabilities,  that  his  stock  or  share  shall 
bear  to  the  whole  stock.'* 

The  ayes  and  noes  were  then  ordered  and  re- 
sulted, ayes,  Messrs.  Bowdish,  Fi.ani>ers, 
Mann,  Shaw,  Townsend,  Tuthiu^ — 6 ;  noes 
81.    So  the  motion  was  lost. 

Mr.  WHITE  moved  to  strike  out  the  whole 
section,  and  on  that  he  asked  the  previous  ques- 
tion, but  withdrew  it  to  allow  Mr.  Tilden  to  of- 
fer this :  After  the  word  "  shareholder"  in  the 
6th  line  to  insert  "  at  least." 

This  was  almost  unanimously  voted  down. 

The  ayes  and  noes  were  then  ordered  on  the 
adoption  of  the  3d  section,  and  resulted,  ayes  49, 
noes  45. 

AYES— Messrs.  Bergen,  Bowdi^h,  Brundage.  p.  D. 
Campbell,  R.  Campbell,  Jr.  Clark,  Clyde,  Condr .Cornell, 
Cud(leback|  Dana,  Danloith,  Greene,  Hart,  Hotchkisa, 
Hunter,  A.  Huntington,  Hyde,  Jones,  Jonlen,  Kt-man, 
Kingsl»»y,  Loomis,  Niann,  McNeil.  Mc.Nitt,  Maxwell,  Mor- 
ris. Nellis.  Nicoli,  O'Conor,  Perkins.  Powers,  Pnsioont. 
Russell,  St.  John,  Salisbury,  San  ord,  Sears,  Shaw,  Shel- 
don. Shep:irJ.  Stephens,  SteUon,  Swackhamer,  1  ait,  Til- 
den,  Vawger,  Youngs.— 49 

NOES  —Messrs.  Allen,  Aroher,  Ayrault,  F  F.  Backni, 
Bascom.  Brayton,  Bruce.  Bull,  Burr,  Candee,  Chamber* 
lain.  Cook,  Dodd,  Dubois,  Flanders,  Gardner,  Qebhard, 
Oraham,  Harris,  Kirkland,  Marvin,  MJil«r,Nicho]a«,  fa* 
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rish,  Patterson,  Peiuuman,  Porter,  KhoadM,  RiohinoiMl, 
Riker,  W.  H.  Spencer,  Strong,  Taggart,  Tallmadge,  Town, 
send,  Tiithill,  Van  Schoonhoven,  Ward,  Walerbuiy, 
White,  Wjllard.  Wilbeck,  Weed,  W.  B.  Wright,  Young 
—4ft. 

Mr.  AYRAULT  moved  a  reconsideration  of 
the  last  vote.  Laid  on  the  table. 
The  fourth  section  was  then  read : 
§4.  £Tery  corporator  and  iharoKiwner  in  any  corpora 
tionhereafier  created  for  a  public  railway,  canal,  turn- 
pike, bridge,  plank-way,  or  other  franchise  of  public  way, 
or  for  any  telegraphic  or  other  means  of  comaunicating 
intelligence  for  public  use  shall  be  Uable  for  the  debts  and 
liabilities  of  such  corporation  to  the  extent  provided  in 
the  last  preceding  seption,  [except  as  to  debU  for  money 
borrowed,  for  land  purchased  or  taken  by  authority  df 
law,  or  for  iron  on  rail  roads.] 

Mr,  LOOM  IS  said  thw  was  intended  to  except 
some  thin^a  nor  excepted  by  the  last  section ;  tiie 
reasons  for  which  he  had  already  assigned.  Mo- 
ney borrovced  is  generally  lent  to  rail  roads  in  such 
large  sums  that  the  lender  does  it  with  his  eyes 
open,  and  knows  if  it  is  good  stock  or  not;  so  of 
land  boujrht;  the  sellers  are  all  on  the  spot,  make 
their  own  terms,  and  geneially  ^et  paid  before 
hand ;  so  of  rail  road  iron ;  the  makers  of  it  deal 
to  so  areat  an  extent  thalj^lhey  generally  secure 
themselves  jt  horoiigh  !y . 

Mr.  RICHMOND  wanted  to  know  why  this 
cla^ts  of  corporators  should  be  excluded  more  than 
manufacttirine  companieft? 

Mr.  RUSSELL  defended  the  section.  In  rail- 
roads the  whole  of  the  capital  is  expended  in  real 
estate  and  fixtures ;  and  if  it  is  not  well  managed 
the  whole  world  knows  it.  He  thought  that  the 
queries  of  the  gentleman  from  Genesee  might  be 
answered  to  his  entire  satisfaction,  if  that  gentle- 
man really  desired  information  to  enable  him  to 
sustain  the  article  under  consideration.  He  asks 
■why  make  distinctions  between  the  individual 
shareholders  in  railroad  and  canal  corporations, 
and  those  in  banking  and  other  business  corpora- 
tions ?  Mr.  R.  could  well  see  that  the  chairman 
of  the  committee  was  right  in  confining  the  secu 
rity  of  creditors,  loaning  large  sums  of  money, 
selling  lands  and  iron  rails,  to  thiese  corporations, 
to  the  corporate  property  of  the  company,  whilst 
the  shareholders  might  be  liable  personally,  for 
other  debts  for  labor  and  ordinary  credits.  ' 

Our  state  will  not  very  soon  undertake  to  con- 
struct new  canals,  railroads,  plank  roads,  or  Mc- 
Adam  roads.     Yet  many  sections  of  the  state  may 
require  some  of  these  improvements,  for  which 
companies  have  not  yet  been  formed.     Sound  nub- 
Uc  policy  requires  that  citizens  should  be  allow- 
ed to  construct  such  works  with  their  own  means 
aided  by  the  capital  of  individuals  not  locally  in 
terested  in  these  projects.    It  would  be  unjustly 
onerous  upon  persons  enga^in^  in  such  compa- 
nies, to  impose  unnecessary  liabilities  and  restric- 
tions upon  them.     They  effect  a  public  benefit, 
often  at  pecuniary  hazard,  which  tne  state  is  un- 
able, or  unwilling. to  perform,  but  i*  willing  to 
entrust  to  their  charge.     By  the  provisions  ofthe 
section,  debts  of  these  companies  for  money  bor- 
rowed, for  lands,  or  for  iron   rails,  shall  be  char- 
geable upon  the  corporate  property  only,  except 
by  express  agreement.  In  truth,  if  persons  choose 
to  lend  their  money  to  such  companies,  they  must 
look  to  their  own  security.    If  they  sell  land  or 
iron,  they  may  retain  their  lien  upon  the  land  or 
the  iron,  till  the  purchase  money  be  paid,  or 
stand  as  general  creditors  upon  corporate  assets. 


Nearly  the  entire  capital  of  these  companies  is 
invested  in  real  estate  and  permanent  fixtures. — 
Bad  officers  and  ^en?s  cannot  squander  or  run 
away  wiih  the  money  thus  invested.  The  capital 
remains  secure  for  public  use,  if  not  for  individu. 
al  profit  to  stockholders.  But  unfaithful,  or  in- 
competent agenls  may  borrow  money  or  contract 
other  debts  against  the  company.  Is  it  desirable 
to  give  them  the  power  to  contract  such  debts 
upon  the  personal  liability  of  the  shareholders, 
many  of  whom  have  risked  their  share  of  the  capi- 
tal iDvested,  merely  to  aid  a  public  work  with 
little  hope  of  profitable  returns?  Mr.  R.  believ- 
ed it  would  be  bad  policy  to  induce  large  credits 
to  such  corporations,  by  holding  out  the  property 
of  all  the  stockholders  as  the  security.  If  the 
work  should  be  improvident,  or  certain  to  end  in 
ruin,  no  such  credits  should  be  given  to  it — if  a 
well  advisjed  and  beneficial  project,  for  which  capi- 
talists were  willing  tu  lend  their  money,  let  them 
ascertain  that  tact  and  look  to  their  own  security, 
as  they  doubtless  would  do.  Persons  selling  lands, 
or  rails,  could  rescue  liens  for  the  purchase  money 
in  the  sale.  Lands  taken  by  authority  of  law 
must  be  paid  for  before  used,  unless  the  owner 
chooses  voluntarily  to  waive  that  right,  Mr.  R. 
hoped  the  section  would  pass  as  reported. 

Mr.  DANA  said  that  the  members  of  the  com* 
mittee,  who  reported  this  article,  reserved  to  them- 
selves, respectively,  the  right  to  vote,  when  the 
subject  should  come  before  the  Convention,  for  or 
against  any  of  its  provisions  or  sections.  As  a 
member  of  that  coinmiltee,  it  appeared  necess-^ry 
that  he  should  say  this  much,  that  his  vote  on  the 
proposed  amendment  might  not  ^eem  to  involve 
him  in'  an  inconsistency.  He  was  opposed  to  ex- 
cepting from  the  personal  liability,  debts  tor  bor- 
rowed "money,  or  for  lands,  or  for  iron.  It  was 
argued  by  tome  gentlemen  that  such  debts  might 
be  secured  by  liens  on  the  road  ;  and,  therefore, 
there  was  no'  need* of  the  exceptions,  as  to  such 
debts.  Mr.  D.  considered  this  arpiment  against 
the  amendment,  as  conclusive  in  its  favor.  It,as  had 
been  asserted,  such  debts  may  be  secured  by  liens 
on  the  property  of  the  corporators,  .surely  the 
adoption  of  the  amendment  can  work  no  haiin  to 
them.  He  was  in  fav«»r  of  the  proposed  amend- 
ment, because  it  strikes  out  an  odious  dK^tinciion 
in  security  for  debts.  No  such  distinct  ions  should 
be  made;  and  least  of  all  should  any  constitution- 
al provision  be  made,  rec««niznis  and  adopting  a 
principle,  so  flagrantly  at  war  with  all  just  views 
of  eqo^l  rights.  Hh  also  proposed  to  strike  out 
the  words  ««telegrdpftic  or  other,"  in  the  third 
line  of  the  section,  ati  useless  and  nnnecessary. 

Mr.  PATTERSON  asked,  would  not  a  manu- 
facturing company  also  expend  all  their  capital  in 
their  buildings  and  real  estate,  &.c.,  and  can  they 
not  give  the  same  security  that  a  rail  road  compa- 
ny can  ?  Why  make  this  .  distinction  between 
these  two  classes  of  creditors  ?  He  could  see  no 
propriety  in  striking  out  these  words.  As  he  had 
voted  against  the  preceding  section,  he  could  not 
consistently  vote  to  strike  out  these  words.  But 
he  must  confess  he  could  not  understand  the  dis- 
tinction drawn  by  the  gentleman  from  St.  Law- 
rence. He  says  a  railroad  company  will  invest 
large  amounts  of  money  in  the  building  of  their 
road,  and  this  will  be  abundant  security.  Wilt 
not  the  same  argument  apply  to  a  maoufacluring 
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corporation?  Do  they  not  iDvest  laige  turns  in 
the  erection  of  a  building  and  machinery? — 
Where  then  the  dififereace?  Mr.  P.  held  that  the 
same  doctrine  should  apply  to  all.  It'  a  capitalist 
chooses  to  loan  money  to  a  maoufacturin$r  or  rail- 
road corporation,  why  should  we  step  in  as  a  Con- 
reotion  and  say  what  his  security  shall  be?  Let 
him  look  after  his  own  interests.  He  was  oppoH- 
ed  to  an?  constitutional  action  on  this  subject. — 
Were  he  a  member  of  a  Legislature*  he  would 
Tote  to  secure  the  bill  holder  of  bank  bills  against 
lo««.  But  he  would  let  depositors  look  after  their 
own  money.  And  he  would  do  the  same  with 
capitalists  who  loan  money  to  corporations. 

Mr.  SWACKHAMER  .was  in  favor  of  the 
amendment.  He  could  see  no  reason  for  making 
a  distinction  in  the  collection  of  debts.  The  dis- 
tinction heretofore  made  in  favor  of  the  landlord 
over  other  creditors  was  one  of  the  most  odious 
statutes  known  to  the  people  of  this  state. 

Mr.  RUSSELL  moved  to  amend  by  inserting 
all  incqrporations  hereafter  created.  He  thought 
this  necessary.  This  was  always  the  argument 
against  reform.  "  You  must  n't  do  it  here,"  was 
always  the  cry.  The  gentleman  just  up  was  ne- 
Ter  known  to  vote  tor  any  reform  that  had  for  its 
object  to  protect  the  people. 

Mr.  PATTERSON:  If  the  gentleman  says 
that,  he  has  never  read  the  General  Banking  law, 
where  I  moved  to  require  for  every  bill  issued 
the  security  of  United  States  stocks  or  of  this 
State.    The  gentleman  had   not  waked  up  then. 

Mr.  SWACKHAMER :  That  was  one  good 
move.  It  is  said  that  the  Dutch  cannot  see  after 
4  o'clock,  and  that  is  probably  the  reason  that  I 
did  not  see  what  the  gentleman  alludes  to.  Mr. 
-  S.  said  he  should  vote  to  strike  out  these  words, 
lor  he  was  opposed  to  making  any  distinction  be- 
tween creditors. 

Mr.  RUSSELL :  If  these  words  are  stricken 
out,  the  preceding  section  will  not  read  right. 

Mr.  SWACKHAMER :  I  know  that,  and  I 
mean  to  strike  all  out  as  perfect  nonsense. 

Mr.  VAN  SCHOONHOVEN  hoped  the  exclu- 
sive friends  of  personal  liability  would  vote  this 
amendment.  He  referred  to , the  argument  of  his 
iriend  from  St.  Lawrence,  who  had  ably  argued 
that  rail  road  iron  should  be  exempted.  He  (Mr. 
R.)  was  not  at  all  interested  in  railroad  iron  !  Not 
at  all !  They  have  nothing  to  do  with  rail-roads 
in  St.  Lawrence !  Mr.  V.  S.  proceeded  to  argue 
against  the  injustice  of  making  distinctions  be- 
tween the  creditors  of  these  corporations. 

Mr.  CAM  BRELENG  meant  to  apply  to  bank- 
ing companies  the  provision  of  the  Uw  regarding 
manufacturing  companies.  He  reminded  the  Con- 
vention that  ever  since  1811,  we  had  had  the  per- 
sonal liability  principle  to  a  limited  extent  ap- 
plied to  corporations.  And  he  regretted  that  the 
gentleman  from  Herkimer  had  not  introduced  a 
simple  provision,  of  five  lines,  based  on  the  ex- 
isting law.  That  would  meet  the  object  of  this 
whole  article  ;  and  he  now  gave  notice,  that 
when  the  article  in  relation  to  banks  should  come 
up,  he  should  move  a  general  clause,  making  all 
corporations  liable  personally  to  the  amount  of 
the  shares  held  by  them. 

Mr.  AYRAULT  enquired  if  the  gentleman  in- 
tended to  apply  this  to  the  circulation  of  banks  or 
to  all  the  liabilities  ? 


Mr.  CAMBRELENG  replied  that  he  intended 
to  cover  all  their  liabilities.  « 

Mr.  SANFORD  called  for  the  previons  ques- 
tion.    It  was  seconded,  ayes  51 ,  noes  not  counted. 

The  main  question  was  ordered. 

The  question  was  on  Mr.  RICHMOND'S 
motion  to  strike  out  the  words,  "except  as 
to  debts  for  money  borrowed,  for  land  purchased 
or  taken  by  authority  of  law  or  for  iron  for  rail 
roads,"  in  the  6th,  7th  and  8th  lines. 

Mr.  RICHMOND  demanded  the  ayes  and  noes. 
They  were  ordered  and  resulted,  ayes  52,  noes  31. 

The  motion  was  carried. 

Mr.  DANA  offered  an  amendment  to  strike  out 
that  part  of  the  section  relating  to  magnetic  tele- 
graphs. 

This  was  not  in  order,  as  not  pending  when  the 
previous  question  was  seconded. 

The  question  was  then  taken  by  ayes  and  noes 
on  the  section  and  resulted — ayes  44,  noes  42,  as 
follows : — 

A  YCS—Mestrs.  Bergen,  Bowdiah.  Brundage,  Burr,  Cub- 
breleng.  R.  Cainpboll,  jr.,  (^rk,  ciyde,  Cuddeback,  DkO' 
forth,  Klandert,  Oreene,  Han,  Hotchkiss,  Hunter,  A. UuBp 
tingtoD,  Hyde,  Kemble,  Kernao,  Kingsley,  LoomU,  Mann^ 
McNitt.  Morrifl,  Noiiis,  Perkins,  Power*,  President,  Rich- 
itiond,  Russell.  t»t.  John,  Ssnford,  Sears,  Shaw,  Sheldon, 
Shepard,  Stephens,  Taft,  Tildea,  TutkiU,  WaUaliury, 
Yawger,  youngs~44. 

NAYS— Messrs.  Allen,  Archer,  Ayrault,  F.  F.  BacknSr 
Baacom,  Bray  ton,  Bruce,  Candee,  Gonely,  Cook,  Cornell, 
Dana,  Dodd,  Dubois,  Ondiam,  Harris,  Hunt,  Jordan,  Max^ 
vin,  Maxwell,MiUer,Nicholas,  Parish,  PattersoB,  Rboedes, 
Biker.  Salisbury,  W.H.Spencer.  Strong,  Bwackhaner, 
Taggart,  Tallmadge.  Townsend,  Van  Schoonhoven.Ward. 
White,  WSllBTd,  Witbeck.  Wood.  W.  B.  Wright,  Youi« 
— 4«. 

The  section  was  carried. 

Mr.  JORDAN  moved  to  reconsider  the  vote  on 
the  4th  section,  because  with  the  last  part  of  it 
stricken  out,  it  was  useless ;  the  3d  section  provid- 
ed for  every  thing. 

Mr.  CAMBRELENG  said  that  both  the  3d  and 
4th  sections  ought  both  to  be  stricken  out,  and  a 
single  section  of  five  lines  inserted,  stating  that 
every  stockholder  in  every  corporation  should  be 
individually  liable  to  the  amount  of  his  or  her 
share  and  no  more.  He  would  draw  a  section  in 
the  words  of  the  present  act  in  existence  since 
1811.    They  read  thus: 

^  3.  Every  corporator  or  share  owner  in  any  incorpora ' 
tion  for  gain  or  benefit  to  the  corporators  or  share  hoiden, 
shall  be  individually  liable  to  the  extent  ol  the  share  or 
shares  he  may  hold  in  sach  corporation  or  association  for 
its  debts  or  liabilities. 

It  was  desirable  that  whaterer  they  passed 
upon  should  be  done  with  great  unanimity. 

Mr.  JORDAN  suggested  that  it  should  be  made 
applicable  to  future  corporations. 

Mr.  CAMBRELENG  replied  that  that  would 
make  an  inequality  which  would  be  unjust 

Mr.  HARRIS  wished  such  a  simple, sound  and 
sensible  proposition  might  prevail,  and  be  incor- 
porated m  the  Constitution.  They  could  all 
agree  with  great  unanimity  on  this  provision. 

The  5th  section  was  read : 

^  5.  Lands  may  be  takon  tor  public  way  for  the  purpose 
ol  granting  or  demifiing  to  any  corporation  the  franchife 
at  \«  ay  over  the  same  lor  pubiic  us«i,  and  for  all  necessary 
appendages  to  such  rig.>t  of  -way.  Such  grants  and  demi- 
ses shall  be  madn  in  such  cases  and  on  such  terms  and  con- 
ditions as  the  legislature  mav  deem  for  public  good.  Bat 
no  such  grant  or  demise  shall  extend  beyond  fifty  yean  id 
duration. 
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Mr.  LOOMIS  had  several  amendmeotB  to  offer 
to  this  sectiun,  no  as  (o  read  thus: 

6  6.  Lands  and  streams  msy  be  taken  for  public  ursy  or 
puDiic  lue,  or  for  the  purpose  of  grunting  or  dtfmiuojr  to  any 
corporation  a  franchise  in  or  overthe  same,  for  poblic  use, 
and  Tor  all  necessary  appendages  to  such  public  use.  Such 
grants  and  demises,  and  other  grants  and  demises  of  fran- 
chise In  or OTer public lands,high ways  and  streams.shall  be 
made  in  eaoh  such  esse,  on  such  terms  and  conditions,  as 
the  legislature  may  deem  for  public  good  ;  such  terms  and 
conditions  may  in  each  ca«e  be  altered  or  modified  from 
time  to  time  by  special  laws;  but  no  such  grant  or  demise 
shall  extend  beyond  fifty  years  in  duration. 

Mr.  JORDAN  wotild  offer  this  as  a  substitute: 
"  The  Legislature  shall  have  power  to  authorize 
the  taking  of  private  property  for  public  use  on 
paying  a  just  compensation,  and  to  grant  such 
franchises  as  the  public  good  may  require.'* 

Mr.  LOOMIS  objected  that  this  would  inter- 
fere with  the  6r3t  section. 

Mr.  JORDAN  desired  to  give  the  legislature 
all  the  power  they  now  had  in  special  cases. 

Mr.  PERKINS  thought  that  the  amendment  of 
Mr.  LooMis  did  not  meet  the  end  he  appeared  to 
have  in  view.  The  sovewign  could  not  confer 
on  another  the  right  to  take  property;  hut  he 
must  take  it  first,  and  then  give  it  to  the  third 
part;|r.  This  would  be  the  effect  of  the  section ; 
and  it  would  be  attended  with  great  difficulty, 
expense  and  trouble. 

Mr.  STRONG  rose  to  protest  against  all  this 
legislation  in  the  Constitution.  He  saw  the 
chairman  of  the  committee  on  previous  questions 
(Mr.  Bergen)  in  his  place,  and  so  he  would  say 
all  he  had  to  say  now. 

Mr.  STRONG  said  they  had  better  sleep  on  it, 
and  moved  to  adjourn.  He  withdrew  it  to  al- 
low 

Mr.  MARVIN  to  offer  this: 
^  I.  The  Legislature  may  pass  general  laws  authorizing 
persons  to  be  erected  into  a  body  corporate  for  banking, 
manofacturing.  religious  and  other  purposes  as  the  LegU- 
lature  may  deem  safe  and  practicsble,  and  under  such  re- 
strictlons  and  conditions,  and  with  such  powers  and  Jimi> 
tations  as  shall  be  provided  in  such  laws;  but  no  law  shall 
embrace  more  than  one  species  or  class  of  corporations. 

Mr.  BASCOM  sent  up  the  following  proposi- 
tion : 

§  3.  Every  corporator  or  share  owner,  in  any  corpora- 
tion for  gain  or  benefit  that  shall  continue  in  operation  af- 
ter this  Constitution  goes  into  efl'ect,  and  in  every  such 
corporation  to  be  hereafter  created,  shall  be  individually 
liable  to  the  extent  of  the  nominal  amount  o(  the  share  or 
shares  he  may  hold  in  said  corporation,  for  any  debt  or 
debts  to  be  created  by  said  corporation  after  this  Constitu- 
tion goes  intO'  eflect. 

And  then  the  Conrehtion  adjourned. 

Saturday.  (99M  day)  Sept  26. 

Prayer  by  the  Rev.  Dr.  Wyckoff, 

Mr.  CAMBRELENG  moved  that  the  commit- 
tee of  the  whole  be  discharged  Irom  the  further 
consideration  of  the  report  of  committee  No.  16 
— relative  to  currency  and  Banking. 

Mr.  BASCOM  moved  to  rescind  the  resolution 
excluding  Saturday  from  the  provisions  for  after- 
noon sessions. 

Mr.  VAN  SCHOONHOVEN  moved  to  lay  the 
resolution  on  the  table. 

Mr.  JONES  called  for  the  ayes  and*  noes  on  that 
motion.    It  was  rejected,  ayes  19,  nays  67. 

The  resolution  was  adopted. 

DISTRIBUTION  OF  LAND. 

Mr.  HUNT  presented  a  petition  from  the  Na- 


tional Reform  Association  of  the  city  of  New- 
York,  for  a  more  general  distribution  of  landed 
property,  and  for  the  perpetuation  of  a  landed 
democracy.  Referred  to  committee  No.  18. 
INCORPORATIONS  OTHER  THAN  BANKING  AND 
MUNICIPAL. 

The  Convention  resumed  the  consideration  of 
the  article  in  relation  to  corporations,  other  thati 
municipal,  &c. 
.  The  fifth  section  being  under  consideration, 

The  question  was  taken  on  fhe  amendment  of 
Mr.  LooMis,  offered  last  nieht,  and  it  was  adopted. 

Mr.  KIRKLAND  thought  this  section  did  not 
sufficiently  provide  for  the  rights  of  the  owners  of 
the  lands  to  be  taken  for  these  purposes.  To  ob- 
viate this  objection,  he  proposed  the  following 
amendment :  "  To  insert  at  the  end  of  the  7tE 
line  the  words  "  in  all  cases  of  the  taking  of  lands 
or  streams,  as  in  this  section  mentioned,  due  com- 
pensation shall  be  made  to  the  owner  or  owners 
thereof." 

This  was  adopted. 

Mr.*RICHMOND  moved  to  amend  by  striking 
out  the  word  **  corporation"  in  the  7th  line,  and 
inserting  "  individuals." 

After  some  conversation,  Mr.  R.  modified  his 
amendment,  so  that  it  should  read  "  corporations 
or  persons."    It  was  then  adopted. 

Mr.  JORDAN  desired  to  offer  a  substitute  for 
the  entire  section,  but  not  being  prepared  with  it, 
moved  that  the  section  be  passed  over  for  the 
present.    Agreed  to. 

The  sixth  section  was  read  as  follows : 

§  6.  Ail  corporations  and  asf^ociations  to  be  created  or 
formed  after  the  adoption  of  this  Convtitution,  shall  be  sub* 
ject  to  tbe  provisions  herein  respecting  corporations. 

Mr.  KIRKLAND  said  it  was  perfectly  super- 
fluous.' Corporations  hereafter  to  be  created 
must  necessarily  be  subject  to  the  fundamental 
laws  of  the  land.  He  therefore  moved  to  strike 
it  out. 

Mr.  LOOMIS  said  it  was  necessary  that  the 
section  should  remain  as  it  was. 

Mr.  BRUNDAGE  moved  to  add  at  the  end  of 
the  section,  (and  this  took  precedence  of  a  mo- 
tion to  strike  out)  *•  and  shall  sue  and  be  sued  in 
the  same  manner  as  private  citizens." 

Mr.  SIMMONS  opposed  it. 

Mr.  RICHMOND  thought  it  necessary  to  bring 
companies  and  individuals  on  the  same  level,  in 
respect  of  rights  and  principles.  Corporations 
should  be  sued  in  justices'  courts  as  well  as  indi- 
viduals'. 

Adr.  BRUCE  was  very  glad  the  gentleman  from 
Steuben  bad  offered  thi:^  proposition,  and  he  hoped 
it  would  prevail.  He  thought  we  had  already 
adopted  provisions  which  were  in  violation  of  all 
private  right. 

Mr.  RICHMOND  called  for  the  ayes  and  nays, 
and  there  were  a>es  74,  nays  7,  as  follows: 

AYES— Messrs.  Allen,  Angel.  Ayrault,  Bascom,  Bergen, 
Bowdish,  Brayton,  Bruce,  Brundage,  Bull.  Burr,  Cambre- 
leng,  Clark,  Clyde,  Cunely,  Cook,  Cornell,  Crocker,  Cud- 
deback,  Dana,  Dubois,  Flanders,  Oebhard,  Greene,  Haw* 
ley,  Hofl'man,  UotchkibS,  Hunt,  Hunter,  A.  Hunting'on, 
Hyde,  Jonei,  iCemble,  Kernan,  Kingslcy.  Kirkland,  Loo* 
mis,  Mann,  McNeil,  McNitt,  Morris,  Nioholas,  O^Conor, 
Parish,  Penniman,  Powers,  Rhoades,  Richmond.  St.  John, 
Sanford,  Sears,  Shaw,  Sheldon,  £.  Spencer,  W.  H.  Spen* 
cer,  Stephens,  Strong,  Swackhamer,  Talt.  Taggart,  Tall* 
madgo.  J.  J.  Taylor,  Townsend,  Tnthill,  Van  Schoonho- 
ven,  Waterbury,  White.  Willard,  Wood,  A.  Wright,  Yaw 
ger,  Young,  Youngs— 74. 
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NOES— Messrs.  F.  F.  Baokus,  Dana,  MiUer,  raUerson, 
Shepard,  Simmons,  Smith— 7. 

Mr.  DANA  moved  to  strike  out  the  words— 
"herein  respecting  corporal ion«,"  in  the  third 
line,  and  insert  '♦  of  this  article  "     Carried. 

Mr,  KIRKLAND  naoved  to  strike  out  section 
six,  and  insert  the  following,  which  he  said  met 
the  approbation  of  the  rhairn.an  of  the  committee : 

^  6.  The  term  corporations  as  used  In  this  article  shall 
be  construed  to  include  all  associations  and  joint  stock 
companies  hereafter  formed  having  uny  of  the  powers  or 
privileges  of  corporations  not  posiiesscd  by  individuals  or 
partnerships.  And  all  cK>rporationB  shall  have  the  right  to 
sue,  and  shall  be  subject  to  be  sued  In  all  courts  in  like  ca- 
ses as  natural  persons. 

Mr.  RUSSELL  desired  to  insert  the  words— 
"  hereafter  created,"  so  as  not  to  extend  the  pro- 
vision to  exi!<iing  charters. 

Mr.  CAMBKELKNG  opposed  (he  motion. 
Mr.  RUSSELL  proted(ed  against  ihis  as  an  act 
of  grossly  bad  faiin.  There  were  now  invesied 
in  corporaiioris  in  this  siate,  other  than  .banking, 
more  than  thirty  millions  ot  capital,  which  would 
be  driven  from  this  state  by  such  legislation  a& 
this.  Who  would  build  >uur  Erie,  your  Hudson 
River,  and  your  northern  rail  roads,  if  >ou  made 
this  sweeping  alteration  in  their  charterH  ?  No 
one.  The  capitalists  who  had  subscribed  and  paid 
their  first  instalaienis,  would  not  give  another  dol- 
lar. He  earnestly  protested  again:(t  such  retro- 
active legislation.  If  the  gentleman  wanted  to 
reach  the  Manhattan  Bank,  let  him  attack  it 
singly,  and  not  strike  at  every  charter  in  one  tell 
swoop. 

Mr.  SIMMONS  enquired  whether  it  was  pro- 
posed to  attach  these  liabilities  to  pre-e«istiog 
Corporations  ? 

Mr.  RUSSELL  understood  Mr.  Cambreleno 
to  make  such  a  |»ropositton. 

Mr.  SIMMONS  enquired  whether  the  gentle- 
man thought  it  was  proposed  to  attach  the  indi- 
vidual liability  to  debts  previously  existing? 

Mr  RUSSELL  supposed  that  the  effect  would 
be  the  same.  Mr.  R.  was  understood  lo  oppose 
attaching  the  principle  to  any  corporation  now 
existing.  Most  of  them  fell  inwitmn  a  tew  ye^rs, 
and  when  they  were  renewed,  then  thet^e  provi- 
sions could  be  adopted.  Mr.  R.  considered  the 
adoption  of  (he  contrary  piinciple  in  relation  to 
them,  would  shake  the  faith  of  capitalists  in  oth< 
er  Slates,  in  the  chaitersof  this  State,  to  the  great 


The  principle  had  already  existed  io  spirit  tor 
thirty  years,  and  there  was  at  least  a  thousand  cor- 
porations existir>g  under  it.  He  would,  therefore, 
propose  a  modification  of  his  amendment,  so  as 
to  .apply  only  to  future  incor potations. 

Mr.  LOOMIS  expressed  his  concurrence  in  the 
views  of  Mr.  Cambreleng.  To  tie  up  all  the 
corporations  hereafter  to  be  created,  and  to  allow 
those  already  existing  to  go  free,  would  be  to  in- 
crease the  exclusive  privileges  of  those  last. 

Mr.  SIMMONS  enquired  what  provision  would 
be  made  for  cases  wherein  a  company  might  not 
accept  the  new  one  proposed  to  be  imposed  upon 
them  ? 

Mr.  LOOMIS  admitted  that  this  was  a  great 
question  of  principle  to  be  settled  here.  He  was 
one  of  those  who  believed  that  we  had  a  right  to 
impose  these  restrictions. 

Mr.  SIMMONS  said  that  in  the  case  of  the 
Manhattan  Bank  and  other  corporations  vested 
with  a  franchise  to  issue  money,  &c.,  he  had  no 
doubt  of  the  power  to  revoke  these  charters. 

Mr.  LOOMIS  was  happy  to  have  the  opinion 
of  so  high  a  legal  authority  on  the  subject. 

Mr.  CAMBRELENG  said  that  was  the  opinion 
of  Chancellor  Kent  in  the  case  of  the  Manhattan 
Bank. 

Mr.  LOOMIS  was  aware  of  this.  What  he  de- 
sired to  do  here  was  to  assert  the  principle  that 
the  legislature  could  not  part  with  any  power 
which  it  possessed.  And  that  whatever  it  niight 
do,  it  might  also  undo.  In  case  the  public  good 
required  the  repeal  by  the  Legislature  of  any  law 
under  which  rights  had  been  acquired,  gr  pro- 
perty invested,  it  was  also  the  duty  of  the  Go- 
veTfnment  to  make  compensation  to  the  owner  so 
as  to  do  no  injustice.  And  in  the  case  of  a  law 
authorizing  the  borrowing  of  money  or  creation 
of  State  debt,  such  law  could  not  be  repealed 
without  payment  of  the  debt. 

Mr.  Cook  asked  the  gentleman  from  Herki- 
mer (Mr.  LooMis,)  if  the  public  faith  was  not  as 
much  broken  by  a  total  change  of  the  nature  of 
the  contract,  although  a ''barter,  when  the  stock- 
holders of  any  company  had  expended  their  capi- 
tsd  in  good  faith,  as  when  money  was  borrowed 
according  to  law,  and  the  nature  and  provisions 
of  the  law  were  changed  by  the  succeeding  leg- 
islature ?  The  passage  of  this  amendment  was 
wholesale  repuoiation  of  the  worst  kind      Mil- 


injury  ol  the  people  and  of  works  of  internal  im-  jijons  of  dollars  had  been  expended  in  good  faith 


provement, 

Mr.  CAMBRELENG.  acknowledging  himself 
to  be  one  of  those  reformers  who  had  no  respect 
whatever,  as  a  utaiter  of  principle  tor  tnose  rights 
and  privileges  whose  origin  lies  in  the  ashes  of 
the  past — he  had  no  reverence  lor  royal  grants  or 
privileges — he  would  appea><e  the  new-born  zeal 
ot  the  gentleman  fiom  St.  Lawrence,  by  with- 
drawing his  pioposiiion  to  revoke  the  charters  of 
the  Manhattan  Company  and  the  Dry  Dock  Bank. 
The  charter  for  one  of  them  was  a  dead  letter  al- 
ready— the  purposes  for  which  it  wjs  created  had 
ceased.  The  gentleman's  democracy  and  princi- 
ples of  reform  were  in  effect  that  he  would  ex- 
tend what  he  considered  to  be,  these  ruinous  prin- 
ciples to  all  corporations  hereafter  to  be  created, 
but  would  not  to  the  Northern  railroad.  He 
would  leave  to  the  gentleman  to  settle  the  ques- 
tion with  his  own  morality  and  sense  of  right. — 


in  this  state,  and  it  was  an  utter  breach  of  public 
faith  to  change  the  nature  of  the  contracts  by  a 
general  and  sweeping  provision.  Mr.  C.  admit- 
ted the  right  of  the  legislature  to  repeal  any  char- 
ter, they  providing  for  the  damage  caused  by  such 
reoeal 

Mr.  KIRKLAND  was  willing  to  accede  to  the 
amendment  of  Mr.  Russell"  altho'  he  thought 
there  was  no  necessity  for  it.  He  thought  also 
that  the  debate  which  had  occurred  between 
Messrs.  Russell  and  Cambreleng  was  very 
inopportune  at  this  time,  the  question  not  being 
under  consideration. 

Mr.  RICHMOND  expressed  his  opposition  to 
any  thing  that  would  extend  to  these  corpora- 
tions greater  privileges  or  rights  than  were  pos- 
sessed by  individuals.  The  contrary  doctrine 
might  be  held  for  a  few  years,  but  the  time  was 
near  when  it  would  utterly  be  subverted. 
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Mr.  NICHOLAS  said  a  distinction  was  made 
here    between   the  rights  of   corporations  and 
individuals  which  did   not  exist  in   fact.     The 
right  of  eminent  domain,  which  gave  to  the  gov- 
ernment the  power  to  appropriate  private  pro- 
perty to  public  purposes,  the   owner  being  fully 
remunerated  therefor,  was  a  peculiar,  but  an  in- 
dispensable power,  a  power  granted  by  every  ci- 
vilized people  to  its  government  for  the  common 
benefit  of  the  whole  community.      Now,  this 
power  was  just  as  applicable  to  the  property  of 
corporate  companies  as  that  of  individuals.     If 
the  right  of  way  over  lands  belonging  to  an  in- 
corporated company  was  required  for  the  use  of 
the  public,  it  might  be  thus  appropriated  as  rea- 
dily as  if  owned  by  individuals.    On  the  other 
hand,  all  corporations  had  the  same  right  to  le- 
gal protection  as  individuals.    A  chartered  com- 
pany could  not  be  vested  with  rights  one  year, 
and  the  next  year  stripped  of  those  rights  by  the 
legislature.    He  was  surprised  to  hear  the  gen- 
tleman from  Herkimer  express  the  opinion  that 
the  acts  of  the  legislature  were  not  binding  upon 
subsequent  legislatures.     Such  a  doctrine  would 
be  subversive  of  our  government,  which  was  a 
governmentoflaws— for,  if  adopted,  it  mustde- 
strov  the  stability  of  and  respect  for  the  laws.— 
He  had  earnestly  hoped,  until  we  took  up  this 
report,  that  the  Convention  would,  to  the  close 
of  its  labors,  steer  clear  of  all  extravagancies,  and 
he  would  still  entertain  the  hope  that  vested 
rights  would  be  duly  respected ;  but  if  the  result 
were  otherwise,  if  the  leffislature  were  authorized 
to  tamper  with  such  rights,  any  such  interfer- 
ence would  prove  a  nullity,  as  our  Constitution 
would  be  at  once  m  conflict  with  the  Constitu- 
tion of  the  United  States,  which  protects  all  vest- 
ed rights  by  forbidding  retrospective  legislation. 
Mr.  KIRKLAND  accepted  the  amendment  of 
Mr.  Russell. 

Mr.  STETSON  continued  the  debate,  when, 
Mr.  CAMBRELENG,  in  order  to  place  this 
question  distinctly  before  the  Convention,  and  to 
see  whether  it  desired  to  make  any  distinction 
between  those  corporations,  moved  to  strike  out 
the  words"  hereafter  fouruT*  in  the  substitute 

of  Mr.  KlRKLANJD. 

Mr.  VAN  SCHOONHOVEN  opposed  the  a- 
znendment. 

Mr.  CAMiBRELENG  replied. 

Mr.  STETSON  went  on  to  assert  that  where 
a  charter  had  been  granted,  no  matter  whether 
the  clause  to  repeal  or  modify  it  was  contained 
or  not,  it  was  impossible  to  impose  the  individu- 
al liberty  clause  upon  them.  It  would  be  an  ex- 
post  facto  law.  Such  a  provision  as  this  would 
80  be  declared  by  the  supreme  court  of  the  U.  S 
He  was  in  favor  of  individual  liability,  but  desir- 
ed to  have  it^ro  rata.  He  was  not  one  of  those 
theoretical  reformers  who  could  perceive  no  dif- 
ference in  the  cases  where  the  application  of  the 
principle  was  to  be  made.  Mr.  S.  adverted  in 
conclusion  to  the  disastrous  effect  which  the  ap- 
plication of  this  principle  might  have  on  the 
Northern  rail  road. 

Mr.  LUOMiS  did  not  believe  these  words 
whether  inserted  or  not,  would  make  any  material 
difference.  He  concurred  in  the  views  of  Mr 
Cambrblbng,  but  he  believed  from  (he  variety 
of  views  here,  that  it  would  be  impossible  to  vxt^ 


no  fvilr  »t  P^»«'^5  »nd  he  would  therefore  make 
no  exertion  to  secure  it.  Mr.  L.  urtred  that  thp 
question  should  now  be  taken.  ^  ® 

anl'sV^E'TSO^^  '^^^^^ONS 

Mr.  WHITE  'asked  for  the  previous  question 

Days  53.     So  the  amendment  was  reS  ' 

of  Mr'  ffiLAND  ^^^^  *'*'""  °"  '^«  ^"^^'^'"te 
nays  15  •  ^''^  '^  ""^  *^°P^^^»  *y««  ^0, 

Mr'i'o^nAM^J^""  '^"P^*^^'  ^y^  ^8.  nays  21. 
sti?J[eSe^rs:Xn?^^  the  following  sub- 

.pecial  law.  .hall  be  .abjec/tf  lS^'S'i.^^:m^^^r^ 

Mr^^cSTM^^  BICHMONO,  when 
«i^     fW^ACKHAMER  moved  to  amend  by  oro- 

Mr.  HAWLEY  moved  to  amend  the  orieinal 
section  by  striking  out  the  words  "butnolu^ 
|njnt.or  demuKislall  extend  beyond  SO /^"In 

The  former  propositions  were  further  debate! 

second.  ***  "'"'  P""""'  l"^''""''-    No 

of  Mr'  ^.^J^°l'^  '°  '??*'«'  *«  amendment 
^„!J-;-  *^'''  ''y  J"-°v'ding  that  the  terms  and 
cond.Uons  of  grants  ^r  devises  should  be  fixed  by 
law  for  a  longer  period  than  fifty  years     Lo7t 

debate,  and  the  amendment  of  Mr.  Hawlet  was 
agreed  to. 

T  ^u'  ^2^?,^^'^  substitute  next  came  up.  Mr 
J.  thought  it  was  not  necessary  to  settle  in  the 
constitution  the  manner  of  ascertaininff  the  da- 
mages in  cases  where  property  was  taken.  There 
was  a  provision  that  the  property  should  not  b^ 
taken  without  compensation,  and  that  was  as  fa? 
as  he  should  go.     there  were  many  questions  o£ 

Mr.  SWACKHAMER  wished  to  make  thin 
uniform  with  the  great  principle  upon  which^l 
such  questions  were  setded  in  this  country  He 
thought  Its  adoption  would  make  the  provision 
more  acceptable  to  the  people.  Provision 

After  some  further  debate 

Mr.  LOOMIS  moved  to  amend  the  substitute 
so  that  It  should  read  as  follows :  "^^tute* 

Uken.  ora»yffa!,cbi.e  thereT,?'^"reS  tr^uV^ 
lands,  ways  or ftreami,  on  such  term.  onH  ^Lj'.P"*"" 
may  be  provided  b,  uW,  .«W~t  to™ta^«',S^' ™Si,? 
cation  from  time  to  Ume  by  law."    ■"'""™  •""  modlfi. 
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After  some  further  debate,  between  Messrs. 
JORDAN  and  STETSON,  the  Convention  took  a 
recess  until  3i  o'clock,  P.  M. 

AFTERNOON  SE8P10N. 

The  qufestion  being  upon  the  proposition  of  Mr, 
JORDAN  as  a  subilitute  for  the  5th  section  of 
Mr.  LOOMIS*  report,  and  the  amendment  of  Mr. 
L.  thereto, 

After  some  debate  by  Messrs.  STETSON, 
MURPHY,  KIRKLAND,  and  VAN  SCHOON- 
HOVEN,  as  to  the  effect  of  their  provisions,  in 
permitting  the  Legislature  to  grant  exclusive  pri- 
vileees  to  corporations, 

Mr.  BERGEN  moved  the  previous  question, 
fearing  that  the  fog  in  which  gentlemen  seemed 
involved  would  only  become  greater  by  more  dis- 
cussion. 

There  was  a  second,  &c. 

The  amendment  of  Mr.  LOOMIS  was  negativ- 
ed— ayes  36,  noes  51. 

The  subsiitute  proposed  by  Mr.  JORDAN  was 
rejected — ayes  33,  noes  54. 

The  original  section  was  also  lost,  as  follows : — 
AYES— Messrs.  Allen,  Bergen,  Brnndage,  R.  Campbell  jr. 
Conely,  Dana,  Danforth,  Greene,  Hart,  Hotchkiss,  Hunter, 
A.Hantington,  Hyde,  Jones,  Kemanj  Kingsley,  Loomis, 
McNitt,  Maxwell,  Morris,  Nellis.  President,  Russell,  San- 
ford,  Sears,  Sheldon,  Shepard,  Stephens,  Tall,  Townsead, 
Tuthill,  Ward,  Wood,  Yawger,  Youngi—dd. 

NAYS— Messrs.  Angel,  Archer,  Ay rault,  F.  F.  Backus, 
Bascom.  Brayton,  Burr.  Cambreleng,  Candee.  Chamber- 
lain, Clark,  Cook,  Cornell,  Crooker,  Dodd,  Dubois,  Flan- 
ders, Oebhard  Graham,  Hawley,  Jordan,  Kifkland,  Mann, 
McNeil,  Marvin,  Miller,  Murphy,  Nicholas,  O'Conor,  Pa- 
rish,  Patterson,  Pennlman,  Perkins,  Rhoades,  Richmond, 
Riker,  St  John,  Shaw,  W.  H.  8j>encer,  Stetson,  Stow, 
Strong.  Swackhamer,  Taggart,  Tallmadge,  J.  J.  Taylor, 
Vache,  Van  Schoonhoven,  Waterbury,  White,  A.Wright, 
W.  B.  Wright,  Young— 63. 

Mr.  MARVIN  moved  a  reconsideration  of  the 
vote  adopting  the  1st  Aeclion,  with  a  view  of  mov- 
ing a  subsiitute  therefor,  which  should  more 
plainly  indicate  the  powers  proposed  to  be  confer- 
red upon  the  Legislature  in  giving  special  char- 
ters. 

Mr.  PERKINS  presumed  that  divine  wisdom 
xtselt  could  not  form  a  code  of  laws  upon  general 
rules  alone  which  could  be  distinctly  understood 
in  their  application  to. all  classes  of  cases. 

Messrs.  MURPHY  and  NICHOLAS  continued 
the  debate. 

The  motion  to  reconsider  prevailed. 

Mr.  MURPHY  moved  to  strike  out  the  words, 
"  or  granting  to  them  exclusive  privileges,"  in 
the  second  line,  and  also  "  except  as  provided  in 
this  article"  in  the  last  line. 

Mr.  MARVIN  preferred  that  bis  proposition 
should  be  substituted  for  the  entire  section, 
which  would  cover  the  whole  ground,  and  dis- 
solve the  difficulties  which  seerned  to  beset  the 
subject.     His  substitute  was  as  follows : 

&  1*  The  Legislature  shall  pass  general  laws  authorizing 
persons  to  be  erected  into  a  body  corporate  for  banking, 
manufecturing,  religious  and  such  other  purnoses  as  the 
Legislature  mav  deem  safe  and  practicable,  and  under  such 
restrictions  and  conditions  and  with  such  powers  and  limi- 
taiions  as  shall  be  provided  In  such  laws;  but  no  law  shall 
embrace  more  than  one  species  or  class  of  corporations. 

Mr.  MURPHY  preferred  his  own  proposition. 
There  could  be  no  pauaciia  for  all  the  difficulties 
which  arose  upon  the  question  of  corporation.-— 
The  legislature,  by  passing  a  general  law  appli- 
cable to  a  majority  of  cases,  would  be  relieved 


from  the  numerous  applications  which  were  ev- 
ery year  throws  upon  them.  In  cases  which 
were  peculiar,  they  might  take  them  into  con- 
sideration, or  amend  the  general  law  by  incorpo- 
rating into  it  the  provisions  asked  for  in  these 
special  cases. 

Mr.  CAMBRELENG  thought  that  simplicity 
and  directness  should  be  the  leading  features  in 
forming  a  Constitution ;  and  in  order  to  effect 
this  desideratum,  in  regard  to  the  question  now 
up,  he  had  drawn  the  following  section  to  apply 
to  it  Four  or  five  lines  would  effect  all  the  pur- 
poses of  this  provision.    He  would  read  it: 

§  1 .  The  Legislature  shall  have  no  power  to  pass  anj  tew 
granting  special  charters  to  any  corporation  or  joint  stock 
association,  except  corporations  exclusivelT  municipal; 
but  such  corporations  or  associations  may  be  lonned  aader 
general  laws. 

Mr.  LOOMIS  said  that  it  would  be  exceedingly 
unwise,  indiscreet,  and  improper  for  the  Conren- 
tion  to  go  back  and  undo  what  they  had  done  with 
so  much  labor,  (laughter)  when  there  was^barely 
a  quorum  in  the  house,  (great  noise  and  confu- 
sion) and  when  many  of  those  who  had  aided  in 
adopting  the  article,  so  far  as  it  had  passed,  were 
absent ;  they  ought  not  now  to  tear  to  pieces 
what  they  made  when  the  house  was  full.  It 
was  not  that  we  had  commenced  wrong ;  (laugh- 
ter and  noise,0  that  this  reversal  of  a  nrevioos 
strong  affirmative  decision  was  asked ;  but,  be- 
cause we  had  been  unable  to  a^'ee  upon  the  de 
tails.  This,  he  (Mr.  L.)  did  not  think  was  the 
proper  way  for  us  to  proceed,  who  were  here  to 
make  the  fundamental  laws  of  the  land.  For  the 
purpose  therefore,  of  raising  this  question,  until 
there  should  be  a  full  house,  he  moved  to  lay  the 
article  upon  the  table.     Agreed  to,  49  to  34^ 

Mr.  CAMBRELENG  moved  to  toke  up  the  re- 
port of  committee  No.  16  on  Currency  and  Banks. 

Mr.  STRONG :  I  move  we  adjourn. 

The  motion  was  carried  by  one.  Ayes  43, 
noes  42. 

So  the  House  adjourned. 

Monday,  (IOWA  day,)  Sept.  28tb. 
Prayer  by  the  Rev.  Mr.  BEfTEDicT. 
A  communication  was  received  from  the  Chafi* 
cellor  relative   to  the  difficulty  experienced  m 
getting  returns  from  the  Clerks  and  Registers u 
to  the  monies  now  in  their  hands. 

It  was  ordered  to  be  printed  and  laid  on  the 
table. 

FORMATION  OF  NEW  COUNTIES. 

Mr.  BRUNDAGE  moved  that  the  committee 
appointed  to  revise  and  ariaiige  tbenew  Cunstita- 
tion  be  instructed  to  insert  the  following  provision: 

'*  In  case  of  the  formation  of  a  new  eonnty,  Crom  diSe- 
ent  Senate  districts,  the  Legislature  mav  at  any  time  reo^ 
ganize  thejudicial,  Senatonal  or  Assembly  districts,  wucfi 
may  be  anected  by  the  formation  of  such  coonty." 
It  was  laid  on  the  table,  ayes  47,  noes  23. 
Mr.  WRIGHT  moved  to  discharge  the  commil- 
tee  of  the  whole  from  the  consideration  of  the 
reports  of  committees  No.  7  and  No.  4,  on  l<>cal 
offic^,  and  on  the  elective  fc anchwe,  and  that 
ihey  oe  taken  up  next  m  order,  thus  : 

The  appointment  or  election  of  all  officers  whose  f«u«- 
tions  are  local,  and  their  tenure  of  office,  powers,  intxa 
and  compensation.  . 

The  elective  franchise,  and  the  qoalificaiton  to  votesna 
to  hold  office. 
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In  raUUon  to  munacipftl  coiporaUoiii,  tb4ir  powen  o£, 
taxation,  &c. 

Mr.  CAMBRELENG  hoped  that  the  report  od 
banking  would  be  taken  ap  next.  It  ought  to  fol. 
low  the  kindred  subject  of  corporaiions,  and  was 
first  in  order. 

Mr.  WKIGHT  said  this  report  on  the  elective 
franchise  was  the  most  important  we  had  to  con- 
«ider. 

Mr.  CAMBRELENG  asked  him  to  modify  his 
resolution  lo  as  to  take  up  th^e  two  next  after 
the  reports  on  corporations  and  on  banking, 

Mr.  WRIGHT  accepted  this. 

Mr.  ALLEN  said  that  he  wanted  the  report  on 
municipal  corporatioas  taken  op  next.  It  was 
iDore  important  than  the  one  on  banking 

Mr.  JORDAN  moved  to  add  after  No.  4,  there- 
port  of  committee  No.  14  on  cities  and  Villages, 

Mr.  PATTERSON  thought  that  the  (me  on 
riffhts  and  privileges  ought  to  be  considered  next 
They  ought  not  to  do  so  much  legislating. 

Mr.  JORDAN'S  amendment  was  carried  and 
ao  was  Mr.  Wright's  resolution  as  amended. — 
So  that  the  order  of  business  stands  thus : 

1.  Incorporations.  2.  Banking.  3.  Local  of- 
ficers. 4.  Elective  Franchise.  5.  Cities  and  In- 
corporated Villages. 

Mr.  TALLMADGE  asked  that  committee  num- 
ber eleven  be  discharged  from  the  further  con- 
sideration of  a  petition  on  the  rights  of  the  clergy, 
&c.,  and  that  it  be  referred  to  the  committee  of 
the  whole  having  in  charge  the  report  on  rights 
and  privileges.    Agreed  to. 

Mr.  SWACKUAMER  ofierred  the  following: 

Refolved)  That  tbe  report  of  ataodiag  committee  No  l^ 
with  amendments  made  thereto  by  the  conventioo,  be  la- 
ken  from  the  table  and  referred  to  a  special  oommittee  of 
7;  also,  of  committees  No.  16,  (66  and  67)  and  of  No.  16  OS 
and  MA,  be  referred  to  the  same  select  committee,  with  la- 
straetloBs  to  report  over  comprelipnaive  and  ooaoiaa  arti' 
^1m  on  the  subject  of  iiKorporations. 

Mr.  CAMBRELENG  said  that  he  had  drawn 
his  report  carefully,  and  had  since  revised  it,  and 
was  ready  to  act  on  it  at  once,  and  it  could  begot 
through  with  by  two  o'clock  to-day.  No  select 
committee  could  improve  it 

Mr.  SWACKHAMER  said  he  had  offered  his 
resolution  from  a  mere  sense  of  duty.  Unless  the 
resolution  should  prevail,  he  believed  there 
would  be  nothing  else  done  during  the  session.— 
It  was  impossible  for  the  convention  to  go  thro' 
these  reports  section  by  section,  and  the  plan  he 
had  suggested  would  be  the  only  way  of  dispos- 
ing of  uiese  matters  during  the  present  session. 

Mr.  CAMBRELENG  moved  to  lay  the  resolu- 
tion on  the  table. 

Mr.  S's.  motion  was  laid  on  the  table.  * 

Mr.  WHITE  by  consent,  presented  a  petition 
of  Mr.  James  on  assessments.    It  was  referred. 

Mr.  MURPHY  gave  notice  of  a  motion  to  re- 
consider the  recent  vote  on  the  order  of  business. 

Gumption  of  Mr.  SHEPARD,  Mr.  Chat- 
nsu>  was  excused  from  serving  on  the  commit- 
tee of  Revision,  on  account  of  sickness.  Messrs. 
FowEKs  and  Russeix  were  appointed  to  fill  va- 
cancies. 

Mr.  STOW  offered  the  following  additional  sec- 
tion to  the  report  of  committee  No.  4: 

^  An  elector  owning  a  freehold,  or  having  an  uner  vired 
term  of  not  less  than  twenty^ne  yean,  in  a  leasenold 
(BOW  •zisting)   may  ^y  an  Jaalruaeat  evented  by  him,  ^ 


declare  that  he  intends  to  exempt  from  tncnmbranoea  fiw 
debt,  the  property  described  in  such  instnunent ;  the  vahia 
of  saeh  property  should  not  be  less  than  one  thousand  dol- 
lars. 

^  ~.  The  value  of  the  property  mentioned  in  Uia  last 
section  shall  be  ascertained  by  the  askesson  of  the  town  or 
ward  in  which  it  shall  be  situated,  who  shall  mak«  a  certi- 
ficate of  their  appraisal.  Such  innmment  and  such  certi- 
ficate Shalt  be  acknowledged  in  the  manner  eniitlinra 
deed  to  be  recorded,  and  shall  be  recoided  in  Uie  clerk's 
office  of  the  oounty  in  which  the  property  is  situated^  and 
notice  of  such  record  shall  be  published  in  such  manner 
and  for  such  thne  as  shall  be  prescribed  by  law.  After 
rach  record,  and  notice  thereof  snail  have  been  duly  pub- 
lished, such  property  shall  not  be  inc«mbered  by  er  for 
any  debt  created  or  contracted  by  anch  elector.  This 
privilege  shall  not  enal4e  an  elector  to  hold  more  than  one 
piece  or  property  thus  exempt  at  the  same  time;  and  suck 
o&enption  akaU  cease  wteaever  he  shall  cease  to  be  a  ra. 
sideatottliisatate. 

Mr.  LOOMIS  was  also  excused  from  jerving  on 
the  same  committee  of  Revisioa,  on  account  of 
sickness.  f 

The  chair  was  authorised  to  fill  the  vacancies 
of  Mr.  CHiLTrtsui,  and  Mr.  JLoobus. 
CURR£NCT  AND  BANKING 

Mr.  CAMBRELENG  moved  that  the  report  of 
committee  No  16  be  taken  up.    Agreed  to. 

The  same  was  then  taken  up,  when  Mr.  CAM- 
BRELENG offered  the  following  substitute  for 
the  whole  report : 

J—.  The  L^islatare  shall  have  no  power  to  pass  any 
granting  special  charters  for  banking  purposes;  but  as- 
sociations may  be  formed  for  auch  pviposea  under  gen- 
erallaw. 

^  ^.  The  Legislature  shall  have  no  power  to  authorise, 
nor  to  pass  any  law  sanctlon&ig  in  any  manner,  the  su»- 
pension  of  specie  payments,  by  any  perron,  Msooialion  or 
incorporation  issiatngbank  notes  oC  any  deaonption 

§  —  The  Legislature  shall  provide  by  law  for  the  regis 
try  of  all  bills  or  notes,  issued  or  put  in  circulation  as 
money,  and  shall  require  ample  security  for  the  redemp- 
tion of  the  same  in  specie.  The  stockholders  in  every  cor- 
poration and  joint  stock  ssaociatlon  for  banking  poiposea, 
issuing  bank  notes  or  any  kind  of  paper  credits  to  circn- 
Ute  as  money,  after  the  first  day  of  January,  ISdO,  shall  be 
individually  responsible  to  the  amount  of  thnr  respective 
share  or  shares  of  stock  in  any  such  corporation  or  associ- 
ation for  all  its  debts  and  Imbillties  of  every  kind  contract- 
ed after  the  said  1st  day  of  January,  18d0. 

^  — .  The  Legislature  shall  limit  the  aggregate  amount 
ot  bank  notes  to  be  issued  by  aU  the  banks  and  joint  stock 
aseooiatlons  in  this  Stato,  now  eiisting  or  which  may  ba 
hereafter  established. 

^  — .  Ail  incorporated  companies  and  associations,  exer- 
cising banking  powers,  shall  be  sutject  to  visitation  and 
examination  at  the  instance  of  their  shareholders,  or  of 
their  creditors,  under  regulations  to  be  esteblished  by  tho 
Legislature;  and  in  case  of  the  tailure  of  any  such  corpora, 
tion  or  associalion.to  discharge  its  debts  or  liabilities,  or  of 
any  of  its  members  to  discharge  (he  debts  lor  which  thej 
may  be  personally  liable  as  members  of  such  cofporation 
or  association  provision  shall  be  made  for  the  speedy  and 
equiteble  settlement  of  the  afiairs  of  such  corporation  or 
association  and  for  dissolving  the  same. 

Mr.  CAMBRELENG  moved  that  the  first  sec- 
tion be  now  taken  up. 

Mr.  AYRAULT  said  that  these  were  new  pro- 
positions ;  entirely  new  matter ;  he  hoped  they 
would  not  be  pressed  at  this  time.  They  ought 
to  consider  about  them  carefully,  as  the  changes 
were  very  important 

Mr,  CAMBRELENG  said  that  if  the  gentleman 
would  allow  him  he  could  explain  the  provisions 
to  the  satisfaction  of  all  present 

Mr.  AYRAULT  had  no  objections,  although 
he  should  like  to  have  the  documents  printed 
first 

Mr,  CAMBRELENG  said  that  he  must  ask  the 
indulgence  of  the  committee  to  allow  him  to  go 
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beyond  the  fiAeen  minutes  rule,  in  explanation  of 
his  views  on  banking. 

General  cries  of  "  leave— leave" — "  take  half 
an  hour*' — "  an  hour"—"  an  hour  and  a  half* — 
•'  take  any  time." 

Mr.  CAMBRELENG  said,  before  proceeding  to 
the  consideration  of  the  amendments  prbposed,  it 
is  perhaps  proper,  that  I  should  ask  the  indul- 
gence of  the  Convention  to  submit  some  general 
remarks  on  the  subject  of  banking,  and  especial- 
ly that  branch  of  it  relating  to  currency.  The 
question  of  currency — the  question  by  what 
standard  the  contracts,  property  and  labor  of  a 
•tate  shall  be  measured — is  one  of  the  most 
important  that  can  be  presented  to  the  attention 
of  this  Convention — involving,  as  it  does,  the  in- 
terests and  welfare  of  every  class  of  the  commu- 
nity. Past  legislation  has  rendered  it  an  embar- 
rassing question.  We  have,  through  the  agency 
of  monied  corporations,  attempted  for  more  than 
half  a  century,  to  substitute  our  own  measure  of 
yilue  for  one  recognized  in  all  civilized  countries 
and  in  every  age  of  the  world,  as  a  universal 
standard.  The  experiment  is  not  new.  Govern- 
ments, ancient  as  well  as  modern,  have,  through 
state  necessity,  or  the  profligacy  of  monarchs, 
waged  frequent  wars  against  the  currency  estab- 
lished by  the  common  consent  of  nations ;  but 
wherever  they  have  occurred  th*  y  have  uniform- 
ly produced  bankruptcy,  poverty  and  crime.— 
Whatever  form  these  wars  have  assumed,  wheth- 
er by  debasing  the  coin,  issuing  government  bills 
of  credit,  oi  bank  bills  of  credit,  under  govern- 
ment authority,  tke  effect  has  ever  been  to  excite 
alarm,  paraljFze  industry  and  suspend  the  employ- 
.  ments  of  labor.  Whether  the  depreciation  is  in 
either  form  the  effect  on  the  community  is  essen- 
tially .the  same,  varying  only  according  to  the 
extent  of  the  abuse.  The  tyrants  of  antiquity 
began  this  war  upon  the  currency  by  debasing 
the  coin — the  monarchs  of  China  and  Persia  re- 
newed it  in  the  13th  century,  in  the  form  of  bills 
of  credit,  and  in  both  forms  most  European  na- 
tions, from  time  to  time  continued  it.  But  Eng- 
land, of  all  countries,  has  suffered  most  from  an 
abuse  of  currency,  in  various  forms.  For  two 
centuries  her  Edwards  and  Henrys  debased  the 
coin  ;  and  for  generations  these  acts  of  tyranny 
were  followed,  to  use  the  language  of  the  histo- 
rian, "by  galling  oppression,  sanguinary  execu- 
tions and  right  sore  famine." 

It  was  reserved,  however,  for  our  more  en- 
lightened age  to  discover  a  new  mode  of  warfare 
against  the  currency  of  the  world,  by  bank  bills 
of  credit,  circulating  as  money  under  the  authori- 
ty of  government.  England  is  entitled  to  the 
credit  of  this  discovery.  It  sprang  out  of  state 
necessity,  in  1694,  when  the  Bank  of  England 
was  founded  on  a  government  loan.  Originally 
its  notes  were  of  large  denomination  and  not  de- 
gigned  to  circulate  as  coin  ;  but  even  then,  it 
suspended  specie  payments  in  two  years — in 
1745,  it  was  driven  to  the  necessity  of  paying  in 
•ix-pences  and  in  176U  it  was  near  suspending 
azain.  The  crisis,  however,  of  this  new  system 
of  paner  money  occurred  in  1797,  when,  although 
the  baSc  issued  no  note.under  live  pounds  ster- 
ling, it  suspended  specie  payments  and  continued 
to  do  so  for  more  tKan  a  generation.-  From  that 
moment  confidence  was  destroyed  and  the  spell 


broken.  The  bank  finally  resumed  in  1S21 — 
but  in  four  years-»-during  the  panic  of  1825-6,  it 
applied  to  ministers  for  an  order  to  suspend, 
which  was  refused.  In  1839  came  the  last  trial 
of  this  currency,  when  the  Bank  of  England  waa 
saved  from  suspension  by  the  Bank  of  France, 
through  whose  agency,  a  loan  of  two  millions 
and  a  half  sterling,  was  negotiated. 

Satisfied  by  an  experiment  of  just  a  century 
and  a  half,  from  1694  to  1844,  that  the  more  a 
paper  currency  was  enlarged  the  weaker  and 
more  dangerous  it  became,  and  that  England  with 
her  immense  capital  and  resources,  must  in  every 
revulsion  rely  on  France  and  her  immutable  cur- 
rency— ministers  in  the  latter  year  surrendered 
the  question,  and  commenced  a  retrograde  move- 
ment. By  the  acts  of  1844,  the  currency  and 
business  departments  of  the  Bank  of  England 
were  separated  :  its  issues  limited  to  the  amount 
of  its  government  securities,  coin  and  bullion  ; 
and  the  banks  of  England  and  Wales  prohibited 
from  issuing  notes  beyond  the  average  amount  in 
circulation  within  a  given  time — being  two  mill- 
ions three  hundred  thousand  pounds  less  than 
their  circulation  in  1838.  No  new  bank  of  issue 
is  to  be  authorized,  and  banks  ceasing  to  issue 
notes,  are  prohibited  from  doing  so  again.  The 
Bank  ot  England  may  compound  with  banks  of 
issue  to  withdraw  their  circulation,  and  i^ay  is- 
sue their  own  notes  for  two  thirds  the  amount  so 
withdrawn,  paying  the  government  the  net  profit 
on  all  issues  on  securities  beyond  fourteen  mill- 
ions—deducting the  amount  paid  to  bankers  for 
withdrawing  their  issues.  In  1S45,  the  circula- 
tion of  Scotland  and  Ireland  was  in  like  manner 
limited.  The  design  of  ministers  appears  to 
be  to  concentrate  in  the  Bank  of  England,  the 
whole  authority  to  issue  notes  in  England  and 
Wales,  and  still  further  to  reduce  the  aggregate 
circulation.  Such  is  the  result  of  this  protract- 
ed and  severe  contest  in  England,  between  paper 
and  coin.  After  a  struggle  for  a  century  and  a 
half— after  enacting  statutes  relating  to  the  Bank 
of  England,  the  mere  titles  of  which  fill  more 
than  two  hundred  pages  of  the  index  to  the  sut- 
utes  at  large — after  commencing  with  a  debt  of 
little  more  than  a  million  and  ending  with  one 
hopefully  irredeemable — after  a  succession  of 
revulsions  and  panics  from  generation  to  genera- 
tion, filling  a  country,  overflowing  with  wealth, 
with  bankruptcy,  poverty  and  crime,  and  reduc- 
ing the  peasantry  to  a  condition  more  wretched 
than  exists  in  any  other  civilized  land — aAer  all 
these  appalling  results,  ministers  at  last  discov- 
ered, that  an  unrestricted  issue  of  paper  money 
is  whoUy  impracticable,  and  that  commercial 
credit,  though  sustained  by  government,  can 
never  permanently  contend  with  the  universal 
coin  of  the  world. 

What  is  the  history  of  our  experiment  to  sub- 
stitute paper  for  coin  ?  We  had  much  reason  to 
be  cautious  in  the  outset.  No  people  had  suffer- 
ed more  than  ours  during  the  revolution,  from  an 
issue  of  three  hundred  millions  of  bills  of  credit; 
and  every  precaution  was  taken  in  17S7,  by  the 
strongest  constitutional  guards,  to  protect'  this 
country  from  the  ruinous  effects  of  a  paper  cur- 
rency in  any  form.  In  the  strong  language  of 
Oliver  Ellsworth,  it  was  "  a  favorable  moment  to 
shut  and  bar  the  door  against  paper  money." — 
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The  states  were  prohibited  from  "  coining  money, 
emitting  bills  of  credit,  or  making  anything  but 
gold  or  silver  a  lawful  tender  in  payment  of 
debts,"  and  the  federal  goTernment  was  refused 
the  power  to  emit  bills  of  credit,  or  to  grant  char- 
ters of  incorporation.  And  that  th«ee  hard-mo- 
ney men  might  not  be  misunderstood,  the  first 
revenue  act  of  1789,  expressly  required  "that 
the  duties  and  fees  collected  by  virtue  of  this  act, 
shall  be  received  in  gold  or  silver  coin  onl>r," 
thufi,  as  it  was  supposed,  '*  shutting  and  barring 
the  door  against  paper  money.**  The  discovery 
was,  however,  soon  made,  that  it  was  lawful  to 
do  by  our  authorized  agent,  what  we  could  not 
constitutionally  do  ourselves,  and  all  oor  govern- 
ments, state  and  federal,  established  their  incor- 
porated agents  throughout  the  union  to  emit  bank 
Dills  of  credit  without  limitation,  and  to  expand 
and  contract  the  currency  at  their  pleasure.  The 
consequence  has  been  a  succession  of  revulsions 
and  panics,  producing  bankruptcies  and  crimes. 
The  mischiefs  of  this  paper  system  were  not  per- 
ceptable  at  first,  the  amount  issued  being  incon- 
siderable, and  our  country  being  protected  bv 
European  wars  and  the  suspension  by  the  Bank 
of  England  in  1797.  But  even  as  early  as  1808-9, 
«nd  long  before  the  bank  resumed  specie  pay- 
ments, this  paper  currency  exploded  in  New 
England,  witn  disastrous  consequences.  During 
the  war,  all  (he  banks,  out  of  New  England,  sus- 
pended— in  1818  there  were  partial  suspensions 
— in  1819  and  1825,  general  panics — in  1837, 
every  bank  in  the  union  stopped  payment,  and  in 
1839  they  suspended  south  and  weat  of  New 

~ln  Hrenty-two  years,  from  1817  to  1830,  we 
have  had  no  less  than  eight  revulsions  or  periods 
of  partial  or  total  stagnation  of  trade  and  suspen- 
sion of  labor.  The  apprehension  of  war  for  two 
yein  past,  has  suppressed  the  spirit  of  specuUp 
tion,  or  we  should  now  be  in  the  midst  of  anoth- 
er revulsion  ;  and  the  moment  peace  is  restored 
with  Mexico,  we  may  anticipate  a  sudden  expan- 
sion of  credit,  soon  to  be  followed  by  another  ex- 
plosion of  our  paper  system.  Such  must  forever 
be  the  calamitous  history  of  trade,  so  long  as  our 
currency  expands  and  contracts,  with  the  fluctu- 
ations of  commercial  credit  and  government  rev- 
enue ;  and  so  lon^  as  its  convertibility  depends 
on  the  absurd  fiction,  that  one  dollar  in  specie 
can  redeem  five  or  six  dollars  in  notes  ana  de- 
posits. 

The  suspension  in  1837,  was  the  most  memo- 
rable and  disastrous  event,  which  has  occurred 
during  this  war  of  ours  upon  the  currency  of  na- 
tions, and  forcibly  illustrates  the  dan^  and,  in- 
deed, impracticability  of  a  system  which  connects 
commercial  credit  and  pubhc  revenue  with  bank 
notes  circulating  as  money.  Between  1834  and 
1837,  our  banking  capital  had  increased  ninety- 
one  millions,  the  deposits  near  fiity-two  millions, 
of  which  about  forty  millions  were  government 
revenue,  and  the  banks  had  increased  their  issues 
more  than  fifty-four  millions,  making  an  a^re- 
gate  of  one  hundred  and  ninety-seven  millions. 
The  consequence  w^as  a  sudden  increase  of  their 
loans  from  three  hundred  and  twenty-four  mill- 
ions in  1834,  to  five  hundred  and  twenty-five 
millions  in  1837,  making  an  expansion  of  credit 
of  two  hundred  and  one  miUioas.    The  inu&e- 


diate  effect  of  this  increase  was  a  simultaneous 
and  speculative  movement  throughout  the  union, 
and  an  excess  of  over-trading  unparalleled  in 
modern  times.  If  we  measure  the  contracts  of 
the  nation  by  this  enormous  increase  of  bank 
loans,  we  may  form  some  idea  of  the  countless 
millions  of  credits  exchanged  in  1835  and  '36, 
founded  upon  valuations  wholly  ima^nar^,  and 
ending  in  the  common  bankruptcy  of  individuals, 
banks  and  states.  Indeed  there  has  been  nothing 
like  it  since  the  South  Sea  and  Mississippi 
schemes  of  England  and  France  in  the  last  cen- 
tury. In  the  latter,  we  are  told  that  .the  man 
who  was  one  day  a  millionaire,  could  not  the  day 
after,  buy  a  breakfast,  with  a  hundred  millions  of 
paper  in  his  pocket ;  and  our  great  capitalist  of 
1836  would  have  starved  in  1837,  had  he  depend- 
ed on  his  contracts  for  a  hundred  lythographic 
cities.  It  is  not  the  speculator,  however,  who 
suffers  most  from  these  periods  of  commercial 
delirium.  It  is  of  little  consequence  to  those  who 
are  perpetually  revolving  with  the  wheel  of  for 
tune.  Still  less  to  the  wealthy  capitalist — 
to  him,  on  the  contrary,  revulsions  are  profitable. 
It  is  the  capitalist  alone  who  revels  in  an  explo- 
sion of  credit  While  the  wrecks  of  bankruptcy 
are  scattered  around,  he  and  he  alone,  has  money 
and  credit  enough  to  reap  the  periodical  harvest 
of  the  paper  system.  Far  otherwise  is  it  with  the 
laboring  classes.  Speculation  and  revulsion  are 
destructive  to  labor.  They  raise  prices  without 
increasing  quantities,  or  the  wages  of  labor. — 
While  they  give  nc^additional  employment,  they 
ipcrease  the  expense  of  living — the  succeeding 
panic  brings  all  industry  to  a  stand,  and  leaves 
the  artizan,  mechanic  and  laborer,  without  em- 
ployment and  their  families  without  bread,  suffer- 
ing all  the  pangs  of  famine,  in  a  land  overflowing 
with  every  blessing^,  which  can  contribute  to  the 
comfort  and  happiness  of  man  1  Such  is  the 
harvest,  labor  every  where  reaps  from  the  paper 
system.  Well  may  we  exclaim,  in  the  language 
of  one  of  our  most  distinguished  men  : 

**  Of  all  the  contrivances  for  cheating  the  la- 
boring clasl^  of  mankind,  none  has  been  more 
effectual  than  that  which  deludes  them  with  pa- 
per money.  This  is  the  most  effectual  of  inven- 
tions to  fertilize  the  rich  man*s  field  by  the  sweat 
of  the  poor  man's  brow.  Ordinary  tyranny,  op- 
pression, excessive  taxation,  these  bear  lightly 
on  the  happiness  of  the  community  compared 
with  frauault-nt  currencies  and  the  robberies 
committed  by  depreciated  paper.  Our  own  his- 
tory has  recorded  for  our  instruction,  enough  and 
moi'e  than  enough,  of  the  demoralizing  tendencyt 
the  injustice  and  the  intolerable  onpreasion  on 
the  virtuous  and  well  disposed,  3(  a  degraded 
paper  currency,  authorized  by  law  or  any  way 
countenanced  by  government." 

If  our  state  governments  do  not  adopt  prompt 
measures  to  arrest  the  further  increase  of  our  pa- 
per currency,  the  scenes  of  1835-6  and  7,  will 
soon  be  enacted  over  again.  Its  fluctuations  in  a 
generation  past»  indicate  another  crisis.  After 
the  expansion  and  speculations  following  the  war 
and  the  revulsion  of  1819,  the  amount  of  bank 
notes  issued,  was  reduced  in  18*21,  to  about  forty 
millions — ^it  rose  in  1837  to  more  than  a  hundred 
and  forty-nine  millions—being  an  increase. of 
more  than  a  hundred  millions.    From  tbisezces- 
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«iTe  expansion  it  was  reduced  in  six  years,  in 
1843,  to  fifty-eight  millions  and  a  half— a  sudden 
feduction  of  more  than  ninety  millions  of  dollars, 
and  in  the  last  three  years,  it  has  risen  again  to 
more  than  a  hundred  and  five  millions,  at  the 

!  rate  of  a  hundred  millions  in  six  years.  I  appeal, 
earnestly  appeal,  to  the  wisdom  and  patriotism  of 
^is  Convention — I  entreat  gentlemen  to  reflect 
vpon  these  excessive  and  violent  expansions  and 
contractions  of  our  currency — ^this  rising  of  a 
hundred  millions,  and  falling  of  ninety  millions — 
this  sudden  increase  again  at  the  rate  of  a  hun- 
dred millions  in  six  years.  What  stability  can 
there  be  in  the  value  of  property  or  contracts — 
what  steady  employment  can  labor  expect— when 
the  artificial  standard  by  which  property,  con- 
tracts and  labor  are  measured,  is  tnus  constantly 
aind  violently  fluctuating^n  other  words  when  your 
currency  is  periodically  depreeiated  by  an  over-is- 
sue of  paper  ^  What  would  be  thought  of  a  govern- 
ttent  which  shoold  attempt  to  meet  its  extr ava- 
gfent  expenditures  by  debasing  its  coin,  or  depre- 
ciating Its  measure  of  value,  ten  per  cent,  every 
ten  years  i  Both  bring  industry  to  a  stand,  and 
rob  labor  of  i is  employment.  The  power  to  do 
either  is  fatal  to  the  welfare  ot  the  community. 
And  yet  this  monstrous  power  to  violate  all  con- 
tracts and  prostrate  labor,  which,  wt^rever  exer- 
cised by  tyrants,  brought  upon  them  the  just  exe- 
crations  of  mankind,  has  t>een  bestowed  by  the  le- 
gislatures ot  republican  governments  on  monied 
corporations  i  Government  dare  not  debase  its 
coin  ;  but  banks  are  invested  ^iib  the  sovereign 
privilege  to  depreciate  the  currency  at  their  dis- 
cretion }  and  as  an  encouragement  to  perpetuate 
the  abuse,  they  are  authorised  to  levy  an  annual 
tax  upon  the  country,  nearly  equivalent  to  the 
interest  en  two  hundred  millions  of  circulation 
and  deposits.  While  this  privilege  is  enjoyed — 
while  our  bankers  have  the  power  to  create  mo- 
Bey  without  limitation — ^requiring  security  for  the 
circulation  to  protect  the  bill-holder,  is  a  mere 
mockery^  for  we  may  anticipate  a  succession  of 
expansions,  and  contractions  of  the  currency  at 
the  rate  of  a  hundred  millions  and  uf^ards  every 
six  years,  overthrowing  all  credit  and  prostratiiig 
every  branch  of  industry. 

Such  a  systetii  of  hanking  and  currency  was  ne- 
ver contemplated  by  the  bankers  and  legislators  of 
this  State  at  the  outset  of  our  government — they 
had  then  nothing  to  do  with  each  other,  and  for- 
tunate indeed  would  it  have  been  for  Iwth,  and 
still  more  for  the  community,  had  the  separation 
eontinned  until  this  day.  The  first  bank  in  this 
State,  the  old  Bank  ef  New  ITork,  was  a  voluntary 
association  formed  in  1784 — it  remained  such,  un- 
aided and  unrestricted  by  government  for  seven 
years,  until  1791 ;  when  the  same  hand  which  drew 
the  charter  of  our  first  national  bank,  framed  the 
act  to  incorporate  the  Bank  of  New  York.  The 
framer  seemed  to  be  aware  that  bills  payable  to 
bearer  and  circulating  as  money,  were  bills  of 
credit,  and  they  were  therefore  made  *<  assign  able 
bv  endorsement  ,**  and  not  redeemable  in  state  bills 
of  credit.  The  State  became  a  shareholder  This 
was  the  first  and  most  unfortunate  connection  of 
our  govern  roe  ni  with  the  trade  of  baokirtg.  In 
1804  (be  war  commenced  between  free-banking 
and  privileged  corporations.  Prior  to  that  ^the 
Manhattan  company,  though  chartered  lor  anelber 


purpose,  had  assumed  banking  powers.  An 
ciaiion  bad  been  formed  in  New  York,  called  the 
Merchant's  Bank,  and  had  been  some  time  in  opC" 
ration,  and  another  in  Albany — the  Mercantile 
company.  The  inftuential  stockholders  in  the 
Manhattan cooipaoy  petitioned  tbeXegislatvre  not 
to  grant  charters  to  these  companies ;  but  to  pro- 
hibit all  voluntary  associaiions  from  engaging  in 
the  business  of  banking.  *Tbe  Legislature  accord- 
ingly in  1804  paissed  that  celebrated  and  extiaor- 
dinary  laW,  called  the  restraining  act,  prohibiting 
under  severe  penalties,  all  associations  or  indtvid* 
uals,  not  only  from  issuing  notes,  but  from  ''re* 
ceiving  deposits,  making  discounts  or  transacting 
any  other  business  which  incorporated  banks  may 
or  do  transact.''  No  person  was  permitted  to  sob- 
scribe  to  any  such  association.  While  this  despo- 
tic  measure  was  vnder  consideration  in  the  senate, 
a  proviso  was  added  that  it  should  not  affect  the 
Merchant's  Bank,  upon  condition  that  the  stock- 
holders should  be  '^personally  liable  as  in  the  case 
of  ordinary  partnerships  f*  but  even  this  was  at* 
terwards  lost.  Another  restraining  act  still  strong- 
er was  passed  in  1818.  These  abominable  re. 
stniints  on  banking  continued  for  thirty-tbreo 
years,  and  were  not  repealed  until  1837.  Sucb 
was  the  origin  of  our  banking  system — theniaer- 
able  abortion  of  legislative  despotism  and  privi- 
leged' monopoly.  Had  government  never  meddled 
with  the  questions-had  banking  been  left  as  tree 
here  as  it  has  been  in  Scotland  for  more  than  a 
hun'lred  years,  it  wouM  have  grown  np  under  vo- 
luntary associations  more  profitable  to^them,  and 
infinitely  more  useful  to  the  community.  Com- 
petition would  have  compelled  them  to  allow  in- 
terest on  deposits,  uniting  as  the  Scotch  banks  do, 
the  business  of  trust  companies  for  capitakisis— - 
lavings  banks  for  the  poorer  and  laboring  classes, 
ind  banks  ot  discount  for  the  merchant,  trader  and 
manufacturer.  Ours  might  have  had  in  time,  as 
theirs  have,  thirty  millions  sterling  in  deposits^ 
more  than  half  of  which  is  in  sums  of  ten  to  two 
hundred  pounds — the  savings  of  the  poorer  and 
laboring  classes.  Such  is  the  admirable  result  of 
banking  when  free  from  every  legislative  contri- 
vance, and  wholly  independent  of  all  government 
control.  When  this  useful  branch  oL  trade  acts 
as  the  voluntary  agent  of  the  community,  it  culti- 
vates Irugaliiy,  makes  the  savings  increase  the 
employment  of  labor,  draws  together  the  earning* 
and  dormant  capitals  of  every  class,  distriboiee 
them  to  every  branch  of  industry,  and  gives  acce- 
lerated velocity  to  the  annual  accomulationa  of 
national  wealth. 

^  Free  banking  is  one  thing^free-trade  ia  the 
manutacture  of  paper  money,  is  a  very  difereot . 
affair.  I  have  always  been,  and  trust  1  shall  con- ' 
tinue  to  be,  the  advocate  ot  tree-trade  and  the  na- 1 
tural  rights  of  man  ;  but  I  have  never  advocated 
l^the  natural  right  of  monied  corporations  or  of 
{bankers  to  circulate  their  own  credit  as  a  substitute 
for  coin,  in  violation  of  the  federal  cooeiituf  ion 
and  of  the  law  of  the  world.  Free  trade  in  the 
issue  of  paper  money  has  never  succeeded  any- 
^here,  and  will  inevitably  fail  here,  notwithstand- 
ing the  opinion  of  some  intelligent  n.en,  that 
competition  would  cotrect  any  evils  resulting  from 
such  issues.  The  moie  free  the  manufacture  of 
paper,  the  more  it  is  enlarged,  and  as  the  amount 
increases,  revulsions  become  more  freqaeat  and 
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Tiolent.  The  ooly  effoct  ot  competition  is  to  6d- 
courage  over-issaes  and  to  wind  up  this  €ZceM  of 
credit  by  the  periodical  sacrifice  of  trade  and  la- 
bor. Neither  banks  nor  bankers  can  anywhere 
be  trusted  with  the  power  to  create  money  with- 
out abusing  it,  and  inflicting  serious  injury  on  the 
community.  The  example  of  Scotland  can  not 
be  relied  upon.  There  is  no  resemblance  between 
that  currency  and  ours.  Their  circulation  never 
passes  beyond  the  Tweed — they  have  no  note  un- 
der a  pound  sterling-^their  issues  are  in  a  con- 
stant and  quick  process  of  redemption — less  liable 
to  excess,  and  act  more  as  a  medium  of  traasler, 
than  as  a  loan  of  credit.  But  the  currency  o( 
Scotland,  like  that  of  England,  depends  on  gov- 
ernment securities,  and  is  liable  to  the  same  sus- 
pension of  specie  payments.  It  is  sustained  by 
exchequer  bills  and  drafts  on  London,  while  the 
coin  ot  the  continent  lastains  that  of  England,  and 
the  whole  paper  fabric  of  Great  Britain.  Had  the 
banks  of  Scotland  been  transferred  to  the  borders 
of  the  British  Channel  they  would  have  been 
among  the  first  to  suspend;  for  this  currency  can 
DO  where  stand  in  conflict  with  coin,  amidst  all 
the  fluctuations  of  the  foreign  trade.  After  along 
trial,  the  experiment  has  failed  iti  Great  Britain 
and  Ireland,  and  ours  has  had  no  better  success — 
for  we  have  had  repeated  suspensions  in  one  gene- 
ration. We  may  go  on  with  ours— we  may  pros- 
trate trade  and  labor  every  ten  years  by  an  exces- 
aive  issue  of  paper  money ;  but  after  a  series  of  re- 
vulsions and  panics,  and  a  vast  increase  of  pau- 
perism, we  shall  be  compelled,  eventually,  to 
abandon  our  war  against  the  currency  of  the  world 
and  limit  the  issues  of  our  paper  money,  as  they 
have  done  in  England,  Wales,  Scotland  and  Ire- 
land. This  auxiliary  medium  of  circulation  can 
be  perpetuated  in  no  country  without  limitation, 
the  only  measure  which  can  eflectually  prevent 
over-issues,  and  moderate  the  evils  of  periodical 
over- trading, 

The  first  amendment  proposed  is  to  substitute 
fgeneral  for  special  laws,  leaving  bankers  at  liberty 
/to  form  associations  without  applying  to  the  Leg- 
islature. When  these  general  laws  are  applied  to 
«ther  branches  of  trade,  the  power  should  be  ex- 
ercised with  great  caution ;  tor  if  there  is  no  limi* 
lation,  all  ordinary  partnerships  may  come  in  un- 
der general  laws,  trade  would  soon  become  a  lot- 
tery, and  under  a  limited  responsibility,  the  bank- 
rupt partners  might  be  richer  than  their  creditors. 
General  laws  ihould  be  limited  to  such  purposes 
only,  as  cannot  well  be  accomplished  without  an 
association  of  capital,  and  such  as  special  charters 
would  have  been  granted  to  effect.  ^  Further,  the 
Legislature  should  never  interfere'  with  trade. — 
Indeed,  but  for  our  unwise  legislation,  which  has 
cultivated  the  growth  of  government  corporations 
there  would  be  no  necessity  for  such  Uws,  special 
or  general,  in  relation  to  banking  or  any  other 
branch  of  trade ;  and  the  interference  of  govern- 
ment never  would  have  been  required,  unless  the 
sovereign  authority  was  necessary  to  effect  the  ob. 
ject  of  the  corporation.  Trade,  if  left  to  itself, 
would  have  found  its  own  expedients  to  accom- 
plish every  other  purpose,  whether  through  the 
agency  of  individual  or  associated  capiial,  and'to 
any  amount,  wholly  independent  of  legislation.— 
The  progress  of  reform  may  eventually  leave  trade 
without  any  such  laws,  special  or  general,  and  en- 


tirely free  and  uncontrolled  by  government  regula- 
tion. ^ 
\  The  second  proposition  is  to  prohibit  the  Legi»-t 
■latuie  from  passing  any  act  sanctioning  the  bus-  \ 
pension  of  specie  payments.  It  is  true,  that  in  1 
1837,  the  Legislature  did  not  directly  authorise  the  ! 
suspension;  but  the  measqre  adopted  indiiectly 
sanctioned  it,  and  had  the  same  practical  effect, 
not  only  as  it  regarded  contracts  between  banks 
and  individual?,  but  between  the  banks  and  the 
State.  At  the  time  of  their  suspension  they  held 
more  than  five  millions  snd  a  half  of  public  mo* 
ney.  When  called  upon  to  pay  only  about  a  mil* 
lion  of  that  in  specie,  or  the  premium  upon  it, 
they  refused,  and  the  loss  fell  upon  the  canal  fund; 
and  that  too  af>er  the  State  had  expended  ^75,- 
000  for  premiums  on  the  debt,  paid  in  anticipation 
to  divide  the  payments  for  the  accommodation  of 
the  banks.  That  act  not  only  indirectly  sanction* 
ed  the  suspension  of  specie  payments,  but  violated 
the  constitution  of  the  United  States.  The  federal 
constitution  prohibits  the  states  from  making  any- 
thing but  gold  or  silver  a  lawful  tender — the  sus- 
pension act  made  it  a  condition  thai  the  banks 
should  receive  the  notes  of  each  other  in  payment 
of  'debts,  and  thus  gave  currency  to  irredeemable 
paper,  instead  of  compelling  them  only  to  recieve 
and  redeem  their  own  notes.  In  every  suspension 
of  specie  payments  our  laws  bhould  remain  un* 
changed.  Our  roooied  corporations  may  trample 
upon  them,  as  they  have  done  repeatedly;  but  the 
Legislature  should  have  no  power,  directly  or  in- 
directly, to  sanction  the  suspension,  or  to  partici- 
pate in  any  manner  in  violating  the  contracts  of 
the  community. 

Personal  liability  is  not  new  even  in  this  coun. 
try.  Our  first  bank  was  a  voluntary  association. 
The  principle  has  been  introduced  into  some  of 
our  modern  acts,  and  more  than  twenty  ot  our  in« 
dividual  bankers  are  personally  liable  without  li- 
mitatiou.  There  arc  three  degrees  of  liability- 
first  for  the  notes  issued— second  for  an  amount 
equal  to  the  stock  of  each  shareholder,  as  in  the 
C«  romercial  Bank  of  this  city— and  third,  unlimi- 
ted liability,  as  it  has  existed  for  more  than  a  hun* 
dred  years,  in  England  and  Scotland.  Responsi- 
bility for  the  circulation  only,  would  be  of  very 
little  importance,  ^hiie  security  is  held  for  the 
amount  of  notes  issued — if  not  unlimited,  it  should 
certainly  extend  to  an  amount  equal  to  the  shares 
of  each  stockholder.  This  is  indispensable  under 
our  present  system,  which  without  additional  re- 
sponsibility, will  prove  a  failure.  As  it  now 
stands  we  offer  a  bounty  on  the  manufacture  of 
paper  money,  while  we  take  from  the  parties  the 
meanb  to  redeem  it.  We  encourage  the  deposit 
of  securities  drawing  interest,  in  exchange  for 
bank  notes  to  be  loaned — thus  producing  nearly 
double  interest  on  the  same  capital— while  the 
most  available  means  of  the  banker  are  locked  up 
here  beyond  his  reach,  rendering  his  suspension 
more  certain  at  every  commercial  crisis.  It  would 
be  exceedingly  unwise  to  perpetuate,  by  a  consti. 
tutional  provision,  a  system  which  thus  encoura. 
ges  the  increase  of  paper  money,  and  weakens  the 
banks  at  home,  where  alone  the  pressure  will  be 
felt.  Unlimited  personal  liability,  relinquishing 
these  securities,  would  be  infinitely  preferable  to 
the  present  system ;  for  the  credit  o(  the  banks 
would  then  rect  on  a  broad  and  firm  basis ;  and  in 
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possession  of  all  their  available  means,  they  would  J  introduced  the  most  salutary  retbrm — they  deny  r 
be  Metier  prepared  to  meet  any  demand  whichl  iheir  legislature  the  power  to  create  or  renew  any  • 
might  be  made  upon  them.  If  we  mean  to  keepfl  bank  charter.  Other  states  haye  since  adopted  aj 
the  aecnritiea  tor  the  circulation,  we  mustextend|  similar  provision-  Fortunate  would  il  be  for  us.  I 
the  personal    liability  to    strengthen   the    l)anks*  were  we'in  a  condition  to  adopt  the  same  wise  po* 


wherever  they  are  located.  The  private  resources 
of  the  partners  must  be  brought  in  to  sustain  the 
bank,  or  it  must  inevitably  stop  payment.  At 
piesent  the  lar^e  bill-holder  who  can  send  his 
bills  to  Albany,  may  be  protected ;  but  it  affords 
little  protection  to  the  small  bill-holder,  who  can- 
not do  so — extend  the  liability  and  you  protect 
both,  by  sustaining  ibe  bank.  We  are  bound  by 
other  considerations  to  strengthen  the  security  of 
the  bahks.  We  have  made  them  the  authorized 
agents  of  the  State— we  hold  their  plates  and  their 
funds— the  notes  are  countersigned  at,  and  issued 
from  the  Compiroller's  office — they  go  forth  with 
our  endorsement,  and  we  thus  give  these  banks  • 
fictitioua — nay,  a  State  credit,,  which  secures  the 
confidence  of  the  community,  and  they  become  the 
trust.holders  of  the  money  of  all  classes  whose  in. 
terests  we  are  bound  lo  protect  from  the  insolven- 
cy of  our  agents.  Unlimited  responsibility  is  the 
best  substitute  for  oar  present  system.  Voluntary 
associations  on  that  principle,  began  in  Scotland 
more  than  a  century  ago.  They  would  have  ex- 
tended to  England  but  for  the  act  of  1708  which 
limited  the  number  of  partners  to  six,  to  protect 
the  monopoly  of  the  Bank  of  EoKland.  When 
that  restriction  was  removed  in  1826,  such  asso- 
ciations were  immediately  formed,  and  the  latest 
publication  I  have  seen,  gives  a  list  of  one  hun- 
died  and  ten  joint  stock  associations,  and  506 
branches  in  England  and  Wales,  with  from  eleven 
to  one  thousand  partners.  Banking  in  Great  Bri- 
tain rests  on  a  broad  security,  is  conducted  with 
greater  skill  and  economy,  and  yields  larger  divi- 
dends to  the  stockholders,  notwithstanding  their 
low  rate  of  interest,  than  in  the  United  States. 

But  as  we  have,  in  this  state,  security  for  the 
issues — whether  we  continue  the  present  plan  of 
actual  deposits  or  restore  the  satety  fund  system, 
which  experience,  I  think,  will  prove  to  be  the 
better  for  the  banks  and  the  community—- a  limi- 
ted personal  responsibility  to  the  amount  of  the 
shares  of  each  stockholder,  will  place  the  credit 
of  our  banks  on  a  more  solid  foundation.  That 
provision  is  in  the  charter  of  the  Commercial 
Bank  of  this  city,  and  the  same  principle  was  em 
bodied  in  the  act  of  the  22d  of  March,  1811,  and 
tppliad  to  certain  trading  companies.  It  issome^ 
what  extraordinary  that  it  never  should  have  been 
applied,  until  recently  and  in  one  instance,  to  the 
trade  of  banking,  in  which  the  whole  community 
have  so  deep  an  interest.  That  liability  has  saved 
the  Commercial  Bank  and  many  ot  our  trading 
companies  from  bankruptcy,  and  had  it  been  ap- 
plied to  all  our  banks,  tor  the  last  thirty-five  years. 
It  would  have  saved  many  that  have  become  bank- 
lapt.  As  ft  is  desirable  to  place  all  banks  on  the 
flame  footing,  it  is  proposed  that  the  liability 
should  commence  on,  and  apply  to  all  debts  con- 
trac'ed  after,  the  1st  of  January,  1850. 

Were  this  an  original  question,  I  should  prefer 


\  dissolving  ail  connection  between  our  government 


severe  losses  of  that  state — where  a  debt  has  been 
incurred  of  near  twenty  millions  by  banking—- has 


licy — but  this  paper  currency  is  so  interwoven 
with  our  commercial  system,  we  are  driven  to  the  . 
necessity  of  providing  the  best  remedies  we  can.  j 
Besides  those  referred  to,  other  measures  are  iie*| 
cessary.  All  notes  which  are  substitutes  for  oor^ 
gold  and  silver  coin,  should  be  excluded  from  cir- 
culation. It  is  of  little  importance  lo  the  people  ^ 
of  the  United  States,  to  have  expended  millions  on 
our  mint  establishments  lo  secure  for  their  use  an 
enlarged  and  sound  metallic  currency,  if  our  coins 
are  to  be  driven  from  circulation  by  the  cu-dit  of 
bankers  .  circulated  as  money.  In  no  other  coon> 
try  but  ours,  are  all  coins  except  the  fractions  of  a 
dollar,  banished  from  circulation.  If  our  corren- 
cy  is  to  be  wholly  and  permanentlj^  regulated  by 
our  bankers,  we  had  better  abolish  our  mints  and 
save  this  annual  tax  upon  the  people  for  the  ex- 
clusive benefit  of  our  moneyed  corporations.  The 
circulation  of  the  notes  of  banks  of  other  states 
should  also  be  prohibited,  and  all  the  states  should 
adopt  the  same  polu:y.  Without  this  mutual  re- 
striction, there  can  be  no  limitation  of  currency, 
and  no  security  against  over-issues.  Notes  circu- 
lating at  a  distance  are  seldom  if  ever  redeemed, 
and  form  the  worst  part  of  our  currency,  which 
they  increafee  and  depreciate  in  defiance  of  any 
limitation  or  regulation  of  our  own.  It  is  in  vain 
to  attempt  to  restrict  over  issues,  while  the  notes 
of  other  states  circulate  with  ours.  We  prohibit 
our  banks  from  receiving  them,  but  that  only  en- 
larges their  circulation  among  traders.  We  thus 
give  Currency  to  the  notes  of  some  ot  the  weakest 
banks  in  neighboring  stales,  for  which  we  have  no 
security,  and  discourage  the  circulation  of  our  own 
notes,  though  secured  by  stocks  and  bonds  to  pro- 
tect bill-holders!  If  we  must  have  a  paper  cur- 
rency, it  is  certainly  proper  to  have  that  only 
which  we  can  preserve  sound;  and  one  which  we 
can  regulate,  control  and  limit.  Whenever  the 
other  states  shall  judiciously  limit  the  amount  of 
their  issues  and  require  security  for  their  redemp- 
tion, such  prohibition  will  be  unnecessary.  To 
limit  the  amount  of  notes  issued,  is  the  most  im- 
portant provision  that  can  be  adopted.  This  is 
the  only  efiectuul  safeguard  to  protect  the  commu- 
nity from  constant  and  excessive  fluctuations  aad 
to  prevent  a  progressive  augmentation  of  paper 
money.  During  the  last  twelve  years  these  fluc- 
tuations in  our  currency  have  been  detrimental  to 
every  interest.  In  1834  the  issues  of  the  banks  of 
this  state  exceeded  fifteen  millions— in  three  years 
they  increased  to  more  than  twenty-four  milUons, 
in  1837,  when  the  banks  suspended  specie  pay- 
ments— the  next  year,  1838,  they  fell  lo  a  little 
over  twelve  millions — the  year  atter  rose  again  to 
more  than  nineteen  millions  in  1839,  and  in  1840 
fell  again  to  about  eleven  millions.  Since  then 
this  currency  has  been  steadily  increasing,  and  in 
May  last  had  reached  near  twenty-one  millions.*— 
The  war  with  Mexico  has  for  the  moment  checked 
its  increase,  but  the  whole  amount   cieated   from 


and  the  banks, and  recommend  the  provision  adopi   time  to  time  by  the  incorporated  banks  and  issued 
ted  last  year  by  the  convention  of  Louisiana.   The)  by  the  Comptroller,  is  more   than   twenty-eight 


millions  and  a  half,  including  the  amsll   portUM 
which  may  have  been  lost  or  destroyed.  Betireen 
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Dine  and  ten  millions  of  these  notes  are  in  the  pos. 
Session  of  the  banket  and  as  soon  as  peace  with, 
Mexico  is  restored  and  speculation  begins,  they 
will  be.  issued  to  an  exces:)  beyond  that  existini;  in 
1837,  producing,  an  it  did  then,  an  explosion  of 
the  currency.  Had  these  issues  been  limited  by 
our  lawd,  such  extraoidinary  expansions  and  con- 
tractions of  this  artificial  measure  of  value,  could 
not  have  occurred.  Issued,  as  they  now  are,  by 
the  Comptroller,  the  amount  could  never  have 
risen  so  high  nnr  fallen  so  low;  the  course  of  trade 
would  have  been  more  uniform,  and  commeraial 
cr^'dit  and  bank  credit  would  not  have  been  mutu- 
ally stimulated  by  speculation  to  expand  and  de- 
stroy each  other.  Without  some  limitation — not 
exceeding  tvventy  millions— this  modern  auxiliary 
medium  of  circulation  cannot  be  sustained — sus- 
pension must  ever  follow  over-Issue,  and  the  a- 
mount  will  be  progressively  augmented — increas- 
ing the  embarrassments  of  trade  and  the  violent 
effect  of  revulsions  on  every  class  ot  the  com- 
munity. 

The  currency  of  this  State  is  important,  not 
only  to  ourselves,  but  to  the  whole  Union,  owing 
to  our  positioYi  and  our  commercial  relations,  for- 
eign and  domestic.  Our  commercial  capital  is 
the  centre  of  exchanges,  internal  and  external, 
and  must  necessarily,  at  every  crisis,  bear  the 
whole  pressure  of  commercial  credit.  When  our 
bank  issues  are  too  much  expanded  and  over  trad- 
ing brings  exchanges  against  us,  specie  will  flow 
out  from  New  York — tnere  the  alarm  will  begin 
and  there  will  be  the  first  suspension  of  specie 
payments.  If  we  go  on  without  any  limitation 
on  the  amount  of  this  currenc;^,  such  an  event, 
and  at  no  distant  day,  is  unavoidable.  I  trust  we 
shall  adopt  efficient  measures  to  avert  such  a  ca- 
lamity, not  only  to  protect  our  commercial  inter- 
ests from  such  vicissitudes,  but  our  laboring  class- 
es from  the  excesses  of  our  paper  system.  It 
cannot  be  denied,  that  in  our  legislation  in  this 
country,  we  have  adopted  the  maxim  of  monar.' 
chy,  that  property  is  the  primary — nay  the  sole 
object  of  government.  We  have  not  only  clothed 
it  with  extraordinary  privileges  ;  but  armed  it 
with  the  federal  power  to  regulate  the  currency, 
and  with  a  power  to  be  found  in  none  of  our  con- 
stitutions— ^the  formidable  power  to  create  money 
Labor,  on  the  contrary,  the  origin  of  all  wealth, 
has  not  only  been  wholly  disregarded,  but  tram 
pled  upon.  It  solicits  no  privileges — it  asks  only 
for  a  sound  currency  to  secure  to  trade  steady 
profits  and  for  itself  steady  employment.  It  has 
a  right  to  expect,  that  the  monied  interest,  pow- 
erful as  it  is,  will  not  be  armed  with  the  authori- 
ty to  suspend  all  labor  every  ten  years  by  depre- 
ciating the  currency,  and  suddenly  arresting  eve- 
ry branch  of  industry.  It  has  a  j  ust  right  to  anti- 
cipate that  this  convention  will  interpose  the  so 
vereign  power  of  the  state,  as  a  shield  to  protect 
the  laboring  classes  from  the  abuses  resulting  from 
the  substitution  of  the  credit  of  bankers  for  the 
current  coin  of  the  world.  But  whatever  may  be 
our  measures,  I  hope  we  shall  all  unite  in  an 
earnest  and  patriotic  desire  to  provide  the  strong- 
est constitutional  guards  against  future  explosions 
of  our  currency— and  to  place  the  welfare,  for- 
tunes and  labor  of  all  classes,  on  some  foundation 
more  solid  and  secure  than  a  fluctuating,  progres- 
sive and  unlimited  issue  of  paper  money. 


Mr.  AYRAULT  said  that  he  felt  bound  to  re. 
new  his  motion  to  lay  the  report  upon  the  table, 
and  that  it  be  printed.  If  any  argument  was 
needed  in  defence  of  this  motion,  the  Conveniion 
had  been  favured  with  it  in  the  very  able  speech 
just  delivered  by  the  gentleman  Irom  Sofiolk— 
(Mr.  Cambreleng) — and  he  trusted  that  that 
gentleman  would  again  consent  to  the  short  delay 
that  was  desired.  That  gentleman  (Mr.  Cam- 
breleng)  had  to-day  demonstrated  the  vast  im- 
portartce  of  this  subject,  and  that  it  was  one  wor- 
thy of  the  greatest  deliberation.  Now,  upon  one 
great  principle  contended  for  by  Mr.  Cambrsl- 
EiTG,  he  (Mr  Ayraujut)  would  go  to  the  fullest 
extent  with  the  honorable  member  Irom  Sufioik; 
that  was,  to  provide  the  amplest  security  to  the 
community. 

If  the  Convention  would  consent  to  the  adoption 
of  only  the  first  section,  as  at  present  presented 
by  the  honorable  gentleman,  (Mr.  Cambrelemg) 
and  leave  the  rest  to  the  Legislature — as  all  that 
followed  (the  subsequent  suctions)  being  strictly 
matters  ot  iegislatir^n — he  (Mr.  Ayrault)  would 
be  satisfied.  Bot,  he  said,  that  if  we  go  on  and 
adopt  other  sections,  it  appeared  th^^y  differed 
much  in  the  details  The  gentleman  from  Suffolk 
(Mr.  Cambreleng)  s^ys  that  he  would  redeem 
all  notes  in  S[)ecie ;  and  in  his  argument  he  lellt 
us  how  he  would  secure  this  ;  that  is,  in  the  way 
ot  pledging  securities— as  a  portion  of  our  bank- 
ing is  now  conducted.  He  (Mr.  Ayrault)  dif- 
fered with  that  gentleman  (Mr.  Cambreleng)  at 
to  that  mode  being  the  most  secure  to  the  com- 
munity. And  he  (Mr.  A)  was  very  sure  that  all 
past  experience  had  shown  that  he  was  right  - 
The  deposit  of  securities  with  the  Comptroller 
had  certainly  not  proved  judicious  in  practice. 
The  capital  should  always  be  within  control  of 
those  who  i«*«ue  the  circulation  of  theslate.  I'hen 
firmness  and  stability  would  be  given  to  the  com- 
mercial community,  as  they  would  havesomething 
substantial  to  fall  back  upon  in  the  way  of  capital, 
instead  ot  resting  on  I  he  credit  of  circulation  only. 

At  present,  the  banking  system  under  the  ge- 
neral banking  law  was  based  wholly  upon  credit. 
It  does  not  require  the  employment  of  capital  to 
the  amount  of  a  dollar  in  the  transaction  of  busi- 
ness. There  is  no  capital  in  the  business  of  the 
banker  for  those  banks  to  rest  upon.  Whatever 
the  capital  may  be,  it  should  at  all  times  be  im- 
mediately available  to  the  bank.  Our  own  state 
stocks,  which  so  many  favor  as  the  basis  of  bank- 
ing, will  soon  be  out  of  the  market,  as  we  have 
by  this  very  constitutibn  provided  for  the  pay- 
ment of  our  entire  debt.  As  it  has  been,  our  own 
stocks  have  been  forced  to  a  sale  to  redeem  notes 
of  broken  banks  at  a  depreciation  of  eleven  and 
a  half  per  cent.  That  is  an  average  of  the  ag- 
gregate depreciation.  Besides  this,  bonds  and 
mortgages,  perfectly  good,  have  been  in  like  man- 
ner, forced  |M  sale  at  an  aggregate  depreciation 
of  over  10  <AR  per  cent.  All  this  has  resulted 
in  a  serious  loss  to  the  bill  holders  in  the  com- 
munity. The  direct  losses  to  the  community 
from  these  sources  alone,  have  amounted  to  about 
$4.5,000  a  year,  bf  sides  the  loss  to  individuals,  in 
^ale  of  notes,  and  to  the  stock  holders.  The  most 
safe  system  in  his  (Mr.  Ayrault's)  judgment, 
was  one  that  employed  capital,  like  our  "  safety 
fund  system."     Prohibit  special   charters,  but 
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pass  a  general  law  which  he  (Mr.  A.)  was  in  fa- 
vor of,  and  that  was  all  that  was  required.  The 
community,  as  such,  had  not  been  suhjected  to 
the  loss  of  a  single  dollar  from  the  safety  fund 
system,  except  individuals  may  have  sold  in  time 
of  panic  and  alarm  notes  at  a  discount.  But,  if 
the  securities  now  deposited  with  the  Comptrol- 
ler should  be  forced  to  a  sale,  (a  thing  I  do  not 
expect)  at  the  rate  they  were  heretofore  sold,  it 
could  not  be  done  with  less  than  a  direct  loss  of 
about  a  million  of  dollars  to  the  community  in 
the  redemption  of  notes  issued.  He  (Mr.  A.) 
desired  to  see  some  amendments  to  this  report, 
and  for  this  purpose  he  asked  delay.  He  there- 
fore renewed  the  motion  to  lay  on  the  table  and 
to  print 

Mr.  CAMBRELENG  assented  that  the  con- 
sideration of  his  report  should  be  postponed  until 
to-mbrrow  at  10  o'clock,  and  desired  that  it  should 
be  printed. 

Mr.  AYRAULT  moved  to  amend  by  postpon- 
ing until  half-past  3  o'clock  to-morrow ;  believ- 
ing that  such  postponement  would  furnish  but 
quite  as  short  a  time  as  was  absolutely  necessary 
for  its  examination. 

Mr.  JONES  was  opposed  to  any  postponement 
whatever.  There  was  but  a  single  proposition 
in  the  new  report  that  was  not  contained  in  the 
original  printed  document.  He  therefore  could 
see  no  propriety  either  in  delaying  or  in  printing. 
Mr.  AYRAULT  agreed  to  move  to  postpone 
the  consideration  of  this  subject  until  half-past  3 
o'clock  to-morrow,  provided  it  was  printed  to- 
day. 

Mr.  STETSON  said  that  if  this  was  to  be  put 
off  till  to-morrow,  then  Mr.  Ayrault  might 
bring  in  an  amendment,  and  then  somebody  else 
might  ask  to  delay  the  consideration  of  his 
amendment  till  they  had  time  to  consider  it ;  and 
so  they  might  go  on  and  postpone  the  matter  in- 
definitely. 

Mr.  SHEPARD  followed,  and  strongly  pro- 
tested against  delay.  It  was  too  important  a  sub- 
ject to  be  put  of!. 

Mr.  ruvV'NSEND  said  he  could  not  agree  to 
any  po^^tponeineni  ol  this  question,  and  be  differ- 
ed  wifh  his  honorable  colleague o(  the  commitlee, 
(Mr.  Cambbelkno,)  in  the  propriety  of  asftent- 
iiig  to  tbe  ^iroposiiion  of  delay  made  by  the  gen- 
tleman from  Liviogtitun  (Mr.  Atrault.)  It  had 
been  well  8<a(ed  that,  it  there  was  any  weight  in 
tbe  objeciion  that  the  sections  were  not  all  print- 
ed in  the  precise  form  that  the  chairman  of  the 
committee  now  presented  themi  it  would  apply 
with  equal  force  to  the  consideration  of  every  pro- 
position that  might  be  made  to  amend  the  report 
when  in  Cunveiiiion.  Tbe  gei.tleman  from  Liv- 
ingaion  (Mr.  AyracxIjT)  has  gone  somewhat  out 
of  bis  way  to  condemn  the  Free  Banking  Law, 
and  instituted  some  unfavorable  comparisons  be- 
tween the  old  privileged  sjrstem— |j^t  of  chiir- 
tors— and  institutions  operating  unS  I  he  law  of 
'38,  and  the  acts  in  its  modification.  Tbe  gentle- 
man  had  stated  that  these  Utter  institutions  could 
be  formed  without  ihe  presence  of  real  capital;  he 
had  certainly  gone  very  wide  of  the  mark  in  this 
assertion.  It  had  been  Mr.  T,*8  good  or  ill  lortune 
to  be  an  actur  in  the  Legislative  scenes  of  1842, 
when  the  stock  of  our  /State  reached  its  lowest 
point  I  that  of  22  per  cent  below  par,  for  a  5  per 


cent  stock.    At  this  dark  period  of  tbe  State  cre- 
dit, he  never  knew  of  any  opportunity  of  obtain- 
ing the  bonds  of  the  State  upon  credit,  or  for  else 
than  cash  or  its  equivalent.    Now,  at  no  instito- 
tiou   under  tbe  act,  could  be  organized  since  the 
act  of  May,  1840,  without  having  in  possession,  at 
least  $(K),000  of  the  stock  of  our  State,  it  was  al- 
tered  to  say  that  the  act  did  not  require  the  pre* 
sence  of  bona  fide  capital  at  the  formation  of  in- 
stitutions, under  its  provisions.     This  was  throw, 
ing  out,  now,  t  he  requirement  as  to  bond  and  moct- 
srages,  under  the  strict  provisions  of  which,  if  tbe 
State  ofiicers  do  their  duly,  such  as  are  pledged 
for  circulation,  would  command  nearly  their  par 
value  in  cash   at  a  forced  sale.    The  gentleman 
bad  stated  that  the  community  never  lost  a  dollar 
by  the  Safety  Fund  System  ;  Mr.  T.  was  compelled 
to  make  a  direct  issue  with  him  as  to  this  state- 
ment. He  remembered  distinctly,  that  when  in '42 
he  had  the  honor  of  bringing  the  plan  of  registering 
of  the  safety  fund  notes  before  the  legislature  in 
view  of  the  great  frauds  in  the  circulation  of  the 
Buffalo  Banks— the  notes  of  some  of  the  broken 
banks  of  that  system  were  then  selling  at  the  Ex- 
change in  New  York  at  auction  at  but  60c  on  the 
dollar.    When  the  gentleman  from  Ontario  (Mr. 
Worden)   a  few  evenings  since — a  gentleman 
whose  ideas  of  finance  and  banking  were  in  close 
union  with  the  gentleman  from  Livingston, — had 
uttered,  with  no  particular  reference  to  the  ques- 
tion before  the  Convention,  similar  views,  he 
had  promptly  called  attention  to  the  fact  that  by 
a  report  from  the  Comptroller,  long  npon  our  ta- 
ble, (Convention  doc.  34,)  the  direct  leases  in- 
flicted upon  the  community,  including  stockhold- 
ers, since  the  year  1840  by  the  safety  fund  system 
had  approximated  to  seven  millions  of  dollars. 
The  security  of  that  system  at  tbe  present  time, 
so  much  lauded  by  the  gentleman  from  Living- 
ston, would  be  best  appreciated  by  the  annexed 
extract,  from  page  3  of  the  document  in  question : 
"  The  future  contributions  to  the  Safety  Fand» 
which  were  not  commuted  for  under  tbe  act 
(chapter  24)  of  the  laws  of  1842,  have  been  an- 
ticipated by  the  issue  of  stock  for  the  payment  of 
the  debts  of  the  nine  banks  which  failed  prior  to 
1843,  as  provided  for  by  the  act,  chap.  114  of  the 
laws  of  1845.    The  safety  fund  therefore  is  used 
up  and  mortgaged  for  liabilities  already  incurred, 
and  there  is  no  provision  which  can  be  made 
available  for  the  redemption  of  the  notes  of  the 
safety  fund  banks,  which   may  become  insolvent 
hereafter."    With  these  facts  in  a  reliable  fona 
before  us,  he  could  not  excuse  the  gentleman  for 
assailiQg  the  institutions  operating  under  thefr«e 
system,  as  not  affording  equal  security  with  those 
under  special  charters.    Under  the  admonitions 
that  he  nad  quoted  from  a  public  ofiScer,  who  had 
often,  in  Mr.  T.'s  opinion,  given  the  safety  fund 
banks  evidence  that  he  was  not  their  enemy,  he 
thought  the  public  would  soon  understand  which 
of  the  two  systems  aflTorded  them  the  best  secu- 
rity.   He  spoke  of  the  matter  as  between  two  sys- 
tems, not  with  reference  to  particular  institutions. 
From  his  own  knowledge  he  believed  that  a  very 
large  portion  of  the  safety  fund  banks  were  and 
\vould  remain,  particularly  if  the  article  of  the 
gentleman  from  Suffolk  is  adopted,  perfectly  sol- 
vent— but  if  his  opinion  were  invoked  as  to  the 
best  of  the  two  mooes  he  would  give  his  most  un- 
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qualtfied  preference  for  tbe  free  Iwinkg  as  aflbrd- 
ing  the  beet  security  for  the  pnblic,  particttiarly 
in  the  matter  of  circulation.  He  would  not  de- 
tain the  Convention  longer,  for  he  had  risen  only 
to  set  the  gentleman  from  Liirin^on  right,  and 
to  urge  the  chairman  of  his  committee  (Mr.  Cam- 
BftELKiro)  not  to  consent  to  allow  any  farther  de- 
lay in  postponing  the  consideration  of  the  report 
of  the  currency  committee. 

Mr.  AYRAULT  desired  to  say  no  more  upon 
tiie  subject  of  a  short  postponment—and  he  re- 
gretted to  feel  it  necessary  to  say  a  word  in  reply 
to  the  gentleman  from  New  York,  Mr.  T.,  and 
mr — ^I  deny  to  haring  gone  out  of  my  way  to  con- 
demn free  banking— but  on  the  contrary  I  have 
declared  mysdf  here  and  elsewhere  in  fitvor  of 
free  banking  and  opposed  to  special  charters^I 
also  deny  availing  the  institutions  in  operation 
under  the  free  system^  and  I  farther  deny  that  the 
gen^eman  has  correctly  quoted  from  the  docu 
ment  to  which  he  alludes — and  when  I  have  sta 
ted  the  facts,  I  will  have  the  gentleman  to  settle 
with  himself,  for  I  shall  make  no  issue  with  him, 
neither  am  I  indebted  to  him  for  setting  me  ri^ht 
upon  any  subject  The  gentleman  in  quotinjg 
from  the  document  uses  these  words :  The  di- 
rect loss,  inflicted  upon  the  community,  inclu- 
ding stockholderd  approximates,  to  {(^7,000,000 — 
here  again  I  deny  any  such  language  or  tacte  are 
to  be  found  in  the  document— but  the  nearest  to 
it  is  as  follows : 

Tbe  eapital  of  Um  eleven  Safety  fund  Banke  which 
iiave  failed  amouaU  to  a  tocal  of  f  S.  1  DQfiK.  Theae  IwdIu 
luve  paid  into  tbe  Safety  Fund  $9(iii3B  ^;  and  there  hae 
t»ee&  paid  troiii  the  Safety  Fond  oa  apceoatof  aiae  of  tken 
thesamef  |S.U7,907  41. 

The  Safety  Fund,  therefeire,  la  ased  ap  and  naortga^ed 
for  liabilitlea  aireswly  iivcunred,  and  tbe^e  ia  no  proviaion 
which  can  be  made  available  fee  tjM  redemption  of  Um 
fiotea  of  Safety  Fund  banka  wnioh  nay  become  inaolveot 
jbereefter. 

Thus,  it  is  shown  that  the  total  loss  is  about 
^,600,000,  and  that  every  dollar  has  been  sus- 
tained by  the  banks.  I  cannot  find  the  word 
**'  community"  contained  in  the  report,  much  less 
as  connected  with  th^e  losses.  Mr.  A;  reitera- 
ted his  former  statement,  that  it  was  true  the 
community,  as  such,  had  never  lost  by  the  circu- 
lation under  the  safety  fund  system ;  individuals 
fnay  have  sold  their  notes  at  a  discount,  but  it 
was  unnecessary,  as  every  dollar  had  been  re- 
deemed at  par.  And  if  no  more  failures,  the  con- 
tributions yet  to  be  made  would  leave  on  the  final 
gettlement  at  the  expiration  of  the  charters,  a  ba- 
Hnce  of  about  $250,000,  to  be  divided  among  the 
banks  contributing.  Now,  sir,  what  do  we  find 
in  the  same  document,  in  relation  to  the  good 
banks  which  the  gentleman  from  New  York,  in 
his  sense  of  propriety,  has  omitted — it  is  as  fol- 
lows : 

At  the  time  of  failure  theee  twenty-nine  banks  had  in 
eireulation  notes  to  the  amount  of  $1,333,374. 
■  On  theae  notes  the  peyroents  were  equal  (o  an  average 
ef  76  per  cent ;  the  total  loss  to  bill  holders  being  ^SSM,. 
.S44  36,  a«  shown  in  the  last  colomn  of  Table  1>.  It  is 
thus  shown  that  while  the  banks  have  lost  (601,966  25, 
on  that  portion  of  their  securities  deposited  with  tbe  Comp. 
troUer,  tbe  holders  of  their  notes  have  lost  $QM,M4  86,  or 
a  fxactton  less  than  34  per  cent  on  the  amount  in  oircnla- 
tion  at  the  time  ol  the  uiiure  ef  the  banks  respectively. 

Now,  sir,  does  this  say  the  community  or  bill- 
holder  have  never  lost  a  dollar  ?  -  No,  sir ;  but  it 
«aysthe()»iU^h«ldeffs  hav*  lost  $299,344.    The 
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gentleman  from  New-York,  (Mr.  T.,)  it  appears, 
IS  for  making  a  Constitution  that  protects  the 
banks  and  bankers,  instead  of  protecting  the  com- 
munity, the  poor  bill-holder.  In  my  judgment, 
it  is  quite  enough  to  protect  the  community,  and 
let  the  stockholders  take  care  of  themselves.  It 
is  a  new  principle  that  we  are  to  protect  bankers 
at  the  exoense  of  the  community.  The  gentle- 
man would  al90  have  us  understand  he  is  in  fa* 
vor  of  a  specie  currency,  while  in  fact  he  is  in 
favor  of  bankins  on  credit — ^that  is,  paper  circu- 
btion  only— while  I  am  in  favor  ot  employing 
capital,  paid  in  specie  or  its  equivalent,  as  a  ba- 
sis of  banking.  The  gentleman  (Mr.  T.)  figuring 
at  Albany  in  the  dark  period  of  the  State  credit, 
and  in  aid  of  its  restoration,  and  in  forming  bank- 
ing laws,  I  leave  to  his  own  imagination.  Th« 
public  appreciate  his  valuable  services. 

Mr.  MANN  said  he  was  opposed  to  any  post- 
ponement of  this  subject.  The  whole  report  ex- 
cept one  short  section  was  already  printed  and 
before  us,  in  report  No.  38  and  56.  And  there 
was  no  occasion  to  defer  this  important  matter  for 
the  purpose  of  printing.  If  gentlemen  vrould  do 
as  he  (Mr.  M.)  had  done,  take  report  No.  38  andjt 
56,  write  one  short  sentence  to  come  in  betwee9 
the  two  reports,  which  could  be  done  by  every 
member  in  five  minutes,  he  would  have  an  exact 
copy  before  him.  Therefore  there  could  be  no 
necessity  to  reprint ;  he  hoped  gentlemen  would 
take  this  course  sind  go  on  with  the  report  with- 
out further  delay.  He,  Mr.  M.  would  oppose  any 
such  delay,  and.  noped  the  motion  to  postpone  and 
print  would  not  prevail. 

Mr.  CAMBR£fLEN6  said  that  there  was  no 
new  section  in  this  report  as  now  presented;  and 
he  was  surprised  that  eentlemen  snould  express 
themselves  unprepared  to  considdir  it  now. 

Mr.  SWACKHAMER  had  always  believed  that 
the  duties  of  government  were  plain  and  itee  -— 
When  11  had  protected  the  citizen  in  tbe  lep;iiimale 
pursuits  of  business  and  of  happinesa,  ^om  thtt 
interference  ot  6v[[  disposed  persons,  its  first  and 
greatest  I  oner  ion  v^as  discharged.  The  U.  S.  Go« 
vernment  had  provided  a  constitutional  standard 
of  weights  and  measures,  and  of  value;  and  iho 
attempt  nn  the  purt  ot  the  slates  to  supplant  the 
one,  waft,  in  his  opinion,  as  much  a  violation  o( 
that  instrument,  as  it  would  be  to  interfere  with 
that  of  rhe  other.  He  would  not  now,  however^ 
enter  into  a  discussion  of  the  constitutionality  of 
this  question;  but  he  would  say  that  hecoosidered 
the  whole  attempt  to  substitute  paper  rags  fpr  a 
metalic  currency  or  standard  of  value — the  stand- 
ard value  of  the  civilised  world — mere  quackery; 
but  as  It  had  been  commenced,  he  hoped  to  see  at 
least  some  limitation  lo  s  business,  the  results  of 
which  had  proven  most  fXisastrous  to  the  interests 
of  every  country  where  it  had  been  introduced. 
The  argument  of  the  irentleman  from  New  York, 
(Mr.  Tilokn)  and  of  other  gentlemen,  seemed  to 
be  based  on  a  very  singular  view  of  moral  right. 
They  appeared  to  argue  that  because  other  states 
done  wrong,  therefore  this  should;  for  all  admit 
that  the  enorronns  expansion  ot  bank  issues,  un- 
der the  present  system,  was  ruinous;  yet  they  tell 
us  that  if  it  was  nut  done  by  this  stare,  it  would 
be  by  others;  and  that  the  banks  of  other  states 
would  be  enriching  their  stockholders  by  a  redun^ 
dant  currency,  while  ours  was  restricted  from  th« 


994 


same  privilege,  by  law.  He  had  heard  ol  meD 
reaioning  in  ihe  fgllowing  manner:  **If  I  don't 
gire  him  liqanr,  be  tvill  get  it  somewhere  else — 
if  I  don't  make  hitn  drunk,  others  will — he  would 
lose  his  property,  any  how  ;  and  if  I  don't  get  it» 
others  will."  Why  not  carry  out  the  analogy  by 
saying: — If  we  don't  wrong  the  people  bylaws, 
other  states  will — if  we  don't  rob  them,  others 
will  ?  He  did  not  pretend  1^  say  that  this  was  the 
intention  of  gentlemen,  but  he  submitted  wheth- 
er this  was  not  the  result  to  which  their  chain  of 
reasoning  would  inevitably  lead  them.  But  it 
ieemed  that  no  limitation  was  to  be  put  to  hank 
usues.  Up,  up,  up,  was  the  order  or  the  day  until 
the  paper  bubble  grew  so  large  that  it  would  ex- 
plode of  its  own  accord,  then  follows  universal 
ruin.  Who  would  deny  but  that  if  the  proposed 
restriction  had  been  in  operation  in  1837,  the 
banks  of  this  Stats  would  nave  been  in  a  safer 
condition  than  they  were  and  that  the  resump- 
tion of  specie  payment  would  hare  taken  place 
much  earlier  than  it  did,  if  suspension  had  hap- 
pened at  all  ? 

Mr.  TAFT  moved  the  previous  question,  on 
Mr.  Ayrault's  motion.    Ayes  48,  noes  13. 

No  quorum. 

A  second — ^Ayes  56,  noes  not  counted. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  AYRAULT  was  willing,  at  the  request  of 
several  members,  to  withdraw  •  that  part  of  his 
motion  which  fixed  the  time  when  the  report 
should  be  taken  up ;  but  there  were  objections, 
and  it  required  unanimous  consent.  He  then 
withdrew  his  entire  motion,  and  moved  that  the 
report  lie  upon  the  table  and  be  printed. 

Mr.  MANN  moved  the  previous  question  on 
this  motion.    Seconded. 

The  ayes  and  noes  were  ordered,  and  the  mo- 
tion of  Mr.  AYRAtxLT  was  negatived — ayes  37, 
noes  52. 

The  report  was  then  taken  up  by  sections,  and 
the  first  section  having  been  read, 

Mr.  TAGGART  moved  to  add  «•  or  corpora- 
tions" after  the  word  "  associations." 

Mr.  CAMBRELENG  said  he  had  objected  to 
the  insertion  of  this  word  in  committee,  because 
he  desired  to  get  rid  of  that  term  as  applied  to 
everything  but  municipal  establishments.  He 
believed  the  word  associations  was  sufficiently 
descriptive  of  the  character  of  all  other  business. 

The  amendment  was  negatived. 

Mr.  FLANDERS  moved  the  following  as  a 
substitute : 

The  power  of  iisuing  paper  mooey  shall  not  bt  gnnt- 
•d  by  this  State 

Mr.  F.  asked  fur  the  ayes  and  nays  on  bis  mo 
tioii,  and  they  were  ordered. 

Mr.  SlM^lONS  was  in  favor  of  that  propoei* 
tion  if  it  was  desirable,  h  was  already  in  the  U. 
S.  CuDsiitutiun,— ni»  State  had  ihe  right  to  issue 
paper  or  to  grant  the  light  to  do  it.  Bank  bills 
were  mere  promissury  notes. 

Mr.  MURPHT  moved  to  add  after  the  words 
•«  paper  money,"  or  •'  bills  ol  credit.**  * 

Mr.  FL ANDERS  accepted  Ihe  amendment. 

Mr.  WHITE  moved  to  add  after  the  words  **na- 

Cir  money"  **  of  a  less  denomination  than  fivedol* 
rs." 

Mr.  SHEPARD  saw  no  necessity  for  the  amend- 
ment of  Mr.  MuRPHT,  that  was  provided  for  in 


the  Constitution  of  the  U.  S.  It  h^d  been  deeid- 
ed,  however,  that  bank  notes  were  not  bills  of 
credit.  AH  the  writers  on  currency  had  used  the 
term  **  paper  money,*'  in  the  sen»e  need  by  the 
gentleman  from  Franklin.  He  hoped  the  amend- 
ment would  prevail.  It  had  been  adopted  in  se- 
veral Srates,  and  he  thought  it  to  be  a  sound  sy»* 
tem.  In  this  view,  he  opposed  Mr.  WbjteV 
amendment  as  not  go(ng  far  enough. 

Mr.  BASCOM  thought  this  would  open  the  door 
a  little  too  wide  tor  the  ciiculation  ol  U.  S.  Trea- 
sury notes,  and  thus  bring  us  loo  much  within 
the  influence  uf  i  he  general  governnienl.  He  was 
therefore  a  little  afraid  of  this  amendment, 

Mr  fiOWDlSH  moved  thepreniaus  quettion^ 
and  there  wss  a  second,  and  the  main  question  or- 
dered. 

The  question  was  then  taken  on  Mr.  WHITE'S 
amendment,  and  it  was  rejected,  ayes  9,  nays  97. 

YEAS^Mewn.  Canbreleng,  R  Campbell^jr.  Coaely, 
Hart,  Marpby,  Hiker,  Towueud,  Yache  aod  Wkit»-9. 

The  ouestion  was  then  taken  on  tbe  amend- 
ment of  Mr.  FLANDERS,  and  it  was  rejected, 
ayes  11,  nays  78,  as  follows: — 

AY£ft— Menrs.  Cambreleng,  Conelv,  Flanden,  Hant, 
Mana.  McNeil.  Menis,  i^kepetd,  Swackkamer,  TowDecad, 
Yache-n.    ' 

NOES— Messrs.  Allen,  Angel,  Archer,  Ayraalt,  F.  F. 
Backai,  Baker,  BaiooiD,  Bewdisk,  Brayton,  Ball,  Burr, 
D.  D.  Campbell,  R.  Caaipbell,  jr.  Candee.  Clark,  Cook, 
Crooker, cuddehack, Dana.  Danlortk,  Dodd, DerJen,  Do* 
boii,  Oebhard,  Oiaham,  Uarrii,  Harrison,  Han^  Hawler, 
HofToian,  A.  Huntington,  Hyde,  Jordan,  Keman,  Kirk- 
land,  MoNttt,  Marvin,  Maxwell.  Miller,  Monro,  Morpliv. 
NeUia,  Nicholas,  CCooor,  Pariak,  Patterson,  Piesia«t, 
Rhoades,  RJckoiond,  Riker.  Ruasell.  St.  ^kn,  Sanford, 
Sears,  Shaw,  Sheldpii,  Simnona,  Sinhb,  E.  Spencer.  W. 

H.  Spencer,  Stanton,  Stetson   "*        ■"  "  ' 

Taylor,  W.Ta  "       — "       ' 

Ward,  Whtte. 

Yawger,  Yoang,  Younfs~79. 

Mr.  MORRIS  proposed  ihe  following  as  a  sub- 
stitute for  the  first  section  :— 

\  I.  Laws  creating  corporations  ahaU  not  bo  paaacd.  ol. 
ce|it  for  municipal  purposes,  and  for  the  constmcUon  of 
such  works,  and  for  the  performance  of  such  baaineaa  as 
neeessarJlT  require  aovereii 
and  priTiiegea.  The  legis 
under  whicE  associations  may 
llgiouf  and  charitable  purposes. 

Mr.  M.  thought  this  would  embrace  the  whole 
subject  of  corporations,  and  thus  prevent  the  ne- 
cessity of  any  action  on  the  report  of  Mr.  Looms. 
He  thought  a  corporation  should  only  be  created 
where  it  was  necessary  to  confer  upon  an  associ- 
ation some  of  the  attributek  of  sovereignty,  wldch 
it  prefers  to  have  exercised  in  that  manner.  For 
instance,  the  government  had  the  full  power  to 
construct  railroads  and  canals— the  right  of  way 
was  an  attribute  of  government— but  he  would 
authorise  the  government  to  devolve  those  powers 
on  a  corporation  if  it  was  desired.  This  was  the 
effect  of  his  amendment  He  would  ^o<  allow 
the  ffovernment  to  vest  in  a  corporation  any  pow- 
er wnich  it  would  not  desire,  or  had  no  power  to 
exercise.  He  would  not  have  the  ordinary  busi- 
ness of  life  to  be  transacted  by  corporations, 
whose  operation  was  eternal,  who  died  not  when 
men  dia.  It  would  utterly  destroy  indiyidinl 
competition. 

Mr.  RHOADES  thought  that  by  this  amend- 
ment there  could  be  no  corporation,  unless  tbe 
sovereign  power  had  first  been  tried,  to  see  if  it 
would  operate.    For  instance  in  the  estaWsh- 


tr,  Stanton,  Stetson,  Stow,  Strongi  Taft,  J  J. 
.Taylor,  TUdfca,  TuthiU,  Yan  Schoonhovea* 
itte.  Wllbeck,  Wood,  A.  Wrigtit,  W.  B.  Wrigkt» 


rereian  prerogatire  powera,  rigkta 
Icyialature  may  pass  general  lawa 
ns  may  be  formed  lor  hueineee,  re- 
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ment  of  a  railtoad  route,  land  could  not  be  ob- 
Uined,  unlefls  it  was  first  ascertained  whether  it 
could  be  purchased.  As  to  the  prohibition  of 
corporations  flreneraUy^  there  were  many  counties 
in  the  state  where  individual  capital  coidd  not  op* 
erate — and  also«  where  a  wealthy  capitalist  could 
control  the  entire  market  Associations  of  men 
of  small  means  would  obviate  all  this. 

Mr.  BASCOM  considered  this  the  most  correct 
proposition  yet  offered,  and  if  any  restrictiods 
were  to  be  incorporated  in  the  Constitution  this 
Was  the  most  sensible  and  proper  one. 

Mr.  MURPHY  accepted  to  the  exceptions  of  the 
amendment  The  great  evils  in  municipalities 
arose  from  an  abuse  of  the  sovereipi  powers  like 
that  of  the  right  of  eminent  domain  which  were 
conferred  upon  them,  and  in  whose  favor  the  ex- 
ception was  made. 

Mr,  RUSSELL  urged  that  the  proposition  was 
ample  for  all  practical  purposes. 
•  Mr.  SIMM6NS  briedy  continued  the  debate. 

Mr.  MORRIS  said  l^ia  object  was  to  prevent  the 
establishment  of  the  same  kind  of  society  here 
which  had  .been  described  as  existing  in  other 
countries.  He  did  not  wish  to  see  women  and 
children  carrving  baskets  for  the  emolument  of 
those  who  did  not  labor,  or  children  from  an  early 
age  trudging  off  to  factories  to  toil  from  early  day 
to  ni^ht-fall  for  the  good  of  others.  This  in  Great 
Britain  did  exist ;  and  the  system  might  in  some 
measure  be  traced  to  the  law  of  primogeniture. — 
He  proceeded  to  shew  that  what  primogeniture 
did  on  the  other  side  of  the  Atlantic,  corporations 
would  do  here. 

Mr.  SIMMONS  said  in  his  neighborhood,  the 
corporations  did  not 'make  so  much  profit  as  indi* 
viduals  in  their  employment 

Mr.  MORRIS  then  proceeded  and  concluded  in 
reply. 

Mr.  STOW  denied  the  position  of  Mr.  M.,  that 
corporations  were  detrimental  to  ecjualitv  or  tend- 
ed to  a  favored  class.  In  his  opinion,  they  tend- 
ed to  produce  directly  the  reverse  results,  and 
tended  to  elevate  and  not  to  depress  the  masses. 
They  enable  men  of  small  means  and  moderate 
capital  to  compete  with  men  of  enormous  wealth, 
and  it  was  the  only  way  they  could  do  it  Mr. 
S.  said  that  one-half  of  the  stock  in  the  immense 
manufactories  of  Cincinnati  were  owned  by  the 
operatives,  and  that  over  a  million  of  dollars  in 
Massachusetts  were  invested  from  the  Savings* 
Bank.  This  was  evidence  that  these  were  not 
aristocratic  institutions.  The  institution  of  cor- 
porations would  give  to  men  of  enormous  capital 
a  monopoly.  He  considered  there  was  no  analo- 
gy between  these  corporations  and  the  Jaws  of 
primogeniture.  The  great  difficulty  in  them  was 
that  they  have  been  too  exclusive,  they  have  been 
made  monopolies,  when  they  should  have  been 
distributed  equally  among  the  people. 

Mr.  CAMBR£L£NG  desired  to  vindicate  the 
•ystem  of  voluntary  banking.  Banking,  as  con- 
ducted in  Scotland,  was  one  oi  the  most  useful 
•ystems  in  the  world.  There,  where  the  popu- 
lation did  not  exceed  that  of  our  own  state,  they 
have  £30,000 fiOO  on  deposite ;  for  these  they  al- 
lowed interest  on  deposits.  In  that  county,  com- 
paratively of  no  sort  of  importance  with  our  own, 
vrhere  we  have  more  wealth  and  enterprise — 
wiiere  our  laborers  get  better  pay<— of  this  laife  ^ 


amount  of  monev,  more  than  £7^,000,000  beloQg 
to  the  poorer  or  laboring  classes.  Thee%  institu* 
tions,  with  three  exceptions,  are  all  voluntary  as- 
sociations, and  the  law  and  government  had  no- 
thing to  do  with,  them,  except  to  provide  that 
they  ma^  sue  and  be  sued.  If  we  had  done  the 
same  thing  in  the  origin  of  our  government,  we 
should  now  have  had  a  Savings' Bank  of  that  des- 
cription in  every  town  in  the  State.  He  trusted 
that  the  time  would  come  when  something  like  a 
system  which  had  produced  results  so  admirable 
might  be  adopted  here. 

Mr.  JORDAN  went  into  some  criticisms  on 
the  language  of  the  amendment,  to  show  that  it 
would  produce  an  effect  directly  contrary  to  what 
he  conceived  to  be  the  intention  of  the  mover. — 
He  considered  that  it  would  compel  a  return  to 
the  old  system  of  granting  the  franchise  of  bank- 
ins,  which  was  a  sovereign  form  and  prerogative. 

Mr.  RUSSELL  asked  for  the  previous  ques- 
tion, and  there  was  a  second,  and  tne  main  ques- 
tion ordered. 

The  question  was  tlien  taken  on  Mr.  Moaais* 
amendment,.and  it  was  rejected — ayes  9,  nays  78. 

The  question  was  then  taken  on  the  first  sec- 
tion, and  it  was  adopted,  ayes  84,  nays  1  (Mr, 
Buaa). 

The  second  section  was  then  read,  as  follows: 

^  %.  Th«  legiiUtnre  ihail  hm  no  power  to  pais  uiy 
Uw  laoctioDlp^  in  any  maaner,  direct  or  iMtirect!  the  •»»• 
penaloii  of  specie  peymentt,  by  eny  penon,  anooutioo  or 
inoorporadon  iaiuiii(  bank  notee  of  eny  dofciiption. 

Mr.  SIMMONS  said  this  was  already  the  law, 
and  there  was  no  necessity  for  its  passage.  The 
legislature  never  had  authorized  the  suspension 
of  specie  payment,  and  it  never  had  ana  never 
could  do  so*  When  the  banks  suspended  pay- 
ment, the  legislature,  in  favor  oi  the  bill-holder, 
prohibited  costs  if  persons  should  sue.  This  he 
considered  to  be  very  desirable  legifllation.  He 
saw  no  possible  use  for  this  section. 

Mr.  CAMBRELENG  said  that  when  he  arose 
before,  he  had  admitted  that  the  susjiansion  act 
of  the  legislature  was  not  a  direct  authority  to 
the  banks  to  do  this,  but  to  all  interests,  and  pro- 
posed precisely  the  same  thing,  because  it  re- 
quired the  banks  to  receive  the  irredeemable  pa- 
per of  the  others  in  payment  of  debts.  He  de- 
sired to  prevent  the  legislature  from  doing  again 
what' they  did  then.  A  more  useless  act  never 
was  passed,  nor  would  it  ever  have  been  but  for 
the  effect  of  a  panic.  The  legislature  had  the 
disgrace  of  participating  in  a  violation  of  the  con- 
tracts of  the  bank  to  tne  community.  That  act 
had  been  condemned  by  every  banker  with  whom 
he  had  conversed,  as  most  useless,  and  a  most 
unwise  example  to  other  States.  He  desired  to 
prevents  recurrence  of  these  things  in  future. 

Mr.  SIMMONS  asked  if  the  ^eiiileman  suppos- 
ed that  this  section  deprived  t\ie  legisUture  of  the 
power  of  divesting  the  plaintiff  ol  costs  in  cer- 
tain cases  ? 

Mr.  CaMBRELENG*S  desire  was  not  to  allow 
the  Legislature  to  reach  one  ot  these  contracts, 
in  any  form. 

Mr.  SHEPARD  instst^d  that  the  effect  of  the 
act  ut  1837  watf  tole{{aIize  the  suspension  of  spe- 
cie payments,  and  which  ^outd  have  been  uncon* 
stitutionai.  bad  the  pending  propusiiion  then  been 
in  the  Constitution.  Mr.  S.  referred  to  the  act  lo 
show  that  although  it  did  not  in  terms  perhaps 
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Yiotate  t^  conlrasl  between  the  banks  and  the 
community,  y«t  that  it  did  in  effect,  by  diveatinK 
the  community  of  their  remedies  to  secure  the 
fulfilment  of  those  contracts, 

Mr.  STETSON  took  the  same  view  of  the  sub- 
ject as  suggested  by  Mr.  Shkpaho,  and  urged  the 
adoption  of  the  section  as  tending  to  prerent  a  re- 
currence of  that  eril. 

Mr.  STOW  olnected  to  the  section  as  being  su^ 
perfluous— the  United  States  Constitution  ffuaran- 
teed  the  rights  of  the  bill  holders.  He  objected 
to  it  also  on  the  ground,  that  if  any  thine  was  put 
in  the  Coi^tcvtion  on  the  subject  it  shomd  be  co- 
extensive with  the  Constitution  of  the  U.S.  By 
saying  as  the  section  did  that  the  legislature 
should  not  authorize  the  suspension  of  specie 
payments  b^  a  certain  class,  it  was  by  the  strong- 
est implication  to  be  inferred  that  it  might  au- 
tiiorize  somebody  else  to  do  so.  The  effect  of  the 
bill  of  1837  was  only  to  prevent  a  perfection  of 
tiiese  charters  of  the  banxs — for  every  man  had 
the  right  under  the  U.  S.  Constitution  to  enforce 
specie  payments — ^and  he  would  not^  prevent  the 
legislatare  from  doing  so  again.  ^  This  form  might 
be  required  to  be  exercised  during  war, 

Mr.  CAMBRiXKNG  said  that  there  was  no 
more  necessity  for  a  suspension  of  specie  payments 
during  war  than  in  peace.  It  was  only  where 
the  banks  entered  into  a  fraudulent  partnership 
with  the  government,  that  they  were  even  oblig- 
ed to  suspend  specie  payment.  The  banks  ac- 
ting as  the  agents  of  the  government  might  bor- 
row millions,  but  when  tney  loan  what  tbej  have 
not,  they  subetitute  credit  for  money.  This  pro- 
duced the  suspension  during  the  last  war.  If  con- 
gress had  borrowed  money  during  the  last  war, 
and  levied  taxes  to  pay  it,  instead  of  entering  in- 
to •  partnership  with  the  banks  there  would 
have  b«en  no  necessity  for  the  suspension.  The 
banks  of  New  England  who  had  nothing  to  do 
with  the  government  loan  were  sound  enough. 
Mr.R.  CAMPBELL  jr.  moved  the  previous  ques- 
tion, and  it  was  seconded. 

Mr.  ALLEN,  by  consent,  explained  his  vote. 
He  intended  to  vote  against  this  section.  He  re- 
membered well  the  history  of  the  war  of  1812,  and 
here  undertook  to  say  that  that  war  could  not 
have  been  carried  on  unless  it  had  been  for  the 
banks.  To  do  this  they  were  compelled  to  sus- 
pend specie  payments,  and  then  every  dollar  they 
could  get,  they  loaned  to  the  government  He 
spoke  of  the  Eastern  banks  and  of  this  state.  For 
in  the  Eastern  states  there  was  opposition  to  the 
war,  and  there  no  money  could  be  borrowed  and 
hence  there  was  no  necessity  for  suspension.  As 
to  the  second  suspension  in  1837,  he  undertook  to 
say,  that  had  it  not  been  for  that  suspension  every 
merchant  in  New  York  would  have  broken  down. 
If  the  banks  had  been  compelled  to  pay  specie, 
they  would  have  required  the  merchants  to  have 

Eaid  them  in  specie.    This  none  of  them  could 
ave  done.    He  cited  this  to  shovf  that  there 
were  times  when  the  suspension  of  specie  pay- 
ments was  absolutely  necessary. 
The  section  was  adopted — 56  to  37. 
The  Convention  then  took  a  recess. 

ArTERNOON  SESSION. 
The  third  seclioB  being  iHi4er  cousideration,  m 
follows  t — 


§  a.  The  JbfiBlatore  «U1(  DroTld«  bj  law  tn  Um  ragte  ' 
try  of  all  bilif  or  nutat  issue4  or  put  in  circolaliMi  ai  ao^ 
nay,  and  ahall  require  ample  aacurhT,  by  pledget  ot  prapr 
aitVt  lojr  tlMt  radeaptlonor  tba  aa»e  in  spaeia. 

Mr.  CAMBRELENG  said  be  would  not  tie  up 
the  hands  of  the  legtsl'atore  in  regard  to  the  kind 
of  secoriiy  (hat  should  be  given  for  the  redemp- 
tion ot  bills.  For  himself,  he  believed  the  ealecy 
fund  sysfem  prOYtded  the  best  and  mott  ample  se^ 
curity  ever  devieed ;  and  that  but  for  the  frauds  cif 
the  tianks  fif  Buftirio,  and  the  misconstroction  put 
upon  the  safety  fund  act,  by  which  the  debts,  ra- 
ther than  the  notes  of  the  banks,  were  paid,  it 
would  have  prorided  ample  security.  He  would 
theretofe  leave  the  legislature  to  provide  such  se* 
curity  as  4 hey  might  deem  expedient;  and  be 
moved  to  strike  out  the  words,  "*by  pledges  of 
property." 

Mr.  AYRAULT  concurred  with  the  gentleman 
as  to  the  securiiy  of  that  mode  ol  banking.  But 
he  had  no  regrets  that  this  ajratem  had  givfen  pla^9 
to  the  free  bank  system,  which  he  believed  had 
been  found  to  work  equally  welt.  He  could  have 
wished  that  the  gentleman,  prefening,  as  be  did, 
(he  safety  fund  system,  had  made  proviaion  for 
commencing  anew  under  that  system  immediate* 
ly  The  sooner  we  fot  into  it,  the  better.  We 
had  had  the  safety  foiid  S} stem  for  about  sixteen 
years.  Something  like  one  hondfed  banks  had 
been  organized  under  it,  and  there  had  been  but 
eleven  failores.  We  had  had  the  free  bank  system 
in  operation  about  sevea  years.  Something  like 
one  hundred  banks  had  been  organized  under  that 
system,  and  there  bad  been  twenty-nine  failures- 
As  he  intended  this  morning,  be  now  oiliered  an 
amendment,  to  strike  out  all  after  the  word  **  mo- 
Dey,"  in  the  second  line,  and  insert-— 


**  But  tba  amoQBt  of  bills  or  notes  ta  be  iaaneA  by  aay 
bank,  sball  be  in  propartion  to  the  actual  capital  of  said 
bank,  paid  in  apecia,  orita  aqoivalaDt,  wkieh  capital  ahali 


in  no  one  case  be  test  tban  S1M,<MW>  and  the 
of  capital  shall  be  employed  In  the  bnsiness  of  the  bamk 
daring  iu  continaafiee}  but  the  foreaoing  ^raTlaian  sball 
not  ba^  construed  to  prereiit  the  legislatara  froas  i»pesiB^ 
other  restfietk>M,  limiutiana  aad  proTiaioaa,  in  the  eia*' 
tion  of  banking  corparaAiona  or  asaocialona.* 

Mr.  A.  said,  il  he  could  have  his  way,  these  re- 
strictions would  be  aulficiently  nomevoua  and  at- 
triDgjSot  to  8f  cure  the  most  perfect  salety.  One 
ul  them  would  be,  to  prohibit  stockholderB  or  offi- 
cers from  using  the  money  of  a  bank.  From  thw 
circumslancas  and  the  want  of  a  registry  of  aotes, 
bad  resulted  all  the  disasters  that  had  happened. 

Mr.  CAMBRELENG  concurred  entirely  la  the 
viewaot  the*  genileman  from  Livingaton,  hot  it 
was  his  object  to  avoid  details  of  a  l^islative  cha- 
racter. Were  he  in  the  legislature,  he  ahouid 
vote  for  the  proposition. 

Mr.  COOK  thought  this  was  precisely  the  sta- 
tute attts(oo<l  on  the  subject.  Mr.  C  wrat  oo 
to  advocate  the  present  free  banking  system  as  far 
preferable  in  the  safety  fund  system. 

Mr.  RUSSELL  expressed  hia  coDCvrrcnce  in 
the  views  expressed  by  Mr.  Comc  There  was 
no  security  in  banking  unless  the  securities  were 
placed  beyond  the  reach  of  the  banker. 

Mr  PATTERSON  could  eee  no  nscsssity  either 
for  the  section  or  the  amendment.  It  was  all  mat- 
ter  fur  leKifUtton. 

Mr.  CAMBRELENG  was  unwilUag  te  potaoy 
thing  in  the Censtitutioir that  wasmaitet  for  Jegis- 
lation ;  but  if  there  was  any  thing  that  alioald  be 
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put  io  the  CoostitutioD,  it  was  a  proYi«oo  on  this 
■ubject.  Any  tbmg  in  regatd  to  the  currency 
sbould  be  aa  unchangeable  as  the  Coostiiuiion 
itself. 

Mr.  AYRAULT  further  explained  hie  amend- 
ntent* 

Mr.  WORDEN  inquiied  whether  the  geutlemaD 
from  Suffolk  intended  to  embrace  bonds  and  mort- 
gage* in  these  stcuritiea  I 

Mr.  CAMBRELfiNG  saidiie  would  not»  if  it 
were  left  to  him ;  but  be  referred  that  to  the  le- 
gislature, 

Mr.  WORDEN  should  be  glad  if  the  gentlemen 
would  exclude  bonds  and  mortgagee  on  agricultur- 
al lands. 

Mr.  CAMBRELENG  would  readily  go  fpr  that 
as  a  legislator ;  but  did  not  like  to  have  it  in  the 
Constitution. 

Mr.  WORDEN  thought  it  unsafe  to  the  agricul- 
tural interest*  to  leave  it  open  to  the  legislature 
to  make  landed  properly  the  basis  of  commercial 
credit,  thereby  sabjecli^g  it  to  all  the  fluctuations 
incident  to  commerce  and  trade. 

Mr.  CAMBRELENG  concurred  entirely  with 
the  gentleman.  The  only  difference  between 
them  was  that  he  did  not  think  it  a  proper  pro- 
vision for  a  constitution. 

Mr.  WORDEN  went  on  to  say  that  great  mis- 
chiefs  had  rettulted  from  the  exercise  of  this  pow- 
er by  the  legislature.  These  bonds  and  mort- 
gages, thjrown  •  into  market  upon  the  failure  of  a 
bank,  depreciated  the  general  value  of  real  estate 
in  the  county  where  the  bank  was,  more  than  the 
whole  amount  of  the  security^ 

Mr.  AYRAULT*S  amendment  was  here  rejec- 
ted, ayes  6,  noes  73. 

Mr.  TILDEN  moved  to  strike  out  the  words 
••  as  money,'*  and  insert  *<  as  currency.** 

Mr.  HUNT  had  an  amendment  drawn,  intend- 
ed to  effect  the  same  object;  Mr.  H.  sent  up  the 
following: 

"  Strike  out  in  the  neoond  line  *  or  put  in/  andissert 
<  by  aay  bank  or  banks,  or  lor  general.'  and  also  to  atnke 
out  *  at  mooey.'  '* 

Mr.  PATTERSON  said  in  bis  section  of  the 
■tate,  people  sQmetimes  gave  notes,  that  were 
transferrea  from  hand  to  hand.  Would  the  gen- 
U^man  have  all  these  sent  down  here  to  be  regis- 
tered? 

Mx.  TILDEN  withdrew  his  amendmet  to  ena- 
ble Mr.  Hunt  to  offi»r  his. 

Mr.  NICHOLAS  said  he  would  move'to  strike 
out  this  section*  but  the  sense  of  the  Convention 
could  bq  tested  in  less  time  by  a  direct  vote  upon 
it,  and  jbe  hoped  it  might  be  rejected,  fpr  it  seem- 
ed to  him  tffiLt  we  were  constantly  encroaching 
on  the  province  of  the  legislature.  The  first  pro- 
position in  this  section  requiring  a  registry  ot  all 
Dank  notesr  had  been  acted  upon  by  tho  legisla- 
ture for  seversd  years.  The  second,  compelling 
baidcs  to  give  ample  .^ecuritv  for  their  inaebted- 
nessr  was  a  power  which  had  always  belonged 
to-  the  legislature;  and  thi^  constitutional  re- 
quirement would  effect  nothing,  for  the  nature 
and  the  extent  of  the  security  not  being  specified, 
the  term  ample  would  receive  various-  construc- 
tions, and  the  whole  matter  would  at  lest  be  at 
the  disposal  pf  the  legislature.  He  would  rely 
uppn  |i^b]ic««ii^meot  l|>>4iriept  iegialative  acttoai 
on  all  such  questions ;  and  as  he  wae  not  prepared 


to  believe  that  the  representatives  of  the  people 
were  destitute  of  integrity  and  common  sense,  he 
was  still  disposed  to  repose  confidence  in  them, 
and  not  unnecessarily  to  interfere  with  their  or- 
dinary duties. 

Mr.  HUNTS  amendment  was  lost. 

Mr.  SWACKHAMER  moved  to  strike  out  "as 
money.**    Lost. 

Mr.  TILDEN  now  renewed  his  amendment. 

Mr.  WORDEN  enquired  of  Mr.  CAMBRSuufa 
whether  a  note  put  in  circulation  was  not  money  ? 

Mr.  CAMBRELENG  i—According -to  the  con- 
struction of  trade,  which  he  was  more  familiar 
with  than  Blackstone,  he  should  say  a  promissory 
pote  did  not  mean  money. 

Mr,  WORDEN :— The  law,  for  some  300  years, 
has  been  that  it  was. 

Mr.  CAMBRELENG:  Then  adopt  Mr.  Til- 
den's  amendment. 

Mr.  TILDEN  said  currency  was  the  precise 
technical  term  suited  to  the  case.  As  the  section 
stood,  it  was  inaccurate  in  pointof  language— re- 
cognisung  that  as  money  which  in  contemplation 
of  the  Constitution  and  laws  was  not  money. 

Mr.  T.*s  amendment  was  lost — 34  to  35. 

Mr.  JONES  moved  to  vary  the  language  of  the 
section — but 

Mr.  CAMBRELENG  stated  that  it  was  now  in 
the  precise  words  of  the  Revised  Statutes. 

Mr.  WORDEN  replied,  t}iat  you  could  not  use 
language  more  vague.  It  had  never  been  settled 
what  the  phrase  '*  circulating  as  money**  meant 

Mr.  Russell  urged  that  laneuage  in  a  con- 
stitution should  be  used  in  the  ordinary  accenta* 
tion,  and  not  in  a  technical  or  legal  sense.  These 
words  "  issued  as  money,**  were  well  understood, 
and  no  legislature  could  hesitate  about  it. 

Mr.  J.  J.  TAYLOR  read  from  the  Statutes  to 
show  that  it  was  the  precise  language  that  had 
long  been  used  in  the  law  against  unauthorized 
banking. 

Mr.  WORDEN  was  aware  of  that,  but  the  con- 
struction of  that  language  had  never  been  settled 
by  the  courts. 

The  question  was  then  taken  on  the  section, 
and  it  was  adopted,  ayes  70,  noes  20. 

The  fourth  section  was  then  read,  as  follows : 

§4.  The  itockbolders  in  every  corporation  and  Joint 
stuck  uuooiatlon  lor  banking  purposes,  issainjs  bank  notes 
or  any  kind  of  paper  credits  to  circulate  as  money  after 
the  fiirt  day  of  January,  ISMH  shall  be  indiv4doaBy  Nspoa- 
sibla  t»  the.  anoont  ot  their  respeotiva  shaxe  or  shares  oi 
stock  in  any  such  corporation  or  associaUon,  for  all  its 
debts  and  liabilities  of  every  kind,  contracted  alter  the  said 
first  day  of  Jauuary,  1860. 

Mr.  KIRKLAND  proposed  to  amend  so  as  to 
limit  the  individual  liability  clause  to  associations 
to  be  hereafter  formed.  Even  if  adopted  he  did 
not  consider  that  the  provision  would  apply  to 
existing  institutions.  Mr.  R.  also  exposed  the 
policy  of  extending  the  liability  beyond  the  claim 
of  the  biU  bolder.  Mr.  R.  proposed  the  follow* 
ing  amendment. 

After  the  word  '*  purpeiea''  add  '*  hereaftar  aathoifaed 
or  formed,"  Strike  oat  after  '•  it/'  to  the  end  of  the  seo. 
tion,  and  insert,  **  notes  or  bills  issued  for  circulation  as 
money,  whenever  payment  thereof  shall,  after  doe  de- 
mand, he  refuBcd  by  such  rorporation  or  association." 

Mr.  SWACKHAMER  did  not  conceive  that 
these  corporations  were  so  entirely  beyond  the 
reach  of  tne  people  as  gentlemen  supposed.  He 
would  propose  the  following  amendment : 
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«*  AU  bank  chaitera  shall  aspire  in  the  year  1860,  after 
which  they  may  reKSommence  basiness  after  the  manner 
provided  by  thii  Constitution.'* 

Mr.  CAMBRELENG  took  issue  with  the  gen- 
tleman from  Oneida,  as  to^  the  right  to  include 
existing  corporations— sayine  that  no  charter  had 
been  passed  since  1822  that  did  not  contain  a  pro- 
vision that  the  legislature  might  repeal  or  m(>dify 
^  it — and  the  general  banking  law  was  certainly 
open  to  amendment  at  any  time.  He  said  he  of- 
fered this  section  as  a  compromise.  He  should 
hare  preferred  unlimited  responsibility  himself. 
Without  some  responsibility  in  addition  to  what 
we  now  had,  we  should  have  an  unsafe  system  of 
banking.  He  alluded  to  the  case  of  the  Commer- 
cial Bank  of  this  city,  to  show  the  salutarj[  ope- 
ration of  the  limited  liability,  and  said  if  it  had 
been  applied  twenty-five  years  ago,  it  would  have 
saved  many  from  bankruptcy. 

Mr.  COOK  read  from  the  Charter  of  the  Com- 
mercial Bank  to  show  that  the  liability  was  pre- 
cisely that  proposed  by  Mr.  Kiuki^aitd. 

Mr.  CAMBRELENG  referred  to  the  amended 
charter.  His  object  was  to  place  the  banks  on  a 
perfectly  sound  footing ;  and  ever^  sound  banker 
should  wish  to  see  it  so.  It  was  important  that 
the  weaker  banks  should  be  made  strong  by  a 
more  extended  liability. 

Mr.  COOK  argued  that  the  section  rendered 
the  bill-holder  less  secure  than  now.  He  stated 
the  case  of  the  failure  of  a  bank  with  a  capital  of 
$200,000,  a  circulation  of  that  amount,  and  a  de-* 
posite  of  $100,000.  If  the  failure  was  a  bad  one 
and  the  creditors  were  driven  to  the  liability  pro- 
vided in  this  section,  the  effect  was  to  take  from 
the  bill-holder  one-third  of  his  security,  and  give 
it  to  the  depositors.  The  bill-holder,  he  insist- 
ed, should  be  first  paid— leaving  the  residue  of 
the  assets  to  go  pro  rata  among  the  depositors  and 
other  creditors. 

Mr.  CAMBRELENG  urged  that  there  should 
be  no  discrimination  between  bill-holders  and  de- 
positors— that  the  deposites  in  a  bank  were  a 
trust  fund  as  sacred  as  any  other  obligation — and 
that  were  it  otherwise,  the  provision  extending 
this  liability  of  the  banker  to  all  debts,  was  a  su- 
peradded security  to  the  small  bill-holder,  who 
might,  but  for  th'is,  be  thrown  into  the  hands  of 
the  broker.  Indeed,  he  regarded  money  deposit- 
ed without  interest  as  creating  a  more  sacred  ob- 
ligation than  any  that  a  bank  could  come  under. 
Those  banks,  too,  were  to  all  intents  and  pur- 
poses government  banks,  and  we  were  bound  to 
protect  the  community  against  their  insolvency, 
whether  depositors  or  bill-holders. 

Mr.  KIRKLAND  would  secure  the  depositors, 
but  not  by  a  provision  that  would  be  partial  and 
nugatory.  He  farther  urged  that  the  legislature 
could  not,  by  an  alteration  of  the  general  banking 
law,  impose  personal  responsibility  on  the  indi- 
vidual associates.  And  so  of  charters — the  legis« 
lature  might  alter  the  terms  of  them,  but  could 
not  impose  new  obligations  on  the  stockholders. 
Mr.  STETSON  contended,  in  reply  to  Mr. 
KniKLAKD,  that  the  section  did  not  contemplate 
any  ex-post  facto  operation.  On  the  contrary,  it 
contemplated  only  that,  after  1850,  there  should 
be  no  banking  establishment  without  the  indi- 
vidual liability  to  this  extent — thus  giving;  the 
legislature  ample  time  to  bring  them  all  in  on 


the  same  stable  footine.  He  concurred  also  with 
Mr.  CAMD&EijSiro,  that  there  should  be  no  dis* 
tinction  between  depositors  and  bUl-holders. 

Mr.  CLYDE  moved  the  previous  question. 

It  was  seconded. 

The  Ist  amendment  of  Mr.  KIRKLAND  was  in 
order.  H  was  to  add  the  words  *'  hereafter  ta- 
thorised  or  formed."  This  was  negatived  Ayes 
32,  noes  47 — 79. 

The  other  amendment  of  Mr.  KIRKLAND  (as 
given  above)  was  then  put  and  lost :  Ayes  42, 
noes  48. 

AYES-  MoMn.  Allen,  Archer,  Ayranlt,  F.  F.  Beekni, 
Baker,  Batcom,  Brarton.  Bruoei  Boll,  Burr,  Candee,  Cook, 
Comell,  Danforth,  Dodd,  Duboii,  0«bhard,  Greene,  Ht^ 
rli,  Harriion,  Hew  ley,  Jordan,  KirkJand,  Loomii,  Martu, 
Mexwell,  Munro.  Nicholai ,  Parish,  Patteraon,  Peaniaaa, 
Riker,  Simmont, W.  H.  Spencer,  Stow,  Stroag.Van  SchooD- 
hoTen^  Warren,  Worden,  A.Wright,  W.  B.Wxight.  Yooag 
—49. 

NOES— Measn.  Bowdish,  Cambreleng,  R.  CaBBpbell  jr., 
Clark,  Clyde,  Conely.Cuddebaok.  Dana,  Dorlon,  Flandert, 
Hunt,  A  HunUnrton.  Hyde,  Jonea.  Keman,  Kinnlay* 
Mann.  McNeil,  McNitt,  Murphy.  Nellit,  O'Cenor,  Pnsh 
dent,  Rhoades.  Richmond,Ruise]1.8t  John.  Sanford,  Scan, 
Shaw,  Sheldon,  Shepard,  Smith,  Stanton,  Btetaon,  Swack* 
hamer,  Tait.  Taggart,  J.  J.  Taylor,  W.  Taylor,  TUden. 
Townaend.  TutSfl,  White,  Wltbeck,  Wood,  Yawgar, 
Younga— 48. 

The  4lh  section  was  adopted  as  follows : 
AYES— Meaara.  Baacom,  Bowdlah,  Burr,  Cambrelenf. 
B.  GampbeU,  Jr.,  Clark,  Clyde,  Conely,  Cnddebeek,  Dana. 
Danforth,  Dorlon,  Harriabn,  Hunt,  A.  Huatingtoa,  Hyde, 
Jonea.  Keman.  Kingaley,  Mann.  McNeil,  McNltt,Max> 
well,  Munro,  Nellii.Preaident,  Rhoedea.  Richmond,  Riker. 
Ruasell,  St.  John,  Sanford,  Sean.  Shaw,  Sholdon,  Shepard, 
Stanton.  SteUon,  Swackhamer,  Tall,  Tacgart,  J.J.Tay* 
lor,  W.  Taylor,  Townaend,  Tuthili.  Ward,  Witbeck,Yav 
ger,  Youngs— 49. 
NOES— Meaara.  Allen,  Aytault,  F.  F.  Baekna,  Baker, 


Brayton,  Bruce.  Bull,  Candee,  Cook,  Dodd.  Dubois,  Ocb< 
hard,  Graham,  Greene,  Hawley ,  Jordan,  Kuidand,  Marria, 
Nicholaa^  O'Conor,  Pariah.  Patteraon,  Penninmn,  W.  H. 


S3' 

nara, 

Nicht__^ .^ 

Spencer,  Strong.TUden.Van  SchoonhoTen,WarreB,Whita, 
Wood,  Wonlen,  A.  Wright,  W.  B.  Wright.  Youag-«. 

Mr,  BAKGR  moved  a  reconsideration. 

The  5th  section  was  read  as  follows : 


\  6.  The  legialatnre  shall  limit  the  aggregate  l 

hank  notea  to  be  iasued  by  all  the  banka  and  loint  stock 
aaaoelationa  in  this  statOj  now  existing  or  which  asay  kerB< 
aOer  be  established. 

Mr.  WHITE  moved  to  insert  the  words,  "and 
the  denomination*'  after  *<  amoantf'  in  the  fint 
line. 

Mr.  TOWNSEND  said  that  he  feared  that  we 
were  crowding  the  Constitution  with  details.  At 
the  early  part  of  the  session  he  had  stated  that  he 
was  willing  to  join  gentlemen  in  an  effort  to 
place  so  Inany  of  our  organic  laws  within  the 
Oonstitution,  as  to  render  much  of  the  legislation 
heretofore  exercised  unnecessary — ^hut  this  aen- 
timent  was  rebutted  on  the  pounds,  that  a  large 
discretion  must  necessarily  he  left  w  the  legisla- 
ture )  and  that  the  principle  of  saying  what  tber 
shall  not  do,  in  contrast  with  that  of  defining 
what  they  shall  do,  appeared  to  be  the  sentiments 
of  the  majori^  of  the  Convention  and  he  had  sub- 
mitted to  their  decision.  The  task  enjoined  ap- 
on  the  legislature  by  this  section  had  been  often 
undertaken  by  them.  In  the  year  1837,  (one  ao 
eventful  in  the  history  of  our  banks)  the  legisla* 
ture  limited  the  circulation  of  the  existing  lain 
in  proportion  to  their  capitals.  If  his  memory 
was  correct  the  circulation  under  that  limitation 
of  all  the  banks  might  have  been  carried  up  to 
between  94  and  35  millions  of  dollars*  anamoont 
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nearly  doable  of  what  the  Banks  could  ever  suc- 
ceed in  keepine  in  the  hands  of  the  public.  He 
had  giren  his  cheerful  support  to  the  four  first 
sections  of  this  report,  ana  he  had  believed  that 
in  doinjB^  so  he  haa  gone  as  far  in  the  matter  of 
regulation  as  is  prudent 

The  two  remaining  sections  had  not  the  full 
sanction  of  the  committee,  and  he  was  disposed 
to  leave  the  matter  they  contained  to  the  discre- 
tion of  the  le^lature.  In  effect  we  had  alrtody 
constitutionalized  a  limitation  of  circulation. 
Public  opinion  had  decided  so  unequivocally  in 
iitvor  of  a  secured  circulation,  that  it  was  fair  to 
infer  that  bank  paper  not  thus  authorisecHvould 
decrease  in  amount  from  year  to  year  as  the  spe- 
cial charters  expire.  The  amount  of  our  own, 
State  stock  now  held  in  this  country  is  probably 
not  over  twelve  millions,  nor  would  thera  be  at 
any  period  during  the  existence  of  our  debt,  pro- 
bably o?er  that  amoubt  on  this  side  of  the  At- 
lantic. Consequently  with  the  existing  popular 
provision  as  to  that  stock  forming  the  basis  to  the 
extent  of  at  least  one  half  in  the  security,  we  had 
by  effectually  providing  against  an  increase  of 
state  debt,  indirectly  but  not  the  less  effectually 
limited  the  amount  of  bank  paper  circula- 
ting as  money.  When  by  the  payment  of  our 
debt,  this  convenient  security  was  withdrawn,  (a 
period  of  some  twenty  years  must  first  elapse, 
nowever,)  legislative  ingenuity  couldprovide  by 
the  substitution  of  government  stocks,  or  other 
securities  and  pledges,  for  the  prompt  redemp- 
tion of  such  paper  money  as  the  modifications  of 
trade  and  the  advance  of  intelligence  might  pos- 
sibly then  require.  Were  he  to  be  called  upon 
as  a  member  of  a  purely  legislative  body  to  at- 
tempt to  prescribe  what  extent  of  paper  money 
was  required  at  a  given  period,  he  should  consi- 
der it  a  most  difficult  matter  to  adjust  in  consi- 
deration of  the  magnitude  and  abstrusity  of  the 
subject  Look  at  our  recent  census  returns  and 
observe  the  fluctuations  from  period  to  period  in 
the  amount  of  productions  of  every  kind  that  en- 
ter into  the  great  aggregation  of  trade,  and  the 
fact  becomes  apparent  that  an  attempt  to  set 
bounds  to  the  volume  of  currency  would  be  found 
entirely  futile,  under  the  free  competition  in 
the  issue  of  circulating  notes  that  we  had  secur- 
ed under  the  previous  sections  of  this  article.— 
If  paper  money  was  wanted  it  would  be  regula- 
ted by  the  great  laws  of  demand  and  supply,  and 
which  were  obeyed,  carried  out  and  felt  iar  be- 
yond the  injunctions  and  provisions  of  any  statute 
that  we  could  frame.  Gold  and  silver  being  |n 
his  estimation  the  proper  currency  of  the  country; 
when  we  had  obtamed  either  that,  or  one  of  pa- 
per, so  issued  and  secured  as  to  possess  a  value 
closely  approximating  to  coin,  we  might  rest  with 
an  indiTOrence  as  to  the  extent  to  which  it  might 
be  put  forth,  for  what  we  should  feel  of  the  ex- 
tent of  the  currency  was  dependent  only  upon  the 
caprice  or  cupidity  of  irresponsible  bank  mana- 
gers. He  thought  the  section  wholly  unnecessa- 
ry, and  one  that  conveyed  no  power  that  the  leg- 
islature had  not  before  exercised,  and  which  when 
claimed  and  acted  upon  could  do  no  possible  good; 
he  should  like  to  see  it  rejected. 

Mr.  JORDAN  had  an  amendment  to  offer. 

Mr.  SHKPARD  sustained  it  at  some  length. 


The  section  was  then  adopted — ayes  50, 
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Mr.  JORDAN  offered  the  following  additional 
section : 

In  ctM  of  the  inselTeney  of  any  bank  or  banklncr  atio- 
ciation,  the  t>ia*holdeFB  thereof  shall  be  entiUed  to  prefer* 
ence  in  payment  oyei  all  other  creditor!  of  each  banJu. 

Mr.  RUSSELL  hoped  this  section  would  be 
adopted.   

Mr.  PATTERSON  hoped  so  too,  and  was  glad 
that  his  friend  from  Suffolk  was  at  last  disposed 
to  secure  the  bill  holders.  He  deemed  this  the 
wisest  provision  yet  offered  in  connection  with 
this  report.  He  only  desired  to  say  in  relation  to 
the  section  last  adopted,  that  when  the  legisla- 
ture  should  limit  our  circulation  to  ten  millions, 
Massachusetts  and  other  states  could  step  in  and 
supply  the  deficiisncy. 

Tne  section  was  then  adopted — ayes  85,  noes  0. 

Mr.  NICHOLAS  moved  a  reconsideration  of 
the  vote  on  the  section  in  re^rd  to  limiting  the 
aggregate  amount  of  circulation. 

The  sixth  section  was  then  read,  as  follows : 

^  0.  All  incorporated  oompaniea  and  aaeociatioM,  ezer. 
ciaing  banking  powers,  thali  be  lubject  to  risitation  end 
exaaunation  at  the  instance  of  their  thareholders,  or  of 
their  ct editors,  under  regulations  to  be  estabbsh^d  by  the 
legislature;  ond in  case oithe foilure  of  any  such  corpora- 
tion or  association  to  discharge  it*  debts  or  liabilities,  or 
of  any  of  its  members  to  dis^arge  the  debts  for  which 
they  may  be  personally  liable  as  members  of  such  corpo- 
ration or  associAtion,  provision  shall  be  made  for  the  spee- 
dy and  equitable  settlement  ol  the  aflkirs  of  such  corpoim* 
tion  or  association  and  for  dissolvii^  the  same. 

Mr.  TOWNSEND  asked  for  the  ayes  and  noes, 
but  they  were  not  ordered. 

Mr.  MARVIN  enquired  if  under  this  section 
the  legislature  would  have  the  power  to  relieve 
m  bank  from  the  penalties  imposed  if  it  should 
only  suspend  specie  payments  for  48  hours  ? 

Mr.  CAMBRELENG  said  that  this  section  was 
not  his  own ;  but  he  had  introduced  it  at  the  re- 
quest  of  the  gentlemen  from  Dutchess  and  Sara- 
to(^  (Messrs.  Ru6ox.es  and  Cook.)  His  own 
opinion  was  that  the  subject  was  purely  legisla- 
tive. 

Mr.  COOK  said  that  this  was  not  the  section 
he  had  desired.  He  only  wished  to  get  a  quick 
remedy  as  between  different  stockholders. 

Mr.  KIRKLAND  agreed  with  Mr.  Cambrb- 
LBNO,  that  this  was  purely  legislative  matter, 
and  he  therefore  moved  to  strike  out  the  section. 

The  debate  was  briefly  continued  by  Messrs. 
MARVIN,  CAMBRELENG  and  RUSSELL 

Mr.  SWACKHAMER  moved  the  previous 
question.    It  was  seconded. 

The  motion  to  strike  out  the  section  prevailed 
— ayes  44,  noes  35. 

Mr.  TILDEN  moved  to  recommit  the  article 
with  instructions  to  strike  out  of  the  4th  section 
the  words—"  to  the  amount  of  their  respective 
shares,"  &c. 

Mr.  CAMBRELENG :  That,  sir,  is  only  rais- 
ing  the  old  question  of  unlimited  against  restrict- 
ed liability.  I  hope  it  will  be  voted  down  at 
once.  ' 

Mr.  PATTERSON  called  for  a  division  of  the 
question,  so  that  it  should  be  first  taken  on  the 
motion  to  recommit. 

Mr.  CAMBRELENG :  I  move,  then,  sir,  to 
lay  the  Whole  question  on  the  table. 

This  was  carried— ayes  48,  noes  19. 
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The  whole  article  was  then  laid  aside  and  or- 
dered to  be  printed. 
The  Convention  then  adjourned. 

Tuesday,  {lOUt  day,)  Sept.  QOth. 

Prayer  by  the  Rev.  Mr.  Batjcs. 

Mr.  TOWNSEND  presented  a  memorial  from 
the  city  of  New  York  for  the  organization  ot  a 
state  board  4>f  assessors.  Referred  to  the  select 
committee  heretofore  appointed  on  this  subject 

Mr.  CLYDE  presented  a  petition  of  Peter  Groat 
and  others  lor  the  merging  of  the  Literature  in 
the  Common  School  Fund,  instead  of  its  appro- 

Sriation  to  the  support  of  the  Normal  SohooL— 
ieferred  to  standing  committee  No.  12. 

Mr,  JORDAN  presented  ft  petition  of  Seth  P. 
Stap4es  and  others  for  ihe  abolitieo  of  the  soperi- 
dr  court  at  New  York,  and  that  an  addition  be 
made  to  the  supreme  court  of  that  citj.  Referred 
to  rhe  committee  of  the  whole. 

Mr.  BRUNDAGE  called  for  the  consideration  of 
the  resolution  relative  to  the  ff>rm«tn>n  of  new 
counties,  which  he  offered  yesterday;  and  he  moved 
to  refer  it  to  a  select  committee. 

Mr.  W.  TAYLOR  hoped  the  motion  would  not 
prevail.  The  law  now  prevented  the  breaking  up 
of  county  lines  except  in  anticipation  of  a  new 
census,  and  he  thought  it  unwise  to  disturb  the 
present  ordei. 

Mr.  RUSSEL  hoped  this  squabbling  about  new 
counties  would  not  be  gone  into.  He  moved  to 
lay  it  on  the  table. 

Mr  W.  TAYLOR  opposed  the  consideration. 
The  law  now  prevented  the  breaking  up  of  county 
lines,  except  in  anticipation  of  a  new  census,  and 
he  thouf(ht  it  unwise  to  disturb  the  present  order. 

Mr.  TALLMADGE  also  hoped  the  question  of 
oonsideration  would  not  be  earned 

The  motion  to  consider  was  laid  on  the  table. 

UNFINISHED  BUSINESS. 

Mr.  TILDEN  moved  the  reconsideration  of  the 
3d  section  of  the  report  adopted  yesterday.  He 
said  that  in  the  haste  and  confusion,  in  which,  at 
a  late  hour  the  night  previous  this  subject  had 
been  acted  on,  he  voted  for  this  section  under 
some  misapprehension  of  its  nature.  He  wished 
for  leave  to  correct  his  vote  or  he  should  be  com- 
pelled to  move  a  reconsideration.  He  feared  the 
consequences  of  adopting  this  section,  which  h« 
proceeded  to  discuss.  In  compliance  with  this, 
with  the  desires  of  gentlemen  around  him,  he 
finally  made  that  motion. 

Mr.  CAMBRELENG  said  that  the  section  pro. 
posed  to  be  lecunsidered,  was  one  of  the  most  im- 
portant that  they  bad  passed.  It  was  the  greatest 
s&f^Bguard  ot  the  whole  system  of  paper  circula- 
tion. It  was  worth  all  the  rest.  It  was  the  only 
section  that  could  pi  event  over  Issues,  prevent  a 
suspension  of  specie  payments,  and  was  the  only 
safeguard  we  had  against  corruptions  in  the  bank 
ing  system.  As  to  the  dangers  apprehended  by 
Mr.  TiiiDEN,  they  were  all  visionary,  and  as  to 
drawing  a  distinction  belvveen  the  currency  of 
one  coiintry  and  that  uf  another,  it  was  visionaiy 
also.  He  rnoved  to  lay  the  motion  ol  Mr.  Tii-djei? 
on  ibe  table. 

The  ayes  and  noes  were  ordered  and  resulted, 
ayes  41,  noes  45. 

So  the  motion  to  lay  on  the  table  was  lost. 


Mr.  CAMBRELENG  hoped  gentlemen  would 
be  very  careful  how  they  changed  their  votes 
to-day  from  the  vote  of  yesterday.  On  this  sec- 
tion depended  the  whole  principle^whether  there 
was  to  be  wild  speculation  in  banking,  or  whether 
the  issues  were  to  be  limited;  whether  there  was 
to  be  an  unlimited  issue  of  paper  money  or  not.— 
The  only  safeguard  of  the  system  in  this  State, 
and  in  the  United  States,  he  considered  to  be  tbis 
very  section.  If  those  who  were  in  favor  of  the 
circulatioh  of  paper  money,  would  provide  against 
its  failure,  and  the  suspension  of  specie  payipenis, 
thiey  ouirht  to  refuse  to  reconsider  this  question. 

Mr.  NICHOLAS  said  he  yesterday  gave  notice 
of  his  intention  to  move  a  re-consideration  of  this 
section,  Which  compels  the  legislature  to  limit 
the  aggregate  amount  of  bank  notes  to  be  issued 
by  all  the  banks  in  the  dtate.  He  was  glad  the 
question  was  now  called  for  by  a  gentleman  who 
voted  fbr  the  section,  and  is  now  convinced  upon 
further  reflection  that  it  should  not  have  been 
adopted.  The  general  banking  law  which  the 
Constitution  will  require  to  be Tcept  in  force,  aa- 
thorises  associations  for  banking  pxirposes  where- 
ever  citizens  have  the  funds  to  spare,  and  the 
country  requires  more  banking  capital.  The  ob- 
jects of  this  law  must  be  defeated  by  the  opera- 
tions of  the  provision  of  this  section.  An  associ- 
ation may  be  formed  in  the  county  m  which  he 
(Mr.  N.)  resides,  whose  issues  will  be  only  suffi- 
cient for  the  business  wants  of  the  community.— 
A  populous  city,  say  Buffalo,  with  growmg  com- 
mercial interests,  will  be  freouently  requiring 
additions  to  its  banking  capital,  imd  whenever  a 
new  bank  is  started  you  dwell  the  ag^e^te  issue 
in  tibe  'State,  ahd  in  ordet  to  keep  it  within  the 
proposed  limit  yoa  must  reduce  tne  circulation  of 
other  banks,  which  have  only  circulated  paper  to 
an  amount  authoiised  by  the  general  law,  and 
which  the  business  interests  of  the  vicinity  have 
required.  Hence  the  commercial  and  banking 
inter^  of  the  State  'Would  be  kept  in  a  constant 
state  of  agitation  and  uncertainty,  send  all  the  an- 
ticipated benefits  of  the  general  banking  law  frus- 
trated. He  (Mr.  N.)  should  deem  it  unwise  un- 
der any  circumstances,  to  compel  the  legislature 
to  make  such  an  experiment,  to  embark  upon  tn 
untried  system  which  may  involve  suth  impor- 
tant consequences  to  the  country,  especially  as  it 
is  a  question  which  has  not  been  thoroughly  exa- 
mined either  here  or  in  the  community,  and 
which  we  have  not  time  to  examine.  The  legis- 
lature has  the  power  and  will  have  the  wisdom  to 
dispose  of  the  whole  question  in  a  manner  best 
adapted  to  the  wants  of  the  people,  and  it  should 
be- left  at  their  disposal. 

Mr.  MARVIN  was  opposed  to  the  section,  and 
should  vote  to  reconsider,  and  then  should  vote  to 
reject  it.  He  thought  it  unwise  to  tie  the  people 
of  New  York  down  by  such  a  constitutional  pro- 
vision, when  all  the  other  state  banks  of  the  union 
were  unlimited  in  their  issues.  He  desired  a 
large  infusion  of  specie  into  our  circulation,  but 
how  could  it  be  accomplished  so  lon^  tis  other 
states  were  placed  under  no  such  restrictions  ? 

Mr.  S  WACKHAMER  said  the  argument  of  the 
gentleman  from  New-York  (Mr.  Tu-deit)  and 
other  members  who  concurred  with  him,  seemed 
to  be  based  on  a  very  strange  principle  of  morals. 
All  conceded  that  the  unlimited  power  of  f^ 
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banks  to  issue  bills  for  circulation  was  a  great 
evil,  but  at  the  same  time  they  contended  against 
the  proposition  to  restrict  them,  on  the  grounds 
that  if  we  did  not,  other  states  would  ;  or  in  oth- 
er words,  if  this  state  was  not  accessory  to  de- 
frauding the  people,  other  states  would  be.  It 
was  feared  that,  auring  the  times  of  suspension 
and  a  redundant  currency,  the  banks  of  other 
States  would  have  an  advantage  over  those  of  this 
State  in  swindling  the  people,  and  in  accumu- 
lating wealth  from  the  nara-earned  substance  of 
the  laboring  people.  He  believed  the  right  of 
creating  a  standard  of  weights  and  measures,  and 
of  rule  was  an  exclusive  prerogative  of  the  federaP 
government,  with  which  the  States  had  nothing 
to  do ;  but  as  they  had  C3mmenced  "  tinkering" 
with  the  currency,  he  hoped  some  safeguards 
would  be  thrown  round  the  people,  and  that  their 
interests  would  be  protected,  as  far  as  practica- 
ble, from  future  depredation  and  wrong. 

l^r.  TOWNSEND  wished  to  enquire  of  the 
gentleman  (Mr.  Tii^dex)  what  vote  he  wished  to 
reconsider — if  he  desired  to  call  up  a^^in  the  vote 
upon  the  limited  personal  responsibility  for  which 
he  last  evening  gave  notice  of  reconsideration, 
he  hoped  the  Convention  would  not  consent;  but 
if  the  gentleman  wished  to  reconsider  the  vote 
upon  the  section  relating  to  the  limitation  upon 
the  aggrc^te  circulation, (which  section  the  gen- 
tleman himself  had  voted  for)  he  would  cheerful- 
ly join  them  in  an  'effort  to  reconsider  and  ex- 
punge the  section  from  the  article  which 
we  had  last  night  adopted.  Mr.  T.  said  in  ad- 
dition to  his  observations  of  last  evAiing  against 
the  section,  he  would  state  further  that  any  at- 
tempt to  circumscribe  the  extent  of  the  paper  cir- 
culation, would  meet  with  practical  difficulties  at 
every  step.  Suppose  that  20  millions  should  be 
deemed  by  our  legislature  as  a  proper  quantity  of 
paper  money  to  represent  the  demands  of  busi- 
ness in  this  State,  when  in  practice  it  was  found 
to  be  far  short  of  the  necessary  sum.  Would  we 
not  have  the  vacancies  soon  supjilied  by  bank 
notes  from  other  States,  and  thus  the  whole  ob- 
ject of  the  provision  defeated.  While  we  were 
contented  to  legalize  paper  money,  he  was  in  fa- 
vour of  retaining  the  profits  that  it  afforded 
among  the  people  of  our  own  State.  In  Massa- 
chusetts, and  other  New  England  States,  the  poli- 
cy of  encouraging  their  own  bank  paper  was  so 
well  understood  that  even  the  paper  of  the  New 
York  banks,  secured  by  the  puolic  stock  of  this 
State  was  looked  at  askance,  as  not  presenting 
equal  value  with  their  own  circulation. 

At  present  certified  checks  and  bank  dral'ts  an- 
swered in  a  great  degree  all  ihe  purpuseii  ot  corn- 
merce  in  our  State,  else  huw  would  it  be  possible 
that  wiih  our  present  extended  Irade,  we  could 
get  along  with  a  paper  circulation  ot  only  about 
one  half  the  volume  of  what  had  been  required  at 
a  period  when  the  business  upeiations  of  this 
State  were  of  not  one-fourth  the  extent  which 
they  had  nov^  attained.  Under  restrictions  of  the 
nature  contained  in  the  section  under  coiisidera- 
lion,  the  only  effect  would  be  to  add  to  the  amount 
of  individual  and  bank  checks  and  diafts  now  so 
extensively  used.  As  to  any  tears  of  an  expan- 
sion of  circulation,  while  we  took  care  that  any 
paper  issued  as  money  should  be  reckoned  in  ccin, 
no  apprehension  need  be  lelt,  but   the  matter 
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would  thereafter  regulate  itself.  An  imprudent 
excess  of  paper  would  carry  up  tbe  prices  ot  oor 
produce  tcsuch  a  degrep  a<i  to  cause  tlie  exports* 
tion  of  coin  in  preference  as  the  cheape{;t  com- 
modity. This  would  immediately  cause  a  coo. 
fraction  of  the  paper  currency  and  bank  lacilities  ' 
which  would  restore  prices  again  to  their  proper 
specie  standard,  their  exportation  would  aaain  be 
resumed,  and  quiet  be  soon  again  attained.  This 
state  of  things  had  been  introduced  by  the  free- 
dom of  banking  now  existing  in  this  controlling 
commercial  State.  Had  it  existe<l  in  1837  and 
*^,  the  evils  of  an  expansion  would  have  been 
felt  and  removed  long  before  they  attained  a  mag- 
nitude *hat  overwhelmed,  in  its  correction,  the 
whole  financial  system  of  tbe  Union. 

My  colleague,  (Mr.  Shepard),  last  evening 
alluded  to  the  foreign  exchangees,  as  connected 
with  this  subject,  and  yet  sustained  the  propoei- 
tion.  It  was  true  that  the  state  of  those  excnan- 
ges  could  alone  regulate  this  matter.  By  an 
erroneous  system  ofcomputation,  that  of  deeming 
the  pound  sterling  as  worth  but  $4  44  cents,  in- 
stead of  its  true  value,  as  declared  by  the  laws  of 
the  United  States,  *$4  84-100,  exchanges  were 
actually  at  par  with  Great  Britain  when  the  quo 
tation  in  New- York  was  at  8k  per  centpremium* 
consequently  when  it  exceeded  9  per  cent,  sil- 
ver could  go  abroad  in  small  quantities,  while  at 
10  per  cent,  gold  would  move,  and  soon  thereaf- 
ter the  contraction  of  credits  and  necessary  fall  of 
prices  present  merchandize  a^^ain,  as  the  more 
profitable  medium  of  extinguishing  the  foreign 
oalance.  Mr.  T.  hoped  the  proposition  would  be 
reconsidered  and  the  section  expunged  from  the 
article. 

Mr.  CAMBRELENG  said  that  this  section  pro- 
posed no  monopoly ;  it  was  perfectly  fair  for  all 
the  banks,  the  old  and  the  new ;  leaving  the  le- 
gislature to  pass  such  laws  as  would  render  all 
the  banks  infinitely  more  secure  than  they  were. 
In  those  States  where  they  have  prohibited  the 
issue  of  notes  under  $5,  you  see  no  notes  of  other 
States  there  under  $5.  He  should  like  to  know 
when  and  where  paper  was  at  a  premium.  He 
was  for  free  trade  in  banking,  but  not  for  free 
trade  in  the  manufacture  of  paper  money.  No 
country  on  earth  could  have  more  specie  than  we 
could  if  we  adopted  a  wise  policy.  There  were 
^,000,000,000  m  the  world.  He  was  opposed  to 
this  terrible  augmentation  of  paper  money ;  and 
if  gentlemen  realized  their  dreams,  and  got  $40,- 
000,000  of  paper  money,  you  will  double  the 
price  of  every  thing  you  consume  in  a  few  years, 
by  the  depreciation  of  your  currency,  A  metal- 
lic currency  is  the  sheet  anchor  of  trade,  of  mo- 
rals, and  of  prosperity. 

Mr.  MARVIN  asked  how  they  could  get  out 
of  the  difficulty  he  had  before  alluded  to.' 

Mr.  CAMBRELENG  said  it  was  impossible  for  . 
us  at  present  to  control  the  currency  of  other 
States ;  but  make  our  currency  as  sound  as  you 
can,  for  on  the  currency  of  this  State  depends  the 
currency  of  the  whole  Union.  He  wanted  some- 
thing in  the  Constitution  fixed  and  permanent, 
so  as  to  prevent  this  erroneously  progressive  aug- 
mentation of  paper  money.  Now  it  amounts  to 
$100,000,000,  and  unless  some  restraints  are 
made,  it  will  soon  amount  to  $200,000,000. 

Mr.  TILDEN  very  much  regretted  to  differ 
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even  on  an  unimportant  question  from  his  friend 
from  Suffolk.  In  the  great  contests  of  1834  and 
1837  in  regard  to  the  currency,  he  had — if  he 
might  use  an  expression  which  implied  so  much 
of  equality  between  so  humble  an  indiridual  as 
himself  and  his  distinguished  friend — stood  shoul- 
der to  shoulder  with  that  gentleman.  He  had  at 
a  period  even  earlier,  and  on  mature  reflecticAi, 
adopted  the  great  principle  of  Free  Trade  as 
applied  to  the  business  of  banking,  which  v^as  so 
aoiy  and  successfully  vindicated  by  Legoett  in 
the  memorable  controversies  that  followed  its  first 
practical  assertion  by  a  small  number  of  persons 
in  the  city  x)f  New- York,  at  that  time  derided  as 
Tisionaries  and  disor^nizers.  He  had  maintain- 
ed the  doctrine  during  those  contests  in  resolu- 
tions and  other  forms  adopted  and  approved  by 
the  democracy  of  that  city ;  he  stood  oy  it  now ; 
he  had  always  supposed  that  it  was  held  by  his 
friend  from  SuffolK,  and  was  surprised  to  learn 
•ince  be  came  here  that  the  fact  was  in  some  re 
•pects  different. 

Mr.  President — ^When  will  men  learn  to  trust 
more  to  the  laws  of  trade  and  less  to  the  artificial 
*<  regulations"  of  government  ?  more  to  the  wise 
arrangements  of  Providence,  and  less  to  their  own 
cunning  devices  ?  If  the  government  had  con- 
fined itself  to  its  appropriate  duty  of  furnishing  a 
standard  of  value,  recognising  nothing  as  mo- 
ney but  the  constitutional  currency  of  gold  and 
ailVer,  if  it  had  abstained  from  interfering  with 
the  circulating  credits  which  exist  only  by  the 
voluntary  consent  of  individuals,  and  from  giving 
them  its  sanction  under  the  pretence  of  regula- 
tion, and  thus  creating  an  unnatural  confidence  in 
them,  we  should  have  had  the  best  currency  which 
any  nation  has  enjoyed.  The  smaller  channels 
of  circulation  would  have  been,  to  a  much  great- 
er degree,  filled  with  coin,  and  the  paper  which 
existed,  deriving  no  credit  from  the  government 
sanction,  and  furnished  under  an  active  competi- 
tion as  to  its  quality  and  the  guaranties  for  its  re- 
demption, would  have  been  of  the  soundest  cha- 
racter. But  unfortunately,  our  government  has 
claimed  as  a  prerogative  ofsovereignty,  not  mere- 
ly to  fix  the  standard  of  value,  not  merelv  to  sup< 
ply  the  legal  currency,  but  to  furnish  the  com- 
mon  form  of  circulating  credit,  which  is  sustain- 
ed  by  the  voluntary  consent  of  individuals.  It 
has  then  farmed  out  this  prerogative  of  sovereign- 
ty to  trading  corporations,  organised  for  the  pri- 
vate gain  of  stockholders ;  and  made  what  it 
claimed  a  right  to  interfere  with  only  as  a  proper 
function  of  government,  a  mere  incident  of  trade. 
It  has  then  prescribed  certain  genei^l  regulations 
which  it  has  assumed  to  be  the  great  secret  oi 
safe  and  successful  banking,  but  which  have  not 
the  slightest  tendency  (o  ^reviut  I  he  worst  evii» 
really  experienced  ;  and  has  exempted  a  s>8ifcm 
thus  sui'jecied  to  all  (he  dangerous  impuUes  ol 
private  business  Ixom  the  laws  ot  irade,  by  which 
atone  those  impulses  couid  be  restrained.  Ii 
would  not  be  dithcult  lo  show  that  nearly  all  the 
mischtets  of  banking  proceed  horn  such  tawise 
legislation.  If  the  occasion  allowed,  I  should 
hope  to  exhibit  and  pri»ve  by  admitted  f^cis,  the 
modes  in  which  legii>Uliun  ttuspeudsor  obstructs 
the  natural  laws,  which  would  regulate  banking; 
that  its  artificial  restrictions  have  been  wholly  in- 
operative as  to  the  most  essential  points ;  and  that 


all  the  practical  regulations  which  the  boajnefls 
has  bad,  is  from  the  laws  of  tiade  thus  suspended 
or  obstructed.  Bui,  limited  to  so  brief  a  period 
for  discussion,  I  can  hot  glance  at  a  few  of  the 
most  obvious  views  ot  the  subject.  The  first 
great  error  to  which  1  shall  allude,  is  in  with- 
drawing, to  a  veiy  large  extent,  from  banking,  the 
influence  of  a  principle  which  alone  does  or  can 
restrain  tne  excesses  of  any  business  1  mean  the 
responsibility  for  its  hazards  nf  those  who  are  lo 
receive  its  profits.  We  not  only  gave  to  the  bank- 
ing corporations  for  a  lonK  'ime  an  entire  monopo- 
ly, but  we  ev«n  now  continue  to  rhem  an  exemp- 
rion  from  as  high  a  degree  of  liability  as  applies 
to  must  trading  corporations,  and  from  the  foil  de- 
gree of  liability  which  applies  to  individuals 
engaged  in  business.  The  consequences  of  this 
))rivileKe,  this  immunity  ov#r  the  great  mass  of 
other  business,  have  been  to  invite  an  inordinate 
proportion  of  capital  into  banking,  and  to  cause  a 
most  false  and  dangeroMs  system  to  be  organized. 
The  money  of  widows,  children,  retired  persons, 
and  all  those  who  are  incompetent  to  engage  in  ac 
tive  business;  who  have  not  ths personal knowi- 
edge,or  are  incapabieof  the  personal  supervision, or 
are  unwilling  to  incur  the  risks  which  belong  to  ar. 
tive  business — have  been  collf  eted  togeiher,  gene - 
I  ally  in  «mall  sums,  the  incomes  fiom  which  would 
not  ree(»mpense  much  personal  ail  en  lion  or  effort ; 
and  entrusted  to  the  management  of  pet  sons  who 
have  no  considerable  interest  in  the  institutions 
which  they  control ;  to  directors  who  are  frequeot- 
ly  boi rowers,  rather  than  lenders,  and  to  salaried 
officers ;  in  a  word,  to  t>ersons  on  whom  iboee  mo- 
lives  to  vigilant  care  and  assiduous  effort  which 
are  the  springs  of  success  in  all  business  can  ope- 
rate if  at  all,  but  very  slightly.  Would  any  sane 
man  venture  such  an  experiment  in  any  other  tra- 
sinees  ?  Would  it  be  expected  to  succeed  in  any 
branch  of  commerce  or  any  mechanical  trade  or- 
dinarily conducted  by  individuals?  And  yet  we 
have  applied  this  false  and  mischievous  system  lo 
the  most  delicate  and  perilous  ot  all  kinds  of  Iw- 
stness,  an  irregularity  which  disturbs  every  de- 
partment of  human  industry.  I  had  hoped  that 
the  Convention  would  correct  this  great  error,  and 
would  enforce  that  full  |>ersonal  responsibiliiy  of 
the  stockholdeis  in  banking  corporations  to  which 
[  have  long  looked  as  a  principal  means  oi'  reno- 
vating our  present  Ticious  s)  stem.  I  regret  that 
the  honorable  chairman  felt  compelled  lo  abandon, 
without  taking  the  sense  of  the  conveniion  upon 
the  question,  so  important  and  valuable  a  reform. 
In  another  respect  our  legislation  has  been  no 
less  unfortunate.  It  has  suspended  the  law  of 
trade  by  which  alone  fluctuations  in  the  amount 
of  the  currency  are  restrained.  I  do  not  mean  to 
discuss  the  general  question,  as  to  the  policy  of 
the  laws  filing  the  rate  of  interest.  I  wish, 
merely,  to  advert  to  the  effect  on  the  currency,  of 
the  establishment  by  law  of  a  uniform  and  inflex- 
ible rule  of  discounts  for  commercial  paper. — 
The  rise  in  the  price  of  a  commodity,  resulting 
from  a  supply  less  than  the  demand,  is  a  benifi- 
cent  arrangement  of  Providence,  by  which  every 
person  is  warned  of  the  scarcity — consumpticai 
18  checked<— and  the  supply  eaked  out  to  the  de- 
mand. If,  for  instance,  the  price  of  flour  were 
inflexibly  fixed  at  &vt  dollars  a  barrel,  when 
there  was  a  deficiency,  instead  of  its  nee  being 
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tfeconomized  b^  the  substitution  of  other  articles 
and  by  ever^  ingenious  expedient,  we  should  all 
i&onsume,  with  the  prodigality  of  abundance,  un- 
til the  whole  supply  was  exhausted  and  absolute 
scarcity  produced.  This  principle  is  just  as  true 
of  the  supply  of  loanable  capital  as  of  anything 
else.  Its  operation  has  been  repeatedly  shown  by 
experience.  Early  in  1836,  (I  speak  from  recol- 
lection and  can  not  state  the  exact  period,)  some 
twelve  months  at  least  before  the  suspension  of 
specie  payments  in  May,  1837,  money  was  worth 
in  Wall  street,  fron^  one  to  two  per  cent  a  month. 
If  the  rate  of  discount  at  the  banks  had  been  al-. 
lowed  to  rise  with  the  market,  the  price  would 
have  been  somewhat  less  than  it  was  in  the  street 
but  much  more  than  the  legal  rate.  Individuals 
would  not  have  based  their  calculations  and  formed 
their  contracts  on  the  expectation  of  obtaining 
discounts  to  meet  them  at  the  legal  rate,  risking 
only,  what  men  are  not  dispomd  to  fear,  the 
chance  of  not  being  able  to  get  a  sufficient  quan- 
tity. They  would  not  have  procured  means  on 
which  to  do  business  at  an  interest  larger  than 
the  usual  rate  of  commercial  profit ;  they  could 
not  have  competed  for  loans  with  the  speculators 
vrho  were  anticipating  enormous  gains;  and  must 
have  reduced  their  business  to  their  own  capital. 
If  at  that  early  period'^more  than  the  length  of 
^an  ordinary  commercial  engagement  before  the 
catastrophe- — a  reduction  nad  been  commen- 
ced, the  shock  would  have  passed  the  men 
engaged  in  regular  business  and  fallen  only  on  the 
wildest  adventurers.  It  is  not  too  much  to  say 
that  except  for  the  legally  established  rate  of  dis- 
counts, the  worst  calamities  of  the  commercial 
revul sion  of  1 837  could  not  have  occurred.  Noth< 
ing  can  be  more  obvious  than  that  the  induce* 
nent  to  obtain  discounts  is  the  difference  between 
the  rate  of  profit  at  which  money  can  be  employed 
and  the  rate  of  interest  at  which  it  can  be  borrow- 
ed; that  in  times  of  commercial  excitement  when 
the  rate  of  profit  rises,  if  the  rate  of  interest  is 
artificially  kept  down,  the  demand  for  discounts 
must  be  greatly  increased  ;  and  that  the  natural 
and  eflTectual  check  on  that  demand  is  for  the  rate 
of  interest  to  rise  with  the  rate  of  profit  The 
Bank  of  England  has  for  the  last  ten  years  regu- 
lated the  amount  of  her  discounts — not  as  our 
banks  do  by  arbitrary  selections  between  the  notes 
offered  for  discount,  but  by  raising  the  rate  of  in- 
terest ;  and  the  experiment  has  proved  entirely 
successful.  I  do  not  suppose  it  would  be  safe  to 
remove  the  restraint  on  the  rate  of  discount 
charged  by  the  banks  unless  the  greatesc  free- 
dom of  competition  was  allowed  to  individuals 
and  associations;  but  if  such  fVeedom  were 
allowed,  I  do  not  doubt  that  the  general  rate 
vrould  be  as  low  as  now,  while  its  fluctuations 
would  be  constantly  operating  to  preserve  the 
equality  between  the  supply  and  demand.— 
Other  errors  in  our  legislation,  scarcely  less  mis- 
chievous, there  have  been,  but  I  cannot  now  dis- 
cuss them.  So  far  as  their  effect  has  been  to 
build  up  an  elaboratiely  artificial  system,  and  to 
give  to  its  issues  a  false  credit,  the  evil  4ias  be- 
come so  interwoven  with  existing  institutions, 
and  modes  of  business,  and  with  prevalent  habits 
of  thinking  and  acting,  that  it  can  be  but  gradual- 
ly removed.  But  the  two  great  errors  to  which  I 
have  before  adverted,  are  within  the  power  of 


this  Convention  or  of  the  legislature;  they  could  bs 
remedied  by  a  single  act,  and  I  doubt  not  that  so  be- 
neficent a  reform  will  be  ultimately  accomplished. 
That  measure  would  afford  a  most  efllcient  re* 
medy— if  not  the  only  one  applicable  to  our  con- 
dition— ^for  those  fluctuations  in  the  a^egate  a* 
mount  of  our  currency,  which  are  its  greatest 
evil.  There  cannot  be,  I  know,  an  indefinite  ex- 
pansion of  a  currency  convertible  intocoin.^ 
The  liability  to  the  demand  for  instant  redemp- 
tion in  specie  of  the  paper  issued,  operates  effec- 
tually to  subject  a  convertible  currency  to  the  sams 
law  which  governs  theag^gateamount  of  a  spe- 
cie currency,  and  to  keep  it  at  the  same  aoera^e^ 
If  the  currency  of  this  country  becomes  excessive 
as  compared  with  that  of  other  countries ---prices 
rise,  relatively  to  those  abroad — importations  are 
encouraged  and  exportations  discouraged,  until 
an  adverse  balance  of  trade  is  produced-^foreign 
exchange  rises,  and  when  it  passes  the  point  at 
which  specie  can  be  profitably  shipped,  a  demand 
for  it  compels  the  banks  to  contract  their  issues, 
and  the  currency  is  restored  to  an  equilibrium.— 
Nevertheless,  the  vibrations  of  an  eltstic  curren- 
cy are  sometimes  considerable  before  the  check 
of  the  exchanges  operates,  and  in  two  remarkable 
instances  in  our  history— in  1818  and  in  1837— 
the  regulating  action  of  the  exchanges  was  sus- 
pended, by  causes  to  which  I  cannot  now  allude, 
for  a  period ;  and  the  exp  .nsions  reached  nearly 
fifty  per  cent  on  the  whole  amount  of  the  curren- 
cy, and  was  followed  by  reductions  to  about  the 
original  quantity,  which  produced  wide  spread 
distress  and  ruin.  The  attention  of  legislators 
and  of  the  public  does  not  seem  to  have  been 
much  drawn  to  this  subject  While  we  have 
made  careful  provision  lest  a  man  should  lose  a  one 
dollar  note,  we  have  made  none  against  a  fluctua^ 
tion  which  should  change  the  value  of  his  pro- 
perty one-half ~ reduce  a  claim  he  may  have  to 
receive  oRf*.  half— or  double  a  debt  he  may  have 
to  pay.  My  reflections  were  long  since  address- 
ed to  this  evil  and  its  remedy.  From  a  car  ful 
examination  of  all  our  legislation,  I  am  satisfied 
th  it  it  contains  not  one  provision  calculated  to 
prevent  this  mischief,  but  that  its  whole  tenden- 
cy haslieen  greatly  to  increase  it  by  suspending 
or  obstructing  the  la«7s  of  tradei  which  alone 
could  restrain  these  various  fluctuations.  The 
object  cannot  be  obtained  by  artifici4  means,  ex- 
cept by  a  suppression  ol  our  whole  bank  note  cir- 
culation— a  separation  of  the  issue  of  currency 
from  the  business  of  banking— and  a  supply  by 
the  government  of  the  necessary  circulating  me- 
dium, and  even  that  would  not  be  effectual,  so 
long  as  we  permit  other  forms  of  circulating 
credits.  If  insuperable  obstacles  exist  to  such  a 
measure,  the  only  alternative  presented,  is  to  re- 
store the  natund  action  of  those  checks  which 
exist  in  the  very  nature  of  business,  and  in  in- 
terfering with  which  we  have  incurred,  as  far  as 
fluctuations  in  the  currency  are  concerned,  all 
the  mischiefs  of  absolute  freedom,  without  its 
compensating  advantages.  It  is  utterly  idle,  and 
worse,  to  expect  a  remedy  from  any  legislative 
measures  such  as  is  proposed. 

This  section  imposes  upon  the  le^slature  the 
duty  of  fixing  the  aggregate  circulation  of  all  the 
banks  in  the  state  at  a  specified  amount  How  is 
such  a  provision  to  be  executed  ?    Assume  the 
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aggregate  amount,  and  how  is  it  to  be  distributed 
among  the  numerous  banks  ?  Not  in  the  ratio  of 
capital ;  for  in  the  city  banks  the  circulation  is 
mainlv  in  the  form  of  deposits,  while  in  the  coun- 
try it  is  almost  wholly  in  the  form  of  bills;  and 
such  a  rule  would  be  most  unequal  and  mischiev- 
ous. Not  certainly  according  to  the  present  cir- 
culation of  the  banks ;  for  that  would  be  to  per- 
petuate by  law  an  accident,  without  reference  to 
inevitable  changes  in  the  future.  Either  rule 
would  destroy  all  exercise  of  judgment  in  those 
who  receive  the  bills,  and  by  confining  the  circu- 
lation of  banks  with  good  credit,  enforce  the  cir- 
culation of  banks  with  bad  credit.  But  there  is  a 
still  greater  difficulty.  Under  our  general  laws, 
a  few  individuals  may  establish  at  any  time  a 
bank.  What  is  to  be  done  in  such  a  case  ?  If 
the  circulation  is  to  be  confined  to  the  banks  now 
existing,  that  would  be  to  restore  the  old  s^'stem 
of  monopoly ;  if  a  change  is  to  be  made  in  the 
amount  allotted  to  each  every  time  a  new  bank 
may  happen  to  be  set  up,  the  interference  of  go- 
vernment .»nd  the  disturbances  of  business  would 
be  incessant  and  intolerable.  Can  it  be  doubted 
that  under  such  a  system,  struggles  between  the 
different  banks  would  arise  at  every  session  of  the 
legislature,  and  endless  conflicts  of  local  interests? 

Nor  is  the  proper  amount  of  the  aggregate  cir- 
culation so  easily  to  be  fixed.  Who  can  say  at 
any  moment  what  it  ought  to  be  ?  If  fixed  too 
high,  it  would  be  merely  a  delusion  and  a  snare. 
If  loo  low,  it  would  cause  the  influ^  of  the  paper 
of  other  States  which  is  less  safe  than  our  own — 
for  even  if jt  be  practicable  to  prevent  such  an 
influx,  no  provision  for  that  purpose  is  proposed. 
The  attempt  to  fix  the  amount  from  time  to  time, 
would  generate  incessant  controversies  utterly 
destructive  of  the  stability  of  business.  Who  does 
not  know  that  whenever  a  pressure  in  the  money 
market  should  occur  there  would  be  a  clamor  for 
relief  by  enlarging  the  issues  ?  And  this,  even  if 
they  were  already  too  lar^e  and  were  not  restrain- 
ed in  practice  by  the  limitation,  from  the  mere 
fact  that  government  professed  to  regulate  the 
matter  ?  Men  would  be  taught  to  Iook  ,  not  at 
themselves  but  to  the  government  for  remedy ; 
endless  controversies  would  arise  ;  and  perhaps 
even  parties  be  arrayed  on  such  questions.  All 
the  interests  of  business  wo«ld  be  drawn  into  the 
vortex  of  politics,  and  a  state  of  wretched  insecu- 
rity  and  instability  produced.  What  regulations 
can  be  established  by  general  and  permanent  law 
government  might  make,  wisely  or  unwisely  ; 
but  if  the  legislature  be  converted  into  an  admin- 
istrative board,  to  manage  in  detail  the  currencj' 
of  the  state,  fixing  from  time  to  time  its  aggregate 
amount  and  alloting  that  amount  among  some  hun- 
dreds of  diflerent  banks  according  to  its  varying 
discretion,  1  hazard  nothing  in  saying  it  would  do 
intolerable  mischief  as  well  as  violate  all  sound 
principles. 

The  idea  of  this  provision  is  adopted,  I  6uppose, 
trom  ll>e  di8»fus»i()ii8  on  the  currency  which  have 
taken  )i)ac«  in  England.  It  had  its  urt^m  with 
Mr.  Ricardo,  v\ho  devisod  a  plan  lor  urtiling  in  a 
currency  ihu  unifornnly  and  stability  of  specie 
with  (he  cdnreiiieiice  and  economy  ol  p?»per  j  and 
some  of  the  jiroiuiiK-iit  parts  of  wrH)t«e  plan  have 
been  rerently  attempted  to  be  put  in  practici^.-- 
The  Bank  of  finglaud  has  a  motiopolv  of  the  cir- 


culatiun  tor  sixty-five  miles  around  LoDdon;  its 
notes  are  made  legal  tender  except  by  itself,  and 
are  the  medium  in  which  the  country  banks  re- 
deem their  bills;  and  the  issue  of  notes  is  separa* 
ted  from  the  business  of  making  discoimts  aod 
put  in  charge  of  a  distinct  board  of  administra- 
tion, who  attempt  to  regulate  the  amount  of  tbe 
circulation  not  according  to  the  demand  for  di9* 
counts,  but  according  to  the  principles  which 
govern  the  fluctuations  of  a  specie  currency.  This 
system  is  obviously  inapplicable  to  our  cooditioo. 
Instead  of  having  one  central  institotioD,  which 
issues  most  of  the  currency,  and  practically  go- 
verns the  whole,  we  have  hundreds  at  indepen- 
dent  establishments  scattered  over  the  whole 
state.  We  have  no  power  to  moke  the  notes  of 
any  a  legal  tender  which  is  an  indispensable  part 
of  the  scheme.  And  instead  of  a  board  of  com- 
petent officers  to  administer  tbe  circulation  of  a 
single  institution,  tbe  proposition  is  that  we  leave 
the  legislature  to  administer,  without  anv  rules 
prescribed  to  ihem  or  mooe  established,  the  cir- 
culation of  several  hundreds  of  independent  in- 
stitutions. 

I  have  long  been  of  opinion  that  government 
should  either  separate  the  fuBCtion  of  issuinK  cur- 
rency from  the  other  business  of  banking,  and  aS' 
sume  to  itself  that  office,  or  should  allow  it  to  be 
a  mere  incident  of  trade,  to  be  governed  by  the 
laws  of  trade.  If  the  present  proposition  were 
that  the  government  should  do  the  former— if  it 
were  a  complete  and  effectual  plan — if  indeed  it 
would  accomplish  anything  of  value  towards  tbe 
object,  it  would  be  worthy  of  great  consid<»ratioD. 
But  I  see  in  it  no  approximation  to  such  a  resalt, 
or  any  beneficial  result,  but  merely  an  officious  in' 
termedling  of  government*  with  what  it  afler  ill 
leaves  to  the  practical  reiculation  of  trade»an  inter- 
medling  which  is  wr&ng,  because  it  concedes 
the  principle  that  the  office  wtich  it  assumes,  i»a 
mere  matter  of  business— an  intermedling  which 
does  not  ko  far  enough  to  attain  any  possible  good, 
and  is  sure  to  produce  great  mischief.  '  The  ques' 
tion  whether  the  government  should  assume  the 
function  of  issuing  circulating  credits,  or  should 
leave  it  to  be  an  incident  ot  trade,  I  will  notnov 
discuss,  but  I  will  remark  that  it  seems  to  be  im- 
pia'*ticable  to  adopt  in  this  country  a  system  so 
artificial  as  that  of  England.  The  distribution  of 
powers  between  the  National  and  State  Govern- 
ments, would  prevent  either  from  doing  what 
would  be  indispensable  to  the  execution  of  sacb 
a  scheme,  and  in  other  respects  the  system  is  not 
adapted  lo  our  institutions  or  condition. 

Mr.  MANN  demanded  the  previous  question. 
It  was  seconded. 

The  main  question  was  ordered  ;  so  were  the 
ayes  and  noes,  and  resulted :  ayes  58j  noes  42. 

So  the  section  was  reconsidered. 

Mr.  JONES  moved  the  previous  question  on 
the  adoption  of  the  section. 

It  was  seconded. 

Mr.  CAMBRELENG  deemed  this  the  most  im- 
portant section  that  could  be  passed  upon  by  the 
conventio/i  and  therefore  he  demanded  the  ayes 
and  noes  on  the  adoption  of  the  section :  and  they 
resulted  Ayes  44  noes  58.  So  the  section  ufos 
rejected. 

A  YES— Metcn.  Angel,  Baacon,  BowdUh,  Brudir, 
CambreleJig,R.  Campbell,  jr.  Clark.  Clyde,  Cadd«ti«<^ 
Paoa,  DorloB,  Flanders,  Hwrrison,  Hart,  Boffinaa,  Hstu 
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kiss,  A.  Huntington,  Hyde,  Jones,  Jordan,  Kenuto,  Kings- 
ley,  Mann,  MoNitt,  Ncllis.  Riker,  Russell,  St.  John,  Miel. 
don,  Shepard,  Stanton,  Stephens,  Swackhamer,  Tafl,  Tag- 

« art.  J.  J.  Taylor,  Tuthill,  Vache,  Waterbury,  White, 
irUbeck.  Wood,  Yawger,  Toungs— 44. 
NAYS— Messrs.  Allen,  Archer,  Ayrault,  F.  F.  Backus, 
Baker,  Bergen,  Brace,  Bull,  Burr,  Candee.  Chamberlain, 
Conely)  Cook,  Crooker,  Danforth,  Dodd,  Dubois,  Forsyth, 
Oebhard»  Graham,  Greene,  Harris,  Hawley,  Kemble,  Ken- 
nedy, Kirkland.  Loomis,  McNeil,  Marvin,  Maxwell,  Mil- 
ler, Munro,  Murphy,  Nicholas,  O'Conor,  Parish,  Patter- 
son, Penniman.  Rhoades,  Richmond,  Shaver,  Shaw.  Sim- 
mons, Smith,  £.  Spencer,  W.  H.  Spencer,  Stow,  Strong, 
Tallmadge,  W.  Taylor,  Tilden,  Townsend,  Van  Schoon- 
hoven,  Ward.  Warren,  A.  Wright,  W.B.  Wright,  Young 
—68. 

The  Convention  took  up  ihe  unfinished  busi- 
nesi,  being  the  report  on 

INCORPORATIONS,  OTHER  THAN  BANKING  AND 
MUNICIPAL. 

Mr.  LOOMIS  after  alluding  to  the  previous  ac- 
tion of  the  Cdbvention  on  this  article,  and  the 
difference  of  opinion  entertained  by  himself  and 
Mr.  Jordan,  as  to  the  proper  construction  given 
to  the  language  of  the  section  under  consideration, 
expressed  his  willingness  that  his  own  amend- 
ment, and  that  of  Mr,  Jordan  should  becombin- 
^    ed  in  one  proposition. 

Mr.  JORDAN  expressed  his  concurrence  in  the 
views  expressed  by  Mr.  Loomis. 

The  question  being  on  the  amendment  pro- 
posed the  other  day  by  Mr.  Murpht, 

Mr.  MURPHY  said  that  the  first  part  of  the 
section  proposed  not  to  allow  the  legislature  to 
g#ant  exclusive  privileges  -while  the  amendment 
of  Mr.  Jordan  proposed  to  allow  them  to  do  it. 
He  could  not  conceive  the  proprie^  of  adopting 
such  a  section  as  that.  He  was  in  favor  of  gene- 
rad  laws  for  corporations,  but  he  confessed  that 
from  the  arguments  here  and  his  own  delibera- 
tions he  was  satisfied  that  general  laws  would  not 
be  practical  for  all  purposes.  All  he  desired  to 
accomplish  was  that  the  legislature  should  be  en- 
joined to  pass  general  laws  in  all  cases  where 
they  would  be  practical.  In  some  cases  cities 
should  have  exclusive  privileges,  and  the  exclu- 
sive privilege  of  taking  toll  should  be  granted  in 
the  cases  of  railroads,  &c. 

Mr.  JORDAN  said  all  that  difficulty  arose  from 
defining  exclusive  privileges  and  special  privi- 
leges to  mean  the  same  thing.  Exclusive  privi- 
leges he  held  to  be  what  was  granted  to  one  and 
not  to  another.  The  granting  of  a  certain  route 
to  a  company  and  prohibiting  the  construction  of 
any  other  way  within  a  certain  distance  would  be 
an'exclusive  privilege.  To  grant  this  right  of 
way  without  tnis  prohibition,  would  be  merely  a 
special  privilege.  In  the  one  case  it  would  be  a 
monopoly,  and  in  the  other  it  would  be  throwing 
open  the  matter  to  free  competition.  Those  who 
were  in  favor  of  exclusive  privileges  under  this 
construction  would  vote  for  the  amendment  of 
Mr.  Murpht. 

Mr.  SIMMONS  urged  that  no  proposition  of 
this  kind,  upon  which  there  conld  be  so  much 
hair-splitting,  should  be  adopted  in  the  Consti- 
tution. 

Mr.  MURPHY'S  intentions  were  the  same  as 
those  of  the  gentleman  from  Columbia,  and  being 
opposed  to  exclusive  privileges,  and  believing 
that  the  distinction  which  had  been  alluded  to 
by  that  gentleman  might  be  drawn,  he  would 
withdraw  his  amendment. 


Mr.  SWACKHAMER  moved  to  amend  by  ad- 
ding the  word  "  first,"  after  the  word  "  compen- 
sation." 

Mr.  PERKINS  suggested  a  difficulty,  that  if 
the  section,  as  now  amended,  was  adopted,  that 
the  legislature  could  not  allow,  for  instance,  great- 
er tolls  for  passing  over  a  road  in  one  section  cf 
the  country  than  in  another.  In  other  words,  he 
feared  it  would  not  allow  the  legislature  to  adopt 
the  privileges  of  corporations  to  the  circum- 
stances under  which  they  were  adopted.  Such, 
he  feared,  would  be  the  effect  if  the  legislature 
were  required  to  pass  only  general  laws  on  this 
subject.  They  could  not  reduce  the  tolls  on  one 
road  without  reducing  them  on  all.  He  feared, 
at  any  rate,  that  the  section  would  give  rise  to 
much  litigation  and  confusion  of  con>truction. — 
If  the  Convention  agreed  with  him,  therefore, 
they  never  could  pass  the  section — ^at  least  in  its 
present  language. 

Mr.  SW  ACKHAMER  moved  the  previous  ques* 
Han  on  thet»ec(ion  andameodmenl— but  wiuidiew 
it  At  the  requtfst  of 

Mr.  STETSON,  who  opposed  the  amendment, 
pointing  out  the  difficulties  thai  would  arise  there- 
trom.  He  renewed  the  call  for  ihe  previous  ques* 
tion. 

There  was  no  second. 

Mr.  BASCUM  then  moved  the  previous  ques- 
tion on  the  amendment  of  Mr.  Swackhamkr. 

There  was  a  second,  and  the  main  question 
ordered. 

Ml.  SwACKHAMER*8  amendment  wae  rejected. 

Mr.  RICHMOND  briefly  opposed  the  aineod- 
ment^of  Mr.  LuoMis,  as  being  complex  and  diffi- 
cult of  being  undei  stood. 

Mr.  JORDAN  replied,  insisting  that  the  section 
was  noi  of  that  character.  Mr.  J.  also  further  ex- 
plained what  he  considered  io  be  the  di^tJnctloa 
between  **  exclusive"  and  "  espeeiaF*  privilege. 
The  objections  urged  by  Mr.  PilRKins  he  dented 
would  apply  to  this  stection.  It  would  only  apply 
where  two  railroads  were  exactly  alike,  tyuilt  on 
the  same  route,  and  similar  in  every  respect.  It 
appeared  to  him  that  the  opposition  to  this  section 
was  much  of  it  for  ihe  mere  sake  of  opposition. 

Mr.  VAN  SCHOONHOVEN  liked  the  principle 
of  the  preposition  very  well,  and  would  vote  for 
it  it  it  should  be  so  amended  as  to  require  a  two- 
third  vote  on  the  part  of  the  legislature  to  grant 
theae  privileges.  Mr.  V.  S.  propu.sed  an  amend- 
ment, fo  c<»me  in  after  the  end  to  effect  that  object. 

Mr.  LOOMIS  urged  that  experience  had  shown 
that  this  two-thirds  provision  had  been  more  ef- 
fectual to  prevent  the  correction  of  abuses  than 
to  operate  beneficially  the  other  way. 

Mr  VAN  SCHOONHOVEN  only  desired  that 
this  vole  should  be  required  when  the  right  of 
eminent  domain  was  to  be  granted.  He  was  wil- 
ling that  their  charters  should  be  modified  by  a 
majority  vole. 

Mr.  LOOMIS:  How  would  you  reduce  tolls. 

Mr.  VAN  SCHOONHOVEN  said  there  neve 
was  any  difficulty  in  getting  a  two-third  vote  for 
such  a  purpose 

Mr.  LOOlVJjIS  said  there  had  been  a  great  diffi- 
culty found  on  that  score. 

Mr.  VAN  SCHOONHOVEN  asked  for  the  ayes 
and  nays  on  his  amendment,  and  they  were  or- 
dered. 
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Mr.  WORDEN  could  not  concur  in  the  propri- 
ety of  incorporating  mere  abstractions  in  tbecon- 
ftitution,  which  would  only  lead  to  confusion. — 
He  was  convinced  that  it  would  be  totally  inap- 
plicable and  inadequate  to  the  wants  of  the  com- 
munity. He  did  not  believe  there  was  an  intelli- 
gent man  on  the  floor  who  could  tell  what  this 
section  meant.  He  deprecated  the  adoption  of 
any  such  provision  in  the  constitution.  The  arti- 
cle should  either  be  recommitted  or  else  the  pro- 
positions should  be  printed.  He  could  not  vote 
upon  it  understandingly  now.  He  moved  that  the 
section  be  recommitted  with  instructions  to  re- 
port complete  to-morrow  morning. 

Mr.  MARVIN  continued  the  debate,  when 

Mr.  WORDEN  expressed  his  concurrence  in 
what  he  conceived  to  be  the  object  of  this  section 
--that  is  to  require  general  laws  for  the  forma- 
tion of  corporations,  but  allowinjf  the  legislature 
to  grant  to  any  of  those  corporations  the  favored 
special  privileges  that  might  be  required  in  lo- 
calities, fcc.  What  he  desired  was  to  get  the  sec- 
tion into  such  language  as  would  attain  that  ob- 
ject, and  hence  his  motion  to  recommit. 

After  some  further  conversation,  Mr.  WOR- 
DEN withdrew  his  motion. 

Mr.  VAN  SCHOONHOVEN  modified  his  a- 
mendment  so  as  to  apply  the  two  third  clause 
to  special  laws  conferring  grants,  &c.,  and  called 
for  the  yeaa  and  nays  thereon,  and  there  were 
yeas  52,  nays  44. 

Mr.  BERGEN  called  for  the  previous  question, 
and  there  was  a  second  and  the  main  question 
ordered. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  LOOMIS  as  amended.  It  was  adop- 
ted, ayes  58,  nays  37. 

The  question  wae  then  on  the  proposition  of 
Mr.  MARVIN  to  substitute  the  following  for  the 
section : — 

)  1.  The  legblttnre  may  pan  general  lawf  eathorixing 
penoni  to  be  erected  into  e  body  corporate  for  banking, 


tbe  committee  to  report  the  following  two  sec- 
tions : 


§  1.  Provision  ahall  be  made  by  law,  ai  far  ai  pnctiet' 
e,  eoablia^  penons  to  become  incorporab  '  ' 
taring,  religiout^oharHable,  and  for  other  i 


ble,  eoablia^  penons  to  become  incorporated  for  ntaniBe* 
'nring,  religioat^ohariuble,  and  for  other  ponoten 
^H-  P.^  ^'^^  corporaUoni  ihall  be  lecared  by  inch  if 


..^.... ,.«.  „.»„  .uch poi    

Itationi  ■■  ahall  be  provided  in  anch  lawsj  but  no  law  shall 
embrace  more  than  one  species  or  class  of  corporations, 
nor  shall  the  legislature  grant  any  special  act  of  incocpo- 
lation  in  any  case  provided  for  in  such  general  laws. 

It  was  adopted,  ayes  53,  noes  50. 

Mr.  LOOMIS  laid  on  the  table  a  motion  for  a 
reconsideration  of  this  vote. 

Mr  MURPHY  moved  to  amend  by  substituting 
the  word  "#Aa/rfor  "may",  so  as  to  make  it 
mandatory  on  the  lenslature'to  pass  general  laws. 

The  CHAIR  ^Mr.  Pattbrsow)  decided  that  the 
motion  would  not  be  now  in  order. 

Mr.  A.  VVKIGHT/asked  unanimous  consent  that 
the  amendment  might  be  adopted. 

Mr.  BASCOM  objected. 

Tbe  question  wan  then  taken  on  the  section  as 
amended,  and  there  were  ayes  63,  nays  51. 

So  the  section  was  adopted. 

Mr.  TILDEN  moved  to  refer  the  section  to  a 
select  commtitee  to  report  complete  to-morrow. 

Mr.  WORDEN  contended  that  such  a  motion 
was  not  now  in  order.  The  action  just  had  was 
final.  % 

The  CHAIR  decided  tbe  motion  to  be  in  order. 

Mr  TAMBRELENG  suggested  that  the  whole 
article  should  be  recommituid. 

Mr.  O^CONOR  moved  to  amend  by  instrueting 


dividual  liability  of  the  corporator!,  and  other  means,  ss 
may  bo  prescribed  by  law.  ' 

Messrs.  LOOMIS,  MARVIN  and  RUSSELL 
continued  the  debate  on  tbe  motion,  when 

Mr.  SWACKHAMER  moved  to  amend  by  alrik. 
ing  out  I  be  inei  ruction  o(  Mr.  O'Cokor 

Mr.  PERKINS  also  sustained  this  motion. 

Mr.  VAN  SCHOONHOVEN  hoped  the  subject 
would  not  be  sent  back  at  all,  but  if  it  was,  IbaC 
(here  should  be  no  instructions  attached  to  it 

Mr.  BERGEN  asked  for  the  previous  question, 
but  withdrew  it  at  the  request  of 

Mr.  O'CONOR,  who  further  explained  his 
amendment.  On  concluding:,  be  renewed  tbe  mo* 
tton  for  the  previous  question,  and  it  was  second- 
ed. Ite. 

Mr.  O'CoifoR's  motion  was  negatived,  35  to  49. 

The  question  recurred  on  Mr.  Tiu>kn*s  moiioa 
to  refer  the  whole  article  with  instructions  to  re- 
port complete  to-morrow.  I 

Mr.  PATTERSON  called  for  a  division. 

Mr.  TILDEN  consented  to  withdraw  tbe  in- 
structions, and  the  number  of  the  committee  wu 
fixed  at  five. 

The  yeai  and  nays  were  then  taken  on  Mr.  Til- 
DBN*s  motion,  and  were  yeas  53,  nays  44. 

The  Convention  theif  took  a  recess. 


AFTERNOON  SESSION. 
The  Convention,  pursuant  to  previous  order, 
took  up  the  report  of  committee  No.  7,  on  the 
election  of  uocjll  omcsRs. 


^  1.  ShorilTs,  clerks  of  counties,  incladlQir  t^e  rtpiiu 

Id  clerk  of  thecitvand  county  of  Now. York,  coronen, 

not  exceeding  four  in  each  ooantr,  and  district  attorneyi, 

shall  be  chosen  by  the  electors  of  the  respective  conn'— 

once  in  every  two  yean,  and  as  often  aa  Tacancies  i 


shall  be  chosen  by  the  electors  of  the  respective  conntisi, 
once  in  every  two  yean,  and  as  often  as  Tacancies  thsli 
happen.    Sherifls  shall  hold  no  other  office,  and  be  ieeligi^ 


ble  for  the  next  two  years  after  the  termination  of  theif 
offlees.  They  may  be  required,  by  law,  to  renew  their 
secarity,  lh>m  time  to  time ;  and  in  defanU  of  firing  each 


offlees.  They  may  be  required,  by  law,  to  renew  their 
secarity,  lh>m  time  to  time ;  and  in  defenU  of  giving  ftoeh 
new  security,  their  offices  shall  he  deomod  vacaot.  Bat 
the  county  shall  never  be  made  responsible  for  the  acts  of 
the  sheriff;  and  the  governor  may  remove  any  such  oA* 
cer.  except  district  attornry,  within  the  term  for  which  he 
shall  have  been  elected  ^  giving  to  such  officer  a  copj  sf 
the  charges  against  him,  and  an  opportonhv  ofboM  hend 
in  his  defence.  '      ^^ 

Mr.  ANGEL  said  there  were  a  number  of  local 
officers  who  were  not  specifically  provided  for  in 
their  report,  from  (he  difficulty  of  chsnging  the 
mode  of  appointment ;  it  had  been  left  to  the  lo' 
gislature  to  decide  as  to  their  tenure  of  office  and 
mode  of  appointment.  The  commtitee  had  eO' 
deavored,  however  as  far  as  possible,  to  strip  tbe 
Exeeutive  of  patronage,— believing  that  it  was  de* 
airable  that  this  central  patronage  and  influeacs 
should  be  diminished,  if  not  entirely  obliterated. 
This  had  been  a  source  of  great  complaint,  and 
there  seemed  to  be  a  general  diapoaition  to  cut 
this  thing  all  loose  from  (he  capitol  here,  aod 
throw  these  officers  inio  the  bands  of  the  people, 
who  were  no  doubt  the  best  depositories  of  it- 
Mr.  A.  enumerated  the  different  classes  of  officcn 
now  appointed  by  the  Governor  aod  Senate,  shov- 
ing which  of  I  hem  had  been  done  away  with  by 
tbe  present  Constitution,  and  how  far   the  arUcls 
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propoved  to  go  id  respect  to  others.    Bat  the  ar- 1  amend  the  first  section,  by  adding  the  words  *'bj 
tide  spoke  for  itself,    and  he  should  be  happy  to  I  and  with  the  consent  of  the  board  of  supenri- 


|)ear  any  suKsestions  that  would  improve  it. 

Mr.  BASCOM  moved  to  amend  by  striking  out 
the  words  "  district  attorney."  He  preferred  that 
they  should  be  appointed  by  the  supervisors.  Let 
the  district  attorney  discharge  his  duty  ever  so 
well,  he  could  not,  if  elected,  escape  the  imputa- 
tion that  he  had  in  riew  his  re-election. 

Mr.  ANGEL  said  he  believed  it  to  be  the  pub- 
lic wish  to  have  this  officer  in  their  own  hands ; 
and  hence  he  consented  to  this  provision. 

Mr.  SWACKHAMER  hoped  it  would  not  be 
stricken  out    He  was  the  people's  i>fficer,  and 
there  was  much  propriety  in  their  electing  him. 
Mr.  BASCOM'S  motion  was  lost. 
Mr.  FORSYTH   moved  to  strike  out  ''two 
years"  in  the  fourth  line,  and  insert "  three  years." 
Mr.  SIMMONS  ^nd  Mr.  PATTERSON  advoca- 
ted the  "three  years'*  term. 

Mr.  ANGEL  said  he  was  in  favor  of  the  three 
years'  term :  but  was  over-ruled  in  committee. 

Mr.  ARCHER  wanted  power  to  return  frequent- 
ly to  the  people.  He  said  there  was  a  difference 
of  opinion  in  the  committee  on  this  point.  He 
was  himself  for  a  two  years'  term.  The  spirit  ot 
the  age  favored  the  reiurn  of  power  lrequent)y  to 
its  source.  And  why  should  a  sheriff'  hold  longer 
than  your  governor,  senators,  Ato., — longer  iodeed 
than  any  officer,  except  your  judges? 

Mr.  SWACKHAMER.  Why  then  make  him 
ineligible*  and  an  exception  in  that  respect  from 
all  the  rest? 

Mr.  ARCHER  had  no  objection  to  striking  that 
out. 

Mr.  FORSYTH  insisted  that  we  should  not  go 
off  upon  a  mere  abstraction,  as  to  the  frequent  re- 
turn of  powf  r  to  the  people.  The  practical  effect 
of  this  restriction  should  be  the  controlling  con- 
sideration And  he  could  not  see  the  analcyy  be- 
tween the  duties  of  this  officer  and  those  of  gov- 
ernor and  senator. 

Mr.  RICHMOND  thought  that  the  sheriff  held 
in  his  hands,  through  the  patronage  of  his  office, 
and  the  character  of  his  official  duties,  an  influ- 
ence which  would  secure  his  re-election  in  des- 
Bite  of  all  kinds  of  opposition,  even  though 
lere  should  be  a  strong  desire  amonj^  the  citizens 
to  give  the  office  to  some  other  individual.  His 
deputies  located  in  diff^erent  parts  of  the  county, 
would  bring  an  influence  to  bear  in  the  matter 
that  would  tell  most  effectively.  He  was  in  fa- 
▼or  of  having  him  ineligible  for  the  next  term,  as 
in  the  present  Constitution. 

Mr.  klRKLAND  advocated  the  striking  out 
of  the  clause  which  rendered  these  officers  ineli- 
gible. 

Mr.  STRONG  opposed  it,  from  similar  reasons 
Co  those  urged  by  Mr.  Richmond.  In  Monroe 
county  it  had  been  found  difficult  to  break  up  the 
rule  that  the  sheriff  should  be  selected  from  a- 
mongthe  deputies,  thus  securing- the  appoint- 
ment from  the  same  class  for  years  in  succession. 
He  was  in  favor  of  retaining  the  term  ot  two 
years,  as  in  the  report.  This  was  long  enough, 
and  sheriffs  would  get  rich  enough  in  that  time. 

Mr.  FORSYTH  demanded  the  ayes  and  noes 
on  his  motion,  and  it  was  agreed  to,  ayes  46,  noes 
42. 
Mr.  VAN  SCHOONHOVEN  said  he  wished  to 


sors."  He  thought  the  authority  to  remove  local 
officers  of  the  class  mentioned,  was  too  g^^eat  a 
power  to  be  given  to  the  Governor.  He  might 
overthrow  the  decision  of  a  county  from  partizan 
motives.  He  moved  to  amend  by  striking  out 
the  words  "except  district  attorneys,"  and  to  pro- 
vide that  the  removal  should  be  made  by' request 
of  the  board  of  supervisors,  or  by  their  consent 
This  would  give  the  officers  against  whom  charges 
now  preferred  an  opportunity  to  be  tried  by  their 
peers. 

Mr.  ANGEL  said  the  Governor  had  already 
the  power  to  remove  sheriffii,  &c.,  and  he  had 
Dot  neard  that  there  was  any  complaint  against 
that  power,  which  had  not  been  yery  frequently 
exercised. 

Mr.  STOW  hoped  if  the  amendment  prevailed 
it  would  not  be  imposed  upon  the  Governor  to 
see  that  the  laws  were  faithfully  executed/  His 
powers  had  already  been  so  restricted  that  he 
could  not  do  mlich  more  than  look  on  and  wish 
that  the  government  might  do  well.  He  could 
see  no  good  reason  for  a  change  of  the  present 
Constitution  in  this  respect 

Mr.  RHOADES  thought  we  might  "leave  well 
enough  alone." 

Mr.  VAN  SCHOONHOVEN  advocated  his 
amendment.  His  objection  was  to  giving  any  one 
officer  the  power  to  remove  another  without  just 
reason.  He  knew  of  an  instance  when  an  officer 
was  threatened  with  removal,  and  it  wassupi)osed 
he  would  have  been.  But  he  had  t>een  since  M^<2t- 
ed  to  one  of  the  highest  offices  in  the  coUnt  j, 
which  he  could  not  have  reached  had  the  Gov^;n- 
or  interposed,  and  thus  created  an  impression  that 
he  had  committed  some  high-handed  offence. 

Mr.  PATTERSON  had  never  (ell  any  danger 
from  this  provision,  and  he  did  not  believe  any 
Governor  of  this  State  would  descend  to  the  exer- 
cise of  (his  power  from  mere  partisan  motives. — 
He  Knew  that  in  one  instance  it  had  been  exercis- 
ed with  great  propriety. 

Mr.  BASCOM  suggested  that  the  power  of  re- 
moval might  be  properly  transferred  to  the  Su- 
preme Court  These  officers  might  then  be  tried 
by  a  tribunal  very  capable  of  deciding  whether 
they  had  committed  any  thing  worthy  of  removal. 
He  would  be  tried  at  home,  too ;  while  if  the  Go- 
vernor was  to  decide  there  must  be  the  expense  of 
a  Journey  to  the  capital. 

Mr.  MARVIN  move  to  amend  by  striking  out 
the  words  "except  district  attorneys,*'  and  also  the 
word  "such"  before  "officer,"  and  insert  "in  this 
section  mentioned."    A^^reed  to. 

Mr.  KIRKLAND  suggested  alterations  m  the 
wording  of  the  section,  and  it  was  amended,  by 
striking  out  the  "exception  of  district  attorneys," 
and  inserting  a  clause  giving  the  Governoi  power 
to  remove  all  the  officers  mentioned  in  the  sec- 
tion.   Agreed  to. 

Mr  NICHOLAS  moved  to  transpose  the  words 
"and  district  attorneys"  to  the  second  line,  before 
"coroners."  to  avuid  the  inference  that  there 
might  be  four  of  each  of  the  several  officers  men- 
tioned in  each  county. 

SxvsaAJ.  OENTLEMEir  thought  this  would  not 
remedy  the  matter ! 
Mr.  HARRIS  moved  to  strike  out  **foar  in  each 
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county,'*  and  leave  thai  to   the  Legislature.     The 
moiionpri^vaiied — 45  to  31. 

Mr.  STOW  waid  he  s.ippoaed  (he  obj^-ct  had 
been  in  the  first  instance,  to  have  the  sheriAs 
elected  at  the  game  time  throughout  the  State,  but 
by  the  decision  of  the  courts,  when  a  sheriff  was 
elected  to  supply  a  vacancy,  he  served  tor  the  full 
term  of  three  years,  thus  breaking  up  the  unifor- 
mity. He  proposed  an  amendment,  providing  that 
that  when  elected  to  fill  a  vacancy,  the  sheriff 
should  serve  only  for  the  unexpired  term. 

Mr.  KENNEDY  asked  what  the  effect  would 
be  of  this  amendment. 

Mr.  STOW  thought  there  should  be  a  time  fixed 
when  the  office  of  a  sheriff  should  expire,  when 
elected  to  hll  a  vacancy.  Otherwise  the  object  of 
electing  for  three  years  might  be  defeated,  so  far 
as  the  intention  was  to  have  these  elections  come 
round  at  a  general  election  By  the  decision  of 
the  courts,  when  a  sheriff  was  elected  to  supply  a 
vacancy,  he  nerved  for  the  full  term  of  three  years 
Now  when  he  is  elected  to  fill  a  vacancy,  it  shall 
be  understood  to  mean  only  for  the  unexpired 
term  of  the  officer  whose  place  he  has  been  elect- 
ed to  fill. 

Mr.  KIRKLAND  said  that  no  evil  had  arisen 
from  (he  law  as  it  now  stands.  It  miRhl  be  well 
to  avoid  the  additional  excitement  which  the  elec- 
tion of  these  local  officers  at  the  same  lime  would 
be  likely  to  produce. 

Mr.  STOW  said  til  these  offices  oujjht  to  expire 
at  the  same  time ;  so  as  to  have  symmetry  and  uni 
formity  in  the  elections. 

Mr.  FORSYTH  said  that  the  language  in  the 
Constitution  as  proposed,  would  cause  too  many 
special  elections.  He  would  like  to  secure  the 
object  of  the  gentleman  fiom  Erie,  if  it  would  not 
cost  too  much  ;  but  he  thought  the  counties  would 
thus  be  too  often  put  to  the  expense  of  special 
elections. 

Mr.  PATTERSON  said  that  if  a  vacancy  occurs 
b»t  a  tew  months  betore  the  expiration  of  the 
sheriff's  terra,  the  deputy  sheriff  discharges  the 
duties 

Mr.  FORSYTH  said  that  the  language  was  that 
an  election  shall  be  held  to  choose  officers  as  often 
as  the  vacancies  >hall  happen.  Mr.  BASCOM 
thought  the  board  of  supervisors  ought  to  appoint 
these  officers  whenever  vacancies  shall  happen. 

Mr.  STOWS  amendment  was  negatived— ayes 
30,  noes  39. 

Mr.  STOW  moved  to  insert,  after  the  word 
"offices,"  in  the  seventh  line,  as  follows  : — 

"No  person  shall  be  eligible  to  the  office  of  sheriff  who 
fhall  have  been  a  J*  puty  sheritT,  or  under  sherifl",  within 
one  year  next  prectding  the  election  at  which  the  sherifl 
is  to  be  chosen." 

Mr.  S.  referred  to  the  evils  which  had  resulted 
from  the  election  of  deputies  to  the  office  of 
sheriff— they  procuring  their  nomination  through 
the  influence  of  the  retiring  officer,  who  is  again 
appointed  under  sheriff.  It  also  degraded  the 
character  of  the  officer,  and  tended  to  reduce  the 
responsibilities  of  the  station. 

Mr.  SVVACKHAMER  considered  this  a  pro- 
position to  narrow  down  the  material  trom 
which  the  people  were  to  select  their  officers. — 
He  would  rather  strike  out  the  clause  prohibit- 
ing the  eligibility  of  sheriff. 

Mr.  STOW  said  this  was  not  aqueation  of  prin- 


I  ciple,  but  one  of  enlightened  public  policy.— 
Great  evils  had  resulted  from  having  a  succession 
of  officers,  as  from  sheriff  down  to  deputy  sheriff. 
It  was  our  right  and  duty,  to  protect  the  public  in 
this  matter. 

Mr.  BASCOM  said  that  if  the  nrinciple  was 
right  to  exclude  the  sheriff  from  election,  it  was 
right  also  to  apply  the  sanje  principle  to  the 
deputy  sheriffs.  If  it  was  to  be  retained,  and  he 
was  aware  of  no  public  opinion  which  demanded 
it  to  be  stricken  out,  he  would  at  least  go  as  far 
as  the  gentleman  from  Erie. 

Mr.  VAN  SCHOONHOVEN  urged  that  the  adop- 
tion of  thi^  amendment  would  take  away  one  of 
the  strongest  inducements  for  the  deputy  sheriff 
to  make  himself  a  good  officer.  But  there  was 
no  need  of  throwing  these  restrictions  at  all  upon 
the  people,  in  the  choice  of  their  officers,  and  he 
hoped  it  would  be  voted  down. 

Mr.  MANN  opposed  the  amendment.  It 
would  prevent  the  people  from  the  opportunity 
of  selecting  an  experienced  and  capable  officer. 

Mr.  KIRKLAND  also  opposed  the  amendment 
It  was  carrying  this  principle  quite  too  far. 

Mr.  A.  W.  YOUNG  took  the  same  view  of  the 
amendment. 

Mr.  STOW  had  no  doubt  that  this  proposition 
was  wise  and  expedient,  but  he  saw  that  the  opin- 
ion of  the  Convention  was  the  other  way,  ana  he 
should  withdraw  it. 

Several  :  Oh,  no,  let's  have  a  vote  upon  it 

Mr.  SIMMONS  hoped  it  would  be  withdrawn. 

Mr.  STOW  withdrew  his  amendment. 

Mr.  SWACKHAMER  moved  to  strike  out  the 
restriction  as  to  re-eligibility  on  the  part  of  the 
sheriff. 

Mr.  DANA  opposed  the  amendment.  It  was 
but  safe  and  wise  that  the  sheriff  should  be  oblig- 
ed to  wind  up  his  affairs  once  in  three  years. 

Mr.  RICHMOND  asked  for  the  ayes  and  nays, 
but  they  were  not  ordered. 

Mr.  SIMMONS :  Vote  it  down.  The  amend- 
ment was  voted  down  by  acclamation. 

Mr.  DANA  had  consent  to  record  his  vote  in 
the  affirmative  on  the  question  as  to  fixing  the 
term  of  office  of  sheriff  for  three  years. 

Mr.  STETSON  had  consent  to  record  his  vote 
in  the  negative  on  the  same  question. 

Mr.  CROCKER  pve  notice  of  a  motion  to  re- 
consider the  vote  alluded  to. 

Mr.  HARRISON  moved  an  addition  to  the  sec- 
tion providing  that  in  all  cases  of  vacancy  by  re- 
movsu  or  death,  the  board  of  supervisors  shall 
fill  the  same  for  the  unexpired  term. 

Mr.  WORDEN  suggested  that  the  amendment 
should  lay  on  the  table  for  the  present,  as  it 
would  come  in  better  at  the  end  of  the  session.  He 
had  drawn  a  section  which  would  cover  the 
whole  ground,  and  which  he  should  offer  at  the 
end  of  the  article. 

Mr.  HARRISON  acceded  to  the  suggestion  of 

Mr.  WoRDEN. 

The  first  section  was  then  adopted  nftn  con. 
The  second  section  was  then  read  : 
§  3.  District  attorneys  may  be  remo?ed  from  office, at aoj 
time  within  the  term  for  which  they  ahall  have  l>een  elfct^ 
ed,  by  the  county  courts  of  the  reipective  counties  of  this 
stale  giving  to  such  district  attorney  a  copy  of  the  ehaifea 
against  him,  and  an  opportunity  of  being  heard  io  hJ«  de* 
fence. 

Mr.  MARVIN  said  that  the  section  had  become 
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unnecessary  by  the  amendment  just  made  to  the 
first  section,  and  moved  to  strike  it  out.  This 
was  agreed  to. 

Mr.  SWACKHAMER  offered  a  section  that 
no  county  clerks  or  district  attorneys  should  re- 
ceive any  fees  of  office,  but  that  both  should  re- 
ceive a  salary  to  be  fixed  by  the  board  of  super- 
visors, the  same  to  be  neither  increased  nor  di- 
minished during  their  continuance  in  office. 

Mr.  SWACELHAMER  thought  a  due  regard  to 
consistency  would  justify  him  in  believing  that 
the  section  he  had  offered  would  pass.  They  had 
already  very  properly  abolished  all  fees  for  judi- 
cial officers  except  justices  of  the  peace—he  re- 
gretted that  they  were  not  included  also — and  he 
could  see  no  reason  why  the  reform  should  not  be 
■extended  to  the  class  of  officers  named  in  the  pro- 
posed section.  Many  of  these  officers  were  an- 
nually receiving  lees  amounting  to  from  five  to 
SIX  thousand  dollars  for  nominal  services,  while 
the  most  able  judges  got  only  about  half  that  sum. 
These  heavy  taxes  or  charges  had  become  one- 
rous to  the  people.  Besides  it  was  holding  out  a 
bonus  for  political  corruption.  It  was  about  pla- 
ces of  this  kind  that  so  much  bitter  feeling  was 
«xcited.  Reduce  the  pay  of  public  officers  to  a 
reasonable  and  fair  compensation,  and  one  of  the 
strongest  inducements  to  political  intrigue  and 
dishonestv  was  removed.  He  could  see  no  diffi- 
culty in  the  way  of  this  reform.  The  fees  should 
go  in  the  county  treasury,  and  the  regulation  re- 
specting the  pay  of  the  officers  would  be  perfect- 
ly safe  with  the  board  of  supervisors.  He  agreed 
with  gentlemen  that  the  fees  ought  to  be  reduced 
where  they  were  too  high,  but  could  this  be  ex- 
pected under  the  present  system  i  He  had  sel- 
dom known  the  legislature  to  act  faivorably  on 
matters  of  this  kind.  Gentlemen  who  filled  these 
offices  always  found  personal  and  political  friends 
there,  and  it  was  difficult  to  resist  the  strong  ap- 
peals made  by  local  officers  with  whom  members 
did  not  like  lo  interfere.  He  knew  that  any  at- 
tempt to  reach  abuses  of  this  kind  was  unprofita- 
ble business  for  public  men,  yet  he  meant  to  do 
his  duty  regardless  of  consequences.  He  hoped 
some  limit  would  be  fixed  to  the  amount  of  mo- 
ney to  be  drawn  from  the  people  for  public  ser- 
vices. 

Mr.  ANGEL  said  there  was  a  section  authori- 
zing the  supervisors  to  fix  the  salaries  of  the 
district  attorney. 

Mr.  STRONG  sustained  the  amendment  It 
was  right  in  principle,  and  one  that  the  people 
would  sanction,  and  he  thought  this  or  a  simUar 
proposition  should  be  adopted. 

Mr.  NICHOLAS  said  this  subject  was  provid- 
ed for  in  another  section.  He  moved  to  lay  the 
proposition  on  the  table. 

Mr.  SWACKHAMER.  Oh,  no!  Meet  the 
question  fairly — let  us  have  no  whipping  the 
devil  around  the  stump  in  this  way.  I  don*t  like 
it 

Mr.  ANGEL  thought  the  amendment  of  the 

fentleman,  would  not  cover  the  whole  ground. — 
le  thought  it  would  be  well  for  the  gentleman 
to  waive  his  amendment  until  the  appropriate 
section  was  reached. 

Mr.  STOW  appealed  to  the  gentleman  to  witji- 
draw  his  proposition  until  it  became  more  in 
Older. 
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The  amendment  was'voled  to  lay  on  the  table. 

The  3d  section  was  thtfH  read  as  follows: 

§  8.  The  board  of  gupervii ors  ahaU  fix  the  nmnber  of  in 

penntendenuiof  the  poor,  who  shaJl  be   choJenbythe 

electoij,  not  exceeding  three  In  each  county:  ^^here 

S^^.'?^'*'!^  ***^^*  ^  °^~«"  **»  ^7  coJty,  they  £Su 
divide  them  into  clauei,  so  that  one  shall  be  ^losiii  eSh 
year,  alter  the  first  election.  onosen  eaoa 

Mr.  ANGEL  moved  to  strke  out  "each"  in  the 
the  thira  line,  and  insert  "any."    Adooted 

Mr.  STETSON  inquired  if  the  gentleman  was 
so  cerum  as  to  the  necessity  of  the  continuance 
of  the  office  of  supermtendents  of  the  poor,  as  lo 
provide  tor  its  constitutional  guarantee. 

Mr.  ANGEL  was  willing  to  have  it  amended  so 
as  to  meer  this  difficulty. 

Mr  STETSON  suggested  it  would  be  better  to 
leave  it  to  the  legislature. 

Mr.  ANGEL  would  submit  to  the  will  of  the 
Convention.  There  had  been  great  complaint  on 
this  subject  in  his  county. 

Mr  SIMMONS  ur*fed  that  the  amendment 
shouJd  be  srricken  out.  He  preferred  tolea?e  the 
matter  ro  ihe  legislature,  to  be  changed  as  cii- 
cumstanres  mii^ht  require. 

Mr.  BEHGEN  advocated  the  striking  out  of  the 
section.  Expense  in  his  own  county  (Kinee)  had 
demonsrrated  that  it  would  be  far  better  that  it 
should  be  left  lo  the  legislature,  to  be  subject  to 
such  aUerahons  as    circumstances   might  dictate. 

Mr.  ANGEL  waF  willing  that  the  section  should 
be  stricken  out. 

It  was  stricken  out  nem  con. 

The  fourth  section  was  then  read : 
§  4.  A  county  treasurer  sheU  be  annually  choftm  by  the 
electors  of  each  county.  He  shall  hold  his  offlw  Jb?onJ 
year,  unless  sooner  removed.  He  may  be  required  by  the 
board  of  supervisors  to  give  such  security  Vs  theyshSl 
approve,  ana  to  renew  the  same  from  lime  to  Ume:  and 
mease  of  default  in  giving,  or  renewing  such  seciity 
when  required  his  oriice  shall  be  deemed  vacant.  tSI 
boaid  of  supervisors  of  each  county  shaU  have  newer  to 
remove  such  treasurer  from  oflloe,  whenever  thev  sh£ 
deem  such  removal  necessary  lor  the  safety  of  the  county 
giving  such  treasurer  a  copy  ofthechaiges  against  him* 
and  an  opponunitv  of  being  heard  in  hisdcfenSj  andshSi 
have  power  to  fill  all  vacancies  intbeolficeof  county 
twaaurer,  by  apppoiatment,  untU  the  next  annual  election. 

Mr.  ANGEL  said  there  had  been  many  com- 
plaints against  the  board  of  supervisors  for  loir, 
rolling  in  relarion  to  this  office.  The  committee 
had  th.)u^hl  ii  belter  therefore  to  give  the  election 
to  the  i>eopie. . 

Mr.  KENNEDY  asked  that  the  city  of  New 
York  should  be  excepted. 

Mr.  ANGEL  said  there  had  been  so  much  said 
I  I  relation  to  excepting  New  York,  that  we  should 
make  alienj*  of  its  citizens  by  and  by. 

Mr.  HAWLEY  afier  a  few  remarks  proposed  a 
substitute  providing  for  the  election  of  comrois- 
sioners  for  loaning  money,  whether  of  this  SUte 
or  of  the  United  Suies,  as  well  of  county  trea- 
surer.  .  - 

Mr.  BERGEN  hoped  that  r  tie  Convention  would 
not  endertake  to  make  the  office  of  commissioners 
of  loans  elective.  In  his  county  the  office  went 
a  begging. 

Mr.  S  J'ETSON :    Is  not  (he  office  a  State  one  > 

Mr.  BERGEN;  Yes.  He  hoped  it  would  not 
be  adopted. 

Mr.  WORDEN  said  the  money  to  be  loaned  was 
state  property,  and  he  would  not  take  from  the 
stale  the    control  of   these    commissioners.    He 
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thoatcht  the  whole  matter  had  better  be  left  wheie 
it  was*  to  the  law  and  the  legislature. 

Mr.  PATTERSON  could  see  no  objection  tothf 
eiecrinn  of  these  officers.  In  Kings  these  officers 
mi^ht  go  a  begging,  but  it  did  not  in  other  coun- 
ties. It  was  one  better  paid  than  any  other  officer 
in  proportion  to  the  service  rendered  in  many 
counties.  He  did  not  know  that  it  was  necessary 
to  provide  fur  the  election  (»('  these  officers;  but 
he  would  prefer  to  have  them  appointed  by  some 
other  power  than  the   Executive  and  the    Senate. 

Mr  WORDEN  :  Would  it  not  be  an  induce 
ment  for  the  applicant  lo  go  around  the  county 
proroising  loans  to  every  one  if  elected 

Mr.  PATTERSON:  He  would  have  but  very 
little  to  loan. 

Mr.  WORDEN  :    A  very  considerable  ammiHt. 

Mr.  PATFERSON  said  that  at  any  rate  he 
would  prefer  some  other  mode  of  appointment 
than  the  Governor  and  senate. 

Mr,  RUSSELL  also  oppose<l  the  amendment.— 
He  concurred  in  the  views  of  Mr.  Wordvit.  He 
would  be  willing  as  a  member  of  the  Legislature 
to  vote  for  a  law  authorising  the  board  of  sopervi- 
tors  to  appoirtt  these  officers.  He  thought  it  alia 
i  matter  of  legislation. 

Mr.  HAWLEY  explained  that  his  sole  object 
was  to  reduce  the  executive  patronage. 

Mr.  RUSSELL  said  that  the  present  Constitu- 
tion said  nothing  about  this  office.  It  was  a  mere 
matter  of  legislation. 

Mr.  HAWLEY  further  urged  his  amendment. 
He  was  willing  to  modify  his  amendment  so  as  to 
provide  that  the  board  of  supervisors  should  ap- 
point this  officer. 

Mr.  RUSSELL  insisted  that  no  necessity  ex- 
isted for  making  this  a  constitutional  provision. 

Mr.  RHOADES  said  that  these  officers  were 
obliged  to  give  bonds — and  the  persons  elected 
mignt  not  be  able  to  give  them.  He  objected  to 
Uie  proposition. 

Mr.  WORDEN  further  urged  his  objections  to 
the  proposition. 

Mr^DANFORTH  thought  the  appointment  of 
these  officers  should  be  given  directly  to  the  peo- 
ple. He  preferred  it  to  nesting  the  power  either 
m  the  supervisors,  or  in  the  Governor  and  Sen- 
ate. 
'  Mr.  HARRIS  hoped  the  whole  section  would 
be  stricken  out.  All  he  desired,  was,  that  in  re- 
lation to  these  county  officers,  the  sixth  section 
should  be  adopted.  That  provided  that  all  coun- 
ty officers,  and  others  not  provided  for  in  this 
Constitution,  should  be  elected  or  appointed  as 
the  legislature  might  direct.  This  would  cover 
the  whole  ground. 

Mr.  HAWLEY  said  this  was  not  a  county  offi- 
cer.   Mr.  H.  further  urged  his  amendment. 

Mr.  St.  JOHN  moved  the  previous  question, 
on  the  amendment.  It  was  seconded,  and  the 
Biain  question  ordered. 

Mr.  HAWLEY  asked  for  the  ayes  and  nay^, 
on  his  amendment,  and  they  were  ordered. 

The  amendment  was  rejected.  Ayes,  ^3, 
nays,  48. 

Mr.  BERGEN  hoped  the  section  would  be 
stricken  out  as  a  matter  appertaining  solely  to 
legislation.  In  many  counties  a  capable  treasu- 
rer wae  retained  in  office  for  ye^rs,  under  all 


parties.  This  would  require  an  election  every 
year. 

Mr.  SIMMONS  thought  it  desirable  to  consti- 
tute a  town  treasurer  in  each  town,  around  which 
strone  safe  guards  ahould  be  thrown.  He  wanted 
a  little  of  the  sub- treasury  here.  He  would  cer- 
tainly not  establish  any  thing  in  the  Constitution 
which  would  preclude  the  establishment  of  such 
a  system .  He  might  perhaps  offer  here  an  amend- 
ment to  canj  out  ois  views. 

Mr.  ALLEN  moved  to  except  the  county  of 
New  York  from  the  requisition  of  the  fourth 
section,  as  to  the  election  of  Treasurer. 

Mr  ANGEL  moved  that  the  Convention  ad- 
journ.   Agreed  to. 

Wednbspat,  (102f»tf  day,)  Sept,  30. 

Prayer  by  the  R.fV   Mr.  BcifsoN. 

Mr.  TOWNSEND  presented  a  memorial  Uom 
Brown«  Brothers  &,  Co.,  of  NewYoik,  for  an 
equalization  of  taxes,  and  a  slate  board  of  asses* 
sors      Referred 

Mr.  BRAYTON.  by  instruction  of  the  commit- 
tee on  revision,  Ate.  moved  that  that  couimiu 
tee  be  excused  from  attending  the  sittings  ui  the 
Convention.  .  Agreed  to. 

Mr.  BAKER  called  for  the  question  upon  the 
reconMideration  of  the  vote  upon  the  4rh  t^clioa 
of  Mr.  Cambrelsng's  report.  ( The  individual 
liability  clause.)  He  withdrew  hi^  motion  tem- 
porarily. 

CLOSING  BUSIME88  OF  THE  CONTENTION. 

Mr.  JONES  said  thaMs  they  would  have  to  ad* 
journ  next  Toesday,  tie  would  lav  ibe  tol lowing 
oa  the  table  till  half  past  3  P  M.,  this  di«y : 

Reaolved,  That  after  Satnrday  ocKt  the  Covreotion  viB 
aot  taka  up  and  con»ider  %uy  of  the  reports  of  th^  stasdii^ 
commiti«t:i  ot  thif  body  then  unactuU  on,  but  will  on  tte 
ensuing  Monday  proceed  to  contiderthe  report  of  Ute  «e> 
iect  committee  ftp(iointed  ro  revise  the  aweril  anendmenis 
adf^Ked  by  the  Conveniion. 

CURRENCY  AND  BANKING. 

Mr.  BAKEK  moved  to  take  up  the  motion  to  re- 
consrder  vaiious  sections  ot  the  article  on  currea- 
cy  and  banking.  The  first  question  was  on  the 
adoption  of  the  4th  section. 

Mr.  KIRKLAND'S  amendment  to  the  section 
v%'as  then  rfad.     (l*  has  b«;en   already. given.) 

Mr.  TOWNSEND  hoped  the  report  would  not 
be  disturbed.  He  called  lor  the  yeas  and  nays 
thereon,  and  ihey  were  ordered. 

Mr.  BAKER  said  that  perhaps  the  report  ot  the 
special  committee  would  have  an  eftect  to  accom' 
plish  the  settlement  of  the  questions  involved  in 
rhese  matters,  and  he  therefore  withdrew  bis 
motion 

Mr.  CAMBRELING  had  hoped  that  this  que*- 
tion  was  seiiied.  He  wished  to  make  the  whole 
banking  system  of  this  stale  stronger  than  it  is^n 
any  other  state,  as  it  ought  to  be.  It  was  lor  the 
i^Oiid  of  the  strong  banks  that  there  should  be  tbw 
lidbility  clause;  so  as  to  stien|{then  the  w«^k 
rvanks.  The  strong  bainks  did  not  care  a  feather 
About  this  liability.  He  (Mr.  C.)  had  surr«'nder- 
ed  his  own^  views  ot  more  siringeot  iiabiliiy,  lo 
arcom^nodate  the  gentleman  from  Columbia  (Mr. 
JoRDA?r)  and  otheis  in  the  Convention,  to  enaore 
coiiciliatioo,  and  the  passage  of  the  liability  clause 
in  as  strong  a  shape  as  he  could  get  it.  He  trust, 
ed  the  good  sense  of  the  Convention   would  pre. 
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Yent  them  from  re-considering  this  seciion.  He 
was  called  away  from  the  city  Tor  a  few  days,  and 
should  leave  this  eve niii((,  and  he  desired  a  dispu 
vitioQ  of  this  matter  now  as  he  was  aniious  to  be 
pre^ni  when  it  was  acied  upon.  His  desire  vas 
lo  ttrengrben  the  banks,  and  that  was  the  interest 
Qf  the  twenty  or  thirt)  gentlemen  on  this  floor  who 
were  either  b»nkers  or  holders  of  stocks  in  banks; 
•nd  the  section  would  not  accomplish  that  pur 
pose.  But  he  was  opposed  to  a  reconsideration, 
lor  the  question  had  b«<;ii  decided  satisfactorily  by 
the  compromise  on  the  ameadment  of  Mr.  Joe- 
dan. 

Mr.  KFRCLAND  followed  briefly. 

Mr  RUSSELL  said  thai  it  was  best  that  the 
•Qbj(*ct  should  be  postponed  until  Monday  it  10 
o'clock,  A.  M.,  at  which  time  the  gentleman  ftom 
Sttfiliik  wouid  be  ;irpsenr ;  and  at  that  lime  geiilie- 
Bien  might  subm*t  the  amendment  they  desired  to 
aee  adopted.  On  that  day  a  full  attendance  might 
be  expected,  and  (hen  the  final  vote  would  be 
more  satisftictory. 

Mr.  BAKER  consented  to  postpone  the  consid. 
•ration  of  thi^  matter  till  Monday  oeKt,  at  10 
o'clock. 

RIGHTS  AND  PRtTILEOES. 

Mr.^WACKHAMER  moved  fo  discharge  the 

committee  of  the  whole  from  the  consideraiton  ol 

^  report  No-  U,  on  rights  and  privileges,  and  thiit  it 

be  taken  up  next  after  that  on  the  elective  Iran- 

chise. 

Mr.  LOOM  IS  said  that  ia  a  very  short  time  we 
•bould  li^ive  to  lake  up  the  report  o(  the  commit. 
lee  on  the  revision  of  the  Constitution.  We  could 
better  spend  two  or  three  days  in  considering  the 
whole  body  of  the  Comitiiuiion,  than  separate  ar- 
ticles. He  had  8Upp<ised  that  this  re|M)rt  would 
be  placed  in  the  repoit  of  tfa^  revising  committee, 
and  when  the  Coiiventioa  came  to  the  considera- 
tion of  that  report,  this  would  necessarily  have  to 
be  decided  upon  and  amended.  He  thought  ii 
would  be  well  to  make  no  more  special  orders 
but  spend  a  few  days  in  discussing  the  general 
report. 

Mr.  AYRAULT  moved  to  lay  the  resolution  on 
the  table.     Avreed  to. 

Mr.  STRONG  moved  to  lay  ail  the  other  orders 
of  business  on  the  table,  and  that  the  unfini^ber 
business  be  taken  op.    Agreed  to, 

UNFINISHED  BUSINESS.— LOCAL  OFnCES. 

The  question  was  on  the  4th  section  of  the  re 
port  of  standing  committee  No.  7. 

Mr.  ALLfclN  withdrew  his  amendroent  to  the 
section. 
•       Mr.  BASCOM    and    Mr.  MARVIN    moved  to 
strike  out  the  section. 

The  previous  question  was  called  by  Mr.  Rus- 
afeLL^aeconded,  the  main  quesiiuo  ordered,  and  the 
aecti'in  was  stricken  out. 

The  0th  section  was  read ; — 

6  5.  Mayors  of  cities  in  the  leveral  cities  in  this  state, 
shall  be  chosen  snuiially,  b>  the  electors  entitled  to  vote 
fbr  roemiieis  of  the  common  couociis  of  suoh  cities,  re- 
spectively. 

Mr.  CORNELL  mnved  lo  strike  out  the  word 
••aanually."  He  wished  New  York  to  elect  its 
ipayor  biennially.  < 

Mr.  IIAR&IS  waoted  the  •ectton  atrickeo  out. 


Ail  be  wanted  was  to  be  fouod  io  tho  nest  aoit* 
tion. 

Mr  MORRIS  explained. 

The  amendment  was  withdrawn. 

Tha  5rh  secttoo  was  then  stricken  out. 

•The  6th  section  was  then  read : 

^  •.  All  oflleers  bow  elective  by  the  people  diall  coiw 
tlnae  to  be  eleeted  All  ooaaty  ofll^fs  whos*  olectiou  ot 
appoiaiment  is  not  provided  tor  by  this  constit'Uioiit  shall 
be  el«cted  by  the  electors  of  the  rBspe6tive  couque*.  qr 
appolnt<>d  by  the  boards  of  superrisora,  ss  the  legttletnra 
snail  direct.  All  city,  town  and  Till  ige  oArers,  whose 
eiMctioB  or  appototment  is  not  provided  lor  by  this  coasti 
lutioQ  shall  t^elected  by  the  electors  or  such  cities,  towns 
sad  Tillages,  or  appointed  by  such  authorities  tberf  of,  as 
thr  leg iinturc  shsll  desiin>ate  for  that  purpose.  All  other 
oflo*  IS,  whose  44eetioii  or  sppotatnrat  Is  i  ot  provided  hit 
in  this  coBstitQtlon,  and  sU  olftcers  wnose  oflloes  may 
ti«r(>alter  be  created  by  1a w.  shall  be  clerted  by  (be  people) 
or  appointed,  as  ihe  legislature  nay  by  law  direct. 

Mr.  KIRELAND  moved  to  amend,  by  strikinc 
out  the  second  sentence  from  "  elected"  to  and 
including  **  direct/'  This  was  for  the  purpose  of 
obviating  all  question  as  to  who  were  or  were  not 
county  officers ;  the  office  of  loan  commissioner 
and  canal  commissioner  having  been  brought  in 
question  heretofore. 

Mr.  ANGEL  said  this  would  derange  the  whole 
design  of  the  section.  Some  question  had  arisen 
whether  loan  commissioners  were  county  officers. 
To  obviate  all  difficulty,  he  moved  to  strike  out 
the  second  sentence  as  follows : 

•*  An  eountv  offlcers  wbose  election  or  eppointment  is 
notprovidi'd  for  tiy  this  constftntion.  sbsll  be  <>l*ctfdby 
ihe  •  Iciors  of  the  rpspective  couniles.or  appointed  by  the 
boards  of  supervison,  as  the  l^gislstare  shall  direot." 

Mr.  ANGEL  thought  this  would  produce  a  de« 
rangement  of  the  design  of  the  section. 

Mr.  RIRKLAND  explained. 

Mr.  BASCOM  said  it  would  leave  a  fragment 
of  central  appointing  pK)wer,  by  striking  out  the 
sentence;  and  he  was  in  favor  of  retaining  it. 

Mr,  JONBS  said  if  the  amendment  prevailed, 
the  power  might  be  given  by  the  legislature  to 
the  central  appointing  power — the  Governor— 
which  it  was  the  desire  of  the  committee  to  a- 
void.  • 

Mr.JPATTERSON  said  it  would  not  do  to  take 
out  this  provision,  for  it  was  the  best  in  the  see- 
tion.  St-ike  it  out,  and  the  Governor  might  be 
given  power  to  appoint  county  treasurers. 

Mr.  KIRKLAND  withdrew  his  amendment 

Mr.  DANA  moved  to  strike  out  all  after  the 
word  **  elected,"  in  the  second  line,  and  down  to 
and  including  the  word  "  purpose"  in  the  ninth 
line. 

Mr.  CROOKER :  That  is  more  objectionable 
than  the  other. 

Mr.  HARRIS  opposed  the  amendment  of  Mr. 
Dana.  The  section  was  most  admirably  drawn ; 
the  best  drawn  in  the  whole  constitution. 

Mr.  PATTERSON  said  the  amendment  pro- 
posed waa  most  ridiculous ;  if  carried,  it  would 
give  the  legislature  the  power  to  allow  the  Gov- 
ernor to  appoint  all  these  local  officers. 

Mr.  DANA  explained. 

Mr.  KIRKLAND  eaid  if  gentlemen  were  will- 
ing to  run  the  risk  of  the  construction  of  the  lan- 
guage of  the  section,  he  would  withdraw  his  a* 
mendment. 

Mr.  DANA  moved  to  amend  by  striking  out 
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the  eecond  and  third  clauses »  and  inserting  the 
word  "  and,"  before  "  all,"  in  the  ninth  line. 

Messrs.  HARRIS,  PATTERSON  and  DANA, 
debated  this  amendment. 

Mr.  BAKER  mored  to  amend  the  matter  pro- 
posed to  be  stricken  out,  by  inserting  after  (he 
word  **  constitution/'  in  the  third  line,  the  words 
"  including  commissioners  of  loans,  and  the  com- 
I  missioners  for  loaning  certain  moneys  of  the  U. 
^  States,  deposited  with  the  state  of  New- York  for 
sale  keeping." 

Mr.  RUSSELL  said  the  loan  commissioners  of 
the  Tarious  counties  were  really  county  officers. 
This  was  a  very  important  reformation.  It  eleva- 
ted the  board  of  supervisors,  and  the  article  is 
right  as  it  stands. 

The  commissioners  for  loaning  thp  U.  S.  depo- 
site  fund  are  the  trustees  of  the  state,  the  state 
being  responsible  to  the  U.  S.  for  the  reimburse- 
ment of  this  fund,  ought  to  have  the  control  of  it, 
and  should  not  be  tied  up  by  the  constitution. 
The  appointment  of  the  commissioners  ought  to 
be  subject  to  the  direction  of  the  legislature.  If 
the  legislature  should  see  fit,  they  might  give  the 
election  of  the  commissioners  to  the  counties. 
The  counties  are  the  borrowers  and  the  state  is 
the  lender.  If  the  constitution  should  put  it  out 
of  the  power  of  the  legislature  to  designate  and 
appoint  its  trustees  to  manage  the  fund,  and  give 
their  election  to  the  counties,  it  would  be  virtu- 
ally giving  the  exclusive  control  of  the  fund  to 
the  borrowers,  a  principle  that  no  reasonable  man 
would  cherish  or  encourage.  He  could  well  fore- 
see a  state  of  things  that  inightarise  which  would 
ieopardize  the  fund  in  given  counties,  if  the  legis- 
lature should  be  deprived  of  the  control  of  it ;  for 
these  reasons  he  considered  it  highly  improper  to 
adopt  the  proposed  amendment. 

Mr.  ANGEL  said  that  these  loan  commission- 
ers'were  trustees  of  the  state.  He  would  regret 
to  see  the  amendment  adopted.  The  section  was 
left  in  such  a  shape,  that  the  legislature  might 
direct  the  election  or  apjpointment  of  the  loan 
commissioners  as  they  might  see  fit,  and  this  was 
obviously  proper. 

Mr.  BERGEN  moved  the  previous  question, 
and  there  was  a  second,  &c. 

Mr.  BAKER'S  amendment  was  negatived — 
ayes  29,  noes  63. 

Mr.  DANA'S  motion  to  strike  out  the  second 
and  third  sections  was  negatived — uyese,  noes85. 

Mr.  O'CONOR  moved  to  insert  after  "  villages" 
the  words  '*  or  subdivisions  thereof."  In  the  city 
of  New-York  it  was  necessarv  to  elect  officers  in 
large  districts,  which  were  not  wards.  Agreed  to. 

1  he  section  was  then  agreed  to. 

Mr.  LOOM  IS  gave  notice  of-  a  motion  to  re- 
consider this  last  vote. 

The  7th  section  was  read : 

^7.  The  BOTcral  officers  in  this  axlicle  slladed  to,  shall 
poa«eit  the  {jowera  aod  perlbrm  the  duties  now  provided 
Sy  law,  and  tnch  as  the  legislature  shall,  heroaAer,  Irom 
time  to  time,  by  law,  direct. 

Mr.  HARRIS  said  there  was  no  necessity  lor 
the  section. 

Mr.  ARCHER  rose  to  obviate  the  same  objec- 
tion. 

Mr.  JVARVIN  was  of  the  same  opinion. 

Mr.  ANGEL  said  he  had  no  objection  to  hav- 
ing the  section  stricken  oQt.  It  was  stricken  out. 


The  8th  section  was  then  read : 

§  8.  The  legislature  shall  regulate  by  law,  the  fees  or 
compensation  of  all  county,  town  or  other  officers,  for 
whose  compeuatioB  no  other  provision  is  made  in  this 
constitnUon. 

Mr.  SWACKHAMER  moved  the  foDowing  as 
a  substitute : 

^  8.  The  legislature  shaU  establish  by  law  the  fees  to 
be  i>aid  ta  and  received  by  the  conntr  deilcs  and  distriet 
attorneys  of  the  eeveral  counties  of  thisstatel;  and  nich 
clerks  and  district  attorneys  shall  account  for  all  lees  re* 
ceived  by  them,  to  the  treasurers  of  their  respectiae  conu' 
ties.  And  the  connty  clerk,  district  attorney  and  county 
treasurer  in  the  several  counties,  shall  be  compensated 
lor  their  official  serrices  by  annual  salaries  to  be  fixed  by 
the  boards  of  superrison  of  such  counties,  and  paid  out  of 
the  treasury  thereof,  which  shall  not  be  increased  or  di- 
minished during  the  offlcial  term  of  such  county  devkf 
district  attorney  or  treasurer. 

Mr.  LOOMIS  had  prepared  a  somewhat  simi- 
lar section  as  a  substitute.  The  mind  of  the  gen- 
tleman from  Kings  had  been  running  in  a  direc- 
tion with  his  own.  He  had  prepared  a  section 
which  he  should  have  offered  if  the  gentleman 
from  Kings  had  not  made  this  motion. 

Mr.  St  .  JOHN  moved  to  amend  the  substitute 
by  striking  out  all  after  the  words  **  thereof,"  and 
inserting  '*  which  shall  not  exceed  the  amount  of 
fees  paid  into  the  treasury  by  such  officers  respec- 
tively." 

Mr.  RICHMOND  thought  that  some  alteration 
was  required  here. 

Mr  SIMMONS  said  that  a  great  principle  was 
involved'here,  which  had  been  fully  discussed  for 
several  days  on  the  judiciary  question. 

Mr.  PERKINS  said  that  the  clerk  ought  to  be 
paid  according  to  the  number  of  folioe  he  record- 
ed annually. 

Mr.  SWACKHAMER  said  it  was  a  very  un- 
pleasant thing  to  have  to  differ  with  those  whose 
judgment  he  respected ;  but  his  proposition  in- 
volved many  important  matters. 

Mr.  RUGGLES  was  in  favor  of  reducing  the 
fees. 

Mr.  RICHMOND  asked  a  question  that  was 
inaudible. 

Mr.  TOWNSEND  hoped  some  principle  anal- 
agous  to  that  of  Mr.  SwAGKHAmcB's,  would  be 
adopted  here. 

Messrs.  RUSSELL,  SWACKHAMER,  PAT- 
TERSON, LOOMIS,  TOWNSEND,  STOW, 
SIMMONS,  RUGGLES,  PERKINS,  and  others 
explained  and  debated  this  proposition. 

The  debate  was  terminated  by  the  previous 
question. 

Mr.  St.  JoHif's  amendment  vras  negatived. 

Mr.  SwACKHAMsm's  section  was  also^nega- 
tived. 

The  question  being  taken  cin  the  amendment  of 
Mr.  St.  John  to  the  amendment  of  Mr.  Swack- 
HAMER,  it  was  rejected. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  S.  and  it  was  rejected. 

The  eighth  section  was  then  read  as  follows: 

^  8.  The  legislature  shall  regulate  by  law,  the  fees  or 
compensation  of  ail  county,  town  or  other  officers,  lar 
whose  compensation  no  other  provision  is  made  in  thi» 
constitution. 

It  was  rejected. 

The  ninth  section  was  then  read,  as  follows: 

^  9  The  board  of  supei  Tisors,  in  each  county,  shall  fix 
the  annual  compensation  of  the  district  attoniey,  which 
sltaU  not  be  clianged,  after  his  electioB,  dvdof  the  leaa  lisr 
which  he  shall  luvebeaa  ohoacB. 
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Mr.  SHAVER  moved  to  amend  by  atriking-out 
«l11  after  the  word  "  attorney,"  in  the  second  line 
of  the  section. 

•Mr.  MARVIN  thoueht  the  section  had  better 
be  stricken  out.  He  thought  no  such  rule  should 
be  put  in  the  constitution;  it  was  better  Uiat  the 
matter  should  be  left  to  legislation. 

Mr.  SHAVER  withdrew  his  amendment. 

Mr.  RICHMOND  urged  that  the  section  should 
be  striken  out 

Mr.  CROOKER  sustained  the  motion  to  strike 
out  as  did  Mr.  Simmons  and  Mr.  Har&is. 

.    Mr.  BOWDISH  asked  for  the  previous  question, 

and  there  was  a  second,  and  the  main  question 

ordered. 

The  ninth  section  was  striken  out,  ayes  53, 

nays  32. 

The  tenth  section  was  then  read,  as  follows: 
§  10.  When  the  daralion  of  any  office,  u  not  provided 

by  this  constitution,  it  mav  be  declared  by  law,  and  if  not 

lo  declared,  such  office  ahall  be  bnid,  during  the  pleasure 

of  the  authority  making  the  appointment. 

Mr.  BASCOM  moved  to  strike  out  all  after  the 
words  "  by  law." 

Mr.  SIMMONS  thought  it  would  be  better  to 
leave  the  section  es  it  stood. 

Mr.  BASCOM  said  that  in  case  the  people 
should  elect  one  of  these  officers  his  term  would 
be  for  life  under  this  section. 

The  amendment  was  rejected  ayes  33,  nays  39. 

The  section  was  then  adopted. 

Mr.  SWACKHAMER  proposed  the  following 
additional  section : 

§  —  The  legislature  shall  not  fix  the  fees  or  compensa- 
tion of  attorneys  or  counsellors  at  law,  and  the  fees  and 
compensation  now  established  are  abolished}  but  provl- 
•ion  may  be  made  by  law  for  allowing  to  the  prevailing 
■arty  in  any  suit  as  a  part  of  the  recovery,  an  equitable 
pompensationlbr  the  expenses  of  prosecuting  or  defending 
ouch  suit  or  proceeding. 

Mr.  RUSSELL  said  there  was  no  constitution- 
al provision  required  on  this  subject  and  if  there 
was,  this  amendment  belonged  to  the  article  on 
the  judiciary. 

Mr.  BASCOM  sustained  the  proposition. 

Mr.  PATTERSON  said  the  last  clause  allow- 
ed the  legislature  to  fix  an  equitable  compensa- 
tion, and  that  was  but  a  regulation  of  the  lees. — 
This  would  be  doing  for  the  lawyers  what  they 
would  not  dare  do  for  themselves. 

Mr.  HARRIS  also  urged  that  this  would  be 
solely  for  the  benefit  of  the  legal  profession. 

After  some  further  conversation, 

Ms.  SWACKHAMER  advocated  his  amend- 
ment as  tending  to  break  down  what  he  now  con- 
sidered to  be  a  monopoly  in  the  legal  profession, 
it  was  very  easy  for  gentlemen  to  sneer  down  a 
j.  "ovision  which  was  to  effect  their  pecuniary  in- 
t^  ;esja.  But  he  vfas  not  to  be  driven  from  his 
position,  in  opposition  to  legal  monopoly,  by  any 
such  attempts.  He  did  not  wish  to  make  war 
upon  the  le^  profession — his  proposition  jdid 
not  effect  their  cnaracter  and  dignity  ;  but  in^  all 
his  actions  here  he  endeavored  to  follow  the  wish- 
es of  the  oeople. 

iVir.  FORSYTH  asked  for  the  previous  ques- 
tion, and  there  was  a  second  and  the  main  ques- 
tion ordered. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  SwACKHAMsa  and  there  were  ayes 
29  nays  50. 


Mr.  LOO  MIS  moved  to  amend  the  sixth  sect* 
tion  by  inserting  the  words  "  or  other  county  au- 
thorities," after  the  word  "  supervisors,"  in  the 
fifth  line.  He  explained  that,  as  the  section 
stood,  it  prevented  the  sheriff  appointing  his  own 
deputies. 

Messrs.  LOOMIS,  RICHMOND,  SIMMONS 
and  RUSSELL  matle  brief  explanations,  and  the 
motion  was  agreed  to. 

Mr.  WORDEN  said  some  provision  should  be 
made,  or  the  sheriffs  to  be  elected  under  the  pre- 
sent constitution,  but  who  would  not  come  into 
office  before  the  first  of  January,  would  be  ousted 
by  the  operation  of  the  new  constitution.  He 
moved  the  reference  of  a  section  to  the  standing 
committee,  from,  which  the  article  was  reported, 
as  follows,  with  instructions,  &c. : 

^  —.  All  officers  mentioned  in  this  article  elf  oted  by  the 
people  of  the  several  counties  and  in  office  on  the  ist  day 
of  January,  1847,  shall  bold  their  respective  oflicea  until 
the  1st  dav  of  January,  1850,  and  the  lerms  of  all  officer! 
mentioned  in  this  article,  and  not  elected  by  the  people, 
in  office  when  this  constitution  takes  effect,  or  appointed 
to  fill  any  vacancy  in  such  office,  shall  expire  on  the  1st  of 
January,  1848.  and  the  legislature  shall  provide  by  law  for 
supplying  any  vacancies  occurring  in  any  office  created 
in  this  article  until  they  shall  be  supplied  by  election  or 
otherwise,  and  all  elections  to  fill  vacancies  shall  be  for 
the  residue  of  the  current  term. 

Mr.  DODD  moved  that  the  article  be  laid  aside 
and  printed.    Carried. 

'      CORPORATIONS. 
Mr.   TILDEN   from  the  select  committee  to 
whom  was  referred  the  report  on  the  subject  of 
corporations  made  the  foUovNtng  report: 

§  1.  Corporations  may  be  formed  under  general  laws;  but 
shall  not  be  created  by  special  act,  except  for  municipal 
purposes,  and  in  cases  where,  in  the  judgment  of  the  le- 
gislature, the  objects  of  the  coqioration  cannot  be  attained 
under  general  laws.  All  general  laws  and  special  acta 
passed  pursuant  to  this  secuon,  may  be  altered  from  time 
to  time  or  repealed. 

&  3.  Dues  from  corporations  shall  be  secured  by  such 
individual  liability  of  the  coxporators  and  other  ir 


may  be  prescribed  by  law. 

^  8.  The  term  corporations  as  used  in  this  article  shall 
be  construed  to  include  all  associations  and  joint  stock 
companif  8  having  any  of  the  powers  of  corporations  not 
possessed  by  individuals  or  pextnerships.  And  all  corpo- 
rations  shall  have  the  right  to  sue  and  shall  be  subject  to 
be  sued  in  all  the  courts  in  like  causes  aj  natural  persona. 

Mr.  TILDEN  said  that  the  following  ^s  a  sub- 
sritute  for  the  second  section  proposed  by  the  mi* 
noiity  of  the  committee: 

§2.  Ai^er  the  1st  of  January,  1860,  every  stockholder  in 
any  corporation  for  pecuniary  gain  or  benefit  to  the  stock- 
holders, except  in  insurance  companies,  shall  in  case  such 
corporation  become  insolvent,  be  liable  for  the  unsatisfied 
liabilities  of  such  corporation,  contracted  whilst  he  was  a 
stockholder,  to  an  amount  in  addition  to  his  stock  equal  to 
the  nominal  amount  of  such  stock.  But  such  liability  shall 
continue  as  to  persons  who  shall  cease  to  be  stockholders 
for  such  time  and  under  such  restrictions  as  shall  be  es- 
teblished  by  law. 

Mr.  T.  moved  that  the  report  be  printed  and 
maue  a  special  order  for  3i  o'clock,  P.  M. 

Mr.  VAN  SCHOONHOVEN  said  that  there 
was  already  a  special  order  fur  that  hour. 

Mr.  TILDEN  moved  to  amend  by  taking  it  up 
after  that  special  order. 

This  was  agreed  to. 

THE  ELECTIVE  FRANCHISE,  kc. 
The  Convention  then  took  up  the  leport  on  the 
elective  franchise. 
The  article  having  been  read  through, 
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Tnu  first  seciion  wah  theu  redd  tor  aiueudinent, 
as  Col  lows : 

^  1.  Every  white  male  citiien  of  the  age  of  twentj-one 
years,  who  shall  have  been  a  cimen  lor  sixty  dayj*,  and 
an  inhabittni  of  this  staie  one  y  ar  next  preceiiing  any 
election,  and  lor  the  last  six  months  a  residi  nt  o(  the  oati- 
ty  whore  he  may  otter  his  Vv.te,  shall  be  entitle  1  to  vote  at 
■ueh  election,  in  the  election  disfict  of  which  he  ahall 
hive  been  an  actual  resident  during  the  last  preceding 
•ixty  aays,  and  not  elS'-where.foraltuffice'rj  that  now  are, 
or  hereafter  may  be,  elective  by  the  people. 

Mr.  BRUCE  moved  to  sdike  out  the  word 
•«  white." 

Mr.  BURR  said  he  ro^e  to  make  a  little  speech 
which  wds  n.'t  mietidt'd  ditogeih*»r  lor  Buorumbe, 
for  he  kiidw  it  would  be  uu{)oi)ular  vviih  hie  cop- 
ttnuents}.  The  ameodrnent  proposed  by  the  gen- 
tieinaii  from  Madiaoi  appealed  li1<e  one  of  small 
amount  ;  but  it  wasi  in  tact  of  vant  magnitude  — 
The  standing  coramiifee,  whose  report  we  had  un- 
dercorididcrarioii,  inieitd^d,  it  seems,  that  the  co 
lur  ot  a  man's  skin  should  be  ihe  lest  of  his  fii 
nes«  to  approach  the  b.illo-box.  He  dissenrett 
ffiirn  this  alio^eiher.  Tne  caiiying  out  of  this 
principle  wan  Oesei  wih  ditficuHies.  He  did  not 
Bee  how  a  board  of  inspt-ctoia  could,  In  all  cases, 
de'ermine  who  Aere  •»  while  male  cifzens.**  li 
wait  true,  thai  if  an  An^lo  Saxon,  especially  one 
whodid  not  labor  in  I ru$  sun,  should  offer  his  vote, 
he  Would  at  once  bii  recognized  as  a  white  man. 
and  if  tie  had  the  other  ueeeijsary  qualifications, 
his  vote  would  at  once  De  received  If  ihe  fnll- 
blooded  Ahican'should  approach  the  poll — what 
eve.r  his  other  q  atiUcaiions  wi're — he  would  rea- 
dily be  known  a^  a  man  ot  color,  and  his  vote 
would  be  promptly  rejc-cied  But  suppose  the 
next  man  who  oth-red  tiis  vole  Phould  be  a  free 
naiive  boincitizn,  whose  lather  v\as  a  white 
fiiiin  and  his  mother  a  black  Moman,  and  possess 
intc  all  other  qua litical ions  of  a  voter ;  was  not  he 
entitled  to  voie?  He  should  probably  be  answer- 
ed that  he  was  not  a  white  man,  his  vote  must  b 
fejricled  ;  and  >uch  he  supposed  would  be  the  case, 
judi(in^  trom  ttie  pfitciice  under  our  present  con 
•dilution,  wiih  a  man  who  had  but  one-sixteenth 
Ol  African  blood,  and  such  ihere  vveie  among  us, 
some  of  wtium  hud  skins  as  tair  as  many  who  Itad  d%> 
t  intot  (he  Afrifm.  Sup(iose  oneot  ihese  persons 
•hould  offer  hi.H  voie— lommon  fame  said  he  vias 
tainted  ^iih  African  blood— he  denied  il :  hov* 
siiould  ihe  in-ip'-clorsdeieriuinetheqaesiion  ?  were 
they  to  do  a.'(  vvasdoae  in  Missouri  a  lew  years  since; 
in  the  caseoi  ayouim  man  who  waHa^res^edfo^th^• 
crime  of  having  African  blood  in  his  veins,  and 
dra;:rced  before  a  legal  tribunal,  and  who  plead  not 
guilty ;  when  in  the  absence  of  witnessts  the 
court  ordered  that  several  skilful  physicians 
•hould  be  summoned  to  examine  the  accused, 
and  to  determine  by  their  knowledge  of  physiol- 
ogy, whether  he  had  African  blood  in  his  veins, 
or  not.'  They  pronounced  him  a  white  man. 
He  consequently  escaped  being  sold  as  a  slave 
to  pay  the  expense  of  the  prosecution.  Or 
should  the  inspectors  themselves  be  permitted 
to  determine  the  question  on  the  spot?  If  so, 
he  feared  that  sometimes  the  color  of  a  man*s 
»  political  coat  might  be  taken  into  consideration 
as  well  as  the  color  of  his  skin.  But,  it  was 
proposed  not  only  to  continue  to  withhold  the 
right  of  suflrage  irom  a  large  class  ol  native 
born  citizens,  who  did  not  now  enjoy  it,  but  to 


disfranchise  a  numerous  class  who  did>-and  for 
no  other  crime  than  that  of  beinf^  "  guilty  of  t 
skin  not  colored  like  our  own."  The  constita- 
tion  of  1777,  made  no  distinction  in  the  qualifi- 
cation of  voters,  founded  upon  color.  It  was 
left  to  the  distinguished  gentlemen  who  framed 
the  constitution  of  18*21,  to  introduce  this  objec* 
tionable  feature  into  our  organic  law.  And  with 
due  deference  to  those  gentlemen,  he  must  say 
that  he  then  believed,  and  still  believed,  that 
they  made  a  retrograde  movement — that  they 
took  a  step  toward  the  dark  ages.  And  should 
this  Convention  in  1846,  take  still  another  step 
in  that  direction  bv  continuing  this  odious  pro- 
vision, and  by  disfranchising  another  portion  of 
our  tax-paying  native  born  citizens  i  He  trust- 
ed that  a  majority  of  this  honorable  body  were 
not  prepared  to  perpetrate  such  an  act  of  injas- 
tice;  and  that  no  such  anti-republican  pro 
vision  as  this  would  appear  as  a  blot  upon 
the  fair  face  of  the  constitution.  But  we  were 
told  of  an  inferior  race,  dwelling  in  our  midst. 
We  talked  about  "  people  ot  color."  What  did 
we  mean  by  that  ?  Those  whose  ancesters  were 
Africans?  He  could  not  concede  that  su  ha 
distinct  race  existed  among  us.^  There  were  in 
dividuals  of  pure  African  blood^  but  their  num- 
ber was  constantly  diminishing^,  and  the  process 
of  amalijamation  which  was  going  on,  in  a  few 
generations  more  would  whiten  them  out  of  ex- 
istence. It  was  his  opinion  that  a  majority  of 
those  who  had  African  blood  in  their  veins,  could 
boast  that  they  had  also  a  portion  of  European 
blood.  And  of  what  parentage  were  these  per- 
sons ?  Not  more  than  one  of  a  thousand  was  tbe 
child  of  a  white  woman.  They  were  the  chil- 
dren of  our  "  free  white  male  citizens;"  and  by 
our  laws  the  child  followed  the  condition  of  the 
father  ;  and  bore  his  name,  regardless  of  the  con- 
dition or  color  of  the  mother.  And  should  we 
undertake  to  deny  the  right  of  suffrage  lotheson* 
of  our  qualified  electors?  Mr.  B.  was  acquaint- 
ed with  an  individual  of  the  claajs  we  propteed 
to  disfranchise.  He  was  years  a  neighbor.  Mr. 
B.  knew  him  to  be  a  man  of  intelligence,  re- 
spectability and  moral  worth.  He  owned  agood 
farm,  and  few  men  managed  farming  better  than 
he.  He  paid  taxes  promptly,  and  performed  all 
the  duties  of  a  good  citizen ;  but  the  fact  was  (and 
the  man  was  too  honest  to  attempt  to  conceal  it) 
that  one  sixteenth,  or  may  be  one-ciehth,  ot  the 
blood  that  coursed  his  veins  was  of  the  prescrib- 
ed kind.  This  fact  might  not  be  established  by 
his  color,  his  skin  to  be  sure  was  not  while*-nor 
darker  than  that  of  many  a  sun-hurt  farmer,  who 
claimed  to  be  Anglo-Saxon ;  but  his  hair  had 
something  of  the  African  curl.  This  man  had 
always  enjoyed  the  right  of  suffrage,  and  had  ex- 
ercised it  much  more  discreetly  than  many  of  hij 
neighbors ;  but  he  had  Exercised  it  under  that 
ari!*tocratic  feature  in  our  constitution — a  proper- 
ty qualification.  Now,  if  we  incorporated  this 
section  into  our  constitution,  unamended— we 
disfranchised  this  worthy  man,  and  tor  no  other 
reason  than  that  his  hair  was  a  little  curly  j  and 
Mr.  B.  was  almost  tempted  to  say — not  more  90 
than  the  hair  of  some  of  us  here.  It  would  be 
no  more  unjust — no  more  an  act  of  tyranny— to  dis- 
franchise a  porton  of  us  who  occupied  seats  on 
this  floor,  because  our  heada  were  silvered  with 
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age.    Against  such  monstrous  injustice  he  enter* 
ed  his  protest  and  recorded  his  name. 

Ml.  bRUCfc^  Sitid:  Id  rising  lo  address  the  Con- 
Tent  ion  in  suppttrt  nf  ihe  motion  I  nave  had  ihe 
honor  to  submit,  I  fi  id  myself  nof  a  In  I  It*  embar- 
rasned  fiOin  the  Tact  ih«i  I  am  surrounded  by  >;en- 
tlemen  of  acknowledged  talent  and  ability,  who, 
I  hrfve  reason  to  believe,  will  oppose  Ihe  princi 
pies  I  have  risen  to  advocdte.  Hut,  convinced,  av 
I  am,  ot  Ihe  truth  and  justice  ot  the  itroposiiion, 
I  am  constrained  to  otfer  a  few  remaiks  on  this 
qoestioii,  ii\hich  I  consider  one  o!  themo^l  imfuif- 
tttiit  that  has  been  under  consideration  during  the 
protracted  session  of  this  Convention.  Sir,  the 
natural  and  acquired  right  ol  man  has  Ionic  since 
^eri  theoretically  settiVd  in  this  government,  bat 
praetiealtyy  a  we'll  settled  and  estublished  theoi> 
has  been  lu  so  great  an  extent  repudiated,  that  a' 
this  period  in  our  history,  there  are  not  a  tew 
among  tis  that  aeein  dispt^ed  to  contest  the  then 
ry  that  was  esiablisihed  by  our.  fathers  at  the  very 
eommemS^meni  of  our  National  existence.  Now, 
sir,  let  us  i^o  back  in  the  history  ol  t-he  world  to 
the  eventful  period  when  **the  morning  »tar>. 
s.)ng  together,**  and  whenDeiry,by  His  Almighty 
power  said  "  let  there  be  light"  At  this  time. 
We  are  informed  ••God  created  man  in  His  own 
imaice,  and  bieathed  into  his  nostrils  the  breath  ol 
111**,**  and  then  it  v^a8.  that  man*srighis  and  privi. 
l4*Kes  viere  cleirly  d<  fined,  and  fVom  that  time  ti- 
the present,  they  have  remained  unchanged,  ao't 
AMn  entitted  to  the  lull  pn^evsion  ot  them 
all,  except  what  he  forfeited  to  his  creator 
by  disobtfdience  of  divine  commands. 

And,  sir,  in  the  plan  of  redemption,  Infinite 
wistlutn  httti  n>ade  no  distinction,  but  on  the  con 
trary  has  -aid  "  whoever  will,  let  him  come  and 
take  of  the  waters  of  life  freely."  That  ••  of  one 
blood  all  the  nationM  of  the  £<irih"  aie  created,  is 
the  declaration  of  holy  writ,  and  the  Declaiation 
of  our  NationN  Independence  boldly  and  unequivo- 
cally pioclaimstheaiiDe  sentiment,  thai  **  all  uien 
are  created  equal,  nnd  end<»wed  by  theii  Creator 
with  certain  inalieiiHble  right'',  amonic  which  in 
life,  liberty,  and  the  puranir  of  happiness.**  Sir, 
there  is  no  diHtinciioif;  and  whether  a  man  be 
born  in  the  cold  and  barren  rficion!)  of  the  North, 
or  the  warm  and  fruitful  fields  of  the  South,  he  ib 
entitled  to  the  same  protection,  and  should  be  en- 
dowed with  the  s<)me  rights,  <«nd  have  aecured  to 
hiin  the  same  privileges  aa  any  other  ciiizen  in 
this  land  ot  **  equal  rik;his  and  equal  privileges.** 
Sir,  distinction  in  the  exercHe  ot  the  elective 
franchitie,  on  account  of  color  or  compiexion,  is 
invidious  and  ami-iepublican  But  such  a  dis- 
tinction has  existed  in  this  state  since  1820,  in  a 
great  degree,  and  if  the  report  of  the  hoiio(at)le 
gentleman  from  Schoharie  (Mr.  Bouck)  is  adopt- 
ed, will  exist  in  a  still  greater  d^Kiee  than  ha> 
ever  before  been  knnv\n.  And  in  this  conviction, 
sir,  I  propose  toexaoimethiii  report  ^  for  whaievei 
O'her  Kentlemen  may  think  of  its  meiits,  I  confess 
there  is  at  least  one  strange  and  unheard  of  posi- 
fton,  and  whether  it  ia  tiy  detiign  or  accident,  1 
cannot  say.  it  is  ^ufhcieni  lor  the  argument  thrfi 
the  provision  ii»  there.  The  fiist  section  provideh 
that  all  tM^fmaleeitvzeirs  who  have  ittt.iined  ihe 
age  of  '^1  years  and  been  one  year  a  resident  ot  the 
itatp,  &c  ,  shall  have  the  right  ol  the  elective 
fraochiM.    kk  the  last  aeof  ion,  he  ostensibly  pro- 


poses to  give  the  same  riifht  lo  persnna  of  color; 
out  mark  the  language,  v^hich  I  wi'l  read~*<^er- 
$(M8  of  c«)lor.  possessing  the  qualifications  nam- 
ed in  the  first  section  «  f  'his  arficlf,"  shall  have, 
&.C.  Now,fiiir,  wh-dl  are  the  qualifications  lo  which 
this^eciion  of  his  report  relers?  Why.  the  first 
one  is  to  be  a  white  male  citizen.  So  the  persona 
of  color  must  become,  by  sume  sinftolar  transfoi  ma- 
«ion,(l  will  not  pretend' in  say  what)  tpAt7<? persnna 
jf  colf.r,  to  entitle  them  to  the  nghisof  rnizens— 
(if  we  give  a  ''strict  construction"  to  this  article, 
and  especially  if  every  man  is  permitted  to  "con- 
strue the  Constitution  as  he  understands  it**  and 
for  which  he  most  certainly  has  high  authority.) 
But  I  am  not  disposed  to  cavil  on  this  point,  and 
will  allow  the  speech  and  not  compel  the  letter 
to  be  the  experiment  of  the  honorable  chairman*s 
intention.  To  return  then  to  the  principles  of 
the  Declaration  of  Independence,  that  "  all  men 
are  created  equal."  Sir,  what  is  the  plain  import 
of  this  language  ?  Does  it  mean  anything.'  or  is 
it  thrown  in  merely  for  form,  or  ornament  ?  Sir, 
I  believe  that  the  men  who  ••  pledged  their 
forturies  and  their  sacred  honors"  in  support  of  the 
principles  they  promulgated  in  that  instrument 
mean/ what  they  saiVi.  We,  sir.  their  descend- 
ants, profess  to  adhere  to  the  principles  they 
adopted.  But  I  ask,  if  this  great  principle  is  not 
most  shamefully  violated  in  reference  to  the  col- 
ored men  in  this  state }  How  can  he  be  said  to 
be  equal,  and  at  the  same  time  depfived  of  the 
first  right  that  a  freeman  possesses.'  If  he  was 
**  created  equal"  then  I  maintain  that  no  circum- 
stances whatever  has  destroyed,  or  in  the  least  im- 
paired that  equality,  and  if  equal  in  his  creation, 
equal  by  birth,  equal  in  his  attachment  to  the  go- 
vernment under  which  he  lives,  equal  in  his  rea- 
diness to  defend  that  government,  equal  in  his  ob- 
ligation to  yield  .obedience  to  our  law  a,  and  above 
all  equal  as  a  moral  agent  to  his  Creator,  then 
I  ask,  in  the  name  of  common  sense,  common 
honor,  and  common  justice,  if  he  should  not  be 
equal  in  the  exercise  of  the  elective  franchise  .' — 
By  depriving  him  of  his  right  you  not  only  tram- 
ple in  the  dust  your  boasted  motto  of  "  equal 
rights  and  equal  privileges,"  but  vou  adopt  the 
very  principle  about  which  our  fathers  complain- 
ed, and-w  hich  was  one  of  the  chief  and  promi- 
nent causes  of  the  American  revolution:  "taxation 
without  representation."  Yes,  sir,  at  this  period  in 
history,  it  is  proposed  to  exclude  from  the  ballot 
box  several  thousand  men,  freemen,  of  like  pas- 
sions with  ourselves,  who  were  born  on  our  soil, 
have  grown  with  the  growth  and  strengthened 
with  the  strength  of  this  prosperous  republic. 
Men  who  fought  for  the  liberties  that  we  now  en- 
joy, and  volunteered  in  the  defence  of  our  com- 
mon country.  Yes,  sir,  in  the  times  that  "  tried 
men's  souls,**  these  very  people  who  are  to  be 
disfranchised,  volunteered,  and  you  need  but  re- 
fer to  the  history  of  the  last  war  to  find  that  they 
acted  a  conspicuous  part  in  that  contest.  Sir, 
the  lakes  of  Erie  and  Champlain  were  crimsoned 
with  their  blood  and  they  manned  the  engines  of 
death  in  coulmon  with  the  white  man  and  essen- 
tially aided  to  secure  your  glorious  victories.  But, 
sir,  this  is  not  all.  In  the  very /t;ca/i/y  where 
the  demon  of  slavery  has  a  dwelling,  we  find  this 
class  of  American  citizens  repelling  an  ii^vading 
foe.    In  this  connection,  sir,  I  will  read  an  au- 
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thority  on  this  point  (which  I  have  no  doubt 
gentlemen  on  the  other  side  of  this  question 
will  consider  orthodox)  which  will  abundant- 
ly sustain  the  assertion  I  have  made.  I  hold 
in  my  hand  Niles'  Weekly  Register,  volume  7, 
and  read  from  page  205.  **  Proclamation  to  the 
"  free  colored  inhabitants  of  Louisiana :  Head 
"  Quai-ters,  Mobile,  Sept.  21,  1814.  Through  a 
**  mistaken  policy  you  have  heretofore  been  de- 
««  prived  of  a  participation  in  the  glorious  strug- 
**  gle  for  natural  rights  in  which  our  country 
**  is  engaged.  This  no  longer  shall  exist  As 
«*  8on8  ofi^eedom  you  are  now  called  upon  to  de- 
"  fend  our  most  inestimable  blessing.  As  Jime- 
••  rica,  your  country,  looks  with  confidence  to  her 
"  adopted  children  for  a  valorous  support.  As 
"  Fathers,  Husbands  and  Brothers  you  are  sum- 
"  moned  to  rally  round  the  standard  of  the  Amc- 
<*  rican  Eagle,  to  defend  all  which  is  dear  in  ex- 
«*  istence."  This,  sir,  is  an  extract  from  the  Pro- 
clamation of  General  Andrew  Jackson,  and  if  I 
had  time  I  would  read  more  but  I  must  pass  on. 
To  this  call  these  people  responded  and  I  will 
now  read  another  extract  from  a  Proclamation  by 
theGeneral  made  in  December  following,  in  which 
he  informs  us  that  his  expectations  in  reference 
to  them  were  "  more  than  realized."  On  page 
356  of  the  same  book  I  find  in  his  address  to  the 
soldiery  this  recognition  of  thei%  efficiency  and 
patriotism  :  "  Soldiers !  When  on  the  banks  of 
•*  the  Mobile  I  called  on  you  to  take  up  arms  in- 
«  viting  you  to  partake  of  the  perils  and  glory  of 
<*  your  white  fellow  citizens,  I  expected  much  of 
«<  you,  for  I  was  not  ignorant  that  you  possessed 
"  qualities  most  formidable  to  an  invading  enemy. 
«*  I  knew  with  what  fortitude  you  could  endure 
"  hunger  and  thirst  and  the  fatigues  of  a  cam- 
««  paign.  I  know  well  how  you  loved  your  na- 
**  tive  country  and  that  you  had  as  well  as  our- 
«*  selves  to  defend  what  man  holds  most  dear,  his 
««  parents,  relation^  wife,  children  and  property. 
<*  You  have  done  more  than  I  expected.  In  ad- 
•«  dition  to  the  previous  qualties  I  before  knew 
**  you  to  possess,!  found  moreover  a  noble  cnthu- 
«*  siasm  which  leads  to  the  performance  of  noble 
«  deeds."  Such,  sir,  is  the  language  of  General 
Jackson  and  such  is  his  certificate  of  the  patriot- 
ism and  willingness  and  ability  of  thease  "  sons  of 
freedom"  to  delend  the  deai'est  rights  of  our  com- 
mon country.  And,  sir,  shall  it  be  said  that  our 
own  native  born  American  citizens,  who  fought 
and  bled  for'their  country's  freedom  shall  be  de- 
nied the  common  rights  of  freemen  ?  Tell  it  not 
from  this  hall,  publish  it  not  in  the  streets  ot  our 
cities,  lest  the  daughters  of  tyranny  rejoice  and 
the  enemies  of  republicanism  triumph.  Sir, 
there  is  another  consideration  to  which  I  desire 
to  call  the  aitention  o(  this  Convention.  While 
governments  continue  to  "  derive  their  just  pow- 
ers from  the  consent  of  the  governed,"  it  becomes 
the  duty  and  the  policy  of  the  government  to  enact 
such  laws  as  will  not  only  promote  the  prosperity 
and  happiness  of  its  subjects  but  to  adopt  such  prin- 
ciples as  shall  induce  all  who  live  under  its  influ- 
ence to  become  so  identified  with  it  that  they 
shall  not  and  cannot  be  induced  to  forsake  it  and 
attach  themselves  to  a  different  one  from  disaffec- 
tion and  hostility.  We  should,  if  we  would  en- 
sure the  perpetuity  of  our  institutions,  strive  to 
a«oc/f  rather  than  alienate  our  people  from  the 


government  under  which  they  live.  But,  sir, 
has  this  been  the  course  of  policy  of  this  govern- 
ment towards  our  colored  population  ?  Does  our 
government  as  a  whole  grant  to  this  people  any 
inducements  whatever  to  risk  their  property? 
Do  we  offer  any  incentives  to  them  again  to  "  pe- 
ril their  livesin  defence  of  our  country"  if  neces- 
sity should  exist .'  No,  sir,  not  one.  On  the 
contrary  in  a  majority  of  the  states  in  this  Union, 
in  this  land  of  so-called  "  civil  and  religious  lib- 
erty," they  are  not  only  deprived  of  the  privilege 
of  participating  in  the  choice  of  their  officers,  bat 
more  than  tu>o  and  a-half  millions  of  these 
*'  sons  of  freedom"  (as  Gen.  Jackson  denominated 
them)  are  robbed  of  every  right,  both  of  citizens 
and  freemen,  ground  down  by  the  '*  iron  heel"  of 
oppression  and  bought  and  sold  **  like  cattle  in 
the  shambles."  Well,  indeed,  did  Thomas  Jef- 
ferson exclaim  "I  tremble  for  my  country  when  I 
remember  that  God  is  just"  I  would  pursue  this 
part  of  the  subject  further  if  time  permitted,  but 
must  pass  on ;  and  with  one  remark  in  reference 
to  **  the  expediency"  of  this  proposition  I  will  re- 
turn from  this  digression.  It  is  said  that  it  is 
"  not  expedient"  to  give  the  "  people  of  color" 
the  right  of  suffrage  because  they  are  not  all  ca- 
pable of  exercising  it.  Sir,  my  only  wonder  is 
that  they  are  what  they  are  and  I  ask  the  op- 
posers  of  the  proposition  under  consideration 
whether  all  who  now  enjoy  the  elective  franchise 
are  capable  at  all  times  and  do  under  all  cir- 
cumstances exercise  that  right  qs  freemen  should 
do? 

England  has  repudiated  and  wiped  out  the  in- 
stitution of  slavery.  We  retain  it  in  its  most 
odious  forms.  '  In  the  event  of  a  war  between  the 
two  most  powerful  nations  of  the  civilised  world, 
I  ask  if  it  would  be  unreasonable  to  expect  that 
this  class  of  our  citizens  mi^ht  be  induced  (from 
motives  of  self-defence,  which  is  the  first  law  of 
our  nature)  to  yield  to  the  temptation  of  the  em- 
isaries  of  a  foreign  power  as  they  hold  out  to 
them  the  palm  of  emancipation  ?  Sir,  that "  gov- 
ernment derives  their  just  power  from  the  consent 
of  the  governed"  is  the  plain,  simple  but  positive 
language  of  our  Declaratiop  of  Independence.  But 
I  ask  where  and  how  did  these  people  give  their 
"  consent"?  Sir  it  is  all  a  mockery  for  you  to  boast 
of  "  equal  rights  and  equal  privileges**  and  deny 
the  exercise  of  elective  franchise  to  them,  while 
you  extend  it  to  those  who  come  to  this  from  a 
foreign  country,  after  a  nominal  or  real  residence 
of  a  single  year,  and  in  many  cases  a  less  period. 
I  am  one  of  those  sir,  who  hold  the  truth  to  be 
self  evident  that  "  all  men  are  created  equal"  and 
would  reduce  to  practice  what  we  all  hold  most 
tenaciously  in  theory.  Now  if  •*  colored  persons" 
are  men  then  give  them  the  rights  and  privileges  of 
men,  if  they  are  not  men,  then  make  them  slatest 
chatties  and  things,  and  let  us  have  no  more  <tf 
this  "  opposition  to  slavery"  and  desire  "  to  be- 
nefit the  colored  man"  that  is  so  much  talked  in 
favor  of  and  voted  against, 

I  venture  the  assertion,  there  is  not  a  delegate 
on  this  floor,  and  scarcely  a  man  in  the  state,  who 
will  not  be  very  ready  to  say,  "  I  am  as  much  op- 
posed to  slavery  in  all  its  forms  as  any  body,  and 
wish  it;  was  not  in  existence,"  and  yet  when  a 
proposition  of  this  kind  is  placed  before  them, 
when  we  can  give  the  southern  states  a  practical 
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franchise  to  the  colored  man,  and  that  he  would 
not  give    any  vote  which    should  go    to  deprive 
those  of  the  right  to  vote  who,  by  the  provisions 
of  the  present    constitution,  are  entitled   to  that 
privilege.     In  these  respects  he  fully  agreed  with 
that  gentleman,  and  at  the  proper  time,  he  should 
propose  to  amead  the  section,   by  adding  the  pro- 
visiorf  of  the  present  constitution,  which  admitted 
colored  men  lo    vole  on  a  property  qualification. 
In  doing  (his  he  wished  it  to  be  distinctly  under- 
stood, that   he  repudiated  the  doctrine  that  pro- 
perty constituted,  in  any  sense,  a  just  criterion  of 
qualification  for  the  exercise  of  the  elective  fran- 
chise; but  he  was  unwilling  to  leave  the  section, 
as  reported  by  the  committee,  without  this  provi- 
sion,  tor  the  reason,  that  if  the  ninth  section  should 
be  submitted  to  the  people  as  a  separate  proposi- 
tion and  should  by  them  be  rejected,  then  all  the 
colored  population  now  entitled  to  vote  would  be 
disfranchised,  a  result  he  did  not  wish   to  see. — 
As  to  the    property    qualification  of   the  present 
constitution,  he  would  say,  that  he  presumed  tiie 
framers  of   (he  Constitution  did  not   regard   it  as 
constituting  a  just  criterion   of  qualification,   for 
the  doctrine  was  at  that  time  repudiated  as  to  all 
others     He    therefore  presumed  that    it  was  re- 
tained as  to  the  colored  man  for  the  reason,  that 
color  constituted  a  physical  characteristic  which 
distinguished  a  class  of  persons  who  for  many  rea- 
sons were  not  supposed  to  be  well  qualified  fnr  the 
exercise  of  this  right,  and   that  the  acquisition  of 
property  would  be  regarded  at  exhibiting  thatdo' 
gree  of  improvement,  and  those  habits  of   indus- 
try, prudence,  and  gnod  morals  (hat  indicate  a  bet. 
ter  state  of  qualification,  and   that  the  provision 
would  ofier  an  inducement  to  them  to  adopt  those 
habits  by  which  they  might  acquire  the  requisite 
qualtfication.     It  was  fair    to  presume  that  some 
sucli  reasons  influenced  the  convention  in  making 
the  distiction  which   was  adopted  ;    but  whether 
the  reasons,  whatever  they  may  have  been,  were 
well   founded  or  not,  or  if  well  founded  at  the 
time,  whether  th^  period  had  not  arrived  for  the 
removal  of  the  distinction,  were ^quest ions  upon 
which  the  public  mind  was  divided;    and  he  was 
in  favor  of  submitting  the  question  to  the  people, 
that  they  might  have  an   opportunity  of  deciding 
it  themselves.     If  the  people  adopted  i',  all  would 
acquiesce;    if  they  rejected  it,  then  the  question 
would  be  settled  for  a  long  time  to  come,  and  agi- 
tation upon  I  he  subject  would  cease.     He  thought 
it  would  be  best  for  all  concerned,  that  the  quea- 
linn  should  be  settled   in  the  manner  proposed.-— 
He  could  not,  however,  vote  to  strike  out  the  word 
"white**  in  this  section,  for  if  that  motion  should 
prevail,  then  we  incorporate  in  the  constitution  to 
be  submitted  to  the  people,  a  proposition  which 
would  jeopard  the  whole  instrument,  or  if  sub- 
mitted in  a  separate  article,  it  must  be  in  connec- 
tion with  other  important  amendments,  all  which 
would  be  in  danger  of  rejection  by  being  thus  com- 
bined. He  would  add  that  the  committee  to  which 
had  been  submitted   the  subject  of  revising  the 
constitution  and  proposing  the  manner  of  submis- 
sion«  had  bestowed  some  consideration  upon  thia 
question,  and  allhoughthey  desired,  if  practicable, 
to  submit   the  constitution,  or  the  amendments 
adopted,  in  separate  articles,  yet  it  was  apprehen- 
.ieu  tnat    this  would  be  attended  with  dijSculty, 
trom  the  reason,  that  the  rejection  of  any  one  ar- 


and  occular  demonstration  of  our  opposition  to 
that**  peculiar  institution,"  instead  of  acting  and 
deciding  like  men,  we  are  ready  to  yield  our  opi- 
nions to  southern  dictation,  and  be  as  submissive 
as  the  devotees  of  eastern  superstition,  who  bow 
their  heads  to  the  ponderous  wheels  of  Jugger- 
naut's car,  and  while  It  is  crushing  them  to  death 
sing  hallelujahs  to  the  god  of  their  idolatry. — 
It  is  sometimes  urged  as  an  argument  against  this 
proposition,  that  if  the  right  of  sufirage  is  extend- 
ed, all  the  black  population  will  nock  to  this 
state,  and  the  government  be  in  danger.  But,  sir, 
a  moment's  observation  will  teach  us  that  the  sup- 
position is  founded  in  error.  In  several  of  the 
states,  this  right  has  been  enjoyed  by  colored  peo- 

rle  to  the  same  extent  as  by  white  citizens,  and 
need  only  refer  to  the  "  Old  Bay  State*'  as  an 
example  of  the  workings  of  this  princi{Ae,  a  slate 
whose  laws  are  as  good,  whose  government  as 
perfect,  and  whose  people  as  pure,  patriotic  and 
public  spirited,  as  th^t  of  any  state  in  this  Union. 
I  apprehend  no  danger  in  allowing  all  to  vote. — 
No,  sir ;  there  is  not  a  case  that  can  be  instanced 
in  the  history  of  any  republic,  where  the  poor  of 
that  government  endangered  its  prosperity.  It  is 
the  rich  and  aiffluent  that  sow  the  seeds  of  mis- 
chief and  most  endanger  the  country,  as  they  be 
come  corrupt  and  exercise  the  power  that  money 
too  often  commands.  ? 

I  have,  Mr.  President,  given  some  of  the  rea- 
sons that  will  govern  my  vote  on  this  question. 
Entertained  honestly,  they  may  be  erroneously, 
I  know  they  are,  and  I  hope  and  trust  that  gen- 
tlemen who  difi^er  with  me  will  assign  some  good 
and  different  reason  for  entertaining  an  opposite 
W  opinion.  Our  votes  are  soon  to  be  put  on  record, 
and  will  stand  as  monuments  of  our  decision  on 
this  important  question  when  we  shall  have  been 
forgotten.  Yes,  sir,  we  shall  soon  be  on  an 
equality,  when  no  distinction  on  account  of  color 
can  exist,  but  when  the  rich  and  the  poor,  the 
bound  and  the  free,  shall  appear  at  the  same  tri- 
bunal, be  judged  by  the  same  righteous  laws, 
saved  by  the  same  great  sacrifice,  and  partici- 
pate in  the  same  Heavenly  inheritance.  One 
word,  sir,  and  I  have  done.  It  is  said  this  is  an 
*•  unpopular  side  of  the  question."  Well,  be  it 
80.  For  myself,  I  envy  not  the  man  who  will 
oppose  it  from  such  a  motive.  In  advocating  this 
proposition,  I  am  governed  by  what  I  conceive  to 
be  the  truth ;  and  I  stand  upon  the  firm  founda- 
tion of  justice,  and  if  I  fall  from  that  position,  I 
will  be  buried  in  the  broad  folds  of  the  banner  of 
freedom  and  "  equal  rights."    Yet,  sir,  I  have  a 

Sroud  consciousness  that  I  have  discharged  my 
uty,  and  have  contended  for  the  cause  of  truth, 
and  cx)ntent  myself  that  although  it  may  be  un- 
successful for  a  time,  yet  I  know  that 

«  Truth  crashed  to  the  eaiti  will  rise  agaia-> 

The  flteroal  yean  ot  Ood  are  hex's} 
But  error,  wounded,  wrtthee  i»  pain. 

And  dies  smid  her  worshippers." 

Messrs.  BASCOM.  WATERBURY  and  PEN- 
NIMAN  addressed  the  Convention  in  favor  of  hu- 
man rights,  and  in  opposition  to  distinctions  based 
on  shades  of  complexion. 

Mr.  W.  TAYLOR  understood  the  gentleman 
from  Seneca  (Mr.  fi ascom)  to  say  that  tie  was  in 
favor  of  submitting  to  the  people,  as  a  separate 
proposition,  the  question  of  extending  the  elective 
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tide  mi^ht  diti)oint  and  derange  the  whofe ;  still 
9s  po  action  had  yet  been  had  upon  it,  it  might  be 
found  practicable  thus  to  submit  it.  It  the.propo- 
tfition  relative  to  the  extension  of  the  elective 
franchise  to  the  colored  population,  be  submitted 
as,  %  separate  proposition,  it  would  stand  upon  its 
own  merits  in  the  estimation  of  the  people,  and  its 
fate  would  not  involve  any  other  propo«ition..  He 
hoped,  therefore,  the  convention  would  adopt  the 
9th  section  as  reported  by  the  committee,  and  the 
amendment  he  had  sngije^fed. 

Mr.  RUSSELXi  said  the  Convention  had  listened 
to  much  declamation,  about  neural  rights  of 
man.  "All  men  are  by  nature  equal,  endowed 
with  certain  inalienable  rights,  amon^  which  are 
life,  liberty  aid  the  pursuit  of  happiness,"  has 
been  the  text  of  all  the  preachers  tu  the  Conven- 
tion,  and  they  have  all  urged  the  very  erroneous 
conclusion,  that  this  Convention,  in  determining 
who  should  compose  the  electoral  body — the 
only  sovereign  power  and  real  governors  of  the 
itate^are  bound  to  admit  ne^^roes  and  Indians  to 
an  equal  participation  in  this  sovereign  power 
and  privilege. 

Mr.  R.  denied  that  any  such  conclusion  could 
wisely  be  drawn  from  the  text.  Gentlemen  have 
not  correctly  stated  the  question,  which  the  elec- 
tors, our  constituents,  have  sent  us  here  to  deter- 
mine. The  present  electors  demand  of  their 
servants  on  this  floor,  that  the  members  of  the 
governing  body  shall  be  safely  and  wisely  defined 
—not  according  to  visionary  philosophical  theo- 
ries concerning  the  best  natural  state  of  society, 
but  according  to  the  judgment  and  will  of  that 
governing  body,  whose  exponents  we  are,  or 
oueht  to  be. 

The  true  question  is  this.  What  class  of  our 
entire  population  shall  exercise  the  actual  politi- 
c;0.  power  for  the  whole  ?  By  whose  "votes" 
shall  government  be  conducted,  modified,  or 
abolished  ? 

This  is  a  j;reat  political  question,  and,  upon  a 
wise  practicable  solution,  depends  in  a  high  de- 

¥ee,  the  permanency  of  republican  government, 
here  is  no  one  question,  upon  whicn  represen- 
tatives should  be  more  strictly  bound  by  the 
judgment  of  our  present  electoral  body,  regard- 
less of  all  theories,  which  individuals  may  deem 
possibly  practicable.  For  one,  Mr.  R.  should  be 
governed  by  this  strict  representative  responsi- 
bility, and  he  was  happy  that  his  individual 
judgment  coincided  fully  with  the  opinions  of  his 
own  immediate  constituents. 

Gentlemen  much  mistake  their  premises,  when 
they  contend  that  ^*life,  liberty,  right  of  proper- 
ty, and  free  pursuit  of  happiness,"  are  political 
privilege*.  These  are  mere  natural  social  rights, 
tor  the  protection  of  which,  political  government 
is  instituted.  What  the  form  of  that  political 
government  should  be,  has  been  the  mooted 
point  for  ages.  By  nature,  all  have  the  same 
equal  social  rights,  and  for  the  common  protec- 
tion of  these  natural  rights,  all  must  yield  to 
some  subjection — to  some  restrictions — for  the 
necessary  maintenance  of  civil  government. — 
All  must  yield  something,  but  the  sacrifice  should 
be  equitably  apportioned  upon  all. 

In  this  country  the  republican  form  of  govern- 
ment is  wisely  adopted,  as  the  best  for  an^  people 
who  hare  the  capabilities  necessary  to  maintain  it. 


That  form  of  governing,  requires  that  the  sover- 
ign  power  should  be  lodged  in  a  portion— not, 
the  whole  number  of  individuals,  whose  social 
rights  are  protected  by  it.  All  must  be  subjects, 
but  a  part  only  can  be  governing  rulers.  The 
l^overning  class  act,  through  their  representatives, 
in  all  the  administration  of  civil  power.  The 
remainder  are  as  truly  subjects,  as  in  any  other 
form  of  government.  The  votes  of  the  govern- 
ing class  rule  all,  and  no  one  contends  that  all 
should  vote.  Females,  the  entire  half  of  society 
paying  a  large  portion  of  the  taxation  to  support 
society,  cannot  have  any  voice — nor  can  male 
persons  under  21  years,  although  they  are  called 
upon  to  risk  life  and  lil^erty  for  common  defence 
of  all.  There  are^  al^o  classes,  besides  negroes, 
to  whom  equal  political  privileges  are  necessari- 
ly denied^ 

The  wmte  foreigner,  of  our  own  race  and  kin- 
di*ed,  who  comes  among  us  with  his  propertv,  to 
live  and  die  in  our  land — pays  taxes  for  common 
protection  ;  and  risks  all  upon  the  stability  of  oar 
institutions,  cannot  vote  until  after  five  yesrs 
residence,  and  not  then,  unless  he  will  take  an 
oath  to  support  our  form  of  government,  and  ^o 
objure  all  altegiance  to  every  other.  What  natu- 
ral justice  is  mere,  in  compelling  any  man  to 
swear  to  support  any  {iprticular  form  of  govern- 
ment, before  ne  can  be^lKie  a  member  of  the  elec- 
toral body,  w^hen  that  body  has  full  power  to 
change  that  government .'  Simply,  bexrause  the 
white  race,  who  have  here  subdued  nature's  sav- 
age wilderness  to  the  use  of  civilized  man,  and  to 
his  civil  power,  have  for  self  preservation,  the 
right  to  declare  and  fix  the  governing  body,  and 
to  admit  new  members  of  it,  on  such  conditions 
only,  as  they  may  deem  safe  and  vrise,  for  the  * 
good  of  all.  For  this  governing  body,  they  have 
ordained  as  governors,  a  certain  class,  which  ex- 
cludes at  least  four-fifths  of  all  individuals  gov- 
erned by  it.  The  persons  actually  voting,  at^aoy 
election  in  this  state,  have  never  exceeded 
one  sixth  of  the  entire  population. 

With  this  governing  class,  ad  a  close  corpora- 
tion, is  deposited  the  sole  powrr  of  extending,  or  * 
limiting  its  numbers.  No  one  on  this  floor  pro- 
poses to  extend  its  numbers,  except  in  a  single 
direction — and  that,  in  favor  of  a  class,  who,  for 
4000  years  have  never  yet  been  found  capable  of 
sustaining  our  political  institutions,  under  any 
circumstances,  or  in  any  countrv.  The  gentle- 
man from  Madison  tells  us,  and  probably  truly, 
that  in  the  progress  of  slave  emancipation,  we 
shall  soon  have  large  annual  accessions  of  this 
class  of  people,  to  toe  population  of  our  state, 
and  contends  that  we  should  yield  them  equal 
political  privileges,  as  well  as  social  rights,  with 
the  one-fifth  of  our  population  now  governing 
us  all. 

New- Jersey,  Pennsylvania,  and  Ohio,  the  only 
states  between  us  and  the  slave  population  of  the 
South,  will  not  yield  these  privileges,  because  it 
would  invite  among  them  a  dangerous  proportion 
of  another  race  of  men.  But  we  are  told,  that 
New  York  should  extend  such  invitation,  by  an 
of!er  of  equal  participation  in  the  government  of 
five-sixths  of  our  own  citizens,  who  cannot  ex- 
ercise the  same  privilege,  and  some  gentlemen 
are  pleased  to  take  into  their  own  hands,  the 
thunderbolts  of  Almighty  Poweri  and  towiddits 
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vengeance  upon  all  who  doubt  the  justice,  or  pro- 
priety, of  extending  the  numbers  of  the  electo- 
ral body»  by  an  infusion  of  this  new  class  with 
it.  Mr.  R,  doubted,  whether  gentlemen  had  been 
legitimately  ordained  as  ministers  of  Divine  ret- 
ributioD.  Many  suspected  that  tbeir  motives,  as 
well  as  tbeir  mission  in  this  cause>  were  of  the 
earth,  earthly-^and  not  of  any  Divine  source, 
express  or  implied. 

tf  we  invite  all  the  blacks>  who  are  to  come 
from  the  south,  by  giving  them  this  political  pow* 
er,^  which  they  cannot  have  till  they  reach  this 
state,  the  next  ten  years  will  bring  thousands  of 
them  amon^  us>  if  they  have  in  fact  the  ambition 
of  ruling  with  our  race,  which  has  been  ascribed 
to  them  by  their  special  friends  on  this  floor. 

Is  such  an  accession  to  our  population  desi- 
rable ?  In  the  name  of  the  people  of  St  Law- 
rence countv,  I  answer,  no !  •*  Our  own  free 
race"  have  there  f'ieared  the  face  of.  mother  earth 
of  its  primeval  forests,  and  have  rendered  it  hab- 
itable for  civilized  man.  They  have  there  found- 
ed social  institutions  adapted  to  their  wants,  and 
have  contributed  their  part  in  giving  wise  direc- 
tion to  civil  government  They  want  no  co-part- 
ners to  share  with  their  electors,  the  civil  power 
of  governing,  who  come  frevh^om  an  inferior 
race  of  men,  for  ages  debased  oy  the  chains  of 
servitude.  St  Lawrence  coun^*  has  bo  blacks, 
and  never  had  a  slave.  Her  citizens  abhor  slave- 
ry, and  are  in  no  wise  responsible  for  its  existence 
elsewhere.  But  they  consider  it  a  mock  philaa^ 
thropy,  which  requires  them  to  share  their 
own  dear-bought  political  privileges  with  any 
class  of  men,  who  are  not  intellectually  and  mor- 
ralfy  competent  to  appreciate  our  intitutions,  and 
faithfully  sustain  them.  They  believe  the  ne- 
^o  race  are  not  so  competent — that  centuries 
must  elapse  before  that  race  of  men  can  success- 
fully maintain  free  institutions.  Gentlemen  may 
«lenounce  such  opinions,  as  prejudice — as  resist- 
ance to  the  moral  law  of  the  Almighty,  but  tbey 
do  not  reflect  that  the  same  Creator  of  both  races 
has  himself  ordained  the  mental  and  moral  dif- 
ferences which  characterize  both. 

The  proposition,  that  the  intellectual  power  of 
the  white  race  is  vastly  superior  to  that  of  the 
black,  is  a  ** fixed  fact"— >uot  the  mere  conclusion 
of  prejudice. 

There  is  now  no  existing  constitutional  law, 
which  deprives  the  ne^o  of  any  social  right, 
more  than  the  alien  foreigner  residing  with  us. — 
If  the  ne^ro  does  not  stand  as  hieh  in  relations 
of  social  intercourse,  it  is  not  the  &ult  of  our 
constitution  or  laws,  but  the  result  of  free  action, 
of  ali  the  members  of  society,  unrestraitfed  b^ 
any  written  law.  Some  of  the  whites  do  practi- 
cally carry  out  equality,  by  mixing  with  the 
blacks  in  all  the  ^elati  ns  of  life»  marriage  not 
excepted.  Yet  such  is  not  the  taste  of  a  vast  ma 
jority,  and  probaby  never  will  be. 

Suppose  the  thousands  of  emancipated  blacks 
of  the  south,  are,  by  an  otE&r  of  all  the  privilege:* 
of  citizenship,  invited  to  settle  in  this  state, 
must  they  not  labor  for  their  support  ?  Will  not 
their  labor  be  brought  in  direct  competition  with 
that  of  our  white  laboring  classes  ?  It  must  of 
aecesaity,  and  one  of  two  things  must  result — 
flither,  this  competition  must  reduce  the  price  of 
abor«  or  our  white  laborers  must  make  room  for 


our  new  black  citizens,  by  emigrating  to  other 
states.  In  either  view,  this  would  be  a  political 
evil,  and  would  work  great  injustice  to  the  white 
laboring  class— -at  least  to  nine-tenths  of  all  our 

t resent  voters.  The  few  who  live  upon  the  pro- 
ts  of  their  capital,  might  not  be  seriouslv  affect- 
ed, except  by  the  gradual  degeneracy  of  the  elec- 
toral body,  and  consequent  insecurity  of  pro- 
perty. 

Mr.  R.  hoped,  there  was  no  class  of  men,  in 
this  body,  or  in  the  state,  who  advocated  negro 
suffirage,  for  the  intended  object  of  degrading  our 
white  laboring  classes  to  the  same  servile  condi- 
tion of  that  class  in  other  countries. 

Past  experience  shows  that  mixed  races,  where 
black  and  white  commingle  without  prejudice,in- 
variably  deteriorate.  Who  believes-  that  the 
bronze  mixture,  now  existing  in  the  Mexican 
and  South  American  republics,  is  in  any  way 
competent  to  sustain  pure  republican  govern- 
ment ?  Whilst  the  intellect,  and  determined  en- 
ergy of  the  old  Castillian  race,  is  thete  lost  or 
but  weakly  developed,  by  its  mixture  with  the 
blacks,  the  savage  nimself  has  also  1*  st  his  own 
native  excellence  in  the  union.  If  Providence 
had  intended  such  unions  for  good,  the  results 
now  exhibited  would  have  been  far  diflerent 

The  present  vutinK  electors  ut  tiiis  stale,  in  Mr. 
R.*s  opinion,  were  opposed  to  admitting  the  black 
race  to  an  equality  of  political  privileges.  If  all 
blacks,  who  come  among  us,  be  permitted  to  vote* 
the  right  of  eligibility  to  office  could  not  be  denied 
to  them.  They  mu«i  freely  compete  for  labor 
with  all  white  citizens,  who  support  their  fami* 
lies  by  the  work  of  tbeir  own  hand«.  They  must 
have  the  rig^l  to  sii  in  oar  jury  boxes,  and  in  our 
courts  as  judges.  The  great  body  of  our  white 
voters  feel  that  self-preservation  itself,  forbids 
such  an  extension  ot  xJae  governing  pcix>er  oi 
this  state.  And  call  it  what  you  please,  they  are 
right. 

There  are  roen« of  soundest  intellect,  who  have, 
even  now,  t>trong  doubts,  whether  uur  own  white 
race  will  be  able  to  hand  down  lo  remote  posteri- 
ty, the  blessings  o(  republican  government,  un- 
04>ntamiuated  by  the  growing;  corruptions  ever  at- 
tending great  national  wealth,  and  high  civiliza- 
tjon.  It  certainly  would  be  dangerous  to  detenor- 
a'te  our  own  race,  in  view  of  these  elements  of 
decay. 

Mr.  R.  fell  that  the  members  of  this  Convention 
should,  upon  this  question,  simply  reflect  the  pn* 
pular  will.  Ail  are  sent  to  this  floor  by  the  exist- 
ing body  of  voters.  The  comp«>s1itU)n  of  that  body 
should  not  be  changed  without  its  own  lull  assent. 

If  the  majority  of  the  Convention  doubled 
whether  the  present  electors  ot  th^  stale  desiied 
to  extend  their  franchi^  to  the  negro  race,  witb- 
ou (^restrict ion,  Mr  R.  would  not  object  to  have 
that  question  tested  by  a  distinct,  separate  sub- 
mission  of  the  proposition  f  but  he  could  go  no 
farther,  to  carry  out  the  theories  of  any  man,  how- 
ever philanthropic  he  may  be. 

Mr.  STRONG  ccmtinued  the  debate  in  fiivor;of 
the  motion  lo  amend. 

Mr.  KIRKLAND  offered  a  proposition  which  he 
believed  would  enable  the  Convention  to  decide 
upon  this  question  with  a  great  deal  of  unanimity. 
There  were  few  gentlemen,  he  believed,  who  de» 
sired  to  deprive  the  colored  population  of  their 
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natural  rii^hts,  while  there  were  many  who  doubt- 
ed the  propriety  of  ar  once  admitting;  them  to 
share  with  white  citizeoa  the  benefits  of  the  elec- 
tive franchise.  Uin  proposition  was  to  save  to 
the  colored  people  the  same  privileges  which  they 
now  possess,  and  also  to  submit  (o  the  people  the 

J[uestion  of   allowing  them   to  enjoy  the  elective 
ranchise.     He  said    he  would    present   them  in 
form  in  due  season. 
The  Convention  here  took  a  recess. 


AFTERNOON  8ES8ION. 

Mr.  JONES'  resolution  was  taken  up,  providing 
that  after  Saturday  next,  the  Convention  will  not 
take  up  or  consider  any  article  not  then  acted  Up- 
on, &c.  (a<»  above). 

Mr.  F.  F.  BACKUS  proposed  to  strike  ont  Sat- 
urday, and  insert  Friday. 

Mr.  JONES,  though  in  favor  of  commencing 
the  work  of  revision  at  the  earliest  day,  preferred 
to  leave  the  question  on  the  amendment  to  the 
decision  of  the  question. 

Mr.  BASCOM  thought  we  had  better  not  tie 
ourselves  up  to  this — as  delegates  might  leave  for 
home  on  Saturday,  in  the  expectation  that  noth- 
ing new  was  coming  np;  and  yet  something  might 
occur  making  that  necessary. 

Mr.  LOOMIS  moved  a  substitute,  as  follows: 

Resolved,  That  this  Convention  will,  on  Friday  loom- 
ing next,  at  nini  o'clock,  proceed  to  the  conpidemtion  and 
revision  of  the  articles  ot  the  <  onstitution  which  have 
been  acted  upon,  and  also  so  much  of  the  existing  consti- 
tution  as  shall  not  have  been  considered  beiore  then. 

Mr  TALLMADGE  opposed  the  resolution — 
faying  that  vrhenever  the  committee  on  the  en- 
grossment of  the  articles  should  make  their  re- 
port, we  could  then  take  up  the  articles  for  revi- 
sion, and  keep  the  matter  within  our  control. 

Mr.  STRONG  said  we  should  not  have  to  wait 
for  that  committee  to  report.  They  would  be 
ready  as  aoon  as  we  should.  Again,  if  we  were 
to  prolong  the  session  a  month,  we  should  be  just 
where  we  were  now,  with  articles  before  us  that 
we  could  not  act  upon,  except  in  a  hurry,  and  we 
had  better  not  toucn  them  unless  we  could  have 
time  for  it.  We  could  not  pass  on  all  these  re- 
ports, and  do  our  work  well ;  and  hence  we  had 
better  leave  the  old  constitution  to  stand  in  such 
cases,  than  to  kick  over  what  we  had  done  well, 
by  something  badly  done. 

Mr.  A.  W.  YOUNG  was  opposed  to  any  reso- 
lution which  would  preclude  taking  up  any  of 
these  reports  that  were  behind — saying  that  it 
mieht  compel  us  to  adjourn,  leaving  our  work 
half  done. 

Mr.  JONES  said  his  object  was  to  secure  time 
enough  for  a  revision  of  what  had  been  done,  that 
it  might  be  well  done.  He  did  not  believe  we 
should  sit  beyond  Tuesday ;  and  that  would  ^eave 
the  people  little  time  enough  to  consider  the  ar- 
ticles we  should  submit.  The  Convention  of 
1821  gave  the  people  some  seventy  days  to  over- 
look their  work.  We  should  give  them  but 
twenty-seven,  if  we  adjourned  on  Tuesday.  He 
bad  thought  that  we  might  revise  our  work  on 
Monday  and  Tuesday ;  but  the  gentleman  from 
Herkimer  thouglU  otherwise.  He  was  inclined 
to  think  we  ought  want  more  time,  and  perhaps 
it  would  be  \Ml  tu  begin  the  work  on  Saturday. 
But  he  disliked  so  much  of  that  gentleman's  pro- 


position as  contemplated  taking  ttp  other  and  new 
articles,  after  we  had  s^one  on  witn  the  rerision. 

Mr.  VAN  SCHOONHOVEN  opposed  the  reso- 
lution, and  ran  over  several  articles  which  were 
yet  behind,  and  which  it  was  all  important  to  act 
upon — among  them  the  article  concerning  estates 
in  land. 

Mr.  KUSSELL  had  no  doubt  a  resolution  would 
pass  unanimoQsly  to  instruct  the  engrossing  com- 
mittee to  bring  in  that  article  precisely  as  it  stood. 

Mr.  VAN  SCHOONHOVEN  said  he  had  no 
assurance  of  that.  He  went  on  to  urge  that  if  we 
proceeded  to  dispose  of  these  articles  as  they 
came  up,  we  could  dispose  of  them  by  Tuesday, 
and  if  the  session  was  extended  until  Wednesday 
evening,  that  would  be  better  than  to  break  off 
abruptly,  and  leave  these  important  subjects  un- 
touched. 

Mr.  WORDEN  remarked  that  as  we  had  so 
little  time,  we  had  better  do  something.  He  sug- 
gested Saturday  as  the  day  when  we  should  pro- 
ceed to  the  revision. 

Mr.  SWACKHAMER  moved  to  lay  the  whole 
subject  on  the  table — which  was  done. 

CORPORATlONa. 

The  Convention  took  up  tb«  report  of  Mr, 
TILDEN,  in  relation  to  corporations,  other  than 
municipal,  8lc, 

The  first  section  was  then  read.   (Given  above.) 

Mr.  TILDEN  briefly  explained  the  suction  and 
urfi^ed  itit  adoption  as  a  compromise,  although  it 
did  not  entirely  meet  hia  views. 

Thfrsfection  was  adopted  nem,  eon. 

The  second  section  was  then  read. 

Mr.  TILDEN  said  that  on  this  section,^  the 
committee  did  not  agree.  The  minoiity  (himself 
and  Mr.  Loomis)  had  prpposed  a  sutntitote 
(given  above)  for  it.  Mr.  T.  explained  that  Ibia 
was  in  effect  the  same  proposition,  adopted  in  the 
bankinfc  report,  on  this  subject. 

Mr.  O'CONOR  replied  in  opposition  to  the  mo- 
tion of  Mr.  Tii«OEN.  Mr.  O^C.  referred  to  the 
intense  difficulties  which  attended  an  attempt  lo 
lay  down  a  fixed  rule  on  this  subject  trom  the  va- 
riety of  subjects  involved,  and  the  diversity  of  the 
character  oi  the  corporations.  He  thifUght  the 
section  brought  forward  by  the  committee  recom- 
mended the  latter  course  to  be  pursued.  There 
were  corpor.)tions  for  instance,  which  required  oa- 
limited  liability,  while  there  would  be  others  to 
whom  it  would  be  unjust  if  attached  to  them. — 
He  would  allow,  therefore,  the  legislature  tu  loek 
at  the  various  classes  of  corporations  in  imposing 
this  liability. 

Mr.  SIMMONS  enquired  if  theffentleman  sup- 
posed this  liability  could  attach  to  the  corporations 
already  existinit 

Mr.  O'CONOR  said  that  it  would  operate  on 
no  corporation  heretofore  or  hereafter  created. — 
It  applied  only  to  the  legislature. 

Mr.  SIMMONS  referred  to  the  section  of  Mr. 

TiLDElV. 

Mr.  O'CONOR  had  nothing  to  do  with  that— 
Mr.  0*C.  further  explained  his  section. 

The  debate  was  continued  by  Messrs.  MORRIS, 
LOOMfS,  SIMMONS,  AYRAULT,  MARVLV 
and  TOWNSEND,  when 

Mr.  MANN  moved  the  previous  question,  and 
there  was  a  second. 
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The  amendment  of  Mr.  Ayratjlt  was  agreed 
to — ayes  68,  noes  27. 

The  substitute  for  the  second  section  was  re- 
jected, as  follows : 

AY£8— Metsra.  Bowdish,  Brundage,  Burr,  R.  Campbell, 
jr.,  Chamberlain,  Clyde,  Co&ely.  Cornell,  Cuddeback,  Da^ 
na«  Danforth,  Greene,  Hart,  HoflVnan,  Hotchkiti,  Hunt,  A. 
Huntington,  Jones,  Keman,  Kingaley,  Loomit,  Mann,  Mc 
Kail.  McNitt,  Maxwell,  MoiTis,  Nellis,  Powers,  Preaident, 
St.  John.  Sanford,  Sheldon,  Stephens,  Swackhamer,  Taft, 
W.  Taylor,  Tilden,  Townsend.  Tuthul,  Waterbury,  Yaw- 
ger.  Young»->43. 

NAYS^Meura.  Angel,  Archer,  Ayrault,  F.  F.  Backus, 
H.  Backua,*Baker,  Bascom,  Bergen  Brayton,  Bruce,  Bull, 
Candee,  Cook,  Dodd.  Dorlon,  Dubois.Oraham.  Harris,  Hai^ 
riaon,  Hawley,  Jordan,  Kemble,  Klrkland,  Marrin,  Miller, 
Nicholas,  Nicoll,  O'Conor,  Pariah,  Patterson,  Penniman, 
Perkins,  Rhoadea,  Shaver.  Simmons  £.  Spencer,  W  H. 
Spencer,  Stanton.  Stow.  Strong,  Tallmadge,  J.J.Taylor. 
Van  Schoonhoven.  Ward,  Warren,  Willard,  Wood,  Wor- 
den.  A.  Wright,  W.  B.  Wright,  Young— 61. 

The  section  as  reported  was  then  adopted,  ayes 
70,  noes  25. 

Mr.  VAN  SCHOONHOVEN  moved  the  follow- 
ing as  the  third  section : — 

^  3.  AU  special  laws  passed  by  virtue  of  the  provisions 
of  the  firsjl  section  of  this  articUi  and  granting  a  power  to 
take  private  property  for  public  use,  without  the  consent 
of  the  owner  thereof,  orgra'ting  a  franchise  or  right  of 
way  over  the  public  highways  or  public  streams  of  this 
state,  shall  be  passed  by  a  vote  of  at  least  two-thirda  of  the 
Biembers  elected  to  each  branch  of  the  legislature. 

Mr.  SIMMONS  said  that  it  would  never  do  to 
pass  this  in  that  way.  There  might  be  other  rea- 
sons that  would  arise  to  render  it  necessary  to 
take  property,  besides  taking  it  for  a  ditch  or  a 
railroad.  In  time  of  war,  for  instance,  and  in 
other  cases.  There  had  never  been  so  restrictive 
a  provision  as  this  in  the  constitution,  and  he 
trusted  that  it  would  not  be  adopted  now. 

Mr.  RICHMOND  moved  an  amendment  but 
finally  withdrew  it. 

Mr.  VAN  SCHOONHOVEN  thought  there 
would  be  no  difficulty  in  getting  a  two-third  vote 
in  cases  where  there  was  an  evident  public  neces- 
sity for  any  measure. 

Cries  of  "question — question." 

Mr  PATTERSON  rose  to  speak,  but  said  there 
was  so  much  confusion  in  the  House  that  it  was 
best  to  take  the  vote  on  Mr.  S.*s  section. 

Mr.  MORRIS  moved  to  amend  by  inserting,  "a 
majority  of  all  elected  instead  of  two-thirds."  He 
was  convinced  that  the  two-third  vote  enabled 
crafty  men  to  force- through  more  improper  laws 
than  any  other  system. 

Mr.  DANA  could  not  see  how  86  men  could  be 
more  easily  corrupted  than  65. 

Mr.  SIMMONS  said,  very  easily. 

Mr.  CLYDE  moved  the  previous  question.  It 
was  seconded. 

Mr.  MORRIS'S  amendment  was  agreed  to : — 
Ayes  54,  noes  27,-81. 

The  section  as  amended  was  then  passed.  Ayes 
49,  noes  26. 

The  3d  (now  the  4th)  section  was  then  read. 

§  3  The  term  corporations  as  used  in  this  article  shall 
bo  construed  to  ioclude  all  associations  and  joint'StocIc 
companies  hereafter  formed  having  any  of  the  powera  or 
privilegea  of  corporations  not  posseasel  by  individuals  or 
pafinerfehips.  And  all  corporations  shall  have  the  nsht 
to  bue  and  shall  be  subject  to  be  sued  in  all  courts  in  lULe 
caaes  as  natural  persons 

Mr.  KIRKLAND  moved  to  amend  by  insert- 
ing in  the  5th  line,  after  the  word^*  corporations" 
th^  words  '*  now  existing  or  hereafter  to  be  crea- 


ted." He  did  this  at  the  request  of  several  gen- 
tlemen who  had  doubts  as  to  the  effect  of  the  pre- 
sent language  of  the  section. 

This  was  objected  to  as  unnecessary  The  term 
**  all  corporations**  covered  the  whole  ground. 

Mr.  SIMMONS  hoped  it  would  not  pass ;  the 
section  now  says  that  it  includes  all  corporations, 
and  it's  no  use  to  encumber  it  with  unnecessary 
verbiage. 

Mr.  TILDEN  said  there  was  a  misprint  in  the 
section.  The  word  "  hereaiter  **  ought  not  to  be 
inserted. 

Mr.  PATTERSON  objected  to  this  section,  be- 
cause it  took  away  the  right  heretofore  enjoyed 
of  sueing  a  corporation  or  bank  in  any  part  of  the 
state.  As  for  instance,  if  the  Chautauque  Co. 
Bank  failed  to  provide  for  the  redemption  of  their 
notes  iii  this,  the  company  might  be  sued  in  the 
county  court  here. 

With  this  opinion,  there  was  some  question 
raised,  upon  the  legal  point,  by  several  gentle- 
men. 

The  amendment  of  Mr.  Kirkland  was  nega- 
tived 

Mr.  PATTERSON  objected  to  the  latter  clause, 
saying  that  if  gentlemen  supposed  it  placed  indi- 
viduals and  corporations  on  the  same  footing, 
they  were  mistaken.  It,  m  fact,  took  away  the 
right  heretofore  enjoyed  of  sueing  a  corporation 
or  bank  in  any  part  of  the  state. 

This  position  was  questioned  by  Mr.  KIRK- 
LAND and  others. 

The  amendment  of  Mr.  Kirklaitd  was  nega- 
tived. 

Mr.  WORDEN  opposed  the  adoption  of  the 
section  as  unnecessary,  it  amounted  to  this,  that 
a  corporation  was  a  corporation.  He  moved  to 
strike  out  the  section. 

Mr.  STRONG  said  if  they  could  make  the  wa- 
ter of  Patroon's  creek  run  up  hill  to  Rochester, 
he  would  move  to  give  corporations  extraordina- 
ry powers. 

Mr.  KIRKLAND'S  amendment  was  lost  Ayes 
20,  noes  iiot  counted. 

Mr.  WORDEN:  There  could  not  be  a  corpora- 
(ion  enjoying  powers  tba'  could  not  be  enjoyed  by 
individuals.  He  opposed  the  adoption  ol  the  sec- 
tion as  unnecessary  in  the  constituiipn.  Never, 
before  the  arguing  ot  the  General  Banking  Law 
question,  was  there  an  idea  entertained  (hat  a  cor- 
poration could  be  created  with  powers  which 
coold  not  be  enjoyed  by  individuals.  He  moved 
to  strike  out  (he  section. 

Mr.  RICHMOND:  On  the  abuses  of  these  com 
panics — barAig  fences.  He  hoped  the  motion 
would  not  prevail.  He  knew  of  many  instances 
in  which  the  agents  of  railroad  companies  had 
set  fire  to  fences  and  woodlands  by  their  careless- 
ne89,and  the  owners  of  the  property  failed  of  ob. 
taining  redress.  There  should  be  a  provision  by 
which  these  corpoiations  might  be  sued  lor  dama- 
ges. 

Mr.  WORDEN  said  he  had  known  instances  in 
which  some  miserable  fellow  had  a  just  claim 
against  a. corporation  for  sixpence,  who  extorted 
fifty  dollars,  upon  the  threat  of  suiiig  in  a  Court 
of  Record,  and  then  throwing  that  or  a  greater 
amount  of  costs  upon  them.  He  was  not  opposed 
to  a  provision  in  a  law  by  which  these  corpora- 
tions should  be  made  sueable  in  all  cases  like  in- 
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dividuals,  but  he  did  uut  regard  it  as  necessary  to 
the  con^ritu'ion. 

Mr.  BASCOM  said  there  was  a  difficulty  about 
this  section. 

Messrs.  TILDEN,  0»CONOR,  STOW  and 
WATERBURY  continued  the  desultory  conver- 
sation. 

Mr.  vSWACKHAMER  moved  the  previous 
question. 

It  was  seconded. 

Mr.  WORDEN  withdrew  his  motion  to  strike 
out. 

The  ayes  nays  were  ordered  on  the  first  part 
of  the  4th  section  down  to  "partnerships,"  and 
resulted,  ayes  56,  noes  10." 

The  question  was  now  taken  on  the.  last  para- 
graph, and  it  was  carried.    Ayes  57,  noes  9. 

The  entire  section  was  then  agreed  to,  in  form. 

Mr.  JONES  then  gave  notice  of  a  motion  to  re- 
consider the  2d  section. 

Mr.  SWACKHAMERgave  notice  to  reconsider 
the  vote,^  with  the  section  he  offered  this  morn- 
ing relative  to  attorney's  fees,  and  it  was  ordered 
to  be  printed. 

Mr.  FORSYTH  offered  the  following  as  an  ad- 
ditional  section : 

The  legisl^iture  may  grant  to  corporation!  th«  right  to 
fake  private  propcry  for  purposos  benciicial  to  the  pub- 
lic, upoD  making  just  comi>entation  theretor.  But  tuch 
compensation  shall  not  b«  reduced  by  any  aliowanoe  for 
proipective  benefiU. 

Lost,  without  a  division^ 
Mr.  WARD  moved  that  ihe  report  be  laid  aside 
and  printed.     Agreed  to. 
The  Convention  then  adjourned. 

Thuasday,  {103d  day,)  Oct.  1. 
No  clergyman  present. 

EQUALIZATION  OP  TAXATION. 
Mr.  TOWNSEND  from  the  select  committee 
on  the  subject  of  the  equalization  of  state   taxa- 
tion, reported  the  following  section  : — 

^  1.  The  legislature  shall  at  ita  next  session  after  the 
adoption  of  this  constitution,  proTi'ie  by  law  (or  cquali- 
iing  the  vslua'ion  uf  prop^^rty  for  the  purpose  of  taiiatioQ 
aa  made  b)  the  assessors  and  superTisors  in  the  rei|>ectiTe 
counties  of  ihi*  siate :  so  that  each  county  shall  con- 
triuute  its  propoitiunate  share  to  the  support  of  govern- 
ment. 

Laid  on  the  table,  and  ordered  to  be  printed. 
VACANCIES  IN  OFFICE. 

Mr.  ANGEL  from  the  7th  standing  committee, 
to  whom  was  referred  the  section  yesterday  offer- 
ed by  Mr.  Wordsx,  reported  the  following  : — 

§  ~.  The  lei^slatnre  shall  provide  by  law  for  filling  Ta- 
eauciea  in  office,  and  in  case  ot  elective  offlcen.  no  per- 
sons ai>pointed  to  fill  a  vacancy  shall  hold  his  office  by 
vinue  uf  such  appoint  ment  longer  than  until  the  com. 
menccmeni  of  the  |joliticai  year  next  succeeding  the  first 
annual  election  after  th*;  happening  of  the  vacancy. 

Referred  to  the  committee  of  revision. 

EDUCATION  AND  COMMON  SCHOOLS. 
Mr.  BOWDISH  offered  the  following  :— 
Besolved,  That  the  Cenvention  will  proceed  to  the  con. 

•{deration  of  the  leport  ef  committee  No.  U,  on  education, 

to«monow  morning  at  ten  o'clock. 

Mr.  BOWDISH  said  he  was  well  aware  of  the 
impatience  of  the  Convention — but  as  he  had  not 
before  trespassed  upon  their  time,  he  had  a  claim 
to  their  indulgence  while  he  offered  some  of  the 
reasons  that  had  influenced  him  in  presenting 


this  resolution.  He  however,  deemed  it  due  to 
himself'  to  say  that  he  was  unaccustomed  to  pub- 
lic speaking.  For  the  first  time  in  his  life  he 
now  attempted  to  address  a  public  body — nor 
when  he  came  here,  did  he  intend  to  take  any 
part  in  the  deb&tes---but  had  determined  rathis', 
to  profit  by  the  wisdom  of  others,  tbaa  to  under- 
take to  enlighten  them  with  any  views  of  his 
own.  He  should  not  now  depart  from  that  de- 
termination, but  from  the  conviction  that  he 
owed  a  duty  to  mankind,  to  po9tcri|y  and  his 
country.  He  availed  himself  therefore,  of  this 
opportunity  to  urge  the  establishment,  by  consti- 
tutional provision,  of  some  principle  which 
should  be  the  basis  of  a  system  of  free  schools, 
similar  to  that  proposed  by  the  committee  on  ed- 
ucation, which  he  proposed  to  make  a  special 
order.  He  trusted  he  need  not  impress  upon  the 
Convention  the  importance  of  the  subject  mat- 
ter of  his  resolution—relating  as  it  did,  to  the 
fundamental  principle  upon  which  yested  our 
only  hope  for  the  perpetuity  of  free  i^lftitutioos 
— to  our  system  of  popular  education — the  sys- 
tem which  was  to  mould  our  laws  thronsh  the 
influence  it  would  exert  upon  the  morals,  nab  its 
and  intelligence  of  the  masses. 

The  formation  of  those  opinions  which  create 
our  laws,  is  dependent  on  a  judicious  education  ; 
and  as  those  laws  form  the  morals  and  habits  of 
the  people,  is  it  not  proper  that  all  questions 
toucning  so  important  a  matter  should  be  pub- 
licly discussed,  maturely  deliberated  on,  and 
only  settled  when  the  public  mind  has  fully  sat- 
isfied itself  of  the  intrinsic  merits  of  the  system 
that  may  be  proposed  ?  I  utterly  repudiate,  as 
unworthy  of  an  American  freeman,  the  idea  that 
we  should  not  open  wide  the  field  for  the  encour- 
agement of  science  and  literature,  by  establish- 
ing such  a  system  of  schools  as  will  afford  an  op- 
portunity for  all  classes  to  become  educated,  em- 
bracing the  high  and  low,  the  rich  and  poor.  It 
is  true  sir,  our  present  system  has  done  much 
towards  the  consummation  of  this  noble  object, 
yet  the  system  is  very  imperfect,  and  in  my  judg- 
ment, will  never  be  complete  until  this  most  de- 
sirable end  is  attained.  I  hold  that  the  welfare 
of  a  free  government  depends  upon  the  virtue 
and  intelligence  of  its  subjects,  the  character 
and  habits  of  its  members.  .If  this  be  true,  we 
should  make  no  distinctions,  but  the  banner  of 
education  should  be  proudly  unfurled, 

"  Like  the  wild  winds  free,"— 

allowinff  all  alike  to  enjoy  its  advantages.  The 
child  of  the  woodland  cottage,  and  tnat  of  the 
princely  mansion,  should,  if  possible,  be  edticat- 
ed  together,  that  all  might  have  an  equal  oppor- 
tunity of  rising  to  eminence  and  fame.  It  is  a 
cardinal  principle  of  republicanism  that  there  is 
no  royal  road  to  distinction  :  it  is  held  to  he  ac- 
cessible to  all.  None  are  born  to  command  or  to 
obe^.  In  the  order  of  nature,  God  has  made  no 
distinctions,  he  has  not  provided  for  the  poor  a 
coarser  earth,  a  thinner  air,  or  a  paler  sky.  The 
same  glorious  sun  pours  down  its  golden  flood  as 
cheerily  upon  the  poor  man's  home  as  upon  the 
rich  man's  palace.  The  cottager's  children  bare 
as  keen  a  sense  of  all  the  freshness,  verdure,  fra- 
grance, melody  and  beauty  of  luxuriant  natnre, 
as  the  pale  sons  of  the  wealthy.    Neither  has  he 
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stamped  the  imprint  of  a  baser  birth  upon  the 
poor  man^s  child,  than  that  of  the  rich,  by  which 
It  knows  with  a  certainty  that  its  lot  is  to  crawl, 
not  climb.  Mind  is  immortal.  It  is  imperial. — 
It  bears  no  mark  of  hi^h  or  low,  of  rich  or  poor ; 
it  heeds  no  bounds  of  time  or  place,  of  r^nk  or 
circumstances.  It  reauires  but  li^ht.  It  only 
needs  that  libertr  to  glide  along  in  its  undisturb- 
ed course,  that  the  rill  does  to  flow  into  the  rivu- 
let, and  the  rivulet  into  the  sea.  Should  every 
little  streamlet  tarry  at  its  fountain  head,  where 
would  be  the  river  and  the  ocean  which  is  now 
bearing  commerce  and  wealth  upon  its  never 
ending  tide  f  So  will  it  be  with  the  human  mind. 
If  properlj^  cultivated,  it  will  march  on.  undis. 
turbed  until  it  reaches  the  summit  of  intellectu- 
al riory.  But  how  many,  a  youth  of  the  finest  in- 
tellect^ hsu»  lived  and  died  useless  and  unnknow- 
merely  because  scanty  poverty  invaded  the 
threshhold  of  early  life,  preventing  the  "bud" 
from  bursting  into  an  open  flower.  Poverty  ob- 
scured it  from  public  gaze,  and  the  youth  when 
thus  abandoned  becomes  a  victim  to  a  licentious 
world.  Left  to  live  and  die  unknown^  unhonored, 
and  unsung,  as  though  man  were  decreed  b^  the 
fiat  of  nature  and  her  God,  to  be  a  slave  to  igno- 
rance from  his  cradle  to  his  tomb. 

Once  establish  the  free  school  system,  and 
knowledge,  which  may  well  be  termed  the  "in- 
clined plane"  of  power,  and  "lever  of  liberty ,j-* 
will  no  longer  be  monopolized  by  the  wealthy 
and  favored  few.  Those  who  have  heretofore 
bepn  unable  to  struggle  alon^,  can  then  enter  the 
arena  of  learning,  bold  aspirants  to  reach  the 
temple  of  Pytho,  and  finally  arrive  at  the  goal  of 
intellectual  glory,  acquiring  an  education  that 
will  add  other  nobler  and  more  essential  eleuients 
to  the  happiness,  prosperity  and  welfare  of  our 
common  country,  wan  the  renown  consequent  on 
military^achievments  and  territorial  acquisition, 
though  It  is  true  that  such  renown  may  add  new 
splendor  to  the  name  of  the  republic  if  justly 
and  equitably  won.  But  intelligence,  which  is 
the  consequent  result  of  a  good  education,  is  that 
which  alone  will  be  found  to  be  the  true  constit- 
uent of  that  auspicious  power  that  will  preserve 
and  perpetuate  the  liberties  which  were  solemnly 
declared  to  be  ours  by  the  declaration  of  freedom, 
to  w  hich  is  appended  the  names  of  the  immortal 
Jefierson,  Franklin,  Hancock,  and  others,  who 
formed  a  bri|:bt  constellation  of  true  hearted 
Americans,  of  a  character  almost  beyond  human 
perfection.  Like  these  men,  let  us  likewise 
make  our  vows  ac  freedom's  altar,  and  weigh  well 
our  relative  duties  to  the  millions  of  freemen 
who  are  to  follow  us.  For  one  moment  let  us 
visit  the  sage  of  Monticello,  the  immortal  author 
of  that  sacred  instrument,  the  philosopher  Ben- 
jamin Franklin,  and  John  Hancock,  whose  bold 
signature,  as  yonder  exhibited,  [pointing  to  the 
painting  of  the  signers  of  the  Declaration  of  In- 
dependence,] was  characteristic  of  his  gigantic 
and  dauntless  mind.  Although  these  worthies 
have  gone  to  their  tombs,  let  us  not  ask  the  ques- 
tion— 

*'  Haa  earth  bo  more  such  seed  within  her  breast," 

but  be  it  ours  to  cultivate  it  to  the  same  ripe 
maturity.  In  fancy  let  us  visit  those  honored 
grarcs  whose  flowety  turf  is  «till  humid  with  a 


nation's  tears,  and  ther^  behold  the  stupe nduous 
purchase-price  of  libert>', — then  turning  our 
gaze  upon  our  country's  triumphant  banner, 
swear, — 

••  With  her  to  live,  for  her  to  die," 
loudly  protesting  against  ignorance  in  every  form, 
as  It  IS  the  parent  of  anaichy,  conlusion  and  un- 
justifiable revolutions.  Literature,  apparently,  is 
yet  in  the  bud,  as  many  of  the  piesent  generation 
scarcely  undeistaud  the  alphabet,  by  which  to 
give  an  expression  to  ike  thoughts  of  their  differ- 
ent order  of  genius.  Their  best  cunce^jiioos  are 
loit  in  the  obscurities  of  their  native  rubbish.  To 
remedy  as  far  as  possible  this  startling  evil,  let  us 
establish  free  schools,  making  them  liberal  tem- 
ples of  learning  crucibles,  in  which  the  edifices 
of  tbe  mind  n^ay  be  furmed.^As  the  sculptor 
forms  the  marble,  giving  ijt  fWm  and  beauty,  so 
may  tbe  intellect  be  burnished  and  brought  forth 
to  astonish,  to  d  zzle^  and  to  improve. 

I  hold,  sir,  that  the  difiusion  of  intelligence  and 
the  principles  of  liberiy,  should  be  co-extensive. 
as  one  will  be  very  likely  to  perish  without  the 
other.  They  are  twin  stiirs  in  a  firmament  of 
their  own,  and  in  case  either  should  be  extinguish- 
ed, or  partially  eclipsed,  that  firmament  would 
exhibit  but  a  dim  and  sickly  light.  Then  should 
we  not  provide  amnle  means  for  ihe  education  of 
all  our  children  ?  It  we  should  not,  might  we  not 
as  well  trust  the  lamb  to  the  safe- keeping  of  the 
wolf,  or  powder  to  the  devouring  flames,  or  the 
salvation  of  tb^  human  soul  to  the  Sun  of  the  Mor- 
ning? If  we  desire  to  perpetuate  our  freedom  that 
it  may  not  be  buried  amid  the^ruins  of  its  own  in- 
stitutions, let  us  guard  our  liberties  by  establish- 
ing a  s)stem  of  schocds,  whose  altar  fires  can  ne- 
ver be  extinguished,  thereby  preventing  the  mid- 
night darkness  of  ignorance  from  spreading  over 
"the  land  of  ^he  brave  and  the  home  of  tbe  free," 
whose  only  abode  is  beneath  the  concave  of  Co- 
lumbia's heaven. 

Like  religion,  free  schools  will  send  forth  their 
aposrle*,  who  will  render  your  constitution  and 
your  country  a  greater  service  than  all  the  more 
splendid  deeds  of  man  could  confer.  You  vrill 
Kive  her  I  he  living  elements  of  durable  and  future 
glory,  a  wall  of  pure  hearts  around  her,  the  light 
of  great  souls  to  direct  her  at  freedom's  altar, 
where  ail  will  be  able  to  judge  correctly  of  their 
relative  duties  to  the  constitution  and  their  coun- 
try. 

ft  has  been  well  said,  sir,  by  arT  eminent  indi- 
vidual, that  education  and  intelligence  are  the 
surest  guarantees  for  the  prosperity  of  nations  as 
well  as  individuals.  If  this  be  true,  sir,  then  let 
me  ask  every  memt)er  of  this  Convention  to  make 
the  inquiry  of  himself  whei her  we  should  not,  at 
this  advanced  period  of  time,  establish  such  a  sys- 
tem of  schools  as  shall  aflord  such  advantages  to 
the  poor  man's  children,  as  shall  elevate  them  to 
the  same  common  level  with  those  of  the  rich,  so 
far  as  education,  adapted  to  the  wants  of  a  free 
people  shall  tend  to  make  them  so,  that  our  pos- 
terity may  not  have  it  to  say  that  ihe  brilliant  sun 
of  the  19th  century  has  dawned  upon  the  world 
in  vain,  and  that  at  this  era  every  individual  ap- 
peared to  have  lived  for  himself,  regardless  of  the 
mental  or  moral  improvement  of  his  fellow  men  ? 

Here  I  cannot  help  but  dwell  upon  the  enor- 
mous eyils  of  ignonnce — the  deep  reproach  with 


1024 


Which  It  covers  U9 — the  (i^^^ers  that  it  threalens, 
and  the  burdens  thai  it  entails.  It  in  not  nicea- 
8ary  to  apeak  of  the  appalling  amounr  of  pauper- 
ism and  crime  that  it  has  caused,  of  prisons  peo- 
pled,  and  lands  impoverished.  I  pause  not,  sir, 
to  describe  the  numberless  evils  and  nameless 
sufterings  it  has  produced,  I  would  only  say  thai 
it  has  been  estimated  that  there  are  over  2.0U0,0U0 
of  free  while  chilnren  in  the  United  Stales  who 
are  growing  up  apparently  peWeclly  ignorant  of 
all  that  ennobles,  refines,  and  exalts  the  human 
mind ;  and  it  is  a  lamentable  fact,  that  there  are 
over  half  a  million  of  free  white  citizens  in  the 
United  States,  above  the  age  of  twenty  years,  who 
can  neilhej-  read  nor  write.  With  a  knowledge 
of  these  facta  before  me,  for  one,  I  cannot  but  re- 
gard our  school  system  as  being  very  defective 
and  imperfect,  urifcited  to  the  age,  very  far  be- 
hind the  spirit  of  the  times,  and  in  a  great  mea- 
sure opposed  to  the  genius  of  our  republican  in- 
siiiulions.  Then  shall  we  wtste  our  time  In  fra- 
ming apologies  for  our  ignorance,  instead  of  adop- 
ting means"  to  remove  the  evil  at  once  and  lor- 
ev6r? 

It  is  said,  sir,  that  ^olus  locked  up  the  winds 
in  the  mountain  caverns,  and  that  the  sun  stood 
siill  at  the  bidding  of  Joshua.  But  I  cannot  be- 
lieve that  we  have  any  of  their  legal  representa- 
tives in  this  Convention,  as  I  believe  that  a  large 
majority  of  the  members  of  this  body  are  in  favor 
of  this  very  important  measure  of  reform,  which  if 
adopted  by  us  and  submitted  to  the  people  for 
their  approval  and  ratification,  will  I  apprehend, 
meet  with  feeble  opposition,  and  indeed  all  at- 
tempts to  obstruct  it,  will  only  be  like  an  attempt 
to  chain  the  lion  to  his  lair  by  throwing  cobwebs 
about  bis  mane.  For  one  I  desire  to  see  the  means 
of  acquiring  an  education  made  free  to  all  as  the 
air  that  surrounds  us  and  of  which  we  breathe — 
so  extended  and  expanded  as  to  afford  an  opportu- 
nity lor  the  poor  man's  child,  without  restriction, 
to  inhale  its  purifying  and  salutary  influence. 

In  a  republican  form  of  government  like  ours, 
I  doubt  not  that  all  are  in  lavor  of  extending  ihe 
blessings  of  education  without  limit,  from  the 
pines  of  our  northern  highlands  to  the  palm  trees 
of  our  southern  frontier,  believing  as  I  do,  that 
the  true  glory  of  a  nation  docs  not  consist  in  the 
extent  of  its  territory,  but  in  the  majesty  of  its  in- 
tellect, not  in  the  sound  of  populous  cities  spring- 
lug  up  in  the  wilderness,  but  in  the  virtue  and  in 
teiligenceof  the  people,  which  are  the  surest 
guaranty  of  their  purity  and  good  morals. 

I  am  well  aware,  sir,  it  may  be  urged  by  many 
that  the  legislature  have  full  power  to  pass  laws 
that  would  carry  out  all  that  ha*  been  proposed  by 
the  committee.  This\nay  all  be  very  true.  But 
from  the  experience  of  past  legislation,  it  is  quite 
evident  that  the  fluctuating  and  vascillating  no- 
tions of  men  are  such,  that  those  who  fill  our  leg- 
islative halls  are  continually  repealing,  modifying 
and  altering  all  our  laws.  Scarcely  a  legislature 
convenes  but  what  our  school  law  undergoes  some 
sort  of  modification  or  revision ;  it  has  no  kind  ol 
permanence  or  stability,  consequently  it  will  be 
continually  liable  to  change.  We  may  have  free 
schools  to-day,  but  lo-morrow*s  sun  may  usher  in 
some  new  system,  nr  new  theory.  These  contin- 
ual changes   are  nearly    as  hostile    to  the  spirit 
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as  the  deadly  simoons  that  sweep  over  the  desert 
sands  of  Arabia  are  to  those  who  traverse  the  re- 
gions of  that  country. 

Again,  under  the  present  system,  the  law  has 
become  so  voluminous  and  so  complex  that  it  is 
a  source  of  trouble  and  confusion,  frequently  end- 
ing in  serious  litigation  and  expense.  It  is  instru- 
mental of  much  mischief  in  almost  every  district 
in  the  state,  growing  out  of  the  fact  that  the  strict 
letter  of  the  law  has  not  been  clearly  understood 
or  closely  obeyed,  from  a  want  of  knowledge  or  a 
clear  understanding  ot  its  effects  and  operation  by 
those  who  are  called  upon  to  execute  or  adminis- 
ter it  Sir,  since  my  recollection,  the  school  law, 
and  the  rules  for  its  regulation,  have  swelled  up 
from  a  small  pamphlet  to  a  large  volume,  and 
have  now  become  so  voluminous  and  so  complex 
that  it  requires  aeood  lawyer  to  understand  them, 
and  about  as  much  reading  as  is  necessary  to  ad- 
mit an  individual  to  practice  at  the  bar  in  the 
higher  courts.  But  if  you  would  establish  a  well 
digested  system  of  free  schools  upon  some  firm 
and  inflexible  basis,  under  suitable  legislative  reg- 
ulation, stripped  of  many  of  the  forms  and  much 
of  the  required  paraphernalia  that  is  necessary  in 
carrying  out  our  present  system,  much  of  which, 
in  my  judgment,  is  entirely  superfluous,  and  in- 
stead thereof,  establish  a  permanent  system,  so 
organized  and  so  arranged,  that  its  existence  may 
not  be  as  liable  to  change  as  the  winds  of  heaven 
or  the  notions  of  men,  you  would  obviate  and  re- 
move many  of  the  difficulties  that  now  seem  to 
exist,  and  the  ereat  object  of  education  would  not 
be  so  much  misunderstood  or  be  so  grossly  neg- 
lected. The  great  fundamental  principles  of 
American  liberty,  of  equal  laws  and  equal  rights, 
should  be  discussed  and  taught  every  child  in  our 
land.  The  first  great  principles  imbibed  by  the 
youth  of  our  country  should  be  those  of  liberty 
and  equality.  All  our  literature  should  partake 
of  a  republican  tone,  instead  of  that  of  the  ene- 
mies of  freedom.  Here  might  I  not  say  that  Eng- 
land performs  the  mighty  labor,  to  a  very  great 
extent,  of  thinking  and  writing  for  this  vast  na- 
tion of  freemen.  To  remedy,  as  far  as  possible,  this 
startling  defect,  I  deem  it  of  vital  importance  to 
the  rising  generation  that  we  establish  a  system 
of  schools  upon  some  firm,  fixed  and  irrevocable 
basis,  to  be  so  regulated  in  their  organization  by 
legislative  enactment  as  to  make  them  good 
schools,  because  it  is  in  these,  our  primary  schools, 
that  the  child  obtains  first  impressions,  there  lay- 
ing the  foundation  for  its  future  usefulness.  In 
all  good  works  the  beginning  is  one  half;  then 
should  not  the  fountain  at  which  the  mind  first 
drinks  and  becomes  refreshed  and  strengthened 
for  its  onward  career  of  usefulness  and  g*ory,  be 
pure  and  abundant  ?  Knowledge  should  be  im- 
parted to  every  child;  we  should  spread  wide  the 
ample  field  to  those  young  buds  of  being  in  whom 
our  country's  hope  soon  must  rest.  It  must  be 
conceded  by  all  that  the  blessings  of  education, 
the  equality  ot  companionship  and  benevolence 
extended  towards  the  youth  of  our  country,  will 
infuse  the  principles  of  permanence  into  our  na- 
tional existence. 

With  us,  in  part,  the  responsibility  rests.  Shall 
we  neglect  to  mature  a  plan  to  be  submitted  to  the 
people  for  the^'r  approval  that  is  to  determine  in 
a  great  measure,  whether  virtue  and  inteliigeiioe 
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shall  illume  every  dwelling,  or  whether  the  clouds 
of  ignorance  shall  enshroud  the  glory  of  our  land, 
acattering  from  its  wings  destruction  and  desola- 
tion. The  issue  seems  fail  ly  made  up.  It  is  wheth- 
er we  are  willing  that  ignorance  should  fill  our 
dwellings  with  violence  and  crime,  or  patriotism 
and  peace  shall  become  the  stability  of  our  times, 
and  continue  through  all  afler  generations.  Let 
us  not  be  blinded  by  our  love  of  dollars  and  cents 
80  far  as  to  neglect  the  young  and  rising  genera- 
tion ;  leaving  the  bright  intellect  of  many  of  those 
who  are  to  come  after  us,  and  who  must  necessa- 
rily rise  up  and  fill  our  places,  to  grope  their  way 
in  darkness,  without  the  means  of  education  being 
afforded  them. 

Man  is  bom  to  die,  and  so  are  nations ;  and  do 
we  expect  to  escape  its  universal  doom  in  a  world 
strewed  with  the  mouldering  wrsck  of  empires  ? 
If  we  do,  sir,  we  must  enlighten  and  elsvata  man, 
which  can  only  be  done  by  well  'educating  the 
youth  of  our  country,  thereby  enabling  them  to 
soar  above  the  obsolete  forms,  hoary  prejudices, 
political  abominations,  and  national  absurdities 
derived  from  past  ages.  Sir,  it  is  isnorance,  the 
lack  of  education,  that  seems  to  bind  man's  freest 
thoughts  and  palsy  his  boldest  exertions.  It  isifc* 
Borance  that  iorms  the  fatal  virus,  that  rules  man 
as  it  were  with  a  rod  of  iron.  It  is  ignofance  that 
forms  the  most  stupendous  obstacles  in  the  way 
^ouT  national  progress.  It  is  ignorance  upon 
which  is  based  our  blind  veneration  for  ancient 
usages  and  long  established  customs.  Man  wor 
ships  at  this  pernicious  shrine,  paying  homage 
ana  adoration  to  all  those  antiquated  notions  that 
have  been  handed  down  from  one  generation  to 
another,  rushing  rapidly  onward,  pursuing  the 
phantoms  of  the  pa^  because  they  are  crimsoned 
o'fflr  with  the  hoar  of  ages,  thereby  sealing  the  lips 
of  millions,  and  consigning  the  .labeling  classes 
to  inferiority,  and  delying  the  mediations  of  rea- 
son and  common  sense ;  and  which  will  continue 
in  a  great  measure  to  be  so  through  countless 
ages,  unless  the  people  spurn  these  ignoble  fet- 
ters, and  rise  up  in  the  majesty  of  their  omnipo- 
tence and  lay  tne  foundation  or  crowning  stone  of 
glory  and  joy. 

If  we  should  withhold  the  means  of  education 
from  our  children,  what  stability  could  we  hope 
for  in  our  present  form  of  government  ?  Our 
legislature  might  revise,  enlarge  and  amend  our 
penal  code,  but  would  it  not  be  cruel  mockery 
u>r  us  to  place  these  statutes  beyond  the  reach  of 
our  children,  thai  they  migni  uoi  be  able  lo  rtsad 
thera,  by  withholding  a  knowledge  of  the  charac- 
teSM  which  compose  themi  If  so,  4beu  let  us  af- 
ford every  child  ibe  means  of  acquiring  a  good 
common  eHucacion,  which  alone  will  prevent  ii»ore 
crime  than  ttie  eiectioo  of  a  gallows  as  bigh  as 
Haman's.  For  one,  sir,  I  hope  that  (be  r<:solutioii 
may  be  adopted  wicb  a  viewof  couMderiog  tbe  re- 
port, that  we  may  propose  tome  sy:itera  to  besub- 
nitied  to  the  people  tor  their  approval^tbe  final 
adoption  of  which  will  be  the  carrying  out  of  one 
of  the  threat  fundamental  principles  lor  which  our 
patriolic  lathers  so  slrooKly  contended,  viz: — **the 
puriuU  of  HappineM  and  Virtue.**  They  by 
their  unwearied  exertions  laid  the  foundations 
broad  and  deep.  With  Herculean  vigoi  they  rais- 
ed those  ponderous  columns  of  Freedom,  that 
seem  to  tower  so  sublimely  in  their  unparalleled 
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grandeur.  They  completed  enough  to  demonstrate 
the  possibility  ot  the  task,  and  ensure  the  perfec- 
tion of  the  design,  when  death  overtook  them, 
leaving  it  for  us,  or  some  more  patriotic  genera- 
tion to  finish.  Then  shall  we  neglect  this  golden 
opportunity  of  establishing  upon  some  firm,  fixed 
and  irrevocable  basis,  such  a  system  of  schools  as 
shall  afford  an  opportunity  for  every  child  to  be- 
come educated,  or  shall  we  continue  our  reverence 
fv)r  all  those  old  systems  under  which  man  has  li- 
ved for  ages,  and  which  are  nearly  ready  to  tum- 
ble lo  pieces  from  the  weight  of  their  own  rotten- 
ness, many  of  which  deserve  long  since  to  have 
been  consigned  to  merited  oblivion .'  Or  shall  we 
enlist  all  our  energies  to  perfect  tbe  glorious  woik 
our  fathers  began,  thereby  rendering  ouc  emanci- 
pation perfect  and  complete? 

When  that  happy  day  shall  come,  who  will  not 
be  proud  to  exclaim  in  tbe  fullness  of  his  soul*— - 
*<I  too  am  a  citizen  of  the  Empire  State  l^the  land 
of  Intelligence,  ot  Virtue,  of  Freedom,  and  good 
morals.**  Sir,  should  we  ph)pose  to  submit  the 
Free  School  question  to  the  people,  and  should 
rbey  adopt  it,  I  would  ask  what  member  o(  this 
Convention  would  not  be  proud  (hat  he  had  aided 
in  perfecting  this  glorious  design?  When  popu- 
lar sentiment  shall  have  climbed  the  dizzy  beighls* 
making  melody  in  the  mountain  air,  and  proudly 
reverberating  throughout  the  rich  and  fertile  val- 
ues, the  towns  and  cities  of  thii<  great  and  flourish* 
ing  state,  and  when  all  the  other  bright  constel- 
lations in  this  proud  confederacy  shall  have  caught 
the  glad  tidings,  borne  upon  every  breese,  freight- 
ed with  rich  lessons  emanating  trom  this  glorious 
system,  thereby  influencing  them  to  strive  to  emu* 
late  our  glorious  example.  Will  not  the  free 
school  system  then  hare  become  like  some 
mighty  cataract.  Nay,,  sir,  will  it  not  be  the  *•  po- 
pular Niagara  of  America,'*  and  like  that  noble 
work  of  Nature  and  of  Nature's  God-— stand 
through  all  after  time,  a  proud  and  enduring 
monument  of  the  wisdom  end  liberality  of  the  age 
in  which  it  had  its  origin  ? 

The  free  school  system  once  established  through- 
out the  new  world,  fhe  story  of  its  virtuous  fame 
will  be  written  in  the  highest  vault  of  popular  ex- 
pression. Its  eulogy  will  be  beard  in  the  deep 
toned  voice  of  posterity,  whose  loud  accents  of 
approval  will  go  rolling  along  the  shores  of  time, 
until  it  is  engulphed  in  the  mighty  vortex  of 
eternity. 

Mr.  BAKER  stated  that  he  was  as  anxious  as 
any  man  to  consider  deliberately  all  the  matters 
that  had  been  brought  before  the  Convention ;  but 
believing  that  we  could  much  better  consider  by 
continuing  at  work,  he  moved  to  lay  the  resolu- 
tion on  the  table. 

Mr.  KENNEDY.  I  would  suggest  that  the 
article  on  education  should  be  placed  after  the 
report  of  committee  No.  14. 

Mr.  NICOLL  hoped  Mr.  Bowdxsr's  motion 
would  pass. 

Mr.  VAN  SCHOONHOVEN.  Then  we  shall 
never  reach  it. 

Mr.  KENNEDY.  Then  place  it  afler  the  re- 
port of  committee  No.  4. 

Mr.  BOWDISH.  I  am  willing  to  assent  to 
that. 

Mr.  NICOLL.    Mr.  President,  I  call  for  the  ' 
I  ayes  tind  noes  on  laying  this  motion  on  the  table. 
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The  ayes  and  tioes  ^ere  ordered,  aoid  resulted, 
Ayes  34.  Noes  CO. 

'  Mr.  WORDEN  said  if  this  subject  were  taken 
np  there  would  not  be  time  to  dispose  of  it.-^ 
th)on  the  first  great  principle  that  crery  child  in 
this  state  should  receive  an  education  in  our  com- 
mon schools,  all  were  agreed.  It  was  necessa- 
ry, however  at  this  point  that  we  should  leave 
the  details  unsettlea.  For  the  purpose  of  dispo* 
sing  of  this  section,  he  moved  to  amend  by  strik- 
ing out  the  resolution  and  inserting  ss  follows  : 

Raiolred,  That  the  committee  on  reviiioabeinfltracted 
to  iiicorponte  the  following  lectioo  in  the  ConstltiitioD, 
In  tueh  foral  that  It  t&ay  be  aalydiltted  separat^y  to  the 
veople : 

h<i.  The  legiaktiue  dMll,  at  its  first  MMioa,  efterthc 
adoption  of  thii  Conititution,  and  from  time  to  time  there* 
titer,  as  shall  be  neceatary,  pnnride  br  lew  for  the  free 
4<locatSon  and  izutmeiioB  of  every  child  between  the  ages 
et  f^or  and  aixieeD  ftan,  whose  parents,  guardiana  or 
emalojera  abaU  be  indents  of  the  atate,  iii  the  cemmon 
SBkoola,  now  eatabliihed,  or  which  sfaaU  hereafter  be  ea- 
SbUahed  therein ;  the  enpenie  ot  anch  education  and  in- 
•tmction,  alter  applylnf  the  pabUo  fimds  aS  provided  by 
law,ahBU  be  defrayed  by  taxatioui  aft  the  same  time,  and 
Id  the  same  manner,  ea  may  be  provide!  by  law  for  the 
l^nidatioa  of  tou  n  and  county  charges. 

Mr.  PATTERSON  said  if  this  was  to  be  a  res- 
olution of  instruction  it  required  some  amend- 
ment He  saw  no  reason  to  educate  children 
from  the  ages  of  four  to  sixteen  free,  and  to  limit 
it  to  that  age.  He  thought  the  period  should  be 
ektended  so  that  all  who  bad  not  bad  the  oppor- 
tunity to  obtain  an  education  early  in  life,  might 
be  aUe  to  obtain  it 

Wr.  KENNEDY  objected  that  the  provision  of 
Mr.  WoRssN  was  not  a  proper  ame&ament  to  the 
jesolution  of  Mr.  Bowdish. 

Mr.  NICOLL  did  not  want  to  see  one  section 
adopted  without  the  others  being^  considered.— - 
He  did  not  wish  the  U.  S.'  Depoeite  Fund  to  be 
left  for  legislative  scrambling. 

Mr.  HARRIS  thought  the  means  of  bearing 
Ihe  expense  of  the  education  ot  these  children, 
should  be  left  to  the  legislature. 

Mr.  VAN  SCHOONHOVEN  said  there  was  no 
■ubiect  before  the  Convention  of  equal  importance 
with  this.  If  it  were  to  be  taken  Up,  he  hoped  it 
would  be  in  the  regular  form,  as  the  report  of  a 
committee,  and  discussed  in  its  order.  We  could 
take  it  up  to-morrow,  and  dispose  of  it,  and  he 
hoped  that  course  would  be  pursued. 

Mr.  HARRIS  moved  to  amend  the  proposition 
of  Mr.  WoRDEN  by  striking  out  all  after  the  word 
"therein.'* 

Mr.  WORDEN  assented. 

Mr.  RUS5>ELL  said  that  children  were  as  nu. 
inerous  in  \o%  house*  as  ihey  were  in  marble  pa- 
laces. He j>referredia' general  state  lax  to  defray 
the  expenses  of  education. 

Mc.  WORDEN  would  not  have  oflbred  the  sec- 
tion if  he  tiad  thought  there  was  a  disposition  se- 
riiiualy  to  consider  this  report  in  Convention. 

Mr.  RUSSELL  contended  that  the  poor  should 
be  edacated,  not  at  the  t^xpense  of  their  localities, 
but  of  the  eiiiire  state,  every  part  of  which  was 
interested  in  their  culture. 

Mr.  BRUCE  moved  the  previous  question,  but 
he  was  induced  to  withdraw  it,  that 

Mr.  WORDEN  might  make  some  explanations. 
On  concluding  he  renewed  the  motion  for  the 
previous  question,  and  there  was  a  second,  &c. 

Mr.  0*CONOR  remarked  that  it  was  desirable 


to  strike  out  the  limitation  to  those  children 
**  whose  parents,  guardians,  or  employer  shall  be 
residents  of  the  state.'* 

Mr.  HARRIS  asked  if  any  provision  was  made 
for  children  who  had  no  parents  or  guardian  ? 

Wr.  WoROEiv's  amendment  was  rejected — 39 
to  40— and  the  resolution  of  Mr.  Bgwdxsh  agreed 
to,  64  to  2^. 

FEUDAL  TKNVBE6.  ke. 

Mr.  CLYDE  offered  the  following,  to  lay  on 
the  table  until  to-morrow :— • 

ReaolTed,  That  the  select  committee  to  whem  if  ref&r' 
red  the  retrislon  ef  the  mTeral  erticlet  adopted  by  the  Cod- 
veetleo,  be  Jnttraeted  te  repext  the  fnUewlDg  as  an  addi- 
tlonal  arUcle  ir^ 

^  I.  AU  feudal  tenaiet  oi  every  dtterlftioa,  with  aU  th«ir 
iiicideota,  are  abolished. 

VH.  No  lease  or  grant  of  agrieoKwal  lead  U/r  a  longer 
peelod'lhfea  ten  years,  heraaftar  aade,  in  wbkA  shaU  be 
raaenrett  any  rent  or  aenriee  of  any  klo^  ahali  be  valid. 

is.  All  GOTenants  or  conditiona  in  any  grant  o(  land 
ereby  the  right  of  the  grantee  to  alien  is  in  any  mannar 
reatraincdf  and  all  flnes.  qnartSr  sales  and  other  chaxgea 
uaon  a*irtirtk>p  reaarved,  la  ovary  giant  of  land  kafeaAor 
tobeaMKle«ahaUbevoa. 

UXUBLATIVE  8ALAB1E8. 

Mr.  MANN  offered  a  lesoluuon  ot  inatfoolton 
t<i  the  committee  ot  revision,  to  report  an  arti* 
cle  requiring  the  legislature  to  fix  by  law,  the  per 
diein  allowance  or  compensaliue  of  all  offieers  of 
tne  legislature.  He  wished  to  pre  vest  Uie  die* 
grapetul  provisions  which  the  supply  biUe  had  for 
some  years  exhibited. 

Mr.  WORDSN  regarded  this  as  emaU  bnauiess, 
and  not  at  all  belonging  te  Ihe  ConvsotioB,  lie 
also  defended  the  legielatere  and  its  finaniee  eta^ 
OHtteee,  against  the  impotaiione  of  thegentlenan 
tvom  New  York. 

Mr.  TALLM ADO£  wtshed  to  expreM  hie  die- 
sent  to  all  these  moiMoa,  to  refer  aMioles  «iid  aec- 
tiotts  te  the  engrosslDg  committee^  He  moved  to 
lay  the  resalation  on  the  table.    Agreed  to. 

Mr.  WORD£N  threw  back  any  impautione 
that  might  have  been  thrown  upon  Ihe  Legiela- 
iwe  in  relation  to  these  supply  bills. 

Mr.  TALLM  ADGE  wiehed  to  enter  bis  protest 
agaiiMt  the  principle  ol  allowing  thia  engroesing 
committee  to  be  instructed  to  repoit  auy  atticlce 
that  have  not  been  discussed  in  the  Convenrioiu— 
Gentlemen  under  the  previose  qoeslioo  wesecoo* 
Slant ly  in  a  lalse  position,  and  voting  againatiheir 
own  wishes. 

£XPiRATK)N  OF  OFFICE. 

Mr.  RUSSELL  moved  that  the  eomniittee  of 

revision  l>e  instructed  to  insert  some  provision  in 
the  new  constitution  by  which  the  expiration  of 
the  term  of  those  offices  which  are  by  it  abolish* 
ed,  should  be  designated. 

Mr.  PERKINS  meved  to  amend  so  as  to  direct 
the  committee  to  report  a  enitable  provision  on 
Monday  morning  at  9  o'clock.  [Oh  no,  say  Sat- 
urday.] He  would  yield  to  the  wiehee  of  those 
around  him  and  say  Saturday  morning  at  9  o'clock. 

The  amendment  was  agreed  to,  and  the  rceUv- 
tion  as  amended,  adopted. 

ELECTIVE  FRANCHISE. 

On  motion  of  Mr.  Kennedy,  the  Convention 
resumed  the  report  of  the  committee  on  the  elec- 
tive franchise — the  pending  amendment  being  to 
strike  out  in  the  first  section,  the  word  ** white." 

Mr.  KENNEDY  said,  the  absence  of  the  chair- 
man of  committee  No.  4,  (Mr.  Bovck,)  and  two 
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othen  of  its  most  intelligent  members,  had  de- 
volved on  him,  in  part,  the  doty  of  explaining  the 
views  which  infiaenced  them  in  presenting  the 
portion  of  the  section  under  debate.  This  ques- 
tion had  been  very  fullv  examined  by  the  commit- 
tee. Opportunity  had  oeen  afforded  to  those  who 
felt  an  interest  in  the  sabject,to  lay  their  views  and 
wishes  before  it  Among  others  a  delegation  from 
the  colored  population  haid  appeared,  and  the  same 
privilege  was  extended  to  th^.  After  many 
meetings,  and  laborious  application,  the  opinion 
prevailed  in  the  committee,  nearly  unanimously^ 
adverse  to  property  qualification  for  an  elector,  in 
any  caae.  The  mere  possession  of  property  was 
deemed  to  be  no  test  of  political  merit ;  that  the 
colored  man,  whether  possessed  of  property  or 
not  of  a  certain  kind,  and  to  a  certain  eztentaWas 
entitled  to  natural  rights ;  and  that  if  political 
privileges  were  extended  to  his  race,  they  should 
not  depend  on  his  possessions,  but  on  his  man- 
hood. The  possession  of  property  by  the  white 
man  was  no  infallible  evidence  of  either  intelU- 

gence  or  patriotism.  One  dependent  for  his  daily 
read  on  Lis  daily  toil,  might  surpass  him  in  both. 
And  there  was  no  good  reason  for  believing  that 
color  would  make  an  essential  difference  in  these 
particulars.  This  article,  therefore,  was  design- 
edly put  in  the  form  in  which  it  was,  for  the  pur- 
pose of  excluding  from  our  fundamental  compact, 
the  last  vestige  of  an  odious,  cruel  and  unjust  con 
dition  for  holding  office,  and  exercising  suffrage. 
If  the  colored  man  was  worthy  of  being  admitted 
to  these  privileges,  it  should  be  on  a  principle  of 
perfect  equality.  He  should  be  either  excluded 
altogether  from  a  participation  in  government,  on 
account  of  his  race ;  or  admitted  into  full  connex- 
ion for  the  sake  of  his  humanity.  The  honorable 
and  learned  gentleman  who  occupied  the  floor 
yesterday,  seemed  determined  to  confound  riights 
with  privileges,  in  discussing  this  question ;  and 
boldly  claimed  the  elective  franchise  as  a  right 
In  these  views  he  could  not  concur.  Rights  were 
efnan^ions  from  nature  {  born  with  him  to  whom 
they  belonged,  and  alienable  only  for  offences  a- 
gainst  Society — and  this  under  all  forms  of  govern- 
ment. But  on  the  contrary,  privileges  were  ac- 
quired,— conventionally,  or  by  grant  or  the  gov- 
erning power. '  When  long  possessed,  they  were 
sometimes  denominated  civil  righta,  but  they  ne 
ver  became  naturalized.  In  considering  a  ques 
tion  of  this  kind,  full  of  abstractions,  it  was,  to 
say  the  least,  disingenuous  to  endeavor  to  confound 
natural  rights  with  civil  franchises.  It  would  not 
be  disputed  that  civil  rights  or  privileges  were 
the  constant  subject  of  mutation,  while  Dsdoni 
rights  were  iaalienable.  Should  it  be  conceded 
that  the  elective  suffrage  is  not  s  franchise,  but  A 
natural  right,  to  whom  would  it  belong  ?  and  who 
would  be  entitled  to  tts  exercise  ?  Not  male  citi- 
zens of  natural  age  and  diverse  colors  only.  No, 
sir ;  natural  rights  recognized  no  more  distinotioBs 
in  age  or  sex^  than  in  color  or  condition.  Nor  did 
they  stop  with  our  women  andehildren :  but  fairly 
and  honestly  carried  out,  would  extend  the  exer- 
cise to  every  human  being  who  might  happen  to 
be  on  our  soil  on  an  election  day,  in  the  same 
manner  in  which  they  would  be  entitled  to  their 
personal  liberty  or  the  enjoyment  of  life.  Clen- 
tlemen  had  made  themselves  merry  in  ridiculing 


rail  J  conducted  them ;  bat  declaim  as  they  might 
a^painst  (he  results -of  their  own  reasoning,  and 
ndicole  as  they  must  the  extreme  to  which  they 
were  led  by  such  perversion,  if  suffrage  was  a  na- 
tural right,  women  and  children  were  among  your 
electors.  But  let  |entiemen  speculate  as  they 
might  on  false  premises,  their  ineenuous  fallacies 
were  transpaient  even  to  themselves.  The  eleo* 
tive  sttftage  wis  a  privilese,  a  franchise,  a  civil 
right,  and  not  a  natural  right ;  and  the  governing 
power  might  limit,  restrict  or  extend  the  exer* 
cise  of  it  in  such  manner  «s  to  it  might  seem  wise 
and  proper ;  and  was  in  duty  bound  to  confer  it 
only  on  snch  as  could  in  the  exercise  of  it,  best 
subserve  the  objects  of  good  government.  Those 
persons  having  the  control  and  responsibilities  of 
government  resting  upon  them,  had  the  sole  right 
to  determine,  in  their  discretion,  who  should  par- 
ticipate with  them  in  its  exercise.  Auj  deviation 
from  this  rule  was  revolutionary.  Civilized  soci- 
ety throughout  the  world  had,  with  a  few  exeep* 
ted  cases,  connected  with  the  right  of  descent, 
limited  political  privilege,  to  mature  age  and  the 
male  sex.  By  niis  restriction,  the  governing 
power  in  this  state  was  in  the  possession  of  about 
one-fifth  of  the  population.  It  this  sovereignty 
was  too  much  concentrated  for  the  general  weU 
fare^if  a  necessity  had  arisen  for  its  enlargement, 
let  it  not  be  by  amalgamating  Wfth  us  a  people 
who  were  foreigners  in  our  midst  The  females 
of  mature  age,  of  our  own  race,  were  entitled  to 
a  prefersnee,  when  we  were  prepared  to  make 
such  an  extension.  The  gentleman  from  Orleans, 
(Mr.  PxMKXMAK^)  in  derogation  of  his  own  argv- 
ment  in  f^vor  of  the  natural  right  of  suflHge,  re-' 
marked  that  delicacy  should  prevent  females  from 
uniting  in  the  exercise  of  political  power.  But 
what  sort  of  delicacy  was  that  which,  reiusiAg 
political  privilege  tcrthe  mothers  of  our  being, 
the  wives  of  our  bosoms,  the  children  of  our  love, 
and  the  sisters  of  our  blood,  would  squander  it 
upon  those  whom  nature  hsid  marked  as  a  distinct 
race  ;  and  who  were  merely  an  excrescence  upon 
our  society  !  In  supporting  this  preference  he 
did  not  dMign  to  be  widerstood  as  advocating  any 
Ikrther  extension  of  the  elective  franchise ;  but, 
in  case  an  extension  were  made,  he  would  con- 
sider it  matter  for  gratulation,  should  it  still  re* 
main  in  the  possession  of  o«r  own  flesh  and  blood. 
But  what  was  the  gross  proposal  submitted  by  the 
gentleman  from  Madison  (Mr.  B]iuo£)forourcon« 
sideration  ?  Nothing  less  than  to  permit  all  who 
bore  the  name  and  likeness  of  man  to  participate 
hi  our  inestimable  privileges!  To  permit  the 
Ethiopian  race  to  become  an  important  portion  of 
the  governing  power  of  the  state !  To  allow  that 
race,  the  farthest  removed  from  us  in  sympathy 
and  relationship  of  all  into  which  the  haman  fam- 
ily was  divided,  to  become  a  participant  in  gov- 
erning, not  tiiemselves,  but  us  I  Nature  revolted 
at  the  proposal. 

We  VI ere  informed  by  physiologists,  that  the  b»* 
man  family  was  divided  inio  five  rices,  all  of 
which  had  distinctive  characteristics.  These  two 
which  had  the  fewest  points  of  resemblance  were 
the  Caucasian  and  Ethiopian.  Indeed  in  Iheir  po- 
rirv,  they  were  almost  antipodes  to  each  other, 
vvifll  in  habits  and  mannetrs,  as  in  oomph 


ipAysieai  organisation. 


lezion  sod 
Tbeee  variations  were  not 


the  resnlt  t9  which  their  own  arfwneaU  Mta-  { [g^^^  ^^  „^^  nor  by  buiMn  gurernnent.    It  wie 
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w"»'^?lr°^  .""""•  "d  'fu  not  wiliMDt  ill  Ob- 1  pi.  ,he  Ethiopian  is  the  one  which  woald  receive 
ture  deaigned  should  exist ;    as  was  eyideot  from 


tbe  strong  maDiier  io  which  they  had  been  mark 
ed.    lo  supporting  these    views  (skid  Mr.  K.)    I 
disclaim  all  hostility  of  feeling  towards  the  Afri- 
can race.    My  earliest  sympaihies  were  awakened 
in  their  behalf,  and  my  yovng  blood  prompted  me 
to  indiscretion   for  their  sake.    True»    they    had 
eWdeotly  been   much  improved  id  transportation 
from  their  native  wikis,  where  they  were  but   lit- 
tle superior  to  the  mimic  man,  their    co-inhabi- 
tant.   But,  sir,   they  surrounded  me  to  bondage, 
and  slavery  seemed  to  me  as  too  severe  a  penally 
for  Ignorance  and  degradation.    At  a  period  when 
the  real  friends  of  these  unfortunate  people  could 
fearlessly  and  effectively  act    in  their  behaif»  al- 
though  yet  young,  1    was  industiioutly  employed 
in  pio^oting,  by    my  feeble  efforts,  their  success. 
In  a  slave  stare,  with  slave  owners,  and  slave  dri. 
▼ers,  and  slaves   surrounding  us,    year  aller  year, 
we  brought  forward  our  canoidate^for  the  legis* 
lature — on  the  hustings  and  in  the  maiket  place. 
There  was  no  concealment  in  our  movetnents— no 
underground  railroad     operation — hut  openly  and 
frankly  avowed  our    purpose  to  be,  ihat  no  more 
•laves  should  be  burn  in  the  slate.    Sir,  we  went 
on  prosperous  I  jT;    all  classes  listeneU  to  us  atten.- 
tively;  and  our  vote    annually  increased — but  sir, 
at  the  very  moment  when  the  hearts  of  the  slave. 
holders  were  melting  down  in  feelings  of  good  will 
to  the  cause,  and  they  were   counselling  one  with 
another  on  the  best  means  ot   ridding  then: selves 
ot   that  which  they  were  convinced    was  a  blight 
to  their  land-— a  pitiless  ruffian  torced  his  way  into 
ouf  midst,  ur^ed  on  by  fanaticism  thai  was  blind 
to  all  ihe  means  by  which  alone  he  could  obtain 
success;  and  ruthlessly  endeavored  to  compel  the 
slaveholder    to  do  that  which  he  was  about  lo  do 
of  his  own  fiee  will.    The  menacing  attitude*  and 
boisterous  tongue  of  this  intruder  into  a  domestic 
circle,  had  its  usual  effect.    The  slaveholder  pla- 
ced himself  in  a  position  for  defence.    Sir,  the  se- 
quel is  soon  told— on  that  day  anti'^slavery  was  left 
dead  upon    the  field;    and  the  loosened   fetters  of 
the  slave  were  replaced  with  double  rivets.    The 
icenes  which  soon  after  occurred  at  Southampton, 
tall  the  rest.    Allow  me  now  to  add,  that  the  de- 
■traction  of  tbe  active  efforts  of  anti-siavety  in  the 
•outh,  is  the  only  victory  I  have  ever  known  abo- 
Udonism  to  gain.    But,  the  spirit  of  anti-slavery 
is  immortal,  and  awaits  only  the  prostration  of  its 
adversary  to   arise  in  majesty   and  power.    Anti- 
•lavery  efforts,  by  a  gradual  process,  will  yet  sue* 
ceed ;  while  sbolitionism  can  only  incite  the  own- 
er to  increased  vigilance,  and  compel  a  more  vig- 
orous discipline  over  the  slave.    To  say  that  I  am 
free  from  prejudice,  would  be  to  conceal  my  feel- 
ings.   1  confess  myself  under  its  operation  i  pos- 
sibly  equally  as  much   as  gentlemen  appear  to  be 
under  the  domination  of  a  fanaticism  that  would 
reverse     the   order     of    natural    sympathies;— 
that   would  take   to   their   bed    and  board,  the 
extreme  link  of  humanity,  simply  because  it  is 
the  extreme  link  of  humanity.    He  would  also 
confess  that  his  feelings  prompted  him,  when  ma- 
king concession  of  privilege,  to  begin  by  oonfer- 

ring  it  on  those  of  his  own  race  who  had  been  ex-1  tion  of  penitentiary  eonvictioos,  was  more  than 
empt ;  and  than  to  the  next  akin.    On  that  princi>  { three  and  a  batf  times  greater  in  the  colored  than 


races.  The  ciicomstance  of  thei-e  people  having 
been  born  on  our  land,  did  not  give  them  claims  of 
country.  They  were  brought  here  under  compul- 
sion ;  and  remained  from  a-  necessity  that  is  al- 
most pai-amooni;— uncontrolled  either  by  i hem- 
stives  or  others.  But  be  did  not  feel  inclined  to 
jom  with  those  who  took  special  pride  in  under- 
rating their  mental  capacity.  Observation  bad 
convinced  him,  as  it  convinced  Mr.  Jeflerson 
that  they  were  capable  of  being  improved, 
far  above  their  ordinary  standard.  He  could  io. 
stance  caMS  of  great  industry  and  close  applica- 
tion, on  the  part  of  pure  specimens  of  the  race,  in 
obtaining  such  literary  improvement  as  accidental- 
ly came  within  their  reach,'  and  which  would  have 
been  creditable  to  men  of  4ny  color.  Their  ag- 
gregate moral  character  was  a  more  fit  subject  for 
the  painful  consideration  of  the  philanthropist- 
He  said  it  grieved  him,  when  on  coming  to  reside 
at  the  north,  he  found  how  much  deeper  in  d^ra- 
danon  the  free  colored  man  of  New  York  stood, 
than  the  same  class  did  any  wiiere  in  the  south  ; 
that  they  had  higher  aspirations  than  their  breth- 
ren in  the  south,  with  less  merit  to  sustain  them. 
He  would  not  now  allude  to  this  point  bad  not 
the  colored  delegation,  in  their  ignorance  of  sta- 
tistics, invited  investigation  and  comparison. 

It  had  been  an  ordinary  observation  that  there 
was  more  vice  among  colored  people  than  whites, 
in  proportion  to  the  population  ot  each  respective- 
ly. And  this  was  disputed  by  the  delegation;  ad- 
mitting at  the  same  time,  that  convictions  for  mi- 
nor offences  might  be  proportion  ably  greater  than 
with  the  \Khites.  Which  was  accounfed  for  thus: 
*'lVhen  a  colored  man  commits  an  offence,  there 
are  a  thousand  chances  to  one  he  is  taken  up,  be- 
cause he  has  not  the  opportunity  of  exercising  po- 
litical retaliation."  He  would  lay  before  the  Con- 
vention, stateuients  obtained  entirely  from  sources 
that  might  be  deemed  official,  and  on  which  reli. 
ance  might  be  placed.  First  of  Blackwell'«  U- 
land,  where  minor  ofi'ences  only  are  punished,  but 
are  of  two  classes.  By  the  repurt.of  the  prison 
association  of  Way,  1846,  p.  86,  it  would  be  been 
that  the  visiting  cominittee  on  Nov,  8th,  1845, 
found  the  following  inmates: — 
Court  Convicts,  whites       148 

colorvd  M 

Poiics  cotiVKts,  whites       8S6 

colend  as 

1186     1m 

No  persons  were  imprisoned  at  this  penitentiary 
except  for  offences  committed  in  the  city  of  New 
York.  The  population  of  which,  by  tbe  census 
taken  the  preceding  August,  was  as  follows  :— 

WMtes,  a5B,81« 

Colmred,  »^lt 

Or  one  person  colored  to  twenty-seven  and  three- 
ooarters  white,  [1  to  27,7d5.}  From  which  the 
following  deducttons  resulted:  White  peniten- 
tiary convicts  were  about  as  one  to  three  hundred 
and  two  of  the  white  population,  [1  to  302,112.] — 
Colored  penitentiary  convicis  were  about  one  to 
eighty-three  and  three  quarters  of  the  colored  po- 
pulation, [1  to  83,927.]    Or,  the  relative  piopor- 
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the  whits  population  of  tbe  county  of  New  York, 
[3,603  to  X.]  So  tbat  ev«n  in  the  ciats  of  minor 
offences,  the  summary  convictions  of  the  colored 
people  were  much  less  in  porporiion,  than  those 
by  a  court  and  jury*  which  were  fur  offences  of  a 
higher  degree.  But  the  returus  he  had  obtained 
fcom  the  several  state  prisons  would  show  that 
these  people  had  attained  a  greater  eminence  in 
the  higher  crimes,  for  which  alone  they  were 
punishable  in  these  institutions.  He  directed  his 
enquiries  to  the  condition  of  each  prison,  at  tbe 
nearest  possible  period  to  the  1st  August  1845»  tbe 
date  ot  the  last  census:— 
Smo-Stfco  Fauox  : 

Sept.  aoth.  1846-ConTlcU, 

ADBuair  PaiBON : 
Jan.  1st,  1946— Conrictff, 

Climtor  Paiioiv : 
Aug.  Ut,  lS4d~CoDvicU, 


White. 
OSO 


Colored.    Indian. 


176 


14W  830  9 

The  census  of  1845  g»ve  the  following  popula- 
tioD  of  each  race  in  the  slate:— 


Total  white  persont, 
ed  pel 
lodian  (Including  Bchoolcrafts 


ertoiM, 


3,660,149 
44,446 


I>o.    colore< 
Do.  , 

enoineratioDj  6,179 

These  rpsolts,  when  reduced  to  an  unit,  produce 
tbe  following  pVoporttons :— • 

There  is  one  white  state  prison  convict  to  about 
one  thousand  eight  hundred  and  eighteen  ot  the 
while  population  [1  to  1,818,287  ] 

There  is  one  colored  state  prison  convict  to 
about  one  hundred  and  thirty-four  and  three-quar^ 
ters  of  the  colored  population,  [1  to  134,789  ] 

Or,  the  relative  proportion  ot  infamous  crime  is 
nearlv  thirteen  ana  a  nail  times  as  great  in  the  co- 
lored population  ss  in  the  while,  [13,489  tol  ] 

This  result  far  exceeded  any  thing  he  had  anii- 
cipated  when  be  entered  on  the  ex  mihation  of  it; 
and  containe<)  evidence  of  a  criminal  disposition 
in  the  race  that  he  had  never  before  rightly  ap- 
preciated. And  there  was  nothing  to  sustain  the 
•lightest  suspicion  that  irjustice  had  been  done  to 
any  one  of  those  incarcerated,  notwithstanding  the 
bold  insinuation  contained  in  the  high  reaching 
.  aspirations  of  one  of  the  colored  delegates  before 
the  committee,  wben'he  asked  whether  any  co- 
lored man  had  ever  been  tried  in  this  country  by 
a  colored  jury  ?  And  answered,  "No !  they  are 
tried  br  white  jurors,  and  sentenced  by  while 
Judges*'*  He  would  say  but  a  word  or  two  more 
relative  to  those  whom  he  desired  to  treat  with 
all  kindness.  It  had  been  denied  on  the  part  of 
those  who  were  the  special  advocates  for  exund. 
ing  to  them  our  political  privileges,  tbat  it  was 
Dot  intended  to  take  them  into  social  union. 
The  delegates  who  appeared  before  the  eonmittee, 
did  not  so  understand  the  matter.  They  freely 
discussed  tbe  means  whereby  existing  prejudices 
could  be  overcome ;  and  avowed  that,  should  yon 
''enfranchise  tbe  man  of  color,  you  will  have  no 
more  prejudices  against  him  ;**  and  in  the  strongest 
terms  denounced  their  «exelu.sion  from  proper 
places  in  churches,  in  colleges,"  &c.  And  not  to 
oe  misunderstood  on  this  point,  one  of  them,  a 
pure  specimen  of  I  he  race,  anserted  in  the  most 
emphatic  mnnner,  1hat<*6o(fs  design  is  to  anni- 
hilate the  distinetions  of  caste j  by  bringing  them 
together  in  this  country.'^  Their  vieira  on  thii 
si^DJect  could  not  be  jaiatakeii.  • 


He  would  return  to  the  motion  under  conside- 
ration, to  strike  out  the  word  "  white"  in  the  first 
line,  and  protest  against  its  adoption.  The  form 
in  which  the  committee  propose  to  submit  the 
question  to  the  people  is  plain  and  simple :  one 
section  providing  for  the  continuance  of  the  fran- 
chise to  the  "  white  male  citizen,"  &c.  and  a  sep- 
arate one,  to  be  voted  on  separately,  for  extend- 
ing to  *<  colored  male  citizens**  the  same  privile- 
ges on  the  same  conditions,  and  with  the  same 
advantage  of  eligibility  for  office,  with  the  white 
citizen.  If  the  judgment  of  the  people  of  New 
York  on  this  momentous  subject,  was  in  reality 
desired,  why  such  objection  from  gentlemen  to 
this  plain  manner  of  putting  the  queetion  ?  .  Did 
they  fear  that  the  people  were  not  yet  prepared 
for  their  visionary  schemes  ?— or,  after  all  their 
professions  oi  love  for  the  people— of  confidence 
m  the  dear  people — which  we  nad  heard  so  much 
of  within  the  last  four  monthe ;  were  they  not  to 
be  trusted  with  the  decision  of  this  question  ? 

Mr.  DANA  replied  to  Mr.  Kxnkbdy.  In  re- 
lation to  the  convictions  for  crime,  he  said  it  was 
not  surprising  that  they  were  so  numerous.  The 
wonder  was  tnat  all  the  colored  people  were  not 
degraded  so  low  by  the  treatment  they  met  with, 
as  to  make  the  number  of  criminals  greater.  He 
contended  that  his  colored  brother  was  entitled  to 
be  placed  on  an  elevation  which  would  give  him 
the  privileges  of  citizenship. 

Mr  BRUCE  explained,  and  replied  to  Mr. 
RxTsssix,  and  made  an  impassioned  appeal  in  be- 
half of  equal  rights.  He  called  upon  the  Conven- 
tion to  decide  whether  the  colored  people  were 
men  or  not  If  they  were  men,  he  claimed  for 
them  the  enjoyment  of  the  common  rights  of  men ; 
otherwise  make  them  slaves  to  yourselves  and 
your  children  and  trample  them  in'  the  dust  for- 
ever. 

Mr.  DANA  said  he  was  glad  to  hear,  that  his 
colored  brother  ever  had  a  friend  at  the  South.— 
He  was  glad  to  learn  that  the  sympathies  of  the 
honorable  gentleman  from  New  York,  who  had 
just  taken  his  seat,  had  once,  though  long  ago; 
been  awakened  in  behalf  of  this  injured  people. 
He  too,  has  once  been  industriously  employea,  in 
procuring  their  success.  He  has  been  an  anti- 
slavery  man.  Although  in  a  slave  state,  sur- 
rounded with  slaves  and  their  owners  and  drivers, 
he  belonged  to  an  anti-slavery  party.  And  with  its 
candidates  for  office,  his  party  publiclv  avowed 
in  the  hustings  of  the  market  place,  that  their 
purpose  was  the  overthrow  of  this  Heaven  ac- 
cursed system.  In  the  midst  of  their  prosperity, 
when  all  things  went  on  swimmingly  ;  when  idl 
classes  listen^  attentively  to  their  appeals  in  be- 
half of  his  dear  colored  brother;  when  their 
anti-slavery  vote  was  rapidly  increasing  ;  when 
the  hard  hearts  of  even  the  wicked  slave  holders 
were  melting  down  with  godly  sorrow  for  Uieir 
past  transgressions,  and  with  feelings  of  good 
will  for  the  cause  of  emancipation  ;  when  all 
hearts  were  full  of  hope  that  the  day  of  their  de- 
liverance from  the  blighting  curse  of  this  Heaven- 
daring  and  soul -crushing  system  ;  just  then,  the 
gentleman  informs  us,  a  blind,  pitiless,  menacing, 
lanatical  ruffian  fori^ed  his  way  into  their  midst, 
and  boisterously  demanded,  that  they  should  do— 
what  ?  Why,  just  what  they  were  then  about  to 
do  of  thei(  own  free  will.    And  the  sequel,  aayt 
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my  honorable  friend,  is  soon  told.  On  that  day, 
anti-slavery  was  left  dead  upon  the  field ;  and  the 
loosened  fetters  of  the  slave  were  hastily  replac- 
ed and  doubly  riveted.  But  it  is  cheering  to 
hear  from  the  honorable  gentleman,  that  notwith* 
standing  this  unirersal  abandonment  of  our  poor 
colored  brother,  he  remained  his  unwavering 
friend.  He  has  told  us  of  his  grief,  at  their  de- 
graded condition  here  at  the  north.  The  o«t-go- 
mgs  of  his  philanthropic  soul  are  still  toward 
them  ;  and  with  painful  anxiety,  he  desires  their 
elevation.  And  what  great  measures  for  the  re- 
lief and  elevation  of  the  colored  native  citizens 
of  this  state  does  the  honorable  gentleman  pro- 
pose i  Havinz  farther  examined  the  subject,  he 
has  ascertained,  that  the  Caucassian  and  Ethio- 
pian races  are,  in  their  physical  organization,  in* 
tipodes  to  each  other ;  and  that  it  would  be  ex- 
tremely dangerous  for  government  to  venture  on 
the  attempt  to  allow  our  colored  people  the  rights 
of  men.  He  has  likewise  ascertained,  in  the 
progress. of  his  labors  in  their  behalf,  and  re- 
eearches  for  their  benefit,  that  they  are  naturally 
Ticious  ;  and  that  a  criminal  disposition  in  their 
nature  clearly  distinguishes  them  from  the  whites, 
and  he  seems  to  have  been  frightened  out  of  his 
propriety,  because  a  colored  gentleman  asserted 
m  his  presence,  '*  that  it  is  God's  design  to  anni- 
hilate the  distinctions  of  caste  in  this  country."—- 
From  such  f  iends,  well  may  my  colored  brother 
exclaim,  said  Mr.  D.  "Good  Lord  deliver  us." 

In  regard  to  the  statistics,  which  the  honorable 
gentleman  has  produced,  to  show  that  a  larger 
proportion  of  our  colored  people  are  imprisoned 
for  crime,  Mr.  D.  had  a  word  to  say.  In  the  first 
place,  it  is  hardly  possible,  that  persons  in  their 
Condition  should  have  an  impartial  trial.  Hated, 
trodden  down,  and  despised,  they  had  not  the 
means  to  procure  counsel  to  defend  themselves 
against  false  and  malicious  charges,  and  false 
witnesses  ;  and  too  often,  an  accusation  against 
them  was  equivalent  to  conviction.  But  on  the 
other  hand,  said  Mr.  D.  the  wonder  should  not 
be,  that  a  larger  proportion  of  them  than  of  the 
whites,  compared  with  their  relative  numbers, 
should  be  guilty  of  ofiences  againet  the  laws  of 
the  white  man,  in  the  enactment  of  which,  they 
have  had  no  agency,  either  directly  or  indirectiy, 
and  the  duty  of  obedience  to  which  has  been  in- 
culcated on  them  by  brute  force  only ;  but  the 
wonder  should  be  that  any  of  them  have  escaped 
The  wonder  is  not  that  one  in  eighty-four  of  toeni 
are  convicted  of  ofiences  against  the  laws,  Imt 
that  one  in  a  hundred  should  not,  under  the  cir* 
cumstances  of  the  caiii,  be  guilty  of  the  most  of 
crimes.  He  asked  for  his  oppressed  colored  bro- 
ther the  restoration  to  him  of  his  equal  political 
Tights,  so  long  and  so  wickedly  denied  him. — 
Whatever  else  we  may  aflbrd  to  do,  we  cannot 
afford  to  violate  the  principles  of  eternal  recti- 
tude.    We  cannot  anbrd  to  do  wrong. 

Mr.  BERGEN  moved  the  previous  question. 

There  was  considerable  excitement  and  much 
confusion,  during  which  it  was  impossible  to  heat 
distinctly  what  transpired. 

The  motion  for  the  previous  question  was  vo- 
ted down. 

Mr.  TOWNSEND— I  renew  it. 

Mr.  BAKER.  On  that  I  call  the  ayes  and  noes, 
There  was  not  a  second,  ayes  31,  noes  1^3. 


Mr.  H0NT  went  into  the  subject  of  negro  saf- 
fVage  at  some  len^.  His  doctrine,  and  that  of 
his  constituents,  in  relation  to  the  right  of  suf- 
frage, was  briefly  this.  We  (said  he)  want  no 
masters,  and  least  of  all  no  negro  masters,  to  rei^ 
over  us  .  We  contend  for  self-government.  We 
hold  that  no  man  who  is  not  a  partizan  of  the  re- 
public's self— who  is  not  a  bona  fide  citizen,  shall 
nave  any  voice  in  the  state.  We  also  concede  to 
all  other  persons,  and  all  other  nations,  in  their 
respective  spheres,  the  same  rights  we  claim  for 
ourselves.  Tbe  fact  that  adl  men  had  a  ri^ht  to 
form  themselves,  or  rather  are  formed  by  the  op- 
eration of  circumstances  and  the  law  of  nece»ity, 
into  distinct  nations  or  states — ^that  every  nation 
had  the  right  of  self-government  without  the  in- 
terference of  aliens  or  of  other  states,  so  long  as  it 
will  take  the  trouble  to  exercise  that  right  with 
any  tolerable  degree  of  wisdom  and  justice :  we 
are  entirely  left  out  of  sight  by  the  advocates  of 
negro  suffrage.  They  forget  that  negroes  were 
aliens— aliens,  not  by  mere  accident  of  foreign 
birth — not  because  they  spoke  a  different  lain- 
guage-*-not  from  any  petty  distinction  that  a  few 
years  association  might  obliterate,  but  by  the 
broad  distinction  ofrace^-a  distinction  that  neith- 
er education,  nor  intercourse,  nor  time  could  re- 
move— a  distinction  that  must  separate  our  chil- 
dren from  their  children  for  ever.  He  regretted, 
as  much  as  any  one,  that  this  class  of  irreclaima- 
ble aliens  was  fastened  upon  us.  If  any  good 
could  come  of  wishing,  he  could  wish  as  heartily 
as  any  one,  that  the  Ethiopian  might  change  his 
skin,  and  become  a  part  ot  our  body  politic.  But 
all  such  wishes  arid  all  efforts  to  realize  them, 
were  idle.  They  might  indicate  a  very  good  dis- 
position, but  they  did  not  indicate  a  very  good 
nead.  We  might  close  our  eyes  in  a  fit  ot  amiable 
enthusiasm,  and  try  to  dream  their  wool'  out  of 
curl ;  but  our  dream  did  them  no  good.  They 
knew  and  felt  all  the  while,  (that  is,  all  sane  ne- 
groes,) that  they  were  negroes  and  aliens  by  the 
act  of  God,  and  there  was  no  remedy.  The  great- 
est injury  that  any  man  could  inflict  upon  his 
fellow,  was  to  place  him  in  a  false  and  un- 
natural position — to  tempt  him  into  a  path  i^hicb 
he  could  not  travel,  a  sphers  sot  his  own ;  to  sc» 
dace  him  into  a  war  agiiiost  his  inevirable  de«it» 
ny.  and  thus  destroy  his  powets  of  uFefuioesa  and 
his  chances  uf  happiness  together.  In  his  judg- 
ment, our  negroes  had  thus  been  injured  hj  ibeir 
friends.  They  bad  been  deluded  with  uortai 
hopes,  and  bUuded  to  their  true  destiny,  as  be 
read  it,  far  ignoble.  For  as  they  progressed  m 
knowledge,  their  piide  would  incite  them  to  re- 
turn to  the  home  of  their  race,  where  they  could 
hold  the  position  of  superiois  and  teachers.  Thej 
had  gained  much  by  their  intercourse  with  civd- 
iztfd  men.  They  w'ere  no  longer  idolators — ee 
longer  naked  savages.  They  had  made  much  pro- 
gress in  the  arts  and  the  learning  of  a  superior 
race.  They  yet  niight — he  believed  they  yeC 
would— convey  these  arts  and  thb  ieari.ing  to 
their  uncivilized  brethren.  Such  was  the  path 
be  would  point  out  to  ihem — the  destiny  be  would 
aid  them  to  accomplish.  A8  in  the  piactical  el- 
(Vcl  of  negro  suffrage  in  New  Yuik  ciiy,  ke  pre- 
dicted that  it  would  be  the  exclusion  of  the  ract 
from  Manhattan  Island.  Another  consideraiioo : 
The  Jews  were  forbiddea  to  yoke  aoinude  ot  dil- 
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ftwaX  kiodB  toff^iheti  aiMl  if  it  \ft^  wnoog  (• 
unite  tbe  ^w  ^pd  %ke.  «8S  in  Ibetaweyoke,  ^wld 
it  bd  rigbt  t«  unile  the  CiuqasUo  and'  tb^  oegro 
rnce  io  tbe  same  gpvernE&eQt  2  To  coDclude : 
The  reMQD  wby  bi*  coiiatttuents  refusiMl  to  eour 
partnership  with  iiegfoe«  in  the  bueineM  of  go- 
veroroent  were,  ihtt  tbejr  could  perform  all  their 
political  dutie*  better  without  their  help  than 
wilh  it.  They  did  not  wi^h  to  debase  tb^mselvea 
by  My  hypocritical  professions  of  feUowship.*— 
They  could  not  ackoowledgeras  ci>-citisen«  a  class 
of  men  inote  widely  separated  firom  them  than 
Any  o^her  race  upon  tbe  globe,  and  who  cannQl  be 
natHRsliz^d  by  any  fiat. of  law  or  lapse  of  tiiqe. — 
We  know  (said  he)  that  wa  put  ourselves  ppon  a 
par  with  Begrqea  whenever  w«  pnt  n^rnes  .u|)od 
%.  ptr  with  tts,  WeoKQTiot  eqtar  into  any  politi* 
isai  ax&slg«m»tion  with  blscks.  W^  will  natmed- 
lile  with  their  government  in  8t.  PomiDgo  aor  in 
Afriea^and,  if  we  ceo  pneH^eot  it,  thsiy  ahall  not 
meddie  with  our^. 

Mr.  A.  W.  YOUNG  in  reply  to  Mr.  Husr, 
quoted  froo)  the  Declaration  of  Indepeodence,  in 
which  the  word  color  dpet  not  ocpur.  A  docu. 
meot  which  was  written i>y  a  man  whoae  follow, 
firs,  many  hope  profess  to  be-<-but  he  was  aalisfied 
that  if  Thomas  JeSerson  could  only  witness  Iheir 
coodcict  and  hear  their  language*  he  would  dis- 
own all  su^h  democrats.  He  proceeded  to  con« 
iend  that  colored  people  were  as  intelligent  as 
•mmigrants  from  foreign  countries,  and  was  as 
nach  eaititted  to  the  elective  franchise,  tie  aU 
lnd«d  to  the  statistic*  furnished  by  Mr.  Kknioedt. 
and  regretted  that  the  atatisties  of  the  good  por 
lion  of .  that  race  had  not  been  furnished  alse.-.- 
He  denied  that  the  bad  were  more  otiminal  than 
ether  races  in  like  condition.  He  also  denied  that 
4 he  sUye  owners  were  ever  about  to  do  what  abe- 
litionista  required  them  to  do.  All  they  ever 
contemplflted  was  expatriation. 

Kr.  NICOLL :  I  think,  Mr.  President,  thissub- 
ject  haa  been  sufficiently  discussed,  [cries  of  oh, 
noi,  no !]  I  move  the  previous  question,  for  I'm 
aatisfied  the  debate  will  not  change  a  aingle  vote. 

Mr.  SIMMONS  (vehemently.)  Then  vote  the 
previous  question  down. 

Mr.  BRUCE:  I  call  for  the  ayes  and  nays  on  se< 
eonding  the  call  for  the  previons  question.  Or- 
dered, and  they  resulted,  ayes  41  naya  49,  no  8e< 
opnd. 

Mr.  RHOADES  said  that  he  could  but  regret 
that  a  delegare  from  the  ^eat  city  of  New  York 
v-^the  commercial  emporium  of  this  country-— a 
«ity  which  professed  to  have  a  purer  democracy 
thBn«  that  in  any  other  part  of  the  world-^ahould 
advocate  Uie  deprivation  of  rights,  simply  on  the 
ground  of  a  difference  in  the  complexion  of  the 
akin,  or  tbe  curl  of  the  hair.  He  also  felt  great- 
ly disappointed  when  he  beard  the  ailment  of 
Ibe  representative  and  mouth-piece  of  the  com- 
mittee (Mr.  KEN2fXinr).  Why,  sir,  so  great  is 
tbe  denaocracy  qf  the  New- York  pro^easivee, 
4hat  a  negro  is  not  permitted  even  to  drive  a  cart 
there.  They  are  degraded  to  the  lowest  point  of 
moral  and  social  position  there*— as  well  as  polit- 
ical. And  yet  one  of  the  representatives  of  that 
city  has  based  his  argument  on  the  statistics  of 
^rirne  committed  b3[  a  class  of  men  whom  the 
democrats  of  that  city  have  degraded  so  low. 

My.  MANK ;  That  ia  not  so. 


Mr.  WATE&BURY  said  the  C:onvention  was 
about  to  rote  upon  a. proposition  which,  if  adop- 
ted, would  place  us  upon  the  same  footing  as  Ver- 
mont, Massachusetts  and  Rhode  Island.  He 
thought  we  might  with  safety  assume  the  position 
whicn  they  occupy.  The  gentleman  from  New 
York  (Mr.  KsNivcnT)  had  brought  in  the  women 
and  children .  to  sustain  his  argument.  But  the 
wives  and  children  of  all  white  citizens  were 

Protected  in  their  rights  and  privileges  by  hus- 
ands  and  brothers.  Where  do  you  find  any  one 
to  stand  up  for  the  colored  man  i  Not  one.  The 
argument  that  because  a  race  of  men  are  marked 
by  a  peculiarity  of  color  and  orooked  hair,  they 
were  not  enAwed  with  a  mind  equal  to  another 
class  who  had  other  peculiarities^  was  unworthy 
oi  men  of  sense.  The  nepo  race  must  alwaya 
make  a  part  of  our  population.  Colonization 
would  never  transfer  lihem  all  to  their  original 
Qonntry.  Aa  well  might  we  attempt  to  drain  out 
all  the  water  of  the  ocean  with  a  dipper.  What 
position  they  wonld  occupy,  he  was  not  prepared 
tp  say;  but  he  would  renund  gentlemen  tnat  those 
who  were  once  slaves  in  Rome  became  freemen. 
The  argument  of  the  gentleman  from  St.  Lawrence 
(Mr.  Russxi.1.,)  reminded  him  of  the  Pharisee 
who  went  into  the  temple  to  pray,  and  forgetting 
bis  errand,  went  on  to  brag  how  much  better  he 
was  than  other  people.    [Laughter.] 

Mr.  STOW  iMid  \u  one  sutgie  respect,  he  was 
entitled  on  this  occasion  to  be  heard  over  some 
other  gentlemen  who  had  addressed  the  Conven- 
tion—be might  say  o-ver  almost  all — for  almost  all 
who  had  spoken  had  said  that  they  came  here  un- 
der pledgesi  and  that  they  were  bound  to  vote  in 
a  particular  meaner,  and  that  in  fact  they  had  no 
sort  of  right  to  listen  to  any  argument  on  the  sub- 
ject. Now  in  all  these  respects  he  stood  impar- 
tial. He  was  asked  to  express  his  convictions 
when  he  became  a  candidate  for  this  Conveotion, 
but  his  answer  waa»  that  on  no  subject  would  he 
ge  pledged*  His  mind  should  be  left  open  to  tbe 
convictions  of  reaeon  and  good  counsel,  and  on  no 
other  terms  would  he  consent  to  stand  on  this 
floor.  He  claimed  to  be  a  free  man,  free  to  do 
whSkl  his  unde  I  standing  and  his  conscience  dic- 
tated to  be  right.  On  (his  subject  now  before  the 
Convention,  heahould  perhaps diffei  from  some  oi* 
his  political  friends*  It  was  one  on  wtuch  there 
was  a  diversity  of  opinion ;  indeed  with  him>  the 
fitst  enquiry  was  now,  to  settle  this  question,— 
whether  this  was  a  quesiiou  of  absolute,  abstract 
moral  right  ?  If  it  were  true  that  there  was  no 
discretion — that  they  wey  bound  by  the  rule  of 
moral  duly  and  relq^^ous  obligation  to  pursue  a  par- 
ticiibir  course,  there  was  an  end  of  the  argument— 
not  only  with  reepect  to  the  amendment,  but  to 
the  entire  section  and  article.  Because,  if  they 
were  reaUy  to  adjudge  what  was  a  question  of  ab- 
stract right,  and  not  to  settle  political  relatione 
and  the  irae  policy  of  the  people  of  this  state,  it 
was  their  business  to  strike  out  the  entire  section. 
If  that  arere  true,  why  have  any  qualifications  ? 
Wherefore  the  qualificatipD  of  21  years  of  age? 
Wherefore  tbe  qualification  o(  male  citizenship? 
Wherefore  a  residence  of  one  year?  Why  not  aU 
low  it  to  all  of  both  S(-xes,  and  all  conditions  and 
ages,  whether  alien  or  citizen,  if  it  was  a  matter  of 
abaolete  right  ?  The  great,  fundamental  error  was 
the!  it  wss  not.  a  sight— >it  was  a  franchise.    And 
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What  did  franchise  mean?  A  pmileire,  as  they 
had  heard  argued,  to  be  conceded  by  all  the 
citizens  of  a  country  to  those  who  will  exercise  it 
best,  for  the  common  interest  of  all.  It  was 
therefore  a  matter  of  policy  and  expediency  and 
not  of  abstract  right,  by  any*  manner  of  means. 
But  some  gentlemen  had  said  in  answer  to  such 
positions,  m  the  language  of  the  Declaration  of 
independence,  *'  that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator  with  cer- 
tain inalienable  rights,  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness*' — and  who 
was  going  to  deny  such  an  oDvious  proposition  ? 
Not  he.  But  that  did  not  help  us.  The  ques- 
tion was  how  are  th^se  great  righd — ^Ufe,  liber- 
ty and  the  pursuit  of  happinesv— -to  be  best  pro- 
tected ?  Not  whether  the  rights  now  claimed 
are  abstract  rights,  but  whether  we  shall  better 
protect  our  rights,  by  limiting^  the  franchise  to  a 
peculiar  class  of  persons.  If  it  should  be  shown 
that  a  portion  would  exercise  the  elective  fran- 
chise best,  and  best  secure  life,  liberty,  and  the 
pursuit  of  happiness,  then  he  submitted  that  it 
was  their  solemn  duty  to  make  restrictions.   The 

Question  was  one  of  policy.  Ought  we  then  un- 
er  the  circumstances  in  which  we  are  placed, 
to  make  this  restriction  ?  He  was  of  opinion 
that  some  restriction  should  be  made;  but  he 
would  here  remark,  that  sound  policy,  prudence, 
and  a  species  of  justice,  too,  required  that  they 
should  restore  the  old  clause  of  the  constitution 
and  allow  colored  persons  to  vote  who  had  here- 
tofore had  that  privilege;  and  hereafter  he 
should  submit  an  amendment  to  effect  that  ob- 
ject— but  they  ought  not  to  go  further.  And 
why  not  ?  Because  we  had  prejudices,  as  the 
gentleman  firom  Onondaga  had  said ;  and  if  pre- 
judices led  to  evil  results,  they  must  take  some 
notice  of  them  in  this  country.  It  was  difficult 
to  say  how  far  this  prejudice  arose  ttom  our  nat- 
ural constitution ;  but  arise  as  it  might,  we  had 
got  to  take  notice  of  prejudices,  so  far  as  they 
would  influence  the  true  organization  of  society. 
And  here  was  a  conclusive  objection  against  this 
extension  of  the  elective  franchise.  Why  ?  Be- 
cause when  the  franchise  was  given  to  all  white 
citizens,  thev  gave  it  to  a  class  of  men  who  were 
reached  by  the  same  common  sympathies,  who 
felt  the  same  general  influences,  who  p|articipa- 
ted  in  the  same  private,  public  and  political  rela- 
tions, and  who  had  all  the  same  general  object. — 
Policy  then  must  govern.  For  that  reason  they 
could  permit  aliens  to  become  naturalized  and 
electors.  Why?  Befause  when  they  become 
citizens  their  interests  were  the  same  in  all  the 
relations  of  life.  The  great  error  to  the  prevent- 
ing foreigners  to  become  voters  was  that  it  pre- 
served amongst  them  a  distinctive  character,  and 
so  long  as  that  was  the  case  they  stood  towards 
us  in  a  false  relation ;  it  therefore,  became,  our 
duty  to  break  down  the  barrier  and  remove  all 

Srejudices  that  would  serve  to  perpetuate  clans. 
[e  was,  therefore,  in  favor  of  giving  the  utmost 
liberty  to  foreigners,  that  we  might  act  with  com- 
mon sympathies,  for  a  common  end  and  object. — 
But  was  this  so  with  regard  to  the  colored  man  ? 
Unfortunately  it  was  not.    He  must  always  be 

governed  by  his  social  and  not  his  political  con- 
ition.    When  a  measure  of  this  character  was 
proposed,  we  must  ask  ounelves  whether  it  would 


tend  to  elevate  him  from  his  degraded  condition. 
Great  difficulties  surround  this  question. 

Mr.  S.  here  made  a  statement  of  a  case  which 
occurred  in  the  city  from  which  he  came,  to  show 
the  influence  of  this  question  on  the  public  mini 
A  question  arose  whether  colored  children  wen 
entitled  to  be  received  into  the  public  schools  on 
an  equality  with  the  whites,  a  question  on  which 
he  should  now  say  nothing.    Afterwards  the  elec- 
tion of  a  Mayor  occurred,  and  that  question  af. 
fected  that  election ;  for  there  were  those  who 
would  ^ve  the  right  to  the  colored  children,  in 
opposition  to  those  who  would  not ;  and  he  asked  if 
it  was  not  evident  that  the  vote  of  the  colored  mu 
would  be  influenced  by  his  social  condition,  and 
given  to  that  man  who  was  in  favor  of  their  sodil 
eouality  ?  By  giving  way,  on  this  subject,  to  thoM 
who  desired  to  extend  the  franchise  to  the  blacks, 
we  should  raise  a  large  number  of  electors  amongst 
us  who  were  not  governed  bj  the  same  common 
influences  that  govern  others,  and  who  would 
hold  the  balance  of  power  between  the  parties 
in  the  State.    That  was  one  great,  and  to  his 
mind,  conclusive  argument  on  this  subject.    But 
there  were  other  reasons  which  must  ^vem  us. 
We  must  take  nqtice  both  of  our  political  and 
geographical    relations.      Slavery    prevailed  in 
this  Union.    We  could  not  overlook  that  fact  if 
we  would.    However  desirous  we  mirht  be  to 
relieve  ourselves  of  that  curse  and  awful  scourge 
of  man^and  no  man  would  be  more  willing  to 
render  his  aid  to  overthrow  it,  than  himself— 
we  must  acknowledge  that  it  existed^we  could 
not  avoid  noticing  it.      Yet  suppose  Keotacky 
should  abolish  slavery,  and  should  pass  the  saiM 
stringent  law  as  had  been  passed  in  Ohio,  forbid- 
ding a  residence  within  the  limits  of  that  state  to 
the  tree  colored  man,  what  would  tie  the  cone- 
quence  to  this  state,  particularly  to  Ihat  part  from 
which  he  came  ?    They  would  have  an  avalaoebe 
of  men  educated  in  slavery  coming  here  lo  tell 
Us  how  to  govern.    And  would  it  be  wise  to  in- 
vite the  accession  of  such  a  population — altogetki' 
er  the  worst  that  could  come  amingtt  us?  It 
would  be  dangerous  to  the  best  interests  ot'  the 
people  to  do  so.    In  his  neighborhood,  they  bid 
an   impressive  example  of  the  danger  of  socb  a 
course.    The  British  government  bad  invited tbe 
accession  of  such  a  population  to  its  colony,  aad 
it  had  thuji  brought  into  Canada  a  worthless  pop- 
ulation— a  degraded  class  of  men;  and  the  inb** 
bitants  of  that  country  aufi*ered  morally  and  so- 
cially from  that  circumstance.    Would  it  then  be 
prudent  to  adopt  that  system  amongst  ouiselvei, 
of  which  our  neighbors  under  another  goTera- 
ment,  so  much  complained  ?    New  England  bad 
been  referred  to  as  an  example  of  the  attsence  of 
danger  in  such   circumstances;    hot  to  this  be 
replied    that    there    was   a   difference    in  geo- 
i^raphical  position.    Extend  this  right,  and  we 
become    the    reservoir    for    this    populattva  of 
southern  states  to  be  poured  into.    They  would 
pass  over  ns  from  the  south  and  the  west   We 
must  be  the  recipients  of  men  raised  in  bondage, 
who  would  become  our  Governors  in  freedom." 
To  this  we  should  carefully  look,  before  we 
changed  the  existing  relations  between  us.   As 
to  the  right  or  wrong  of  this  matter,  he  was  not 
arguing ;  but  feeling,  as  our  people  do,  that  the 
African  was  a  degraded  race,  they  would  noCcon- 


m 


sent  to  social  equality,  and  it  woald  be  dangerous 
to  onr  institutions  to  create  political  equality 
"where  no  social  equality  existed.  If  we  would 
not  gire  them  social  relations,  it  was  dangerous 
to  give  them  political,  and  thereby  put  them  in 
our  jury  boxes  and  our  public  offices.  But  it  was 
«aid  that  this  would  tend  to  eleva'e  the  cha- 
racter of  the  colored  population.  Ho  hoped  it 
would ;  but  yet  he  was  satified  it  must  b^e  by  slow 
^effrees.  If  the  feeling  entertained  asrainst  this 
colored  people  was  mere  prejudice,  ft  was  the 

frowth  of  centuries,  and  }t  had  become  deeply 
xed  in  our  habits  and  constitutions  ;  and  we  could 
only  eradicate  it  bt  decrees.  We  must  go  step 
by  step,  if  we  would  elevate  this  down-trodden 
people,  and  not  by  shocking  even  the  prejudices 
of  our  own  people.  And  a^in,  who  was  to  be 
aifected  by  this .'  Men  of  high  condition  ?  The 
men  of  wealth,  who  were  removed  ftir  from  ordi- 
nary connection  with  labor,  would  feel  it  very 
little.  It  would  extend  mainly  to  those  who  la- 
bor day  by  day ;  it  would  reach  tiiat  class  of  citi- 
zens and  draw  them  down  to  give  a  doubtful 
elevatioti  to  another  class.  On  this  subject  he 
should  not  be  accused  of  demagogueism  for 
he  had  too  frequently  shown  his  independence ; 
he  therefore  with  propriety  could  appeal  to  this 
Convention  and  ask  them  if  they  would  pull  down 
ttit  working  dass  of  men  by  brin^mg  them  in 
contact  with  a  degraded  race  .'  Tney  might  in 
their  attempt  to  raise  up  mortals,  draw  down  an- 
gels. He  begged  the  Convention  to  remember 
existing  social  relations,  the  proximity  ot  other 
states,  the  condition  of  slavery  there— and  the 
long  established  habits  of  our  people,  before  they 
attempted  to  make  this  sudden  change.  For 
^hese  reasons,  succinctly  given,  and  not  at  length, 
as  he  could  wish  to  give  them,  he  should  vote 
against  striking  out.  He  should  however  vote  to 
put  them  on  the  footing  on  which  they  had  been 
iieretofore,  which  experience  had  shown  to  be 
beneficial.  It  connected  them  with  the  soil,  and 
this  tended  to  the  elevation  of  their  condition.—^ 
No  danger  had  or  was  likely  to  ensue,  for  their 
number  was  at  best  but  small,  and  would  not 
therefore  be  felt  injuriously  to  aflfeet  society.  He 
thought  we  ought  not  to  take  from  these  men  the 
privileges  we  nad  heretofore  given  them,  unless 
flome  public  policy  imperiously  demanded  it — 
and  public  policy  must  govern  m  this  case.  He 
■hould  also  vote  in  the  end  to  allow  the  people  to 
determine  this  matter  for  themselves,  and  if  they 
were  satisfied  that  this  relation  shall  exist  between 
them  and  the  colored  population,  they  had  an  un- 
doubted right  to  decide,  and  he  should  acquiesce 
in  the  settled  sentiment  of  society — but  it  must 
be  remembered  that  social  and  political  equality 
could  not  long  be  kept  distinct. 

Mr.  W.  TAYLOR  stated  that  hd  had  been  en- 
tirely misunderstood  by  his  colleague  (Mr. 
Rhoades)  in  regard  to  the  inferences  deduced 
from  his  remarks  of  yesterday. 

Mr.  R.  CAMPBELL  jr.  moved  the  previous 
question  on  the  amendment,  and  there  was  a  se- 
cond—45  to  33. 

On  the  amendment  of  the  gentleman  from  Ma- 
dison (Mr.  Bruce),  to  strike  out  the  word 
••white,"  the  result  was,  ayes  37,  noes  63  : — 

AYES-Mestn.  ArcUer,  Ayraolt,  F.  F,  Backui,  H. 
...^__  -.^-_ ^         _        -    *  «,  CBooker, 


Baekai,  Baksr,  Baseom,  Bmov,  Bvrr,  Candee, 


Duia.I^)dii,DotloD,  Haw  ley,  Hotchkitii  Klrknud,  McNelL 
MuvU;  MJltoc  Fnish»  FatteiMm.  Pabntanao,  Bho^M, 
Richmoikd,  Sbaver,  Bimiaoos.  £.  SMooet.  W,  H.  SpaneMb 
atantooft.  Strong,  Tagnit,  TaUmuge,  Yaa  Scbooahovti^ 
Warren,  WaterburjTworden,  Young— S7. 

NOES-^Vlenra  AIl«n.  Angal.Beivpn.  Bvwdlah.Brown, 
Bnn<lMn,B«lU])  D.CampbeU.R.  CannlMU,  Jr.,  CJaik. 
Clyde,  Conolr..Cook,CoTn«ll,  Caddabaek,  paniorUi,  Dw 
wis  Graham,  Oreabn,  Harrison,  Hoffman,  Hnot,  A.  Uun^ 
ington,  Hntchioton,  Jonoi,  Kemble,  Ceunedy,  Koraan, 
Kingaley,  Loomis,  Mann,  McNitt.  Maacwrll,  Monti,  Man* 
ro,Noms,  Nioholos.  NieoU.  O'Conor)  Porkint,  FtaUr, 
Powon.  Preai4oBt,  Rikar,  RnaMU,  St.  John,  teu;ar4 
Shaw,  Sboldon,  Btapheni,  Stow,  SwacUiamer,  Taft,  J.i. 
Taylor,  W.  Taylor.  Tildan,  Towniend,  TuthOl,  WiBio^ 
Wood,  A.  Wsigbt,  Tawgor.  Yoanga-4S. 

Mr.  VAN  SCHOONHOVEN  then  moved  to 
amend,  so  as  to  secure  to  the  colored  citixen  who 
now  has  the  right  to  vote,  the  same  right-^ai  thai 
appeared  to  be  the  settled  sentiment  of  the  Con- 
vention— by  inserting  after  the  word  *•  vote"  ill 
the  fifth  line,  the  following: 

**  And  every  oolored  mala  citiaen  lo  qvaliflad,  who,  nik 
dor  tha  praviaioaa  of  the  existing  Conttimtloa  of  tfaia  ttata, 
wonidbe  eatiUad  to  vote  Ibrall  ofBcari  Karetolora  alaa- 
tlve  by  tl^e  peopla  tharvof," 

Mr.  BRUCE  said  the  amendment  would  not  a«» 
swer  tlw  purpose  of  the  gentleman,  for  every  per* 
SOB  '*  80  onalified,"  would  have  reference  to  th« 
word  "white,**  and  a  negro  could  not  be  a  **wl^t9 
eoloved  citisan." 

Mr.  DODD  contended  that  the  word  white  wat 
descriptive  of  the  person  only ;  and  formed  no 
part  or  the  quali  fioation. 

Mr.  KIIlicLAND,  for  the  purpose  of  obviating 
all  question  as  to  the  intention  of  the  article,  mo 
ved  to  amend  the  section  as  follows : 

<«  But  BO  BiaA  of  color,  union  fa«  afaall  baTO  baaa  ibr 
^rao  vean  a  citisan  of  thfa  itate,  and  lor  ona  year  next 
pcac«4ingi^  election  aball  ba  aaixed  and  poaaaioad  of  a 
freehold  estate  ol  the  valua  of  two  hundred  and  flty  4oi> 
lars  over  and  above  all  debts  and  incui|ibraiiooB  charged 
tkarooa,  and  shall  have  baaa  actually  rated  and  paid  a  tas 
thwaoa,  shtll  be  entitled  to  a  vote  at  any  inch  elaetioo 
and  no  parson  of  color  ahali  basubjactto  direct  taaa* 
tion  unless  ba  shall  bataised  and  poisasead  ot  lach  real 
estate  as  aforesaid.* 

This  was  an  exact  transcript  of.  the  provision 
in  the  present  constitution.  He  proposed  also 
the  following,  as  the  last  section,  in  lieu  of  Uiat 
reported  from  the  committee  J  to  [be  submitted 
separately : 


^  — .  Ailer  the  year  1848|  no  property  qualifleation  shall 
be  reqairel  to  entitle  aoy  citisen  or  this  i 
else  of  tha  right  ofsuflraga.  - 


I  state  to  the  exar 


Mr.  W.  H.  SPENCER  moved  ro  reduci!  the 
qualification  of  colored  freeholders  from  $350  ro 
8100. 

On  this  amendment  a  brief  discussion  was  con* 
linued  by  M^srs.  KEINXED V,  W.  H.  SPENCER, 
E.  SPENCER.  A.  W.*yOUNG,  STOW,  and 
KIRKLAND,  until  2  o'clock,  when  the  Convene 
tioo  took  a  recess. 

ArXERNOON  SESSION. 

Mr.  PERKINS,  after  some  remarks  in  opposi- 
tion ^o  the  property  qualification,  as  a  test  of  ca- 
pacity to  vote,  went  on  to  say  that  this  amend- 
ment provided  in  effect,  that  these  persons  should 
not  be  only  entitled  to  vote,  but  should  also  bo 
entitled  to  sit  on  juries,  on  the  bench,  in  the  A»> 
sembly,  to  do  militia  duty.  dbc.  &c.  Were  the 
people  of  the  state  in  favor  of  such  a  thing  as 
that  ^  Was  there  anything  in  the  Chris^an  reli- 
gion, or  in  humanity,  that  required  it?    As  to 
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ihe  argument  that  had  been  adduced  here,  that 
we  were  all  of  one  flesh  and  blood,  Mr.  P.  said 
he  would  not  enter  into  that  controversy  further 
than  to  sav,  that  if  there  was  an^  veracity  in  scrip- 
ture, mankind  were  at  Babel  divided  into  separate, 
classes — that  it  was  the  fiat  of  the  Almighty  that 
they  should  remain  separate  nations — that  he  put 
his  mark  on  these  creatures,  that  it  might  be 
known  that  it  was  a  violation  of  the  law  of  God 
to  commingle  our  blood  with  them  in  marriage. 
That,  hd  undertook  to  say — 

Mr.  DANA— Does  the  gentleman  find  that  in 
the  Bible? 

Mr.  PERKINS— Yes,  not  in  those  words,  how- 
ever. He  did  separate  them,  for  purposes  of  his 
own,  into  distinct  nations.  These  colored  per- 
sons existed  as  early  as  we  had  any  history  of 
mankind,  as  a  distinct  and  separate  people,  with 
every  distinctive  mark  exhioited  bv  the  African 
to  this  day.  Within  a  century  of  tne  confusion 
at  Babel,  history  proved  the  direct  fact  that  they 
existed  separately,  with  all  the  physical  marks 
that  we  saw  about  them  now. 

Mr.  WATERBURY— Ifthey  were  thus  sepa- 
rated at  Babel,  how  came  they  to  go  through  the 
Aik  with  the  rest  ?    [Laughter.] 

Mr.  PERKINS  said  the  genUeman  was  about 
as  correet  in  his  chronology  as  in  some  other 
things.  The  building;  of  Babel  was  three  or  four 
centuries  after  the  flood.  His  query  was  of  a 
piece,  in  point  of  accuracy,  with  all  that  bad  been 
said  in  favor  of  ne^ro  euf&age.  History  showed 
that  every  attempt  to  amalgamate  these  races, 
had  been  attended  with  the  curse  of  God.  He 
denied  the  position  oi  the  gentleman  from  Essex, 
that  the  commingling  of  blood  and  breeds,  impro- 
ved a  race,  as  it  did  cattle.  He  would  not  say 
that  it  was  not  better  tor  a  man  to  improve  his 
breed  by  commingling  his  blood  with  theirs,  than 
not  to  improve  his  breed  at  all.  The  gentleman 
bad  better  try  it,  legitimately  or  illegitimately. 
[Laughter.]  Better  try  the  experiment  on  that 
race,  than  not  at  all.  [Renewed  laughter.] 
There  was  no  such  thing  as  their  mineling  with 
us  on  terms  of  equality,  unless  their  hlood  was 
mingled  with  ours  in  marriage — and  if  there  was 
any  obstacle  to  that,  in  the  prejudices,  (if  they 
were  such,)  of  society,  that  would  be  a  fatal  ob- 
stacle to  any  peace.  We  should  have  nothing 
but  the  perpetual  turmoil  which  always  existed 
when  there  were  two  races  in  the  same  country, 
antagonist  to  each  other.  One  or  the  other  must 
govern,  and  the  struggle  for  superiority  had  kept 
all  countries,  where  two  such  races  existed,  in 
constant  turmoil  and  fevolution.  Mr.  P.  was 
going  on  to  allude  to  the  history  of  the  Jewish 
nation  when  his  time  expired.  [Cries  of  "go  on."] 

The  PRESIDENT  asked  if  there  were  any  ob- 
jections to  the  gentleman's  proceeding  ? 

Mr.  BRUCE  objected. 

Mr.  DANA,  in  allusion  to  the  bible  argument 
of  the  gentleman  from  St.  Lawrence,  said  he  was 
not  aware  that  any  thing  was  to  be  found  in  the 
account  of  the  building  of  Babel  against  the  right 
of  the  colored  man  to  vote.  And  before  he  could 
be  convinced  of  that,  he  must  have  chapter  and 
verse. 

Mr,  HARRISON  said  he  could  refer  the  gen- 
tleman to  a  passage  which  had  a  strong  bearing 
on  this  subject.    He  referred  him  and  the  gentle- 


man from  Delaware  particularly,  to  Noah  and  hiv 
aon  Ham^  and  his  grandson  Canaan,  and  asked  to 
whom,  if  not  t*>  that  race,  did  the  denunciation 
so  emphatically  made,  apply,  "  cursed  be  Ca- 
nsan ;  a  servant  of  servants  shall  he  be  to  his 
brethren."  Had  there  ever  been  any  revocation  of 
that  sentence  ? 

Mr.  DANA  said  it  was  true,  that  after  Noah 
came  out  of  the  Ark,he  planted  a  vineyard  anc  ^ 
drunk  and  cursed  Canaan.  But  he  found  nothmg 
about  voting  there— nothing  that  should  prevent 
our  colored  brethren,  bom  and  brought  up  aaioog 
us,  from  voting.  Well  might  the  colored  man 
say,  in  this  day  of  boasted  reform,  that  all  change 
was  not  reform. 

Mr.  PERKINS  asked  how  often  those  who  were 
advocating  this  measure  were  entitled  to  speak, 
and  others  denied  the  privilege  of  speaking  atall? 

Mr.  DANA  had  not  spoken  on  this  amendment, 
nor  should  he  trouble  the  committee  much  lon- 
ger. [Cries  of  "go  ahead,"  "go  on."]  Mr.  D. 
went  on  to  say  that  in  '77,  during  the  revolution- 
ary struggle,  the  constitution  made  no  distinction 
between  the  colored  and  the  white  man  in  regard 
to  the  right  of  suftage ;  but  in  '21,  a  three  years^ 
residence  and  the  possession  of  a  freehold  to  the 
value  of  $250  was  required  of  the  colored  man, 
by  which  almost  the  entire  population  were  de- 
prived of  that  precious  right.  Only  1000  of  them 
voted  in  1845,  when  some  3000  of  tnem  were  tax- 
ed. But  now  the  proposition  was  to  exclude  them 
altogether.  This  was  reforming  backwards  into 
the  dark  ages. 

Mr.  SWACKHAMER  hoped  we  should  have 
no  more  long  speeches,  but  come  directly  to  a  vote. 
He  would  have  Ih6  section  stand  as  we  had  adopts 
ed  it  thus  tar,  and  that  we  should  retain  the  pro- 
visions cf  the  old  constitution,  striking  out  the 
sixty  days'  citizenship,  and  leaving  out  the  pro- 
perty qualification;  for  he  trusted  the  day  bad 
gone  by  when  property  was  to  be  made  a  test  of 
qualification.  The  colored  race  were  either  en- 
titled to  vote  on  the  same  terms  with  the  whiles, 
ur  not  at  all.  His  constituents  were  of  opinion 
that  the  colored  man  was  not  capable,  and  should 
not  have  the  right  to  vote  ;  and  howerer  strong 
his  sympathies  might  be  for  the  African^  race,  be 
did  not  hesitate  to  express  that  opinion.  He 
should,  at  the  proper  liine,  move  to  strike  out  the 
sixty  days*  citizenship,  and  otherwise  to  amend  so 
as  to  restore  the  old  constitution. 

Mr.  STRONG  remarked  that  those  who  cama 
here  highly  charged  with  abolition  speeches, had 
had  an  opportunity  to  express  their  viewp,  and 
the  gentlemen  from  Sr.  Lawrence,  charged  with 
anti-abolition  speeches,  had  bad  a  chance  to  ex- 
press themselves.  He  hoped  the  good  »ense  of 
the  Conveation  would  now  induce  them  to  take  a 
vote  at  once. 

Mr.  BURR  hoped,  in  the  position  in  which 
matters  stood,  that  the  question  would  be  submit- 
ted nakedly  to  the  people,  whether  colored  men 
should  have  the  right  of  suflfrage  on  the  same 
terms  as  white  persons.  He  was  opposed  to  all 
property  qualification  whatever,  as  anti-repnbh. 
can  and  preposterous.  He  should  therefore  vote 
against  it,  in  the  hope  that  the  distinct  queeiioa 
whether  the  colored  man  should  vote  on  the  aame 
ertms  with  others*  would  be  submitted  to  the 
people. 
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Mr.  TAG6ART  moved  the  previoof  question, 
on  the  section,  but  there  was  do  second. 

Mr.  KENNEDY  moved  the  previous  question 
on  Mr.  Speitcer's  motion  to  insert  ||100,  instead 
of  9250,  mnd  there  wa  a  second,  &c. 

The  amendment  was  negatived,  as  follovrs: 

AYE9^M6Mri.  Archer,  AynauU,  F.  F.  Baokiu,  H. 
Backus,  Bak«r,  Brace,  Ball,  Ctndee,  Crooker,  Dana,  Dan- 
forih,  Sodd,  Oraene,  Hart,  Hawlev,  Hoffman,  Hotohklca, 
Htttchlnaon,  Klrkland,  t.oomis,  MoNeil,  Manrin.  Maxwell, 
Nkholaa.  Pariah,  Patteraon.  Penniman  Rhoadea,  Bich- 
uond,  Shaver,  8imaioD«,  W.  H  Spencer,  Stow,  Strong, 
Tarrart,  Tallmadge.  Van  Schoonhoven,  warren.  Water* 
burv.  WiUanl,  Worden,  W.  B.  Wrighi—il: 

NOES—Meaavi.  Allen,  Benren,  Bowdiah,  Brown,  Brun> 
dace,  Bmrr.D.  D.  Cunpbell,  Clark,  Conely,  Cook.  Cornell, 
Cuddeback,  Dorlon,  Duboif ,  Harrison,  Htint,  A.  Huntings 
ton,  JoBot,  Kemble,  Kennedy,  Keman,  Kidgaley,  Mann, 
Morria,  Mnnro.  Nellia,  Nwoll.  O'Coaor,  Pericina,  Poiiar. 
Fraaident,  Riker,  Rnggtoa.  8t.  John,  Sanlbnl,  Shnw.  Shel- 
don«£.  Bpenopr,  Stanton,  Stephens,  Swaokbamar,  Taft,  J. 
J.TajloT.Taden,  Towniend,  Tathlli,  Wood,  A.  Wright, 
Yawger,  Voanga— M. 

Mr.  KENNEDY  mored  to  amend  the  amend- 
ment  of  Mr.  Kirxlanp  by  striking  oat  the  words 
*•  of  color,"  where  it  last  occurs,  and  insert  "  not 
«ntitied  to  the  elective  franchise  ;**  and  to  strike 
out  all  af^er  *« taxation." 

Mr  KIRKLaND  remarked  that  this,  in  effect, 
would  exempt  from  taxation  all  not  entitled  to 
vote — including  all  females,  aliens,  Ate.,  no  mat- 
ter how  mnch  property  they  might  have.  His 
own  amendment  was  an  exact  tranacript  of  the 
existing  constitation. 

Mr.  KENNEDY  wished  to  show  the  injustice 
of  giving  special  privileges  fo  one  class  which 
were  not  enjoyed  by  another, 

Mr.  PATFERSON  said  there  were  certain  cor- 
porations  which  were  called  '^persons."  that  would 
De  exempted  from  taxation  by  this  amendment 
Bs  would  also  the  property  of  deceased  persons, 
whose  heirs  were  minors. 

Mr.  KENNEDY  modified  his  motion,  by  insert- 
ing the  word  ••  natural"  before  ♦*  persons" 

Mr.  SIMMONS  spoke  of  the  proposition  of  Mr. 
KiRKLAND  as  a  test  of  the  question  whether  we 
would  politically  enslave  a  portion  of  our  citi. 
sens,  by  depriving  them  of  the  little  shadow  of 
political  power  they  now  had,  or  leave  them  W\tb 
that  small  voice  in  the  government.  Political  sla- 
▼ery  was  but  one  remove  from  civil  slavery.  He 
should  regard  all  those  who  voted  to  deprive  tbe 
colored  man  of  the  political  rights  betiow  had, as 
a  friend  of  slavery ;  and  if  gentlemen  were  dis- 
posed to  go  that  length,  and  this  course  should  uL 
ttmately  result  in  insurrection,  he  hoped  they 
would  not  call  on  him  or  his  county  for  aid— for 
tbey  might  find  us  (said  he)  on  the  wrong  side  of 
the  question. 

Mr.  NICHOLAS  said  this  great  work  of  revis 
ion  had  been,  in  his  opinion,  in  the  main,  well 
done,  and  he  was  desitous  to  bring  it  to  a  close 
under  such  circumstances  as  would  not  Jeopardize 
its  ^option  by  the  people.  It  was  well  known 
fhat  there  existed  mnch  diversity  of  opinion  and 
gteat  sensitiveness  on  the  question  of  general  suf- 
trage  as  applied  to  the  colored  people..  Knowing 
this  to  be  tiie  case  in  his  section  of  the  state,  he 
deemed  it  his  dtity,  whatever  might  be  fais  indi- 
vidual views,  to  make  a  spcial  submission  of  this 
question  to  the  people,  and  at  the  same  time  he 
would  reserve  for  this  unfortunate  class  of  people, 
who  were  certainly  entitled  to  our  commisseration^ 


the  qualified  right  of  suffrage  which  they  now  pos- 
sessed. It  had  been  said  here  that  the  colored  peo-  . 
pie  themselves  did  not  desire  a  continuance  of  this 
freehold  qualification.  He  had  reason  to  believe 
that  those  of  them  who  enjoyed  the  right,  fully 
appreciated  its  value,  and  although  they  wished 
it  to  be  extended  to  their  brethren,  they  would 
abhor  the  idea  of  tbeir  own  disfranchisement^ 
The  aversion  to  extending  this  risht  of  suffrage^ 
arose  from  a  common,  and,  as  he  believed,  an  er- 
roneous impression,  that  these  depressed  peoplo 
were  not  generally  competent  to  become  intelli- 
gent voters.  He  supposed  this  must  have  been 
a  prevailing  opinion  in  the  Convention  of  1821, 
and  that  the  freehold  qualification  was  adopted, 
so  that  the  colored  man  who  by  his  induitry,  fru- 
galitv  and  good  conduct  became  the  owner  of  % 
comfortable  tenement,  mi^ht  give  evidence  of  hif 
ability  to  become  an  intelbgent  jud^eoftbe  wants 
of  the  country  and  of  the  qualifications  of  candi- 
dates for  his  suflrages.  He  trusted  the  Conven- 
tion would  continue  this  small  privilege  to  theso 
unfortunate  fellow  creatures.  It  was  true  it  bad 
been  enjoyed  by  a  very  small  proportion  of  the 
aggregate  number  of  colored  people  in  the  state, 
but  it  might  hereafter,  shoula  the  people  decid« 
affainst  a  general  suffrage,  be  an  incentive  to 
their  young  men,  by  their  good  conduct  and  in- 
dustrious habits,  to  emerge  from  their  present  ab- 
ject condition,  and  become  proprietors  and  voters^ 
and  tbeir  example  might  inHuence  others  to 
stru^^le  with  adversity  and  acquire  all  the  rights 
of  citizens. 

Mr.  WATERBURY  thought  the  views  of  th« 
colored  people  were  misumKrstood— «s  it  seemed 
to  be  supposed  that  they  desired  to  have  the  right 
of  voting  on  the  same  footing  as  others,  or  not  at 
all.  Such  was  not  the  case,  as  he  was  advised  { 
thev  preferred  to  vote  under  the  property  qualifi- 
cation rather  than  not  at  all;  and  hence,  though  op- 
posed to  this  property  qualification,  altogether,  he 
should  vote  to  retain  it,  believing  it  to  be  the  wish 
of  the  colored  people. 

Mr.  E.  SPENCfiK  said  he  had  misunderstood 
the  agents  of  the  colored  people  who  appeared 
before  the  standing  committee,  if  it  was  their 
wish  that  the  property  qualification  should  be  re- 
tained :  and  from  information  he  had  obtained 
since,  he  was  inclined  to  think  he  had  misunder- 
stood them.  On  further  reflection,  therefore,  he 
felt  disposed  to  vote  for  the  amendment 

Mr.  WORDEN  hoped  the  latter  part  of  the 
proposition  proposed  to  be  amended  by  Mr.  Kxjr- 
NEDT,  would  be  withdrawn,  as  it  recognized  t 
wrong  principle ;  and  it  was  a  poor  salve  for  the 
wrong  you  did  to  this  race,  to  exempt  a  jMrtion 
of  them  firom  taxation  who  were  not  benefited  by 
the  very  limited  franchise  you  aocorded  to  an- 
other portion.  The  withdrawal  wovld  obviate 
the  lately  discovered  objectiens  to  the  clause  on 
the  groand  of  principle,  and  we  should  then  see 
who  was  for  extending  the  **  area  of  freedom." 

Mf.  KIRKLAND  had  rather  the  gentleman 
would  move  to  stt'ike  out 

'  Mr.  WORDEN  could  not  do  it,  as  there  wept 
two  amendments  pending. 

Mr.  CROOKER:  Stop  talking,  vote  down  th« 
amendment  of  Mr.  Kxicvujt,  and  then  you  can 
move  it 

Mr.  Ksmnsft's  aiii«iidm«it  ww  Be§ttlived,-4 
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ayes  2,  noes  85.  (Ayes,  Messrs.  HtTNT  and  Ken- 

JfJEDY.) 

The  qncstion  recumng  on  Mr.  Kirklakd^s 
amendment — 

Mr.  BURR  said  be  had  made  up  his  mind  to 
Tote  against  this ;  but  learning  that  the  colored 
people  would  regard  even  tbi3  as  a  boon,  he 
wi6uld  vote  for  it. 

Mr.  HARRISON  sustained  it  at  some  length.— 
He  urged  that  the  exemptions  we  allowed  to  the 
blacks  were  a  full  equivalent  for  the  deprivation 
of  the  free  right  of  suffrage — that  all  attempts  by 
legislation  to  raise  them  ^  to  a  social  equali^ 
^ith  us,  would  be  utterly  nugatory— that  they 
Virere  an  inferior  race  to  the  whites,  and  would 
always  remain  so — that  the  expei'iment  in  St. 
I)omingo  had  proved  this  beyonu  cavil-~that  the 
African  in  his  original  home  had  never  improved, 
fhat  they  were  under  the  curse  to  which  he  had 
referred  before :  and  would  never  recover  from 
it  He  believed  that  if  we  retained  the  present 
provisions  of  the  constitution,  we  should  do  all 
&iat  justice  or  policy  required  of  us  towards  the 
black  race. 

Mr.  JONES  moved  the  previous  question,  and 
there  was  a  second. 

The  amendment  was  agreed  to,  as  follows: — 

AYES^Mestn.  Allen.  Axcher,  Ayriiult,  K.  F.Bnckui, 
H.  Backus,  Baker,  Bascom.  Bergeo,  Bowdith,  Bruc«*f  Bull, 
9X^Tr,  R.CaoipbeilJr  ,€aBde^,  Cook.  Craoker,  Dana.Dodd, 
'    *    to,  Oreene,  HarrtaoD.Hart,'  Hawiey,  Hoflmaa.Holcb' 


kistf,  £.  Hnuaagton,  H«tchln«on.  X«inble,  Kaiaao,  Kinct 
ky.  Kirkland,  MarTio.  Maxweil,  Miller.  Miwro,  NeirM, 
Nicboiaa.  Pariah,  Parterson,  Peamouu),  Potter,  Bboadea, 
Bichm^nd,  Rugglea,  St.  John,  Shaver,  SimmoiiR,  £.  Bpeiw 
«cr.  W.U.  BpeiKMr,  Stnton,  Stow.  Strong,  Taifgart,  TaU- 
»«dg«.  TatkiU.  Wanl.  Wmt«&.  Wata^bury,  Wordoo,  A. 
WrSht,  W.  B.  Wright,  Young-oa . 

NO£s— Messrt.  Brown,  Branda^e,  Clark,  Conelr,  Cor* 
aeU,  Coddfback,  Danforth,  Dor>on,  Dubois,  Hiint,  A. 
Huntiagton,  Jones,  Kennody.  Mann.  McNial,  Morri%  Ni< 
coU.  O'Lonor,  Perkiua,  Piesidant,  Rikor,  Anaseil,  Sanlbrd, 
Sheldon,  Stephem,  SYrackhamer,  J.  J.  Xa>lor,  Tilden, 
Towosend,  Wood,  Yawgar,  Younga— 32. 

Mr.  CLARK  moved  to  amend  the  section  by 
striking  out  the  requirement  for  a  six  months  re- 
sidence in  the  county^  and  limiting  the  nxt^ydays 
residence  in  the  district,  to  thirty  days. 

Both  these  amendments  were  separately  nega- 
tived. 

Mr.  CROOKER  moved  to  strike  out  ••  six 
months'*  and  insert  "  two  months'^  residence  in 
the  county.  He  illustrated  the  harsh  operation 
of  this  requisition  by  the  case  of  bis  own  county, 
where  the  county  line  run  tlirough  a  village,  and 
where  a  removal  from  one  side  of  a  street  to  tlie 
other  would  disqualify  a  voter. 

The  amendment  was  negatived. 

Mr.  SWACKHAMER  moved  to  amend  by  stri- 
king  out  the  sixty  days  citizenship,  and  altering 
the  phraseology  of  the  section  as  follows : 

»*  Shall  be  anUtUd  to  vote  at  auoh  alaetkui  in  tta  etoe- 
UoB  district  in  wkickhe  akall  MtaaUy  caclde,aBd  not  elso- 
where,"  ttc, 

Mr.  JONES  said  this  would  make  the  section 
read  exactly  like  the  present  constitution,  and  he 
hoped  the  amendment  would  prevail.  He  could 
see  no  reason  why  a  person  whq  had  become  a 
citizen,  after  five  years'  probation,  should  be 
eompelled  to  wait  60  days  longer  before  he  could 
Tote.  The  clause  was  aimed  at  naturalized  citi- 
sens,  sod  theqpi  only,  sod.  he  cos^assed  to  his 
Mrpzise  to  see  it  there. 


Mr.  PERKINS  also  opposed  the  60  days'  re- 
sidence in  the  district — saying  that  it  would  op- 
erate to  disfranchise  thousands  of  laboring  men, 
who  were  compelled  often  tp  change  their  resi* 
dence. 

Mr.  KENNEDY  explained  that  he  opposed 
this  60  day's  citizenship  in  committee,  as  aimed 
at  recently  made  citixens — and  he  hoped  it  would 
be  struck  ovt. 

Mr.  STRONG  thonght  that  this  clause,  one  of 
the  most  wholesome  provisions  in  the  whole  sec- 
lion,  and  he  dwelt  at  some  length  on  the  stroftgle 
by  both  parlies  to  get  foreigners  naturalized  on 
the  eve  of  an  election,  and  on  the  bad  effect  which 
this  struggle  had  upon  the  foreigner  himself,  ia 
improperly  influencing  his  first  vote. 

Mr.  SHAVER  said  the  f^ttention  of  the  com- 
mittee on  the  Elective  Franchise  had  been  hrooght 
to  this  subject  by  a  resolution  which  he  bad  him. 
self  offered  at  an  early  stage  of  the  session.  And 
gentlemen  were  right  when  they  supposed  it  was 
aimed  against  foreigners,  and  for  the  purpose  of 
preventing  such  scenes  as  were  witnessed  just  be- 
fore every  Exciting  election.  Men  who  were  poor, 
were  taken  by  partizans  on  the  day  before  the 
election,  or  even  the  same  day,  up  to  the  courts, 
where  their  papers  were  made  otit  free  of  ex- 
pense, and  they  hurried  to  the  polls  to  deposits 
their  votes,  lie  had  no  objection  that  these  per- 
sons should  become  citizens  and  should  enjoy  the 
right  to  vote ;  but  there  was  abundant  opportuni- 
ty for  them  to  become  naturalized  at  other  times 
than  just  at  the  eve  of  an  election.  It  gave  rise 
now  to  the  charge  which  we  hear  so  often  itera^ 
ted  and  reiterated,  of  corruption  and  bargaining, 
These  char|<e8  were  by  no  nieans  flattering  to  the 
foreigner  himself,  and  he  wished  to  relieve  them 
from  it.  They  should  not  desire  to  become  citi- 
zens merely  for  the  purpose  of  voting,  and  that  as 
a  reward  to  those  who  from  partizan  motives,  ob- 
tained their  papers  for  them  and  then  led  them 
to  the  polls,  lie  hoped  the  section  would  be  al- 
lowed to  remain. 

Mr.  STRONG  followed  in  opposition  to  so  much 
at  t^e  amendmen  t  as  dispensed  with  the  sixty 
days'  residence  in  the  district — urging  that  that 
was  the  only  effectual  mode  of  bribing  op  colo- 
nization.   . 

Mr.  VAN  SCHOONHOVEN  supported  the  a- 
mendment.  He  did  not  see  why  the  legislature 
could  not  protect  the  ballot-boxes  from  the  colo- 
nization frauds  which  were  so  loudly  complained 
of.  He  believed  they  could  do  so ;  and  with  the 
co-operation  of  the  guardians  of  the  franchise, 
could  do  so  effectually. 

Mr.  BROWN,  opposed  the  sixty  days'  citizen- 
ship, or  one  moment  loncer  citizenship  than  the 
law  of  Congress  required  for  naturalization.  It 
was  in  restraint  of  the  exercise  of  the  franchise, 
and  as  such  he  protested  against  it.  He  opposed 
also  the  sixty  days' residence  in  the  district,  as  a 
provision  which  must  result  in  disfranchising 
thousands  of  laboring  men,  who  were  obliged  to 
change  tneif  residence  often,  to  obtain  employ- 
ment. He  trusted  the  provision  of  the  old  con- 
stitution in  regard  to  residence  in  the  county,  and 
actual  residence  in  the  district,  at  the  time  of  the 
election,  would, remain  as  it  was. 

Mr.  PERKINS,  oj^fpfked  the  sixty  days'  resi- 
dence in  the  district,  on  the  grounas  taken  bjr 
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Mr.  Brown,  that  it  vi6u\d  deprive  a  large  class 
of  voters,  laboring  m^iij  of  their  right  to  vote. 
'  Mr.  NICOLL  said  there  were  at  least  15,000 
removals  in  the  citv  of.  New-York,  in  a  single 
year,  exclusive  of  tnose  whose  names  were  not  in 
the  directory — and  a  large  portion  of  the  laboring 
masses  must  necessarily  lose  their  votes  under 
this  sixty  day  rule  .of  residence.  He  hoped  the 
proposition  of  Mr.  Swackhamer  would  be  ar 


it.  STOW  took  the  ground  that  we  could  not, 
in  framing  a  constitution,  regard  isolated  cases  of 
hardship.  All  we  could  do  was  to  lay  down  such 
general  rules  as  public  policy  and  general  good 
sense  seemed  to  require.  General  rules  must  be 
adopted,  however  stringently  they  might  ope- 
trate  in  individual  cases  tnat  might  be  imagined. 
Even  the  rule  requiring  a  voter  tp  be  21  j  some- 
times operates  to  exclude  a  man  from  the  polls 
for  nearly,  the  whole  year  after  he  att^ns  his  ma- 
jority. And  yet,  all  acquiesced  ii^  the  rule.  So 
with  the  requisition  of  sixty  days  citizenship. — 
If  it  was  believed  to  be  necessary  to  secure  the 
purity  of  the  franchise,  and  to  protect  th6  for- 
eigner himself  from  the  undue  induences  which 
otherwise  would  be  brought  to  bear  upon  him»  in 
giving  his  first  vote,  we  ought  not  to  hesitate  in 
fixing  the  rule,  though  it  nught  exclude  a  few' 
persons  flrom  the  immediate  exercise  of  the  right 
of  voting.  He  also  urged  the  other  provision  of 
a  sixty  or  thirty  days*  residence  in  the  district,  as 
absolutely  necessary  to  the  protection  of  resident 
voters  from  being  overborne  by  importations  iiirom 
abroad,  and  thus  making  the  purity  of  our  elec- 
tions a  by.-word  and  reproach.  Better  deprive 
One.  legal  vo'er  of  his  right,  tliaA  have  twenty  or 
thirty  others  deprived  of  t^ieirs  by  imported 
votes. 

Mr.  BROWN  urged  in  reply  that  it  would  be 
unjust  to  visit  upon  a  voter,  whose  necessities, 
hot  his  wishes,  compelled  him  to  change  his  resi- 
dence, the  penalty  which  we  sought  to  impose 
QP  those  who  practiced  frauds. 

Mr.  NICOLX.  remarked  that  the  greater  num- 
ber of  removals  in  New  York  took  place  in  May, 
In  June  following,  there  was  a  school  election, 
at  which,  under  this  provisioh,  thousands  might 
be  drsthinchised. 

Mr.  9T0W  said  it  wonld  be  an  easy  matter 
to  obviate  that  by  changing  the  time  of  theelec- 
tion. 

Mr.  NICOLL  rejoined  that  it  wa«  as  easy  a 
matter  to  change  the  geneiral  election  from  No- 
vember to  June. 

Mr.  BAKER  followed  in  frapport  of  the  sixty 
days  citizenship  and  residence. 

Mr.  MORRIS  remarked  that  th«  wards  in  New 
York  Were  divided  into  Irre  or  six  electioD  dis- 
triota,  in  eaeh  of  which,  iti  the  same  ward,  the 
ete^tors  voted  for  precisely  the  same  persons,  ex- 
c^  inspectors ;  now  under  this  sixty  day  lule, 
a  tfisn  who  moved  from  one  district  to  another  in 
the  same  ward,  within  these  sixty  daye  of  an 
election  would  be  disAranehised  !  Was  tiiat  in- 
Cencled  f  Could  there  be  any  fraudulent  design 
reaehed  by  >nich  a  prohibition,  where  the  voter, 
liiter  removal,  actually  voted  for  thesiame  persons 
that  he  would  h&ve  voted  for,  had  he  remained 
where  he  Wae  befete  ?  i 

Mr.  fiVeOUSS  iM>ved  Uy  anwiid'  the  lafteri 


clause  of  the  original  section  so  that  it  would 
read  thu»f — 

'*  Shall  bf  eotHtod  to  vote  Et  such  electioq  inUietovB 
of  ward  in  which  be  shall  hava  beena  reaident  during  the 
last  sixty  days,  and  in  the  election  <ii«tnct  where  he  shall 
raalde  at  the  time  of  the  eleoUoa,  and  not  eiaewhere.**  ko. 

Mr.  BROWN  said  this  was  an  improvement  oi} 
the  section,  as  it  required  the  sixty  days  residence 
to  be  in  the  town  or  ward,  instead  of  the  district. 
Still  he  preferred  the  old  rule,  one  year  in  the 
state,  six  months  in  the  county,  and  actual  resi- 
dence in  the  district  at  the  time  of  the  election. 

Mr.  SWACKHAMER  urged  his  amendment, 
and  an  adherence  to  the  provisions  of  the  present 
constitution  in  regard  to  suffrage— insisting  that 
the  public  would  frown  down  any  attempt  to  re- 
strict or  hamper  the  exercise  of  that  sacred  right. 
He  repelled  aho  the  idea  that  these  restrictions 
were  neceesary  in  regard  to  naturalization,  for  he 
had  no  £iiith  in  the  allegations,  so  fre(^uently 
fiaade.  of  fraud  in  the  granting  of  naturalization 
papers. 

Mr.  RICHMOND  bad  as  much  faith  as  the  ffen- 
tleman  from  Kings  had  in  the  honesty  of  these 
naturalized  foreigners.  But  he  regarded  this 
sixty  day's  citizenship  ae  aimed  not  at  them,  but 
at  the  political  rogues  and  rascals  that  deceived 
them,  and  often  got  them  into  difficulty. 

Mr.  RUGGLES  said  his  impressions  were  in 
favor  of  retaining  this  sixty  days'  citizenship. — 
He  supposed  it  would  exclude  very  few  natural- 
ized persons ;  and  it  would  put  an  end  to  the 
frauds,  if  any,  of  which  we  always  heard  so  mucli 
after  a  contested  election,  iii  the  presses  of 
both  parties  in  the  city  of  New- York  and  else- 
where. Bet  he  was  not.  so  tenacious  of  that 
provision  as  of  the  sixty  days'  residence  in  the 
towA  or  ward.  If  the  half  that  waft  charged  on 
one  side,  and  not  denied  on  the  other,  in  regard 
to  colonization  frauds  ia  the  ^eat  cities,  wae 
true,  some  such  provision  as  this  was  absolutely 
necessary  to  secure  the  purity  of  our  elections.-^ 
And  if  its  efiect  would  be  to  exclude  one  legal 
vote,  it  wookl  for  eveiy  such  vote,  exclude  per^ 
baps  ten  illegal  votes,  ^till,  if  gentlemen  from 
the  cities  w€«dd  say  that  there  was  no  foundation 
for  these  chains  of  colonization  and  fraud,  so  of- 
ten reiterated  after  an  electioa,  then  certainly  wi 
ought  to  hesitate  before  we  adopt  it 

Mr.  MARViN  followed  in  support  of  the  sixty 
days^  cittzenship,  att  sbme  length. 

Mr.  TILDEN  then  obtained  the  floor,  botgave 
way  for  a  motioD  to  adjoura. 

Adjourned  to  half-past  eight  to-morrow  morn* 
^"*  

FaxPAY,  {I04th  dAff,)  Oct.  2. 

'Pfayer  by  Rfev.  Dr.  Campbbu.. 

Tne  PRESIDENT  presetyted  the  remonstrance 
of  (be  Catiajoharie  Academy  agaitiat  the  proposed 
diversion  of  ihe  fKcfalttre  fund.     Referred. 

Also,  of  the  Kingston  Academy.     Referred. 
TH£  LATERAL  CANALS. 

Mr.  MAXWELL  offered  the  following  section, 
and  moved  itn  reference  to  the  committee  on  revi- 
sioQ,  wirb  instructions  to  incorporate  it  in  the  ar- 
'icle  on  the  debts  of  the  State  : — 

^4.  Whenever  the  North  Branch  Canal  of  the  State  of 
PHUttylrania  skall  be  completed  to  the  N.  T  State  line, 
then  a  portieaef  the  said  renalndsv  of  the  (eysauei  of  fba 
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Mid  c»nal«  may,  in  each  fiacalymr,  be  applied  in  tuch 
manoer  ai  the  LegMlature  ahail  direct,  to  the  eztenakm 
ot  the  Chemung  canals  to  the  Penntylyania  State  line,  at 
the  termination  of  laid  North  Branch  CanaL 

Messrs.  J.  J.  TAYLOR  and  MARVIN  advoca- 
ted the  motion. 

Messrs.  MORRIS,  RICHMOND  and  BURR  op- 
posed  it. 

'  Mr.  COOK  moved  to  amend  by  including  the 
Sacandaga  canal  and  the  Slack  Water  navigation 
connected  therewith.  If  there  was  to  be  a  gene- 
ral scramble,  he  did  not  know  why  Saratoga  coun- 
ty should  nor  come  in  for  a  share. 

Mr.  BERGEN  moved  the  previoaa  question,  mnd 
there  was  a  second. 

The  amendment  of  Mr,  COOK  wag  lost. 

The  original  motion  was  also  negatived-— ayes, 
23,  noes  66. 
FUTURE  AMENDMKNTS  TO  THE  CONSTITUTION. 

Mr.  MARVIN  moved  that  the  committee  on  re* 
vision  be  instructed  to  incorporate  in  the  Consti- 
tution bis  article  upon  future  amendments  and  re- 
visions of  the  Constitution. 

Mr.  O^CONOR  moved  to  amend  by  striking  out 
«*  two-thirds,"  and  inserting  *'a  majority,"  so  that 
when  an  amendment  received  the  assent  of  a  ma- 
jority of  the  second  Legislature  acting  upon  it,  it 
should  be  adopted.  If  the  two*third  principle  was 
preserved  in  this  relation*  it  should  he  in  the  Le- 
gislature which  originated  the  amendment.  In 
the  second  case,  the  members  came  especially  in* 
'  strocted  from  the  peoole. 

Mr.  BASCOM  hoped  we  should  adopt  the 
amendnient,  and  thus  avoid  placing  ouiselves 
again  in  the  power  of  a  factious  and  interested 
minority. 

Mr.  PATTERSON  moved  to  strike  oat  the  pro- 
vision which  made  it  necessary  that  the  question 
of  '*  Convention,  or  No  Convention/'  should  be 
submitted  to  the  people  once  in  every  20  jtears.— 
He  thought  the  Lejcislature  should  have  discre- 
tion in  this  respect.  He  would  he  soriy  to  see 
this  question  a^Eitfited  every  20  years. 

Mr.  MARVIN  opposed  both  the  proposed 
amendments.  The  second  proposition  in  the  ar- 
ticle was  intended  to  give  the  people  an  opportu- 
nity to  endorse  their  Constitution  once  in  every 
20  years,  if  they  were  satisfied  with  it;  and  if 
they  were  not,  they  might  have  it  revised  and 
amended,  by  calling  a  Convention. 

Mr.  HOFFMAN  opposed  the  amandment  of 
Mr.  CCoNOR,  which,  he  said,  WNMild  only  make 
it  more  easy  for  the  legislature  to  increase  its  own 
powers.  He  approved  the  second  clause  ot  the 
article. 

Mr.  MORRIS  sustained  the  amendment  of  Mr. 

O'CONOR. 

IHr.  KIRKLAND  supported  the  view  taken  by 
Mr.  Hoffman.  The  ^eat  evil  in  our  ^o^fn- 
ment  was  excessive  legislation  and  excessive  con- 
stitution makine.  He  had  confidence  in  the  le- 
gislature, and  believed  that  two-thirds  would 
obey  the  wishes  of  the  people. 

Mr.  PERKINS  advocated  both  of  the  amend- 
ments  proposed. 

Messrs.  LOOMIS,  SIMMONS  and  MARVIN 
continued  the  debate. 

Mr.  LOOMIS  moved  to  lay  the  whole  question 
on  the  table.  He  desired  to  amend  so  as  to  pro- 
vide against  having  an  amendment  go  through 
by  chance  one  year  and  by  rule  the  n^zt 


Mr.  ST.  JOHN  moved  the  previous  question^ 
and  it  was  seconded. 

The  amendment  of  Mr.  O'Conor  prevailed-* 
ayes  60,  noes  43. 

Mr.  LOOMIS  moved  to  amend  so  that  the 
amendment  passed  by  one  legislature  should  be 
submitted  to  that  chosen  at  the  next  general  elec- 
tion for  Senators. 

Mr.  LOOMIS  supported  his  motion,  and  Mr. 
WORDEN  opposed  it. 

Mr.  SIMMONS  was  so  sick  of  fifteen  minute 
discussions,  and  the  screws  of  the  previous  ques- 
tion, that  he  was  quite  in  favor  of  the  proposition 
to  have  amendments  considered  two  yeart.^ 
There  should  be  some  mode  of  giving  vent  to  the 
prevailing  mania  for  Constitution  mucins. 

The  amendment  of  Mr.  Loomis  was  a^eed  to, 
75  to  25. 

Mr.  MARVIN  was  permitted  to  amend  the  2d 
section  verbally. 

Mr.  CROOKER  moved  to  strike  out  the  whole 
of  the  2d  section,  providing  for  calling  future 
Conventions. 

Mr.  Patterson's  amendment  was  first  in  or- 
der, and  upon  taking  the  question,  it  was  nega- 
tived, without  a  division. 

Mr.  CROOKER  advocated  his  motion  to  strike 
out  the  whole. 

Mr.  MARVIN  opposed  it. 

Mr.  RUSSELL  moved  to  amend  by  striking  out 
the  permission  to  the  legislature  to  call  a  Conven- 
tion within  the  20  years,  if  they  deemed  it  prop- 
er.    Lost,  22  to  68. 

Mr.  BERGEN  moved  the  P.Q.  upon  Mr.CRoox- 
er's  section  and  it  was  seconded. 

The  Convention  refused  to  strike  out,  5  to  S9. 

Mr.  RUGGLES  proposed  an  additional  section 
providing  that  the  next  Convention  should  be 
composed  of  two  distinct  and  separate  bodies  of 
men,  sitting  in  difibrent  chambers,  without  whose 
concurrent  assent  no  amendment  should  be  valid. 
Their  organization  to  be  provided  for  by  law. — 
JVegatived  29  to  65. 

Mr.  J.  YOUNGS  moved  the  previous  question 
on  the  original  resolution,  and  it  was  agreed  to 
without  a  division. 

RIGHTS  OF  MARRIED  WOMEN. 

Mr.  HARRIS  moved  instructions  to  the  com- 
mittee No.  7  to  report  the  following  section  of 
Mr.  Tallmadgs's  report: — 

§  14.  All  property  of  the  wife,  owned  by  her  at  the  tins 
of  ber  marriage,  and  that  scanired  by  her  afterwarda.  hj 
Rift,  devise  or  descent,  or  otnerwise  than  from  her  hus- 
band, shall  be  her  separate  property.  Laws  shall  be  |«m> 
ed  providing  for  the  registry  of  the  wife^  s^iame  proper 
ty,  and  more  olearly  defining  the  li^ts  of  the  wiCe  tbetete; 
as  well  as  to  property  held  by  her  with  her  hosbaad. 

Mr.  O'CONOR  hoped,  little  time  as  they  had 
left— that  the  Convention  would  not  adjonra 
without  acting  on  the  very  im|>ortaat  report  of 
Mr.  TAUiMADSE,  relative  to  the  rights  ot  man. 
The  section  now  proposed  by  the  gentleman  from 
Albany  was  contained  in  that  report,  and  eould 
be  more  fully  discussed  when  the  whole  report 
was  under  consideration  than  at  present  His 
opinions  on  this  subject  was  widely  different  frosi 
that  expressed  by  the  gentleman  from  Albany.— 
He  believed  such  a  law  as  that  proposed  would 
tend  greatly  to  impair  domestic  harmony.  Be 
moved  to  lay  the  resolution  upon  the  table. 

Mr.  UUTCJ^WSON.  jopred  the  pmrma  qmfh 
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tioQ  on  the  resolution;  buf  the  CoDTention  refuied 
to  second  :  ayeq  21,  noes  59. 

Mr.  BASCOM  moved  to  substitute  the  follow- 
ing section  fox  that  proposed  by  Mr.  Har&is  :— 

h  4.  The  contrect  of  nuiitt^e  shaU  not  be  held  to  vest  in 
•itherof  the  contracting  partiei  the  property  of  the  other, 
or  to  create  a  UabUity  upon  either  to  diaohajge  the  debts 
or  obligation*  of  the  other. 

Mr  BASCOM  said  that  the  wrongs  which  the 
proposiiion  of  the  gentleman  from  Albany  sought 
to  cure,  aroee/rom  a  riolent  construction  (bat  the 
law  put  upon  the  marriage  contract,  making  it  en- 
tirely different  and  more  eomprebensive  than  the 
contract  itself.  Th«  laws,  not  the  marriage  con* 
tract,  rested  the  property  of  the  wife  in  the  hus- 
band, and  all  that  was  required  was  that  the  mar- 
riage contract  should  be  what  the  parlies  agree 
that  It  should  be.  If  a  man  now  wants  a  wife,  he 
has  to  bargain  for  her ;  adopt  this  amend  jient,  and 
if  he  wants  her  property,  he  will  ha?e  to  bargain 
for  that  too.  The  reason  for  the  violent  construc- 
tion that  the  law  puts  upon  the  marriage  contract, 
by  which  the  property  of  the  wife  is  vested  in  the 
husband,  is  founded  upon  the  liability  of  the  hus- 
band to  pay  her  debts  contracted  before  marriage, 
because  in  one  case  in  a  thousand  a  man  incurs 
liabilily  to  pay  debts  of  his  wife.  Nine  hundred 
and  ninety-nine  men,  more  fortunate  in  their  mar- 
tiage,  shall  have  the  whole  property  of  their 
wives.  The  amendment  aims  to  secure  the  rights 
of  men,  too,  by  relieving  them  from  this  con- 
structive liability. 

Mr.  SWACKHAMER  said  that  a  sense  of  duty 
had  induced  him  to  bring  to  the  notice  of  the 
Convention,  the  important  question  under  discus- 
sion, at  an  early  stage  of  their  deliberation.  That 
the  proposition  would  be  resisted,  was  anticipat- 
ed by  him  It  had  always  been  the  case  from  the 
earliest  ages  to  the  present  day,  and  unless  the 
nature  of  inan  should  be  changed,  it  would  con- 
tinue so  until  the  end  of  time.  In  every  period 
'of  the  world  in  which  the  light  of  science  had 
Appeared,  it  was  resisted  because  it  came  in  con- 
tact with  the  selfishnes  and  established  liabits  of 
man.  Truth  is  immutable  as  the  laws  of  Heav- 
en, and  clothed  with  the  robe  of  Divine  law,  had 
found  a  most  formidable  enemy  in  ignorance,  su- 
perstition and  selfishness.  When  the  star  of 
bope  appeared  in  the  east,  and  "peace  and  good 
will"  was  proclaimed  to  man,  it  was  rejected  b^  a 
fbolish  icing  and  his  selfish  counsellors,  who  l]g- 
tiorantly  supposed  that  they  could  extinguish 
light  and  retard  the  progress  of  truth,  by  causing 
the  mothers  of  Judea  to  mourn  over  the  loss  of 
their  infant  children.  If  the .  sordid  disposition 
of  man  had  impelled  him  to  resist  a  cause,  upon 
.the  success  of  which  depended  the  destiny  of  the 
liuman  race,  how  much  more  reason  was  there 
to  expect  that  he  would  reject  reforms  like  that 
before  the  Convention.  He  knew  the  objections 
urged  against  the  protection  of  the  rights  and 
property  of  married  women,  and  he  thought  it 
would  be  as  well  to  meet  them  then  and  there, 
for  fear  another  opportunity  might  not  occur  du- 
Ting  the  session.  He  felt  confident  that  a  glance 
at  the  history  of  man,  would  satisfy  every  gentle- 
man, that  the  neglect  and  oppression  of  females 
was  a  sure  evidence  of  an  absence  of  civilization 
tad  christSaaity.  Thus  it  was,  that  amonest  sav^ 
ages,  women  were  treated  as  mere  animab  with- 


out souls,  created  only  to  be  used  and  abused  by 
man,  and  when  his  foul  spirit  left  the  body,her's 
was  buried  alive  with  his.  But  perhaps  this  cus- 
tom would  find  an  apology  in  the  same  reasons 
used  to  justify  the  generous  practice  of  depriving 
the  wife  of  her  property  and  other  rights,  which 
was  that  the  "two  were  one.*'  Polygamy,  and 
the  desertion  of  the  wife  at  the  option  of  the 
master,  were  bnt  one  state  further  from  the  low- 
est state  of  barbarity.  Corporeal  punishment  of 
the  wife  evinced  a  very  low  state  of  society  also, 
and  he  apprehended  that  the  ladies  would  be  sur- 
prised to  learn  that  their  "lords'*  still  possessed 
the  right,  under  the  "common  law,"  to  chastise 
them  occasionalljr,  if  they  did  not  behave  pretty 
well,  and  obey  with  becoming  servility.  True, 
the  courts  "no  longer  recognized  this  power  and 
ancient  privilege  of  whipping,"  but  they  did  not 
deny  its  existence.  The  tact  was,  we  were  just 
emerging  from  a  system  of  feudalism,  oppressive 
to  woman  and  degrading  to  man.  It  could  not 
be  denied,  however  sad  the  commentary  on  the 
character  of  man,  that  he  had  yielded  more  readi- 
ly to  the  blandishments  and  vices  of  the  mistress^ 
dian  to  the  purity  and  tenderness  of  the  wife.-— 
The  matrons  of  Rome,  although  honored  for 
their  virtues  and  patriotismi  possessed  but  little 
in  the  republic,  until  the  introduction  of  voluptu- 
ousness and  corruption  at  the  termina^on  of  the 
punic  wars.  It  was  then  that  the  women  of  Rome 
took  a  position  in  society  before  unknown  to 
their  sex.  It  was  during  this  period  that  their 
oppressors  seemed,  to  have  discovered  that  they 
had  souls,  and  that  they  possessed  intelligence 
and  power  ;  for  then  they  began  to  consult  them 
respecting  matters  of  state»  and  admit  them  to 
the  councils  of  the  nation.  It  was  during  the 
polite  but  licentious  reign  of  Charles  the  Second 
too,  that  a  relaxation  of  severity  to  women  was 
effectsd.  Christianity  had  struggled  for  ages, 
and  philanthropy  plead  almoet  in  vain  for  ttfe 
melioration  of  the  condition  of  females  ;  and  his 
face  burned  with  shame  for  his  sex  at  the  thought 
that  80  little  ha^  been  accomplished,  and  that  from 
other  motives  and  considerations  than  a  sense  of 
moral  justice  or  a  desire  to  do  right 

But  he  would  be  told  that  the  question  was  not 
what  had  been  the  past  condition  of  woman,  but 
what  was  their  present  situation.  To  this  he 
would  reply,  that  it  was  unfortunate  and  cruel. 
It  was  true  that  women  were  not  buried  alive  in 
thiaft-ee  country,  yet  when  they  entered  into 
what  is  usually  called  the  holy  bonds  of  matrimo- 
ny, they  become  dead  to  every  thing  but  the  hus- 
band, as  he  would  presently  show.  The  church 
too,  (or  some  branch  of  it,)  had  so  far  departed 
from  its  divine  prerogative  of  justice  and  mercy, 
as  to  become  accessary  to  a  mercenary  and  un- 
christian pradtice.  He  did  not  remember  the 
ceremony  of  his  own  wedding,  except  that  each 
promised  to  be  true,  faithful  and  kind  to  the  oth- 
er ;  but  he  knew  that  the  conditions  were  recip- 
rocal, for  nothing  degrading  or  unjust  towards 
one  party,  would  have  met  the  approval  of  the 
other.  He  had,  however,  witnessed  the  adminis- 
tration of  that  solemn  ordinance,  where  the  bride 
was  required  to  say,  "  I  promise  to  love,  cherish 

iand  obey  thee."  And  again,  "with  this  ring  I 
thee  wed,  and  with  all  my  worldly  goods  I  thee 
endow.*'    Love  and  benevolence  were  character- 
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istic  of  woman,  and  breathed  the  lofty,  mkti»  and 
confiding  spirit  of  her  sex.  But  tosiaK^  servili- 
ty and  a  sacrifice  of  property,  a  condition  of  vir- 
tuous attachment  ano  anectionate  regard,  was  in 
keying  with  the  character  of  those  who  rec^uired 
it.  But  what  part  did  the  hfidepoom  take  in  the 
performance  ?  Was  it  that  of  the  magnanimous 
and  brave  ?  Or  of  the  knavish  fortune  hunter  ? 
**  I  take  thee  to  be  my  wedded  wife,  to  have  and 
t»  hold  from  this  day  forward"  was  the  modest 
Momise,  and  generous  consideration  for  the  name, 
the  property  and  the  obedience  of  a  pricelem 
bride.  It  was  not  necessary  to  «ay  who  wrote 
this  oeremony,  tioT  on  what  authority  it  was  bas^ 
ed,  for  its  authorship  was  indicated  by  the  condi- 
tions  imposed  on  one  of  the  parties  interested 
therein. 

It  was  not  customary  at  the  present  day  to  buy 
and  sell  wives  (on  this  side  of  the  water  at  least) 
in  the  public  markets,  with  halters  round  their 
necks,  out  they  were  sometimes  placed  in  a  situ- 
ation almost  as  unfortunate  by  what  was  termed 
the  **  marriage  contract,'*  but  which  should  be 
odled  woman's  transfer  of  property  and  sacrifice 
of  liberty —or  woman's  loss  and  man's  gain.  The 
moment  the  nuptials  are  tied,  her  bondage  was  as 
complete  as  that  of  the  southern  slave.  By  the 
marriage  the  roan  became  entitled  to  the  rents,  in- 
come and  profits  of  his  wife's  land ;  and  if  he  sup- 
irive  her,  .having  had  issue,  he  has  a  freehold  es- 
tate in  the  whole  durine  life.  These  interests 
could  be  taken  for  his  debts,  or  disposed  of  in  any 
way  he  chose.  Her  household  estate  and  personal 
property  became  absolutely  bis,  and  her  oAoses  in 
action  he  acquired  a  right  to  assign  or  collect,  and 
if  recovered  during  marriage  the  avails  were  his. 
All  property  accruing  to  her  during  marriage  be- 
came hu  also,  and  she  had  no  Voice  in  adminis- 
tering it.  And  what  did  she  receive  in  return  for 
this  great  sacrifice  ?  If  she  happened  to  get  a 
good  husband,  she  might  secure  a  degree  ef  com- 
fort and  domestic'  happiness  to  be  found  only  in 
that  condition  of  life  so  peculiarly  favored  by  di- 
vine providence — if  not,  she  was  undone  forever ; 
there  was  no  retracing  her  steps ;  the  fiat  had 
gqne  forth — **  What  God  hath  joined  together  let 
not  man  put  asunder.*^  She  and  her's  was  hence- 
forth the  property  of  the  husband ;  and  if  by  his 
harsh  and  unkind  treatment  she  should  be  driven 
from  a  home  provided  by  herx»wn  money — thefe 
was  no  resting  place  on  earth  for  her,  like  the 
dove  which  went  from  the  window  of  the  ark,  lier 
only  defence  was  in  the  air.  When  and  wherev- 
er found,  she  was  the  prisoner  of  her  master,  and 
bound  to  obey  his  command.  It  would  be  said 
that  the  law  protected  the  wife  from  the  inhuman 
treatment  of  the  husband.  So  did  it  also  protect 
animals,  in  the  same  manner  and  to  about  the 
same  extent.  The  idea  that  the  wife  would  ob- 
tain a  divorce,  was  a  very  silly  one' in  Connection 
with  the  fact  that  she  was  deprived  of  every  dol- 
liar's  worth  of  property,  and  perhaps  the  public 
cautioned  not  to  trust  her  by  an  advertisement  in 
some  public  newspaper.  Without  money,  justice 
was  not  easily  obtained,  and  law  suits  were  scarce. 
The  wife  could  not  be  a  witness  affainst  her  hus- 
band, and  if  he  wished  to  exercise  his  authority  as 
the  **  head  of  the  family,"  all  he  had  to  do  was  to 
use  the  "  rod  of  correction"  in  some  secluded 
place,  tad  he  was  safe  from  any  interference  of 


the  taw,  even  though  the  "  whip  was  larger  than 
the  judge's  finger."  The  laws  of  inarriage  were 
not  only  unjust,  but  public  sentiment  was  equally 
so  towards  females.  If  from  inhuman  treatment 
and  the  faithlessness  -of  her  husband,  the  wife  was 
driven  from  home,  she  and  her  children  were  en- 
titled to  "  food  and  clothing,"  if  any  one  would 
trust  them  and  take  chance  for  pay.  But  if  in  her 
extreme  destitution,  with  her  tender  oflspring 
suffering  from  penury  and  disease,  she  should  in 
a  single  instance  violate  principles  of  morality, 
constantly  disregarded  by  the  husband,  she  was 
no  more  the  wife,  but  the  outoast  and  condemned 
— her  claim  to  protection  was  forever  forfeited 
and  her  restoration  to  society  denied.  Not  so  with 
the  husband ;  he  could  spend  his  days  and  nij^hts 
at  the  pot-house,  or  gambling  table— he  could  re- 
vel in  debauchery  and  infamy— perhaps  his  InasC 
were  fed  and  his  passions  gratified  by  the  poorly 
rewarded  toil  of  a  heart^rbroken  wife  and  despond- 
ing mother ;  yet  he  had  the  right  to  command 
and  it  was  her  part  to  obey — ^his  ri^ht  to  her  was 
not  alienated,  nor  his  authority  denied.  How  re- 
peatedly did  it  occur  that  during  this  deeertion  of  ^ 
the  husband,  the  mother  would  by  prudence,' 
industry  and  constant  labor,  earn  and  collect  to- 
gether a  little  property  for  the  comfort  of  her  and 
his  children,  whicn  on  his  return  would  be  squan- 
dered by  him,  and  the  mother  and  children  again 
turned  out  doors  to  search  shelter  when  it  was 
not  to  be  found  ?  Nor  could  the  children  nor  their 
earnings  be  claimed  by  the  mother.  The  infiuit 
could  be  torn  from  her  bosom  by  the  authority  of 
the  husband.  How  cruel  and  unfeeling  was  man ! 
It  was  not  enough  that  this  portion  of  the  eommu- 
nit}  should  be  excluded  from  the  halls  of  legisla- 
tion,--taxed  without  representation-despoiled 
of  I  heir  property— deprived  of  an  equal  share  of 
education,  and  confined  to  the  menial  drudgery  of 
the  domestic — but  ties  stronger  than  life  must  be 
broken,  the  child  must  be  forced  from  its  mother  s 
arms.  She  who  had  spent  the  flower  of  her  life 
in  watching  over  and  protecting  the  children  of 
her  love — who  by  the  bedside  had  ionelj  guarded 
the  innocent  babe  while  its  tender  life  seemed  to 
be  fiickeriiig  away  from  disease — who  knelt  at  the 
family  altar,  with  her  little  ones  by  her  side,  and 
then  first  taught  them  to  lisp  tha  name  and  ii&- 
plore  the  blessings  of  a  just  and  holy  Father — 
must  be  deprived  of  all  control  of  those  who  so 
much  need  the  maternal  tenderness  and  care,  to 
be  found  only  in  the  heavenly  purity  and  never- 
dying  love  of  a  virtuous  wife  and  an  affectionate 
mother. 

Wltat  be  had  said  was  not  fiction,  it  was  tratb 
and  reaiiiy-- lor  <  he  wife  there  was  no  law  but 
that  of  injuatice.  When  abused  or  ill  r rested,  her 
only  deteoce  was  her  iiuplonng  look,  her  flowing 
tears,  aod  her  penetrating  sigh.  ThiHie  would  be 
sufficient  to  protect  her  against  wroog  from  a  luao 
who  pofS(?s»ed  a  heart  to  feel;  but  trom  tbe  lor- 
lune-buntiDg  villain,  who  marriHl  the  money  and 
not  the  woman,  and  who  e;?ti mated ddmesttc  hap- 
pineus  and  female  virtiieby  Ihe  amouui  of  proper- 
ty secured  through  Ibehusiuess  transaction,  tbviv 
waj»  no  shield,  it  was  to  icnard  agaipst  caces  uf 
ibai  kind,  (hat  the  pfopnaition  belorethe  Conven- 
(lun  bad  been  submitted,  and  not  tu  build  op*^ 
pa  rate  interests  between  .a»an  a«d  wile,  as  ««• 
(aUely  ohaiged.    The  man  who  would  not  sbov 
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the  same  respect  and  affection  for  hie  wife  with- 1  of  marriage.    This  OTdinance  originated  in  DiTin» 
oat  yroper^y,  as  he  would  with,  was  unworthy  the  I  law,  and  was  as  far  above   haman  laws  as  heaven 


name  ot  husband,  and  should  have  coDtinued  in 
the  ctmdition  of  life  occupied  by  some  members 
of  that  body,  who  were  so  strongly  opposed  to  the 
reform  sought  to  be  effected  by  constitutionat  pro- 
vision. 

The  matrimonial  condition  in  this  country  was 
more  elevated,  refined  and  happy  than  that  of  any 
other  country;  but  this  was  owing  to  the  hallowed 
influence  of  religion,  morality  and  intelligence, 
and  was  attained  in  despite  of '  a  false  and  barbar- 
ous system  transported  from  other  countries.  He 
wished  to  know  how  the  protection  of  the  wife  and 
mother,  to  the  property  justly  hers,  and  required 
to  sustain  herself  and  children,  could  operate  to 
the  injury  of  the  family  ?  If  the  husband  was  what 
he  should  be,  no  difficulty  could  occur ;  but  if  not, 
much  evil  would  be  prevented.  The  husband 
that  would  spend  his  wtie*s  monej  and  then  abuse 
her  because  she  refused  to  give  him  more,  was  but 
a  brute  in  man's  guise,  and  would,  if  he  had  the 
power,  deprive  her  oi  the  last  farthing,  and  then 
east  her  ofl  for  not  finding  him  more.      ^ 

He  thought  that  the  argument  that  the  protec- 
tion  of  the  wife's  property,  would  stimulate  the 
husband  constantly  to  quarrel  with  her  in  order  to 
^\  possession  of  it,  was  very  unfavorable  to  his 
sex.  Why  was  it  that  the  wife  never  quarrelled 
Ipr  the  property  ot  her  husband,  or  rather  to  re- 
cover that  of  which  he  had  robbed  her  ?  There 
seemed  to  be  no  tear  of  this — no  interference  with 
the  solemn  rights  of  maniage  then.  No  disturb- 
ing domestic  happiness — no  wrangling— no  mis- 
chief flowing  from  such  a  state  of  things.  It  ap- 
peared to  him  that  every  step  taken  in  opposition 
to  thepiroposed  reform  involved  additional  absur- 
dity, and  detracted  from  the  character  of  the  male 
uex,  while  it  demonstrated  the  disinterested  kind- 
ness, and  inherent  tenderness  of  the  female  char- 
acter. In  regard  to  the  safety  of  the  property  and 
its  judicious  dispensation,  it  was  as  secure  in  the 
hands  of  the  wife,  as  it  was  in  the  husband's.— 
She  was  not  exposed  to  the  same  temptations— was 
not  as  ambitious  of  worldly  distinction,  and  would 
not  be  likely  to  hazard  her  property  to  as  great 
an  extent  as  he  would.  Her  affection  for  her  off- 
spring was  more  ardent,  and  her  attacliment  to, 
and  inducements  for  remaining  at  home,  much 
etronger  than  his.  Indeed,  the  wife,  the  mother, 
was  a  safe  depository  for  the  comforts,  the  educa- 
tion and  the  happiness  uf  those  with  whose  desiiov 
bers  was  so  interwoven  that  nothing  but  death 
could  separate  it.  . 

Nineteen  cases  out  of  every  twenty,  when  want 
baa-  found  its  way  in  families,  especially  those  who 
commenced  with  property,  it  was  through  the  mis- 
fortune or  the  bad  character  of  the  husband  ;  and 
it  would  seem  but  just  that,  in ""  either  event, 
protection  should  be  afforded  to  the  defenceless 
mother  and  children.  The  subterfuge  resorted  to 
by  the  enemies  of  this  measure,  reminded  him  of 
what  was  said  of  the  Spirit  of  darkness,  who  when 
unsuccessful  in  seducing  the  good  from  the  path 
.  of  duty,  would  assume  the  garb  of  light,  and 
by  concealment  effect  through  deceit  what  he 
has  felled  to  do  under  his  recognized  character. 
It  was  the  same  in  regard  to  the  attempt  to  excite 
prejudice  against  this  proposition,  under  the  pre- 
tence that  it  would  interfere  with  the  institution 
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was  above  the  earth.  When  the  Creator  pronoun- 
ced the  *<twain  one  flesh,"  he  establishea  a  prin. 
ciple  of  equality  and  justice,  found  alohe  in  the 
purity  of  His  own  character.  There  were  no  hu- 
miliating conditions— no  oppression— >no  injustioe 
—no  sel&hness— no  inequality  there.  But  man, 
for  sordid  and  mercenary  motives,  had  snpplanted 
the  ordinance  of  God  by  sutMtltuting  conditions  ta 
derogatory  to  the  character  of  woman,  as  it  was 
degrading  to  his  own. 

The  remarks  he  had  tnbmitted  were  not  alone 
applicable  to  married  women— much  that  he  had 
said  would  equally  apply  to  the  unmarried.  It 
was  not  his  intention  to  allude  to  the  civil  rights 
or  condition  of  single  females.  That  they  were 
taxed  without  representation,  alt  knew.  That  th« 
reward  for  their  labor  was  much  below  wfaat  was 
received  by  males,  none  would  denv.  That  they 
were  spurned  from  society,  if  entangled  in  but  one 
of  the  thousand  snares  which  were  thiown  in  their 
rugged  and  unprotected  path  of  life,  was  too  pain« 
fully  true.  It  was  a  cruel  state  of  society  which 
looked  with  complacency  on  the  immorality  of 
males — permitting  them  to  associate  in  families 
that  were  called  the  first  clasis — when  it  would 
consign  to  endless  infamy  the  other  sex  for  the 
first  violation  of  that  standard  of  moral  rectitude 
which  should  govern  all.  The  education  and  re- 
finement of  females  had  been  neglected  by  those 
having  control  of  government,  who  appeared  to 
have  acted  under  the  belief  that  to  spell,  read  and 
write,  was  the  height  of  female  ambition  in  litera- 
ture. While  vast  sums  of  money  had  been  appro- 
priated for  the  higher  institutions  of  learning*  for 
the  education  and  refinement  of  young  men,  com- 
paratively nothing  had  been  done  for  the  instruc- 
tion and  embellishment  of  the  female  mind.  The 
whole  system  of  laws  relating  to  females,  so  com- 
pletely developed  the  selfishneM  of  man,  that  it 
occasioned  unpleasant  emotions  when  Kfleoting 
upon  the  subject. 

That  females  were  mentally  and  morally  equal 
to  males,  be  hoped  would  not  be  denied  by  any 
one.  The  high  intellectual  attainments  and  bril- 
liant acooirements  of  female  authors,  were  l^own 
to  all.  That  they  were  deprived  of  rights  and  pri- 
vileges to  which  they  were  justly  entitled,  he  had 
humbly  endeavored  to  show.  That  they  were  re- 
fused these  from  mercenary  considerations,  must 
be  manifest  to  every  mind.  But  he  sincerely  hoped 
that  those  wlio  resisted  the  salutary  reform  con- 
templated, would  soon  yield  to  the  light  of  truth, 
and  a  sense  of  justice. 

Mr.  BRUNDAOE  moved  to  substitute  the  fol- 
lowing in  place  of  Mr.  Bascom's  : 

**  The  property  of  married  women,  real  or  perMBal, 
which  be!  oi^ed  to  her  before  marriage,  or  acquired  aftei^ 
wards  V/  gift  or  dorlss  othor  tbaa  from  her  hmtMoid,  and 
the  ayaiu  thereof;  fhall  not  bo  liablo  In  any  wise  lor  the 
debts  of  the  husband.'' 

Mr.  TOWNSEND  wished  to  amend  by  striking 
out  the  last  clause  of  Mr.  HA&ais'  section  and 
inserting  the  following ; 

§— .  No  tm  yoHfmcto  laws,  eithsr  chrilor  crhntaial,  shall 
be  passed:  nor  any  law  impairing  the  obliffation  of  con* 
tract,  or  the  statutory  rctaiedy  eatistiag  at  the  Ume  such  con* 
traot  iball  be  made. 

Mr.  SIMMONS  read  the  following  substituu 
for  the  information  of  the  House : 
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"  The  legidatttiv  thtU  proride  hj  law  for  i  oompetent 
liTelihood  to  be  lecored  to  manied  women  and  to  her  is- 
fimt  children  oat  of  the  propeit7  owned  by  her,  and  oot  of 
the  nee  of  one^lnl  other  huabaad*a  real  property,  owned 
doKing  coverture." 

Mr.  PATTERSON  said  this  aobject  bad  been 
before  the  Legislature  for  many  yean,  and  if  there 
was  any  desire  among  the  people  for  saeb  a  pro- 
vision, they  should  have  known  if.  He  also  con- 
tended thai  this  separation  of  interest  and  division 
of  propeity  between  man  and  wife,  would  produce 
domesiic  trouble.  They  should  jointly  own  all, 
instead  of  having  separate  possessions ;  but  if  a 
young  woman,  when  about  to  be  married,  was  ap- 
prehensive tbat  her  property  would  not  be  safe  in 
the  keeping  of  her  huaband,  she  might  vest  it  in 
trustees  for  her  own  use.  This  however  should 
be  left  to  the  leicislaiore. 

Mr.  SIMMONS  desired  to  have  some  provision 
which  should  secure  the  interests  of  the  wife 
where  the  husband  was  civilly  dead,  as  well  as  in 
case  of  his  physical  deatb.  it  was  however  better 
to  lef»ve  it  to  the  Legislature. 

Mr.  KIRKLAND  was  in  favor  of  Mr,  Harbis' 
proposition.  He  enumerated  many  enormities 
which  had  been  inflicted  on  females  by  worthless 
husbands,  and  appealed  to  the  Convention  to  se- 
cure their  safety. 

Mr.  LOOMIS  said  this  was  a  subject  oi  too  much 
difficulty  and  delicacy  to  be  pot  in  so  permanent  i 
form  as  a  constitutional  provision. 

Mr.  HARRISON  appealed  to  the  good  sense 
and  intelligence  of  the  Convention  whether  at 
this  late  hour,  they  could  dispose  of  this  subject 
properly.  He  moved  to  postpone  it  to  the  Ist  of 
December  next. 

Mr.  STOW  begged  of  gentlemen  not  to  dispose 
of  this  important  queston  with  so  much  haste, 
especially  not  to  make  it  a  constitutional  provi- 
sion, with  less  consideration  than  a  village  coroo- 
ration  would  give  to  a  by-law.  He  moveid  to  lay 
the  whole  subject  on  the  table. 

Mr.  MORRIS  called  for  the  yeas  and  nays,  and 
there  were  aves  44,  noes  48. 

Itf r.  DODI)  moved  the  previous  question,  and 
there  was  a  second. 

Mr.  VAN  SCHOONHOVEN  called  for  the  yeas 
and  hoes  on  the  question*  "shall  the  main  ques- 
tion be  now  put?"  and  there  were  ayes  51,  noes 
40. 

The  question  recurred  on  the  amendment  of 
Mr.  B&XTicpAGs,  which  was  agreed  to,  ayes  50, 
noes  48. 

Mr.  BASCOM  gave  notice  of  a  motion  to  re- 
consider. 

The  question  then  recurred  on  striking  out 
and  inserting  the  amendment  of  Mr.  Bascom ,  as 
amended,  which  was  negatived,  ayes  37,  noes  59. 

The  question  was  then  taken  on  the  original 
provision,  which  was  carried,  ayes  58,  noes  44, 
as  follows :— . 

AYES—I^etirt.  Allen,  Archer,  F.  F.  Backni,H.Bickafl, 
Baker,  Batcom,  Bowdiih,  Burr,  R.  Campbell,  Jr ,  Candee, 
Chamberlain,  Clark,  Clvde,  Conely.Cook,  Crocker,  Dana, 
0odd,  Duboif.  Greene,  Uenii,  Hart,  Hotohkita,  Hatchin- 
•on  Keman,  KirkUud,  Mann,,  McNiit,  Maxwell,  Miller, 
Morrii,  Neliii.  NicoU,  Pariih,  Perkini,  Portar.  Prciident, 
Riker,  St.  John.  SalUbnry,  Sranton,  Stephena,  Swackha- 
mer  Tallmadge,  TiUan,  Townsend,  Van  Schoonhoven, 
Ward,  Warren,  Waterbury,  White,  WUlard,  Wood,  Wor- 
den,  A.Wright,  W.  B.  Wright,  Yawger,  Young-fiJ. 

NOES— Meaara.  Angel,  Ayiavlt,B«ergen,  Browa,Bniea, 
Brandage,  Bull,  Comail,  Cuddebaek,  Danfotth,  DorJon, 


Orahaan,  Kaniaon,  Hawley,  Hunt,  A.  Hnntington,  E, 
Huntington,  Jonea,  Kemble,  Kennedy,  Kingaley,  Loehk, 
McNeil,  Marrhi,  Monro.  Nicbolaa,  OH^onor,  Fatteim, 
Pennunan,Bheadea,  Riohaiond,  Rnaaell,  Shaver,  8baw, 
Simmona,  E.  Spencer,  Stow,  Strong,  Tait,  TsgcaKt,J.J. 
Taylor,  TuthiU,  Wltbeok.  Yoangs~44. 

Mr.  KENNEDY  moved  a  reconsideration  of  the 
vote  of  yesterday  on  the  amendment  of  the  fint 
section  of  the  report  of  the  4th  standing  commit- 
tee, which  lies  over. 

Mr.  RHOADES  moved  the  reference  of  the  ar- 
ticle on  oaths  and  affirmation*  to  the  committee 
on  revision,  to  be  incorporated  in  the  constitution. 
Agreed  to. 

Mr.  ST.  JOBN  made  a  like  motion  on  a  sectioa 
pcoviding  against  payments  to  public  officers  for 
services  not  renoeml,  constroctive  travelling, 
and  payments  for  two  offices  held  at  the  same 
time. 

Mr.  RICHMOND  called  for  the  ayes  and  nayi. 

Mr.  HUNT  moved  to  strike  out  the  word  "cod- 
stnictive." 

Mr.  MARVIN  said  if  the  people  thou^pht  pro- 
per to  make  a  constable  a  depnty  sheriff,  they 
would  not  be  at  liberty  to  do  so  under  tfai§ 
provision.  He  moved  to  lay  this  order  of  bosi- 
ness  on  the  table.    Carried. 

Mr.  ANGEL  gave  notice  of  a  motion  to  recoo- 
sider  the  last  vote  taken  .by  yeas  and  nays,  [on 
Mr.  HARais'  propocition.]    Table. 

FLECTIYE  FRANCHISE. 

The  Convention  proceeded  to  the  consideration 
of  the  report  of  committee  number  four. 

The  pendio^  amendment  was  on  Mr.  Swacx- 
HAMKB*s  motion  to  strike  out  **a  citizen  for  six- 
ty days  and'*— being  the  clause  in  the  18th  sec- 
tion reouirin^  sixty  days'  citizenship,  as  one  of 
the  qualifications  of  the  natoraliS:ed  elector. 

Messrs.  CCONOR,  TILDEN,  RHOADES, 
HARRIS,  WATERBURY,  and  JONES,  diacu*. 
ed  the  amendment 

Mr.  BERGEN  moved  the  previoua  question, 
and  it  was  seconded. 

The  motion  to  strike  out  the  words  '*  a  citizen 
for  sixty  days  and,"  was  lost,  ayes  48  noes  48,  u 
follows  :— 

AYES-  Meisn.  Allen,  Bergen,  BowdJeh,  Brown,  R. 
Campbell  Jr.,  Clark,  Clyde,  Conely,  ComeU,  Cndd«bicl:, 
Dantorth,  Hert,  Uotekkifi,  Hoat,  A.  HnnUaglon,  Hvtdh 
ineon,  Jonee,  Kennedy,  .Kingaley,  Mann,  McNeil,  Mtf* 
well,  MotxU,  Mnnio,  NelUi,  NiooU,  0*Conor,  Pariini, 
Preiident,  Biker,  Ruiiell,  St.  John,  Banford,  Shaw,  Ste- 
phena, Swackhamer.  Taft,  J.  J.  Tayler,  W.  Taylor.  TU- 
den,  Townsend,  Tvmill.Van  Sohoonbovan,  Ward,  Wtite, 
WUlard,  Wood,  YoaDffi--4a. 

NOES— Meears.  Archer,  Ayranh,  F.  F.  Backns^-BKk- 
na,  Baker,  Baaconit  Bull.  Bnrr,  Candee,  Coek,  Crooker, 
Dana,  Dodd,  Dorlon.  Dnbob,  Fbrayth,*  Graham,  OreeMf 
Harrla,  Harriaon,  Hawley,  E.  Huntington,  KirkJaad,  Mo> 
Nitt,  Marvin,  Miller,  Nichoiaa,  Pariah,  PattcTBoa,  Peaai. 
man,  Bhoadea,  Richmond.  Salisbnry,  Shaver,  Siaimoni, 
E.  Spencer,  Stanton,  Stow,  Strong,  Taggart,  Tallmadte. 
Warren.  Waterbary.  Woiden«  A.  Wrigh^  W.  B.  Wright, 
Yawger,  Yonng— 48. 

'  The  Convention  then  took  a 


AFTERNOON  SESSION. 
Mr.  PERKINS  resumed  his  speech  of  yester- 
day on  the  extension  of  the  rignt  of  suffrage  to 
blacks.  He  ridiculed  what  he  called  the  extreme 
apprehension  in  certain  quarters  lest  a  class  oT 
white  voters,  who  were  obliged  often  to  cbaDf< 
their  reaidenoei  should  commit  fraude  vpoa  m 
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ballot  boxes,  and  might  be  bought  and  Bold— ttxid 
the  great  anxiety  in  the  same  quarter  to  let  in  a 
class  of  colored  persons  whose  degradation  and 
vices  decreased  tneir  numbers  annually,  notwith- 
standing the  large  accession  from  other  states. — 
It  was  the  destiny  of  the  black  race  ever  to  occu- 
py an  inferior  social  position  to  the  white.  It 
was  the  latent  decree  of  the  Almighty,  and  noth^ 
ing  could  change  it  Mr.  P.  laid  it  down  «8  the 
economy  of  Providence  that  there  should  be  sep- 
arate races  and  grades  of  beings  on  the  earth.— 
He  asserted  that  the  great  offence  which  brought 
the  flood  on  the  earth  was  the  intercourse  be- 
tween the  sons  of  God  and  the  daughters  of  men, 
the  intercourse  of  one  race  with  another  that 
God  had  separated.  When  they  commmingled, 
he  separated  them  again.  A  century  after  the 
dispersion  at  Babel  profane  history  showed  that 
this  black  race  existed,  with  all  the  characteris- 
tics that  now  marked  them.  That  climate  should 
have  done  this  was  impossible.  This  mark 
was  on  them  as  a  warning  that  other  nations 
should  not  commingle  with  them.  Subsequent- 
ly, when  the  Jews  intermingled  with  other  nations 
it  was  called  whoredom,  and  was  denounced  by 
God.  You  could  not  adjmit  the  blacks  to  a  parti- 
cipation in  the  government  of  the  country,  unless 
you  put  them  on  terms  pi  social  equality  with  us 
— and  that  could  only  be  done,  by  degrading  our 
own  race  to  a  level  with  them.  He  diverted  to 
Asia  Minor,  the  garden  of  the  world,  and  the 
three  nations  that  were  attempting  to  live  there — 
the  Jew,  the  Mahomedan  and  the  Christian — to 
the  constant  warfare  going  on  between  these  na< 
tions,  to  the  decrease  in  population  which  was 
the  consequence.  He  adverted  also  to  Mexico, 
where  there  were  three  races  ;  with  something 
like  an  equality  of  right,  and  yet  nothing  but  a 
standing  army  could  govern  them.  So  in  Eng- 
land, where  there  were  distinct  races,  nothing 
but  the  bayonet  kept  the  peace.  He  predictsd 
that  in  the  city  ot  JNew  York,  negroes  would  ne- 
ver be  permitted  to  come  up  to  the  ballot  boxes, 
or  if  they  did  come,  it  woiud  be  only  to  be  bought 
and  sold  like  cattle  in  the  market.  Riots  «nd 
violence  would  be  the  order  of  the  day.  Mr.  P. 
closed  by  warning  the  Convention  against  adopt- 
ing a  provision  which  must  disfranchise  a  laree 
class  of  white  voters — saying  that  they  would 
hear  from  it  at  the  polls  of  the  election,  as  well 
as  from  the  proposition  to  bring  in  the  whole  ne- 
gro race  «t  the  polls. 

Mr.  DANA  replied,  remarking  that  he  should 
hardly  expect  to  successfully  oppose  the  learned 
and  Biblical  orator  who  had  preceded  him.  He 
could  not  however,  see  the  bearing  of  the  gentle- 
man's arguments  on  the  question,  as  to  the  right 
of  the  colored  man  to  vote.  The  question  was 
raised  during  his  speech,    whether   the  mark 

S laced  upon  Cain  was  the  same  now  found  upon 
le  African  race.  And  whether  that  mark  was 
intended  for  protection  or  destruction.  Also 
whether  the  flood  was  not  brought  upon  the  earth 
by  reason  of  the  violence  of  men— of  one  man 
upon  his  fellow. 

Mr.  SIMMONS  understood  Madison  was  a  Bi- 
ble county.    If  the  black  skins  came  from  the 


Mr.  DANA  said  God  put  a  mark  on  him,  lest 
any  man  finding  him)  should  do  him  any  injuiy. 
But  it  seemed  now,  the  same  mark  on  a  man  ten- 
ded to  his  destruction. 

Mr.  CROCKER :  How  does  the  gentleman 
know  it  IS  the  same  mark  ? 

Mr.  DANA  replied  that  he  said  it  was  «  mark. 
He  was  f<^owing  the  position  of  the  gentleman 
from  St  Lawrence  who  called  it  Me  mark. 

Mr.  PERKINS  said  his  remark  was  this,  that 
when  God  separated  Cain  ftoim  the  rest,  and 
drove  him  out,  it  became  oflbnsive  in  his  sight 
that  the  other  children  of  Adam  should  intermar- 
rv  with  the  descendants  of  Cain.  He  supposed 
the  female  descendants  of  Cain  were  the  "daugh- 
ters of  men,**  spoken  of  in  the  ch^ter  preced- 
ing the  account  of  the  flood^-which  was  brought 
on  the  earth  because  the  sons  of  Grod  intesmar- 
ried  with  them. 

Mr.  DANA  said  we  had  no  aocoimt  of  Cain's 
descendants  marrying  the  sons  of  God.  There 
was  no  account  of  any  other  son  or  daughter  of 
Adam,  at  the  time  when  Cain  received  the  mark. 
[A  voice— "You're  wrong  there."]  Mr.  D.  said 
he  was  not  wrong.    [Laughter.] 

Mr.  SIMMONS  :— What  was  the  cause  of  the 
flood  ?    Was  it  not  slavery  ? 

ttr.  DANA  :— The  wickedness  of  man. 

Mr.  SIMMONS  >-The  violence  of  man.— 
[Laughter.]    M^  bible  says  so. 

Mr.  DANA  said  the  subiect  was  not  pursued  in 
a  manner  that  was  profitable^  and  he  would  de- 
sist ttom  any  further  remarks  now. 

Mr.  SHAVER  understood  the  [^ntleman  from 
Dutchess  was  willing  to  modify  his  amendment 
so  as  to  chanee  the  60  to  30  days. 

Mr.  RUGGLES  was  willing  to  put  it  at  that 

Mr.  SHAVER  said  it  was  understood  that  the 
formation  of  this  Constitution  was  to  be  the  re- 
sult of  compromise— individual,  personal  and 
party  preferences  were  to  be  given  up.  Upon 
this  principle  the  friends  of  the  provision  in  the 
section  were  willing  to  accede  some  portion  of 
their  first  position  . 

Mr.  TILDEN  said  that  those  who  opposed  the 
first  proposition  would  be  quite  as  nnmlUpg  to 
vote  for  a  thirty  days'  residence. 

Mr.  SHAVER  proceeded  to  describe  the  opera- 
tion of  the  provision.  Gentlemen  object  to  tiiis 
term  of  residence  in  a  town  or  ward,  while  they 
forget  that  a  much  larger  term  is  required  in  the 
county,  the  lines  of  which  are  much  longer.  He 
could  not  believe  that  removals  from  one  ward  to 
another  in  the  city  would  be  likely  to  deprive 
many  citizens  of  tneir  votes.  The  usual  time  of 
removals  did  not  occur  within  sixty  days  of  any 
election.  His  only  desire  was  to  prevent  the 
great  amount  of  colonizing,  which  was  known 
to  be  carried  on  at  every  election,  and  the  bribery 
and  corruption  which  was  practised  openly  to  a 
great  extent.  It  was  a  principle  which  the  safe- 
ty of  the  several  counties  call  for,  and  he  hoped 
it  would  be  adopted. 

Mr.  TILDEN  iftsisted  that  the  remedy  was 
much  more  than  co-exfensive  with  the  evil  in- 
tended to  be  reached — that  colonization  cooid  not 
be  the  object  of  a  removal  from  one  district  to  ao- 


sUves  of  tbem. 


mark  on  Cain,  he  asked  the  gentleman  whether  other  where  the  same  class  of  officers  were  to  be 
it  was  put  on  for  their  protection  or  to  makei  voted  tor— -and  that  in  the  casss  where  ^^I'^nivii. 


voted  tor— and  that  in  the  casss  where  coloniza* 
tion  might  be  the  otjeet  of  a  lemoval,  therein«dy 
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went  to  the  length  of  dufrtQchuemaot  for  local 
•r  itate  officers. 

Mr.  BROWN  replied  that  the  six  moDths'  resi- 
deuce  in  the  couoty  bad  been  heretofore  required, 
because  countiee  were  the  smallest  subdivisioDs 
witbio  which  the  importaut  class  of  officers  were 
elected-— such  as  sheriffsi  clerks,  &c.  By  the  same 
rule  DOW,  residence  ib  the  assembly  district  shosld 
be  required  rather  than  in  the  towns  or  wards, 
and  then  the  elector  should  not  be  disfranchised 
from  Toting  for  county,  or  district,  or  state  officers. 
And  after  all,  what  object  was  to  be  gained  by 
tjiis  that  might  not  be  attained  by  legislation  ? — 
Why  make  an  inflexible  rule  here  which  might  be 
found  to  work  harshly  ?  He  trusted  the  friends  of 
an  unrestricted  sufirage,  as  it  was  now  enjoyed, 
woyld  not  yield  an  inch  oif  the  present  constitution; 
but  stand  by  it  firmly.  If  there  were  evils  to  be 
remedied  in  the  latge  cities,  he  begged  gentlemen 
not  to  adopt  a  rule  which  would  alect  injuriously 
the -rights  of  the  coiintry. 

Mr.  RICHMOND  remarked  that  formerly  when 
town  meetings  were  held  on  different  days,  colo- 
nization was  as  rife  in  the  country  as  it  was  said 
to  be  in  the  city. 

Mr.  TILDEN  replied  that  it  was  no  reason  be- 
cause a  bad  man  moved  from  town  to  town  tb  help 
carry  it,  that  one  honest  man  moving  from  town 
to  town  from  necessity,  should  be  deprived  of  the 
right  of  voting  for  governor. 

Mr.  RICHMOND,  continued,  saline  that  colo- 
nization had  by  no  means  ceased  m  the  country 
•ince  town  meetings  were  held  on  the  same  day. 
And  if  it  was  necessary  to  have  a  six  months'  re- 
sidence for  a  county,  thirty  days'  residence  in  a 
town  ought  also  to  be  required. 

Mr.  STOW  moved  to  amend  Mr.  RncouBs'  a- 
meadnoent  by  inserting  "  in  the  Assembly  dis- 
tricts." It  had  been  provided  that  in  the  city  of 
New  York  wards  mi^t  be  divided  in  tlio  forma- 
tion of  Assembly  districts,  and  this  would  meet 
that  case.  He  earnestly  beseeched  gentlemen  to 
forget  partizan  considerations  in  deciding  upon 
this  matter.  All  had  a  deep  and  ho]jr  interest  in 
the  preservation  of  the  purity  of  elections.  Peo- 
ple of  all  parties  in  the  city  from  which  he  came, 
and,.he  believed,  in  all  parts  of  the  State,  were 
convinced  of  the  necessity  for  some  remedy  for 
the  evils  which  all  knew  to  exist,  and  which 
made  our  elections  almost  mockeries. 

Mr.  LOOM  IS  was  in  (avor  of  the  section  as  it 
was  reported,  with  the  exception  of  the  provision 
which  would  be  likely  to  deprive  of  a  vote  those 
who  should  by  necessity  remove  before  the  elec- 
tion. He  would  provide  against  this  by  amend- 
ing the  section  so  that  all  who  had  resided  in  the 
locality  for  which  the  officer  is  to  be  elected,  for 
sixty  days  previous  to  the  election,  should  be  en- 
titled to  vote  for  such  officers. 

Mr.  MORRIS  said  it  was  his  honest  convic- 
tion that  the  provision  desired  to  be  retained  here 
would  disfranchise  many  thousand  upright,  hon- 
est Citizens,  every  fall,  in  the  city  of  New- York. 
For  the  purpose  of  preventing  frauds,  he  would 
have  a  provision  which  would  disfranchise  every 
person  who  should  be  convicted  of  either  com- 
mitting or  procuring  them. 

Mr.  RU6GLES  could  see  no  good  reasons  for 
the  objection  made  to  the  amendment  of  the  sec- 
tion, which  many  gentlemen  admitted  was  an  im- 


SroveoMnt  upon  the  original  section.  Unless  gen- 
lemen  desired  to  have  the  section  remain  as  bad 
as  possible,  in  order  to  vote  against  it,  they  would 
allow  it  to  be  improved.  He  desired,  as  tbe  gen- 
tleman from  Kew-York  also  professed  to  wish,  to 
provide  some  means  by  whicn  the  frauds  of  colo- 
nization and  double  voting  might  be  prevented. 
If  it  pould  be  done,  without  producing  the  con- 
tingent^ evils  which  the  memMrs  of  the  N.  York 
delegation  seemed  to  fc'ar,  but  which  he  believed 
were  imaginary,  he  certainly  believed  it  ought  to 
be  acquiesced  m  by  all.  He  proposed  to  modify 
his  previous  amendment,  so  tint  it  woold  read: 

"  Shall  b«  •entitled  to  vots  at  Mich  «Uotion  ia  tha  town  or 
wurd,  or  in  the  Auembly  district  in  whkh  he  iball  1mt« 
been  an  actaal  resident  daring  the  last  preceding  tbiktt 
days,  and  not  elsewhere,**  kot 

Mr.  LOOMIS  nrged  a  shorter  period  of  resi- 
dence also— say  ten  or  twenty  days. 

Mr.  TILDEN  read  an  amendment  which  he 
should  like  to  offer,  requiring  a  six  months'  resi- 
dence in  the  **  official"  district  for  whi(^  the  offi- 
cer was  to  be  chosen. 

Mr.  HARRIS  ofiered  the  following  b9 a aobsti- 
tute  for  Mr.  Ruogucs'. 

"  Bhall  be  entitled  to  vote  at  snch  election  In fhedecdea 
district  when  he  shall  reside  at  the  Uae  of  the  electasD, 
{irOTlding  he  shall  for  tho  Ipst  preeedlag  thirty  days  hare 
been  an  aotual  Feaident  of  the  town  oc  waid  or  AaaemMy 
district,  in  which  he  oflen  his  TOte,  for  all  oficera  which 
now  are  or  hereafter  may  be  elective  liy  the  people.* 

Mr.  RUGGLES  accepted  this  substitute,  upon 
the  condition  that  he  should  be  allowed  to  add  to 
it  as  follows : — 

■•  An  elsctor  who  by  reason  of  the  nmoval  of  bis  iesa> 
dence  from  one  town,  ward  or  Assembly  district  to  anoth- 
er, in  the  same  county,  is  not  entitled  to  rote  in  the  town 
or  ward  ia  whkh  he  shall  reside  aft  the  tisao  of  the  elao- 
tion,may  vote  in  the  town  or  ward  from  which  he  shall 
have  last  removed,  provided  such  elector  ahaU  have  been 
a  duly  qualiiied  TOter  in  the  place  from  which  ho  shall  hare 
remoTod,  at  the  time  of  his  remOTSl.** 

Mr.  LOOMIS  called  for  a  division  of  the  ques- 
tion, so  that  it  should  be  first  taken  upon  the 
clause  first  offered. 

Mr.  SWACKHAMER  said  an  inspector  mus^ 
be  a  judge  forty  years  to  understand  the  section. 
Not  a  man  here,  he  ventured  to  say,  nnderstood 
these  amendments  fully. 

Mr.  O'CONOR  hoped  all  friends  of  the  exten- 
sion of  the  elective  franchise  would  vote  against 
every  motion  which  amended  the  section  as  it 
stood  in  I  he  original  constitution.  This  was  an 
attempt  to  complicate  the  matter  and  make  it  a 
more  intricate  question  than  128  of  the  wisest 
men  in  the  state  would  be  able  to  unravel  in  the 
time  which  was  left  for  the  sitting  of  this  Con- 
vention. 

The  CHAIR  (Mr.  Patterson)  now  decided  tiie 
amendment  originally  proposed  by  Mr.  Swacx- 
HAMXR  to  be  first  in  order. 

After  some  conversation  between  Messrs. 
BROWN  and  HARRIS,  as  to  the  effect  of  tiie 
proposition  of  the  latter, 

Mr.  WOROEN  moved  the  previous  qnestiott, 
and  it  was  seconded. 

The  amendment  of  Mr.  SwACXHAmrn,  which 
restored  the  section  to  the  form  of  tiie  old  consti- 
tution, was  negatived,  as  follows : — 

AV£S— Sdessis.  Allen,  £ergen,  Bowdicb.  Brown,  Bran* 
dage,  R,  Campbell,  jr.,  Clark,  Clyde,  Cornell.  Hart.  Raat, 
A.  Huntington.  Hutohiosoa,  Jonea.  Koman.  Kinftkf, 
Mann,  Maxwel]»  Monas,  Muaie,  Uksm,  Q*CQmt,  fttkJM 
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Powers,  Riker,  Roitell,  St  John,  fl«iifonl,flikaw,8tepheos, 
Taft,W.  Taylor.  TiId«a,TutiaU,  Vaolia,  Wwd.  ^hile, 
'Willardr  Wood,  Tawger,  YooBgi-^. 

NAYS-  Meun.  Arcber,  Ayraalt,  F.F.  Bscknt,  H.Back- 
m,  Baker,  Ba«com,  Brayton,  Bmoe,  Boll,  Barr,  D.  D. 
Campbell,  Candee,  Conely,  Cook,  Dana,  Danforth.  Dodd, 
Dorlon, Dubois, F»rayth«  Qebhardi  Graham.  Qreaiu^Haz^ 
rli,  Harruon,  Hawlay.Hotcbkiv,  Jotdao,  Kemble,  Kirk- 
land,  Loomls,  McNeU,  Marrin,  ffiiDer,  Nellis,  Nicholas, 
FarUh,  fBttenon,  Penalman,  Porter,  (Rhoades,  RichmoDdj 


beck,  Worden,  A.  Wright,  W.  B.  Wright,  Yonng— 62. 

Mr.  TILD£N  here  raised  the  point  that  the 
ameodmeDt  of  Mr.  Auggles  vras  j)Ot  now  in  or- 
der— it  not  being  in  order  at  the  time  when  the 
preTiooD  question  was  moved — and  appealed  from 
the  decision  of  the  Chaui  to  the  contrary ;  but 
subsequently  withdrew  It. 

The  first  part  ot  Mr.  RuooiAs*  amendment, 
f  that  proposed  by  Mr.  Hahkis)  was  agreed  to  as 
■  rollows: 

ATE»-MeMTa^All»ii»  An8«l,AKher»  AyraoU,  F.F. 
Backus,  H.  Backup  Baker,.  Bascom,  Bray  ton,  Bnice.Bull, 
Burr,  D.  D.  Campbell,  Candee,  Conely,  Cook,  Dana,  Dodd, 
Dorlon,  Dubois,  Forsyth,  Gebbard,  Gxttbam,  Oreene,  Har. 
ris,  Harriios,  Haw  ley,  Jordan.  Kemble,  Kirklaad,  Loomis, 
McNitt,  Manrin,  MaxweU,  MiUer,  Nellis,  ^icholas,  Par. 
iah,  Patterson,  Peaaiman,  Porters  Powers,  President, 
,  Bhoades,  Richmond,  Rnggles,  SL  John,  Salisburr,  Shaver, 
Simmons,  £.  Spencer,  Stow,  ^Strong,  Taggart,  Tallmadge, 
Townsend,  Tan  Schoonhoren,  Warren,  watMbary,  mt* 
beck,  Wordan,  A.  Wright,  W.  B.  Wright,  Yoiiiig-.«4. 

NATS'- Mesoi.  Bsrgei^  Brown,  Brandaga,  R.Campb«ll, 
jr.,  Clyde.  Coxnell,  Coddebaok,  Danlorth.Hart,  Uotchkiss, 
A.  BontinstoB,  Hutchinson,  Jonas,  Kennedy,  Keman, 
Kingsley,  Mann,  McNeil,  Morris,  Mnnro,  Murphy,  NicoU, 
O'Conor,  Perkins,  Riker,  Rnssell,  Sandibrd,  Shaw,  Ste 
phans,  Swaokhamer,  Tail,  W.Taylor,  Tilden,  TathiU, 
Vacha,  Ward,  White,  Willard,  Wood-^. 

The  latter  clause  was  adopted^SS  to  43. 

Mr.  KENNEDY  moved  a  reconsideration  of  the 
Tote  upon  the  first  clause.  He  did  not  think  that 
a  thirty  days  residence  would  efiect  the  object  de- 
sired. 

Mr.  STOW  made  the  same  motion  with  regatd 
to  the  last  vottt. 

Mr.  JONES  moved  the  section  of  the  old  consti- 
tution as  a  substitote  for  the  amended  section  of 
the  report,  omitting  the  clause  in  regard  to  per- 
sons of  color. 

Propositions  to  amend  the  matter  proposed  to  be 
sttuck  out  being  firflt  in  order 

Mr.  DANA  mored  to  amend  so  as  to  lequire 
six  months  residence  in  the  judicial  diatrict,  in* 
■lead  of  I  he  county — but  withdrew  it  under  a  rail 
for  the  previous  question. 

Mr.  BROWN  moved  to  amend  so  as  to  require 
ten  instead  ol  sixty  days' citizenship,  and  three  in- 
stead ol  six  weeica'  residence  in  the  county. 

Both  theae  propositions  were  adopted— 49  to  45, 
and  65  to  35. 

Mr.  JONES'  substitute  was  next  in  order. 

Mr.  HARRIS  moved  to  amend  the  substitute, 
so  that  it  would  read  as  follows: 

"ETorynaleeitisenof  theaeeof  31  years,  who  sh|ll 
have  bean  an  inhaldtanl  ot  this  state  one  year  next  pre- 
ceding any  election,  and  for  the  last  three  months  a  resi- 
dent of  the  county  where  be  may  oflbr  his  Tote,  and  shall 
baTe  been  a  cltiaen  for  SO  days,  shall  be  entitled  to  rote  in 
the  election  district  in  which  he  shall  actually  reside,  for 
all  ofllosrs  that  now  are,  or  hereafter  may  be  elected  bv  the 
people,  proTided  he  shall  fot  90  days  next  preceding,  have 
b*M»i  an  actnal  resident  of  the  town  or  ward  and  assembly 
district  in  which  h«  offers  ta  vote." 

Mr.  JONES  viitbdrew  his  proposed  subshtute. 


Mr.  OORNELL  moved  to  amend  by  tdding  st 
the  end  of  the  section : 

**  But  the  privilege  of  the  elective  franchise  herein  con- 
ferred, shall  not  l>e  construed  to  apply  to  any  parson  of  co- 
lor except  svch  as  shall  be  siexed  and  possessed  of  a  free- 
holdasuta  a«  required  in  this  section,  on  the  day  when 
this  Constitution  shall  go  into  effect.  And  no  person  of 
color  shall  be  subject  to  direct  taxation  unless  he  shall 
possess  the  privilege  of  the  elective  fiaachise." 

At  an  earlier  period  of  the  session  Mri  C.  had 
intended  to  have  examined  some  of  ti)e  proposi- 
tions reported  to  the  Conrention  by  committee 
number  four,  especially  those  which  related  to 
negro  sufirase,  somewhat  at  length.  But  the 
subject  not  haying  been  reached  until  after  the 
Conyention,  from  the  press  of  business  upon  its 
hands,  had  found  it  necessary'  to  adopt  a  fifteen 
minute  rule,  under  the  operation  or  which  it 
was  of  course  impossible  to  examine  a  questioxi 
of  this  nature;  inaeed  there  could  be  no  greater 
folly  than  to  supoose  that  any  thing  at  all 
worthy  the.  name  or  a  discussion  of  the  merits  of 
a  question,  so  graye  and  intricate  as  this,  could 
be  had  under  it.  He  should  therefore  merely  al- 
lude to  some  of  the  principal  {)oiuts  of  aliment* 
and  to  some  of  the  facts  and  circumstances  upon 
which  the  question  must  turn  and  be  decided 

Hf  difl^red  with  the  gentleman  from  Erie  (Mr. 
Stow)  who  if  he  understood  him,  held  it  to  be 
purely  a  question  ofexpediency  and  public  policy  . 
who  we  yyould  entrust  with  the  possession  and 
exercise  of  the  power  of  yoting  in  the  state,  while 
he  agreed  with  the  gentleman  from  Seneca  (Mr. 
Bascom,  and  the  gentleman  from  Wyoming  (Mr. 
TotnNG)  that  it  was  one  of  natural  and  inalienable 
right.  How  then,  it  might  be  asked,  could  we 
exclude  the  negroes,  or  as  gentlemen  call  them, 
our  colored  fellow  citizens,  without  a  gross  yio- 
lation  of  right  and  justice,  by  which  we  should 
forfeit  all  just  claim  to  democracy  or  republican* 
ism,  and  giye  to  the  negroes  just  cause  and  richt 
reyolution  .'  If  time  permitted  him  to  giye  this 
subject  the  examination  which  it  merited,  he 
should  think  it  proper  to  go  into  a  critical  analy* 
sis  of  the  supposed  difficulties  which  beset  the 
practical  t)peration  of  this  natural  and  inaliena- 
Me  right  of  all  men  to  political  equality,  not 
doubting  that  they  would  be  found  to  haye  nd 
real  existence. 

The  doctrine  promulgated  in  the  Declaration  of 
Independence,  **  that  all  men  are  created  equal — 
that  they  are  endowed  by  their  Creator  with  cer- 
tain unalienable  rights — ^that  amon^  these  are 
life,  liberty,  and  the  pursuit  of  happiness:  That 
to  secure'*  (the  practical  enjoyment  of)  •*  these 
rights,"  that "  goyernments  are  instituted  among 
men,  deriying  their  just  powers  from  the  consent 
of  the  governed  ;'*  or,  in  other  words,  **  That  any 
and  eyery  goyemment  instituted  or  existing,  de- 
rives all  its  just  powers  of  judgment  and  action,  in 
which  it  has  its  entire  entity,  as  Ai  organised  in- 
stitution or  being  in  the  state,  from  the  consent 
of  the  people,  goyerned  by  means  of  its  operation, 
as  their  agency  fbr  that  purpose."  This  was  to 
him  no  mere  idle  abstraction,  destitute  of  practi- 
cability ;  but  on  the  contrary,  he  held  it  to  be  a 
part  of  the  fundamental  basis  of  the  true  science 
of  government,  and  ciyil  society,  and  of  Ameri^ 
can  constitutional  law. 

In  perusing  the  pages  of  history,  he  found  that 
the  capacity  and  necessities  of  maakind  had  fear- 
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ed  the  ciyil  ettte  in  sereral  different  forms, 
with  many  differences  of  detail — but  upon  a  close 
examination,  it  would  be  found  that  there  was  but 
one  power  in  operation,  and  that  there  were  but 
two  principles  upon  which  it  did  or  could  ope- 
rate. The  attributes  of  Ood  were  proportionate 
one  to  another.  Man  was  created  in  his  imafe, 
with  the  privilege  toward  God,  but  toward  his 
fellow,  the  rights  of  life,  liberty,  and  the  pur* 
suit  of  happiness,  to  be  held  by  the  race  in 
perpetuity,  necessarily  bringing  with  them 
the  power  of  providing  for  their  security — and  as 
no  power  was  adequate  to  that  end,  but  that 
which  was  supreme,  absolute,  sovereign,  it  fol- 
lowed of  necessity  that  sovereignty,  except  as  to- 
ward God,  existed  in  man,  coextensive  with 
his  rights — and  as  sovereignty  was  in  its  nature  a 
unit,  indivisible,  it  couid  be  vested  in  and  opera- 
ted by  man,  but  upon  two  distinct  principles — 
first,  upon  the  American  principle  of  the  sove- 
reignty of  the  people,  or  all  men,  upon  which 
the  individuals,  as  held  by  Justice  WiLaoir,  and 
other  eminent  writers  upon  government  and  con- 
stitutional law,  were  joint  tenents  in  the  sove- 
reignty of  the  state»  and  of  right  co-participants 
in  its  exercise. 

This  was  the  elementary  principle>-the  funda- 
mental basis  of  democracy. 

The  second  and  only  other  principle  upon 
which  it  could  exist  and  operate,  was  tnat  com- 
monly known  as  the  divine  right  of  kings,  or  ab- 
soluteism,  which  differed  from  the  first,  only  in 
that  it  assumed  a  divinely  conferred  sovereign- 
ty, exclusively  in  one  person,  or  in  a  number  of 
persons,  in  perpetuity.  Although  this  doctrine 
nad  been  exploded,  principally  because  it  involv- 
ed the  necessity  of  man's  listing  without  rights 
or  of  his  rightful  existence  without  a  rightful  or 
legitimate  title  to  the  power  of  existence  in  per- 
petuity, which  was  the  same  thing ;  yet  he  was 
aware  that  it  was  still  held  to  be  true,  and  practi- 
ced upon  in  many  nations.  He  believed  that  all 
the  various  forms  of  government  would,  upon 
careful  examination  resolve  themselves  into  one 
or  the  other  of  these  two  principles,  and  that  the 
estates,  technically  so  called,  which  enter  form- 
ally into  the  compositidb  of  what  is  called  mixed 
government,  would  be  found  to  be  held  of  grace 
Irom  the  sovereign,  he  permitting  their  existence 
and  exercise  or  not,  at  pleasure.  The  estates,  o|r 
orders  in  the  English  nation  were  so  permitted  to 
exist;  the  functions  of  sovereignty  which  they 
exercised  were  not  original  in  them,  but  the  ex'- 
ercise  of  those  functions  was  merely  vested  in 
them  by  the  sovereign. 

,  It  was  not  necessary  to  his  present  purpose  to 
allude  to  the  various  conditions  incident  to  special 
absoluteism,  such  as  abdication,  regency,  A&c.; 
sufficient  was  it  to  say,  that  it  differed  essentially 
from  the  true  theory,  only  in  that  it  necessarily 
held  all  human  rights  and  power  to  be  alienable. 

If  the  people  were  sovereign,  if  all  the  persons 
composing  the  people  were  joint  tenants  in  the 
sovereignty,  wherefore,  it  was  asked,  do  we  ex- 
clude females  and  children  of  a  certain  age,  &c., 
from  voting  ?  or  from  participating  in  the  action 
by  which  the  sovereign  speaks  ? 

Time  would  not  permit  him  to  repl^  to  this 
objection  at  length,  to  examine  in  detail  the  ele- 
mental condition,  or  if  he  might  be  permitted 


the  expression,  the  physiology  of  the  State,  or 
what  constitutes  its  perfection  or  imperfection, 
in  what  condition  it  is^  complete  or  incomplete, 
its  positive  or  male  side,  its  passive  or  female 
side,  their  embrionic  condition,  &c.  He  would 
merely  remark,  that  the  conditions  and  limita- 
tions to  the  practice  of  conventional  rights  and 
powers,  must  be  conventional.  To  the  practice  of 
those  rights  and  powers  which  were  natural,  the 
conditions  and  limitations  must  be  natural.  The 
peculiar  mode  of  exercise  of  the  sovereign  power 
to  which  the  several  natural  elements  of  the 
State  were  entitled  or  confined,  the  positiTe  and 
direct,  or  the  passive  and  indirect,  were  indi- 
cated and  determined  with  great  precision  and 
certainty,  by  their  capacity  to  its  full  and  con- 
tinuous exercise ;  but  of  this  there  was  no  time 
to  speak,  or  of  those  conditional  and  subsidiary 
elements,  which  were  necessitated  to  non  user, 
the  limitations  of  whicbr  were  found  by  the  natn- 
ral  rule  of  general  average. 

He  believed  that  the  great  points  of  this  doe- 
trine  should  be  declared  in  the  Constitution.  At 
an  early  period  of  the  session  a  resolution  had, 
upon  his  motion,  been  adopted  asking  committee 
number  eleven  "  to  enquire  into  the  expediency 
of  embodying  in  the  Constitution  a  clear  and  suc- 
cinct statement  or  declaration  of  principles,  as  to 
the  origin  and  ground  of  government  in  this 
State."  But  the  famous  debate  upon  the  qualifi- 
cations of  the  Governor  had  cured  him  of  ail  ex- 
pectations which  he  might  have  entertained  that 
it  would  be  practicable  for  this  Convention  ta  do 
so.  But  this  was  not  the  only  great  troth  con- 
tained in  the  Declaration  of  Independence.  To- 
ward the  end  of  that  immortal  document  we  read 
the  further  declaration  **  that  these  colonies  are, 
and  of  right  ought  to  be  **  not  only  separate,  but 
*'  free  and  independent  states,"  &c.  Now  what 
was  the  condition  of  a  free,  sovereign  and  inde- 
pendent state— a  separate,  distinct  and  indepen- 
dent nationality  ?  it  was  a  condition  of  complete 
and  unlimited  power,  to  admit  individuals,  of  the 
people  of  other  nations,  to  enter  and  sojourn  with- 
in its  territory  as  aliens,  and  to  privilege  them  as 
it  chose,  so  far  and  so  long  as  it  thought  proper, 
or  not  at  all ;  and  also  to  naturalize  or  consolidate 
into  itself  all  snch  alien  sojourners  as  may  con- 
sent thereto ;  or  such  races  and  national  deecrip- 
tions  of  them,  and  such  only,  as  it  chose,  or  none 
at  all. 

The  right  of  nations  to  do  that,  and  the  entire 
destitution  of  right  in  other  nations  or  the  indi- 
viduals thereof  to  do  any  thinj^  inconsistent  there- 
with, cannot  be  denied  without  opposing  the 
clearest  conclusions  of  reason  and  common  sense, 
and  the  best  authorities  upon  natural  and  inter- 
national law.  That  being  the  case  how  were  we 
to  understand  the  democratic  principle  of  the  po- 
litical equality  of  mankind,  in  connection  with 
nationality,  and  in  that  connection  alone.  All  men 
who  are  of  the  people  of  New  York,  were  of  right 
equal  one  to  another,  all  men  who  were  of  the 
people  of  Spain  were  of  right  equal  one  to  ano- 
ther, as  to  tneir  nationality.  There  was  no  e^es 
political  equality. 

Who  were  the  people  of  a  state .'  VHio  were 
the  people  of  New  York  ?  The  true  answer  to 
this  question  is  given  by  the  publacist,  "  since 
every  state  is  constituted  by  men't  tfirfimittiig 
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their  wiUb  to  ft  single  person  or  to  an  assembly, 
they  principally  have  a  title  to  the  name  of  mem- 
beiu,  by  wnose  covenants  the  society  were  first 
incorporated,  and  they  who  regularly  succeed  in 
to  the  place  of  those  primitive  founders/'  and 
such  otners  as  they  admit  to  consolidation  witn 
themselves.  Now  who  were  the  founders  of  this 
state ;  who  were  "  the  good  people  of  this  colony" 
by  whose  authority  it  was  founded  ?  They  were 
a  portion  of  the  British  people ;  they  were  British 
subjects  up  to  the  day  or  its  foundation ;  not  quasi 
subjects  merely,  subject  to  obey  the  laws  by  rea- 
son of  their  inhabitancy  by  permission  within  the 
territorial  jurisdiction  of  the  crown,  but  full  and 
free  subjects,  in  the  so  to  speak,  technically  na- 
tional or  political  sense  of  toe  term. 

To  this  condition,  the  negroes,  whether  of  trans 
or  cis-atlantic  birth,  were  never  admitted  by  the 
British  nation  prior  to  the  revolution — they  were 
an  alien  people  oa  the  day  New  York  assumed 
existence  as  a  sovereign  state,  and  he  denied  that 
it  could  be  shown  that  the  state  of  New  York  had 
ever  naturalized  or  consolidated  into  itself  a  sin- 
gle negro,  while  the  power  to  naturalize  was  con- 
tinued to  be  exercised  by  separate  state  action, — 
nor  had  it  been  done  by  any  other  state. 

It  was  well  known  that  Congress,  in  accord- 
ance with  the  spirit  of  the  federal  constitution, 
and  the  universal  understanding  and  well  known 
intention  of  the  people  of  the  States,  at  the  time 
of  its  adoption,  had  expressly  provided  against 
their  naturalization.  Nothing  could  be  claimed 
on  account  of  their  having  been  soldiers  in  our 
revolutionary  and  other  wars,  beyond  what  mi^ht 
be  done  for  any  other  aliens,  if  so  much---seeing 
they  were  in  most  cases  governed  by  their  mas- 
ters, whether  for  or  against  us,  and  could  not  have 
been  deemed  capable  of  treason  in  any  event. 

No  one  preteuded  that  an  alien  of  exlrd-territo- 
rial  birth  could  be  naturalized  without  some  ex- 
press act  in  bis  favor,  declaring  or  recogniziDg 
some  rule  as  to  its  efieci  upon  his  descendants  ol 
heritable  blood  ;  jci  it  seemed  to  be  supposed  that 
the  SOD  vf  ao  alien,  even  though  be  might  be  ex- 
trageneous,  would  be  a  citizen,  it  born  within  our 
territory,  in  the  absence  of  any  express  provision  on 
our  part  in  relation  to  the  case,  even  in  the  lace 
of  an  express  exclusion  of  the  father.  But  this 
be  apprehended  was  not  the  rule. 

He  was  willing  to  admit  that  the  negro,  like 
any  otbei  alien,  might  be  privileged  beyond  true 
alien  riiehts ;  and  that  such  privileges  might  be 
identical  In  farm  with  the  rights  of  the  citizen ; 
but  these  pnvileKtrS  weie  subject  to  refocation. 
Massachusetts  had  pri\ileged  the  negrue»  in  that 
form;  and  some  supposed  she  had  naturalized 
them  into  herself,  and  constituted  them  citizens 
of  the  United  Sutes,in  the  proper  technical  sense 
of  that  term.  Nothing  was  tartber  from  the  tiath* 
Those  privileges  did  not  reach  beyond  the  bounds 
of  that  state. 

The  subject  of  the  political  grade  of  the  free 
negro  population  of  the  United  States,  had  been 
supposed  to  be  foil  of  difficulties.  For  himself, 
be  could  see  none  of  an  insurmountable  charac- 
ter. He  coald  indeed  see  many  anomalies  in  oar 
legislation  upon  the  subject  ;  but  he  believed  that 
upon  a  careful  examination  ot  the  matter,  they 
would  prove  to  have  arisen  more  from  a  mison- 
derttandittg  of  the  elementary  principiet  of  our 


political  institutions,  and  from  a  strange  disposi» 
tion  to  overlook  the  existence  of  the  conditions  of 
exfrageneoQS  alienage  and  the  various  stages  of 
quasi  citizenship  iniermediate  between  the  con* 
ail  ion  of  chattel  slavery,  and  that  of  complete 
technical  citizenship,  than  from  the  intrinsic  na- 
ture of  the  case  itself. 

He  regarded  tiie  privilege  of  voting  granted  to 
the  negroes  in  this  State,  by  the  constitution  of 
twenty-one — on  condition  of  their  owning  a  free* 
hold  estate,  to  be  of  that  special  character,  sub- 
ject to  revocation.  It  was  conferred  upon  them  as 
an  experiment  for  their  improvement ;  but  it  had 
failed  to  produce  any  other  eflfect  than  to  mislead 
the  public  mind  as  to  their  citizenship,  and  create 
an  odious  and  aristocratic  distinction  among  them- 
selves, at  war  with  the  theory  of  our  institutions, 
and  of  evil  example  and  tendency.  For  these, 
amon^  other  reasons,  he  had  voted  for  its  entire 
abolition.  But  the  Convention  by  a  strong  vote 
had  decided  to  retain  it,  not,  as  he  understood, 
that  it  was  right  and  proper  in  itself,  but  express- 
ly upon  the  ground  that  these  negroes  who  had 
become  voters  under  the  encouragement  held  out 
to  them  by  the  provisions  of  the  old  constitution, 
had  an  equitable  claim  upon  us  to  continue  the 
operation  of  these  provisions  in  their  favor.  He 
could  not  concur  in  that  opinion,  but  he  had  been 
overruled  upon  that  point. 

It  had  also  been  decided,  that  no  attempt  should 
be  made  to  naturalize  them,  or  to  privilege  them 
with  what,  to  them,  would  be  really  and  truly  the 
privilege  of  the  elective  franchise,  or  sunrage, 
upon  the  condition  of  their  humanity  alone,  or 
upon  any  other  terms  or  conditions  than  the  pos- 
session of  a  freehold  estate.    The   Convention 
had  also  seemed  to  consider  that  direct  taxation 
without  representation,  should  not  apply  even  to 
the  individual  resident  though  an  alien.    In  ac- 
cordance with  these  decisions  of  the  Conventi<» 
his  amendment  had  been  drawn.    If  adopted,  it 
would  work  the  gradual  abolition  of  the  require- 
ment of  property  as  a  qualification  for  voting,  to 
which  pnnciple  we  all  professed  to  be  opposed, 
saving  at  the  same  time  the  privileges  of  tne  pre- 
sent negro  voters,  and  leaving  all  other  ne^oee, 
who  could  not  hereafter  acquire  that  privilege, 
from  direct  taxation  even  thoush  they  should  ac- 
quire property   far  beyond   the  value    of  two 
hundred  and  fifty  dollars,  on  the  same  principle 
which  the  old  constitution  applied  to  those  who 
acquire  an  amount  of  property  less  than  two  hun- 
dred and  fifty  dollars.    Tnis  provision,  based  as 
it  was  upon  the  decisions  already  made  by  the 
Convention,  was,  it  appeared  to  him,  eminently 
wise  and  beneficent,  and  could  not  fail  to  meet 
the  hearty  approval  of  the  people  of  this  state. — 
To  the  decision  of  the  Convention,  that  it  would 
make  no  attempt  to  consolidate  the  negro  into 
the  people  of  this  state,  he  heartily  agreed,  be- 
lieving that  the  people  of  this  state  had  no  right 
to  attempt  it  under  the  Federal  Constitution,  if 
indeed  it  were  possible  to  do  so  successfully  un- 
der any  circumstances.    He  believed  it  would  be 
impossible  by  reason  of  the  antipathy  which  na- 
ture had  interposed  between  the  races,  as  an 
impassable  barrier  to  social  amalgamation  into 
consanguinity;  he   believed   that   it   would  be 
ft^nst  the  manifiBst  spirit  of  the  Federal  Con- 
stitution, to  privilege  the  negro  with  any  direct 


ifm 


voice  in  our  political  afi^rs,  and -that  it  would  be 
dangerous  to  our  welfare,,  and  to  the  union  of  the 
States. 

If  the  principles  involved  in  the  case  were  such 
as  he  had  indicated,  it  would  be  seen  at  once, 
that  there  was  no  question  of  democracjr  and 
equal  rights,  or  of  aristocracy,  etnbraced  in  its 
consideration  or  connected  wiui  it,  an^  more  than 
there  was  in  the  question  of  consolidating  the  abo- 
riginees  of  our  country  with  ourselves,  or  of  the 
naturalization  of  Europeans,  otherwise  than  that 
an  attempt  to  consolidate  the  negro  with  our  own 
race,  must,  so  far  as  it  was  successful,  operate  to 
deteriorate,  corrupt  and  wither  our  democratic  in- 
stitutions, while  on  the  other  hand,  as  from  the  na- 
ture of  the  case  might  have  been  expected,  the  ad- 
mission of  Europeans  had  operated  to  sustain  and 
strengthen  them.  But  if  the  negroes  were  to  be 
admitted,  or  the  principle  contended  for  by  the 
gentleman  from  Madison  (Mr.  Bruck)  and  oth- 
ers upon  this  floor,  upon  their  humanity  alone, 
irrespective  of  nationality  and  race,  operating 
throughout  the  world  of  mankind  at  large,  estab- 
lishing one  great  cosmos,  it  would  in  the  present 
condition  of  the  world,  instead  of  carrying  out 
and  establishing  the  principle  of  .democracy, 
.  work  its  entire  and  complete  overthrow,  and  of 
nationality  along  with  it. 

But  the  Convention  he  was  sure  would  not 
sanction  a  principle  like  that,  were  we,  in  antici- 
pation of  the  long  looked  for  millenium,  about  to 
proclaim  ourselves  citizens  of  the  world,  cos- 
mopolites, destitute  of  patriotism,  and  aU  the 
world  and  his  wife  promiscuously  citizens  of  our 
own  state,  he  trusted  not,  he  trusted  the  decision 
of  the  convention  in  that  respect  would  be  adher- 
ed to. 

If  the  state  retained  the  power  to  natu< 
ralize  them,  or  even  the  clear  right  to  privilege 
them  as  proposed,  it  would,  he  could  not  doubt, 
be  highly  inexpedient  to  do  so,  but  he  should  not 
discuss  that  branch  of  the  subject,  not  doubting 
that  chattel  slavery  was  destined  to  cease,  leaving 
some  three-  millions  of  those  people  to  be  dispos- 
ed of  in  some  way ;  he  could  not  deem  it  wise  to 
tie  them  to  us  in  any  manner  whatever. 

He  believed  that  slavery  had  been  permited  in 
the  providence  of  God,  as  a  means  •  ot  preparing 
a  portion  of  the  Ethiopian  race  for  the  great  mis- 
sion of  civilizing  the  tribes  of  Africa,a  work  which 
had  failed  in  the  hands  of  every  other  race  ;  he 
would  do  every  thing  to  prepare  them  for  that 
great  work  but  nothing  to  retard  their  entrance 
upon  it  at  the  earliest  possible  day. 

Mr.  A.W.  YOUNG  opposed  the  amendment,  and 
was  lost — ayes  15,  noes  74, 

Mr.  WOKDEN  moved  to  substitute  the  section 
proposed  by  Mr.  Jonxs  as  modified  by  Mr.  Har- 
ris, with  the  exception  that  he  changed  the  30 
days  in  ihe  last  place  mentioned  to  20  dajis. 

Explanations  passed  between  Messrs.  RUG- 
GLES,  STOW,  WORDEN  and  TILDEN,  who 
moved  to  amend  the  amendment  of  Mr.  Wordxn, 
by  adding  as  follows : 

"BmtheremoTalof  any  citixen  ftom  one  election  dJi- 
triot  to  another  within  twenty  days  next  precedinj;  an  eleo- 
tioa.  ebaii  not  prevent  i uch  citizen  from  votiog  m  the  dis- 
trict from  which  he  reraoved,  it*  he  had  been  a  reiident 
thereof  lor  twenty  days  next  preceding  his  removal." 

Mr.  OXONOR  was  allowed  to  read  a  resolution 


referring  the  first  section  to  a  select  committee, 
with  instructions  (o  report  it  in  a  certain  form; 
but  the  previous  question  was  insisted  upon. 

Mr.  JOJ^ES  moved  to  adjourn. 

,  He  gave  way  to  allow  Mr.  BAKER  to  give  no- 
tice of  a  motion  to  reconsider  the  resolution  fixing 
the  day  of  final  adjournment. 

The  motion  to  adjourn  was  negatived. 

The  previous  question  was  then  seconded. 

The  amendment  of  Mr.  TILDEN  was  lost-46 
to  46. 

The  amendment  of  Mr.  WORDEN  was  negati- 
ved—ayes 43,  nays  60. 

Mr.  MARVIN  gave  notice  of  a  motion  to  recon- 
sider this  vote. 

Mr.  BRAYTON  had  leave  to  record  his  vote  in 
the  affirmative  on  the  question  of  striking  out  the 
word  white  iA  the  1st  section. 

The  Convention  then  adjourned  to  8  1.2  o^clock 
to*mo(row  morning,- 


Saturday,  {106th  day^)  Oct.  3. 

Prayer  by  the  Rev.  Mr.  A.  Cajsfbkxj.. 

Mr.  KIRKLAND  presented  a  petition  from  Al- 
van  Stewart  and  others  of  Oneida,  for  an  exten- 
sion of  the  elective  franchise.    Laid  on  the  table. 

Messrs.  JORDAN  and  W.  C.  WRIGHT  sever- 
ally presented  petitions  trom  the  city  of  New 
York,  for  the  abolition  of  the  superior  court  of 
that  city,  and  an  increase  of  the  number  of  su- 
preme court  judges.  Referred  to  the  OMnmittee 
of  revision,  &c, 

THE  NEW  CONSTITUTION. 
Mr;  JORDAN,  from  the  select  committee  on 
the  revision  of  the  Constitution,  submitted  a  re- 
port. The  articles,  as  far  as  acted  upon,  the  com. 
mil  tee  had  arranged;  some  of  the  pbraaeology 
they  had  changed,  and  subjects  not  touched  by  the 
Convention  they  had  provided  for  by  adopting  the 
provisions  of  the  present  constitution.  The  order 
in  which  the  committee  had  placed  the  anidea 
was  as  follows : 

1.  TheBiUofRiAts. 

3.  The  Elective  rranchiae. 

3.  Tho  Powers  and  Datie«  of  the  Legiilatan. 

4.  The  Executive  Department. 

6.  The  Admlniitrative  DepartsMOt. 

6.  The  Jodiciarr. 

7.  Finance*— both  artlelaa. 

8.  Corporations— Metsxs.  Loomt  and  CjUOEKLaaMtH 

report. 

9.  Edaoatloa. 

10.  Local  Oilioen. 

11.  The  MiUtia  (old  conatitutioB.) 
12  Oaths  and  Amrmationa. 

18.  Future  Amendments. 

14.  A  Schedule  which  providsf  the  tine  whea  the 
term  of  offioei  aboliahed  Bhall  eaqiire,  and  the 
new  Government  go  into  ftill  elfect. 

To  these  the  committee  had  prefixed  the  lol. 
lowing  preamble : 

*« We,  the  People  of  the  State  of  New  Toik,  gnteltel  to 
Almighty  Ood  for  our  freedom  :  in  order  to  seonre  Ha 
bleafing«,do  eatabliththia  Conititation." 

There  were  various  provisions  which  the  eom- 
mittee  had  introduced,  under  instruction  of  the 
Convention.  Mr.  J.  went  into  a  minote  explana- 
tion of  the  efiect  of  the  changes  and  modifications 
made  by  the  committee,  and  concluded  by  moving 
that  the  report  be  laid  on  the  table  and  printed. 

Mr.  RUSSELL  moved  to  amend  so  as  to  have 
the  printing  done  under  the  supenriaion  oi  the 
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f^entlemaD  wbo  had  made  Ibe  report,  who  had 
given  bi»  best  atteotioa  to  the  takyect  dejr  and 
flight  for  some  time. 

Mr.  KIRKLAND  offered  a  eobstitute  providing 
that  the  leport  be  laid  on  the  table  and  printed  by 
8i  o^clock  on  Monday  morning,  and  made  the  spe- 
cial order  for  that  day.    Agreed  to. 
THE  BUUnA. 

Mr.  WARD  moved  that  the  report  of  committee 
No.  8  on  the  militia,  be  referred  to  the  committee 
on  reviaion,  with  iostroctions  to  incorporate  it  in 
the  oenscitntioo.  The  oaiy  difierence  he  said  in 
the  article  as  reported  by  the  telect  committee, 
and  that  of  the  atandmg  committee,  waa  in  feta- 
tion to  the  appointment  of  theCommie^ary  Gener- 
a(|  and  the  provision  changing  the  mode  of  ap» 
pointment  of  the  Brigade  Inspector* 

Mr.  JONES  thought  this  to  be  but  matter  for 
legislation,  and  as  there  was  no  time,  in  hts  opin- 
ion, to  eoBsider  the  sobjeet,  he  moved  it  to  be  laid 
on  the  table.  Mr.  J.  sabsequently  withdrew  his 
motion. 

Mr.  WARD  replied,  urged  the  importance  of 
action  on  this  report.  No  provision  bad  yet  been 
made  for  the  appointment  of  the  Commissary  Ge. 
■eral. 

The  first  section  wms  then  read  and  agreed  to. 

Mr.  BASCOM  Qrged  that  there  was  not  time  to 
go  through  with  this  article,  and  suggested  that 
the  chairman  of  the  committee  draft  an  article 
vesting  the  whole  arrangement  of  the  matter  in 
the  iegislatore. 

Mr.  WARD  said  the  whole  article  had  been  re- 
ported on  this  matter  by  the  committee  on  revi- 
sion, except  that  in  relation  to  Brigade  Inspectors. 

The  question  being  taken,  the  first  section  was 
mdopted. 

The  second  section  was  then  read. 

Mr.  JONES  moved  to  amend  by  striking  oot  all 
that  reiaied  to  the  Commissary  General,  and  on 
that  question  asked  for  the  ayes  and  nays. 

Mr  WARD  said  this  section  was  adopted  on 
the  recommendation  of  the  committee  on  elections. 
For  himself  he  could  see  no  reason  why  the  Com- 
missary General  should  be  elected. 

Mr.  NICHOLAS  moved  to  add  to  the  end  of  the 
second  section  the  words-^**He  (the  Commissary 
Geoeraiyshali  give  security  for  the  faithful  ejKCu- 
tipa  of  the  doty  of  his  office,  in  such  manner  aod 
amount  as  shall  be  prescribed  by  law.*' 

Mr.  WARD  thought  it  unnecesf  ary  to  make 
such  a  provision  here.  It  was  matter  of  legisla- 
tion. 

The  amendment  was  agreed  to. 

Mr.  JONES  then  modified  his  motion  ao  ae  to 
provide  for  the  electioa  of  this  office  by  the  peo 
yle, 

Mr,  BUGGLES  said  this  was  a  military  officer, 
especially,  and  in  time  of  war,  there  should  be  an 
entire  confidence  between  this  officer  and  the 
Cummander- in-Chief,  If  as  in  the  last  war*  there 
should  be  high  party  conflicts,  snd  they  sboa&d 
participate  in  those  feelings,  it  might  lead  to  great 
evil*. ' 

Mr.  TALLMADGE  wasoppoeedto  the  inser 
lion  of  the  proposition  in  the  constitution  at  all— 
it  was  a  matter  of  legislation,  and  should  be  left 
there. 

Mr.  SIMMONS  conowiodia  the  ?iewiex|![«iiT 
ed  by  Mr.  RvaGi.Bs. 
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Mr.  BRUCE  followed  on  the  same  side. 

Mr.  NICHOLAS  replied  to  Mr.  Taixmabgb. 

The  debate  was  then  continued  by  Messrs. 
PERKINS  and  JONES,  when  Mr.  Sr.  Jobn  ask- 
ed for  the  previous  question. 

There  was  a  second  and  main  qneftioe  or- 
dered. 

Mr.  JONESP  ameDdmeBt  was  rejected— ayee  QS^ 
naini73. 

The  question  was  then  taken  on  the  section,  and 
there  were— ayes  12,  nays  89* 

The  third,  fourth  and  fifth  sections  wer^  tJMtt 
agreed  to,  aad  the  rssolution  referring  the  article, 
adopted. 

Mr.  MARVIN  desired  to  send  to  the  printer, 
with  the  other  articles  of  the  eonstitotion,  a  eor- 
rect  copy  of  hts  article  en  futere  amendments  of 
the  constitution,  into  which,  by  some  meant  the 
error  had  occurred.    Agreed  to. 

Mr.  KENNEDY  moved  to  lay  this  eider  of 
business  on  the  table.  This  motion  was  escati- 
ved* 

THE  OSWEGO  CANAL. 

Mr.  HART  offisred  the  following  resolutioii : 

Retolvtiy  That  the  oonmittee  en  the  rsvidoe  of  the 

articles  of  the  coMtittttien  be  fawtrooted  to  aaMnd  aitkiU 

6,aeeUoii  3,  by  lotertiaf  after  the  wordt  **  Bieok  Biver 

canal.'*  the  wovdi  ''and  ms  haproTemeot  of  the  other  itate 


Mr.  HART  said :— I  have  prepared  this  amend- 
ment in  the  full  conviction  niat  it  ought  not  to 
meet  with  opposition  from  any  quarter.  This 
Convention  have  already  made  ample  provision 
for  the  completion  of  the  Erie  canal  enlarge* 
ment  and  for  finishing  the  Black  river  and  Gene* 
see  Valley  canals ;  but  it  must  necessarily  re- 
quire for  the  completion  of  these  works  a  period 
of  perhaps  twelve  or  fifteen  years,  more  or  less  ; 
and  it  appears  to  me  unwise  to  place  in  this  con- 
stitution a  provision  which  seems  little  less  than 
an  absolute  reto  upon  all- improvements  upon  the 
other  canals  of  the  state  during  that  period,  how- 
ever important  or  necessary  for  the  interests  of 
the  state  such  improvements  may  be,  and  which 
improvements  may  require  no  very  large  sums  of 
money  for  their  accomplishment ;  and  it  will  be 
contended  that  in  such  cases  no  power  should  re- 
side in  the  legislature,  to  direct  such  improve- 
ments,  without  resorting  to  extraordinary  means 
to  procure  the  necessary  funds-  I  eonfess  my-* 
self  unable  to  see  either  the  justice  or  good  poli- 
cy of  sudi  a  course.  While  we  provide  with  a" 
liberal  hand  for  part  of  the  public  works,  we 
will  not  allow  the  merest  pittance  for  others.— 
Such  action  as  this  does  not  commend  itself  to 
myjudgthent  as  in  any  sense  that  even-handed 
justice  should  be  dispensed  to  all.  I  have  no  ex- 
pectation that  by  the  adoption  of  this  amend* 
meut  any  essential  interlerence  with  the  progress 
or  completion  of  the  works  already  authorized  by 
this  Convention  t\ould  result;  and  such  interfer- 
ence IS  no  part  of  my  design ;  but  I  deem  it  wiae 
and  proper  that  some  discretion  should  be  ie(t  to 
the  legislature  that  will  permit  them  to  provide 
for  cases  which  may  and  must  arise  in  the  lapaeof 
ten  or  fifteen  years,  which  no  human  wisdom  can 
now  ioresee ;  and  also  to  provide  for  cases  which  it 
is  easy  to  foresee  mtisC  and  will  arise.  These  ca- 
ses I  degae  to  piece  it  in  the  power  of  the  legisla. 
lure  to  provide  for,   without  compelling  them  to 


1050 


to  j»ti«oi!dta«ty  mttam  to  atcare  Um  re- 
quisite funds,  for  in«iai>ce,  (ior  1  with  lo  stale  my 
objiscrs  frankly.)  whenever  U  in«y  be  oeceasary  lo 
rebuild  luck«,  aqueducu,  or  other  structures  on 
tbe  caiiaU.  during  the  progress  of  the  woiks  for 
which  appropnatiuns  have  been  made,  I  wivb  lo 
pal  it  in  tbe  power  of  the  i<-gislatute,  if  in  their 
judgment  the  intere^its  o(  the  state  and  the  oeces- 
flties  of  coixunerce  requttre  it,  to  order  such  works 
to  be  enlarged  Such  a  course  would  be  in«)i- 
ieslly  required  by  uue  ectnoiny,  if  I  am  right  id 
tbe  belief  that  seventl  of  the  canals  not  named  in 
Ibift  article,  will  eventually  be  enlarged^  I  men- 
tion  tbe  Oswego  Oioai,  tbe  C»yuga  and  Seneca, 
and  perhaps  others.  I  have  not  the  remotest  idea 
\k9i  these  canals  will  remsio  tor  any  considerable 
tim«  after  tbe  enlargemaut  oi  the  Erie  canal  of 
their  present*  capacity  only,  this  wonld  inroWe 
tbe  necessiiy  ot  a  trans-shipment  of  all  property 
on  arriving  al  or  leaving  tbe  Eiie  canal,  or  what 
wonld  probably  be  still  worse,  that  canal  must  be 
navigaled  by  a  class  of  boaiH  having  only  one*ihird 
or  one-half  the  tonnage  which  that  canal  would 
permit.  It  is  well  known  that  the  Oswego  canal 
18  one  of  tbe  greatest  channels  of  western  com- 
merce, and  that  its  extstenco  creates  an  active 
eofnpetition  highly  beneficial  to  oommerse,  in  foi- 
warding  property  to  and  from  New  York  to  the 
great  West  U  enjoys  also  a  Urge  trade  with  Ca- 
nada West,  Abouc  iwenty-five  millions  of  lum- 
ber has  tiiis  Sfa:*oii  already  arrived  at  Oswego ;  a 
lari(|e  proportion  coming  Irom  Canada,  the  lolls  at 
the  Oswego  office  amouniing  iinnually  to  about  one 
hundred  and  seventy  thousand  dollars.  Bat  per- 
haps It  may  uot  he  eiactly  in  oi-der  on  this  amend- 
ment to  didCusK  the  question  of  enlargetneat  ol 
that  work,  or  ihe  extent  to  which  it  sb^Mid  be 
eairied  ^  permit  me,  however,  to  say  that  1  have 
no  shadow  ol  doubt,  that  its  enlargement  is  a  mere 
question  of  time,  and  altbougb  that  time  may  be 
somewhat  delaved  by  unjust  and  partial  lef^islation, 
the  event  is  certain.  All  I  expect  or  ask  lo  ac- 
complish 'by  this  amendrntni,  is  lo  leave  the  dis- 
cteiiou  of  which  1  have  spoken  in  toe  hands  ot 
the  legislature,  where,  in  my  judgment,  it  most 
properly  belongs,  to  make  such  improvements  on 
any  of  ihe  Riate  canals,  as  in  their  wisdom  may  be 
deemed  advisable.  Under  this  amendment,  pro- 
vision might  a.ao  be  made  for  completing  th«  on- 
finished  improvement  on  tbe  Oneida  River,  and  1 
appeal  to  the  fiien4»  of  the  catiaU,  who  have  so 
strongly  and  so  successively  ciaim.ed  the  plighted 
taitb  uf  the  s(at«>,to  compleie  ihejir  tavoriie  works j 
and  who  refused  :o  do  justice  to  this  work  on  (he 
Oneida  Kiver,  to  tell  me  whether  U  the  laiLb  ol 
the  slate  was  solemnly  pledged  to  them,  it  was 
iesa  so  in  regard  to  this  tiiUe  work.  1  have  only 
to  add  that  in  my  ju Jgmenl  a  fair  and  consiaient 
course  on  the  pari  ot  me  Cooveniion,  requires  the 
adoption  of  cbis  ameuument;  by  doing  which,  we 
w^uld  at  least  recognize  the  principle  that  it  la 
not  hereatter  to  be  held  uuconaiHuuonal  to  make 
necessary  impruvemeois  upon  :he  canals,  not  pio- 
vided  tor  in  this  consutution. 

Ml.  WHITE  thought  ample  provision  had  al- 
ready been  made  foi  the  eaoala,  and  moved  to  lay 
the  resolution  on  the  table. 

This  was  rejected— 4yes  45,  nays  48. 

Mr.  SMITH  moved  lo  amend  b>  adding  the 
words ''and  extension"   after  "iaipioTefftMH,"  so 


as  to  provide  for  the  extension  of  the  Chenango 
and  Chemung  canals  to  the  state  line. 

Mr  PATTERSON  urged  that  tbe  article  al- 
ready adopted  made  ample  provision  for  all  the 
canals 

Mr.  LOOMIS  thought  this  an  eminently  just 
and  wise  proposition.  He  would  not  tie  down  the 
surplus  revenues  specially  to  the  three  canals 
mentioned  in  the  ariicle,  inasmuch  as  the  Oswego 
canal  might  in  a  few  years  become  an  iroporfant 
channel  ot  communication  with  tbe  Wealcrn  states. 
Ceitainly  be  did  not  desire  to  see  the  legislature 
prohibited  from  it  as  its  increase  of  bosioess  Bight 
require- 

Mr.  CHAMBERLi^IN  expressml  his  surprise 
to  see  such  a  sodden  torn  on  the  part  of  gentle, 
men  on  tbit  floor.  Such  he  regarded  te  be  tbe 
course  of  Mr.*-!..  Mr.  C.  urged  that  nothing  shook! 
be  adopted  to  disturb  the  arrangement  which  had 
been  entered  into  in  regard  to  these  canals. 

Mr.  ANGEL  regretted  to  see  tbe  motion  snade. 
This  question  had  heretofore  andetgone  a  long 
discussion,  and  as  he  hoped  had  been  saiisfactoral* 
lyseitlfd, 

Mr,  COOK  Qoved  to  add  to  the  amendment  of 
Mr.  Smith,  '*and  for  the  constrnction  of  such  ca- 
nals whose  routes  have  been  absolutely  8onrey«4 
by  tbe  authority  and  at  the  expense  <»f  the  state  ** 

Mr.  MARVIN  expressed  bis  hope  that  Uiis 
question  would  not  be  re-opened. 

Mr.  RUGGLES  moved  to  substitute  for  Mr. 
Haht's  amendment  as  follows — which  Mr.  H  abt 
accepted — add  alter  the  word  "  completed,*'  "  or 
may  in  tKe  discretion  of  the  legislature,  be  applied 
to  the  improvement  or  enlargement  of  the  other 
state  oanals;" 

Mr.  HART  accepted  the  substitote. 

Mr.  CONELY  moved  to  add  as  foUows  to  Mr. 
RuoGiiXs*  amendment : 

«  Provided  soeb  salazgeiasnt  and  taDprsveoieBt  of  eej 
poblio  work  aball  be  m  proporttoa  te  the  aawmisf  as 
nett  ioooms." 

Mr.  JONES  moved  the  previous  q]eiQ«tioii. 

Mr.  MARVIN  moved  to  lay  .the  whole  suhjoct 
on'  the  table. 

Mr.  SMITH  called  for  the  yeas  and  onya,  and 
there  were  yeas  69,  nays  26. 

BILL  OF  RIGHTS. 

Mr.  A  7RAULT  moved  instructions  to  the  com- 
mittee on  revision  to  incorporate  the  IMh,  11th, 
12th,  16th  and  16th  sections  in  the  bill  of  rights, 
as  reported  by  Mr.  Taixmadox,  which  provides, 
1st,  tW  a  preeentment  b]^  the  grand  jury  shall  be 
necessary  to  place  a  criminal  upon  trial.  Ko  per- 
son shall  be  subjected  to  a  peiudty  or  lose  of  life 
witboot  trial,  nor  twice  put  in  jeopardy,  dd.  Pri- 
vate property  shall  not  be  taken  tbr  public  lue 
without  compensation.  3d.  Witnesses  shaU  noC 
be  imprisonea  for  want  of  baiL  4th.  No  divorce 
shall  be  granted  bv  the  legislature.  9th.  No  lot* 
teries  shall  be  authorized  in  this-state. 

Messrs.  TALLMADGE  PERKINS,  BROWN 
and  0*CONOR  debated  this  proposition. 

Mr.  BROWN  moved  to  amend  tbe  metfOD  ef 
Mr.  ATRAtTLT,  by  itiserting  in  one  of  the  sectioos 
a  provision  by  which  persons  migbt  be  pot  upon 
triiJ  for  petit  larceny  without  the  iaterve&tioe  of 
the  grand  jury. 

Mr.  O'CONOR  presented  a  set  of  sections,  a- 
nradsd  insevend  itspwts  from  those  first  pro- 
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posed,  and  proriding  that  tbe  party  accoted  of 
erime  ghoula  have  the  right  oC  last  appeal  to  the 
jury,  in  reply  to  the  couDsertor  proeecation.  He 
moTed  a  reference  to  a  select  committee  with  in- 
•tructions  to  insert,  by  way  of  amending  thereeo* 
lution  of  Mr.  AvRAiria'* 

Mr.  KINGSLEY  moved  to  amend  Mr.  At- 
jiaitx.t's  motion  br  adding  a  section  providing 
that  no  person  should  be  hindered  from  pursuing 
any  lawful  business. 

Mr.  AYRAULT  appealed  to  gentlemen  who 
had  proposed  amendments  to  allow  the  simple 
prepositions  which  were  contained  in  the  sections 
which  he  had  offered  to  be  referred  and  disposed 
of,  without  embarrassment  We  had  not  time  to 
diiicuss  the  matters  embraced  in  the  abstract  pro* 
positions  which  were  presented  in  the  motions  to 
amend. 

Mr.  STOW  moved  to  amend  the  ninth  section 
80  as  to  provide  that  ao  person  shall  be  tried  with«- 
out  benefit  of  counsel.  In  military  trials  espe- 
cially should  the  accused  have  the  benefit  of  coun- 
eeU  and  in  such  cases  he  never  had  it. 

Mr.  KIRKLAND  moved  to  refer  the  original 
proposition  and  the  amendments  to  a  select  com- 
mittee, to  report  complete  on  Monday  morning 
next.    Agreed  to. 

Mr.  CLYDE  called  up  his  resolution  ofiered 
yesterday,  referring  the  report  of  the  committee 
on  the  division  of  estates  in  land  to  the  select 
committee  with  instructions. 

Mr.  NICOLL  demanded  the  ayes  and  noes,  and 
the  Convention  agreed  to  consider,— «yee  66, 
jK>es  1^. 

Mr.  CLYDE  took  the  floor,  but  gave  wav  to 

Mr  JORDAN,  who  reported  from  the  select 
committee  resolutions  declaring  that  in  the  opin- 
ion of  the  Convention,  the  amendments  of  the 
CdnstitutioD  could  not  be  prepared  so  as  to  be 
submitted  separately.  Also  prescribing  the  form 
of  the  ballots  to  be  "  No."  and  "  Yes."  Providing 
for  the  distribution  of  20,000  copies  of  the  amend- 
ments by  the  county  clerks ;  and  also  for  their 
Suhlication  weekly  in  the  State  paper  until  the 
ay  of  election."  » 

Laid  on  the  table  and  ordered  printed, 

Mr.  RUSSELL  offered  a  resolution  for  the  bind- 
ing and  distribntion  of  the  journals.  Agreed  to. 

Mr.  CHATFIELD  had  leave  of  abeenoe  for  the 
remainder  of  the  session. 

The  Convention  then  took  a  r< 


AFTERNOON  8JU810N. 

Mr.  CLYDE  addressed  the  Convention  at 
length  in  favor  of  his  motion  to  refer  the  follow- 
ing article,  reported  by  the  committee  on  the 
'*  creation  and  division  of  estates  x**^- 

(I.  All  feudal  teoarea  of  OTery  deiOTiptSos,  with  all 
their  incUleBts  are  ■•julished. 

^  S.  No  leue  or  gxmot  ot  aetooltasal  land  for  a  loager 
peiiod  tban  teayeaie,  berMftor  mede,  in  which  thalfbe 
reteired  tny  rent  or  tenrlce  of  any  kind,  ihall  be  TalUI. 

^a.  All  covenants  or  oondftiont  in  any  grant  of  land 
whereby  the  right  ol  the  grantee  to  alien  ia  In  any 
manner  re«tf  aiaed.  and  all  fiofa.  qutjter  sales,  and  otht  r 
ohargifS  upon  slitmition  nsenrcil,  in  «yery  grant  of  land 
hereafter  to  be  made,  shall  be  roid. 

Mr.  SIMMONS  moved  to  add  to  the  first  sec- 
ti<m  as  follows,  taken  from  the  Revised  Statutes : 

"  Saving,  ho wcTer,  ail  rente  and  serTioea  certain  which 
at  aA^tiBie  herstofiifa  ha? •  baealawAiIl/  cieated  orr^ 
s  ewed." 


For  the  2d  section,  he  proposed  tbe  feUowisf  t 

"  All  lands  Within  this  Sttte  are  deetiied  to  he  allo<i<il, 

m  thai,  sohjeri  only  to  the  liability  to  eseheat,  the  eatiia 

and  absoiate  property  it  Toaled  in  the  owners  aocordiuf 

to  the  nature  of  their  respectlvf  estates.** 

Mr.  S.  proceeded  to  give  his  views  upon  ihit 
subject 

Mr.  HARRIS  had  no  objectioB  to  the  am«iiJ- 
ments  proposed  bv  Mr.  S. 

Tbe  first  amendment  was  agreed  to. 

Mr.  RUGGLES  wished  to  hear  from  some  gen* 
tleman,  what  possible  benefit  the  provisions  of 
this  section  could  be  to  the  persons  who  dem'^n- 
ded  relief.  He  believed  the  legislature  had  i  uU 
power  in  the  case,  and. there  was  no  desire  on  (he 

{^art  of  any  one  to  extend  the  privileges  of  land* 
ords.  He  did  not  see  that  this  section  had  any 
effect  upon  the  Question  which  it  was  supposed 
to  infiuence ;  ana  if  it  did  change  the  relations  of 
landlords  and  tenant,  it  was  important  that  we 
should  know  what  that  change  was,  which  we 
had  not  time  to  examine  into  at  this  period  of  the 
session. 

Mr.  SIMMONS  desired  to  take  away  the  stig- 
ma of  the  name  "  feudal.**  We  had  high  poei  le 
authority  that  there  was  nothing  in  a  name ;  but 
he  thought  there  was  a  propriety  in  declaring  that 
<*  feudal  tenures  are  abolished.**  It  would  sive 
a  difiTerent  character  to  the  terms  upon  which  te« 
nants  occupied  their  farms  upon  the  large  manors. 

Mr.  JORDAN  thought  there  was  a  manifest 
propriety  in  the  declaration  that  "  all  feudal  te* 
nures  are  abolished*'  in  this  state.  It  was  true 
that  this  was  now  the  provision  of  the  statute,  but 
a  repeal  of  the  statute  would  establish  them  again. 
Put  it  in  the  constitution,  and  it  would  be  unal- 
terable. This  was  all  that  need  be  said  on  the 
first  section ;  when  the  others  came  uu«  the  fri  nde 
of  the  measure  would  be  ready  to  defend  them. 

Mr.  RUGGLES  objected  only  because  the  legis- 
lature had  full  power  to  regulate  the  matter,  and 
it  was  emphatically  their  duty  to  attend  to  it.-* 
There  was  no  danger  that  ^y  body  of  m^-n  as* 
sembled  as  a  legislature,  woiud  assume  to  take 
the  retrograde  step  of  again  establishing  feudal 
tenures.  If  this  provision  could  operate  in  any 
respect. to  reconcile  the tenantrv,  to  the  existing 
sta.e  •  f  things^  he  would  vote  for  it  with  plea- 
sme  But  unless  they  were  led^  into  some  delu* 
sioii  as  to  the  real  efiect  of  this,  it  would  not  have 
su  h  an  influence.  And  for  the  reason  that  it 
t\ : »  absolutely  and  entirely  useless,  he  should 
VI  le  against  it. 

Mr.  VAN  SCHOONHOVEN  wished  to  have 
tl'is  question  fixed  beyond  the  power  of  the  legie- 
luture  to  alter  it.  It  was  a  principle  which  should 
l*e  as  distinctly  asserted  in  our  lundamental  law 
.18  any  other  which  had  been  placed  there.  It 
was  one  which  had  caused  great  difficulties  in 
this  section  of  the  state,  and  he  was  desirous  that 
thib  convention,  to  which  the  people  interested 
looked  for  soom  relief  in  regard  to  the  unjust  te- 
nures which  existed,  would  give  a  hearty  if  not  a 
unanim«*U8  vote  in  favor  of  this  measure. 

Mr.  NIOOLL  thought  it  would  be  more  seem- 
\y  that  this  proposition  should  be  in  a  negative 
form.  To  say  that  "  all  feudal  tenures  are  abo- 
lished,** when  it  was  known  that  they  had  been 
abolished  for  fifteen  years,  appeared  to  him  ba( 
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•  little  short  of  stultification.  Better  say  '<do 
feudal  tenures  shall  hereafter  be  established." 

Mr.  HARRIS  replied  to  Mr.  RVOGI4X8,  saying 
that  this  proYision  would  not  deprive  any  man  of 
his  rights,  but  it  would  declare  our  absolute  de- 
termination to  uproot  all  vestiges  of  the  unright- 
eous tenures  which  have  existed  in  this  part  of 
the  state. 

^r.  SIMMONS  moved  to  insert "  hereby  de- 
clared tu  be*'  before  *<  abolished.*'    Agreed  to. 

Mr.  JORDAN  said  there  was  a  just  feeling 
ttgainst  the  occupancy  of  farms  belonging  to  a 
lord  who  exercises  the  same  rights  over  his  te- 
nants as  a  lord  in  England,  and  holds  on  to  his 
lands  merely  from  the  pride  of  being  the  lord 
over  the  manor.  These  were  rights  reserved  to 
the  owners  after  the  revolution  because  it  was 
private  projjerty.  But  they  were  inconsistent 
with  the  spirit  of  our  republican  institutions,  and 
should  be  abolished.  It  was  not  proper  to  give 
the  cold  shoulder  to  these  tenants  and  tell  them 
to  go  about  their  business,  because  their  requests 
were  mere  folly ;  they  hiid  these  feudal  tenures 
already  abolished,  and  we  bad  no  fear  that  the 
legislature  would  ever  revive  them.  '  He  wished 
it  to  be  placed  in  the  constitution  beyond  the 
power  of  the  legislature  to  touch  it.  It  would 
nave  some  effect  to  allay  that  natural  spirit  of  op- 
pugnation  to  the  idea  of  living  upon  a  farm  held 
tu&der  these  tenures,  whose  owner  has  a  right  to 
say  **  yon  owe  me  a  day*s  riding,  and  you  must 
pay  it,"  not  because  he  has  any  need  of  the  ser- 
vice, but  because  he  has  some  ])ride  in  displaying 
liis  authoritv,  and  some  pride  in  having  it  to  say 
•*  1  am  the  lord  of  this  broad  domain  !**  We  ivish 
to  have  these  tenures  and  their  incidents  abolish- 
ed, and  constitutionally  abolished.  He  would 
not  have  a  man  released  from  paying  his  rent 
when  he  legally  owed  it,  unless  ne  could  get  re- 
leased from  it  in  a  lawful  way.  The  payment  of 
rent  was  not  what  was  complained  of.  He  gsive 
some  instances  of  the  terms  of  l^es  in  which 
the  tenant  was  obliged  to  get  permission  in  writ- 
ing if  he  entertaineid  a  stranger  in  his  bouse  for 
twenty-four  hours ;  that  he  should  trade  in  no- 
thing else  than  the  produce  of  the  manor ;  that  he 
should  trade  at  the  store  and  grind  his  flour  at 
the  mill  of  the  proprietor,  &c.,  &c.  It  was  from 
such  things  that  relief  was  asked ;  which,  al- 
though the  moral  sense  of  the  community  will 
not  admit  to  be  enforced,  are  still  actually  in  ex- 
istence. 

Mr.  BERGEN  moved  the  previous  question, 
and  there  was  a  second. 

The  first  section  as  amended  was  agreed  to,  as 
follows : — ayes  83,  nays  12. 

The  proposition  of  Mr.  Simmoitb  for  the  2d 
section  was  agreed  to,  without  a  division,  after 
debate  by  Messrs.  Si^moks  and  RtnoGLEs. 

The  3d  section  was  read,  and  Mr.  WHITE  mov- 
ed to  strike  out  "for  a  longer  period  than  ten 
years."    Lost. 

Mr.  NICHOLAS  moved  to  strike  out  the  sec- 
tion. 

Mr.  STOW  moved  to  amend  it  by  striking  out 
^ten"  and  inserting  "twenty-one,"  so  that  infants' 
estates  may  be  leased  during  their  entire  minority. 
Agreed  to. 

Mr.  VAN  SCHOONHOVEN  moved  a  recon- 
flideration* 


Mr.  HARRIS  said  he  should  feel  obliged  to  vote 
against  the  section,  because  of  the  amendment 
adopted  with  so  much  haste  upon  the  motion  of 
the  gentleman  from  Erie.  If  the  proprieitcvs  of 
the  lands,  whose  leases  are  about  falling  in,  should 
be  allowed  to  release  for  the  term  of  twenty-one 
years,  it  would  answer  their  purpose  about  wm 
well  as  the  Pjnesent  system. 

Mr.  RUSSELL  voted  against  the  amendment, 
but  he  ehould  vote  for  the  section,  hoping,  npon 
a  reconsideration  on  Monday,  to  restore  it  to  its 
original  form. 

Mr.  HARRIS  thou^t  the  argument  from  the 
gentleman  from  Erie  should  have  no  influence 
upon  this  question,  which  affected  the  interests 
of  thousands  of  the  people  in  this  vicinity,  while 
there  would  be  few  instances  where  infante  would 
be  injured  by  the  provision. 

Mr.  BRUNDAGE  moved  to  insert  after  •*years" 
the  words  "or  natural  life  of  the  grantee."  There 
might  be  man)r  instances  in  which  indigent  per- 
sons migh  obtain  a  comfortable  home  for  the  term 
of  his  natural  life  through  the  benevolence  of 
some  friend.  He  should  not  t>e  deprived  of  such 
a  benefit. 

Mr.  BROWN  had  voted  against  the  first  section 
not  because  he  was  unfilendly  to  the.  principle, 
but  because  he  regarded  it  as  a  humbug  to  incor- 
porate in  the  constitution  a  provision  for  which 
there  was  not  the  least  necessity.  But  we  were 
now  called  upon  to  abridge  an  important  right,  to 
deprive  him  (Mr.  B.)  from  leasing  his  property 
for  21  years,  if  he  had  an  opportunity.^  it  was  in 
direct  opposition  to  the  great  principle  which 
had  animated  all  the  people  of  tnis  country,  that 
of  the  free  right  of  alienation'of  property.  It  was 
a  wild  project  which  no  man  in  his  senses  out  of 
an  Anti-rent  district,  would  for  a  moment  think 
of.  It  could  do  no  benefit  to  any  person,  and 
might  work  the  greatest  injuiyto  every  jpart  of 
the  state.    No  such  provision  could  get  hia  vote. 

Mr.  CLYDE  thought  the  term  •*  humhu|f.* 
which  the  gentleman  applied  to  the  propositum 
which  had  been  adopted,  would  belong  Co  him- 
self when  he  asserted,  after  his  remarks  u^n  this 
proposition,  that  he  was  in  favor  of  granting  any 
kind  of  relief  to  the  tenants  on  these  manors,  and 
that  he  was  strongly  enlisted  in  their  favor.  He 
went  on  to  show  that  these  21  year  leases  were 
much  worse  than  leases  for  life  ;  for  after  the  te- 
nant had  spent  years  in  its  improvement,  he  would 
be  subject  to  an  ejectment. 

Mr.  WATERBURY  continued  the  debate,  in 
opposition  to  any  law  which  recognised  two  clas- 
ses in  society. 

Mr.  NICOLL  said  there  were  lands  in  the  vi- 
cinity of  New  York  and  other  large  cities  which 
were  rented  for  agricultural  purposes,  for  a  loi^ 
term ;  and  if  the  terms  of  the  lease  were  short- 
ened they  would  be  used  for  building  lots,  thus 
throwing  out  of  any  occupation  those  who  tilled 
them.  He  would  amend  the  sectiop  as  it  stood, 
by  limiting  its  provisions  to  a  certain  quantity, 
say  25  acres,  to  meet  these  particular  cases. 

Mr.  WORDEN  followed,  saying  that  it  had  al- 
most become  a  recognised  principle  in  Western 
New  York  that  agricultural  lands  should  not  be 
leased  for  a  longer  term  than  6  years. 

Mr.  LOOMIS  continued  the  debate,  stating  his 
purpose  to  more  to  strike  out  the  word  **  aigricai- 
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tural."  He  knew  no  reason  why  this  provision 
should  apply  to  the  country  more  than  to  cities, 

Mr.  HARRIS  replied  to  Mr.  BROWN  and  Mr. 
LOOMIS.  He  contended  that  it  was  a  principle 
of  political  economy  that  there  should  he  no  more 
restrictions  placed  upon  the  alienation  of  real  es- 
tate than  upon  personal  estate.  Property  was  im^ 
proved  by  passing  from  hand  to  hand.  When  a 
man  ownea  the  land  he  cultivated  he  would  find 
it  to  his  interest  to  add  to  its  wealth.  This 
inducement  was  not  found  where  these  long  leas- 
es existed,  and  the  lands  were  consequenuy  in- 
differently improved. 

Mr.  KIRKLAND  followed  on  the  same  side  of 
the  question.  He  believed  that  these  tenures 
were  disastrous  to  an-icultore  and^e  best  inte- 
rests of  the  state.  They  also  tended  to  decade 
the  character  of  the  tenants.  This  was  an  opinion 
which  he  had  termed  long  before  anti-rentism 
was  thought  of.  He  would  not  for  any  human 
inducement  violate  the  riffht  of  a  single  individu- 
al ;  but  he  believed  that  the  interests  of  the  state 
would  be  advanced,  and  the  character  of  humani- 
ty elevated  in  the  instance  of  hundreds,  without 
the  slightest  injury  to  any  one,  by  the  adoption 
of  some  principle  whi<^  should  induce  the  lan4- 
lords  to  part  with  their  lands  to  those  who  occu- 
pied ana  tilled  them.  He  proposed  to  amend  by 
inserting  *•  ten**  in  place  of  "  twenty-one,"  and 
inserting  a  clause  providing  for  the  case  of  in- 
Aunts*  estates 

Mr.  HOFFMAN  submitted  that  noting  could 
be  a  more  flagrant  violation  of  sound  policy  than 
to  adopt  the  principle  as  its  friends  desired  to 
have  it.  pass.  The  limitation  would  not  affect 
tiia  few  who  owned  the  land,  so  much  as  it  would 
the  millions  who  are  yet  to  be  born,  and  batj^ 
poor  as  they  must  be.  They  must  either  remain 
day  laborers  firom  the  cradle  to  the  grave,  or  be- 
come the  miserable  tenants  of  land  for  seven  or 
ten  years — ^when  property  becomee  as  dear  in  all 
parts  of  the  state  as  it  is  now  in  some. 

Mr.  BROWN  said  there  was  no  people  in  any 
portion  of  the  state  who  felt  more  acutely  the 
^  hardships  of  these  tenants  upon  the  manors  than 
his  constituents;  and  if  there  was  any  mode, 
short  of  the  abrogation  of  the  great  principles  up- 
on which  the  government  was  founded,  by  which 
they  might  be  relieved,  they  would  be  ready  to 
be  adopted.  But  in  his  opinion,  there  was  no 
such  mode. 

Mr.  BASCOM  moved  to  adjourn.  Lost,  28  to 
51. 

Mr.  SWACKHAMER  moved  the  previous 
question,  and  there  was  a  second. 

The  amendment  of  Mr.  Bhukdaos  was  nega- 
tived. 

AYES— Meflsn.  Brandage,  Hoflman,  W.  H.  Spencer, 
Taggait.    NOE8-76. 

Mr.  HARRIS  moved  to  strike  out  '*  twenty- 
one"  and  insert  "  twelve."  Agreed  to— ayes  46, 
nays  35. 

The  section,  as  amended,  was  agreed  to,  as  fol- 
lows :    Ayes  46,  nays  33. 

Mr.  SWACKHAMER  moved  to  adjourn.— 
w^greed  to,  41  to  30. 

Monday,  (106M  day^)  Oct  5. 
Prayer  by  the  Rev.  Mr.  Clapp. 
Mr.  PERKINS  moved  that  the  special  order  of 


the  day  be  laid  on  the  table  until  half  past  nine. 
Agreed  to. 

Mr.  ARAULT,  from  the  select  commitlee  ap- 
pointed on  Saturday,  reported  the  following  sec- 
tions and  moved  their  reference  to  the  committee 
on  revision,  with  instructions : 

^  1.  No  meaber  of  this  state,  AmU  be  dlifitnchjeed,  or 
derived  of  any  of  the  rights  or  privileges  secured  to  any 
citizen  thereof,  unless  by  the  law  of  the  land. 

§  S..  The  trial  by  jury,  in  all  oases  in  which  it  has  been 
heretofore  nied,  shall  remain  inviolate  forever,  and  shall 
be  secured  in  like  cases  arising,  in  any  new  court  or  pio 
ceeding  hereafter  instituted  or  authorized.  But  a  jaiy 
may  be  waived  by  the  parties  in  all  oivil  cases,  in  the  man. 
ne#to  be  prescribed  bv  law. 

^  S.  The  privilege  of  the  wrfi.of  habeas  corpus,  shall 
not  be  suspended,  unless  when  in  cases  of  rebellion,  or 
invasion,  the  public  safety  may  require  its  suspension. 

&  4.  No  person  shall  be  held  to  answer  for  a  cai4tal  or 
otherwise  in&mous  crime,  unless  on  presentment  or  in- 
diclment  of  a  grand  jurv,  except  in  eases  of  impeachment, 
and  in  cases  arising  in  the  militia  when  in  actual  sexrice, 
and  in  the  land  and  naval  forces,  in  time  of  war,  or  whick 
this  state  may  beep,  with  the  consent  of  CongrMS,  in  time 
of  peace;  and  in  cases  of  pe)it  larceny  under  the  direction 
of  the  legislature. 

§  A.  No  person  shall  be  subject,  to  be  twice  put  in  Jeo- 
pardy for  the.same  ollence;  nor  shall  any  person  be  con^ 
pelled  to  be  a  witness  against  himself,  in  any  case,  to  sub- 
ject hims^to  any  crimbal  punishment,  or  to  any  penalty 
or  forfeiture,  cr  any  loss  or  deprivation,  in  the  nature  ol  a 
penalty  or  forfeiture,  or  be  deprived  of  lifo,  liberty,  or  pro- 
perty without  process  of  law. 

&  0.  In  any  trial  in  any  court  whatever,  the  party  accu- 
sed shall  be  allowed  to  appear  and  deHsha  in  person,  and 
with  counsel. 

§  7.  Kzoesaive  bail  ahall  not  be  required,  nor  excessive 
fines  imposed,  nor  shall  cmel  and  unusual  punishments  be 
ipa><t^ 

§  8.  No  law  shall  be  passed  abridging  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  g0Tem> 
ment.  orany  part  thereof;  nor  shidl  any  diroroeb«  iprant. 
ed,  otherwise  than  by  due  Judicial  proceedings;  nor  shall 
any  lottery  hereaXler  be  autborised,  or  any  sale  of  lottery 
tickets  allowed,  within  this  state. 

^  9.  No  law  shall  be  passed  requiring  the  inspection, 
measuring,  guaging,  weighing  or  culling,  of  any  commo- 
dity as>a  condition  of  individual  dealing  therein;  nor  shall 
any  office  be  created  or  continued  for  that  purpose. 

§  10.  No  private  property  shall ^  taken  tor  public  use 


eitatai 

the  compensation  to  be  made  therefore  shall  be  determined 
by  a  Jury,  or  by /lot  less  than  three  commissioners,  an- 


withoutjust  compensation;  when  priTate  property  shall 
be  taken  for  public  use,  other  than  that  of  the  whole  ctata| 
lompeasaf 

pointed  by  a  court  of  record,  as  shall  be  prescribed  iSy 
law.  Privste  roads  may  be  opened  in  a  manner  to  be  pre- 
Bcribed  by  law;  but  in  every  case  the  necessity  of  the  road 
and  the  amount  of  all  damage  to  be  sustaint^  by  the  open, 
log  thereof,  shall  be  first  determined  by  a  jury  of  ftee-hold- 
erS|  and  such  amount,  together  with  the  expenses  of  the 
proceedings,  paid  by  the  person  to  be  benefited. 

^11.  The  free  exercise  knd  ei^ymont  of  religicus  pro* 
festiion  and  worship,  without  discrimination  or  preference, 
shall  forever  be  allowed  in  this  state,  to  all  mankind;  and 
no  man  shall  be  deprived  of  any  right,  or  rendered  incom- 
petent to  be  a  witness  on  account  of  his  opinions  on  m«^ 
tors  of  religious  belief.  But  the  liberty  of  conscience 
hereby  secured,  shall  not  be  so  construed  as  to  excuse 
acts  of  licentiousness,  or  Justify  practices  inconsistent 
with  the  peace  or  safety  of  this  state. 

Mr.  MURPHY  moved  to  postpone  the  conside- 
ration of  this  report  until  that  of  the  committee 
on  revision  was  taken  op.    Agreed  to. 

Mr.  MtJRPHY  moved  that  the  committee  on 
revision  be  instructed  to  incorporate  in  the  consti- 
tution the  report  of  the  majority  on  municipail 
corporations 

Mr.  STOW  moved  to  lay  the  resolution  on  the 
table,  and  that  the  Convention  proceed  lo  take  op 
the  report  on  the  Elective  Franchise. 

On  this  motion  Mr.  MURPHY  demanded  the 
ayes  and  noes,  and  it  was  negatived,  42  to  54.    « 
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The  report  on  MUNICIPAL  CORPORATIONS 
was  then  taken  up. 
The  first  section  was  read,  as  follows : 

^  1 .  Private  property  ihall  not  be  taken  for  ioproTeraentf 
In  cities  and  vUiacrei,  unlen  the  eom^ensation  therefor 
shall  i  e  first  determinsd  before  a  Judicial  tribnnal  by  ajary 
of  twelve  freeholders  of  the  city  or  yillage  where  the 
same  shall  be  situatad,  who  shall  be  chosen  aid  qnalifled 
as  Jurors  in  citiI  cases* 

Messrs.  STOW,  MURPHY.  KIRKL AND.  fiTIM. 
MONS  and  VAN  SCHOONHOVEN  debated  the 
proposition. 

Mr.  VAN  SCHOONHOVEN  moved  to  tt^ke 
out  **  cities  and  viila^es,**  so  as  to  make  the  pro- 
vision general.    Agreed  to. 

And  the  section  as  amended  was  adopted. 

The  hour  of  half  past  nine  was  here  announced 
by  the  PRESIDENT 

Mr.  NICOLL  moved  that  the  amended  Consti- 
totion  foe  engrossed  opnn  parchment,  for  the  sig« 
natures  of  members,  under  the  direction  of  a  se- 
lect committee  of  two.     Agreed  to. 

Mr.  SVVACKUAMEH  moved  that  the  commit- 
tee of  revision  foe  instructed  to  engraft  a  provision 
against  the  disinterment  of  the  dead.  Objected  To. 

Sereral  members  w«re  allowed  to  record  their 
votes  upon  the  question  iast  taken  on  Saturday 
evening. 

REVISED  CONSTITITTION. 

The  report  of  the  committee  on  revision  was 
taken  up,  pursuant  to  order. 

Mr.  O'CONOR  moved  that  the  report  of  Mr. 
Atravlt  made  this  morning,  be  first  considered. 

Mr.  PATTERSON  objected.  The  latter  re- 
port had  been  thrown  upon  us  this  morning,  and 
we  had  no  opportunity  to  examine  it.  The  re- 
port of  the  committee  on  revision  had  basn  before 
us  for  several  days. 

Mr.  HOFFMAN  a^eed  with  Mr.  P.  The  on- 
ly safety  was  in  adhering  to  what  had  been  done, 
and  not  attempt  to  substitute  galvanized  matter 
at  the  close  of  the  session. 

Mr.  O'CONOR  said  the  report  of  the  select 
committee  embraced  in  it  several  propositions 
which  had  been  passed  upon  by  the  deliberate 
action  of  the  Convention.  As  regarded  some 
new  matters  which  it  contained,  ne  probably 
should  agree  with  the  gentleman  from  Herkimer 
in  striking  it  out.  The  article  brought  in  by  the 
committee  on  revision  contained  only  the  provi- 
sions of  the  old  Constitution,  together  witn  the 
married  women  matter,  in  regard  to  which  they 
were  instructed. 

Mr.  WORDEN  thoughf  it  unwise  now  to  cut 
lo(x»e  from  the  settled  order  of  the  day.  We 
should  be  at  sea  again,  under  such  a  course,  and 
no  one  could  tell  where  we  would  land. 

Mr.  SIMMONS  concurred  in  this  opinion. 

The  PRESIDENT  decided  that  the  subjects 
upon  which  the  Convention  had  heretofore  finally 
acted  upon,  were  not  now  open  to  amendment, 
in  considering  the  report  of  the  committee  of  re- 
vision, without  a  reconsideration  of  the  several 
votes.  The  amendments  proposed  by  the  select 
committee  on  rights  and  privileges  were  in  order, 
but  none  other. 

Alter  some  discussion  upon  this  point,  the  re- 
vised Constitution  was  taken  up,  and  the  PRE- 
AMBLE thereto  was  read  as  follows : 

«•  Ws  THx  Psorbs  of  the  State  of  Mew-Toik,  gfatsfal  to 


Almighty  Ood  for  oar  Freedom,  in  order  to  secure  itt  blsi* 
siogs,  Do  Establish  tUs  ConstitatJon." 

Mr.  SIMMONS  thought  it  too  narrow.  We 
established  the  Constitution  for  something  besides 
Freebom.  If  that  term  was  to  be  enlarged  to 
mean  all  other  rights  which  fell  within  the  pro- 
tection of  government,  it  was  all  right;  but  that 
was  something  new. 

Mr  TALLMADGE  mov6d  to  strike  out  this 
preamble,  and  insert  that  of  the  old  Consftitution, 
as  follows : — 

"  We.  the  People  of  the  ^tatctof  New  Tork,  ecknowlsdgs 
with  gratitude  the  grsce  sad  beneflcence  of  Goo,  in  jtf 
mittiOK  us  to  make  choice  of  our  fbrte  of  gtevenment,  ds 
establish  this  Constitotion." 

Messrs.  S^VACKHAMER,  HOFFMAN,  DA- 
NA and  CROCKER  discussed  this  proposition. 

Mr.  KIRKL  AND  moved  the  previous  question ; 
We  had  no  time  to  waste  upon  this  unimportant 
matter.    There  was  a  tecond. 

The  amendment  was  negatived. 

Mr.  MURPHY  demanded  the  ayes  and  noes 
upon  agreeing  to  the*  preamble  as  reported)  and 
it  was  adopted  i«nantm4ms/y— ray es  111. 

The  first  section  was  read  as  foIlow9: 

^  1  No  metAtwr  of  tLis  State  shall  be  dJsfraiicfaised.  n 
deprired  of  anv  of  the  lights,  or  priTileges  seoared  to  aoy 
oltiten  thereof,  unless  hj  the  law  of  the  laad,  or  the  )iidf 
ment  of  his  peers. 

The  section  was  agreed  to  nearly  unanimously. 

The  second  section  of  the  report  was  read,  y 
follows  :— 

^3.  The  rightoftrial  bvjiiry  i»all oases  in  whichitlHi 
heeo  heretofore  u.sed,  shall  remain  iDviolata  l6nT«r. 

Mr.  O'CONOR  moved  to  strike  it  out  and  in- 
sert the  second  section  of  the  select  committse. 
[Import  of  Mr.  Aybault.] 

This  was  debated  by  Messrs.  O'CONOR,  MUR- 
PHY, HOFFMAN,  RUSSELL,  SIMMONS, 
STOW  and  PATTERSON. 

Mr.  PATTERSON  moved  to  amend  bystrikiii; 
out  the  section  and  inserting  as  follows : 

'<  The  right  of  trial  hy  jury  shaU  remaia  inriolats." 

Mr.  HaWLEV  moved  the  previoos  question. 
Seconded. 

Mr.  MURPHY  called  lor  adivision  of  theqwf- 
tion,  and  the  words  following  are  rejected :  "Aod 
shall  be  recovered  m  like  cases  in  any  new  cuort 
or  proceeding  hereafter  instittitedora^ithniized." 

I'lie  following  vvords  were  agreed  tn  :  "Buti 
jury  trial  may  be  waived  by  the  parties  in  all  cini 
casifft  in  the  manner  to  be  prescrfb<>d  by  Itw." 

Mr.  O'CONUR  asked  unanimous  consent  to 
strike  out  **iil  which  it  has  been  heretofore  usrd." 
Oojected  to. 

The  ayes  and  noes  were  called  tf|ion  agreeing  \o 
the  sec* ion  a*)  amended,  and  it  waa  agreed  to,  107 
to 2 — Messrs  Cornbll  aid  Forsyth. 

The  third  section  was  read»  as  loitows : 

\  8.  The  free  exereiie  and  eqjoymeiit  of  nliglow  P*^ 
Bion  and  worship,  without  discrimioation  or  prewttac^ 
shull  forerer  be  allowed  ir  this  state  to  all  mankinii  but 
thp  liberty  of  oonschmce  hereby  secfired  shall  sot  be  ■• 
construed  as  to  excuse  acts  of  Ucentioosnt;**.  or  Ja>tit7 
prsotioes  inconsisient  with  the  pesce  or  saiety  of  thit  rtsu- 

Mr.  HARRIS  moved  to  amend  by  tnserUng  alter 
**  mankind,"  as  follows: 

"  And  the  Legislature  shall  prarSde  by  law  for  Ue  ef^ 
tual  protection  ot  the  rights  of  coaicleace,ssthat  iatM 
exeroise  thereof,  no  person  ahall  suffer  io  pezion  ercKstfr 

Mr.  STOW  thought  it  ansafe  to  attempt  to  rtf^ 
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ID  fhe  Constitution  suc^  isolated  and  particular 
caaea.  By  Ibia  proviaion,  aecta  might  t)e  given 
the  aame  rignta  which  are  here  sought  to  be  ex- 
tendf-d  to  seventh  Day  B-pti^ta,  so  that  the  gov. 
ernment  might  be  piie vented  from  being  catried 
ioTward.  Every  day  of  the  week  might  be  made 
sacred  by  the  tenets  of  diiterent  creeds. 

Me99fs.  SIMMONS  and  PERKINS  continued 
the  debate. 

Mr.  HARRIS  said  that  there  was  n^ii  much  use 
in  declaring  in  the  constiintion  that  the  liberty 
of  conscience  ahouid  be  secured^  unless  it  waa 
providsd  that  the  laws  abould  not  affect  the  rights 
ef  conscience  to  persons  like  the  8eTenth  Day 
Baptists,  who  are  persecuted  by  those  who  am 
opposed  to  their  belief*  by  making  their  process  of 
taw  returnable  on  the  day  which  they  conaider 
sacred. 

Mr.  ANGEL  thought  they  could  not  do  any- 
thing more  mischievous  than  to  give  power  to  the 
legislature  to  legislate  on  the  subject  of  religion. 
All  should  be  protected  and  contribute  alike,  and 
he  thought  the  article  as  it  stood  would  answer 
every  purpose. 

Mr.  VAN  SCHOONHOVEN  thought  fliere 
was  no  danger  to  be  apprehended  if  they  should 
pas0  this  amendment.  The  conscience  of  all 
should  be  protected  alike.  He  alluded  to  the 
saorifioee  which  quakers  make,  suffering  their 
property  to  be  taken  to  preserve  their  conscien- 
ces, and  this  afforded  ^idence  of  their  sincerity, 
and  entitled  them  to  consideration. 

Mr.  TAGGART  moved  the  preytous  question, 
and  there  was  a  second,  &c.,  and  the  amendment 
of  Mr.  Habbis  was  negatived-— ayes  32,  noes  68. 
Mr.  T  AGO  ART  proposed  to  add  the  following 
wurds-^**  af»d  no  person  ahail  t>e  rendered  iqooui. 
peteot  to  be  a  witiiesson  account  of  bia  opinions 
in  mafters  of  retigiitus  belief."  Mr.  T.  biiefly 
sustained  his  amendment. 

Mr  SIMMONS  considered  this  to  be  a  most  dan- 
gerooe  propcisition.  The  only  individuals  sow  ex- 
ciuded  ftoBi  grviiig  testimony,  were  those  who  de- 
nied ihe  existence  ot  a  supreme  being,  sad  tiie 
moral  power  of  the  goveraBMnt  to  punish  false 
•wearing. 

Mr.  LOO  MIS  regarded  the  usages  of  the  eoorts 
in  exclading  vriii»e«ses  (or  fetigums  opmioniij  as 
entirely  contrary  In  the  freeoom  ot  con!*cieace<^ 
tie  considered  it  also  as  doing  injustice  to  the 
rights  of  parties  in  suits.  He  con«ider<fd  it  anala* 
g'lUs  la  the  prwc4ple  of  excluding  slaves  /torn  tes- 
tifying, no  maiif:^  whether  the  rrni»e  was  commit- 
ted in  his  presence.  Ue  desired  to  tee  man  only 
accountable  to  G  )d  for  his  religiugs  opirtions. 
Mr.  SIMMONS:  Whv  not  abolish  oifuial oaths. 
Mr.  LOOMlS:  I  would  do  it.  He  did  not  ap- 
prebend  that  this  Convention  would  do  it  howev- 
er— Uiey  perhaps  had  not  given  sufficient  attdn- 
tion  to  It.    They  were  doing  it  in  England. 

Mr.  STOW  did  not  acknowledge  the  capacity 
of  any  earthly  tribttnal  to  determine  the  Question 
as  to  what  constituted  a  man's  accountability  to 
this  duty.  It  was  not  left  for  human  beings  to  de- 
^de. 

Mr.  SIMMONS :  Has  any  great  danger  result- 
ed from  it  heretofore. 

Mr*  STOW  liad  seen  great  conflicts  in  the  courts 
on  the  eubject  This  he  desired  to  avoid  hereaf- 
ter.   The  general  moral  deportment  of  the  ddsd 


might  be  a  better  evidence  of  his  belief  in  the 
existence  of  the  Deity,  than  in  the  mere  expres- 
sion of  his  religious  expeiience,  These  qualifi- 
cations were  not  reauired  in  the  case  of  a  man 
assuming  an  official  station.  Aeain  he  did  not 
wish  to  let  the  laws  recognize  tnat  there  might 
be  even  a  doubt  as  to  the  existence  of  a  Deity. — 
The  asking  of  such  a  question  implied  such  a 
doubt 

Mr.  TAGGART  further  eustained  this  amend- 
ment. 

.  Mr.  MURPHY  moved  to  add  at  the  end  of  the 
section  **  but  evidence  may  be  given  as  to  the  be- 
lief and  disbelief  of  a  witness  in  the  obligations  of 
an  oath,  and  the  grounds  for  such  belief  and  dis- 
belief in  order  to  enable  the  jury  to  ju<%e  o(  his 
credulity.** 

Mr.  JONES  asked  for  the  previous  question. 
There  was  a  second  and  the  previous  question  or- 
dered. 

Mr.  MURPHY'S  amendment  was  rejected.— 
Ayes  12.  nays  92. 

Mr.  TAGGARTS  amendment  was  adopted.— 
Ayes  53,  nays  46. 

The  section  as  amended  was  then  adopted : 

The  fourth  section  was  then  read  as  follows ; — 

\  4.  And  wbereaa.  the  miniitera  of  the  Ooipel  are  by 
their  profetaion,  dedicated  to  the  larrice  of  God,  and  the 
care  of  iouU,  aod  ought  not  to  l)e  diverted  from  the  grvat 
diitiei  of  their  iunciioai:  thereloie,  do  minUter  ol  the 
Gospel,  or  piieit  of  any  deDomiziaUon  what>oever,  thaU 
at  any  time  horeafier,  under  any  pretence  or  deioriptioa 
whatever,  be  eligible  to,  or  capable  of.  holding  any  civil 
or  inilitarj  office  or  place  wiilan  this  State. 

Mr.  RUSSELL  moved  to  strike  out  the  section* 
Mr.  RUSSELL  asked  for  theprepiotu  question* 

There  was  a  second  and  the  main  question  ordered* 
The  section  was  stricken  out— ayes  77,  nays 

33 — as  follows  : 

Ar£&>  Mesin.  Archer,  Ayranlt.  F.  F.  Backut,  R.  Back- 
us, Baker.  Baacom,  Bergeo,  Bowdish,  Bravton,  Brown, 
Bracoi  Bull,  Burr,  Camoreleng,  Candee,  Clark,  Conely, 
Cook,  Dana,  Flanders,  Forsyth,  Greene,  Harris,  Natt, 
Hoffman ,  Hotchklss,  Hunt,  A  Huntington.  £.  Huathirton, 
Hyde,  Jones,  Keman,  Kbigsley.  Loomis,  Mann,  McNitt, 


Marvin,  Maxwell,  Uunio,  Murphy,  Ncllis,  Nicholas,  Ni^ 
coU,  O'Conor,  Parith,  Patterson,  Perkins,  Rhoades,  Bioh« 
moAd,  Buggies,  Ruisell,  Salisbury,  Santord,  Hears,  dharor, 
Simmona,  Imith,  £.  Spencer,  Stephens,  Stetson,  Hwaek- 
hamer.  Talt.  Taggart,  J.J  Tayl>r,  Townsend,  TothlU, 
VanSohoonhoveo  Waterbury.  White,  ^^iUard,  Worden, 
A.  Wright,  W.  B.VVright,  Yawfer,  Young,  Youngs— 77. 

NOES— Messrs.  Allen,  Angel,  Brundage.  C  lyde,  Cornell. 
Crooker,  Cuddeback.  Danfoi-tb,  Dorlon.  Dubois,  Giaham, 
Harrlsdn.  Hutchinson,  Kemble,  Kennedy.  Kirkland,  Mc- 
Niel,  Miller,  Morris,  Penniman,  Powers,  President,  Riker, 
St  John,  Shaw,  W.  H  Spencer,  Stanton,  Slow,  TaUma4g«, 
Wsxd,  Warren,  Wood,  Chamberlain-SS. 

Mr.  STOW  moved  a  reconsideration,  and  de- 
sired to  have  it  takeo  up  now.  He  wished  to  say 
that  be  would  give  this  privileee  to  the  clergy  if 
they  desired  it,  but  in  his  neighborhood  they  did 
not. 

After  a  brief  coaTersatioD»  he  withdrew  the 
motion. 

Mr.  RICHMOND  offered  the  following  as  an 
additional  section.  He  wished  to  put  all  citizens 
qn  the  same  footing : 

■•  No  iaws  shall  ever  be  paaaed  exasBptiag  minialezs  off 
t^e  gospel  from  uoution.** 

After  a  conversation,  and  the  previous  ques* 
tion  had  been  moved, 
Mr.  RICHMOND  withdrew  iM  motion. 
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Mr.  SWACKHAMER  ofiered  the  foUowing 
a^  a  separate  section : 

Every  qaaliii«d  elector,  not  csdaded  by  Tirtoe  of  hold- 
ioie  any  other  ofhoe,  f haJi  be  elifpUe  to  any  electiTe  office 
in  thlB  state. 

Mr.  BAKER  moved  the  previous  question. 

Mr.  MURPHY  insisted  that  the  motion  to  lay 
on  the  table  was  not  in  order,  the  previous  ques- 
tion havine  been  asked. 

Mr.  BAKER:  I  withdraw  the  call  for  the  pre- 
vious question. 

Mr.  KENNEDY  (simultaneously :)  I  move  to 
lay  on  the  table. 

The  PRESIDENT  put  the  question  on  the  mo- 
tion of  Mr.  KsinrJCDT,  and  it  was  carried. 

The  5th  (now  4th)  section  was  then  read»  as 
follows : 

^  6.  The  privilege  of  the  writ  of  habeaa  corpoi  shall 
not  be  luspeoded,  unlesa  when,  in  caaea  of  rebellion  or  in- 
TasioD,  the  public  aafety  may  require  ita  suapeniion. 

It  was  adopted  nem.  can. 

The  6th  section  was  then  read  as  follows : 

&  6.  No  perion  ahall  be  held  to  anawer  lor  a  capital  or 
olherwiae  in£unou«  crinie,  (except  in  oaaea  of  impeach* 
ment,  and  in  caaes  arising  in  the  militia  when  in  actual  aei^ 
▼ice,  and  in  the  land  and  naval  forcei,  in  time  of  war,  or 
which  thii  state  may  keep,  with  the  conaeDtofCoDgreaain 
time  of  peace}  and  in  caacs  of  iwtit  larceny  under  the  dis- 
cretion of  the  legiilnture})  umeas  on  presentment  or  in- 
dictment of  a  gi  and  jury,  and  in  every  trial  on  impeach, 
ment  or  indictment,  the  party  accused  shall  be  allowed  to 
appear  and  defend  in  person,  and  with  counsel.  No  per- 
son shall  be  sul^ect  lo  be  twice  put  in  jeopardy  lor  the 
aame  offence  j  nor  shall  he  be  compelled  In  a  criminal  caae 
to  be  a  witness  against  himself,  in  any  case,  nor  be  de- 
prived of  life,  liberty  or  property,  without  due  process  of 
IftW}  nor  shall  private  property  be  taken  for  public  use, 
without  just  compensation. 

Mr.  KIRKLAND  proposed  the  following  sub- 
stitute : 

When  private  property  ahall  be  taken  for  any  public 
use,  other  than  that  of  the  state,  the  compensation  to  be 
made  therefore,  shall  be  ascertained  by  a  jury,  or  by  not 
leas  than  three  commissioners  appointed  by  a  court  of  ie< 
cord,  as  shall  be  prescribed  by  law.  Private  roads  may 
be  opened  in  the  manner  to  be  prescribed  by  law;  but  in 
every  case  the  necessity  of  the  road,  and  the  amount  of  all 
damage  to  be  sustained  by  the  opening  thereof,  shall  be 
first  (determined  by  a  Jury  of  free-holders,  and  such  amount 
together  with  the  expenses  of  the  proceeding,  shall  be 
paid  by  the  person  to  l>e  benefited. 

MURPHY  moved  to  amend  the  amend- 


Mt.  murphy  moved  to  amend  the  amend- 
ment by  striking  out  all  after  the  words  "  by  a 
jury,'*  and  adding  instead— 

Of  twelve  freeholders  where  the  same  shall  be  situated, 
who  ahall  be  chosen  and  qualified  as  jurors  in  civil  cases. 

This  was  discussed  by  Messrs.  HOFFMAN, 
STETSON,  BROWN,  SIMMONS.  KIRKLAND. 
COOK,  RUSSELL,  MURPHY  and  LOOMIS, 
when 

Mr.  FORSYTH  moved  the  previous  question  on 
the  amendments.  There  was  a  second,  and  the 
main  question  ordered. 

The  question  was  Iheu  taken  on  the  amendment 
of  Mr.  MURPHY,  nnd  it  was  rejected— ayes  20, 
nays  84. 

The  question  wastben  taken  on  the  amendment 
of  Mr.  KIRKLAND.  A  division  being  ordered  it 
Was  first  taken  on  the  first  clause  of  the  amend- 
ment, and  it  was  adopted.  The  second  clause  was 
aiso  adopted  ayes  89,  nays  21.  The  amendment 
was  therefore  adopted. 

Mr.  COOK  moved  to  insert  after  the  word 
<•  law'*  (be  following—**  but  in  such  roads,  when' 


opened,  the  public  shall  'have  the  right  of  way." 
Lost. 

Mr.  JONES  moved  the  prtoimu  question. 
There  was  a  second  and  the  main  question  or- 
dered. 

Mr.  COOK'S  amendment  was  rejected. 

Mr.  FORSYTH  moved  to  add  as  follows:— 
*<  But  such  compensation  shall  in  no  caae  be  re- 
duced by  any  allowance  or  prospective  benefitB." 

Mr.  MURPHY  sustained  the  amendment. 

Mr.  RHOADES  opposed  the  amendment 

Mr.  NICHOLAS  called  for  thepretnaut  ques- 
tion. There  was  a  second  and  the  main  questiaa 
ordered,  and  the  amendment  was  negatived — 
ayes  37,  noes  82. 

Mr.  LOOMIS  moved  to  insert  after  the  words 
"  private  roads"  the  following—**  with  right  of 
way  to  the  public  over  the  same" — and  aLo  to 
strike  out  the  words  at  the  end  *'  by  the  person 
to  be  benefited"  and  insert  **  as  ahall  be  prescrib- 
ed by  law," 

The  first  amendment  was  rejected— ayes  16. 
noes  84. 

Mr.  LOOMIS  withdrew  the  remaining  amend-   ' 
ment 

Mr.  MORRIS  moved  to  strike  out  the  wofds 
**  other  than  that  of  the  whole  state." 

Mr.  CHAMBERLAIN  moved  a  recess.— 
Agreed  to. 

AFTERNOON  SESSION. 

The  amendment  of  Mr.  Moreis,  to  strike  out 
the  words  *<  other  than  that  of  the  state,**  alter 
some  conversation,  ^as  lost 

Mr.  STOW  proDosed  to  amend  so  that  the  se- 
cond .clause  would  read  **  when  private  proper^ 
shall  be  taken  for  any  public  use,  tke  compensa- 
tion therefor,  if  not  to  oe  made  by  the  state,  shall 
be  ascertained  by  a  jury,"  &c.    Agreed  to. 

Mr.  BERGEN  move<  to  amend  by  striking  out 
**  by  a  court  of  record^"  so  that  the  appointmoit 
of  the  three  eommisioners  would  be  left  to  the 
legislature.    Lost 

Mr.  TAGGART  moved  to  strike  out  «*  of  free- 
holders,"  after  jurors.  He  wished  no  qualifica- 
tions of  jnrors  m  the  constitution. 

Mr.  JOKES  moved  the  previous  question  on  the 
section  and  the  amendment,  and  it  was  seconded. 

By  unanimous  consent,  Mr.  STOW  offered  an 
amendment  striking  out  the  words  **unless  on  pre- 
sentment oT  the  grand  jury,"  Ind  altering  the 
phraseology  so  that  it  would  read :  **In  anv  tEial» 
in  any  court  whatsoever,  the  party  accusedf  shall 
be  allowed  to  appear  and  defend  in  person,  and 
with  counsel  as  m  civil  actions."    Agreed  to. 

The  amendipent  of  Mr.  TAOOA&Tvras  lost 

The  6th  section,  as  amended,  was  agreed  Uh  86 
to  20.  7* 

BIGHTS  OF  MABRIED  WOMEN. 

The  7th  section  was  read  as  follows  i — 
^  7.  All  property  of  tho  wile,  owned  by  her  at  Ae  ttee 
of  her  marriage,  and  that  acquired  by  her  aflerwanls,  bj 
gift,  devise,  or  descent,  otherwise  tlian  from  her  hndiaai^ 


Mr.  a'CONOR  called  up  the  question  on  re- 
considering this  section.  He  remarked  that  the 
sudden  manner  in  which  it  had  been  first  brought 
up  had  prevented  full  discussion,  had  allowed  no 
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time  for  deliberate  ^reflection,  and  led  the  Con-' 
vention  to  form  a  hasty  judgment.  He  had  not 
argned  the  point  then,  but  rather  than  permit  so 
important  a  resolution  to'be  brought  $tm  tilentio, 
he  would  endeavor  to  compress  within  thck  allot- 
ted fifteen  minutes  argument,  enough  to  induce 
reflection.  And  he  was  sure  that  due  reflection 
would  induce  a  majority  to  reverse  the  former 
vote.  He  regarded  thid  section  as  more  important 
than  any  which  had  been  adopted — perhaps  than 
all  the  rest  of  the  constitution.  If  tn6re  was  any 
thing  in  our  institutions  that  ought  not  to  be 
toucned  by  the  stem  hand  of  the  reformer,  it  was 
the  ^cred  ordinance  of  marriage  and  the  relations 
arising  out  of  it  Th«  difference,  he  said,  between 
the  law  of  England  and  that  of  most  other  nations, 
was  that  it  esteblished  the  most  entire  and  abso* 
lute  union  and  identity  of  interests  and  of  persons 
in  the  matrimonial  state ;  it  recognized  the  hus- 
band as  the  head  of  the  household,  mer^d  in  him 
the  legal  being  of  the  wife  io  thoroughly,  that  in 
contemplation  of  law  she  could  scarcely  be  said 
to  exist.  The  common  law  of  England  was  the 
law  of  this  country,  and  both  were  based  upon  the 
gospel  precept,  "  they  twain  shall  be  one  flesh." 
Fure  as  its  origin^the  fountain  of  holy  writ — this 
common  law  rule  upon  this  subject  had  endured 
for  centuries ;  it  had  pabsed  the  ocean  with  our 
anceaitors,  and  cheered  their  first  rude  cabins  in 
the  v^ldernes8;'it  still  continued  in  all  its  origi- 
nal' vigor  and  purity,  and  with  all  its  originally  m- 
nign  tendency  and  influences ;  unimpaired  by 
time,  undiminished  in  its  capacity  to  bless  by  any 
change  of  climate  or  external  circumstances. — 
Revolution  after  revolution  had  swept  over  the 
home  of  married  love  here  and  in  the  mother 
country  ;  forms  of  government  had  changed  with 
Proteus-like  versatility;  but  the  domestic  flre- 
side  had  remained  untouched.  Woman,  as  wife, 
or  as  m6ther,  had  known  no  change  of  the  law 
which  fixed  her  domestic  character,  and  guided 
her  devoted  love.  She  had  as  yet  known  no  de- 
basing pecuniary  interest  apart  from  the  prospe- 
rity 0?  her  husband.  His  wealth  had  been  ner 
wealth ;  his  prosperity  her  pride,  her  only  source 
of  power  or  distinction.  Thus  had  society  exist- 
ed hitherto—did  it  need  a  change  ?  Must  the 
busy  and  impatient  besom  of  reform  obtrude,  with- 
out invitation,  its  unwelcome  officiousness  within 
the  charmed  and  charming  circle  of  domestic  life. 


people  ?  He  trusted  not.  He  called  upon  not 
only  husbands,  but  brothers,  sons — all  who  held 
the  married  state  in  respect,  to  pause  and  delibe- 
rate before  the^  fixed  permanently  in  the  funda- 
mental law,  this  new  and  dangerous  principle.  No 
change  should  be  made  in  the  rules  afl^ecting  the 
relation  of  husband  and  wife.  The  habits  and 
manners  built  upon  those  rules  and  arising  out  of 
them  could  not  be  improved  and  ought  to  be  per- 
petuated. The  firm  union  of  interests  in  married 
life,  as  established  by  the  common  ^law,  occa- 
sionally, in  special  cases,  produced ''deplorable 
evils,  but  its  general  influence  upon  the  manners 
of  society  was  most  benign.  Thirf  was  exhibited 
in  the  past  history  of  England  and  our  own  coun- 
try ;  it  was  visible  in  the  existing  condition  of  our 
people.  Why  change  the  law,  and  bv  a  rteh  ex- 
periment, put  at  risk  the  choicest  blessings  we 
e^joy? 
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Husbands  iii  America,  are  jienenliy  Aitbfnl» 
and  true  protectors  of  th«ir  ^'ives ;  v^Wea  in 
America,  are  geneMUy  iiMdels  for  imitaticlitr-' 
The  least  reflection  must  convince,  that  this  state' 
of  manner^  amongst  us,  results  from  the  purity 
of  our  laws  for  domestic  government.  These 
laws  ought  not  then  to  be  changed,  lest  manners 
should  change  with  them.  The  proposition  came 
in  an  in9idt6us  and  deceitAil  form  ;  it  came  with 
professions  of  regard  for  woman,  and  thus  won 
a  ready  iicfcess  to  the  favor  of  all  good  men  ;  but 
lii:e  th«  se^pentfs  tale  to  the  first  woman,  it  tended 
— ^if  it  did  not  seek— tb  degrade  her.  He  thought 
the  Ifl^w  ^hich  united  in  one  tiommon  bond,  the 
pecuniary  interests  of  husband  and  wife,  should 
remain.  He  was  no  true  American  who  desired 
to  see  it  changed.  If  it  were  changed  and  man 
and  wife  converted  as  it  were  into  mere  partners, 
he  believed,  a  most  essential  injury  would  result 
to  the  endearing  relations  of  married  life.  A 
wife  with  a  separate  estate  seeured  to  her  inde** 
pendent  disposal  and  management,  mi^ht  be  a 
sole  trader ;  she  might  rival  her  husband  in  trade 
or  become  the  partner  of  his  rival.  Diverse  and 
opposing  interests  would  be  likely  to  grow  out  of 
such  relations  ;  controversies  would  arise.  hu8« 
band  and  wife  would  bteome  armed  against  each 
other  to  the  uttei*  destruction  of  the  sentiments 
which  they  should  entertain  towards  each  other» 
and  to  the  utter  subversion  of  true  felicity  in 
married  life.  DM  time  allow,  he  might  illustrate  - 
by  exhibiting  the  thousand  shapes  and  forms  in 
which  thiMe  conflicting  interests  would  operate 
mischievously.  And  though  each  iQight  seem 
trifling  in 'itself— in  the  aggregate  the^  would 
form  a  mighty  force  in  their  oft  recurring  pre- 
sentment, they  would  form  a  htsl  means  of  irri- 
tation and  dissention.  It  might  be  said  that  the 
utterance  of  this  thought  was  an  unmerited  re- 
proach upon  American  wives  and  husbands. — 
Nothing  was  further  from  his  purpose  ;  it  ivas 
the  p«rfebtion  and  purity  of  their  relations,  as 
now  actually  existing,  that  commanded  his  admi- 
ration. His  object  was  to  defend  those  relations 
against  the  i  A putatSon  that  they  would  be  im* 
proved'  or  reformed.  Married  life,  as  it  was,  he 
wishied  to  protect.  It  was  •  governed  by  laws  of 
divine  origin  ;  it  was,  in  this  country,  as  perfect, 
as  human  institutions,  or  human  nature  could 
be  made  ;  and  he  wished  it  to  be  left  untouched. 


and  there  too  change  the  laws  and  habits  of  our'  in  all  its  sacredness  and  simplicity.    The  state  of 


society  in  this  respect,  under  the  existing  law  wai 
noproof  that  it  would  continue  the  same  under  a 
law  precisely  the  reverse.  On  the  contrary  it  wai 
evidencein  fkvorof  the  existing  law.  NonecouH 
denythat  the  great  ftmdamental  laws  of  a  communi  - 
ty  in  respect  to  property,have  an  esential  influence 
evbn  upon  the  workings  of  human  affectioa  with- 
in the  domestic  circle.  In  England  the  unnatu- 
ral law  of  primogeniture  prevailed ;  but  there, 
as  with  us,  the  parent  having  property,  might 
dispose  of  it  as  he  pleased  ;  yet  an  English  father 
thsugh  loving  his  ctiildren  with  aeoualaflTection, 
almost  invariably  gave  the  bulk  of  bis  estate  to 
the  eldest  son.  In  conformity  with  the  law,  ac- 
customed and  approved,  he  confers  wealth  upon 
one  child,  and  in  violation  of  the  dictates  of  nat- 
ural affection,  puts,  off  his  younger  sons  with 
^laeerifltRe  army  or  the  nary-^is  daughters 
with  a  sorry  pittance. 
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In  this  couidry,  the  oppoeite  law  produced  ex- 
actly the  opposite  result.  A  father  here  woald 
consider  himself  violating  a  moral  duty  if  he 
made  any  discriminations  or  preference  in  the  di- 
vision of  his  property,  unless  indeed,  some  spe- 
cial cause  shoula  eive  one  an  equitable  claim  to 
a  better  provision  tnan  the  others. 

[Here  the  hammer  fell,  but  by  unanimous  con- 
sent Mr.  O^C.  had  leave  to  proceed.] 

Mr.  O'C.  said  that  he  would  not  unduly  tres- 
pass upon  this  indulgence.  A  law  like  that  pro- 
posed was  unnecessary.  Whenever  the  particu- 
lar circumstances  of  the  family  renderea  it  pro- 
per, special  settlements  could  now  be  made  to 
secure  the  separate  estates  of  married  women, 
and  that  was  sufficient  for  every  useful  purpose. 
Indeed,  the  utility  of  that  power  was  very  doubt- 
ful, for  although  it  secured  married  women  (rom 
being  dependant  upon  the  affection  of  their  hus- 
bands, it  was  to  be  feared  that  it  too  frequently 
secured  them  from  the  enjoyment  of  any  sucn 
sentiment  It  grew  up  in  tne  hot-bed  of  wealth 
and  luxury ;  and  it  had  never  emigrated ;  it 
flourished  there  only.  It  affected  not  the  humble 
cottage,  nor  any  great  portion  of  society.  Many 
doubted  the  wisdom  of  allowing  separate  settle- 
ments in  any  case  ;  but  he  would  not  enter  into 
that  question.  The  theatre  of  their  action  was 
limited — and  lay  among  these  who  had  many 
sources  of  enjoyment ;  and  he  would  not  change 
the  rule  on  that  subject  He  would  leave  sepsp 
rate  settlements  to  take  effect  only  by  the  special 
act  of  the  party.  Then  they  would  have  no 
effect  upon  society  at  large.  It  was  the  general 
law  of  the  state— the  laws  operating  alike  upon 
all  classes— ^and  that  law  only  which  worked  its 
way  into  the  very  frame  of  socie^,  became  a 
part  of  the  mental  constitution  of  the  people, 
and  permanently  influenced  for  good  or  for  evil, 
the  habits,  manners,  and  morals  of  a  country. — 
The  occasional  acta,  of  individuals  have  no  gen- 
eral influence,  but  the  general  law  of  society  tf  it 
was  not  the  ofispring,  would  always  become  the 
parent  of  a  general  moralitv  conforming  to  it 
He  asked  the  convention  to  look  at  the  state  of 
society  in  the  nations  of  continental  Europe,  goV' 
erned  by  the  civil  law,  where  the  estate  of  the 
wife  was  kept  separate,  and  to  compare  it  wittk 
the  beautiful  and  divine  simplicity  of  the  mar- 
riage relation  in  England  and  thii  state— to  con* 
template  high  life,  with  its  separate  settlements 
for  the  wife,  its  thousand  luxuries  and  few  real 
joys,  and  to  compare  it  with  the  domestic  rela- 
tions as  they  existed  in  the  ordinary  walks  of  life, 
where  this  device  of  man's  enemy  was  unknown. 
After  such  a  comparison  would  anv  man  say,  that 
a  change  from  these  to  those  was  desirable  ? 

In  leference  to  the  system  of  marriage  settle- 
ments by  which  io  special  cases,  that  relation  is 
established  between  man  and  wife  which  this  sec* 
tion  seeks  to  make  universal.  Mr.  Justice  Platt 
sa>s:— '^It  tends  10  sever,  in  some  degree,  the 
marriage  union ;  becaase  it  noi  only  renders  the 
wife  independent  of  her  husband,  as  to  her  for- 
tune, but  bars  him  of  a  participation  io  it,  by  new 
and  increased  impediments,  ^s  if  he  were  pre- 
sumed to  be  her  worst  enemy."  If  matrimony  is 
not  desirable  without  these  trammels,  and  fences, 
and  reservations,  I  say  marry  not  at  aU  1    The  an.   or  rather  which  proceeded  on  the  assumption  that 


cient  rule  of  the  English  common  law,  was  adapt. 


Hi'        ■    ■'■      ■ 

ed  to  the  state  of  English  manners  in  early  timcsr 
and  accords  best  with  the  general  simplicity  ti 
society  among  us  at  this  day.  I  know  that  parti- 
cular cases  often  occur  when  such  restraints  would 
be  salutary,  but  as  a  geoerai  role  their  operauoa 
would  be  unfavorable  to  connubial  happiness.  A 
benign  policy  would  not  admit  a  rule  which  im- 
pairs the  union,  and  lessens  the  attributes  of  holy 
matrimony.  It  is  better  that  confidence  between 
husband  and  wife  should  sometimes  be  abused, 
than  that  it  should  not  exist  in  that  relation.  We 
often  see  9Cl%  of  tyranny  and  cruelty  ezeccised  by 
the  husband  toward  the  wife,  of  which  the  law 
takes  no  cognizance ;  and  yet  no  man  of  wisdom  or 
reflection  can  doubt  the  propriety  of  the  rule 
which  gives  the  husband  the  control  and  custody 
of  the  wife.  It  is  the  price  which  female  wants 
and  weakness  must  pay  for  their  protection.— 
That  a  woman  should  contemplate  her  intended 
husband,  as  likely  to  become  her  enemy  and  de. 
spoiler,  and  should  guard  herself  against  him  as  a 
swindler  and  a  robber,  and  then  admit  him  to  her 
embraces,  presents  a  Mmbre  and  disgusting  pic 
ture  of  matrimony.  Marriage  jastly  implies  a  re- 
union of  hearts  and  interests ;  and  the  modifica- 
tions of  that  relation  which  excessive  refinement 
have  introduced  form  an  excrescence  which  should 
be  extirpated.** 

Mr.  0*C.  continued  :  the  same  ideas  in  still 
stronger  terms,  are  enforced  in  the  same  case  br 
Mr.  Chief  Justice  SpEmcEa.  This  was  the  opin- 
ion of  the  pure-minded  Johas  Pultt — ot  the  ve« 
nerable,  wise,  and  profoundly  learned  Aicbrose 
Spxifcsn.  If  this  Con?ention  should  change  the 
laws — invade  the  sanctuary  of  domestic  love,  aad 
entrench  within  it  the  fiend  pecuniary  aelf.iAter- 
est,  he  believed  it  would  ultimately  change  the 
whole  character  of  the  married  relation  in  our 
country.  He  spoke  for  posterity,  not  tor  the  pre- 
aent  genet  ation.  It  the  members  of  this  Conven- 
tion and  the  people  acted  unwisely  in  this  matter 
they  would  eo  down  to  the  grave  unpunished;  for 
the  evil  would  not  come  in  their  daj.  I^ws  might 
be  chanced  in  an  instant,  but  manners  could  nei- 
ther be  formed  nor  subverted  suddenly.  The  pre- 
sent tone  of  society  in  this  respect  was  too  well 
fixed  to  be  soon  changed.  It  was  the  result  cl 
centuries,  of  human  existence,  under  a  wise  law. 
The  wives  and  husbands  of  the  present  day  would 
retain  the  manners  that  law  had  created  long  aner 
the  law  itself  was  abolished.  But  if  this  new  rule 
should  be  adopted,  the  student  of  history  in  after 
times  would  condemn  the  act.  From  amid  the 
less  porp  and  incorrupt  habits  and  manners  of  do. 
mesticlifeas  then  existing  around  him,  be  woold 
look  back  to  (he  present  day  with  emotions  akin 
to  those  which  affect  oor  minds  when  contempla- 
ting the  first  family,  in  happy  Eden,  before  the 
tempter  came. 

Mr.  MORRIS  said  he  was  not  surprised  that 
this  doctrine  of  the  identity  of  man  and  wife  to  be 
sustained  only  by  the  laws  of  England— laws  un- 
der which  men  once  sold  their  wives — ^under 
which  a  husband  could  flog  his  wile  with  a  stick 
as  large  as  the  judge's  thumb — a  law  which  was 
well  said  to  unite  men  and  women  for  better  or 
for  worse— which  literally  construed,  gave  the 
men  all  the  benefit  and  the  women  all  the  evil-< 


the  harmooy  ot  a  &mily  consisted  in  the  man's 
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pocketing  all  the  cash.  Mr.  M.  adverted  to  the 
fact  that  by  our  law,  property  could  be  settled  on 
the  wife  and  her  children  beyond  the  reach  of  the 
husband  and  his  creditors — and  that  this  precau- 
tion against  the  profligacy  of  the  husband  nad  not 
only  been  acquiesced  in  by  the  public,  but  that 
it  had  been  found  to  be  a  most  wise  provision. — 
Thousands  and  thousands  of  cases  probably  exist- 
«d  now,  where  it  bad  been  the  means  of  keeping 
a  family  together  in  comfort,  the  wife  enabled  to 
live  as  she  was  reared,  and  the  children  properly 
educated,  and  where,  but  for  such  a  Iprovision, 
ehe.and  thev  would  have  been  neglected.  Why 
could  not  this  provision  which  every  prudent 
man  made  for  his  children,  be  made  general— so 
tiiat  the  children  of  the  ignorant  or  Uie  careless 
may  have  the  benefit  of  it  ?  Mr.  M.  related  some 
cases  that  had  come  to  his  knowledge  officially 
and  otherwise  during  his  service  as  mayor  and  re- 
corder of  New- York --where  females  who  had 
brought  property  to  their  husbands,  had  been 
made  beggars  by  the  profligacy  of  the  men  whose 
<laty  it  was  to  have  sustained  and  comforted 
them— of  wives  who  had  worked  night  and  day 
with  the  needle,  and  had  not  only  supported  hus- 
band and  family,  but  had  laid  up  something 
agai  nst  a  wet  day— but  whose  earnings  had  been 
seized  and  squandered  b^  a  dissolute  husband^ 
^hexe  friends  and  relatives,  under  his  promi- 
ses of  reformation  had  come  forward  and  fur- 
nished a  house  for  the  family ;  but  when 
promises  were  broken,  and  the  house  stripped 
of  every  thing  by  the  creditors  of  the  deoau- 
chee  of  a  husband,  and  his  family,  turned 
Into  the  street.  This  was  the  sort  of  domestic 
harmony  that  resulted  from  this  delectable  rule  of 
the  unity  of  husband  and  wife  in  matters  o(  pro- 
perty. He  alluded  also  to  facts  tbat.were  known 
to  many  connected  with  the  police  ot  the  city, 
that  proved  the  existence  of  an  organized  system 
of  fortune  bunting  in  Europe,  under  which  heir- 
esses tiere  were  made  the  victims  of  a  partition 
among  <*  nice,  young  men"  having  in  view  solely 
the  property  to  be  acquired  by  marriage  under  our 
law— and  he  related  a  case,  as  a  sample  of  this 
kind  of  matrimonial  speculation,  which  was  car- 
ried on  under  the  sanction  of  our  laws,  and  which 
he  vouched  for  as  fact,  and  not  fancy.  There 
were  cases  no  doubt  within  the  knowledge  of  every 
man  who  heard  him^cases  which  we  did  not  love 
lo  talk  of,  and  the  knowledge  of  which,  therefore, 
had  not  biecome  general,  which,  he  ventured  to 
•ay  had  determined  every  one  of  us  that  had  pro. 
perry  to  leave  to  female  children,  to  ^ee  tfi  it,  that 
by  will,  it  should  be  secured  beyond  contingency, 
from  the  grasp  of  a  dissolute  husband.  This  was 
a  precaution  which  as  none  of  os  would  omit,  be 
urged  we  should  not  h*  si  late  to  take  for  the  benefit 
of  the  thousands,  for  whom  no  such  special  pro- 
vision bad  been  made,  Either  because  there  wa* 
not  prooerty  enough  to  make  Ibis  machinery  o( 
trusts  advisable,  or  because  the  parent  had  been 
struck  down  suddenly  by  death,*and  without  the 
opportunity  to  make  a  wilL  He  insisted  that  such 
a  provision  as  this  engrafted  in  our  constitution, 
iosiead  of  disturbing  tbe  married  relations,-  or  in- 
irodttcing  diasattsfaetion  and  heart-burning  in  fa- 
milies, would  do  more  to  alleviate  human  suffer- 
ing, and  bind  families  toother  in  the  bond  of 
peace,  than  an|  provision  it  was  in  om*  power  to 


adopt.    He  urged  that  the  proud  vote  by  which  it 
had  been  adopted,  would  not  b^  reversed. 
Mr.  R.  CAMPBELL  jr.  moved  the  previous  ques- 
tion, but  there  was  no  second. 

Mr.  MURPHY  hoped  that  after  having  been  so 
long  in  tbe  clouds,  we  should  now  view  this  sub- 
ject in  a  common  ^ense  lifcht.  So  far  as  the  real 
estate  of  the  wife  was  concerned,  this  proposition 
would  make  no  essential  change  in  tbe  law  as  it 
stood.  It  would  only  affect  the  personal  property, 
and  that  if  the  wife  had  confidence  in  her  hus- 
band, would  be  just  as  much  within  the  reach  of 
the  husband,  under  this  provision,  as  now.  But 
his  main  objection  to  it  was  that  we  should  be 
under  the  cursis  of  tbe  married  relation  as  it  ex- 
isted under  tbe  civil  law.  He  should  therefore 
vote  to  reconsider,  and  reject  the  section. 

Mr.  BROWN  trusted  there  would  be  no  hasty 
action  on  a  question  which  involved  such  vitU 
conseqaeuces  as  the  one  under  consideration. — 
When  it  was  adopted,  it  could  have  had  no  such 
examination  as  was  due  to  it.  It  was  the  most 
radical  and  important  principle  that  bad  been  in- 
troduced during  the  entire  seraion,  and  although 
be  had  been  an  early  reformer,  he  had* no  hesitli- 
tion  in  saying  that  if  this  proposition  in  the  Ian- 
guage  in  which  it  now  stands,  was  insertf^d  in  the 
constitution,  it  would  and  ought  to  be  rejected.*- 
Mn  B.  went  on  to  argue  that  it  was  not  to  be  to- 
lerated that  tbe  social  relations  of  the  whole  peo- 
ple should  be  changed,  and  for  the  worse— tbit 
the  married  state  should  be  disturbed  as  it  existed 
under  the  benign  principles  of  the  common  law— 
in  order  to  reach  tbe  individual  eases  that  have 
been  mentioned— such  as  those  foreign  fortune 
hunters,  or  any  of  those  isolated  cases.  It  was 
impolitic,  he  urged,  thus  to  lie  up,  not  merely  the 
real,  but  the  personal  property  of  the  wife,  with 
all  its  accumulations  during  coverture.  It  might 
well  perhaps  be  an  experiment  for  the  legisla- 
ture lo  adopt,  but  he  would  ever  object  to  its  be- 
ing made  the  inflexible  constitutional  law  of  the 
land. 

Mr.  HARRIS  said  that  he  made  no  pretensions 
to  any  great  share  of  chivalry,  nor  did  he  propoee 
to  stand  there  as  the  champion  of  the  gentler  sex, 
he  intended  to  speak  with  becoming  gravity,  and 
with  a  deep  impression  of  the  importance  of  the 
subject.  The  condition  of  the  female  sex  was  oa^ 
which  might  well  command  the  consideration  of 
every  statesman,  patriot  and  philanthropist.  In 
savage  life,  the  woman  is  but  a  menial  slave— in 
half  civilized  life,  she  is  but  a  voluptuous  toy; 
and  it  is  only  where  Christianity  exerts  its  holy  in- 
fluence, that  she  becomes  the  companion  and  as- 
sociate of  man,  and  assumei^  her  proper  rank,  and 
is  permitted  to  win  her  way  to  tnat  equality  in 
intellectual  rank  and  social  condition,  which  her 
God  designed  she  should  occupy.  And  it  was 
because  tor  6000  years  she  has  oeen  deprived  of 
Uiat  equality,  that  the  world  had  made  such  slow 
progress  in  elevation,  improvement,  refinement, 
and  every  thing  that  blesses  mankind.  Much 
had  been  said  by  way  of  comparison  between  the 
civil  and  common  law,  with  reference  to  this 
Question,  and  gentlemen  had  alluded  to  the  con- 
dition of  the  married  state  in  the  counties  where 
the  civil  l^w  is  in  operation,  and  where  the  com- 
mon law  prevailed.  But  gentleman  should. re- 
fer to  a  greater  principle,  and  seek  there  the  dif- 


1060 


ferenoe.  U  wa»  becaoM  that  io  EiM^Und  Mid  the 
•  Uaited  States  Christianity  prevailea,  that  the  fe- 
male condition  was  elevated,  and  not  because  the 
.common  law  was  preferable  to  the  cirii.  It  was 
under  the  benign  and  holy  influence  of  Chris- 
lianity,  that  women  in  these  two  countries  had 
attained  her  proper  rank  in  the  social  scale,  in 
despite  of  the  principles  of  the  common  law, — 
which  originated  in  a  dark  and  barbarous  age. 
The  proposition  pending,  he  urged,  contemplated 
only  doing  that  directly  which  b^  our  laws  could 
now  be  done  indirectly,  and  which  was  always 
done  when  there  was  any  considerable  amount  of 
property  belonging  to  the  woman  before  marriage. 
The  proposition  made  that  a  general  rale,  and 
gave  to  the  poor  also^  where  the  greatest  amount 
of  suffering  was  under  the  present  state  of  thiu^, 
the  benefit  of  the  same  provision.  He  urged  it, 
also,  as  a  father,  anxious  to  secure  to  his  own  the 
benefit  of  the  little  that  he  might  have  theA. 

Mr.  WORDEN  had  voted  originally  against 
this  section,  and  was  not  sure  that  it  did  not  go 
too  far,  and  that  a  middle  course  between  the  ex- 
tremes of  opinions  here  mi^ht  be  most  safe  and 
advisable.  He  read  the  toUowing  substitute, — 
which  hejihould  propose  for  the  section,  if  it 
were  reconsidered : 

•'  E^vtry  married  wonsn  tbaU  be  •ntitted  to  an  eqvlta* 
bleiiupportootof  the  property,  real  or  penonal,  owned 


liy  her  at  her  marriage  or  acquired  by  her  at  any  time  af* 
terwardi.  Such  property  i hall  be  held  in  her  owA  name, 
•nd  prorflaloas  ihall  se  made  by  law  tot  carrying  this  lee- 


ttanintoefiect 
Mr.  STETSON  denounced  the  sectitm  as  a 

Shantaay  and  as  the  offspring  of  delusion — flaying 
lat  it  was  urged  and  was  calculated  only  to  reach 
foreign  adventurers  and  fortune  hunters,  and  to 
protect  the  daughters  of  the  millionaires  rather 
than  those  of  the  million.  Its  effect,  he  urged, 
would  be  pernicious  in  the  extreme  on  the  social 
condition  of  the  state,  being  at  war  with  the  veiy 
essence  of  the  marriage  relation  as  it  existed  in 
this  country.  He  concurred  with  the  view  taken 
by  Mr.  O'Conob  of  this  question — and  in  the 
course  of  his  remarks  read  from  the  constitution 
of  Texas  to  show  its  origin,  and  the  sinister  con- 
nection in  which  it  stood  in  tliat  constitution. 

Mr.  SIMMONS  said  the  section  would  not 
bear  a  breath  of  discussion — and  afler  a  remark 
on  the  propensity  of  gentlemen  to  make  them- 
selves merry  over  his  **  solitary  and  alone**  con- 
dition, whenever  be  undertook  to  talk  about  the 
domestic  relations — ^went  on  to  quota  from  Tari< 
ouB  authors  in  commendation  of  the  institution 
of  marriage,  as  it  existed  under  the  common  law ; 
and  to  say  that  to  distrust  the  relations  as  pro- 
posed by  this  strumpet  provision  would  justly 
alarm  the  country.  He  quoted  Mr.  Jeflerson  also 
in  opposition  to  the  principle  of  the  section,  and 
dwelt  upon  that  great  man's  declaration,  that  it 
was  owing  to  the  separate  interest  of  wife  and 
husband  in  Fruice  that  about  half  the  annual  in- 
crease of  the  population  of  Paris  was  illegitimate. 
He  trusted,  ir  we  did  any  thing,  we  should  ^o  no 
further  than  adopt  Mr.  Woadbn's  proposition, 

Mr  MARVIN  moved  the  previous  question, 
and  the  motion  to  reconsider  prevailed — ayes  59, 
noes  43. 

Mr.  HARRIS  moved  to  amend  by  striking  out 
all  after  the  word  '*  husband,"  in  tJie  third  lifie| 
and  inserting :-~ 


flhattnot  U  liabUfor  tU4el»taer  the  ^OfllWMl,  and  iki 
legislatnre  shall  provide  by  law  for  more  effectually  » 
curing  to  mairied  womea  the  beneit  of  audi  property. 

Wr.  RUSSELL  moved  the  previous  qnestioms 
the  amendment,  and  it  was  seconded. 

The  amendment  of  Mr.  Habris  was  negaitlTed, 
ayes  49,  noes  61.       • 

The  whole  section  was  then  rejected,  ayes  X, 
noes  59,  as  follows  :— 

AYES—Mcssn.  Allen,  F.  F.  Backoa,  H.  Baekm.  Bascto 
Bowdiih,  Butt,  Cauhreleng,  It  Campbell,  jr ,  Ctn^t 
Conely,  Ceok,  Daaa,  Dedd.  Flenden.  Foreyth,  GeRari, 
<;iy4k,HBrtls»  Hotchkita,  Hntchiaaoa^yd^Keraan  Miss, 
McKitt,  Maxwell,  Mortla^  NelUa,  rarisli.  Per  kin.  Biker, 
StJobn,  Salisbury »  Smith,  StantoB,8tephena.SwacUaser, 
Tallmadge,  Tilden,  Townsend,  Van  ScboonhoTco,  y>  vi. 
Warren,  wateibnry.  Wkite,  Wfllard,  Wood.  A.  Wngii 
W.  B.  Wxiffhi,  Yawger,  Yeoaff-M. 

NOES— Measra.Angei,Ayt«alt,  Bergen,Byayt«o,Broin. 
Bruce.  Brnndage,  Boll,  D.  D- Campbellp  Cornell,  Ccd£^ 
back,  Danforth,  Dorion.  Dnbok.  Oraham,  Harrison,  Kan, 
Hoffmen,  Hant,  A.  Huntington,  £.  Uoatlngtoa  Jorft, 
Kemble,  Kennedy,  Kingaley,  Loomia,  McNeil.  Mann, 
Miller,  Munro,  Murphy,  Nicholas,  Nicoll,  O*CoB0r  ht- 
t(>rson.  Penniman,  Powers,  Rhoades.  Kichenond,  Rugfid, 
Ruasell.  Sanford,  Sharer,  8h8W,  Slmmens,  E-Spesccr, 
W.  H  Spencer,  Stetson,  Stow,  Sttoag.  Telt,  Teggait  J  J. 
Taylor,  Tothm,  Vsche,  Witbeck.  Worden,  Youi^i.-^ 

Mr.  BASCOM  offered  the  followuig  asaoev 
section  :*— r 

^  >-.  The  eontract  of  ■larriage  fhaQiiot  be  held  to  mt 
in  either  of  the  contracting  partiee  the  property  of  the  ott- 
er, or  to  create  a  liability  upon  either  to  diachaiie  Ac 
debts  or  the  obligations  of  the  other,  unless  by  Tinut  d 
special  legd  enactment. 

.  Mr.  BASCOM  urged  that  the  conntry  wu  fell 
of  wrongs  growing  out  of  the  constrnctiona  pat 
upon  the  marriage  contract  by  the  English  court*. 
He  desired,  if  the  husband  was  to  have  the  sole 
control  of  his  wife's  property,  if  he  was  to  be  mts* 
ter  and  she  the  slave,  tnat  the  legislature  should 
be  obliged  to  frame  the  law  accordingly,  and  let 
the  people  look  at  it  and  pronounce  their  judg- 
ment on  it.' 

Mr.  MARVIN  moved  the  previous  questioa, 
and  the  section  was  rejected,  ayes  5,  noes  SS. 
Mr.  NELLIS  offered  the,  following  section:— 
^  — .  All  property,  real  and  personal,  owned  by  a  feul* 
et  the  time  of  her  marriage  or  acquired  by  her  aftervuv^i 
by  gift  from  any  person  or  persons  other  than  her  huslas^. 
or  by  devise,  bequest  or  descend  shall  bo  her  septni* 
properly  and  under  lier  control,  snl^t  however,  to  vfA 
reatrictions,  limitations  and  regnlations  as  may  from  tins 
to  time  be  prescrlted  by  law. 

Mr.  LOOMIS  offered  the  following  subsatote 
for  this  section : — 

*<  Provision  shall  be  node  by  law  for  aecnxiag  to  trvf 
married  woman  an  equitable  snppor  t  out  of  the  real  otfte- 
sonal  property  owned  by  her  at  her  marriage,  or  scqnuW 
by  her  at  any  time  afterwarda,bttt  the  power  of  alieoatios, 
by  consent  of  the  wife,  shall  not  be  deairoy  ed  by  aa;  isdi 
laws" 


Mr.  BRUNDA6E  opposed  the  original  section 
as  one  that  would  produce  incalculable  miscbH 
in  its  disturbing  emects  upon  the  domestic  circle 
— «t  the  same  ttme  avowing  himself  in  favor  ot 
exempting  the  property  of  the  wife  from  liabi- 
lity for  the  debts  of  the  husband.  He  concorred 
with  Mr.  B&owif ,  that  if  this  section  was  incor- 
porated into  the  constitution,  the  whole  thing 
ought  to  be  rejected. 

Mr.  I4OOMIS  urged  that  this  vras  asobjed 
that  should  be  approached  with  great  caotioo, 
and  went  on  to  say  that  some  of  the  propositioos 
offered  here  would  change  the  whole  £u^e  of  so- 
ciety, iadependfiut  of  their  moral  effect  dirsolij 


mi 


on  the  parties — ^for  it  wonld  result  in  all  real 
proper^  descending  in  the  female  line,  and  being 
tied  up  in  families,  secure  from  the  reach  of  cre- 
ditors, and  from  alienation. 
•  After  some  further  debate,  in  which  Messrs. 
SWACKHAMER  and  HARRIS  took  part, 

Mr.  SANFORD  moved  to  lay  the  section  and 
amendment  on  the  table:    Carried,  52  to  49. 

The  8th  section  was  read,  as  follows : 
KP^  8.  Erery  citizen  may  freely  speak,  write  and  publish 
his  aentimentfl  on  all  subjectsj  being  responiJble  for  the 
abuse  of  that  right ;  and  no  law  shall  ne  passed  to  restrain 
or  abridge  the  liberty  of  speech  qr  of  the  press.  In  all 
criminaTprosecutions  or  indictments,  and  in  ciTU  actions 
for  libels,  the  truth  may  be  given  in  eTidence  to  the  jury  ; 
and  If  U  shall  appear  to  the  jury  that  the  matter  chained 
as  Ubellous  is  true,  and  was  published  with  good  motives 
and  for  jusliAable  ends,  the  party  shall  be  acquitted,  and 
the  jory  shall  have  the  right  to  determine  the  law  tmd  tiie 
fact. 

Mr.  BROWN  moved  to  strike  out  the  words 
*'  and  in  civil  actions."  He  would  leave  the  con- 
stitution as  it  always  had  stood. 

Mr., HOFFMAN  hoped  the  motion  would  pre- 
vail. 

Mr.  SIMMONS  thought  there  would  be  no  ob- 
jection to  this.  The  words  had  evidently  got  in 
by  mistake. 

Mr.  TALLMADGE  explained  that  this  was 
one  of  the  sections  reported  by  the  committee  on 
rights  and  privileges — whose  report  had  been 
most  unceremoniously  taken  out  of  their  hands 
and  turned  over  to  another  committee,  who.  had 
reported  it  precisely  in  its  original  shape.  He 
had  objected  strenuously  to  the  insertion  of  these 
words  in  committee,  but  was  over-ruled  by  a 
majority  of  the  committee.  The  words  should 
be  struck  out — ^for  they  were  clearly  out  of  place 
there — and  would  be  found  to  be  most  mischie- 
vous in  tendency.  He  explaint^d  their  effect  at 
some  1  ength,  ana  commented  with  much  severity 
upon  t  he  course  which  had  been  taken  with  the 
article  reported  by  the  committee  of  which  he 
was  chairman— particularly  upon  its  postpone 
ment  to  this  late  da^  of  the  session,  and  until 
matters  of  comparatively  trivial  importance  had 
been  discussed  for  weeks  together. 

Mr.  WORDEN  said  if  these  words  should  be 
retained,  it  would  make  the  law  of  libel  still  more 
stringent  than  it  was  at  present 

Mr.  BERGEN  moved  the  previous  question, 
and  it  was  seconded. 

The  words  were  stricken  out  and  the  section 
adopted. 

Mr,  WORDEN,  after  a  few  explanatory  re- 
marks^  offered  the  following  additional    section : 

f.  -^.  No  peiton  shaJl  be  prejudiced  in  any  civil  or  ori. 
minal  proaecutiou  for  libel,  by  reason  of  any  false  plead. 
Ing. 

Laid  on  the  table. 

Mr.  BROWN  moved  to  adjourn:  Lost. 

The  9th  section  was  then  read  as  follows  : 
k  9.  The  assent  of  two.thirds  of  the  members  elected^o 
eacb  branch  of  the  legislature,  shall  be  requifite  to  erfty 
bill  appropriating  the  public  moneys  or  property  for  local 
or  private  purposes. 

j^r.  CORNELL  moved  to  add  "  or  creating, 
renewing,  altering  or  continuing  any  municipal 
corporation  or  body  politic." 

This  was  debated  by  Messrs.  PATTERSON, 
CORNELL,  SWACKHAMER,  TALLMADGE, 
HOFFMAN  and  SIMMONS,  and  rejected. 


The  section  was  adopted. 
The  10th  section  was  then  read : — 
^  10.  No  lottery  shall  hereafter  be  authorized  in  this 

state,  and  the  legislature  shall  pass  laws  to  prevent  the 

■ale  of  aU  lottery  tickets  within  this  state. 

Mr.  STOW  moved  to  substitute  for  tiiis  the  fol- 
lowing: ' 

\  10.  No  law  shall  be  passed  abridging  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  govem- 
ment,  orwuy  depaitment  thereof;  nor  shall  aify  divoroe 
be  granted*  otherwise  than  by  due  jQdieial  proceedings ; 
'        '     '  Ixed,  i 


nor  ahall  any  lottery  hereafler  be  suthori; 
of  lottei^licketa  allowed,  within  this  state. 


,  or  any  sale 


The  motion  was  agreed  to. 

Mr.  BROWN  moved  also  to  add  the  9th  sec- 
tion of  the  report  of  the  select  committee,- in  re- 
lation to  the  inspectors,  &c.  as  follows : 

§  10.  No  law  shall  be  passed  requiring  ihe  inspeotioB, 
measuring,  gnaging»  weighing  or  culling  of  any  commo* 
dity  as  a  condition  of  individual  dealinga  therein ;  nor 
shall  any  office  be  created  or  continued  for  any  ^uch  pur- 
pose. 

Several  gentlemen  suggested  that  section  8,  of 
article  d,  provided  for  all  this. 

Mr.  BROWN  thought  not,  and  insisted  upon 
his  motion. 

Mr.  STOW  explained  the  section. 

Mr.  F.  F.  BACKUS  moved  to  lay  the  section 
on  the  table.  This  was  not  the  proper  place  to 
ofi^r  it 

The  motion  was  lost 

The  section  was  debated  by  Mr.  MORRIS. 

Mr.  O'CONOR  moved  to  strike  out  the  word 
•*  requiring"  and  insert  "  for." 

Mr.  BROWN  accepted  the  amendment. 

The  debate  was  continued  by  Messrs.  TOWN- 
SEND  and  RUSSELL. 

Mr.  BERGEN  znoved  to  adjourn.    Agreed  to. 

Adj.  to  Si  o'clock  to-morrow  morning. 

Tuesday,  (107«A  day.)  October  6. 

No  Clergymau  present 

Mr.  TUTHILL  proposed  a  resolution  instruct- 
ing the  select  committee  on  reviijion  to  incorpo- 
rate in  the  Constitution  the  article  reported  by  the 
committee  on  education. 

Mr.  BRUCE  moved  to  lay  the  resolution  on  the 
table.    This  v^asagieed  to. 

Mr.  HARRISON  offered  a  resolution  instructing 
the  seiH:t  committee  on  reviaioo  to  unite  Rich- 
mond with  Rockland  in  the  apportionment  arti- 
cle. 

After  some  conversation  Mr-  H.  assented  to  the 
resolution  being  laid  on  the  table. 

THE  ADJOURNMENT. 

Mr.  RUSSELL  moved  that  the  resolution  fixing 
the  final  adjournment  at  12  o'clock  to-day  be  re* 
considered.  This  was  agreed  to  and  the  resolu* 
ttoD  laid  on  the  table. 

THE  REVlSEi)  CONSTITUTION. 

The  Convention  then  resumed  the  report  of  the 
committee  on  revision. 

The  pending  question  was  on  the  section  offered 
last  evening  by  Mr.  Browct  in  relation  to  the  in- 
spection of  merchandize. 

Mr.  GR£b:N£  moved  to  strike  out  the  words, 
<*  as  a  condition  ot  individuals  dealing  therein." 

After  soDoa  debate  in  which  Messrs.  O^CONOR 
and  TOWNSEND  participated,  Mr.  GREENE 
withdrew  bis  mouon. 
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Mr.  J.  J.  TAYLOK  moved  to  insert  Ibe  wordfi, 
**  wad  all  ezisliiig  laws  for  such  purposes  are  aboU 
isbed/* 

Mr.  MORRIS  moved  to  lay  the  aectioii  oo  the 
table.     Asreed  to. 

Mr.  SWACKHAMER  offered  the  following  as 
an  additional  sectioo : 

^  14.  Witn«Me«  in  criminal  oaaes  shall  not  be  imprison* 
ed  for  the  want  of  bail  to  secure  thstr  atteodaDos  at  tae 
trisl  of  the  cauie;  but  laws  shall  t)e  paised  to  sscarSf  if  ne> 
coissry,  the  temfMrsry  detention  of  witaassea  in  criminal 
esses:  and  for  their  prompt  examination  dc  btnt  tne; 
which  exsminstion  shall  be  eridence  In  all  sdbtcqaent 
proceedings  upon  the  sut^t  mstters:  and  shall  hare  the 
same  effect  as  ths  oial  testimony  of  the  witness  wooid 
have,  were  he  prssent,  snd  examued  In  person. 

Mr.  KIRKLAND  objected  to  the  secrion  od  the 
ground  that  this  vraa  purely  a  legislative  matter, 
and  that  its  adoption  might  lead  to.  very  lerious 
inconveniences. 

Mr.  RICHMOND  enquired  what  the  gentleman 
from  KinflB  meant  by  de  bene  esee, 

Mr.  SWACKHAMER  explained  that  he  trans- 
lated  it  to  be  **  conditionally." 

Mr.  TILDEN  opposed  the  amendment,  and 
Mr.  MORRIS  supported  it,  when 

Mr.  NICOLL  moved  to  lay  this  matter  on  the 
table. 

Mr.  JONES  called  for  the  ayes  and  noes  on 
this  motion,  and  it  was  carried,  ayes  59,  noes  43, 
as  follows : — 

AYEB^Messrs.  AUen,  Anfj^al,  Archer,  Basoooii  Beigen, 
Brayion,  Brown,  Bruc«»  Bnindage,  Csmbreleng.  D.  D. 
Campbell,  R.  Campbell,  Jr.,  Cook.  Crooker,  Cuddeback, 
Daniorlhi  Dodd,  Dorlon,  Dubois,  Osbhard.  Graham, 
Greene.  Hawlej,  Hofman,  A.  Huntington,  Hutchinson, 
Hyde,  K«mble,  Kingsley.  Kirklsnd.  Loomis,  McNitt,Max- 
weU,  MUier,  Munro,  Nellis,  Nicholas,  NieoU,  CVConor, 
Tatterson,  Pennlman,  Perkins,  Porter,  President,  Khoades, 
Biker,  Russell,  St-  John.  Banlord,  8ears,  Shaw,  Sheldon, 
W.U.  Spencer,  Stow,  J  J.  Taylor,  W.  Taylor,  Tilden, 
TuthiU,  W.  B.  Wright-fl». 

NOKS— Messrs.  Ayrault,  F.  F.  Backus,  Baker,  Bowdish, 
Bull,  Burr,  Candee,  Chamberlain,  Clark,  Conely,  Dana, 
JIarrison,  Hotcbkiss,  Hunt,  Jones,  Kennedy,  Kernan,  Mann, 
McNeil,  Morris,  Murphy,  Parish,  Hichmond,  Salisbury, 
'Shaver,  Shepard,  Smith,  E.  Spencer,  Stephens,  bwack- 
'liamer,  Tsft,  Tallmadge,  Townsend,  Vsche,  Van  Schoon- 
hoven,  Warren,  White,  Willard,  Witbeck,  Wood,  Yaw- 
gar,  Young,  Youngs— 41. 

Mr.  PERKINS  moved  to  insert  as  a  separate 
section  the  seventh  section  of  the  report  of  the 
select  committee  made  yesterday  by  Mr.  At- 

KA.ULT  : 

§  ^Excasaiye  bsU  shsll  not  be  required,  nor  excessiys 
fines  imposed,  nor  shall  cruel  and  unusual  punisiuneats 
be  inflicted. 

Mr.  MURPHY  moved  to  add  «  nor  shall  wit- 
nesses be  unreasonably  detained." 

Mr.  PATTERSON  asked  how  long  unreasona- 
bly was? 

Mr.  MURPHY  inouired  in  reply — how  mach 
excessive  was  ?  Wnat  he  desired  was  to  as- 
sert a  liberal  principle  in  regard  to  the  imprison- 
ment of  witnesses,  similar  to  that  in  regard  to 
bail. 

Mr.  TALLMADGE  adverted  to  the  evil  prac- 
tices that  arose  from  this  system  of  imprisoning 
witnesses  and  urged  the  necessity  of  providing 
a  remedy. 

Mr.  JONES  moved  the  previous  question  on 
the  section  and  the  amendments.  Tnere  was  a 
second  and  the  main  question  ordered. 

Mr.  MURPHY'S  amendment  was  then  adopted, 
Ayes  103. 


The  section  as  amended  was  then  adopted. 

The  section  on  motion  of  Mr.  Hoitmak  ww 
then  divided  so  as  to  form  two  sections. 

Mr.  HARRIS  then  moved  to  insert  the  four 
sections  in  relation  to  the  feudal  tenures  in  this  ar- 
ticle as  follows: 

§  1.  All  fsadal  tanates,  of  every  deserfirf^on.  villi  sJl 
their  incidents,  are  daclared  to  be  abolishad:  sariBg.  kow- 
STsr,  sll  rents  and  services  certain  whleh  at  any  tins 
heretofore  hare  been  lawfully  crested  or  reserred. 

^  3.  All  lends  within  this  state  are  decUred  to  be  allodlsl, 
so  that,  subject  only  to  the  liability  ta  escheat,  the  eniiia 
and  abeolntepropenrty  Is  rested  in  the  owners  aeoordisg  to 
the  nsture  of  their  respective  estates. 

\  S.  No  lease  or  grant  of  agricultural  land  for  a  lonnr 
peiiod  than  seven  years,  hereafter  made,  in  which  thsU 
be  reserred  any  rem  or  service  of  any  kind,  shall  be  TSlid. 

^  4.  All  tnes,  qusrter  sales,  or  other  charges  uponaIi»> 
stion  reserved,  In  sny  grsnt  of  land  haresllar  to  be  sisdSb 
shall  be  void- 

Mr.  NICHOLAS  said  that  if  these  sections  ap- 
plied also  to  city  property*  we  shoidd  see  a  grnt 
war  against  it  here.  He  objected  to  maldni  Uiese 
restrictions'  solely  for  countty  property.  He  cod- 
sidered  it  unjust 

Mr.  RU6GLES  asked  ifit  Was  not  better  to 
adopt  the  provisions  of  the  revised  statutes  on  the 
subject  entire.  The  sections  adopted  the  other 
day  declares  that  feudal  tenures  were  abolished, 
and  that  all  lands  are  allodial,  subject  only  to 
escheat,  but  they  do  not  declare  the  sTounds  on 
which  that  liability  shall  exist  Mr.  R.  read  the 
provisions  of  the  revised  statutes  alluded  to,  ti 
showing  the  grounds  on  which  an  escheat  shouU 
be  enforced.  He  urged  that  it  was  equally  im- 
portant that  these  provisions  should  be  inserted 
in  the  Constitution,  in  order  that  the  rights  of  the 
state  should  be  declared  at  the  same  time  as  were 
those  of  individuals. 

Mr.  NICHOLAS  remarked  that  the  adoption  of 
the  course  suggested  by  Mr.  R,,  would  remore 
his  objections  to  the  subject. 

Mr.  PATTERSON  briefly  sustained  the  propo- 
sition as  introduced  by  Mr.  HARRIS. 

Mr.  SIMMONS  concurred  in  the  views soggei- 
ted  by  Mr.  Rvoolxb.  Mr  S.  objected  to  tbe 
proposition  for  shortening  the  term  of  leases  as  is* 
teriering  with  the  rights  of  the  citizen.  He 
would  not  go  for  any  such  pretence  as  this,  of  a 
general  law,  which  m  reality  was  intended  only 
as  a  stab  at  the  patroon.  He  desired  to  get  rid  oif 
these  evils  as  much  as  any  man,  and  would  go  for 
a  proposition  to  authorise  the  legislature  to  aa- 
sume  the  exercise  of  eminent  domain,  and  take 
possession  of  the^e  estates  for  the  protection  d 
the  public  peace,  suitably  indemnifying  the  own- 
er therefore.  Tbe  only  object  he  comd  see  ia 
this  proposition  was  to  influence  votes  for  Gover- 
nor, and  he  was  not  willing  to  lend  himself  to 
any  such  object. 

Mr.  BROWN  asked  the  gentleman  from  Alba- 
ny what  was  to  be  the  effect  of  the  propositioa 
m  the  case  where  a  tract  of  land  was  to  be  lesaed 
tor  agricultural  and  manufacturing  purposes .' 

The  CHAIR  said  the  section  in  relatiooto 
leases  was  not  under  consideration. 

Mr.  BROWN  said  the  f;entleman  could  answer 
him  when  the  question  was  under  consideratioa. 

Mr.  BERGEN  asked  for  the  previous  question, 
and  there  was  a  second,  and  the  main  question 
ordered. 

The  second  section  wa^  adopted. 
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The  third  section  was  thea  read. 

Mr.  PERKINS  urged  that  the  adoption  of  a 
provision  of  this  kind  in  the  Constitution  would 
be  dangerous,  although  it  might  be  very  well  as 
a  mere  matter  of  legislation.  ,^e  desired  to  see 
manorial  estates  broaght  to  a  close,  and  broken 
up,  and  was  willing  to  aid  in  any  effort  to  attain 
that  end  which  did  not  interfere  with  the  ri|;hts 
of  the  owner.  He  thought  this  could  be  attained 
best  by  some  provision  m  relation  to  bequests  of 
these  lands. 

Mr.  NICOLL  moved  to  amend  by  insertnig 
*•  twelve"  instead  of  ••  seven,"  as  the  term  of  the 
lease.     He  asked  for  the  previous  fuewtion. 

There  was  a  second,  and  the  main  question  or- 
dered. The  amendment  of  Mr.  Nicoli.  was 
adopted — ayes  71,  nays  ^1. 

Tbe  section  was  then  adopted.  Ayes  58,  nays  49. 

The  fourth  section  was  then  read. 

Mr.  NICOLL  moved  lo  strike  out  the  words 
**  ott)er  charges,"  as  tending  to  impode  the  aliens* 
tion  of  property.  The  word  ««  charge^  was  very 
▼ague  and  indefinite,  and  indeed  might  conflict 
with  the  provisions  of  the  preceding  sections. 

Mr.  HARRIS  did  not  think  the  section  liable 
to  the  criticism  of  Mr.  N.  It  had  been  the  poll- 
cy  in  reference  to  these  large  estates  to  prevent 
alienation.  This  section  was  intended  to  d(>stroy 
this  uulicy.  Mr,  H.  further  explained  and  advo. 
catea  his  proposition-  There  was  no  earthly  rea- 
son why  land  should  not  be  as  treely  (ransfened 
as  personal  prof>erty. 

Mr.  SIMMONS  and  WATERBURT  continued 
the  debate. 

Mr.  RUGGLES  had  long  been  of  the  opinion 
that  these  quarter  sales  and  other  restraints  upon 
alienation,  in  these  long  leases,  were  not  only  uo* 
favoiable  to  the  interest  of  the  tenant  but  also  oi 
the  landlord.  Whether  that  was  so  or  not,  he 
was  ot  the  opinion  that  they  should  be  abolisbedt 
and  he  had  been  surprised  that  some  law  had  not 
long  since  been  paused  doing  them  away.  But  he 
objected  to  this  section  as  extending  too  (ar  and 
reaching  conditions  in  short  leases,  for  village  lots 
•  itc.,  necessary  for  the  protection  of  the  owner  of 
the  land.  He  should  offer  for  the  section  the  fol- 
lowing substitute : 

«« All  fines,  q«art«r  salsa,  or  other  like  raitralnts  upon 
siWnaCion  reiorvod  m  any  lease  of  agrioultunl  landt  for 
lUe  or  for  a  ionger  term  than  five  years  bereaflsr  it  bo 
made  shall  lie  void. 

Mr.  NICHOLAS  thought  this  section  would 
operate  unfavorably  upon  the  owners  of  small 
farms  throughout  the  state,  and  he  referred  to  the 
case  of  a  lease  of  lands  by  a  widow  for  the  bene- 
fit of  her  idSkcX  children.  It  was  all  wrong  in 
principle. 

Mr.  MANN  wanted  the  word  "  agricultural" 
added  before  *'  land,"  if  the  section  Vas  to  be 
adopted. 

Mr.  MORRIS  hoped  this  section  would  not  be 
adopted.  We  had  gone  as  fe.r  as  we  should  when 
we  had  limited  these  leases,  whether  in  city  or 
country,  to  12  years. 

The  debate  was  farther  continued,  by  Messrs. 
WORDEN  and  HARRIS. 

Mr.  BERGEN  moved  the  previous  question 
and  it  was  seconded. 

The  amendment  of  Mr.  NICOLL  was  agreed 
to,  ayes  49,  noea  48. 


The  question  then  came  up  on  the  substitute  of 
Mr.  RUGGLES. 

Mr.  HARRIS  moved  to  add  the  words  <*  or 
grant"  after  "  lease."  Ruled  out  of  order,  the 
previous  question  having  been  ordered. 

The  substitute  tMu  rejected^  ayes  34,  noes  61. 

Mr.  HARRIS  asked  unanimous  consent  to  in- 
sert in  the  original  section  the  words  "  or  like 
restraints"  in  lieu  of  those  stricken  out. 

Objection  was  made. 

Mr.  HARRIS.  Then  I  must  vote  ;^nst  the 
section.    It  is  perfectly  useless  as  it  stands. 

The  section  was  rejected,  ayes  37,  noes  ^, 

Mr.  RUQGLES  now  offered  the  following, 
which  is  the  first  section  of  the  Revised  Statutes : 

§  — .  The  people  of  this  atato,  in  their  right  of  aoyereign- 
ty,  are  deemed  to  poaaeu  the  original  and  nitimate  pro. 
perty  in  ind  to  all  lands  within  the  Jarisdiction  of  the  itato: 
and  all  landt,  the  title  to  which  ahaU  faii,  from  a  defect  of 
heirs,  shall  revert  or  escheat  to  the  peopie. 

Mr.  R.  said  if  this  should  prevail,  he  should 
move  a  reconsideration  of  the  first  two  sections 
just  adopted. 

Mr.  HARRIS  could  see  no  objection  to  the 
adoption  of  this  section.    It  should  precede  those 
already  adopted.    But  he  was  entirely  opposed 
to  the  reconsideration  of  what  had  been  aoopted. 
The  section  was  adopted  nem  eon, 
Mr.  RUGGLES  laid  on  the  table  a  notice  to 
reconsider  the  first  two  just  adopted. 
Mr.  HARRIS  offered  the  following  section  :— 
^  — .  All  flnos,  qnarter  sales,  or  other  like  restraints .  up- 
on alienation  resenred  in  any  grant  of  land,  hereafter  to  be 
made,  shall  he  void. 

Mr.  NICOLL  raised  the  question  of  order  that 
this  being  in  effect  what  had  j  ust  been  voted  down, 
could  not  be  received. 

The  CHAIR  could  not  thus  rule  it  out 

Mr. VAN  SCHOONHOVEN  supported  the  sec- 
tion. 

Mr.  BAKER  moved  the  previous  question,  and 
it  was  seconded. 

The  section  was  €idopted,  ayes  62,  nays  39. 
RIGHTS.  FUIVILEOEB.  Ike. 

The  lltb  section  was  then  read,  ab  follow8>  and 
adopted : 

^11,  No  purchase  or  contract  for  the  sale  of  lands  in 
this  state,  made  since  the  fourteenth  day  of  October,  one 
thousand  seven  hnndrad  and  seventyflve;  or  whjcb  may 
bareafter  he  made,  ol,  or  with  the  Indians,  shall  bevaii^ 
unless  made  under  the  authority,  and  with  the  consentoi 
the  Legislature. 

Thf  12lh  section  was  then  read  : 

§  19.  Such  parts  of  the  common  law,  and  of  the  acts  of 
the  Legisiatufe  ef  tbe  Colony  ot  New  York,  as  together 
did  form  the  law  of  the  said  coiony,  on  the  nineteenth  day 
of  April,  one  thousand  seven  hundred  and  seventy'ilve 
and  tbe  resolutions  of  the  Congress  of  tbe  said  Colony,  and 
of  the  Convention  of  tbe  State  of  New  Yoxk,  in  force  on 
the  twentieth  day  of  Apnl,  one  thousand  seven  hundred 
and  seventy-seven,  whicb  have  not  since  expired,  or  been 
reiiealed  or  altered;  aud  surh  acts  of  the  Legislature  of 
thig  State  as  are  now  In  force,  shall  be  and  continue  the 
(aw  of  this  dtate,  subject  to  such  alterations  as  the  Legis- 
lature shall  malLe  concerning  the  same.  But  all  aoch 
perta  of  tbe  common  law,  and  such  of  the  said  acts,  or 
paru  thereof,  as  are  repugnant  to  this  ConsUtation,  ara 
hereby  abrogated. 

Mr.  NICOLL  mo?ed  to  dmend  by  adding  as  fol* 
lows; 

And  the  Legislature,  at  its  first  session  after  the  adoption 
of  tbis  ConiUtuiion,  sball  appoint  fiv«  commissioners, 
whose  duty  it  shall  be  to  reduce  Into  a  written  and  system- 
etio  code  the  whole  body  of  the  law  of  this  State,  or  so 
mnoh  and  such  pana  theraoi  as  to  the  said  conuDiasionen 
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pending  upon  the  direct  or  Indirect  rMultof  vaj  eleetioB, 
from  the  right  to  vote  at  ««ch  eleotioB. 

Mr.  RHOADES  moved  to  amend  by  iubstitu- 
ting  for  the  last  clause  as  follows : — 

•«  And  for  depriving  every  peraon  who  ihellmake,  orbe- 
oMne  dtoecUy  or  induecUv  interested  in.  any  bet  orwo^er 
depending  upon  the  retuU  of  any  eleetion  from  tie  Hg^t 
te  vote  at  such  election." 

TVIessTs.  RHOADES,  NICOLL,  BASCOM, 
RICHAIOND  and  E.  HUNTINGTON  debated 
tbis  proposition. 

Mr.  CllOOKER  offered  the  following  amend- 
ment to  the  amendment : — 

jidii^*  Laws  shaU  be  pateed  to  define  the  meaniwyof 
the  term  '  man  of  goIop.'  as  used  in  the  preceding  s^eUoak 
and  rules  tbail  beesUblished  for  determining  qvealiona  re* 
Mliig  thereto,  that  may  arise  under  It.  But  no  person  snail 
be  considered  a  man  of  color  in  whom  the  whita  blood  pr«> 
domioatas.*' 

Mr.  ANG^  raoredthe  previous  question,and 
it  was  seeovided. 

"Mr.  CROOKER'S  amendment  was  lost 

The  amendment  of  Mr.  RHOADES  was  agreed 

to. 

The  section  was  adopted. 

The  8d  section  was  read  as  foUov^  :— 

%«;  Laws  may  be  passed  providing  that  after  the  yaw 
one  tbouaend  eight  hundred  and  flity  five,  no  pervon  sbaU 
have  the  right  oi  sufli-age  under  this  ConaOtuUoJi "' — 
be  can  xead  the  Knglish  iVBguagje. 

Mr.  DORLON  Mvocaied  the  section. 

Mr.  RUGGX«E8  ihoiight  this  amUer  ought  to  be 
treated  seriously,  and  he  proposed  lo  amend  so 
tbat  It  should  not  a  Sett  (bose  who  are  now  eiec- 
tor»,  by  inserting  after  ••person"  the  words  *«noi 
now  au  eioclor/*  and  striking  oot  55  and  inserting 
60. 

,Mr.  W.  TAYLOR  thought  we  should  place  no 
such  reeiriciJoik  in  the  const ilutton.  AU  that 
could  be  done  lor  the  instroction  of  the  people» 
sht>ttl()  bedone;  but  the  ant'orttmauashotibi  Hot 
be  excluded  by  a  provision  like  this. 

lyjr.  PATTERSON  concurred    with  Mr.  T.    A 
person  tnigbc  become  blind »  and  would  thua  be 
iiicapacitaied  and  excluded  from  the  franchise. 
Mr.    B£RGfc:N  inored  to  add  the  words   '«• 
Dulch"  (as  belbre.) 

Mr  GREENE  moved  to  strike  out  and  Insert,  so 
that  the  becitou  would  read  as  follows  : 

••After  the  year  1855,  no  person  shall  acquire  the  right 
to  VL>te  ondar  thjs  constitutioo^  unless  he  can  read  and 
write,  eafcept  In  cases  of  physical  inability .» 

Mr.  MORRIS  opposed  all  provisions  of  the  kind. 
Give  the  luuorant  a  right  lo  vole,  and  »hen  the 
wealthy,  who  wutild  be  effected  by  those  votes, 
would  iind  it  to  Uieir  iuierest  to  extend  the  beue- 
fits  of  educaiinn. 

Mr.  NIOOLL  rnored  the  previous  qoestion  on 
the  amendment  ni  Mn  RUGGLES.  and  there  was 
a  second,  when  the  hmeiidment  was  lost. 

Mr.  GKEENE  advbcaffd  his  amendment. 

Mr.  H.U  ICHINSON  moved  the  preflons  qoes- 
tSon  on  the  whole  malie?,  and  it  Was  seconded. 

'I'he  amendmeDt  of  Mr.  GREENE  was  loet. 

The  fccotiou  wasal^  uegatived—ayes  Q,  nays 

Vhe  4th  section  was  read  as  follows,  and  agreed 
to 


'«and 


6  4.  For  the  parpose  of  voJlng.  no  person  shall  be  deemed 
vo  have  gained  «r  lose  a  residency,  hv  reason  Of  his  pret- 
ence or  ftLsence,  white  employed  in  th«  service  of  the  uni- 
ted States;  nor  wh}le  engaged  in  the  navigation  of  the  wa* 


tera  of  thia  State,  ov  of  the  United  States,  or  of  the  high 
seas;  nor  while  a  stndent  of  any  seminary  of  lesrmng;  oor 
while  kept  al  any  slms  houae,  or  other  asylum,  at  pubis 
espenae;  nor  white  oonfiaed  la  aay  public  prises. 

Mr.  MORRIS  npved  the  following  additiooal 
section — to  lie  on  ine  t^ble : 

§  —  Laws  shall  be  nassed  compelling  parents  aad|as> 
dtant  to  aflbrd  their  cntldrra  an  opporttinlty  to  acquire  a 
good  English  education. 

The  fit'tb  eeetion  was  read  as  follows,  and  agreed 
to:— 

^  A.  Laws  akall  be  made  for  aseevtainiag  by  proper 
oroofs  the  citiaens  who  shall  t>e  entitled  to  th«  ngM  vt 
suffrage  hensby  eetabUehed. 

The  sixth  section  was  then  read,  as  follows: 
^  6.  Ail  eleotioaaby  the  citnena  ahall  be  by  baUot,  m- 

cent  for  such  town  officers  as  may  by  lew  Im directed  to  be 

otoenrise  chosen. 

Mr.  TAGGART  moved  to  insert  "and  village," 
after  "town."    Lost. 

The  section  was  agreed  to. 

The  seventh  section  was  read,  as  ffillewi : 

^  7.  Every  elector  of  this  State  shall  be  eli^ble  to  ssj 
othce  under  this  Constitution,  except  as  herein  otherwiie 

{krovldfd  But  no  person  shall  be  elected  or  i^pointedts 
ocal  oifioe,  who  ia  not  en  elepttn*  in  the  district,  coasty , 
rity,  town  or  ward,  Ibr  which  he  may  be  elected  or  ap 
pointed. 

Mr.  BASCOM  knoTed  to  strike  it  out.  Agreed 
to. 

The  eighth  section  was  read,  as  follows: 
k  8.  No  person  holding  an  office  or  place  of  public  trait, 
in  or  under  the  govemm(>nt  of  the  United  States,  sh&ll  h« 
eligible  to,  or  hold  any  ottoeor  place  of  public  trait,  m- 
der  the  eonatltntiofi  or  lawa  of  this  Stete. 

Mr.  MARVIN  eaid  that  in  v^eiy  town  there 
was  a  postmaster;  and  there  were  also  msny  little 
offices  which  were  a  burden  npon  the  crtixem, 
snch  as  school  inspector,  9co.i  which  the  port- 
roaster  shoald  be  allowed  to  help  bear.  The  pro- 
▼ision  bere'wns  snl^ieotly  made  m  another  ar- 
ticle. He  moved  to  strike  out  the  «ectioi).- 
Airreed  to. 

The  9th  sectioB  was  read  as  follows : 

§9.  Colored  male  citiiens  poasessing  the  qnalSAestioBi 
required  by  the  flrst  section  of  this  article,  ahall  ahofasTf 
the  right  to  vote  ft>r  all  oAoen  thai  aow  era,  or  lieve^fttf 
msj  he,  elective  by  the  people. 

This  was  reconmended  to  b^  nibmUied  s9** 
rtUeljf. 

Mr.  RHOADES  moved  the  following  asanb- 
stitute  ;— 

<•  After  the  year  1848,  no  properiy  qnalificatloB  shsO  bi 
required  to  entitle  any  clUxan  of  this  tttate  to  the  estreitf 
of  the  right  of  suffrage."  , 

Mr.  MURPHY  moved  to  add— "  except  a*  in 
this  article  provided."    Lpst. 

Mr.  C AMBRELENG  thought  we  had  made  bst 
little  progress  within  the  last  few  days.  This  seb- 
ject  had  been /ally.  disciAssed*  and  if  he  could  ub- 
deratand  the  sense  of  the  Houses  it  was  wiUineto 
allow  the  Constitation  to  stand  as  it  was.  ns 
moved  the  previous  question. 

The  substitute  pri^josed  by  Mr.  RHOADES 
was  rejected,  ayes  30,  noes  53. 

Mr.  W.  TAYLOR  moved  to  amend  the  9th 
section  by  adding  after  '*  article"  the  words  "  oth- 
er than  the  property  qualification,"  and  to  add  to 
the  section  •*  after  the  first  day  of  Jan.,  1847." 

Mr.  T.  moved  as  a  preamble  to  this  sectioQ, 
liiat  it  be  referred  to  the  select  oommittee,  with 
imttacttoM  to  tepert  the  manaer  i>f,  and  the  form 
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of  the  ballot  for,  its  separate  Bubmission  to  the 
people. 

Mr.  WARD  and  Mr.  WORDEN  supported  the 
motion  of  Mr.  T.  and  it  was  agreed  to-^yes  73, 
noes  26. 

Mr.  KENNEDY  mored  i  reconsideration.*- 
Laid  on  the  table. 

Mr.  STOW  offered  the  following  additional 
sections,  and  proceeded  to  advocate  their  adop- 
tion : — 

h  — .  An  elector  owning  a  freehold,  or  haviz^  as  unexpired 
Term  of  not  less  than  twenty-one  Tears  in  a  leasehold,  (now 
existing.)  mar  by  an  instrumeni  exeoated  by  him  Aecbre 
thai  he  intonaa  to  oxemiit  from  inconbnncea  frr  debt  the 
{property  described  in  suoh  insinkment  \  the  .Talue  of  inch 
property  shall,  not  be  less  than  one  hundred,  nor  mora 
than  one  thousand  dollars. 

^  — .  The  value  of  th«  property  neationed  in  the  laat 
Mctioa,  shall  be  ascertataed  by  the  aaaassora  of  the  town 
or  ward  in  which  it  shall  be  situated|  who  shall  nutke  a 
certificate  of  their  appraisal  Such  instrument,  and  such 
certificate  shall  be  aoknowledged,  or  proved  in  the  manner 
«ntlttinga  deed  to  bereoorde*,  and  shall  be  recorded  fa 
the  clerk's  office  of  the  couaty  in  which  the  propeity  iB 
aitoatedt  and  notice  of  such  record  shall  be  peblished  in 
aueh  manner,  and  fbr  snoh  time  as  shall  be  prescribed  by 
law. 

AfliareBeh  reoovd  snd  aotioe  theceef  ahaUhave  beea  du* 
Ij  published,  «nch  property  shall  not  be  iacambered  by 
or  for  any  debt  created  or  contracted  by  such  elector.— 
This  privilege  shall  not  enable  an  elector  to  hold  more 
than  one  piece  of  property  thus  exeaapt  at  the  same  time : 

*       '     evahaU  -  •       ... 


teeaaewheaaveake  shall 
to  bo  a  resident  of  this  state. 

Mr.  PKRKINS  mored  to  lay  the  prapouti^a 
«o  the  lable. 

Mr.  BASGOM  denanded  the  ayee  andnx>ee^ 
•ad  the  motioA  was  agreed  to,  ayes  47,  noe*  41. 

Mr.  WARD  now  moved  that  the  article  be  •• 
greed  to  and  ordered  engrossed. 

Mr.  PATTERSON  called  for  the  «yes  and  noes 

oik  thifl  inotian^  and  it  was  9fgned  to,  ayes  74— 

noes  Messrs.  Bergen,  CoraelL.  Flaoders,  Jones, 

.Mann,  Marphv,    Nicoll,   Shepsur^*   Stephens, 

SweokhaioeN  White,  Youngs— 13. 

Mr.  MARVIN  moved  to  adjourn. 

Mr.  JONEa  c^led  for  the  ayes  and  noeii.  The 
nMtioa  was  agreed  to,  52  to  31, 


WxDif SBPAT,  {XOQih  dafy)  Ocst  7. 

No  Clergyman  present 

After  the  reading  of  the  Journal,  Mr.  M0RRI8 
moired  to  lay  all  intervening  orders  on  the  taUe» 
and  tftet  the  Conrentien  proceed  to  the  unfinish* 
ed  businesSi    Agreed  to. 

ARTICLfc.  ni-THTG  LEGISLATURe. 
The    first  and  second  sections  of  the  report  of 
Mr.  W.  Tatix>b,  as  amended,  was  read  and  pass- 
ed without  objection. 

The  third  section  was  read,  (the  apportion 
ment  of  Senate  districts,)  and  Mr.  HARRISON 
moved  a  reconsideration  of  the  vote  which  an- 
nexed Richmond  county  to  the  first  district,  with 
Suffolk  and  Queens. 

The  ayes  and  noes  were  ordered,  and  there 
were  Ayes  44,  Noes  53. 

Mr.  SMITH  made  the  like  motion  upon  the 
vote  changing  the  position  of  Delaware  and  Otse- 
go counties  in  the  17th  and  18th  districts. 

Mr.  BURR  and  Mr.  DANA  opposed  the  motion 
to  reconsider. 

The  ayes  and  noes  were  demanded,  and  the 
Convention  agreed  to  reconsider.  Ayes  52,  noee 
30.  .  '..... 


Mr.  HARRIS  moved  to  amend  by  includii)g 
Schenectady  in  the  17th  diiArict.  Ruled  out  of 
order. 

Mr.  SMITH  moved  to  transpose  Otsego  to  the 
18th,  and  Delaware  to  the  17th  district, 

Mr.  t^ATTERSON  should  vote  against  the  mo- 
tion because  it  would  make  the  inequality  in. the 
two  districts  more  than  20,000  greater  than  at 
present. 

Mr.  JONES  moved  the  previous  onestion,  and 
Mr.  HARRIS  demanded  the  ayes  and  noes  on  se- 
conding that  motion. 

The  House  ordered  the  main  question  to  be  put 

The  motion  of  Mr.  Smith  was  agreed  to,  Ay^ 
49,  Noes  48. 

So  Schoharie  and  Delaware  are  to  constitute 
the  nth  district,  and  Otsego  and  Chenango  the 
18th. 

Mr.  0*CONOR  moved  to  reconsider  the  section 
for  the  purpose  of  changing  the  words  ^'contiga- 
ous  territorv  and  of  compact  form,"  in  the  para- 
graph relating  to  the  districts  in  the  city  of  New 
York,  to  the  following  : — ^•'convenient  and  con- 
tiguous territory."  This  is  the  language  used  in 
the  section  relative  to  the  /brmation  of  Assembly 
districts. 

This  motion  was  debated  by  Messrs.  0'Cojro«» 
PATTsnaox  and  Monnis. 
.  Mr.  TAGGART  moved  the  prenom  question 
and  there  was  a  second.  « 

The  motion  to  reconsider  was  agreed  tOy  70  to 
31. 

Mr.  O'CONOR  then  moved  bis  amendment, 
(see  above)  and  also  adding  the  words  '^excluding 
aliens  and  peraons  of  color  not  taxed  ^''aLsiH 
that  no  Assembly  district  (in  that  city)  sbouW  be 
divided  in  the  formation  of  a  SenaJte.  diatrict,-^ 
Agreed  tOp 

The  whole  section  was  then  agreed  to. 

The  5th  section  relating  to  the  formation  of 
Assembly  districts,  having  been  read, 

Mr.  PERKINS  moved  to  reconsider  the  same, 
for  the  purpose  of  strikii^  out  all  that  provides 
for  single  aistricts,  except  in  the  city  of  New 
York,  which  he  proposed  to  divide  into  four  ^is- 
ti'icts. 

It  being  found  by  reference  to  the  Journal  that 
no  motion  to  reconsider  this  section  had  been 
heretofore  made,  the  motion  of  Mr.  P.  was  ruled 
out  of  order. 

The  6th  section,  relate  to  the  pay  of  members 
of  Assembly.   . 

Mr.  MARVIN  moved  to  reconsider  for  the  pur- 
pose of  fctriking  out  all  that  limits  the  aggr^atc) 
pay  for  a  eassion  to  $300. 

No  record  of  this  motion  being  found,  it  wjatf  - 
ruled  out  of  order. 

The  Secretary  continued  to  read  the  sectionst 
which  were  adopted  up  to  ths  10th,  which  is  a# 
follows': 

\  16.  NohUl  ibaU  ha  passed  nulMi  by  the  asswit  ef  a 
miif^ti^  of  ah  tho  noDbom  olootMl  to  oa^h  branch  of  tho 

legislature,  aod  the  <}uestlOD  ou  the  filial  pss&«ge  sh^ll  be 
taken  immediately  n\jqn  its  last  reading,  and  the  yea&anA 
n^s  entered  on  tbe  journal. 

Mr.  STETSON  opposed  this  as  going  much  too 
far. 

Mr.  S.  concluded  by  moving  to  strike  out  all 
after  the  word  '* passed,**  in  the  first  line*  and  in* 
sert  '*iinlese  two-thirde  of  eli  the  members  elect* 
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td  to  each  faoose  be  present  during  the  last  read- 
ing, and  the  question  upon  the  final  passive  shall 
be  taken  imiaediately  upon  its  last  iwdtng,  and 
the  yead  and  nays  entered  on  the  journal." 

Mr.  MARVIN  opposed  the  section  asbeiz^  en- 
tSreljr  unnecessary » unsafe  and  unwise. 
,  Mr.RICHMONDswttdnedtheorigioalsectioD 
is  did  Mr.  RUSSELL. 

Mr.  MURPHY  further  opposed  it. 

Messrs.  Habbis  and  Mosjus  further  support- 

The  debate  was  ecmtinued  by  Messrs.  Jonsb  in 
opposition,  and  Mr.  Vah  SoHooicHOTsjr  in  &- 
▼or  of  the  section,  when, 

Mr.  STRONG  moTed  the  prerious  quastion. 

There  was  a  second,  and  the  main  questioB  o>- 
oered. 


The  ouestion  was  then  taken  ob  the 
tion  of  Mr.  Stxtvozt,  and  it  was  rejected.    Ayes 


le  propesi' 
_  :ted.  Ayei 
dJ>,Noes52. 

The  question  was  then  taken  on  the  section 
and  it  was  adopted.    Ayes  76,  Nays  30. 

The  question  then  recurred  on  the  15th  sectioB 
as  follows : — 

*'The  •BftcUagcIme  of  sU  bills  »li«n  be,  Tlia  PeosW 
•r  the  state  o(  N«w  York  leytMeoted  in  Senate  sad  As- 
fSuMy ,  do  emct  as  foUowi :  and  no  law  ihoU  be  asHBted 
battyMU." 

Mr.  CROOKER  Biof ed  to  strike  out  **iepfe- 

sented  in  Senate  and  Assembly.** 
This  was  rejected. 

The  17tk  section  was  then  read,  as  foUowa : — 
•*  No  prirata  of  loosK  bUl.  which  may  be  pastad  by  the 

lef  Islstorey  shaO  eabraee  mora  thsa  eoe  smbirel  and  that 

AaU  be  aapnased  te  tha  tMto.'' 

Mr.  TAG6ART  mored  to  strike  out  tht  words 
♦^rirate  or  local."    Lost. 

Mr.  MARVIN  moved  to  strike  out  the  words 
''by  the  l^slature,''  as  unnecessary.    Lost 
'    Mr.  TALLMADGE  mored  to  insert  aft«r  the 
word  "bill,"  the  words  -  and  no  act.'*    Lost. 

The  section  was  then  adopted. 

The  Idth  section  was  then  read  as  fellows  >-» 

**  ProvislpD  shall  be  made  by  law  for  hrii^kig  suits  a. 
Mltast  ttis  state,  in  the  oovrts  theroofi  aoA  for  r«gnlatioc 
tnelr  Jurisdiction  and  proceedings  in  snch  suits  " 

Mr.  HOFFMAN  hoped  the  section  would  ba 
Itricken  out  It  might  b^  sale  to  allow  the  State 
to  be  sued  on  written  contracts,  but  as  this  sec- 
tion stood,  it  would  open  the  door  to  innumera- 
ble suits  against  the  State  upon  every  variety  and 
description  of  claims.  (Instead  of  one  Attorney 
General  it  would  require  twenty.)  He  moved  to 
strike  it  out. 

Mr.  MARVIN  fuUv  concurred  fn  the  liewa 
expressed  by  the  gentleman  from  Herkimer. 

Mr.  ST£TSON  thought  this  would  be  a  safe- 
ffuard  against  the  loose  legislation  which  hereto-^ 
fore  characterized  the  action  on  claims.  Howev- 
er,  there  was  no  objection  on  his  part  to  its  being 
•trickea  out*  it  being  one  of  mnoli  doubt. 

The  previous  question  was  then  asked.  There 
was  a  second  and  the  main  question  (urdered. 

The  section  was  rejected.    * 

Mr.  TO WNSEND  moved  the  following  as  an 
additional  section,  being  the  unanimous  report  of 
the  committee  of  five  on  the  subject: — 

^  ~.  Th«  Leglslalure  shall,  at  its  next  session  sfter  the. 
■A>ptiDn  of  Oils  Constitution,  proTfda  by  law  foreonslis- 
kif  the  Taioationol  propevtv  tar  the  povpasa-of  tatalJia. 
as  made  by  the  aisessow  iiid  anparvisois  iatharaspaellva 


ootuitias  of  this  State,  so  that  each  county  shaO  eontribato 
Its  proportionate  share  ta  theanpport  of  gavanment. 

Mr,  T.  in  vieW  of  the  JTact  that  thianMasure  had 
received  the  unanimous  approval  of  a  committee 
selected  fix>m  everj  section  of  the  State,  would 
not  occupy  but  a  bnef  period  in  his  remflirks  up- 
on the  subject  From  the  inrestigations  that  ne 
had  made  into  the  nature  of  the  returns  to  the 
State,  exhibiting  the  amotmt  of  the  State  tax  in 
the  various  counties,  he  felt  authorized  to  assert, 
that  whilst  in  most  of  the  western  coimties  real 
estate  was  cooiputed  nearly  at  its  cash  valuation, 
and  the  Counties  of  Kim  and  New- York  often  a- 
bov«  its  caah  value  b^  the  assessors,  intermediate 
cotmties,  and  others  in  the  northern  and  southern 
aeetioiisofour  State,  escaped  with  the  payment 
«f  sums  less  than  one  qmoter  of  what  sboirid  be 
their  proportionate  contributioii  to  the  State  tax. 
This  was  effected  by  an.  <x>en  and  understood 
fraud  (he  would  almost  say)  in  the  valualioii  ef 
both  real  and  peraonal  property^*  ' 

Ctfr,  GRAHAM  here  made  some  ebservatioD 
not  understood.) 

Mr.  T.  continued  tad  said  the  reetleesoeas  of 
the  ffentlemtn  miijht  be  explained  from  the  fsct 
that  nis  coun^  (Ulster)  happened  to  be  one  which 
on  the  iace  or  the  returns,  appeared  a»  obaoadeus 
to  the  esftsure  that  he  bad  just  uttered.  He  did 
not  know  bat  if  the  system  of  assessii^  personal 
property  was  continued,  that  in  the  salutary  ope- 
ration of  some  provision  of  the  cfaaneler  now 
moved,  m  lamamoimt  ef  pefeonal  proper^  ^'"'f^^ 
find  its  way  &  the  tax  books  in  hie  onwn  ci^.  He 
oared  not  hew  this  might  be  so  long  as  a  lair  and 
equitable  estimate  wae  eseured  tiiroughout  tiie 
State.  Ae  at  present  oomputed  we  hadaboot  one 
hundred  and  uteen  millions  of  nersenal  property 
reported  in  tiie  whole  Slate,  kicini&)^  au  our  ki- 
ooiporated  and  public  associated  capital — which 
two  items  alone  should  nearly  cover  that  sum. — 
At  an  early  period  of  the  session  he  bad  notieed 
this  evasion  of  personal  and  unfttr  vaKiatien  of 
real  property,  and  had  then  slated  bieconciBTeiiee 
in  the  views  of  a  distinguished  gBntlenan,  (S.  B. 
Ruoousi,)  v^io,  in  an  official  report,  had  several 
years  recommended  real  estate  alone  ae  Qie  best 
basis  for  eqoil  and  eilbetual  tazatioB.  Those  who 
would  attswer  that  thus  pevsooul  property  woidd 
entirely  escape,  Itavget  tnat  penei    ~ 


profMity 
ruMiiunal 


represented  bv  articlee  either  living  or  i 
and  as  all  such  must  rest  or  abide  in  seme  locali- 
ty of  land,  by  storage,  rents,  &c.,  they  would  be 
called  upon  to  bear  their  share  of  the  burthen  at 
first  for  convenience  enfbroed  upon  fast  properly. 
We  have  provided  for  a  term  of  yean  a  continu- 
ance of  a  small  State  tax.  Under  the  heavy  ex- 
penditures of  the  general  government,  the  reve- 
nues from  customs,  even  vrith  duties  upon  the 
present  free  articles,  vdll  render  a  large  national 
debt  or  direct  taxation  for  the  national  exchequer 
unavoidable.  Preferring  that  the  government 
should  pay  as  they  go,  and  believing  that  the  peo- 
ple would  require  this  mode  of  proceeding,  he 
nad  felt  it  peculiarly  the  duty  of  this  Convention 
^seeing  that  legislative  efforts  to  effect  this  ob- 
ject have  heretofore  been  ddeated  by  the  repre- 
sentatives of  delinquent  localities,  to  provide 
means  for  an  eauitable  imposition  of  the  national 
tax,  which  will  soon  by  its  large  addition  lo  our 
present  half  mill  State  tax,  make  the  present  on- 


1069 


equal  mocto'of  Talaation  a  adU  greater  enonnity 
vpoo  hie  own  (yranty,  (New- York,)  which  for 
•otne  years  had  borne  nearly  two-thirda  of  the 
Slate  tax.  Mr.  T.  would  leare  to  other  gentle- 
men, ^oae  eonntiesanfiered  as  his  own,  the  far* 
ther  advocacy  of  the  measure,  and  hoped  that  an- 
der  the  foror  with  Which  tbe  Convention  appa* 
ventlT  reoeiyed  the  tweetion,  it  would  be  speed- 
ily adopted.  He  wooid  only  atate  Ia  adaltion 
that  numerous  memorials  had  been  presented  to 
us  on  the  eubjeot— -from  some  of  the  most  intsUi- 


gent  and  respectable  eitisens  of  tbe  State. 

Mr.  GRAHAM  considered  this  ta  be  mere  mat* 
ter  of  le^i8lation--«nd  therefore  moved  to  b^r  the 
proposibon  on  the  table. 

The  motion  was  nejeoted,  ayes  37,  nays  55. 

Mr.  R.  CAMPBELL,  jr.,  hoped  the  sectioa 
would  be  adopted,  or  some  other,  by  which  the 
Legislature  should  be  directed  to  revise  our  tax 
laws. 

Mr.  BASCOM  moved  to  strike  out  "at  its  next 
session  after  the  adoption  of  this  Constitution," 
and  to  strike  out  "proportionate"  and  inseit 
••equitable." 

Mr.  T0WN8END  asseuted. 

Mr.  LOOMIS  moved  to  add  as  follows:— 
*•  And  also  to  •etgra  th«  equalixaiioo  of  taxation  aoeord' 
lag  to  propstty.  withoat  fgud  to  the  dUtinotloB  betirMn 
taalaad  personal  ostate.** 

Mr.  PERKINS  said  the  effect  would  be  to  com- 
pel the  tfssewment  of  personal  property,  without 
regard  to  its  indebtedness.  He  was  not  prepared 
to  assent  to  that. 

Mr.  MURPHY  moved  to  add  ••  and  such  prop- 
erty shall  be  taxed  at  the  place  of  domicil  of  the 

Mr.TOWNSEND  suggested  to  Mr.  L.  that  he 
ahould  withdraw  his  amendment,  and  offer  it  as  a 
diet  loot  sectioD. 

Mr.  LOOMIS  assented  and  withdrew  his  a- 
mendment,  (canring  with  it  Mr.  Mr.  Muapht's.) 

Mr.  PERKINS  opposed  the  proposition  as 
vague  and  indefinite. 

Mr.  HARRIS  urged  the  importance  of  equali 

Qg  taxation,  so  that  all  should  be  burdened  a- 
ike.  This  all  conceded  did  noit  exist  now.  He 
therefore  proposed  the  following  aubstitute  for  the 
proposition: 

%  --.  AU  pmpevty  aa^jeol  to  taxattoa  ibaU  be  taxed  ae- 
cordlog  to  iU  afitual  valae,  to  be  ascertaixied  in  looh  man- 
ner as  the  Lt^Itlature  ibaXi  direct,  making  the  same  enoal 
and  uniform  throughout  the  State.  No  one  species  of  pro* 
.  patty  firatt  which  a  tsix  may  be  eoUeeted.  shidl  be  tased 
higher  thaa  another  speeie«  ol  property  of  equal  vahie. 

.  Mr.  WHITE  moved  to  lay  the  whole  subject 
on  the  table. 

Carried,  ag^ea  62,  nays  44. 

Mr.  R.  CAMPBELL,  Jr.  ofibredthe  following 
aa  an  additional  section : — 

^ —  fhe  Leglslattue  shall*  proride  by  law  for  the  i^ 
OTgainleatlon;^or  the  hoastlsof  svpermon  of  thaeeveial 
^^f^  ^  the  State.  ,o  as  te  ereate  a  »•«•  e^ual  lepra- 
aentatlon  in  said  boards,  aod  may  confer  upon  the  same 
such  further  nowers  of  local  legislation  aod  administra- 
tion, as  shall  ftom  time  to  Ume,  be  prescribed  by  law. 

Mr.  R.  CAMPBELL,  Jr.  said  he  would  ask  the 
attention  of  the  Convention  for  a  few  moments, 
(a  request  he  had  seldom  made  daring  the  sitting 
0f  the  Convention,)  while  he  briefly  stated  some 
of  the  reasons  that  induced  him  to  offer  the  sec- 
tion under  consideratton.    He  said  that  such  sec- 


tion was  tbe  unanimous  report  of  standing  com- 
mittee No.  15,  of  which  he  was  a  member,  and 
that  it  was  to  be  found  in  document  No.  12  of  the 
reports,  frc  of  this  Convention.  Sir,  the  labors 
otf  this  Convention,  from  its  commencement,  have 
hare  been  to  perfect  a  Constitution  for  reeulating 
the  powers  and  duties  of  the  agents  of  tne  State 
government,  and  I  propose  now  to  invite  the  mem- 
bers of  this  CoDventioi\  to  approach  a  little  nearer 
to  the  great  prmoiple  of  all  republican  govern- 
menti,  viz.,  thatorself-govemmentr— and  to  proj 
vide  for  the  organization  of  a  republican  govern- 
ment in  each  coimty,  founded  upon  a  principle  of 
equal  repreeentation.  Sir,  I  am  one  of  those  who 
believe  that  the  true  moral  influence  of  our  gov- 
ernment can  only  be  preserved  by  a  proper  divi- 
sion of  the  subjects  oi  legislation  ana  adiaunistra- 
tion^-betweeh  the  State  and  the  local  authorities 
—by  conferring  upon  the  State  Legislature  and 
the  State  authorities,  those  subjects  of  legislation 
and  administration  which  are  strictly  theirs — ^up- 
on counties  those  matters  of  legislation  and  ad- 
ministration which  are  theirs — ^upon  towns  theirs 
-*«nd  by  securing  to  individuals  the  right  to  at- 
tend to  their  business  without  restrictions  or  limi- 
tations. 

Sir,  I  am  willing  to  admit  that  our  town  and 
county  goveromeots  have  done  more  to  protect 
the  cilizeDs  of  this  state<^to  preserve  their  rights, 
and  promote  their  happiness,  than  any  other  of 
tbe  aids  which  the  state  hare  brought  to  its  re- 
lief—bet  I  hold  that  our  couoty  governments  ar0 
escabHsbed  upon  a  system  uiterly  at  variance  with 
ihe  representative  prihctple  of  republican  govern* 
meets  i  aod  subversive  of  the  ng his  and  best  in* 
teresta  of  tbe  people.    Sir,  almost  every  copnty  la 
the  state  is  govevned  by  a  minority  of  its  popula- 
tioo  in  all  matters  which  aiiect  local  legislalion 
aod  taxation ;  in  regard  to  nioeteen-twentietbs  oC 
atl  the  taxes  imposed  upon  the  eitisens  of  this 
state*  Yes.  sfr,  nearly  one'tkird  of  the  entire  po* 
pulation  of  this  state,  are  entirely  unrepreaeoted 
in  ail  matters  committed  to  the  board  of  supervi* 
sors  of  the  several  ooosties  of  tbe  slate.    A  town 
that  has  10,000  inhabitanta,   aod  its  citixeos  miU 
lions  of  property,  has  no  greater  repreaeatation  in 
these  local  legislatures  than  a  town  of  aoo  inbabi- 
tants»  with  a  few  rhoussnd  dollars  of  Uxable  pro* 
party.    I  regard  this   inequality  in  repre^bntation 
as  grossly  wrong  and  unjust,  and  as  an  evil  that 
ought  to  be  at  ooeecoireoted.    But,  sir,  it  may  be 
said  that  eur  supervisors  aof»  represent  a  territory 
or  property    interest,  and  not  the  inhabitants  of 
tbe  towns— smd  that  the  eflect  of  a  re-organizatioa 
of  the  diflereni  boards  of  soper? isors  upon  the  re- 
presentmtive  principle,  fvould  give  the  towns  ha- 
ving  a  large  population  an  undue  representation  in 
those  boards.    I  answer,  that  the  principle  of  ra- 
preeenting  towns  or  corporations,  Instead  of  the 
population  in  them,  is  a  part  of  the  old  rotten  bo- 
rough system  of  Enxisod— aristocratic  in  all   ila 
features  and  tendenciee^at  war  with  governmental 
policy  of  a  republican* government— and  that  nei- 
ther the  agricallural  or  any  other  interest  can  be 
injured  by  a  just  representative  government— 
or  by  equal  lawa  aod  equal  rights.    That  no  hon- 
est man  who  properly  respects  the  rights  of  others, 
shduld  be  disposed  to  withhold  from  any  oiiiMQ 
his  due  and  equal  representation  in  tbe  boards 
where  laws  are  to  be  made  and  taxes  imposed.— 
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Sir,  the  people  of  this  state  may  conaent  to  the 
acU  of  the  boards  of  miperviaors  ao  lonfc  aa  thoae 
aetn  are  only  administrative ;  but  if  powers  of  le- 
gislation are  conferred  uppn  those  boards,  theDe* 
eessity  of  their  re>organizat'ioD  upon  a  principle 
of  more  equal  represeoutioa  is  alMolute.  Withbnt 
such  a  re-organization,  the  people  will  never  obey 
the  laws  enacted  in  siid  botrds, 

Mr.  President,  this  town  or  borough  system  of 
rspresentatlon  in  these  boards,  by  which  one-third 
of  the  people  of  inis  state  are  distrsnchised  as  to 
their  jost  influence  in  assessing  the  burthens  of 
ffofernment,  cannot,  and  will  not  long  be  endured. 
This  imposing  of  taxes  without  the  consent  of  the 
governed,  is  a  feature  of  governmental  policy  that 
was  resisted  by  our  torelathers,  and  should  tM  re- 
pudiated by  all  men  who  know  their  rights. 
-  Sir,  the  section  under  consideration  proposes 
that  the  slate  legislature  m«y  le-organize  the 
b^srds  of  supervisors  in  the  several  counties  of  the 
state,  upon  a  principle  of  more  equal  representa- 
tion— that  clause  is  not  mandatory  and  can  be 
complied  with-^eiiher  by  decreasing  the  number 
of  supervisors  in  each  county,  so  that  each  super- 
visor or  member  of  the  local  legislature  ahall  re- 
present several  towns,  and  be  elected  as  member* 
of  assembly,  are  to  be  elected  under  the  constitu* 
tion  we  are  about  to  submit  to  the  people  of  this 
stale  lor  tbeir  approval  or  rejection ;  or  by  increa^ 
ing  the  representation  of  the  towns  having  a  large 
pnpul.li ion  by  uniting  some  of  th»assessors  of 
such  towns  with  their  supervisors  as  representa- 
tives in  the  local  legislature^providing  if  deemed 
necessary,  that  no  town  stiall  have  over  three  re- 
presentatives or  votes  in  said  boards— indeed  any 
provision  tor  a  more  equal  repre9entation  will 
DC  in  compliance  with  the  terms  of  this  section. 

Sir,  the  section  alse  proposes  that  the  legisla- 
ture may  confer  upon  such  boards  of  supervisors, 
tucb  further  powers  of  local  legislation  and  ad- 
ministration as  shall  trom  time  to  time  be  prescrib- 
•d>  by  law.  Surely  there  is  nothing  wrong  in  this 
portion  ot  the  section.  At  all  events,  nothing 
more  than  a  compliance  with  the  instructions  gi- 
ven the  members  of  this  Convention  in  the  resolu- 
tions of  the  different  county  conventions,  al  which 
they  were  severally  nominated. 

Mr.  President,  1  believe  that  the  people  of  this 
state  have  demanded  at  our  hands  the  reform  in- 
dicated by  the  section  under  consideration -^t bat 
they  will  not  longer  submit  to  the  wrocig  and  op- 
pression of  the  rotten  borough  system  of  repre- 
tentaiion— a  system  that  ought  to  be  discarded  by 
every  true  democrat,  "who  asks  for  nothing  but 
what  is  right,  and  intends  to  submit  to  nothing 
that  IS  wrong," 

Sir,  the  first  section  of  the  article  to  which  this 
is  offered  ss  an  amendment,  provides  that  the  en- 
tire legislative  power  ot  the  state  shall  be  vested 
in  the  Senate  and  Assembly.  It  is  therefore  my 
opinion  that  powers  of  local  legislation  cannot  be 
conferred  upon  the  several  boards  of  supervisors, 
without  a  constitutional  section  permillifig  the 
state  legislature  to  delegate  such  power. 

Mr.  President,  the  people  of  this  state  have  call- 
ed for  a  division  of  the  legislative  and  administra- 
tive duties  uf  government  between  the  state  and 
local  authorities.  And  the  question  now  to  be 
deteimined,  is  whether  the  people  shall  have  a 
local  government  founded  upon  a  principle  of  re- 


presentation according  to  popuUtiott-»-or  a  local 
govcmiDent  formed  upon  the  rotten  borough  sys- 
tern,  ot  representing  by  towns  or  corpurations. — 
Sir,  the  people  are  represented  in  these  halls, 
where  millions  of  taxes,  direct  a»i  iudirect  are 
imposed  upon  the  true  democratic  eyeten  of  re- 
presentatmk.  No  other  represents  lion  would  be 
tolerated  for  a  moment  by  the  people.  Shall  we 
then  form  our  local  governments  by  recognizing 
the  federal  doctrine  of  property  cepreeeateiioD,  <» 
shall  we  adopt  the  true  democratic  principle, 
that  of  pepreseotatioB  according  to  population? — 
Let  the  members  enswer  this  <}aeeUoa  by  tbeir 
votes.  Having  been  instructed  by  the  committee 
that  reported  this  section^  to  ofier  it  for  the  con- 
sideration of  the  Convention, I  avail  myself  of  ihiSf 
the  ffrst  oi^ortuoity  I  have  had  ier  that  purpose, 
since  the  si*ction  was  reported. 

Mr.  €ROOK£R  moved  to  strike  out  ««8ba]l,** 
and  insert  **may/'    Agreed  to, 

Mr.  RICHMOND  moved  to  lay  the  subject  on 
the  table. 

Mr.  FORSYTH  asked  for  the  previous  question. 
There  was  a  second  and  main  question  ordered. 

Mr.  FORSYTH  then  withdrew  his  amendment. 

The  question  was  then  taken  on  Mr.  Caicp- 
BSLi/s  proposition^  and  it  waa  adopted— eyes  67, 
noes  37. 

Mr.  HOFFMAN  moved  that  the  whole  of  arti- 
cle  three  now  be  adopted  and  be  ordered  engross- 
ed* 

Mr.  ANGEL  moved  the  previoes  qaestioD»  and 
it  was  seconded. 

The  article  was  adopted — ayes  68,  noee  31. 

Several  motions  were  laid  on  the  tabic  to  re- 
oonsider. 

The  Convention  then  adjourned. 

AFTKRMOON  SKStlON. 
The  Convention  took  up,  on  motion  of  Mr. 
HOFFMAN, 

ARTICLE  nr.-ON  THE  EXECUTIVE. 
Passed  through  the  same  without  amendment, 
and  it  was  adopted  by  a  unanimous  vote,  (with 
the  exception  of  Mr.  Tagoabt^  who  voted  in  the 
negative,)  and  ordered  to  be  engrossed. 

ARTICLE  y^ADMlNISTRATIVE  OFFICERS. 

The  fiftii  article,  on  the  election  and  appoint- 
ment of  state  officers,  was  next  takfen  up,  read 
through  to  the  last  section,  (that  relating  to  tiie 
abolition  of  inspection  laws,)  when 

Mr.  SHEPARD  moved  a  reconsideratioii  for 
the  purpose  of  offering  the  following  snbstitQte  r 

§  a.  No  law  shall  be  passed  compcllSng  the  istpectka, 
weighing  or  meatunng  of  any  article  of  merdiandiM,  pro- 
dace  or  manafactare,  (except  salt  maaelhotarad  witka 
this  state,)  or  prohibiting  any  person  Snm  metimg  ssiii. 
QMctor  or  measurer  of  any  suca  articfe. 

There  appearing  no  motion  for  a  reconsidera- 
tion upon  the  journals,  at  the  time  of  the  a- 
doptioa  of  the  section,  the  motion  was  ruled  out 
of  order. 

Mr.  MORRIS  asked  unanimous  cooeent  to  a- 
mend  b^  adding  **the  public  health  or^  after 
"protecting.** 

Mr.  SHEPARD  objected. 

Mr.  MORRIS  moved  to  recommit  the  sectxoo 
with  instructions  to  report  it  amended  as  he  hsd 
indicated. 


iOT"! 


Mr.  O'CONOR  moTed  to  amend  the  instmc- 
tioDs  by  directing  the  substitution  of  m  section 
heretofore  proposed  by  him.    Lost. 

Mr.  SHePARD  moved  to  substitute  his  section 
in  the  instructions.  Loet«  Mr.  S.  then  with- 
drew his  objections,  his  purpose  having  been 
gained  by  the  last -rote.  Other  objections  being 
made, 

Mr.  MORRIS'  motion  was  put  and  carried,  tfnd 
Mr.  M.  being  appointed  the  committee,  reported 
as  inistructed.  His  report  was  agreied  to,  and  the 
flection  adopted  as  amended. 

The  entire  article  was  then  adopted  and  order- 
ed to  be  engrossed-^  - 

Noes— Metirt.  Cornell,  Hoffman,  Hunt,  Jones,  Kenne- 
<ly,  LooiniB,  Mann,  McNdl,  Murpby,  O'Conor,  Shepard, 
gtlfUon,  Slow,  Tallmadg«,  Waterbttry^l6. 

ARTICLE  VI.-*ON  TR£  JUDICIARY. 

This  article  was  read  through  to  the  8th  sed« 
tion,  when 

Mr.  TAGGART  moved  to  recommit  with  in- 
structions to  strike  out  the  clause  relating  tb  the 
qualifications  for  admission  as  attorneys. 

Mr.  SWACKHAMER  moved  to  amend  by  in- 
structing the  committee  to  insert  the  following  in 
place  of  the  preseht  clause 


*  Every  citizen  of  tbe  state,  of  good  mbral  character, 
^  ccept  judicial  oilicerd  exchidad  by^Js  Conatitailon) 
•hall  be  admiUed  to  piacUoe  aa  ooansaUor,  aolkttor  or  at. 


tomey  in  any  oonrt  of  law  in  this  state/ 

Mf .  BASCOM  thought  that  by  striking  oat  <*and 
who  possesses  the  requisite  qoalificatioDsof  learn- 
ing and  ability,'*  and  the  words  *«  to  admission," 
all  objpctioiis  against  this  arttdaiwould  be  obvia* 
ted.  >  He  woutd  vote  for  such  a  tnotion  if  made- 
Mr.  KENNEDY  moved  to  lay  on  the  table  the 
motion  to  recommit.     Afi;reed  to,  56  to  48. 

Mr.  RUGGLES  asked  unanimous  consent  to 
amend  the  llih  section  by  excepting  trom  re- 
moval by  the  Legislature,  together  with  justices 
«f  the  peace,  justices  of  inferior  courts  not  of  re« 
cord.    Agreed  to. 

Mr.  SANFORDmoved  to  recommit  the  14th 
flection  with  instructions  to  amend  the  section  so 
that  the  third  sentence  of  the  first  clause  should 
r^ad  as  follows: — 

*•  The  county  oonrt  shall  have  such  Jaiiadiction  In  caa«s 
«Ti«ing  in  jasticea  courts,  and  in  such  special  cases  as  the 
Legislature  may  prescribe,  and  shall  have  snoh  orighial 
civil  jurisdiction  as  may  be  prescribed  by  law." 

Mr.  S  advocated  his  motion. 

Mr.  PATTERSON  moved  to  lay  the  motion  on 
the  table.  This  question  had  been  fully  discuss- 
ed and  decided  by  several  strong  votes.  Agreed 
ta-60  to  42. 

Mr.  RICHMOND.moved  to  recommit  the  same 
section,  with  instruciions  to  amend  the  third 
clause,  so  that  it  would  read  :  "The  justices  to 
sit  in  courts  of  session  shall  be  selected  by  the 
Board  of  Supervisors."    Lost. 

Mr.  HOFFMAN  asked  consent  to  amend  so 
that  the  two  justices  to  sit  with  the  county  judge 
should  be  designated  by  law.    Agreed  to. 

Mr.  LOOMIS  moved  to  amend  by  inserting  "on 
questions  of  law,"  after  "  appeals."    Objected  to. 

Mr.  MARVIN  moved  to  recommit,  with  in- 
structions to  stike  out  of  the  5th  clause  the  follow- 
ing word-i :  "  Appeals  shall  lie  from  the  county 
court  and  court  of  sessions  to  the  supreme  court," 
(the  same  sentence- alluded  to  above.)    Carried, 


under  the  previous  qniestion,  and  the  amendment 
was  made  m  pursuance  of  instructions. 

Mr.  STOW  moved  to  amend  so  that  Buffalo 
should  be  esccepted  from  the  provision  of  the  last 
clause,  prescribing  an  uniform  organization  for 
inferior  local  courts.    Agreed  to. 

Mr.  LOOMIS  moved  to  restore  the  15th  sec- 
tion to  its  originfd  form,  by  striking  out  the  alter- 
ations made  by  the  committee  of  revision. 

Mr.  RUSSELL  explained  the  object  of  the  re- 
vising committee  in  making  the  alterations. 

Mr.  RUGGLES  aeked  consent  to  add  to  the 
17th  section  the  following  :— 

^Juatloea  of  the  peace  and  Judges  orinatices  of  inferior 
eotarta,  notof  reeofU,  and  their  eierki.  may  be  removed, 
rafter  doe  notioe  and  an  opport  unity  of  being  h  eard  in  their 
defeoce.)  by  such  county,  city  or  8Ute  courU  aa  may  be 
prescribed  by  law^for  causes  to  be  assigned  in  the  order  of 
rSmovaL* 

No  objection  being  made,  this  amendment  was 
agreed  to. 

Mr.  LOOMIS  offered  the  following  farther  a- 
meiidment,  which  was  adopted : — 

••  In  caae  of  an  elecUon  to  fill  a  vacancy  occtirrinr  before 
the  expiration  of  a  fhll  term,  they  afaall  hold  for  the  residue 
of  the  unexpired  term." 

Mr.  KfRKLAND  moved  to  add  the  word  "coun- 
ties" in  the  18th  section,  as  to  the  election  of  lo- 
cal judicial  officers.    Objected  to. 

The  22d  section  provideslfor  the  speedy  publi- 
cation of  statute  laws  and  judicial  decisions,  and 
declares  that  such  publication  shall  be  free  to  any 
person. 

This  was  debated  by  Messrs.  Looms,  Nicoli*, 
RtrssxLii  and  Stow,  and  adopted. 

Mr.  SWACKHAMER  asked  consent  to  offer 
his  section,  abolishing  the  fees  of  attorneys  and 
counsellors. 

Mr.  NICOLL  objected. 

Mr.  HARRiS  moved  to  recommit,  with  instruc- 
tions to  add  the  following  section  :-— 

^  -r.  lA  civil  actions  for  libel  or  slander  the  defendant 
shall  be  allowed  to  give  in  evidence,  upon  reuionable  xm* 
tice.  anyfiicta  tending  to  ahow  that  tiie  alleged  slander  or 
libel  is  true,  or  that  h»  uttered  or  pubiisbed  the  tame  be- 
lievln|f  it  to  be  true  •,  %nU  the  jury  shall  have  the  right  of 
decidii^^  upon  the  e0ect  to  be  given  to  such  evidence,  ei- 
ther in  justification  or  in  mitigation  of  damages. 

The  CHAIR  ruled  this  out  of  order. 

Mr.  LOO.VJIS  moved  to  reconsider  the  18lh  sec, 
lion,  with  instructions  to  slrilce  out  the  words 
'*and  viUages."    Qut  of  order. 

The  whole  article  was  then  silopted  by  the  fol. 
lowing  vote* 

AYES—Mesers.  Alien.  Angel,  F.  F.  Backos,  Baker 
Bascom,BrttCt»,  Brundage,  Cambreleng,  R.  Campbell  Jr.' 
Clyde,  Conely,Cook,  Dana,  Danforib,  Dodd,  Dorion,  Du-* 
boia,  Flanders,  Orabam,  Harris,  Harrison,  Hart  Hoffman: 
Hotehkiss.  A.  HunUnftton,  Hyde,  Keman,  Kingsley. 
Loomis,  Morrif,  Munro,  NeUiS|  Peterson,  Powers.  Preai' 
dent,  Bhoades,  Ruggles,  Russell,  8ha«r,  Swackhamer 
Tafk,  J.  J.  Taylor,  \v:. Taylor,  Towusend,  Tuthill.  Ward. 
Warren,  Witbeck.  Wood,  A.  Wright,  W.  B.  Wright,  Yaw- 
gtr,  Young— M.  ' 

^fOES^Messrs.  Archer,  Ayrault,  H.  Backna,  BemeB, 
Bowdlsh,  Brayton,  Bull,  Caudee,  Cbamberla  n,  CoruelL 
fuddeback,  Forsyth.  Greene.  Hunt,  E.  Hun'ington 
Hutchinson,  Jones.  Kennedy,  Kitliland,  Mann.  McNpil! 
Marvin,  .Murphy,  NIcholai,  Nicoll,  O'Conor,  Parish,  Penp 
niman,  Perkins,  Richmond,  Riker.  St.  John,  Saiis'tuiy 
Shaver,  Shjnard,  Kmitb,  W.  H.  8tenc-er,  Stetson,  Stow.* 
Taggart,  Tallmadge,  1  llden,  Watcrbury,  While,  Willard. 
Worden<-46.  ' 

'  Mr.  FORSYTH  moved  to  adjourn. 
•  Lostt40to49. 
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ON  TBI  PINANOBA. 
One  or  two  verbal  MDeMmrate  were  ntde  to 
the  first  two  s^tiong,  on  motion vf  Mr  UOFF* 
MAN. 

Mr.  W.  TAYLOR  moved  to  amend  the  third 
•ection,  by  adding  aftor  words  '•Black  River  ea> 
nali  "'  the  following,  •^andfor  the  Oneida  River 
improvement." 
Tbia  was  rpjeeted  after  a  short  debate. 
Mr.  STOW  ioqoired  of  Mr.  HoVTMAir,  if  be  no 
construed  this  section  as  that  any  sorfilna  in  the 
treasury  on  the  1st  of  October,  1846,  would  be 
available  for  the  use  of  the  canaU? 

Mr.  HOFFMAN  had  not  a  donbt  ef  this.    The 
legMlature  would   have  the  enlire  control  of  any 
flurploss  there  mif^t  be  en  that  dsf. 
The  third  spctioo  was  then  adopted. 
Mr.  HOTCHKISS  moved  to  a^ourn.    Lost. 
The  article  was  then  gone  through  with»  with 
only  some  slight  verbal  amendments. 

Some  conversation  took  place  between  Messrs. 
WORDEN,  HOFFMAN  and  MARVIN  upon  the 
last  section,  which  requires  a  quorum  ot  three-fifths 


ia  tke  feassistoeer  the Ceaventton,  : 
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of  a  rsiolataon  psaied  Aug.  Illh,  and  dbeetad  toth«  chafr 
ceDor.  with  tb«  return  and  ttatemealt  y«t  to  be  reccmd 
from  tha  Irst  diftiiet,  (New-Yorit)  ia  eoaqpUaaoe  vitt  ni 
rMolotioB,  lie  Inesailttod  to  the  Legiatetiira,  witkan- 
quest  to  that  body  to  have  them  printed  complete,  tod  ooa 
or  more  copies  thereof  forwarded  to  each  of  the  covmy 


clerics  in  this  »tate  for  public  nee  and  fespsodoa:  Thsttto 
Secretary  oi  tide  Coaveatten  traosaiit  a  copy  of  tbm  le- 
snliHiicm^  with  the  dooaments  and  stsfemsnti  itlatiag 
thereto,  tp  the  next  Legislature. 


to  be  present  on  the  passage  of  any  bill  appropria. 
ting  public  money,  he.  No  motion  was  made  to 
amend. 

Mr.  WHITE  moved  that  the  articie  bo  agreed 
to«  and  ordered  to  be  engroesed. 

Mr.  MARVIN.  This  article  had  originally  oon« 
aisted  ot  two  parts.  Ue  would  have  been  glad  to 
have  voted  for  the  first  part,  which  secured  tbe 
payment  of  the  State  debt,  and  the  completion  of 
the   unfinished  works,  but   the  second  contained 

ginciples  which  be  could  not  sanction.    He  gjsve 
is  as  his  reason  for  voting  in  tbe  negative. 
Tbe  articie  was  adopted  by  the  following  vote : 

AYES— Messrs.  Allen.  Angel,  Ayranlt^  F.  F.  Backus, 
H.  Backus,  Baker.  Bersen,  Brace,  Basooas,  Bowdlsh, 
Bray  ton,  Bull,  Cambrsleng,  R.  GaiB]>l>eU,  Jr.,  Candee, 
Chamberlain,  Conely,  Cook,  Cornell,  Cuddebaok,  Dana, 
Daalbrth,  Dodd,  Dubois,  Fomyth,  Orahaai,  Harrison,  Hoff. 
awn,  Hotchkisa,  Hunt,  A.  unntinston,  Hyde,  Kevble, 
Kennedy,  Kernan,  Kingsley,  KirkJand.  Loomls,  Mann, 
McNVli,  Maxwell.  Munro,  Morris,  Nellls,  Nloell,  OH^onor, 
Parish.  Pattersoni  PciUns,  President,  Riohasoad,  RIkcr, 
Jluggles,  RusseU.8allsbuiy,8anlord,  Shaver,  Smith,  W, 
H.  Spencer,  Stanton,  Stephens,  Stetson,  Strong,  fiwaok' 
hamer,  Taft.  Taggart,  w.  TaykNa  TiUea,  Towns 
TiithiU,  Wan^n.  White.  WOkrd,  Wltbeok,  Wordea, 
Wright,  W.  B.  Wright.— 77. 

NAYS— Messrs.  Flanders.  C.  Huntington,  Hntchlnaon, 
Marvin,  St.  John,  Shcpard,  Stow  Young,  Yonqga— 9. 

The  Convention  then  adjourned. 

Thursdat.  {109th  day;)  Oct  8. 

No  Clergyman  Jhresent. 

Messrs.  Brundaos,  Ci«ti>s,  Grsxits,  6xb- 
HARD,  and  Yawoer  were  permitted  by  unani- 
mous consent  to  record  their  votes  in  the  affirma- 
tive on  the  Financial  article. 

Messrs.  Crooker  and  £.  Spkitgsr  made  a  like 
request,  and  Mr.  SUEPARD  objected. 

Mr.  MANN,  from  the  committee  to  whom  was 
referred  the  several  returns  from  the  court  of 
Chancery  in  relation  to  the  funds  in  its  chargoi 
reported  the  following  resolutions : — 

BeKolved,  That  this  Convention  recommend  to  the  next 
Legislature  to  provide  by  law  for  traneferring,  securing 
and  depositing  all  funds  and  soeuriUes,  now  held,  or  which 
may  hereafter  be  held,  or  under  tbe  control  of  tbe  court 
ot  chancery,  register,  assistant  register  and  clerk  thereof, 
in  the  slate  or  county  treasuries,  or  make  such  other  pro- 
visions as  shall  be  deemed  expedient  to  elTect  the  invest- 
inent,  safety  and  security  of  said  funds  and  property,  and 
the  convenience  of  the  persons  ioAereSied  thamin. 
Jftesolred,  That  the  several  xetama      '      ' 


Laid  on  the  table  and  ordered  printed. 

Mr.  STRONG  moved  that  the  engrosnng  com- 
mittee be  instructed  to  engross  the  section  rela< 
ting  to  the  equalization  of  the  Boards  of  Sapervi- 
SOBS,  adopted  yesterday,  in  the  foUowing  words : 

^  «.  Tha  Leglslatttre  ssay  provide  by  law  for  esafcixiiK 
upon  the  soveitu  l>oards  of  Snparvisors  in  this  Ststs  na 
pQwen  of  local  legislation  and  administration  u shsU  bm 
time  to  tfoie  be  prescribed  by  law. 

Mr.  STOW  said  as  a  representntiTe  of  a  city, 
he  regarded  it  as  highly  injudicious  thai  the  le- 
presentation  of  tha  country  towns  should  be  tiken 
from  them. 

Mr.  STRONG  proceeded  toaaj  that  this  woeld 
be  found  to  be  the  general  feeling  against  thii 
section. 

Mr.  BERGEN  withdrew  bin  objection,  but 
Mr.  TOWNSEND  renewed  it 

Mr.  STRONG  then  moved  to  lay  tbe  pendii^ 
order  of  business  on  the  table.    Carried. 

Mr.  S.  then  moved  to  lay  all  other  ordeit  of 
business,  prior  to  resolutions,  on  the  table.  Car- 
ried. 

Mr.  S.  then  offered  his  resolutian  (see  abore) 
and  moved  die  previous  questioii. 

There  was  a  second,  and  the  resolution  of  Mr. 
Shmoiro  was  adopted,  ayes  80,  noes  24. 

Mr.  MURPHt  moved  instructions  to  the  god- 
mittee  on  revision  to  report  the  foUowiBgse^ 
tion: 

^— .  It  shallbe  the  datv  ofthe  Legislataie  to  uvrida 
for  tha  organisatioB  of  citiae  and  iacoipoiatad  viilsgsi, 
and  aspecialiy  to  raacriot  their  power  of  taaatioa,  sise» 
meat,  borrowing  money,  contracting  debts,  and  losaisK 
their  credit,  so  as  to  prevent  abuses  in  aasesssBenti,  saa 
in  contracting  debts  by  snchmunidpel  eoiporatioBS. 

Mr.  VAN  SCHOONHOVEN  moved  to  add  at 
the  end  of  the  section  the  following : 

"  But  ahall  not  affect  any  existing  legislative  pioriooBi 
respecting  liabilities  heretofore  incurred  by  any  city  « 
Tillage  cozporatioa.* 

Mr.  V.  S.  advocated  his  amendment 

Mr.  NICHOLAS  moved  the  previous  question 
on  the  amendment,  and  it' was  rejected,  37  to  39. 

Mr.  HARRIS  was  in  favor  of  the  principle  of 
the  section,  but  thought  it  would  oe  improved 
by  striking  out  the  last  three  lines,  and  be  mored 
accordingly. 

Mr.  MURPHY  opposed  the  amendment 

Mr.  NICOLL  moved  the  previous  question  qd 
the  whole  section. 

The  amendment  of  Mr.  Harris  was  rejected, 
and  the  section  offered  by  Mr.  Mu^rpht  adopted, 
ayes  94,  noes  Messrs.  Donn  and  Towhsskp— 2. 

Mr.  BANFORTH  moved  the  members  be  al- 
lowed to  change  their  votes  upon  the  3d  article, 
the  character  of  that  article  having  been  essen- 
tially changed  by  the  adoption  of  tne  resolution 
offered  this  morning  by  Mr.  Strokg. 

Mr.  PATTERSON  moved  to  lay  the  pendii^ 
order  of  business  on  the  table,  and  proceed  witE 
the  unfinished  business.    Agreed  to. 

Mr.  HARRIS,  from  the  coi^pittee  en  revisiooi 
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reported  back  the  sectioB  presented  by  Mr.  Mum' 
Far,  and  it  wee  agreed  to. 

ARTICLE  yin~ON  GOKrO&ATIONB. 

Mr.  RICHMOND  meved  a  reconsideration  of 
the  3d  section,  which  reouires  a  majority  rote  to 
pass  general  corporation  laws,  k>c, 

Mr.  PATTERSON  andMr.  RUSSELL  remark- 
ed  that  this  section  was  now  unnecessary,  as  by  a 
previous  section,  a  majority  Tote  had  been  re- 
quired for  all  laws. 

Mr.  VAN  SCHOONHOVEN  wanted  tiie  recon- 
sideration, that  the  rote  on  laws  of  this  kind 
might  be  increased  to  two-thirds. 

Mr.  ST.  JOHN  mored  the  preTious  question, 
and  the  motion  to  reconsider  was  lost— 43  to  54. 

The  section  was  reiected— ayes  17,  noes  79. 

Mr.  TA06ART  moved  to  amend  the  5th  sec- 
tion, by  insertinjn;  the  words  '*  corporations  or," 
before  '*  associations,"  so  that  it  would  read-^ 
**  but  corporations  or  associations  nuiy  be  formed 
lor  such  pmqposes  under  general  laws."  Agreed 
to. 

The  7th  section  is  as  follows ! 

%7.  TiM  MdileMidkaU  piwrlds  by  Inr  for  the  tegit. 
taring  of  aU  ulteoraofeM,  iMoador  pvt  in  draatatioii  •■ 
money,  end  ihall  reqoire  aapis  Mcoiity  for  tlM  wduap- 
tion  of  tlM  iani«  in  ipecie. 


Mr.  CAMBRELENG  moved  to  add  at  the  end 
of  the  section  as  follows: 

•*  Bat  no  depMit  of  fecaritiM  thail  be  reqaind  Ima 
Panics  new  exbttng  and  incorporated  by  ipooial  actt." 

Mr.  HOFFMAN  had  no  doubt  this  was  now 
the  construction  of  tkia  section,  and  he  objected 
to  the  amendment 

Mr.  CAMBRELENG  appealed  to  him  to  with- 
draw the  obiection,  but  Mr.  H.  refused. 

Mr.  HARRIS  hoped  the  amendment  would 
he  passed,  as  it  would  satisiy  all  parties,  and  al- 
lay the  feeling  which  now  prevailed  among  those 
interested  in  Safety  Fund  Banka.  He  moved  to 
recommit,  with  instructions  to  add  the  amend- 
ment moved  by  Mr.  CAJfBnni<xs«. 

Mr.  TOWNSEND  remarked,  that  before  the 
convention  voted  affirmatively  upon  this  proposi- 
tion, he  felt  it  to  be  again  his  duty  to  odl  their 
attention  to  the  fact,  tliat  in  reality  there  was  no 
eecurity  to  the  public  now  in  the  so  called  Safety 
Fund  system ;  from  the  ftct  that  its  ability  to 
meet  losses  that  might  henceforward  occur,  was 
annihilated  hj  the  pledges  that  the  bank  failures 
for  the  laet  six  years  had  entailed  upon  the  fund. 
It  was  idle  for  gentlemen  to  rise  here  and  talk  of 
the  present  security  of  the  system,  when  in  doc- 
uments, from  the  most  responsible  sources,  we 
had  been  told  that  all  such  reliance  was  utterly 
baseless.  Mr.  T.  here  read  from  Convention 
Poc  34,  paefe  3,  to  show  that  all  the  circulations 
for  the  remainder  of  the  period  of  the  charters  of 
these  banks,  were  efiectnally "  used  up."  To 
prove  this,  the  bills  of  an  institution  tnat  had 
suspended  payment  the  past  summer,  had  until 
Tery  recently  been  floating  in  Wall  street  at  90  to 
SO  per  cent  under  par— and  they  had  only  just 
been  taken  up  bv  a  new  subscription  from  the 
stockholders,  under  the  m>eration  of  whioh  the 
bank  (the  Lewis  Co.)  had  been  again  put  on  its 
feet  A  constitutional  provision,  authorinng  the 
legislature  to  call  for  otaer  securities  than  is  now 
required  from  such  hanks,  was  proper— if  we 
meant  to  say  to  the  people  that  the  state  would 
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look  closely  to  the  security  of  the  Wg»  monev  of 
which  they  sanctioned  the  issue.  He  had  die- 
chamd  his  duty  when  he  had  stated  these  sim- 
ple nets:  and  gentleman  would  not  now  vote  for 
the  motion  of  tiie  |;entieman  from  Albany  unad* 
visedly.  He  had  m  substance  given  this  sdmoni« 
tion  when  the  question  was  up  a  week  ago.  It 
was  proper  to  say  before  he  took  his  seat,  thai 
he  believed  that  under  the  beneficial  operation  of 
the  provistons  we  had  eecured  by  the  article  on 
Banking,  the  great  majority  of  the  chartered 
banks  would  always  meet  their  engagements 
punctually;  for  these  provisions  wooM  tsnd  to 
insure  a  continuance  or  their  present  solvent  eon* 
ditien:  and  one  in  which  the^  contrMted  most 
favorably  with  similar  institutions  in  many 
other  states ;  a  soundness,  however,  dependent 
upon  their  own  particular  resources,  and  wholly 
disconnected  with  the  <*  Safety  Fund  ^ystenC* 
under  which  name  they  were  known,  and  by 
which  the  honest  and  well  conducted  banks  had 
been  great  losers  themselves. 

Mr.  HOFFMAN  said  this  was  an  attempt  to 
disturb  the  compromise  which  had  been  agreed 
upon.  As  this  matter  now  stood,  the  Legi£tttre 
would  or  would  not  require  additional  securi^ 
from  the  Safety  Fund  Banks.  But  adopt  this 
amendment  and  Vou  make  these  banks  constitu- 
tional libertines,' free  to  act  as  they  pleased,  with 
no  power  of  control  by  the  legislature. 

Mr.  STOW  concurred  with  Mr.  Hoftmav,  that 
this  would  be  a  dangerous  provision.  The  sec- 
tion was  abundantly  guarded  as  it  stood,  but  if 
this  clause  should  be  inserted,  it  might  give  a 
verjr  unsafe  construction  to  the  remainder  of  the 
section. 

UlThe  motion  of  Mr.  Harri%  was  n^^tived, 
ayes  22,  noes  71. 

Mr.  MUNRO  moved  to  strike  out  the  word 
**  shall"  where  it  occurs  the  second  time  and  in- 
sert •<  may." 

Mr  HOFFMAN  objected. 

Hie  8th  section  is  as  follows  :-^ 

^8  The  ttoekboldsn  in  cTSiy  eoipenftloii  aadjoiat 


•tble  to  the  amount  of  tholr  raspoetHa  ihtn  or  shsTM  of 
•toek  la  any  iiieh  oenoiation  or  aasocSatioii,  Ibr  aU  Mi 
doMo  and  liabiUtiet  of  •rvr  kind,  ooatzaotod  after  tha 
nid  firtt  day  of  January,  ISM. 

Mr.  KIRKLAND  for  the  purpose  of  inserting 
the  words  **  hereafter  formed"  alter  the  words 
'<  banking  purposes,"  moved  a  reconsideration  of 
the  section. 

Mr.  BAKER  hoped  the  reconsideration  would 
prevail  for  another  reason.  There  had  been  a 
motion  made  to  amend  the  last  line,  by  striking 
out  the  words  *'  debts  and  liabilities  <Mr  every  kind 
contracted"  and  insert  *'  notes  or  bills  issued  for 
circulation."  Mr.  B.  showed  the  necessity  for 
this  restriction. 

Mr.  CAMBRBLENQ  contended  that  all  these 
apprehensions  were  ill  founded,  and  hoped  this 
ssctioo  woold  not  be  disturbed. 

Mr.  MURPHY  thoald  vote  for  the  section,  al- 
though he  protesied  against  the  inconsistencies  of 
this  ariicle, 

Mr.  JONES  moved  the  previous  quesUoi^  and 
the  motion  to  reconsider  was  negatived ;  ayes  3^ 
^* 
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Tb»  iMt  aeerloii  was  fhefi  ratd. 

On  the  quest  ion  of  agreeing  to  the  uticle  «nd 
onleNBg  it  €iKrri«8ed, 

Mr.  MARVIN  r&lfed  lor  a  division, so  that  th« 
qtt«Btion  «hoi>ld  first  be  Mten  upon  that  part  of  it 
wftiieb  coMiated  «f  th«  rapctt  on  eorporafioii» 
oeher  than  bankini;.  l*hat  portion  be  wa»io  ftffor 
ol ;  but  the  remainder  he  wm  opposed  to. 

Mr.  CAMBRELEN6  did  not  know  wtiy  ttiere 
sbould  bt»  »  diaiinctiofv  nade  h«t«reett  different 
kinds  of  corporations. 

Mr,  MARVIN  acBin  opposed  the  adop*i4Mi  of  the 
latter  part  of  the  arrick,  rehrting  to  baakiag  cor* 
pemttiene. 

Mff.  BRUCE  asked  consent  to  ofier  tb«foltowing 
•ddilional  section,  but  it  wasoibjected  to: 

All  speeittl  laws  granting  fhs  power  to  taScs  prirate  pro- 
vntf  (br  public  a«e  br  way  corporation  or  a«dCianoa 
(witkoiH  the  Ma^mt  of  t&a  ownocs  thareaH  or  gxaatH 
laaoclUas  or  rJght  ot  way  on  tha  pablie  higkwnri 


I  ownoM  thareaf)  or  gxaating  a 
ay  on  tha  pablie  higkwnri  or 
•treanu  oi  thit  state,  shall  aa  passed  by  the  Totes  of  two- 
thirds  of  bU  the  members '  elected  to  each  branch  of  the 
LcgisJatare. 

Mr.  CAMEREXENG  moved  the  preTious  ques* 
tlon  on  the  whole  article,  and  it  was  seconded. 

Mr.  MARVIN  called  for  a  division,  but  it  was 
ruled  out  of  Older. 

Mr.  M-  then  asked  onaniiiQous  consent  for  such 
m  division. 

Mr.  CAMBRELENO  objected. 

Some  conversation  here  ensued  as  to  whether 
Mr.  RRUCE'S  section  was  in  order. 

The  CHAIR  finally  put  the  question  to  the  Con. 
▼ention,  whether  it  should  be  considered,  and  the 
House  refused,  ayes  43,  noes  51. 

The  whole  ariicle  was  Then  adopted,  ayes  65, 
noes  39. 

ARflCLK  IX.-ON  EDUCATION. 

The  only  section  reported  on  this  subject  by 
the  cotnmKtee  on  revision,  is  %s  follows 

§  I .  The  proceeds  of  idl  lands  belonging  to  this  8taiei.ei^ 
ceptsuch  paru  thereof  aa  maybe  rasenredor  appropria- 
ted to  public  use,  or  ceded  to  the  TJnfted  States,  and  tach 
as  are  contiguous  fo  the  rait  springs,  which  shall  haiaaf- 
ter  ba  sold  or  disposed  of,  together  with  the  fuQd4eiiDm- 
inated  the  Common  School  fund,  shall  be  and  remain  a 
perpetual  fund}  the  interest  of  which  shall  be  inviolably 
appropriated  and  applied  to  the  support  of  common  schools 
tUronghont  this  State. 

Mr.  NICOLL  moved  to  recofoniit  with  instruct 
tions  10  substitute  tor  tbis,  the  report  of  commit 
tee  No.  12.  Mr.  N.  explained  and  advocated  these 
sections. 

Mr.  TALL  MADGE  agreed  heartily  with  his 
friend  in  one-hall  ot  his  speech,  and  diffisred  in 
Into  with  the  rest.  In  all  that  he  said  about  ed- 
ucation, he  fully  concurred,  but  in  thfse  iwo-pen- 
ny  provisions  aboof  the  appropriations  of  these 
fandf,  he  hoped  we  sho\»ld  have  nothing  to  do 
with  then>r  He  would  leave  the  Legislature  free 
to  act  on  the  subject  of  schools,  and  there  was  no 
necessity  for  a  singie  additional  provision  in  this 
constitution- 
Mr.  PATTERSON  said  if  the  Convention  went 
beyoT^d  the  provisions  of  the  section  reported  by 
the  committee  of  revision,  and  made  provision  for 
the  permanent  application  of  the  U.  8.  Deposite 
Fund— which  hewaselad  to  see  the  f^ntleman 
from  New  York  (Mr.  Nicoli*)  recognize  as  the 
property  of  the  State— he  (Mr  P.)  thought  some 
provision  should  be  made  for  it  in  theConstitution. 
While  he  could  agree  to  make  all 


vision  for  our  preeent  good  system  oT  «>iniDoa 
schools,  he  should  be  opposed  to  so  dorag  at  the 
exoense  of  the  academies. 

Mr.  TUTHILL  mov«d  to  substitttte  for  the  eo- 
tiie  report  hie  minority  article  on  the  saae  sub- 
ject. 

Mr.  WILLARD  moved  to  amend  XYas  subsh- 
tote  by  striking  out  and  inserting  the  &»t  aectioB 
of  his  own  report: 

^  I.  The  proceeds  of  all  lands  balonglngto  Chii  Stite  ei- 
cent  svch  parts  thsrsof  ae  may  be  reserved  er  approuia- 
ted  to  p«hllc  use  er  eedad  to  tka  UniteA  States,  vkdi 
shall  hereafter  be  sold  or  disposed  of,  together  with  tte 
fund  denominated  the  Common  School  Fund,  aadsIlnKh 
neys  heretofore  appropriated  by  Iwr  to  the  me  of  nid 
fond,  and  whiehmay  be  addsil'thMete.  shaU  U>  aadie* 
mainAparpetnal  fund.  tbeialarastotvWch  shall  be  isri. 
olablj  appropriated  and  applied  to  the  sapportaf  comaea 
schools  throuj^otit  thie  State. 

Mr.  PERKINS  opposed  any  actioo  tl»t  woaM 
injure  or  break  down  academios.  He  believed 
the  pseaent  appnoprnftifm  from  the  State  Tiesn- 
rv  was  abundant  to  secure  the  education  of  eveix 
child  in  the  state. 

Mr.  RICHMOND  desired  to  caU  eepedal  at- 
tention to  the  last  dnnee  of  the  artiele,  which  prtk 
vided  thftt  tho  amotmt  of  expense  remaining  af- 
ter the  application  of  the  public  fund,  shall  be 
deiHyed  by  taxation  npon  the  town.  He  believ- 
ed that  under  such  a.  prorieion,  the  ezpeaset 
would  be  greatly  enhanoed.  Competition  be- 
tween different  districts  to  obtain  the  best  teach- 
ers wonM  lead  to  the  payment  of  large  salaries, 
and  while  one  district  would  pi^  but  $90  p»r 
month,  another  would  sive  $60.  The  people 
would  never  agree  to  such  an  ine^iuality,  fflKl  tbe 
whole  system  would  fail  under  it.  Make  tbe  dis- 
trictB  themseWea  responsible  for  Ike  expense, 
and  then  the  people  would  be  likely  to  faaresoiQe 
interest  in  the  condition  of  thoir  school,  which 
was  the  life  and  «upport  of  thorn  in  all  cases. 

In  many  instances,  he  bdievvd  that  the  tescfh- 
ers  in  the  common  schools,  and  the  best  tsadieis 
too,  came  from  the  district  schools  themselfw ; 
but  he  would  not  raise  the  question  between  i- 
cademies  and  common  schools.  He  was  wiUioff 
to  adopt  any  measure  which  was  not  really  wroo; 
to  give  a  common  school  education  to  ererj  child 
in  the  state. 

Mr.  NICOLL  said  ho  proposed  to  strike  oat 
tbe  first  clause  of  the  6th  section,  and  leare  to 
tbe  legislature  to  determine  in  which  way  tbe  ex- 

Senses  of  flrse  edneation  should  be  denra.red.- 
e  wished  merely  to  obtain  an  expression  by  tiie 
Convention  upon  this  great  subject 

Mr.  A.  W.  YOUNG  followed  in  geaeral  re- 
murks  upon  the  whole  subject. 

Mr.  HOPFMAN  did  not  rise  to  say  any  thing 
upon  the  subject  of  education,  or  the  best  fl^FsteiB 
of  educaition.  Any  attempt  to  discuss  that  sab- 
ject  he  aprehended  would  bring  the  CoiiTenti<>a 
to  its  certain  death;  for  although  the  Co&yeDlioQ 
might  not  adioum^  the  members  woold.  AU 
that  we  could  iiope  to  do,  might  be  done  in  > 
short  section,  securing  the  principal  of  the  scbooi 
fund,  the  literature  fund,  and  the  U.  S.  deposite 
fmid,  and  render  them  inviolate.  He  hoped  iea" 
might  be  granted  him  to  ofilsr  an  ameodmeoti 
whtch  would  covervU  the  Convention  conldbope 
to  do  upon  this  matter.  His  proposition  was  » 
follows  >-- 
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^  1.  The  capital  of  the  commoo  acliool  fund,  the  capital 
of  the  literature  fund,  and  the  capital  of  the  IT.  S.  deposUe 
ttrad,  Aall  be  respectively  preserved  Inviolate.  The  rev- 
enue at  the  said  common  acliool  fund  shall  be  applied  to 
the  support  of  commva  schooU}  the  revenoes  of  the  said 
literature  fund  shall  be  appIMsd  to  the  support  of  academies, 
and  the  sum  of  (35,000  or  the  revenues  ^  the  0.  Gk  d«pos- 
Ite  fund  shsileaoh  year  be  appropriated  to  and  made  apart 
of  the  capital  of  the  said  common  school  f^d. 

Mr.  PATTERSON  thought  this  the  best  pro- 

ENHtion  which  had  been  o£wred  on  the  subject. 
e  commented  apon  its  Tarimis  oroTisions  and 
though  the  only  miestioii  in  it  which  should  clafm 
the  attention  of  the  Convention  was,  whether  the 
«uia  named  b^  him  <|^d»000)  was  too  large  or  too 
small.  •  Was  it  not  a  little  too  large  ta  preserre 
iariolate  the  iptemnt  approprialieiifl  ?  That  Was 
the.  o»ly  qttestMNi. 

Mr.  HOFFMAN  (fats  SMstian  being  objected  to) 
movAd  to  laylfaa  niotio6  to  Tccominit  on  the  tabic. 

Mr.  MUilPUY  iuqfvired  if  this  raotioato  Ifl^ 
4MI  the  table  wouU  oasry  tfae  sectioa  in  relation 
tofiMflflobools; 

The  CHAIR  jreplied  in  the  affiniMitiv«. 

Mr.  TOWNSfiNJD  inquired  if  Mr.  Howwmajx'b 
Mctiim  would  then  be  euaceptifaie  ofanuandm^t  ? 

The  CHAIR  replied  in  the  affirmatiye. 

The  motion  to  lay  on  the  table  prevailed,  ayes 
78,  noes  21^. 

Mr.  HOFFMAN  Chen  o&ied  his  sttbstitlite. 
<See  alMve.) 

Mr*  O'CON.OR  moved,  to  amend  by  strikiJig  out 
*'fJ5,000"»dinserr*$30^00(h**  * 

Mr.  KIRKLANO  hoped  tka  would  be  acceded 
to,  as  tbis  was  just  about  tbeamowtt  of  surplus  of 
thilt  fund.  With  that  modificaliQii,  be  hoped  the 
section  ofiered  by  Mr.  HosncAir  would  be  adop- 
ted. 

Mr.  RUSSELL  nofved  ti^  prefious  question, 
and  it  was  seconded. 

.  The  amendmeatof  Mr.  (yConom  was  negativ- 
ed^  ayes  35,  noes  69. 

The  section  itself  was  then  adopted,  ayes  lOi, 
noes  3. 

.  Mr.  NICOLL  tiered  as  an  addilional section  the 
propoiiiion  to  »ubmii  to  the  pe0pU  weparattif 
the  pro^esitioQ  to^  ir^ablish  Free  Sdhoefs,  which 
is  as  follows : — 

§  S.  The  legislatniv  sfaiO  provide  fortfae  free  edneatioa 
•hA  tnattaotion  of  e^eiy  child  of  the  MatOi  is  the  oommon 
«Sh»oii|  aiiw  estabUsted,  or  wUsb  afcsU  heiwlter  be  es- 
tablished therein. 

Mr.  NICOLL  moved  the  previeiM  questiim»  and 
it  was  seconded. 

The  section  was  adopted  by  the  fotlowiag  vote: 
ayes  57,  navs  53. 

Mr  DAN  FORTH  laid  on  the  table  a  motion  to 
rccortsWer.      '  ' 

The  section  was  .then  referred  to  the  comoiittee 
for  the  pusfose  of  pwpariAg  the  form  of  the  bal- 
lot. 

Mr;  Rt^GC^ES  moved  the  following  additional 
section: 

&  —  The  Il«^latai«  fhall  at  the  sane  time  provide  for 
•rsAing-the  neeesssfry  tales  t^  carry  late  edbet  flM  prsvi- 
«ioi«  ooatesued  fai  the  pisecediag  section. 

Mr.  RICHMONI)  moved  4o  amend  by  Inserting 
«« isi  each  scbooi district,"  after  the  word  f«  taxee.^' 

Mr  .WA4tf>advui6«iedthe  amendment  of  Mr. 
AvcMUki^  iad  sras  ioUcweil  eir  the  seme:  side'  byi 

.   '    ■  -        •     '        •  >   •    '     ^     .r. 


Mr.  JONES  moved  the  previous  question  and  it 
was  seconded. 

The  amendment  of  Mr.  RICHMOND  waa agreed 
to. 

The  section  was  also  adop^d,  ayes  82,  noes  36, 

Mr.  RUGGLfiS  moved  that  this  be  submitted 
separately  in  connection  with  the  preceding.— 
Agreed  to. 

Mr.  LOOMIS  moved  to  adjourn.    Lost, 

Mr  NICHOLAS  moved  that  the  9th  article  be 
agreed  to  and  ordered  engrossed. 

Mr.  CROOKERmovvd  to  lay  that  question  on 
the  table  until  to-morrow  morning.    Lost. 

Mr.  CROOKSR  moved  to  adjourn*    Agreed  to. 


AFT£RNOON  8£88ION. 

Mr.  L00MI9  moved  to  recommit  the  9th  artioto 
(on  education)  with  instructions  to  strike  out  the 
two  lart  sections,  whieh  were  or Jered  to  be  sut^ 
mi  tied  separately.  ' 

Mr.  TO  WNSEND  regretted  that  his  friend  froai 
Herkimer  (Mr.  Looms)  should  feel  called  upon 
to  change  the  position  in  which  ttw  Conveiitioh 
had  this  morning  left  the  subject.  He  regretted 
it  the  OH>re,  aa  he  did  not  see  at  the  moment  any 
of  the  committee  charged  with  the  subject  of  edm 
cation,  in  their  seats  This  principle  of  enitiri 
freedom  from  charge  for  the  instruction  of  the 
children  who  attend  the  public  schools,  was  net 
by  any  means  a  new  idea  in  his  own  pert  uf  the 
state,  Slid  it  had  been  found  to  work  with  eminent 
success.  When,  in  1841 ,  important  modifications 
were  made  in  the  general  selkool  law  of  the  state» 
it  was  conceded  faf  most  of  the  gentlemen  from 
theeountry,  that  with  respect  to  the  entire  cquali^ 
with  which  the  children  availed  themeelvesef 
public  education,  m  the  city  ot  New  York->met 
upon  the  benches  of  their  schools^tbe  system  eC 
the  city  was  far  preferable  to  the  mode  of  rating, 
(as  it  was  called)  pursued  in  the  interior  of  this 
state;  thus  disciimtnatinK  between  the  parents  of 
scholars,  in  the  matter  of  contribution,  in  place 
of  sustaining  the  school  by  a  general  tax  upon  the 
property  of  the  district.  It  was  urged  with  irbree 
then  that  the  children  were  unavoidably  made 
sensible  of  the  ^t  that  there  was  an  ineqoaliif 
in  their  position,  and  that  this  feeling  was  detri* 
mental  to  that  buoyancy  and  faappitiees  in  their 
associations  with  tli«iv  sehofiltnates,  so  enential 
to  their  prpgresa  In  the  acquisition  of  useful  in- 
struction. Every  incentive  should  exist  lomjike 
tie  scbeot  aiuraetive  to  the  acholar,  and  notiling 
in  the  systeih  should  compel  them,  to  flSeithsit 
ethers  wereitAet«  by  any  better  right  then  them»> 
selves. 

^Thm  #a8  wi  time  ttken  to  show,  what  was  per- 
fectly apparent  to  all  but  the  cdntraeted  and  pre- 
jQ4ie#df,'that  the  benefits  ot  a  well  edueared  CUm- 
mAui^  Macted  dirsdly  upon  the  pr0pert$f^(  the 
tieigbberhood,  bymndertng  ^kat  more  secure  iVoiii 
diBiM«daiieR«,  and  mere  xlesii able  from  tbh  better 
sbccety  and  meialtlylhat  foltowed  as  the  atteii4> 
ants  upea  kiiowtedge.  The  far*aBeing  man  uf 
tfveallh  paid  no  taaies  asere  cheerteHy  than  ssiah 
as  went  to  promote  knowledge  in  his  nSighbot- 
hood,  and  with  it  a  c«pacttyfiirself*sttpporcand 
good  government.  i 

The  city  of  New  York  now  paid  near  a  half  a 
million  of  dollars,  annualty,  fbr  tbe  T^cc  instruc- 
tion of  all  children  between  five  and  sixifst^ye^s 
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^  a^e,  thftt  presented  tbenmlTae  to  ibe  rity 
ecbools.  This  iocladMl  all  bookfl,  stationery,  Ate  ; 
•o  that  tbe  vbole  expense  of  edacaf ion  was  borne 
by  the  city  treasury.  Notwithstanding  this  heavy 
charge  vpon  property,  it  w»  met  with  more 
cheerfulness  than  alcoost  any  other,  as  its  lilring 
benefits  were  constantly  before  vs.  There  were 
many  who  deemed  the  matter  of  instruction  not* 
government  concern— saying  that  when  yoo  bave 
once  commenced,  yon  mtght,  upon  the  same  prin 
ciple,  give  every  child  a  trade  or  prof^ion,  as  a 
matter  of  public  care.  However  well  snstained 
Iheae  vtewa  may  be,  upon  fall  invettigatiuv-^and 
there  was  undoobledly  great  difficufty  in  refuting 
tbem-»wben  government  undertakes  to  effect  an 
object,  it  should  be  thoroughly  and  completely 
done.  For  years,  the  question  of  p«b)ie  instrnc- 
tion  has  occupied  the  solicitude  of  the  leading 
statesmen  of  this  state,  and  it  has  been  deemed 
proper  to  v^st  lar^e  fond^i  permanently  for  the 
benefit  of  edncation.  We  bad  this  day  constitn- 
tioiialized  a  progrenstve  increase  to  our  already 
large  fund  fur  tlial  purpose,  and  we  ought  to  feel 
disposed  (o  give  Hie  system  tbe  greatest  efficiency, 
even  in  tlie  most  sequestered  and  remote  regions 
of  our  slate.  From  the  habit  of  thus  viewing  and 
reflecting  upon  the  subject,  he  bad  seen  with  sur- 
prise the  opposition  exnibiied  this  morning  to  the 
section  establishing,  after  s  popular  vote,  tbe  prin- 
ciple of  univeraal  itnd  gratnitoos  instruction  ;  and 
be  earnestly  hoped  that  the  Coo  rent  ion  were  not 
et»out  to  imitate  their  conduct  on  the  question  ot 
the  *•  rights  of  women,"  by  a  audden  chan^  of 
Mpinion  from  a  previooslyv  and,  in  bis  belief,  a 
properly  formed  ooe.  He  now  observed  the  mem- 
bers of  tbe  committee  charged  vvlth  thisoMttor, 
in  their  places,  and  be  woulo  leave  in  their  hands 
nny  lurtber  opposition  to  tbe  motion  now  pending 
of  reconsiderstion — opon  whMb,  however,  be 
asked  t  he  ayes  and  nays. 

Mr.  WHITE  demanded  tbe  previous  qvestion. 
There  was  a  second,  and  the  main  qoeation  ordered. 

The  qoBstiMi  was  tboD  taken  on  the  motion  of 
Mr.  l4»oifis,  ond  it  was  carried,  ayes  61,  nays  37. 

The  committee  reported  back  tbe  article  thus 
■mended,  and  the  report  was  agreed  lo. 

The  ninth  article  was  then  agreed  to,  and  or- 
dered to  bo  enjfromed  without  a  division. 
ON  LOCAL  OFFICEaa. 

The  tenth  article  was  then  taken  op. 

The  first  section  was  then  read 

Mr.  COOKBR  moved  a  reconsidontion  of  the 
^rote  odopting  this  section,  in  order  to  strike  out 
'*  three"  :^ear8  as  the  term  of  office  of  tho  Sheriff, 
and  insert  "two." 

Tho  motion  was  negatived.    Ayes  11,  no|«  81* 

The  ad  section  was  then  read* 

Mr.  ANGEL  said  it  hod  been  sniggosted  to  him 
that  the  first  line  of  the  2d  section,  might  tend  to 
make  all  officers  which  were  now  eleottvo,  por- 
nonent,  preventing  the  lenslatnro  from  abolish- 
ing them.  It  was  '*  All  officers  now  eloctivo  by 
the  people,  shall  continue  to  be  elected."  He 
sow  no  necessity  for  it,  and  moved  to  strike  it  out 
Agreed  to. 

M(.  ANGEL  moved  an  additional  sostion  as 
follows : 

n^poUtleelysArand  tagtsJathrs  tana  ahaU  tagto  oa 
the  ant  M  Janoarji  and  the  kglilatare  shall  aateinDls  on 
the  arrt  To—day  ot  Jaanary,  unicsi  a  difiereat,  day  SMy  I 
be  provides  by  isw.  t 


Some  verbal  amendments  were  ncrmitted,  and 
fhe  article  was  adopted  and  ordered  to  be  < 
ed,  i^es  101,  noes  1,  Mr.  E.  HmrmrGToivr 

THEMILITLL 

The  eleventh  article  was  then  considered. 

The  first  section  was  read,  as  fcdlowa : 

^1.  TiM  nlUtia  of  this  ttats  ahaU  at  aU  tisMS  Imvsl 

be  armed  and  diacfpUned  sad  hi  feadhieai  kur  serrlee;  bat 

all  saeh  inhabiiaaU  ef  this  State  of  aay  taJiglSin  dcBanA- 

aatlos  whatever,  as  ftvsa  somplea  ef  «»oteieDce  aaay  be 

averse  to  beariag  ams,  shall  be  ezeaaed  thsiefrea  hy  pef- 

Ing  to  the  State  en  eqnlTslrat  In  money,  and  the  Le^da- 

tare  eball  provide  br  law  for  the  coUectioii  of  each  eqidT- 

alent  to  be  esthaatad  acoordhqp  to  tbe  i 

Btonsyol  aac   " 


Mr.  BASeOM  moved  testlike  ontalloftiM 
section  after  the  word  **  thereflrom'*  and  insert  in 
liea  the  wMds  **  npon  sneh  conditions  so  shall 
bo  prescribed  by  law."  Mr.  B.  said  so  tho  section 
now  stood  it  wonld  require  those  who  were  averse 
to  performing  military  duty  from  oonocieatioas 
scruples  to  pay  the  old  commutation  inotend  ef 
the  new  ao  estwlisbed  last  wilder. 

The  amendment  was  agreed  to. 

Mr.  RICHMOND  moved  to  strike  ont  tlm 
words  "  and  diaciplined." 

This  was  rejected. 

Tbe  section  was  then  read  and  adopted. 

The  third  section  was  then  read. 

Mr.  FORSYTH  moved  to  refer  the  nrticlo  to  a 
eommittee  of  one  with  instructions  to  amend  by 
striking  out  the  words—'*  The  governor  shall  no- 
minato,  and  with  the  oonsent  of  the  senate,  ap- 
point all  mijor  generals,  and  the  oaoBmissar 
Sneral,"  add  to  imiert  **  all  m»or  generals  *sb^ 
chosen  1^  the  generals  and  field  olBoars  ef 
sir  rMpective  brigades.* 

Mr.  WARD  opposed  ttie  motion,  and  Mr.  FOR- 
SYTH snstoined  it,  when 

Mr.  BERGEN  asked  for  the  pirevioQo  qnostiQa, 
and  there  was  a  second,  and  the  main  qnosti<m 
ofderod.' 

The  amendment  was  rejected. 

The  fourth,  fifth  and  wzth  sections  vraro  then 
read  and  agreed  to. 

The  article  was  then  adopted  and  otdorod  to 
be  engrossed,  ayes  95,  nays  3. 

Mr.  PERKINS  suggested  that  there  were  seve- 
nl  officers  to  be  elected  by  the  people,  as  to 
whom  no  provision  ibr  their  removal  was  to  bs 
made.  To  obviate  this  difficulty,  heVould  pro- 
pose the  following: 

\  1.  The  OoTsmor,  LMateasatf-OoTsnior  and  Chief  J«> 
ttee  of  the  Court  of  Appeals,  abatt  eoBstkate  a  c 


e  powers  sad  dubet  are  not  local,  and  wao  ehall  to 
elected  at  general  electloni.  They  aball  bare  power,  at 
oU  times,  to  oompel  the  atttadseoe  of  wlteeseta  and  tba 
produetion  of  papers.  Tbey  mxj .  under  eoob 
as  shall  be  prcscobsd  by  law,  rsmoTo  snob  « 
appofaft  others  la  their  place,  but  before  any  a 
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be  removed,  he  absll  be  tamished  witb  a  cop^ 
ehevges  SMde  agatosi  hi9.  and  be  heard,  to  hSa  4ei 
UpoiithaM«iyra^ofaaysiiobolftQer,aoopT  •fthocfaa^ 
gea  and  tbe  eyidenoe  takes  in  aoppoit  oTtbe  seme.  absB 
be  filed  in  the  elftce  of  the  Secrete^  of  State.  Oficeit  ap* 
pointed  by  aay  body,  or  boaid  of  pvbBc  oiioeTa.  aay  e*. 
oeptaaodiarwlaeprovidad  in  this  Csnetitatlon  be  woy 
edaader  aaoh  sagwlatteoS'aa  asay  be  pceaodbedbj  imm. 

Bfr.  MARTIN  mevod  to  strike  oat  tbe  wotdi 

*■  suspicions  and,"  in  the  third  line.    Agieed  la. 

Mr.  VAN  SCHOONHOVEN  mevedto  i 


IDTT 


*«offieial"  before 
Amed  to. 


« books,"  in  the  8tb  line.-* 


Mr.  PORTER  moved  to  ineert  'MegpelatiTe 
and"  before  **  judicial,"  in  the  parentheais.  He 
feared  giving  this  inqoisitorial  power  to  the  eowt 
here  proTided  for  reinoTal  of  officers,  which  in 
high*  partisan  times  might  be  need  to  remove  of- 
ficers merely  ibr  the  purpose  of  substituting 
^pents  of  the  appointing  or  removing  power. 

Mr.  KIRKLAND  moved  the  following  substi- 
tute for  the  section : 

« 1.  ProTitionthsUU  mads  by  law  ibr  the  rMaormlftir 
iBMOondact  or  milTenation  io  omco  of  all  oflieen  (oxoMrt 
JikOcJal)  whole  powen  and  dutietare  not  loeal  andlafiiK 
lative,  and  who  ih^l  be  elected  «l  general  eleotloaa,  and 
alee  in  ai|  plyinff  vaoaaolea  oreateqby  each  seiae?ala 

Mr.  PORTER  advocated  his  motion  to  amend, 
and  insisted  npon  a  vote  being  taken. 

Mr.  JONES  moved  the  previous  question  upon 
all  the  questions  before  the  House,  and  there  was 
n  second. 

Mr.  Pobtsr's  amendment  was  agreed  to. 

The  substitute  of  Mr.  KiaKi.Aia>  was  adopted. 

^r.  STOW  offered  the  following  additional 
section: 

h  9.  The  legialatttre  may  deobure  the  eatee  in  which  any 
eOoe  ahall  be  deemed  vacant,  where  no  provkion  la  made 
twthatparpoeeinthto  ceaitltatton* 

This  was  agreed  to. 

Mr.  JONES  moved  that  these  two  sections  be 
adopted  and  ordered  engrossed  as  a  part  of  arti- 
cle jC    Agreed  to. 

OFTICUL  OATR8. 

The  Twelfth  Article  was  then  read  as  follows: 

^  1.  Memben  of  the  legislature  and  all  oOoen,  ezeen- 
five  and  Judicial*  except  rach  inferior  oHoen  ai  may  be 
by  law  exempteo,  ■hall,  before  they  enter  on  the  dutiea  of 
thehr  nepeetlve  oflicea,  take  and  fubeodbe  the  fcUewlng 


•<  I  do  solemnly  iwear  (or  afirm.  at  the  caie  may  be) 
that  I  wiU  tunport  the  CoMtttntion  of  the  United  ttatee, 
and  the  Conetitutlon  of  the  State  of  New-Torfcs  and  that  1 
wlU  fiuthfuUy  diechaige  the  dutiea  of 
iMOfding  to  thebeet  of  my  eblUty." 

And  no  other  oath,  declaration  or  teat  ihall  be  nfuicad 
aa  a  quaUlleatioa  Ibr  any  efllce  or  public  truat 

Mr.  CROOKER  moved  to  add  after  the  words 
••  dutiea  of,"  iha  words  «  the  office  of." 

This  was  adopted. 

The  Article  was  then  adopted  and  ordered  to 
be  engrossed. 

.  FUTURE  AMENDMENTS. 

The  Thirteenth  Article  was  then  considered. 

The  first  section  was  then  read  and  adopted. 

The  aecoDd  section  was  then  read. 

Mr.  CROOKER  moved  to  refer  the  Article  to 
a  oommitiee  of  one,  with  iostructioos  to  strikeout 
the  second  aection  (proriding  lor  future  Conven- 
tioos^)    Lost. 

The  Article  was  then  adopted  and  ordered  to 
be  engroased. 

MISCELLANEOUS. 

This  Article  provides  for  the  expiration  of  the 
terms  of  offices  abolished,  and  the  commencement 
uf  the  term  of  all  oUiers,  and  the  organiaation  of 
the  new  Oovernment  in  general. 

Mr.  RUGGLES  moved  the  following  addition  to 
the  fifth  section  :^ 

•«  The  oeofti  of  oyer  and  terminer  hereby  eetabllahed 
a^l,  in  their  reapeotive  counties,  have  Juiiadiction,  on 
and  after  the  day  lav.  mentioned,  of  all  taidictmenli  and 
preceedtnga  then  peadins  in  ttie  preeent  ceufta  of  oyer 


then  pending  in  the  preeent  courta  of  general  scMiene  of 
the  peace,  eatcept  in  the  city  of  New-York,  and  in  casee  of 
which  the  eourte  of  leeaioni  herebT  eatablithed  may  law. 
fully  take  oogaiaancejand  of  aoehJudgmenU  and  proceed- 
ings the  conrte  of  toMion  hereby  ettabllahed  ahaU  have 
Jurisdiction  on  and  after  the  day  mentionad.** 

Mr.  LOOMIS  moved  to  add  between  the  print 
ed  section  and  the  amendment  of  Mr.  RuoauEs» 
the  following  :-^ 

peading  In  courta  of  common  pinw  in 
oxMnaUy  commenced  in  Justices'  courts  shall  be 
trrea  to  the  county  courts  provided  for  in  this  Co&> 
stitution,  in  such  manner  and  form,  and  under  such  r^fula> 
ttons  as  shall  be  provided  by  law." 

Both  amendments  were  agreed  to,  and  the  sec* 
tion  adopted. 

Mr.  SWACKHAMER  enquired  by  what  an- 
thoritv  the  select  committee  nad  left  out  the  sec* 
tion  abolisliing  the  offices  of  masters  and  exami- 
ners in  rhancery  ? 

Mr.  BABIER  said  that  was  provided  for  in  the 
8th  section. 

Mr.  SWACKHAMER  said  that  it  was  not  the 
same.  He  moved  to  recommit  the  dth  section 
with  instructions  to  add  to  It,  the  following : 

The  ofliees  of  maeter  and  examined  in  chancery  aie 


After  some  cMiversation  the  previous  question 
being  demanded  and  seconded,  the  motion  of  Mr. 
S.  was  negatived— and  the  section  agreed  to. 

The  8th  section  was  then  read  as  follows : 

^&  The  offlceri  of  Chancellor,  Justlcee  of  the  Supreme 
Court,  mester  in  Chancery  (except  as  herein  otherwise 
proTided),  circuit  and  county  Judges,  vioe-ehencellon,  aa* 
sistant  riom  cbanoellor,  supreme  court  oonuniaaiooers,  ex* 
aminera  in  chancery,  and  surrogates,  aa  now  existittg,  •hall 
expire  on  the  Urst  Monday  of  July,  1817. 

Mr.  BASCOM  ofibredthe  following  substitute : 
§  8.  The  ofloes  of  chancellor.  Justice  of  the  exiiting  su- 
preme court,  circuit  Judge,  vice  chancellor,  es«istant  vice 
ohanceUor,  Judgee  of  the  existing  county  courts  of  each 
coun^,  supreme  court  commissioner,  mestor  in  chancery  j 
exammer  in  chancery,  and  surrogate,  (except  as  herein 
otherwise  provided)  are  abolished  fkom  and  alter  the  8nt 
day  of  July,  1847. 

After  some  debate,  Mr.  LOOMIS  moved  to 
amend  the  original  section,  by  making  the  last 
clause  read  as  follows  s  "  as  they  now  exist  are 
abolished  and  shall  expire  on  the  first  Monday  of 
July.  1847." 

Mr.  HARRIS  moved  to  strike  out  the  words 
**  as  they  now  exist**    Agreed  to. 

The  amendment  of  Mr.  Loomxs  was  also  sgreed 
to. 

The  substitute  of  Mr.  Basooh  was  further  de- 
bated, when 

Mr.  NICOLL  called  for  the  previous  question, 
and  it  was  seconded^  and  the  substitute  oi  Mr. 
B.  agreed  to, 

Mr.  BAKER  asked  unanimous  consent  to  add 
after  the  words  "  supreme  court  commissioner,** 
**  commissioners  to  take  affidavits  to  be  read  in 
the  supreme  court**    Objected  to. 

Mr.  HARRIS  moved  to  insert  «<  Justices  of  the 
pmce*'  after  ^  New  York,'*  in  the  10th  section. 
This  was  agreed  to. 

Mr.  W.  TAYLOR  then  offiired  the  following  » 
an  additional  section : 

^  II.  The  8th  aeotien  of  the  aCh  article  so  far  as  it  relates 
to  the  ofltoers  thereby  aboliahed,  shall  talLc  eifect  on  the 
Unt  day  ff  July,  next  after  theadoptloaof  thia  Censtita- 
tton." 

After  soBM  conversation,  Mr.  T.  aftd^d  the 
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words  '*  except  in  e&ses  where  tbe  oi&ces  shall 
sooner  expire,"  when  the  previous  question  be- 
ing moved  and  seconded,  the  section  was  reject- 
ed, ares  18,  naye  76. 

Mr.  MORRIS  ofiered  the  following  ttidititmal 
sBcCion:—- 

^  19.  AH  eonits  «ttebilshs4  in  saf  oo«iiity-or«ity,Mida]l 
Judicial  offican  of  such  courts  in  otficeAii  Um  inl  day  Of 
January,  1847,  shall  continue,  with  all  thair  respective 
powers,  and  compensation  until  the  first  Monday  ol  July, 
1847,  (unless  sooner  discontinued  by  the  Legislature,)  on 
which  day  the  term  of  office  of  all  such  Judicial  offlcera 
ahali  expire.  And  the  courts  in  cities  shall  remain  with 
their  present  powers  and  jurisdiction  until  otherwise  dl- 
>eoted  by  law." 

Mr.  TAGGART  moved  to  strike  oQt  the  words 
**  on  which  da^  the  term  of  all  such  judicial  effi- 
cen  shall  expire.** 

Mr.  MURPHY  raored  to  add  at  the  end  of  the 

tection  as  follows : 

'<  And  the  Judicial  effieen  of  ttich  courts  shall  eoaUnue 
in  office  until  the  expiration  of  their  respective  terms  as 
BOW  established,  anlaes  aoeh  ooum  be  dlscoatiaMd  by  the 

legislature.** 

Mr.  WHITE  nooved  the  previous  <iueatioB  on 
Mr.  Taogaat'b  amendment,  and  it  was  eustain- 
ed,  and  the  amendment  adopted. 

Mr.  NICOLL  moved  the  previous  question  on 
Mr.  Mu&pht's  amendment  and  the  section.  It 
was  sustained,  the  amendment  rejected,  and  the 
flection  adoDted 

Mr.  RUGGLKS  laid  on  the  table  a  motion  to 
reconsider  this  vote. 

Mr.  ST.  JOHN  offered  an  additional  section,  as 
DdIIows  : 

^  — .  No  public  ofloftr  shall  reoelve^y  from  the  public 
treasury  for  services  rendered  in  two  capacities  dtirlng  the 
same  period  of  time;  nor  shall  any  such  olftcens  receive 
pay  for  constructive  services  or  for  services  which  have 
not  aeiuaUy  beeapeifonned. 

Laid  on  the  table— ayes  52,  noes  35 :  on  the 
potion  of  Mr.  Nicou«. 

'  Mr.  KsirNSDY  ofi^red  an  additional  section,  as 
follows : 

§  ->.  All  appoiatments  by  any  lecpalalive  body,  or  offi- 
cial board,  on  whom  appointments  to  office  may  devolve, 
•hall  be  made  vira  voce:  and  a  record  ol  the  vote  of  each 
momber  shall  be  entered  on  their  respective  Journals. 

Laid  on  the  table  for  the  present,  at  the  sug- 
gestion of  Mr.  Tallmadoe. 

Mr.  TALLMADGE  offered  a  resolution  in- 
structing the  committee  on  revision  to  inquire 
into  the  expediency  of  providing  for  a  separate 
submission  of  the  articles  as  far  as  practicaole. 

Mr  RUGGLES  moved  to  amend  so  as  to  in- 
struct the  committee  to  report  the  judiciary  arti- 
cle for  separate  submission. 

Pending  a  debate  which  arose  on  these  propo- 
sitions, the  Convention,  on  motion  of  Mr.  NICSH- 
OLAS,  adjourned. 

Friday,  {ilOthday^)  October  9. 

No  Clergyman  present. 

FUNDS  IN  CaANC£RT. 

Mr.  MANN  called  for  his  reeeliitions  reported 
jresterday  from  the  select  cemmittee  on  the  funds 
in  Chancery. 

Mr.  LOOMIS  opposed  the  resolutions.  These 
matters  might  well  be  left  to  the  leffi^ture,— 
which  must  make  some  provision  for  flie  disposi- 
tion of  these  funds,  the  Court  of  Chancery  being 
abolished. 


Mr.  MANN  spoke  in  defence  of  his  resolu- 
tions, the  passage  of  which  he  thought  Beces- 
saiy 

Mr.  TAGGART  trusted  that  the  CoBTcntion, 
after  ivposing  upon  the  officers  in  Cfaaiicer|rsadi 
oneroos  duties  as  they  had  been  required  to  per- 
form, would  make  some  use  of  the  iBlonDatiaB. 
fiwnished. 

Mr.  MILLER  moved  to  lay  the  fiast  nsohi- 
tion  on  the  table.    Carried-->42  to  30. 

The  second  resolution  was  sdopted. 
crrY  COURTS. 

Mr.  RUGGLES  moved  to  reconsider  the  sec* 
tion  adopted  last  night*  on  th(^  motion  of  Mr. 
MoRKB,  relating  to  coorls  in  cities,  for  the  piv- 
pose  9i  ado|>tiDg  the  foUowingio  its  place : 

§  — .  AU  local  cMtfta,  eatabHitod  !■  any  city  er  vil. 
lage,  ioeladiog  tba  aafer^or  court,  Comvieii  Fleas  and 
Surrogatos  courts  of  t^e  city  and  oountr  of  Nc-w  Yo^ 
rtiall  remain  with  their  present  powers  and  Jurisdiction 
until  otherwise  directed  by  the  legislature;  and  the 
Judges  of  aoeh  ooaitaaud  aay  oAaiks  thenBof  in  office  on 
the  flrat  day  of  January.  |S48,  ahali  cootinna  in  ofice 
until  the  expiration  of  their  terms  of  olfic^  er  until  toe 
legislature  shall  otherwise  direct. 

The  motion  to  reconsider  was  agreed  to,  after  a 
brief  explanation  by  Mr.  OTokob..  / 

The  substitote  of  Mr.  RUGGLES  being  before 
the  Convention, 

Mr,  PATTERSON  moved  to  amend  by  strikii^ 
out  "and  ajiy  clerks  thereof,**  and  also  all  after 
**  office,**  near  the  end  ot  the  section,  and  ioeert- 
ing  "  until  the  fiist  Monday  of  July,  1847,  and  no 
longer.** 

Messrs  (yCONOR,  PATTERSON,  LOOMIS, 
attd  WORDEN  discussed  this  proposition. 

Mr.  BERGEN  moved  the  ptevioas  question, 
which  was  seconded. 

Mr.  PATTERSON*S  amendment  was  lost,  ^yss 
39,  noes  61,  and 

The  subsiiiute  of  Mr.  RUGGLES  was  sdopted. 

Mr.  MORRIS  asked  unanimoas  consent  to  trans- 
fer the  words  **  until  otherwise  directed  by  Um  L» 
gislarure.** 

The  section  as  amended  was  agreed  to. 

Mr.  KENNEDY  called  for  the  consklerafton  of 
the  section  offered  by  him  yesterday,  declaring  that 
the  votes  tor  all  a|»pointments  to  office  by  any 
board  upon  whom  it  should  be  devolved  to  make 
them  should  be  given  etoa  voce,  and  entered  en 
the  journals  of  such  bodies. 

The  Convention  refused  to  consider,  34  ts 43. 
TH£  R&YISED  CONSTITUnON. 

On  motion  of  Mr.  WARD,  the  ConTention  pro- 
ceeded to  the  unfinished  busmess. 

The  ouestion  was  on  the  1 4th  article. 

Mr.  RUSSELL  moved  the  previous  qoestioa, 
and  the  article  was  agreed  to,  and  ardeied  to  bs 
engrossed. 

COLORED  SUFFRAGE. 

Ths  Conrention  next  proceeded  to  the  consid- 
eration of  the  report  of  tne  committee  on  revidon 
submitting  t<rpara/f/v  the  proposition  toextaMl 
the  right  of  sufiHge  to  colored  citizens.^ 

Mr.  LOOMIS  moved  to  recommit  with  instruc- 
tions to  strike  out  all  to  the  fourth  paragraph  and 
insert  a  provision  that  the  last  clause  of  the  fint 
section  of  the  attide  on  sufTrage  shall  be  submic* 
ted  to  the  people  for  their  approval  or  rejectioa : 
aod  to  amend  the  remainder  of  the  leport  in  tc- 
He  dsHTsd  to  afoM  th»  dbavriity  of 
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hariiig  t^ro  ptfli  of  tbetaBie«rticla  in  direct  cxn- 
tradiction  with  each  other, 

Mr.  NICHOLAS  aaid  thia  would  unaettle  the 
fHehold  auffirage  of  the  coiorad  people*  The 
Gonrention  had  decided,  by  a  strong  vote,  ttoi  to 
depqrive  them  of  this  ri^ht,  and  that  it  should  not 
he  iniroiTed  by  this  special  submissioii  of  the  ques- 
tion of«(p]aI  aufflrage.  If  the  people  decided  in 
ftivor  «f  eqaal  suffirace,  the  present  right  would  g€ 
co«irse  become  a  nuUtty,  but  should  the  special 
svbtoiesien  ftfl,  he  wished,  and  ha  believed  the 
Coivvention  intendedt  that  the  preeent  freehold 
milage  should  be  contimied  in  rail  force. 

Mr.  JONfiS  moved  to-  la^  tka  motioii  to  reoom- 
mit  on  the  table.    Agreed  to. 

Mr.  RUSSBLL  moved  the  pravioua  question 
on  the  first  resolutiony  and  tfaeore  was  a  aecend, 
amd  it  waa  adopted-^-ayes  84,  noea  2d ! 


atuifoni.  Stepard,  8i«phsa«,  TiUam  Vasbe.  Waid,  Whibs, 
Wogd,  Yawger— 96. 

Mr.  O'CONOB  moved  to  lay  the  seeond  motion 
on  the  table  until  the  supplemental  report  was 
taken  up.    Lost--<ayes  20,  noea  84. 

The  resolution  was  agreed  to  and  both  ordered 
to  be  engrossed. 

Mr.  W.  TAYLOR  offered  the  following,  and  it 
was  i^preed  to  :      • 

ReiOlYed,  That  It  iball  be  the  daly  of  the  Secretary  of 
male,  to  oaose  ttie  CoaMitiitioB,  at  propoeed  to  be  a»end- 


•d,  together  wUb  the  fonna  of  the  beUota,  tobe  pabUebad 
at  least  twice  prior  to  the  election  ioi'achot  ine  public 
newepapers  paDliihed  in  this  state,  Provided,  the  nme 
shall  oe  pabUehed  for  each  reaaonaUe  compenfation  as 
•ball  be  fixed  by  the  Secretary  of  Btate  and  Compttoiler} 
but  JB#  s^leot  to  pubUth  tbe  Mune  in  any  oi  the  peyene  o^ 
thie  state  sball  impair  the  validity  of  the  notice. 

Th«  Convention  then  took  up  the  supplemental 
Tflport  of  the  committee  on  revision,  the  first  re- 
aolution,  as  follows,  being  under  consideration ; 

Resolved,  That  in  the  jQd|ittent  of  (hie  Convention  the 
■everal  amcodmenu  to  this  CoBetltntioa,  agroad  to  by 
tbie  CoDveoUon,  cannot  be  prepared  eo  ae  to  be  voted  up- 
on separately. 

Mr.  KIRKLANP  rose  to  protest  a^gainst  tbia 
tfaaolutioB.  The  act  under  which  this  Conven- 
tion had  acted,  required  tbem  to  submit  to  the 
Moplo  each  article  separately,  if  in  the  judgment 
of  tne  Convention  it  should  be  practicable. — 
Deeming  it  practicable,  he  could  not  vote  for  the 
resolution.  « 

Mr.  BASCOM  said  the  act  required  another 
thing.  It  required  them  to  submit  the  amended 
Constitution  to  the  people  at  the  coming  election, 
wbicli'  they  should  not  do,  if  they  spent  a  week 
or  two  in  axianging  it.  Ue  moved  the  previous 
question,  and 

The  first  resolution  was  adopted,  ayes  70,  noes 

40. 

Mr,  O'CONORoffered the  following: 

Raaolved,  That  it  be  referfod  to  a  Mleet  oeainiHtea  of 
three  to  bfrftnce  the  amendnentt  to  the  Cenetitution 
agreed  to  by  tiu-«  Convention  in  such  manner  that  die 
aBiendmen*8  relating  to  the  Judiciary,  and  also  the  amend* 
tnent  relannj^  to  future  amendments,  may  be  separately 
eobmitiad;  and  that  the  sud  oommiliee  report  tlie  manner 
of  so  euumiiliPg  ^^  Mid  amendaeata,  together  vitti  the 
|oc»  of  the  baJiot.  within  two  hones. 


cided  that  iH  was  not,  without  a  reconsideration 
of  the  vote  just  taken. 

Mr.  O'CONOR  appealed,  and  proceeded  to  ex- 
plain. He  Said  the  Convention  had  decided  the 
several  amtodments  could  not  all  be  voted  upon 
9eparat«dy;  but  it  did  not  follow  that  some  partic* 
ular  articles  might  not  be  separately  submitted. 

Mr.  SWACKHAMER  contended  that  the  d^' 
ctsion  of  the  chair  was  right. 

Mr.  HARRIS  sustained  the  chair,  and  looked 
upon  Che  ap^al  as  the  last  struggle  against  a  con« 
stitutf  <ni  wnieh  was  the  beet  tlmt  ever  was.  framed. 
He  had  never  moved  the  previous  question,  but 
he  thought  this  was  the  proper  place  to  begin.— 
He  moved  the  previoQS  question. 

Mr.  CfCONOR  called  fot  the  yeas  and  nays  on 
s^oonding,  and  there  were  yeas  70,  nays  20. 

The  decision  of  the  CHAIR  was  affirmed,  ayea 
70,  noes  17. 

The  9d,  3d  and  4tb  resolutions  were  adopted. 

Mr.  HOFTMAN  hare  rose  and  said— <*  I  sup* 
pose,  Mr.  President,  that  we  have  now  got  nearly 
through  vrhb  our  laboia.  We  have  made  a  Con- 
stitutioii  which  I  admit  ooiitahis  some  palpoUa 
defects  and  errors ;  but  I  affirm  that  it  containa 
more  excellent  matter,  got  together  by  this  Con- 
vention, than  any  coustitution  in  the  whole  earth, 
I  suppose  that  &a  raaolutious  just  adopted,  to- 
gether with  that  adopted  on  the  motion  of  the 
gentleman  from  Onondagt.  (Mr.  W.  Tayx^ok,) 
should  be  ordered  to  be  engrossed  with  the  Con-^ 
stkuffion  as  one-  of  the  Convention's  public  acta;! 
I  therefore  malreyjou  that  motion." 

Mr.  NICOLL  said  this  woulH  be  done^-the  res- 
olutions being  engrossed  on  a  separate  piece  ot 
parchment. 

Mr.  HOFFMAN  varied  his  motion  accordingly, 
and  it  vras  agreed  to  hem  con. 

Mr.  HOFFMAN  then  suggested  that  som« 
member  who  could  write— he  could  no^,  and, 
tiierefore,  he  hoped  he  abould  not  be  on  the  com- 
mittees-should move  the  appointment  of  a  com-  - 
mittee  to  prepare  a  short  address  to  the  people 
to  accompany  the  Constitution. 

Mr.  VAN  SCHOONH0VEN  hoped  thegentte- 
man  from  Herkimer  would  make  tne  motion,  and 
he  be  appointed  on  the  committee ;  and  if  writ- 
ing-was mcoDvenient  to  him,  he  could  obtain  an 
amanuensis. 

Mr.  NICOLL  moved  that  a  committee  of  three 
be  appointed,  of  which  Mr.  HorPMAif  should  be 
the  Cnairman,  to  prepare  the  addre««s  suggested. 

Mr.  VAN  SCHOONHOVEN  suggested  that  the 
number  of  the  committee  be  five. 
Mr.  NICOLL  assented. 
Mr.  HOFFMAN  moved  to  strike  out  his  own 
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Mr.  BASCOM  said,  we  have  excused  the  gen- 
tleman from  Herkimer  a  number  of  times,  but  I 
camiot  vote  Co  excuse  him  now. 

The  motion  to  excuse  Mr.  HOFFMAN  was 
negatived.    The  resolution  was  then  adopted. 

The  CHAIR  designated  Mr.  Hoitman,  Pou- 
ter, Stow  and ,  as  said  committee. 

Messrs.  SMITH  and  WHITE  both  called  for 
the  consideration  of  a  resolution  some  time  since 
othved  \^  Mr.  Chattoxj),  to  designate  the  Sec- 
retaries and  Door-keepers,  in  order  to  secure 
them  the  compensation  formerly  paid  to  such  of- 
ficers in  the  I^slaturc. 
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The  resolution  ^WMdiaemtod  by  ▼arioiu  gmi- 
aomen. 

Mr.  NICHOLAS  said  that  om  was  a  goTera* 
ment  of  laws,  and  the  very  being  of  that  gorem- 
ment  depended  upon  the  supremacy  of  the  laws. 
As  constitution-makers,  we  should  not  practice 
or  countenance  such  an  evasion  of  the  law  as 
was  now  proposed.  He  would  be  liberal  in  the 
allowance  to  the  attendants  on  the  Convention  so 
Cur  as  the  law  would  permit,  and  if  the  law  was 
defectiye  and  would  not  remunerate  them  for  their 
services,  he  would  unite  with  other  gentlemen  in 
a  representation  to  that  effect  to  the  Legislature, 
and  he  had  no  doubt  ample  Justice  would  be  done 
them ;  but  he  would  not  evade  the  existing  law. 
He  would  not  attempt  to  do  by  indirect  means 
what  could  not  be  done  under  a  fair  construction 
of  the  existing  law. 

Mr.  MORRIS  offered  a  substitute  to  the  effect 
that  each  member  of  this  Convention  would  con- 
tribute his  equal  quota  Irom  his  private  means*  to 
make  up  the  pay  of  these  ofl&oers  to  $3  per  day. 

Mr.  JONES  offered  a  substitute  requesting  the 
next  Legislature  to  make  up  the  pay  of  these  of- 
ficers to  $3  per  day. 

Mr.  MORkIS  withdrew  his  amendment,  and 
that  of  Mr.  Joirxs  was  adopted. 

Mr.  CAMBR£L£NQ  remarked  that  there  was 
a  class  of  hard  working  gentlemen*  who  had 
served  us  faithfully,  and  who  were  entitled  to  our 
thanks,  which  were  all  that  we  had  the  power  to 
give  diem.  He  offered  the  following  resolution, 
which  was  unanimously  adopted : 

BMolved.  That  Om  six  geattamen  conaaetad  with  tli« 
AlbftBj  Argasi  Albany  AUm  and  Albany  Evaniag  Jeuraal* 
ei  Ruportart,  vis:  Bhannan  Crotwell,  Richard  Bntton, 
Wm.  6.  Bishop,  Wa.  H.  AttrM.  Wm.  H.  UUl  and  Francta 
S.  Raw,  ba  entitlad  to  tha  thanka  of  thia  Convantion  for 
tha  Indnatry  and  abOitj  with  which  thay  htra  dlachaiyad 
thair  duty  aa  Raportera  for  tha  papaca  to  which  thay  have 
baen  raapeotiraly  attaohad. 

Mr.  STOW  being  compelled  to  leave  the  city 
.  to-day,  uked  to  be  excused  from  serving  on  the 
committee  to  prepare  an  address.    Agreed  to. 

Mr.  MILLER  offered  a  resolution  recommend- 
ing the  next  legislature  to  provide  for  the  pay- 
ment of  the  clergymen  officiating  at  this  Conven- 
tion.   Adopted. 

Mr.  WORDEN  offered  a  resolution  returning 
the  thanks  of  this  Convention  to  the  clergy. — 
Adopted. 

Mr.  NICOLL  (for  himself  and  Mr.  BAKER) 
the  engrossing  committee,  reported  the  Constitu- 
tion as  correctly  engrossed  upon  parchment,  which 
the  Secretaries  proceeded  to  read. 

At  two  o'clock,  six  articles  having  been  read, 
the  reading  was  suspended,  and  the  Convention 
took  a  recess. 

AFTERNOON  SESSION. 

Mr.  W.  TAYLOR  offered  a  resolution  directing 
the  Secretary  of  State  to  compare  the  printed  co- 
pies of  the  constitution  with  the  engrossed  copy 
to  be  deposited  in  his  office,  dto.,  dtc.,  which  was 
agreed  to. 

The  reading  of  the  engrossed  constitution  was 
then  concluded. 

Mr.  TA6GART  moved  that  the  constitution, 
as  read,  be  adopted  and  signed;  adding  that 
though  there  were  many  things  in  it  that  he  dis- 
approved, as  a  whole  it  waa  a  better  constitution 


than  we  had  ever  had»  and  he  was  di«poeed  to 
take  it  as  it  was. 
Mr.  PATTERSON  seconded  the  motion*  and 

hoped  it  would  receive  a  unanimous  aye.  That 
the  instrument  had  defects  could  not  be  denied: 
but  on  the  whole  there  was  so  much  more  in  it 
that  he  approved,  than  that  he  did  not  approve, 
that  he  should  give  it  his  h^ity  approvaL  He 
adverted  to  some  of  its  leading  features  whidi 
g^ve  it  a  great  superiority  over  the  old  constitu- 
tion—glancing  at  the  provisions  in  Mgard  to  tho 
legijdative,  the  judicial,  executive  and  adminis- 
trative department*— the  abolition  of  hundreds 
of  useless  offices— the  election  of  the  neceasaij 
officers  by  the  people  directiy— 4he  ample  provi- 
sion  made  for  the  payment  of  the  state  d^t  and 
the  completion  of  the  unfinished  woriie— saying 
that  as  a  whole  no  State  in  the  Union  ooald  boast 
of  a  better  constitution.  In  the  judiciaiy  de- 
partment particularly,  the  improvement  upon  the 
present  svstem  was»  in  his  jodgment,igreeter  than 
in  any  other  denartment  He  had  no  doubt  the 
instrument  woiud  be  adopted  by  the  people  by  a 
large  mi()ori^,  and  it  deserved  to  be. 

Mr.  MURPHY  said  that  he  felt  bound,  ia  eon- 
sequence  of  the  remarks  of  Che  gentlemen  from 
Chantaoque,  who  bad  just  taken  his  seat,  to  Iroe- 
ble  the  Convention  wub  <ioe  word.  With  that 
gentleman  beehould  fta^  for  the  Constitution. be- 
cause he  believed  that  ibe  good  exceeds  the  efil 
which  it  conuins;  but  that  gentleman  hmd  point- 
ed out  what  he  considered  to  be  its  mertie»  and 
compelled  him  to  speak  of  one  of  its  most  nnfor- 
tunate  features — and  now  solemnly  to  protest 
against  it*— and  that  is,  the  provision  which  ao- 
thorixes  private  property  to  be  lakea  lor  etftaia 
private  purposes— a  stretch  of  power,  in  his  opin- 
ion, beyond  any  exercised  by  any  other  eountiy 
where  the  frutU  of  a  man's  labor  are  respected. 

Mr.  RICHMOND,  also  protested  against  that 
part  of  it. 

Mr.  .JONES  sent  up  the  following  rescdntion, 
which  was  adopted  ^— 

Raaolvad.  Tliat  tha  ennoaaad  Cooatitatloa  be  sow  aSgwd 
bv  tha  mambara  of  tha  Convantton,  aa  an  attaatatton  thca^ 
of;  aadthat  thoaa  maaBban  not  now  In  attandaeoe  ba  at 
Jibeity  to  tin  at  any  Ubm  praYioai  to  tha  8d  day  af  Na- 
vambar  nazt,  in  tua  oi&oa  of  Saoratsty  oi  State. 

Mr.  O'CONOR  gave  briefly  the  reaaona  why  he 
could  not  reoord  a  vote  in  favor  of  this  coostite- 
tion— premising  that  he  should  not  have  dcMw  so, 
had  not  the  gentleman  from  Chanuuqoe  given  at 
large  the  reaaons  why  he  should  vote  for  it.  He 
went  on  to  say  in  regard  to  the  single  part  of  it  to 
which  he  had  given  most  attention,  and  which 
bad  received  from  the  gentleman  the  highest  coss* 
mendarion-^he  meant  the  judicial  department^ 
that  he  thought  the  Convention  had  altogether  fail- 
ed to  present  to  the  fMople  a  constitotioo  which 
would  meet  the  exigencies  ot  tbe  tioMSfOr  in 
any  degree  remedy  the  difficulties  in  this  respect, 
which  Isd  to  tbe  calling  of  thia  Conventiim— that 
it  did  not  in  any  moderate  degree  meet  his  approv- 
al  and  was  a  most  signal  failure.  It  would  thete- 
fore  be  bis  duty  to  vo(e  asainst  the  constitutioa. 
and  to  induce  bia  lellow  citizens  to  take  the  suae 
course  when  thev  came  to  vole  upon  it. 

Mr.  VAN  SCHOONHOVEN  aaid.  though  a 
vote  for  this  oenstltution  did  not  imply  en  sp- 
proral  of  every  item  of  it»  y«t  he  wtapnqpandlp 


1081 


vote  for  every  article  in  it  sa  a  whol&— not  how- 
ever without  protestin?  againet  the  principle  al« 
laded  to  by  Mr.  Mukpkt,  and  qnalifiedly  against 
the  judiciary  article.  As  a  whole,  however,  he 
approved  of  it,  and  al^ould  vote  f(«  it,  and  do  what 
he  could  to  tuttain  it  at  the  polls,  believing  it  to 
be  a  great  improvement  on  tne  present  constitu- 
tion. 

Mr.  WORDEN  did  not  belieYe  that  this  con- 
stitution was  to  be  adopted  on  any  such  narrow 
ground  as  that,  by  the  enlightened  constituency 
represented  here,  but  because  it  commended  it- 
fletf  to  their  judgment.  He  regarded  this  consti- 
tution, as  a  whole<  as  an  imi^rovement  on  the  sci- 
ence of  goyernment— throwing,  as  it  did,  upon 
the  people  the  responsible  duty  of  keeping  their 
own  goremment  under  their  own  Control,  and  of 
preserving  and  perpetuating  their  own  rights  and 
liberties.  There  were  provisions  in  it  that  he 
should*  have  preferred  to  have  had  changed ;  but 
in  the  fundamental  principle  to  which  he  had  al- 
luded, it  was  what  he  desired  to  see  it.  He  was 
willing  to  leave  this  great  experiment  of  republi- 
can government  in  the  hands  of  the  people,  with 
the  least  possible  trammels  upon  their  free  ac- 
tion. And  this  the  instrument  intended  to  do— 
and  having  framed  it,  after  much  labor,  and  in  a 
apirit  of  compromise  and  concession,  he  hoped  we 
snould  submit  it  to  the  people  without  attempting 
to  inflaence  their  action  for  or  against  it,  by 
pointing  to  this  or  that  provision  as  objectionable 
but  that  the  whole  instrument  would  be  left  to 
their  calm  and  deliberate  judgment. 

Mr.  CAMBR£L£NO  had  hoped  the  vote  on 
this  constitution  would- have  been  unanimous,  at 
least  for  itubmisaion.  He  held  up  for  the  imita- 
tion of  those  who  based  their  objection  to  the  in- 
strument upon  a  single  article-— the  exampU  of 
one  of  the  most  distinguished  statesmen  of  the 
Convention  of  ^zl  from  Oneida,  who  separated 
from  the  few  friends  with  whom  he  had  acted 
against  the  details  of  the  constitution,  when  the 
question  came  up  on  voting  for  it,  and  its  submis- 
sion— and  this,  on  the  ground  that  it  contained 
in  itself  a  provision  for  its  own  amendment.  Mr. 
C.  went  on  to  say  that  this  was  the  the  first  con< 
atltution  ever  formed  that  rested,  not  nominally, 
but  in  fact,  on  a  popular  foundation — which  made 
your  legislative,  judicial  and  execntive  depart- 
ments, distinct  in  reality  as  well  as  in  name,  and 
all  of  them  springing  directly  from  thepeople.*^ 
He  went  heartily  for  every  article  in  this  consti- 
tution. With  all  its  defects,  it  was  sound  in  prin- 
ciple, from  beginning  to  end.  Its  defects  con- 
sisted in  its  extent,  and  in  some  respects  in  its 
langtlai^e;  but  in  principle  it  was  sound  from  the 
first  syllable  to  the  last.  He  should  give  it  his 
hearty  approbation,  and  he  had  hoped  every  mem* 
ber  would. 

Mr.  mow  felt  embarrassed  under  the  form  oi 
proceeding  ordered  by  the  Convention.  An  at' 
tetftattoo  might  be  re^ardt»d  as  a4K>lemn  sanction 
of  the  instrument  by  every  rriPmber  vignriuK  it  in 
chat  form.  Kor  oitv,  he  would  not  cive  his  un- 
qualified assent  to  the  instrument.  It  might — for 
in«  peqple  would  have  very  little  time  to  examine 
and  discuss  it.  It  adopted,  he  trusted  it  might 
prove  to  be  for  the  be^t  interests  of  our  common 
country,  and  he  should  then  give  it  his  sincere 
support,  and  endeavor  to  carry  it  out.    But  now, 
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he  Was  called  upon  to  decide  for  himself— and  his 
opinion  was  that  this  constitution  would  not  meet 
■  he  first  expeciations  of  the  state  or  the  country, 
tl  WAS  not  such  a  constitution  as  he  approved;  9,nd 
lest  his  Hilence  might  be  regarded  as  a  tacit  ap. 
provil  of  it,  be  felt  called  upon  to  express  this 
his  dissent. 

Mr.  MORRIS  said  he  should  not  have  said  a 
word  but  for  the  remarks  of  his  friend,  (Mr.  0'- 
Coxor)  and  his  not  less  esteemed  friend  from 
Erie,  (Mr.  Stow)  which  would  ^o  forth  among 
thousands  who  had  not  perhaps  time  to  consider 
this  instrument  full^,  and  who  might  thus  imbibe 
a  prejudice  against  it..  There  were  many  things 
in  it  that  he  and  others  voted  against,  not  because 
it  was  not  an  improvement  upon  the  present  con- 
stitution, but  because  he  desired  to  ^et  something 
better — for  there  was  not  a  provision  in  this  in- 
strument that  he  did  not  regard  as  an  improve- 
ment upon  the  old  constitution.  £very  part  and 
parcel  of  it  was  founded  on  the  principle  on  which 
our  government  was  based — the  intelligence  and 
capacity  of  the  people  for  self-government — he 
could  with  pleasure  vote  for  each  and  everv  part 
of  it—- believing  that  it  was  designed  and  calcula- 
ted to  promote  the  best  interests  of  the  people  of 
the  state,  individually  and  collectively. 

Mr.  UaNA  concurred  with  Mr.  Morms,  pro- 
tesiinir,  however,  against  the  principle  of  making 
constitutional  distinctions  between  citizens  on  ac- 
count of  color.     •  ■ 

Mr.  MARVIN  said  he  would  vote  for  the  con« 
stitution  ht*re,  ii>t  'nding,  however,  by  that, to  sub- 
mit it  lo  the  people,  for  their  deliberate  conside- 
ration. It  contained  provisions  which  he  had 
combatted  from  the  beginnini[  to  the  end — provi- 
sions which  he  believed  would  be  changed  in  a 
tew  years,  and  through  the  power  of  amendment 
which  was  contained  in  it.  He  would  not  advert 
to  the  particular  provisions  to  which  he  had  oitea 
expressed  his  objections*  and  which  were  not,  in 
his  judgment,  such  as  the  people  had  a  riffht  lo 
expect  from  us.  But  there  was  running  through 
it  a  popular  principle  of  which  he  approved  most 
heartily  ;  and  In  kiving  his  vote  for  it,  he  intend, 
ed  to  approve  of  its  general  tenor,  and  not  to 
sanction  the  particular  articles  in  regard  to  which 
hisopiiiions  were  well  known^-particularly  that 
feiiiire  of  it  which  placed  trammels  on  the  action 
of  the  people  Ihrouirhlhe  legislature.  These  and 
inher  defects,  he  had  no  doubt  would  be  changed  < 
(inH(>r  thft  power  to  amend. 

Mr.  RICHMOND  expressed  his  approval  of  the 
popular  principle  which  ran  through  the  whole 
instrument,  and  particularly  of  the  provision  ob- 
jected to  by  Mr.  Marvin,  which  he  thought  one 
of  the  best  provisions  in  it 

Mr.  CHAMBERLAIN  said  he  was  one  of  those 
who  in  one  branch  of  the  legislature  voted  against 
the  bill  calling  this  Convention  together.  He 
voted  against  it  at  the  polls,  and  did  everything 
he  could  fairly  and  honorably  to  defeat  it.  Not 
because  he  did  not  think  some  amendments  to 
the  constitution  necessary  and  proper ;  but  be- 
cause he  believed  the  in8trament  itself  pointed 
out  a  way  in  which  it  could  be  amended  in  such 
manner^s  the  people  might  desire.  But  the  peo- 
ple thous^ht  otherwise.  This  Convention  was 
authorised  by  the  people^  and  thev  had  sent 
their  representatives  here  to  revise  the  constitu- 
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tion.  He  was  sent  here,  not  expectiDg  however 
to  do  much  towards  perfecting  a  constitution; 
but  intending  rather  to  guard  the  interests  of  his 
constituents,  so  far  as  he  could  do  so  fairly  and 
honorably.  In  that  respect  he  was  fblly  satisfied. 
He  had  voted  against  several  articles  of  the  Con- 
stitution when  presented  separately.  He  prefer, 
red  that  the  people  should  nave  the  same  oppor- 
tunity to  express  their  judgment  upon  each  arti- 
cle. But  the  Convention  had  willed  otherwise, 
and  he  submitted  to  their  decision.  He  dissented 
from  a  portion  of  the  instrument;  but  there  were 
many  bright  spots  about  it;  and  he  should  sus- 
tain it  as  a  whole  with  great  pleasure. 

Mr.  BRUCE  regarded  the  instrument  as  far 
better  than  the  present  Constitution ;  and  though 
opposed  to  some  things  in  it,  he  should  sustain  it 
as  a  whole,  here  and  elsewhere. 

The  Convention  then  proceeded  to  vote,  and 
the  Amended  Constitution  was  AGREED  to  by 
the  following  vote : 

AY£S— Meun.  Allw,  Aiic«i,  Arolier.  Ayraolt,  F.  F. 
Backus,  H.  Baokut,  Baker,  Ba«com.  BowduU,  isriytoo, 
Bruce,  Brundage.  Ball.  Burr.  Camhreluag,  <R.  Campbell, 
Jr.  Candee,Chamberhin,  Clyde,  Cenely,  Cook,  Cornell, 
Crocker,  Cuddeback,  Dana,  Daofoith,  Dodd,  Duboii, 
Flanders,  Fonyth,  Gebhard,  Graham,  Greene.  Harria, 
Harrison,  Hawler,  Uoffman,  Hotchkids,  A.  liuntiDgtun, 
Hatrhinson,  Hyde,  Jones,  Kemble.  Kenian.  Kingsley. 
Kirklaod,  Loomis,  Mann,  McNal,  Marvin,  Maxwell,  MU* 
ler,  Morria,  Monro,  Murphy  Nellie,  Nicholas,  Nicoli, 
Pariah,  Patterson,  Pennlman,  Perkins,  Portei ,  Powers.  Pre^ 
•ident,  Rhoades,  Richmond.  Riker,  Ruf^iflcs,  Rufi«.cll,  St. 
John,  Salisbury,  Sanford,  Scars,  Shaver,  Hhaw,  Sheldon. 


E.  SpenciT,  Stanton,  Stephens,  Stetson,  Stroni^,  Swack* 
bamer,  TaCl,  Tafgart,  J.J.  Tayloi,  W.Taylor,  Tilden, 
Townsend,   Tuihill,  Van  Schoonhoren,  W'arH,  Warren, 
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Waterbury.  WUlard  Wltb-ck.  Wordt-n,  A.  Wright,  W. 
B.  Wright,  Yawgcr,  Young,  Younes-104. 

NOES— Messrs.  K.  HuntIncton.O*Coaor,  W.  H.Spenoer, 
Btow,  Tallraatge.  White->e. 

The  remaining  18  member*  were  absent 

[Gov.  BovcK,  Mr.  Brown,  Mr.  D.  I>.  Camp- 
BSLX,  Mr.  CHATPIEI.D,  Mr.  Clark,  Mr.  Garo- 
mcR,  Mr.  HuMTBR,  Mr  Jordan,  Mr.  McNrrr, 
Mr.  Nelson,  Mr.  Simmonb,  and  Mr.  Siath 
were  absent  from  the  city  when  the  vote  was  ta- 
ken.] 

Mr.  HOFFMAN  from  the  committee  appoint- 
ed for  that  purpose  submitted  an  Address*  to  the 
People. 

Mr.  KENNEDY  here  said  that  he  should  be 
;lad  to  vote  for  the  constitution  if  allowed  to 
lave  recorded  on  the  journal  a  brief  explanatioti, 
which  he  sent  up. 

Objections  being  made,  it  could  not  be  re- 
ceived. 

•  Mr.  WORDEN  moved  that  the  address  be 
iigned  by  the  President  and  Secretaries,  and  be 
pnnted  with  the  official  copies  of  the  constitu- 
tion ordered  to  be  printed  for  distribution.  He 
took  the  occasion  to  say  that  the  address  was  in 
the  cold,  rigid,  truthful  language  of  the  gentle- 
man from  Herkimer,  and  the  gentleman  would 
pardon  him  for  saying,  it  was  in  the  eloquent  and 
forcible  manner  which  that  gentleman  at  all  times 
could  command.  It  presented  the  naked  facts — 
leaving  the  people,  without  any  attempt  to  in- 
fluence their  decisions,  to  form  their  own  conclu- 
lions. 

The  motion  was  agreed  to. 

Mr.  LOOMIS  offered  the  following  resolution, 
which  was  agreed  to  :— 


Resolved,  That  the  President  do,  in  ConrenUon .  deliTcr 
to  the  Beoretaiy  of  State  the  engrossed  amended  Constitn- 
tein,  to  be  deposited  on  record  in  his  oiiwe. 

Mr.  SIVACKHAMER  offered  the  following  re- 
solution, which  was  uoaDimously  adopted : 

Resolved,  That  Jambs  E.  Stamvck,  Fbakoib  Scokb  and 
Bbmst  W.  SvaoRO,  are  entitled  to  the  thanks  of  this  Con- 
vention far  tke  iaithful  and  eiUcient  manner  in  mhich  thej 
have  discharged  their  duties  as  Sooretaiies. 

Mr.  PATTERSON  [Mr.  Cambrxlknc  in  the 
chair  pro  tem,}  said  he  bad  a  resolution  to  ofier, 
which  b«  trusied  would  receive  the  uoanimous 
vote  of  the  CoDvenfioD.'  It  wae  a  resolution  of 
thanks  to  our  presiding  officer,  and  which  he  look 
great  pleasure  iu  oflering.  Ueknew  full  well  the 
arduous  and  delicate  duties  of  the  chair,  and  he 
could  appreciate  the  courteous  and  impartial  man- 
ner in  which  they  had  been  discharged.'  He  trust- 
ed (be  Convention  would  adopt  the  resolniioD 
with  a  hearty  and  unanimous  aye : 

BetoWed,  That  the  thanks  of  this  Convention  be  pre- 
sented to  the  Hon  JOHN  TRACY,  for  the  abJe.digBtfMd 
and  impartial  manner  in  which  he  kas  discharged  the  sr> 
dnoos  and  resppnuible  duties  of  the  Chair  }  and  that  tn  re^ 
tiling  therefrom  he  oarricewKh  him  the  beet  wi&hesef 
•verjr  oMBsberof  this  Convontion. 

The  resolution  was  unanimously  adopted. 

Mr.  £.  HUNTINGTON  said  ho  gave  a  rerr  re- 
luetant  vote  against  (be  Constitution.  There  were 
many  things  in  it  to  which  he  eoold  giv«>  his  un- 
qualified approval.  Indeed,  vttb  the  exception 
of  the  articie  on  the  judiciary  and  that  on  corpora- 
tions, he  liked  the  consii ration  very  well.  But 
his  objections  to  these  articles  prevented  his  gir- 
ing  a  vote  for  it. 

Mr.  BAKER,  from  the  engrossini:  committee, 
presented  the  leeoluttons  of  submission,  Jtc.,  and 
thev  were  adopted. 

The  SECRETARY  of  STATE  being  present, 
tnd  the  engrossed  Constitution  having  been  signed 
by  the  members  present, 

The  PRESIDENT  delivered  it  into  the  bands 
of  the  Secretary  of  State,  to  be  deponted  in  his 
office  of  record. 

The  PRESIDENT  then  addressed  tlie  Conven- 
tion, as  follows  :— 

Gentlemen : — It  is  highly  gratifying  to  me,  to 
receive  at  the  close  of  our  labors,  the  approbation 
contained  in  the  resolution  yon  have  adopted 
unanimously.  With  a  grateful  heart,  I  retorn  you 
my  sincere  thanks. 

To  form  a  constitution  of  civil  government, 
which  will  best  secure  the  political  rights  tand 
permanent  welfare  of  a  free  people,  is  a  won:  ol 
great  magnitude  and  importance.  Yon  have  de- 
voted yourselves  to  this  momentous  work,  and 
have  discharged  the  high  trust  committed  to  you, 
vrith  great  zeal  and  fidelity.  1  confidently  hope, 
that  the  constitution  now  to  be  submitted  to  oar 
constituents,  will  be  ratified  by  them,  nod  thit 
.the  people  of  this  State  will  realize  from  it  the 
most  auspicious  results. 

It  gives  me  great  pleasure,  gentlemen,  to  ac- 
knowledge  my  ebligations  to  you  for  the  courtesv 
and  kindness  you  have  at  ill  times  extended  to 
me,  and  to  assure  yon  of  my  best  wishes  for  your 
prosperit}r  and  happiness. 

On  motion  of  Mr.  WARD,  the  ConventiDn  then 

Adjourned  tine  die. 


APPENDIX. 


BEMARSrS  of  Mr.  HOFFMAN,  on  tht  Frntm- 
ee$s  in  Convention,  Fnday  SepU  11, 1846. 
Mr.  HOFFMAN  said,  commanded  by  the  order 
of  the  Convention  to  make  a  parol  report  without 
writing,  upon  complicated  finances,  I  am  obliged 
to  solicit  the  imlulgent  attention  of  the  com- 
mittee. After  f.0  long  a  stiuggle  tor  public  debt 
and  with  finances  carried  for  long  years  through 
that  struggle,  lo  write  such  a  report  would  be 
sufficiently  laborious  and  difficult— but  to  speak 
it,  seems  to  be  a  duty  never  betore  imposed  on  any 
one.  I  do  not  advert  lo  these  circumstances  to 
complain  I  but  to  show  some  ground  lor  an  indul- 
gent bearing,  while  I  endeavor  to  treat,  not  the  first 
section  only,  but  the  whole  subject  of  our  debts 
and  the  means  of  their  extinction. 

In  the  Legislature,  and  again  in  this  Conven- 
tion, complaint  has  been  repeatedly  made  thaUhe 
public  accounts  are  complicated  and  obscure.  The 
real  complaint  should  be  that  our  debts  and  deal- 
ings  are  great  and  multifarious.  The  public  ac- 
couDis  of  these  are  kept  with  the  greatest  simpli- 
city that  can  possibly  slate  them  with  fairness.  No 
merchant,  mechanic,  or  farmer,  can  keep  his  own 
with  more  simplicity.  To  make  them  useful,  he 
must  make  them  show  his  income  and  expenses 
with  each  of  tis  adventures,  jobs,  fields  and  crops, 
and  the  united  results  of  all  his  operations.  So 
the  SUte  must  keep  an  account  of  its  revenue 
and  expenses  in  each  department  of  the  public 
service,  and  with  each  of  its  canals— and  show  the 
yearly  result  of  all  itB  operations,  including  its 
large  and  multilarious  debt,  absolute  and  contin- 
gent. In  the  introduction  of  the  Finance  Report 
of  1842,  is  a  brief  and  explicit  explanation  of  the 
manner  in  which  the  public  accounts  are  kepi, 
yearly  -  closed,  and  reported— which  it  will  be 
found  difficult  to  misunderstand.  In  truth,  the  pub- 
lic accooats  are  admirably  kept  to  answer  the  de- 
signated specific  purposes  of  the  government.  II 
m  call  be  made  for  information  qA  principles  con- 
formable to  the  arrangement  of  the  accounts  in  the 
public  offices,  the  answer  qan  be  made  speedily, 
and  in  the  most  satisfactory  manner.  But  when 
the  call  of  either  house  or  of  the  Convention  re- 
quires a  new  account  to  be  made  and  stated,— the 
accounts  and  vouchers  must  be  reviewed  perhaps 
for  a  long  series  of  years— the  labor  mast  be  great, 
there  is  danger  of  error,  and  delay  is  inevitable.— 


The  committee,  therefore,  endeavored  toahapo 
the  call  ordered  by  the  Convention,  so  as  to  make 
the  answer  easy  and  correct,  and  to  sfibrd  the  Con- 
vention the  largest  practicable  results  ot  past  ex- 
perience in  the  branches  of  the  public  service  to 
be  considered,  and  aa  free  as  possible  from  all 
mere  estimates  and  opinions.  They  desired  to  give 
the  practical  facts  of  the  past  as  the  best  means  to 
judge  of  the  foture.  These  are  fally,  correcrly 
and  clearly  stated  in  Convention  document  No. 
47  and  its  tables.  Painful  as  it  may  be  to  attend 
to  these  dry,  cold  details,  I  must  ask  it  while  I  at- 
tempt— what  no  one  was  ever  before  required  to 
do— to  make  a  parol  report,  without  writing,  on  a 
vast  debt, accumulated  in' long  years,  under  systems 
of  complicated  and  varied  finance.  By  following 
me  through  the  tablee  and  reports,  members  will 
find  it  possible  to  undef stand  me  correctly.  With- 
out that  labor  on  their  part,  I  must  despair  of  ma^ 
king  myself  intelligible  to  them. 

Before  we  proceed  to  consider  what  our  present 
debt  is,  it  may  be  welt  to  ascertain  what  it  was  in 
April,  1842,  that  we  may  see  how  much  it  haa 
been  reduced  by  the  system  of  payment  adopted 
in  that  year.  A  full  explanation  on  this  part  of 
our  inquiry  will  be  found  in  Convention  doc.  No. 
47,  p.  4  and  5— a  part  of  which  I  will  read— p.  6. 
**  Below  is  shown  in  the  first  column  the  several 
*'  rtema  of  debt  as  given  on  the  7th  of  Feb.,  1642, 
"  in  table  F.<-««nd  in  the  second  column  aa  it  haa 
••since  been  ascertained  to  have  existed  at  that 
*^  period,  say  on  the  1st  of  April,  1842,  viz: 

A  •  iho  wn  in  A  icertained 

table  r.  Feb.        debt  m  of  Ayrii 
7. 184Q.  1, 1843. 

Canal  debt,  $18,656  Oil  73         $31,179,019  81 

**  Continctent  debt,  6,335.700  OO  1,730.000  00 

<«Tieasiu7  deU,  1,873,878  03  6,368,578  93 

$<25.764,5gO  64  $38,387,698  73" 
The  causes  of  these  changes  is  in  part  explained 
on  pages  3  and  4  and  c  mpletely  in  the  paragraph 
which  follows  the  one  1  have  just  read.  The  Re- 
port llien  proceedj*.  p.  6  •-— "  The  whole  debt  at 
'*  the  time  the  suspension  law  passed,  instead  ofbe- 
'•  ing  $25,764,590  64,  as  was  then  supposed,  actu- 
**  ally  amounted  at  that  time,  as  since  ascertained, 
'<to  i28,28'7,598  73—without  including  the  sum 
*<  which  has  since  been  paid  to  canal  contractorfl, 
«  growing  out  of  the  suspension  law."  These  uii* 
earned  profits  paid  to  contractors  amount  to  ^09,. 


1084 


641  96— including  large  sams  allowed  to  contrac- 
t  ora  under  rhe  act  of  1839,  for  changing  some  struc. 
Currfl  on  I  he  Genesee  VdUey  can<il«  a«a|ipearstr<»m 
the  Com ^^t roller's  report^  Asseiubiy  due.  1»46— 
No  25.  p.  17. 

What  was  our  present  debt  on  the  first  day  of 
Jone,  1846,  when  the  Convrntion  met?  Beyond 
our  pAssive  debt  the  answer  to  (hi^  isiquiry  will  be 
found  in  the  Convention  doc.  No.  47.  The  pas- 
sive debt  coosiiJts  of  the  U.S.depoeite  fund  of  j^4,- 
014,5^20  71.  In  the  act  of  CungrfSJ*  which  author- 
ized the  deposits,  the  State  was  required  lo  pledge 
its  faith  lor  its  return.  In  the  aet  uf  the  le^isU- 
ture  whic>:  accepted  the  depo.site»  this  pledge  was 
made  in  the  most  explicit  manner,  and  >our  pub» 
lie  officer,  in  the  receipt  he  gave  for  the  money  in 
pursuance  of  law,  in  express  terms  pledged  (he 
public  faith  uf  the  State  lor  its  i>afe  keeping  and 
return.  It  is  therefore  a  most  sacred  debt,  made 
doubly  sacred  because  our  pledge  is  to  the  govern- 
ment of  o>ir  own  choice.  The  net  revenue  fiom 
this  money  is  by  Uw  devoted  to  the  purposes  ol 
education — that  most  absolute  necessary  of  lite— 
and  the  money  has  been  loaned  on  bond  and  mori- 
gage,  according  to  a  law  that  lequtres  all  losses  of 
the  fund  to  be  immediately  supplied  out  of  the  re- 
venue. So  far  this  act  has  been  carefully  observed 
and  the  fund  kept  good,  and  I  suppose  it  always 
will  be,  so  long  as  men  have  any  regard  to  honor, 
bonesty  or  good  faith.  The  securities  being  thus 
made  perfectly  good,  the  bonds  and  mortgages  may 
t>e  justly  deemed  sufficient  to  satisfy  any  possible 
claim  the  federal  government  can  make  for  these 
moneys;  and  I  shall  there/ore  take  no  further  no- 
tice oif  this  passive  debt. 

The  active  debt  of  the  State,  direct  and  contin- 
gent, on  the  Ist  of  June,  1946,  will  be  found  at  p. 
-  8  of  the  doc.  No.  47.  The  interest  computed  is 
according  to  the  rates  &Ad  on  the  stocks  and 
brought  down  to  the  time  the  stocks  are  respec- 
tively payable;  and  on  that  smnll  part  of  Ihegen- 
eral  fond  debt  for  whtch  there  are  no  stocks—^the 
interest  is  caietilated  at  the  rates  usual  for  these 
moneys  and  down  to  the  period  indicated  in  the 
report.  The  report  and  the  tables  all  state  the 
debt  as  it  stood  on  the  first  day  of  June.  For  this 
there  are  several  conclusive  reasons.  The  Coo- 
ventioo  met  on  that  day— >lbe  call  for  the  report 
was  made  in  June,  and  though  the  first  of  June  is 
not  as  good  a  season  to  ascertain  the  money  on 
hand  as  a  quaiter  day  or  the  close  of  the  fiscal 
year,  yet  the  day  had  gone  by  and  an  examination 
of  the  books  would  show  with  reasonable  certainty 
what  these  funds  were,  and  their  worth.  The  com- 
missioners of  the  canal  fund  have  a  heavy  debt  to 
manage — with  large  sums  to  be  paid  for  principal 
and  interest;  as  well  as  the  dury  ol  preserving  the 
public  works  in  the  most  useful  condition,  the 
yearly  etpenditure  on  which  is  some  $^600  000, 
and  where  from  accidents  or  disasters,  large 
expenditures  may  suddenly  become  ine/itable. — 
It  was  seen  that  the  funds  on  hand  on  the  first 
of  June  wottld  leave  in  their  hands  the  means 
necessary  to  make  these  operations  safe — say  some 
quarter  of  a  million.  A  portion  of  the  canal  debt 
became  payable  on  the  first  of  July,  amounting  in 
interest  and  principal  to  some  $800,000.  To  call 
for  the  account  at  that  time  was  not  only  to  ask  it 
before  it  could  be  in  fact  taken — but  to  ask  it  for  a 
time  when  nothing  available  would  be  left  in  the 


bands  of  the  commissioneis  for  either  the  safe  in- 
nagement  of  the  canal  debt  or  the  eecore  opera^u'S 
and  maintenance  of  the  canals.  The  first  irf  Js^ 
Wiisi  Ihereliire  the  only  safe  or  proper  time  (o  fixoa 
for  the  asceruinment  of  the  State  debt  or  tbetusds 
on  hand,  ^o  greater  available  funds  wereiheo  qb 
hand  than  the  interest  of  the  caaals  and  the  9rc&- 
rity  of  the  State  credit  reqnired.  Ail  the  estim«tfc» 
of  interest  have  been  made,  therefore,  v^ith  arefe- 
rence  to  that  date — and  the  debt  ascertained  as  at 
that  time.  In  all  the  tables  the  debt  is  soppt^ed 
to  be  paid  as  soon  as  it  becomes  payable — witl!:ct 
any  extension  beyond  that  period.  If  in  the  actaal 
progress  of  the  debt  it  should  become  neccsearyto 
extend  the  period  for  the  payment  of  any  part  << 
It,  new  interest,  which  1  will  call  extra  interest ea 
such  extension,  must  be  calculated.  Almostasj 
yearly  sum  that  our  revenues  will  permit  us  to  de- 
vote to  the  payment  of  this  debt,  will  leave  seme 
portions  of  it  to  be  extended  and  delayed  wrtib 
consequent  additional  or  extra  interest  for  the 
extension. 

On  these  princi pise  the  State  dd»t  on  the  fiisiof 
June,  1846,  should  be  thus  stated : 


Canal  debt,  tabia  B.~9.  ^17  dlff.f  19  S7 

iMotveDt  Rafl  Boadi,  ta^le  C— 1.       3^ld.70  >  00 
SolTtBt  Bail  Roadi,  table  C.— 3.  1,713  Oeo  00 

General  FaaA  debt,  Uble  D.  S.WO.Stt  M 

$26,114,660  SI 
Cmtirmet  ImUruL 
Canal  debt,  table  B.— 9.  $S  379  S38  S3 

Insolvent  Rail  Roads,  table  C— I.       S,9S3.  lOS  37 
Solvent  Rail  Reads,  Uble  C — 1  1,001  707  i# 

Oeneiat  Fund  debt,  Uble  D.  ll70;S9i  87 


$13,186,004  07 


Canal  debt,  table  B..-a.  $96;894  OST 

Insolvent  Rail  Reada.  table  C— i.  6.44e^es»  37 

Solvent  R«il  Roada.  table  C,-~9.  3,714  707  iO 

General  Fund  debt,  table  D.  i  3^40.  US  il 


Total,  pnncipal  and  interest  $30,999,673  88 

From  this  statement,  it  is  seen  that  the  princi- 
pal of  this  active  debt,  which  in  April,  1842,  wit 
in  fact,  as  since  ascertained,  $28,287,998  73;  bai 
by  payment  been  reduced  to  9^5,114,688.81,  show. 
ing  navments  for  principal,  exclusive  of  interesr, 
of  $3,173,929.02.  Althoufrh  this  reduction  hai 
been  made,  yet  it  appears  that  the  contract  inter* 
est  op  to  the  lime  the  money  beroine«  psvat^le, 
will  be $13,185,004.07,  and  that  th^a  reduced  d^bC 
cannot  be  paid  short  of  $38,299,673.88.  Ilio  ibit 
we  add  interest  for  extensions  alBost  ii»evi?»ble, 
we  niay  deem  ourselves  fortunate  it  this  det»t  stiail 
be  eventually  paid, principal  and  interest,  for  fnr- 
ty  millions  of  dollars,  to  which  it  was  at  one  tin*e 
supposed  the  principal  of  our  debt  mieht  safely 
be  extended,  and  its  payment  secured  without  di. 
rect  taxes,  in  1865. 

Whether  we  regard  thin  debt  as  it  sbonld  hare 
been  stated  in  1842,  at  $28,287,598.73,  or  as  we 
find  it  on  the  first  of  June  la^t  at  $25.1 14.661  SI, 
requiring  in  addition  to  that  principal  the  pay- 
ment of  $13,185,004,07  of  Interest  before  the  debt 
can  be  extinguished,  end  some  addition  for  inter- 
est on  inevitable  extensions — it  roust  t>e  regarded 
as  a  British  debt,  to  be  paid  by  British  taxatine, 
direct  or  indirect.  With  the  miserv  inseparable 
from  that  taxation.    It  is  a  solid»  broad  foonda- 
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tion  OD  which  to  build  perpetual,  endleM  debt  and 
taxation— to  wither,  blighj^and  blast  every  branch 
of  human  industry.  I  do  not  make  these  remarks 
to  censure  those  who  contracted  Ihe  debt.  They 
may  have  been  mistaken.  We  have,  if  we  will 
apply  them,  the  means  of  payment,  and  if  we  wilt 
not  apply  them,  because  we  desire  rather  to  spend 
the  money  and  employ  these  means  for  our  own 
wants,  ours  will  not  be  an  error,  but  a  delibe^te. 
crime,  committed  against  faith  and  obvious  duty. 
In  1S41,  when  I  came  by  the  sheerest  accident 
into  the  legislature,  it  was  strongly  denied  that 
any  part  of  the  Railroad  debt  ever  could  become  a 
charge  upon  the  treasury.  Charging  these  stocks 
to  the  State  as  part  of  her  debt,  was  denounced  as 
panic  making  and  treasonable.  While  the  con- 
test un  this  point  was  waging,  these  debts  amount- 
ing to  $3,515,700  became  a  charge  on  the  treasu- 
ry, and  settled  the  conte'st,  that  to  that  amount  at 
least  they  were  to  be  paid  by  the  State.  There  was 
still  left  $1,720«000  of  this  debt  hanging  as  a  con- 
tingent debt  on  the  Stale,  which  by  a  payment  of 
$7,000  made  by  the  Delaware  and  Hudson  canal 
company,  has  been  reduced  to  $1,713,000,  as  now 
stated  by  the  Comptroller.  In  truth  the  liability 
of  the  State  for  these  stocks,  in  aid  of  incorporated 
companies,  was  always  absolute.  The  only  thing 
contingent  about  these  stocks  was  whether  the 
companies  to  which  the  credit  of  the  State  was 
loaned,  would  redeem  them,  and  thus  save  the 
treasury  from  the  payment  of  them.  Of  the  ccm> 
panies  which  have  as  yet  paid  interest,  two  have 
applied  and  obtained,  one  by  joint  resolution,  and 
the  other  ()y  law,  so'me  exemption  from  paying 
in  the  two  per  cent  sinking  fund  required  to  be 
paid  for  the  eventual  redemption  of  the  debt. — 
Others  may  need  the  like  or  greater  relief;  and  as 
guch  relief  has  been  ^iven  to  some,  and  the  hea- 
viest  of  theee  companies  have  become  bankrupt, 
and  left  the  treasury  to  pay  these  debts,  it  seems 
reasonable  to  suppose  that  more  of  this  debt  will 
eventually  fall  upon  the  treasury.  Without  de- 
scending to  invidious  particulars,  I  think  it  prob- 
able that  the  Slate  will  be  obliged  to  pay  some 
$420,000  of  the  principal  of  this  contingent  debt, 
with  interest  for  a  greater  or  less  number  of  years. 
If  the  Slate  shall  escape  from  this  contingent  debt, 
by  the  payment  of  one  million  of  dollars  for  prin- 
cipal and  interest  on  this  part  of  the  debr,  I  shall 
regard  it  as  fortunate.  We  may  do  better — we 
Dtay  do  worse.  Still  as  the  pnblic  officers  do  not 
desire  to  encourage  these  incorporated  companies 
to  become  defaulters,  they  trear  the  debt  as  con- 
tinfl:enr,  and  therefore  usually  omit  this' portion  of 
the  State  debr ;  but  in  making  a  final  provision  for 
the  State  debt,  it  cnnnot  be  safely  disregarded.— 
The  provision  to  extinguish  the  general  fund  and 
insolvent  railroad  debt,  should  be  such  as  will  also 
extinguish  any  portion  of  the  contingent  debt  that 
will  probably  become  a  charge  on  the  treasury, 
though  we  cannot  now  fix  with  certainry  the 
amoont.  If  this  contingent  debt  to  $874,433  for 
piineipal  and  interest  shall  bec<nne  a  charge  on 


the  treasury,   as  I  think  it  will,  it  will  cost  you 
about  (45,000  for  each  of  the  enaoing  19  years. 

Omitting  then  this  contiogeiit  debt,  the  abso- 
lute debt  of  the  State  will  tie  found  in  the  Con- 
vention document  No.  47.  The  Canal  debt  is 
ateted  at  page  36,  io  the  table  marked  (B2),  which 
I  will  read : 

(B2) 

CANAL  DEBT. 
Statement  showing  the  amount  of  principal  and 
interest  actually  payable  in  each  yeav,  as  it  be- 
comes due,  on  the  State  stock  issued  for  the  se- 
veral canala. 
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actually 
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The  General  Fund  vnd  Insolvent  Railroad  debt 
united,  is  stated  at  page  42,  in  table  E,  which  I 
beg  leave  to  read : 

(  E.  ) 
GENERAL  FUND  AND  RAILROAB  DEBT. 
Statement  showing  the  amount  of  principal  and  in- 
terest payable  in  each  year  on  the  General  Fund 
State  debt,  as  it  becomes  due,  assuming  that  the 
Astor  Stock,  ($561,5000  >nd  the  Comptroller*s 
bonds  for  loans  from  the  School  Fund  and  the 
Railroad  Sinking  Funds,  ($86,395.50,)  will  be 
paid  in  ten  years ;  and  the  principal  of  Indian 
Annuities,  ($122,694.87,)  and  the  balance  due 
the  Sped  fie  Funds,  ($740,151.78,)  will  be  paid 
in  five  years. 
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T£AB. 


Priueipal  m* 
ftta/fyMyo6i« 
in  MCA  year. 


1846,  lit  Jaoo  to 
Sept  30th, 

1847,  Sept.  SO. 
1648,  u 
1849,  " 

1860,  <« 

1861,  ** 

1863.  «• 
1868.  " 

1864.  •< 

1866,  "   • 
I960.  «< 

1867,  "  . 

1868,  ** 

1869,  « 

1860,  <« 

1861,  « 
1003,  <» 
1803,  *' 
1864,  *' 
1806,  « 


#11,000  00 

13,000  00 

808.107  00 


803.846  66 
407.000  06 


047,606  60 


100,000  00 

960.000  00 

360.000  00 

1,600,000  00 

1.000,000  00 

'387.70000 
38,000  00 


JnlfTCtl 
aUy_ 

i»4Mk 


#131.160  09 

334.470  34 

314.919  00 

304.810  89 

304,810  89 

304.810  39 

963.046  00 

336,036  60 

336.036  60 

326,096  60 

936,035  60 

191,986  60 

191.080  60  ' 

184,730  60 

173.111  60 

133,470  60 

60.980  60 

14<460  60 

7.993  36 

1,640  00 


$6,666^640  34I  $8,008,468  94  $9,080,007  48 


TOTAL. 


$149,169  09 

337,479  34 

088.030  06 

804.816  80 

804.816  39 

1,107.063  04 

730,046  00 

336.086  00 

336,036  00 

3*i6.036  60 

873,921  19 

191,080  60 

391.980  60 

484.786  60 

633.111  60 

1.038.476  60 

1.060,986  60 

14.480  60 

996,093  36 

39,640  00 

These  two  debts  UDtted  are  stated  at  pase  43,  in 
table  F,  which  I  feel  it  mj  duty  to  read  to  the 
Committee: 

(F.  ) 
The  following  atatement  embraces  the  debts  of  all 
the  canals,  the  debts  of  (he  railroads  which  hare 
failed  to  pay  interest,  and  the  debt  of  the  Gene- 
ral Fond,  beinff  the  aggregate  of  the  direct  debt 
on  which  the  State  is  now  paying  interest.  The 
first  column  shows  the  amount  of  principal  pay- 
mble  in  each  year ;  aecond.  the  interest  payable 
in  each  year  on  the  whole  debt ;  third,  the  a* 
mount  of  principal  and  interest  payable  in  each 
year,  from  Ist  June.  1846,  to  the  maturity  of  the 
stock  or  debt.  This  table  la  a  consolidation  of 
tables  B.  2.  C.  1,  and  D. 
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III 
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$443,960  66 

1.360,490  60 

1.333.187  60 

1.091.700  60 

970  634  86 

030,918  19 

863.897  40 

834.877  40 

836,697  40 

803,6n  40 

063.6n  40 

670,838  30 

633,606  78 

410  658  03 

363.886  63 

930.810  38 

111.996  60 

39.490  60 

19  348  36 

1,640  00 

It 

s 

$1,036,960  66 
1.373,480  60 
3.176.030  60 
3.341,106  69 
1,413,634  86 
3.669.064  84 
1.339.897  40 

834.977  40 
1.346.637  40 

803877  46 
6.301,773  99 

670.838  30 
3.091.311  07 

660,668  03 

1.676  996  63 

3.903.794  01 

3,011.096  60 

39.486  60 

600.943  36 
39.640  00 

P, 

From  the  table  B  2,  it  is  seen  that  the  Canal 

debt  of  917,51(5,119,57  will  cost  you  in  interest 

before    it  can    be  paid,  $8.379338.33,  making:  a 

.  charge  on  your  revenues  of  $25,895,957,90.    The 

table  E  shows  you  that  your  general  fund  debt  ia 


$5,885,549,24.  and  that  the  intereet  od  it  will  is 
the  period  fixed  for  iit  redemption,  cost  you  $3.- 
803.458,24,  creating  a  charge  on  yuar  rere- 
nues  ot  #9,689.007,48.  The  burthens  of  this  di- 
rect absolute  debt  united,  are  stated  in  the  table  F, 
principal  $23,401,668,81~«ootract  interest  $12,- 
183,296,57,  making  a  total  of  $35j5&i.965.38, 
whicli  must  be  paid  to  extinguish  the  debt.  This 
calculation  does  not  include  any  portion  of  the 
contingent  debt,  stated  in  table  C  ,1 — C,  2;  nor 
any  thing  for  interest  that  must  be  paid  for  anyez- 
tension  of  time  for  paying  the  absolute  det»t. 

In  fixing  a  contribution  to  your  sinking  fund,  if 
you  fix  it  too  small,  and  pay  too  slow,  you  may 
disgrace  your  sinking  lond  and  the  State.  The 
disgrace  will  be  ours,  bur  the  injury  will  fall 
mostly  on  our  credi(ors.  They  expect  not  onij 
payment,  but  that  your  credit  in  their  bmnds  will 
be  maintained.  Their  necessities  frequently  oblife 
them  to  Oell,  and  every  reduction  in  the  price 
from  proper  and  adequate  means  to  onstain  your 
credit,  is  a  robbery  on  them. 

It  may  be  said  that  there  were  funds  on  band  ob 
the  first  day  of  June,  (hat  might  be  applied  towards 
the  reduciion  of  this  debt  A  statement  of  these 
and  their  character,  will  be  found  in  the  ConTeo- 
tion  document  No.  47 :  p.  6. 

"Available  deposites  in  banks,  $392,854,46  **— 
These  lunds  are  good,  and  to  a  small  fx'ent  ex- 
ceed what  is  necessary  to  be  kept  on  haod  at  ail 
times  for  the  proper  care  of  the  poHlic  debts  and 
public  works.  The  payments  in  July  con«omed 
them  entirely.  The  remainder  of  the  funds  on 
band  promise  but  little. 

Unavailable  deposites  in  banks,  viz: 

Bank  of  Brookport.  $0,716  60 

Bank  of  Lyons,  19.1 13  06      • 

Clinton  County  Bank,  86.S0O0O 

Lockport  Btnk,  99,700  00 
Lookport  Bank  k.  Trust  oonp'y.  33.073  31 

Lewis  County  Bank,  30,000  00 

WatervUiA  Bank.  43.490  00 

Wayne  County  Bank,  90.913  03 

364,3110$ 

The  Cansl  Fund  has  also  in 
stocks  issued  for  the  payment 
of  Imlanees  due  on  aceooot  of 
Cansl  fond,  money  s  deposited  In 
the  Bank  of  Bofftlo,  Commer* 
oial  Bank  of  Bufl'alo,  and  Com- 
merolai  Bank  ot  Oswego.         $314,448  03 

Total  unavailable  loans  to 
Banks, 

Loan  to  the  city  of  Albany. 
To  be  raised  under  chap.  336  of 
the  laws  of  1840, 


800,000  es 


$l.»IJftl4 17 

Now  looking  at  the  character  of  these  funii. 
they  appear  to  me  I o  be  really  "unarailable.*  It 
cannot  be  expected  that  the  enumerated  bank* 
nipt  banks  will  soon,  if  ever,  pay  the  deposites  ee- 
trusted  to  them.  Nor  do  I  regard  as  available  the 
stocks  of  the  Bank  safety  fond,  tJiougb  that  faad 
may  redeem  them  at  some  indefinite  but  reJMite 
period.  The  claim  against  the  city  of  Albany  is 
under  protest,  though  th%city  must  ultimately  paj 
it  The  $300,000  about  to  be  borrowed  is  destio- 
ed  to  pay  arrearages  to  contractors  and  for  laad 
damages,  and  can  be  regarded  ao  available  for  do 
other  purpose.  These  remarks  dispose  of  all  theK 
funds,  and  show  that  tbe  available  portion  of  tbem 
are  fairly  needed  as  funds  on  hand.  If  other  por- 
tions 8hall  prove  available,  tben»  and  not  before. 
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tbey  may  be  employed  to  improve  the  canals.— 
When  available,  the  legiAtore  may  appropriate 
them  to  any  canal  purpose.  They  are  certainly 
not  now  applicable  to  the  payment  of  the  debt, 
nor  shoald  .  dependence  be  placed  upon  them  for 
that  purpose. 

Having  thus  briefly  stated  oor  debt,  I  will  now 
call  the  attention  ol  the  committee  to  the  charges 
against  the  State,  The  first  fn  order  is  the  Canal 
current  expenses.  These  are  large  and  will  in- 
crease with  the  increase  of  business  on  the  canals. 
We  shall  hereafter  have  occasion  to  consider  what 
they  probably  will  be  fur  a  short  series  of  years.-- 
The  charge  next  in  order  is  for  the  payment  of 
the  interest  and  principal  of  the  Canal  debt  We 
must  also  prepare  to  meet  the  interest  and  redeem 
the  principal  ot  the  General  fund,  and  Insolvent 
Railroad  debt,  with  such  portiou  of  the  contingent 
debt  as  may  tall  on  the  treasury.  In  addition  to 
these  three  charges,  we  must  meet  the  State  cur- 
rent expenses,  which  have  increased  rapidly  for 
many  yearM,  and  which  it  will  be  difficult  essen- 
tially to  reduce. 

Then  what  are  our  ways  and  means — onr  re- 
venues to  meet  these  charges  ? 

Som«  effort  has  been  made  lo  tax  the  railroads 
on  their  transpoitaiiun,  as  if  the  company  paid 
this  class  of  taxes,  and  not  the  persons  who  con- 
sume tJie  articles  transported.  The  legislature 
have  made  some  progress  in  this  Spanish  Bourbon 
legislation  of  pensioning  the  government  on  trade 
and  travel.  VVe  would  make  internal  improve- 
ments to  cheapen  transportation,  and  tax  the  trans- 
portation to  make  it  dear.  Supporting  a  govern- 
ment by  tax  on  trade  and  travel  appears  to  me 
worse  than  the  old  repudiated  practice  of  asking 
a  bonus  for  a  bank  charter.  It  we  attempt  to  ex- 
tend and  fix  this  system  ot  taxes  on  transportation 
— if  we  pursue  the  course  of  taxing  transportation 
on  roads  not  made  at  the  expense  of  the  State,  we 
ehall  make  the  government  a  real  highwayman — 
odious,  and  an  oppressor.  Such  acourse may, like 
any  other  abuse,  answer  for  a  time — but  it  must 
soon  fail  from  surrounding  circumstances.  Trade, 
travel  and  transportation  will  be  driven  from  us, 
and  our  industry  must  languish  for  want  of  the  re- 
wards which  untaxed  transportation  and  trade  can 
alone  secure  to  labor.  We  can  do  ouiselves  an  in- 
jury by  this  sort  of  taxation  ;  but  there  are  so  many 
rival  routes,  and  there  soon  will  be  so  many  more 
which  will  not  be  taxed,  that  to  secure  trade  and 
travel  we  shall  be  obliged  to  act  in  this  whole 
matter  with  liberality  and  justice. 

I  might  dismiss  this  branch  of  the  subject,  but 
I  never  can  consent  that  the  current  expenses  of 
the  St<«te,  and  all  itsf^reat  expenditures,  should  be 
chargCLd  on  the  right  of  way,  which  the  sovereign 
should  hold,  not  as  property  for  revenue,  but  in 
trust  for  the  million — lo  promote  tr^ivel,  transpor- 
tation and  commerce.  To  th**  extent  that  the  State 
makes  advances  and  incurs  a  reasonable  risk  in 
xnakiriflp  a  road  or  canal,  the  State  from  the  tolls 
atiould^fuUy  indemnify  iisclf  for  those  expenses 
and  that  risk.  But  wh^n  the  citizen,  at  his  own 
expenset  makes  the  road  or  caual,  I  can  think  of 
no  worse  or  more  oppressive  course  than  the 
Bourbon  one,  which  we  have  commenced,  of  tax- 
ing the  transportation  on  it  (or  the  benefit  of  the 
State*  The  revenues  will  be  collected  m  small 
•untf*  ^om  every  body   in  every  quarter,  tod  no 


one  can  afford  to  resist  or  make  effectual  com- 
plaint. Bat  the  monies  when  they  go  out  of  the 
treasury,  will  ^o  in  large  sums  for  families,  inter- 
ests or  localities^to  reward  followers,  and  pur- 
chase supporters.  Such  a  course  must  engender 
the  worst  oppression  and  the  worst  corruptions, 
and  soon  realize  the  worst  vices  of  the  worst  go- 
vernmenu — Taxation  on  all  we  consume*— whic  ]| 
will  allow  nothing  to  move  to  or  from  the  market 
without  tribute  to  the  State. 

The  salt  and  auction  taxes  resemble  in  charac 
ter  and  impolicy  the  tax  on  transportation;  and  I 
think  you  will  not  long  be  able  to  maintain  either. 
Of  the  two  last,  I  have  given  my  views  somewhat 
at  large  on  former  occasions.  They  are  both 
strictly  local  taxes,  and  it  is  as  unjust  to  defray  a 
general  expense  by  such  a  local  tax,  as  it  is  impo- 
litic  and  dangerous  to  make  expenditures  for  local 
improvements  out  of  a  general  revenue.  To  be 
safe,  local  expenditures  must  be  met  by  loctl 
taxes.  To  be  just,  general  expenses  should  be 
paid  from  general  revenues.  If  a  peculiar  tax  ca  A 
be  collected  in  a  locality,  the  peculiar  circum. 
stances  which  enable  it  lo  be  raised  will  expose 
that  locality  to  peculiar  charges,  which  render 
such  a  tax  necessary  to  be  expended  where  it  it 
collected.  This  is  certainly  true  of  the  aocticn 
tax. 

The  salt  tax  has  already  been  reduced  to  one 
cent  a  bushel.  If  then  4,000,000  of  bushels  shall 
be  manufactured  yearly,  the  gross  revenue  !|rill  be 
$40,000;  and  the  yearly  expense  has  been  about 
$30,000— leaving  a  nett  revenue  of  only  about 
$10,000.  These  expenses  may  perhaps  be  some- 
what reduced,  but  there  is  quite  as  much  danger 
of  their  increase  as  hope  ot  their  reduction ;  and  I 
can  scarcely  expect  to  see  them  brought  below 
$26,000.  For  the  great  State  of  New  York  to 
cling  to  such  a  tax,  looks  as  if  it  were  driven  to 
the  last  extremity ;  and  were  acting  like  a  broken 
down  merchant,  endeavoring  to  live  out  of  bis  old 
book  accounts  trumped  up  against^old  customers, 
with  whom  he  had  long  before  fully  settled.  But 
sir,  if  we  will  cling  to  this  tax,  we  cannot  in. 
crease  it,  and  it  will  soon  escape  our  grasp.  By 
the  St.  Lawrence,  salt  has  reached  Lake  Cham- 
plain,  and  the  federal  tax  on  it  once  reduced,  it 
will  come  freely,  to  supply  not  only  that  lake,  but 
the  countries  bordering  on  the  whole  extent  of 
the  great  lakes;  and  by  the  Hudson,  will  reach 
Troy,  and  the  interior  connected  with  the  Lakes, 
and  the  Hudson.  Our  salt  tax  therefore  is  sub- 
stantially gone  forever. 

Then  comes  the  auction  tax  almost  exclusively 
collected  in  the  city  of  New  York.  It  is  equally 
unjust  and  unwise.  It  comes  in  direct  opposition 
to  trade.  It  is  a  tax  against  trade.  It  declares 
that  you  must  not  sell  in  the  manner  in  which 
trade  finds  it  best  to  make  its  sales.  Hitherto 
aboui  $32,000  of  this  tax  has  gone  for  the  support 
of  some  charities  located  in  that  city.  At  the 
last  session  this  tax  was  reduced  ;  and  yon  cannot 
long  continue  it.  If  other  rival  cities  have  no 
such  tax,  it  can  and  wjU  be  evaded.  In  truth 
your  tax  is  a  bounty  to  invite  evasion.  It  the  tax 
presses  on  the  business,  instead  of  carrying  his 
whole  stock  to  the  auction,  the  seller  may  send 
there  fair  samples  of  the  whole— a  fifth  or  a  tenth 
— and  sell  them  ;  thus  fix  the  price,  and  then  say 
to  buyers,  yon  can  take  stocks  from  n^  atora  at 
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auction  price,  less  the  tax.  It  your  tax  isoppies- 
aive,  auctions  may  be  opened  in  other  states  where 
vour  tax  cannot  reach  the  goods.  Tou  may  em< 
barrass  or  drive  off  trade  by  this  tax,  but  circum< 
atances  will  not  long  permit  you  to  sustain  it  as 
available  revenue.  I  do  not  regret  that  you  will 
loon  be.  obliged  to  abandon  these  two  impolitic 
taxes  ;  and  to  my  mind,  I  must  conress  that  the 
salt  and  auction  taxes  look  somewhat  disreputa- 
ble. Reduced  as  they  are,  we  cannot  safely  eHii- 
mate  their  proceeds  at  more  than  some  $100,000 
a  year  ;  and  disgraceful  as  they  ^re,  they  must 
MOon  go  down  to  the  tomb  and  shrivel  into  no- 
thing. 

Here  then  our  state  ways  and  means  are  reduc- 
ed to  canal  toils  on  the  one  hand,  and  direct  tax- 
61  on  the  other.  What  we  do  not  take  from  ca- 
nal tolls,  we  must  obtain  by  direct  taxes.  Our  si- 
lince  as  to  direct  taxes  is  of  no  avail.  We  can. 
not  always  continue  to  borrow  and  not  pay  ;  we 
cannot  adopt  the  infamous  couise  of  repudiation 
by  neglecting  to  pay.  We  must  meet  our  state 
expenses  and  debts,  by  canal  tolls  or  direct  taxes, 
or  both  ;  and  what  we  do  not  realize  from  tolls, 
must,  whether  we  sa>  it  or  not,  be  wrung  from 
our  people  by  direct  taxes.  We  cannot  deny,  we 
ought  not  to  conceal  the  fact. 

These  charges  divide  themselves  into  four  kinds. 
'First  our  canal  expenses,  already  very  large,  and 
to  increase  with  time  and  the  increase  of  business 
on  the  canals.  Second,  our  large  canal  debt  to 
which  I  shall  have  further  occasion  to  call  the 
attention  of  the  committe,  and  on  which  every 
delay  of  payment  must  occasion  additional  inter- 
est. Third,  our  general  fund  debts,  including  that 
for  aid  given  to  companies  already  insolvent  as 
well  as  any  part  of  the  contingent  debt  befoie 
spoken  of,  which  may  fall  upon  the  treasury. — 
On  these  perhaps  I  have  said  enough  to  show 
their  character  and  probable  amount ;  but  I  must 
add  that  every  delay  to  meet  them  early,  must 
add  proportionably  for  extra  interest.  Fourth, 
the  state  current  expenses,  already  large  and  to  in- 
crease with  our  population.  To  these  I  shall  have 
occasion  hereafter  to  call  special  attention. 

To  pay  your  debts  and  to  meet  your  canal  and 
■fate  current  expenses  will  require  about  $3,200,- 
000  a  year,  nor  can  you  in  my  opinion  reduce 
these  charges  as  low  as  three  millions  a  year. — 
Whatever  you  do  not  take  from  canal  tolls  to 
meet  these  charges,  you  must  take  from  direct 
taxes.  You  may  to  some  extent  delay  the  pay- 
ment of  your  debt  by  a  guilty  breach  of  the 
public  faith — or  by  the  British  system  of  funding 
the  debt,  paying  interest  and  making  the  debt  and 
drain  for  interest,  perpetual — a  system,  if  less  base 
yet  more  cruel  than  repudiation.  Repudiation 
would  be  a  bold  stand  in  infamy,  but  this  funding 
system  would  fasten  on  the  limbs  of  your  children 
the  withering,  blasting  effects  of  British  eternal 
debt  and  taxation.  Payment,  prompt  payment — 
payment  with  the  least  interest  is  your  only  course, 
and  what  we  do  not  pay  with  canal  tolh  we  must 
pay  by  direct  taxes.  You  cannot  well  live  on  the 
luture  as  the  past  has  foraged  on  you. 

It  therefore,  becomes  proper  for  ns  to  consider 
briefly,  the  general  cir6umstances  applicable  to 
our  future  canal  revenues.  If  some  of  these  look 
to  a  probable  large  inciease,  others  may  incline  us 


to  believe  that  soonei  ^  later  we  must  adopt  coo- 
siderable  reductions  on  the  rates  of  roll. 

Our  canals  have  been  in  operation  since  the 
spring  of  1826,  and  the  competition  of  earner 
against  carrier,  ahows  what  competition  can  do. 
Without  going  into  detail,  it  seems  to  me  right  to 
say  that  taking  the  up  and  down  freights  together, 
competition  has  redj^ced  the  share  which  the  car- 
rier retains  for  himself,  from  what  was  two  dol- 
lars, to  one,  or  less  than  one.  What  was  $3,  lor 
him,  is  certainly  now  less  than  $2,  and  I  believe 
it  does  not  exceed  $1,50  ;  and  yet  the  full  force 
of  competition  has  not  probably  been  felt.  For* 
merly  the  up  freights  made  a  fair  yield  to  tba 
carrier  ;  now  they  are  much  reduced,  and  yield 
him  little  over  tolls.  Will  not  competition  on 
all  other  routes  have  a  like'  effect  in  reducing 
freights  ?  On  the  rivers  of  the  south  west,  on 
their  main  btreams,  the  competition  has  been  re- 
spectable,  but  by  no  means  equal  to  the  competi- 
tion on  our  canals  and  the  Hudson  ;  while  on  all 
the  upper  portions  of  those  rivers,  the  competi- 
tion has  been  new,  imperfect  and  feeble,  and  will 
long  and  rapidly  increase.  In  5, 10,  or  15  yeaa«  the 
increase  of  competition  in  thai  quarter  will  proba- 
bly do  as  much  to  reduce  freights  there,  as  it  has 
done  here,  in  the  like  past  period  of  years.  The 
same  thing  is  true  with  regard  to  the  Pennsylva- 
nia route.  The  Competition  has  been  feeble- 
time  will  make  it  active,  strong  and  vigorous,  aod 
it  will  force  down  the  freights  there,  as  it  has 
done  with  us.  Competition,hitherto  feeble  on  the 
Ohio  routes,  will  in  due  time  become  active  and 
efficient ;  and  it  will  play  for  ns,  or  against  us, 
according  as  thd  season  and  our  rates  of  toll  shall 
affect  the  choice  of  the  merchants  between  our 
route  and  the  great  so'uth  western  rivers, where  we 
must  expect  large  reductions  in  charges.  The 
new  works  at  the  west,  too,  will  come  in  (o  play 
a  part  in  thia  competition  and  reduce  prices  ^11 
further. 

I  must  not  in  this  enumeration  omit  the  great 
works  from  the  tide  waters  of  the  St.  Lawrene 
to  the  extreme  west  of  the  great  lakes,  some  19C0 
miles  of  ship  navigation.  Of  the  fiiU  size  of  the 
vessels  that  can  pass  this  inland  navigation,  I  can 
not  speak  with  certainty,  but  I  find  in  the  report 
of  the  officer  in  charge  of  these  public  works  that 
there  were  three  propellers  on  lake  Erie,  the  sfi- 
gregate  tonnage  of  which  is  1900,  which  wonld 
be  able  to  reach  the  tide,  on  completing  cerlaia 
of  the  new  locks  on  the  Welland  Canal.  The 
works  are  now,  I  believe,  completed,  or  soon  will 
be  ;  and  it  appears  from  this  fact,  that  vessels  of 
600  tons  can  pass  from  Moptreal  to  Chicago.— 
This  route  is  so  entirely  new,  that  competitios 
has  there  yet  to  do  its  whole  work  in  redocing 
freights.  When,  or  how  far  it  will  redace  them, 
cannot  now  well  be  foreseen  ;  but  that  it  will  do 
so  largely,  can  scarcely  be  doubted.  Indeed  this 
route  appears  to  have  drawn  an  onusnal  quantity 
of  produce  this  season  to  Montreal  and  Quet>ec. 
For,  without  any  unusual  deficiency  in  the  ship- 
ping at  these  ports,  the  prien  of  freights  has  rrsea 
so  much  as  to  be  the  subject  of  complaint.  From 
this,  I  infer  that  the  Canada  route  has  not  b^o 
idle.  Another  year  may  send  more  bhippiog  to 
these  ports,  and  thus  reduce  their  charges.  Be- 
sides the  reductions  which  a  growing  ccin|.ietition 
can  effect  on  that  route,  it  is  evident,  that  the 
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rates  oi  toll  there,  are  such  as  will  well  bear  large 
reductions.  ' 

It  ^eeInH  to  me,  therefore,  entirely  probable, 
that  a  preat  reduction  will  sooner  or  Uier  be  ef 
fected  in  transportation  oti  all  these  rival  route:), 
nut  on^y  by  the  competition  between  carrier  and 
carrier  on  the  same  route,  but  also  by  the  reduc- 
tion of  tolls  on  these  several  routes.  We  have 
several  times  set  the  ezample^f  reducing  tolls— 
and  It  Will  be  earnestly  followed  by  all  our  com- 
petitors  tor  the  trade  to  and  from  the  great  west. 
The  prize  is  great  and  the  struggle  will  be  earnetit 
as  well  on  the  part  of  the  routes  reducing  lolls  as 
on  the  part  of  the  carriers  leducinic  their  charges; 
and  rn  these  reductions,  the  newest  and  least  itn- 
proyed  routes  on  which  the  lea«t  reductions  have 
as  yet  been  made,  can  go  farthest.  This  com- 
penrion  of  rival  routes  and  of  (he  carriers  on 
them,  will  yet  effect  enormous  reductions  in  the 
cost  of  transpottation. 

The  great  west  will  enrich  us  it  is  true,  it  we 
do  not  forbid  it  by  our  rates  of  toll.  From  the 
vast  extent  of  thai  new  country,  from  the  fertility 
of  its  unexhausted  soil,  and  the  rapid  increase  ol 
Its  population,  well  may  we  justly  expect  a  great 
increase  in  the  products  to  be  brotiight  and  the 
pay  to  be  returned;  but  it  ^^B  keep  up  our  high 
rates  of  toll,  or  increase  our  debt  and  make  the  re- 
duction ot  our  rates  of  toll  impracticable.  We 
shall  drive  those  products  to  other  less  taxed 
routes,  more  effectually  than  by  any  other  means 
in  our  power.  The  high  rates  of  toll  is  oni  great- 
est enemy  in  this  competitioti  for  revenues  and 
transportation.  The  debt  which  forces  us  to  Im- 
pose those  rates  of  toll  is  our  greatest  misfortune 
—worse  than  if  the  waters  of  our  canals  were 
•olidified  inft)  rock— because  theii  less  than  this 
canal  debt  of  $17,000,000,  to  say  nothing  of  our 
other  debts  and  expenses,  would  remove  the  rock 
and  clear  the  passage. 

But,  sir,  this  competition  does  not  end  with 
nval  canals.  Hitherto  railroads  have  been  con- 
structed almost  exclusively  (or  the  accommodation 
of  travel  upon  the  principle  ot  flying — and  we 
Cannot  safely  determine  how  lar  they  can  be  made 
aseful  instiuments  for  the  transportation  of  pro- 
perty. By  a  proper  locatioti  and  use,  they  may, 
and  doubtless  will  be  largely  improved  fot*  this 
purpos<»,  and  existing  circqmstances  sboW  us, 
that  they  w  II  be  constructed  and  fully  tried. 

Finished  goods  for  the  spring  consutnption, 
reach  rhe  flrreai  Atlantic  cities,  in  January, Febru- 
ary and  March,  fiom  abroad — (he  return  pay  tor 
our  exports.  Our  own  manufacturers  must  bring 
his  into  the  market  st  the  same  time,  ot  wait  for 
a  purchaser  for  consumption  until  the  fall  vales. 
From  Maine  to  Carolina,  a  country,  made  some 
100  or  150  miles  wide  by  short  railroads  to  the 
water,  can  reach  the  great  cities  every  week  of 
the  winter,  to  purchase  and  sell ;  that  district  In- 
cludes the  great  citiea.a  vast  population.and  a  laage 
part  of  our  manufactuiers  These  therefore  have 
A  free  and  full  osu  of  the  markets  in  winter,  to 
buy  what  they  tieed,  and  sell  what  they  make.  But 
In  oor  vast  interior,  whatever  other  advantages 
tnay  be  enjoyed,  the  manufacturer  must  purchase 
in  automo— risk-the.char^gesof  the  market  during 
that  lonf?  period,  and  if  dependant  on  ft  Canal, 
frozen  up  five^ponths  in  the  winter,  hi  cannot  get 
tots  goCNte  into  the  mark^,  utitll  iller  the  traders 
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have  made  their  purchases  for  the  spring  business. 
He  must  in  effect,  buy  in  autumn,  and  sell  for  the 
next  auiumu  business,  or  all  bis  wheels,  spindles, 
and  machinery  must  rest  trooi  October  until  May. 
This  is  a  great,  and  he  reiiards  ii  as  an  insupporta-  . 
ble  misfortune,  and  will  therefore,  join  with  all 
others  who  desire  a  railroad  to  open  the  way  In 
winter,  to  and  from  the  markets.  As  some  ot  the 
cities  have  railroads,  which  open  far  into  the 
country,  and  enable  their  merchants  in  winter,  to 
9upply  their  country  catiomers,  other  cities  must 
secure  the  like  communications  with  the  country, 
or  their  merchants  will  feel,  and  fiod  that  trade 
leaves  them,  and  goes  to  those  favored  with  rail 
ro^ds  operating  through  the  winter.  The  mer- 
chant will  therefore  be  obliged  to  join  in  the  ef. 
fort  to  multiply  ai^d  extend  the  transpoitatioa  by 
railroads.  Since  large  agricultural  disiricis  ac« 
CDmmodated  by  these  roads,  made  and  making, 
will  possess  a  monopoly  of  the  market  in  winter ; 
all  other  agricultural  districts  must  seek  the  like 
facilities  tu  reach  that  market.  At  the  southwest 
the  great  rivers  are  open  in  the  winter,  to  a  certain 
point.  At  that  point,  a  railroad  may  be  used  in 
winter,  extending  into  the  country,  and  (bu^  in 
effect  extending  the  unfrozen  rivers  in  winder, 
when  it  is  safe  to  transport  bread  stuffs  and  butch- 
ers meat,  through  the  JMisaissippi  and  the  Gulph, 
ro  the  Atlantic  cities,  the  West  Indies,  Brazil  or  • 
Europe. 

From  all  these  causes,  I  infer,  that  it  is  quite 
certain  'that  railroads  ^ill  be  stretched  from  the 
Atlantic  to  the  Lakes,  as  well  for  the  transporta- 
tion of  freight,  as  of  passengers.  The  chariKe  has 
in  part  taken  place,  and  soon  these  works  will  be 
constructed,  and  their  power  of  competition  will 
be  tried. 

One  further  view  of  the  subject.  Suppose  all 
these  desires  do  make  these  rail  roads,  can  they 
conipote  With  the  canals,  for  transportation  ?  I 
have  stated  before,  that  since  they  have  all  been 
made  heretofore  for  ixyino,  it  is  very  uncertain 
how  useful  tfiey  may  be  made  for  the  Irannporta- 
tion  of  property.  But  there  are  some  examples 
which  may  serve  to  show  us  what  they  can  do, 
and  I  may  add,  what  they  must  do,  if  ihey  once 
get  made.  The  railroad  from  here  to  Boston,  over 
as  ungainly  a  route  as  could  well  be  selected, 
either  tor  its  grade  or  its  operation,  and  which  has 
to  war  against  the  open  Hudson,  and  against  the 
open  coast—what  does  it  do  ?  It  is  made,  and  like 
ail  things  which  have  a  being,  it  must  struggle 
for  existence.  On  that  hilly  route  of  200  miles, 
it  picks  up  its  barrel  of  ffour  at  the  dock  here  across 
the  river,  and  drags  it  over  the  mountains  arid 
through  the  country,  and  delivers  it  at  the  mer- 
chants store  in  Boston  lor  25  cents.  The  Hudson 
— than  which  a  beit(>r  canal  does  not  exist  on  the 
whole  earth — if  {>ut  under  such  tolls  as  ate  put 
on  the  Erie  canal,  could  not  carry  as  cheap  lor 
150  miles,  as  can  the  Boston' rail  road  fur  2t0 
miles.  I  mention  this  to  show  you  what  is  meai.t 
by  tolls.  Applying  to  (he  Hudson  such  a  rata  of 
toll  as  you  must  necessarily  apply  to  the  Erie  ca- 
nal, you  would  drive  traffic  and  trade  to  Boston. 
In  less  than  twenty  years,  the  same  q(^estion  may 
arise  in  respect  to  the  Erie  eanal ;  for  it  cannot  be 
denied  that  owing  to  the  smallness  of  the  grades 
of  the  rail  roads  from  Buffalo  to  this  city,  if  the 
road  were  as  good  as  (he  one  from  here  to  Boston 
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they  could  rransport  flour  cheaper  tor  960  miles 
than  it  can  be  done  for  the  200  miles  from  here  to 
Boston.    It  would  be  one  almost  continuoas  level 
grade^  with  scarcely  even  a  sharp  curve.     The 
rail  road  from  Ogdensburgh  lo  Lake  Champlain, 
occupies  at  least  as  favorable  a  position  as  the 
road  from  here  to  Bosron.    I  say  tbeoy  that  from 
the  examples  of  the  Boston  ruad,  these  roads,  if 
the5  existed,  could  strongly  compete  with  the 
Erie  canal,  loaded  and  burdened  as  it  is,  with  its 
debts  and  tolls.     We  may  tbrough  the  power  of 
legislation,  maintain  our  monopoly,  may  prevent 
the  0.{dcnsbun;h  rail  road,  and  the  Erie  rail  road 
frooi  carrying  freight,     tegislatioo  may  block  up 
the  paaoage  from  here  lo  fiutialo— it  has  the  power 
to  do  so.    But  that  power  is  the  immoral  power 
of  self-desi ruction — a  horrible,  impossible  power. 
You  could  only  turn  the  trade  by  all  the   varied 
channels  to  which  I  have  alluded,  lo  the  south- 
west in  winter,  and  to  the   iiurtb  and  souih   in 
summer.    That  is  all  you  could  do.      You  can 
destroy  commerce,  and  with  that,  destroy  the  re 
wards  of  industry,  but  you  cannot  by  that  destruc- 
tion secure  your  revenues.    You  must  be  just  and 
friae — ^you  must  deal  with  your  neighbors  as  you 
desire  to  be  dealt  with — you  mutt  afiord  for  them 
a  better  and  cheaper  way,  and  muet  act  towards 
them  in  kindness  and  conciliation. 
Viewinij  this  matter  altogether,  how  does  it 
*  stand  in  the  range  of  probabilities  ?     Why  fairly 
and    rightfully  thus :     That    for  some    period 
toicome,  say  every  eight  or  ten    years,    your 
tolls  on  the  canals,  m«y  be  sustained  at  about 
their    present    rates,  and   your    revenues    in- 
creased as  they  have  been«  and  that  in  ten  or  fif- 
teen years,  you  will  find  them  beginning  to  cul- 
minate, unless  you  reduce  your  r^ites  of  toll.     In 
ten  or  fifteen  years,  with  the  competition  nnd  the 
reduction  of  lolls  on  other  routes — the  introduc- 
tion of  new  rail  roads,  with  the  present,  compet* 
ing  for  bread,  and  each  well  knowing  ihat  five 
per  cent,  is  better  than  four,  that  four  ia  belter 
than  three.three  better  than  two,and  two  a  hundred 
per  cent,  better  than  one;  knowing  this,  and  look- 
ing back  and  seeing  how  much  ten  years  experi- 
ence have  aided  to  improve  rail  roads,  who  can 
doubt  that  the  competition  will  be  severely  lelt. 
The«e  roads  when  they  once  exist,  mont  like  all 
other  things,  struggle  to  obtain  a  living  ;  for  these 
roads  have  living  representatives,  men  wanting 
bread,  clothing  and  lodging  ;  and  they  will  com 
pete  with  industry,  economy  and  iron  perseve 
ranee  for  the  means  of  existence,    I  may  be  mis- 
taken in  the  period  when  the  competition  will  be 
felt,  but  I  cannot  disguise  the  conviction  of  my 
own  mind,  that  it  certainly  will  be  felt  in  twenty 
years,  I  believe  it  will  strongly  in  fifteen,  and  that 
we  shall  not  be  without  some  experience  of  it  in 
ten  years.    And  I  with  to  say,  that  in   my  own 
mind,  whatever  it  may  be  in  others,  this  view  of 
the  subject  is  not  entirely  new.    The  past  has  not 

Imshed  on  in  this  competition,  at  tast  as  it  would 
f  it  had  not  been  for  the  wretched  public  bank- 
ruptcy, and  social  insolvency  of  the  West,  and  if 
the  evils  of  bad  financiering  in  the  Southwest,  and 
from  civil  .dissensions  in  the  Canadat.  From 
these  cau»<esyou  feel  no  injury  from  competition 
now.  They  inay  be  unwise,  again,  they  may 
not,  and  I  think  they  will  not^but  if  they  are, 
you  may  be  saved  again.    But  is  it  wiit  thus  to 


calculate  on  the  folly  of  your  neigbt>ors  ?  Per- 
haps the  burnt  child  will  dread  the  fire  too  much 
to  repeat  his  folly. 

During  the  present  year  too,  the  road  to  the 
Southwest  by  the  Gulph  rl  Mexico*  ban  beo  la 
some  extent,  avoided,  because  of  apprehended 
danger  of  war  with  Great  Britian  ;  for  I  db  not 
believe  any  thing  was  apprehended  from  misera- 
ble MeiicOf  and  th%  road  through  the  Canadao 
was  probably,  to  some  extent  avoided  for  the  same 
reason.  I  believe  that  all  these  things  had  sumo 
smsU  effect  upon  the  progress  of  the  last  year. 

These  remarks  enable  me  to  say  that  I  do  not 
believe  that  this  Convention  here,  is  inasiiDation 
to  fix  rules  against  the  reduction  of  canal  tolls.— 
All  such  attempts  ^e,  in  my  opinion,  gone  past 
their  rime.    You  caniM)t  do  it  with  safely,  yoo 
must  leave  tbe  question  open.    You   must  take 
the  consequences  of  this  discretionary  |M>vrer  for 
good  or  evil.    If  yon  can  make  the  revenues  lar*e 
either  by  high  or  low  tolls,  and  thus  get  rid  of 
the  debt,  you  will  be  fortunate,-*if  yoo  cannot  do 
It,  I  be  debt  mo^t  be  met  by  direct  taxes.     It  can- 
not bsng  around  the  energies  of  the  pMiple  of  the 
stale,  it  will  not.    You  have  not  even  a  corpojial's 
guard  to  enforce  your  laws,  and  if  we  who  have 
contracted  the  debt,  wbo  have  looked  somewhat 
to  its  reduction— have  not  the  mt>ral  courage  and 
foresight  to  end  it  by  payment,  and  instep  of  pay- 
ing, will  take  tbe  money  to  spend,  wbo   believes 
that  the  conduct  of  our  successors,  when  the 
debt  comes  to  them  with  the  weight  of  years,  will 
be  in  anywise  moie  reputable  or  honest  ?    The 
result  will  be  non-payment  and  repudiatio.    U 
we  who  have  been  active  in  getting  up  debts,  are 
not  prepared  for  payment,  but  will  use  the  means 
of  payment  for  our  own  expenses,  believe  you, 
that  those  who  come  after  us  will  pav  them  ?  Vg« 
may  believe  it  if  you  can,  but  it  will  not  be  true. 
You  must  take  these  tolls  when  you  ceo  get  Ibem, 
and  you  must  p9^  with  them  aa  well  as  yuu  can. 
When  they  will  no|  answer,  you  must  meet  the 
deficit  by  taxes,  direct  or  indirect,  and  expunge 
tbe  debt,    I   wish   to  know  whether  any  other 
course  it  open  to  a  free  people  ?     What  is  lbs 
worst  vice  of  the  worst  government  ?    It  is  the 
fact,  that   it   does    not    pay— will  not  pay  its 
current  debts.    This  vice  generally  goce  on  ana 
ends  as  it  would  here— in  cruel  and  oppiesiive 
taxation  for  a  period — the  wronging  of  the  credi- 
tor, and  despoiling  of  the  citixen.    Such  is  the 
way  in  which  debt  works   in  every  country.    I 
wish  to  know  whether  theae  representative  gov- 
ernments are  to  be  marked  by  this  woist  ot  vices, 
or   whether  they  will  as  becomes  a  free  and  res- 
ponsible   people,  by  canal  tolls,  and    if  Iheec  ars 
insufficient,  by  taxation,  meet  this  debt.     For  ooe, 
I  answer,  that  it  must  be  paid  speedily,  asd  with 
interest,  by  canal  means,  if  it  can  i  buf  be  paid  by 
taxes  if  necessary.    And  in  saying  this,  I  believe 
I  express  nothing  but  tbe  opinion  of  erery  mem- 
ber of  the  standing  committee.    While  I  say  this 
for  the  committee,  I  will  conclude  this  pan  of  tbe 
subject  by  expregstng  as  my  own  opinion  the  con- 
viction, Ihat  in  all  probability  onr  revenoes  for 
some  S  or  10  years  lo  come,  will  increase,  as  bsi 
been  usual,  and  we  shall  be  able  to  maintain  most- 
ly our  tolls  at  present  rates.     After  8  or  10  yean» 
competition  will  be  sensibly  felt,  and  compel  m 
to  reduce  our  rates  of  toll  to  secure  traaapottaii^ 
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«Dd  8U8tdia  oar  aggregate  revenae.  Id  15  or  20 
years  that  compeiiiion  will  become  ao  strong  as 
to  force  down  these  rates  of  \fi\\  so  strongly  aod 
rapidly  as  to  reduce  that  aggregate  of  revenue.— 
While  yet  we  jcan,  we  should  pay  our  debts,  and 
prepare  for  this  great  and  distinctly  foreseen  com- 
petition. 

Wi^.h  these  general  obserrationst  applicable  to 
the  whole  subject,  Z  now  proceed  to  examine  the 
profet  intioduced  by  the  Cemmitteea  for  the  dis- 
position of  this  debt. 

Mr.  HOFFMAN  then  read  the  following 

Sco.  1 .  Atker  paying  the  oxpsoMt  of  ooUoo 
fntendence  aad  ordinary  repalrt,  {$l,A0O,00Oj 
mad  flTO  hendnd  thoutaiid  doUait  •(  tlie  royeauet  of  the 
0uta  oaiMJa  0hall,  Im  aaeh  fiscal  joar,  aad  at  Chat  rate  lor 
a  ahorter  period,  eoameaoing  on  the  Irat  day  ef  Jane, 
one  ihouMuid  eight  hundred  and  forty-six,  be  set  apart 
as  a  staking  faad,  to  pay  the  Interest  aai  tedeea  the  prln^ 
eipal  of  that  part  oftMe  State  debt  ealled  theeanal  deM, 
as  it  eaisted  ar  the  Ubm  alwesald,  aad  laol«dlng  three 
hundred  thonsand  dollan  then  to  he  borrofred,  nfttil  the 
same  shall  be  wholly  paid :  and  the  principal  aad  incoiae 
of  the  «ald  sinking  Ihnd  shall  ha  saeiedly  applied  to  that 
purpeea. 

Tfie  first  matter  prorided  for  in  the  section,  is 
the  ordinary  expensee  of  the  canals.. 

The  committee  thought  themseltut  bound  to 
npply  for  these  repairs  of  the  canal  the  funds,  to 
far  as  they  are  necessary  for  that  purpoee.  Good 
faith  to  the  creditors  require  it— good  faith  to  the 
State,  and  sound  policy  in  erely  respect.  Then 
whnt  will  be  the  ordinary  repairs  of  the  canal  ?-^ 
On  this  subject  there  is  undoubtedly  room  for  some 
degree  of  8}>ecu1ation.  But  I  believe  from  the  ta- 
bles presumed*  ft  wilt  not  be  very  difficult  for  the 
Convention  to  come  to  a  stfe  conclusion.  Table 
0,  page  48  of  the  Convention  Document  No.  47, 
shows  the  charges  for  repairs  upon  ftll  the  canals 
as  a  system  and  the  aggregate  amount  of  expendi- 
ture upon  them  Loolcing  at  page  49  and  taking 
their  whole  course,  gentlemen  will  find  that  the 
whole  payment  upon  all  the  canals,  for  all  sorts 
of  expenses  paid  upon  them,  has  been  over  $10,- 
Cf93,d70,  and  the  difference  between  their  incopie 
and  payment  is  918,603,155.  A  general  inference 
from  this  comparison  tolerably  safe,  would  be  that 
the  ordinary  expenses  upon  a  system  of  canals  of 
the  kind,  would  about  equml  onO'ihird  of  their  en- 
tire revenues.'  In  the  case  alluded  to,  of  all  the 
canals  as  a  system,  the  rate  would  be  a  little  high- 
er. Taking  the  E^ie  and  Champtain  canals  from 
182C,  when  they  were  first  brought  into  operation, 
down  to  the  end  of  1845,  as  it  appears  by  table  U, 
p.  47  of  the  same  document,  the  total  payment 
br  expenses  were  $8,630,931 — and  revenues  over 
these  payments  were  $18,904,796— the  expensee 
being  oetween  a  third  and  a  fourth  of  the  whole 
income  from  these  canals.  In  the  table,  some 
extraordinary  expenses  are  included,  but  even  af- 
ter all  past  improvemonts,  such  must  be  expected 
hereafter.  In  these  tables  the  Convention  have 
our  large  practical  results.  Taking  the  expenses 
ot  these  canals  as  a  system  for  the  last  ten  rears, 
and  I  find  that  they  have  paid  in  all  $5,841,609, 
and  that  their  annual  cost  might  be  put  at  $584,- 
160.  I  refer  the  Convention  to  these  tables,  as  af- 
fording the  best  information  in  our  power  to  ob. 
tain  on  the  subject  of  these  expenses.  They  speak 
truly  a4  to  the  past,  and  furnish  the  best  grounde 
for  judging  of  the  future.  (Note  A.»  foot  cf  next 
colnoio*] 
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I  do  not  like  to  hazard  a  calculation  on  a  matter 
of  this  sort,  at  best  a  mere  matter  of  conjecture.— 
When  the  canal  commissioners  who  managed  the 
canals  in  1825-*36  estimated  the  expense  of  the 
canals  for  a  series  of  years  to  come,  they  supposed 
that  about  $100,000  per  annum  would  be  ample  lor 
nine  years  then  to  came,  but  when  it  came  to  be 
tried,  it  was  found  that  the  expenses  in  some  nipo 
yeacs  came  to  $3 ,000,000.  I  prefer,  uncertain  as  es- 
timates must  be,  to  be  guided  in  this  matter,  some- 
what by  certain  results.  The  repairs  last /ear  were  a 
little  larger  in  amount  than  usual.  In  future  years 
we  may  not  be  so  unfortunate,  and  we  may  be 
more  so.  And  when  we  come  to  examine  the 
question  as  to  the  capacity  of  the  canals,,!  believe 
It  will  be  found  that  not  too  much  has  been  set 
apart  for  these  ordinary  repairs.  Under  these 
circumstances,  allowinf  for  every  thins,  consider- 
ins  (til  things  that  have  passed  in  relation  to  it, 
recollecting  that  some  items  which  ought  to  have 
been  put  in  here  as  repairs,  have  actually  got  into 
the  funded  debt,  the  committee  were  not  able  toisay, 
that  probably  the  ordinary  expenses  of  the  canal 
as  a  system,  can  be  less  than  $600,00d  for  each  of 
the  ten  ensuing  years.  In  some  years  it  would  be 
moie,  in  some  less;  hot  lor  the  general  average 
this  IS  aa  small  a  sum  a»  we  ought  to  estimate. 

Mr.  WORDEN:  I  wish  to  ask  the  gentleman 
if  that  includes  all  the  expenses  on  the  canals? 

Mr.  HOFFMAN:  No  sir.  The  heading  of 
the  table  shows  that  it  includes  only  what  yoa 
most  pay  to  keep  the  canals  In  operation,  and  in- 
cludes nothing  for  debt,  or  interest  on  stocks.— 
The  oecessary  amount  for  expenses  might  be  pot 
perhaps  at  $j»4,000,  if  we  continue  to  do  for  the 
neit  ten  years  as  we  have  for  the  paat.  But  $60U,« 
XO  yearly  U  more  probable.  The  average  of 
$600,000  to  which  I  allude  then,  is  by  the  plan  of 
nnauce  of  the  committee  entitled  to  priority  over 
all  others,  and  I  believe  that  it  is  riKhtfully.  We 
supposed  that  sum  to  be  abi)ut  sufficient  to  cover 
ordinaiy  expenses.  This  is  not  the  time  or  place 
to  discuss  the  question,  whether  the  canals,  in 
their  present  condition,  can  perform  their  duty  to 
the  public.  I  will  only  say  here  that  before  I  set 
down,  I  hdpe  to  be  able  to  satisfy  every  member 
who  will  attend  to  the  <(uesiion,  that  they  are 
abundantly  able  to  do  all  the  businMsi,  and  better 
than  they  did  in  1834-'3S,  in  the  condition  in 
which  they  then  were;  and  that  by  a  proper  ex- 
penditure upon  thAn,  they  may  be  made  equal  to 
any  duty  which  can  in  all  human  probability  ovet' 
take  them  in  the  next  ten  or  twenty  years. 
I  now  proceed  to  consider  whether  the  $1,500,000 
of  tolls  proposed  to  be  taken  to  pay  the  canal  det>tt    . 
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10  a  fit  and  proper  sum.  The  debt,  as  I  showed 
the  Convention  from  che  table  B— 2,  Con.  Doc. 
No.  47 :  p.  36,  on  the  firnt  day  of  June  1846,  was 
$17,516,119,57,  the  interest  up  to  the  time  of  pay. 
ment  is  $8^79,833,  making  in  the  aggregate  to 
the  day  of  payment  without  any  extension,  $25,. 
895,957,90,  or  in  round  numbers,  $26,000,00u. 

This  annual  sum  of  a  million  and  a  half  propo- 
sed to  be  set  oft*  as  a  sinking  fund,  will  pay  the 
debt  at  about  1864 ;  but  it  will  add  to  the  d4;t>t 
about  a  tniliionand  •  half,  from  its  necessary  ex- 
tension beyond  the  time  when  ii  (alts  due.  In  uo 
scheme  of  paying  this  debt  ynt  brought  forward  do 
we  get  rid  of  the  necessity  ior  this  extra  interest. 
Thescbefne  adopted  by  the  committee  comes  near- 
est to  doing  this — so  near,  that  Although  it  can- 
hot  at  all  times  pay  the  debt  as  portiousi  of  it  fall 
due,  it  does  pay  the  whole  vfiihin  the  time  at 
which  the  lateet  portion  of  it  dues  actbally  fat! 
due.  It  becomes  then  a  question  fur  cooriiderafioD 
if  the  debt  mUHt  be  deferred,  how  long  it  can  safe- 
ly be  deterred,  and  what  will  probably  be  the  ex- 
pense of  deierrini^  it.  and  the  interest  upon  it  Oo 
the  long  loans  oi'  Ihe  State,  when  its  credit  was 
best,  money  CouM  be  obtained  at  5  1-2  per -cent. 
quarterly t  »nd  1  urge  attention  to  this  distinction, 
i'he  Stale  has  no  yearly  loan,  and  you  cannot  tell 
precisely  what  ih^  yearly  rales  ol  interest  are, 
the  rates  ai'e  quarterly,  exeept  in  the  single  in- 
-  stance  of  temporary  loans  tor  the  general  fund, 
which  have  been  six  per  cem  half  ytarly.  Ltiok- 
ingar  the  table  in  general  Use  among  the  dealers 
in  stocks.  I  find  that  5  1  2  per  cent  quarterly,  comes 
witt4u  Ine  very  smallest  possible  traction  of  being 
jsix  percent  per  annum,  taking  the  short  time  ot 
one  year,  and  cannot  difier  a  very  little  from  it, 
taking  another  year  or  two.  Th«  lempoiary  bans 
have  generally  been  six  |jer  cent  hall  yearly,  that 
is  something  over  six  per  cent  yearly.  Five  and 
a  half  per  cent  quarterly,  has  been  about  your 
lowe^  rate,  and  that  is  about  six  per  cent  per  an- 
num. Endeavoring  to  come  at  borne  rate  which 
might  be  practical  in  its  opeiation,  I  have  sup- 
posed six  per  cent  yearly  to  ba  about  that  rate, — 
Other  estimates  are  here,  as  I  presume  from  the 
piinted  papers  before  us,  calculating  interest  at 
lowef  rates.  1  believe  such  a  mode  to  b<  entirely 
deceptive,  and  that  aix  pe^r  cent  yearly  will  be  the 
lowest  rate  at  which  the  matter  can  be  managed. 
In  paying  laige  sums  you  ma^^t  have  a  sum  on  hand 
accumulating  to  meet  the  pigment  while  the  iiu 
teres^  is  running,  both  on  the  payment  to  be  made, 
and  the  money  you  have  porvided  to  make  the  pay- 
meat.  If  you  are  obliged  to  extend  the  old  d^^bt 
and  your  sums  are  large  as  they  are  here,  you  WiU 
be  obliged  to  obtain  money  somewhat  before- 
hand to  pay  the  interest  or  principal,  and  if  iathe 
movement  of  this  matter,  your  fiscal  officers  shall 
be  able  to  keep  within  the  limit  of  six  per  cent  per 
annum,  they  will  do  well.  They  will  try  to  obviate 
the  difiiculty  by  purchasing  stock  at  a  piemium. 
Yoor  creditor  hag  aright  to  hold,  till  the  last  hour. 
For  he  is  dealing  with  these  stu^ks  as  alrade^and 
X  rightlully.  We  blame  him  sometimes  tor  tbia,  as 
it  the  money-lender  had  not  the  saina  right  tu  pur- 
sue his  trade  as  others  have.  You  are  bound  to 
meet  him  at  the  time  and  place  appointed,  and  to 
do  soyuo  may  have  to  lose  inteiest  on  your  mo- 
iiey — he  will  not  on  his.  1  object  to  iha  low  rates 
at  which  the  estimates  alluded  to  ara  compiited. 


oecause  they  make  no  provision  tor  (his  loois  in  the 
movement, and  the  quarterly  rates.  They  are  made 
in  direct  disregaid  of  what  haa  taken  place  since 
we  have  been  here.  You  have  advertised  fm-  #300,- 
000,  and  looki^  at  the  table  here,  it  may  ba  aup- 
posed  that  you  get  it  at  &ve  per  'cent.  Not  one 
offer  was  msde  at  that  rate,  and  the  State  io  I&46, 
cannot  get  |^00,UOO  at  five  per  cent  quarterly. — 
You  ottered  six,  and  it  was  taken  a^  a  small  pre* 
mium  of  five  or  six  per  cent,  on  eighteen  years. 
In  a  long  period  of  eighteen  or  twenty  years,  which 
this  debt  has  to  run,  the  rate  of  interest  may  be 
reduced— 80  it  may  be  increased.  Suppose  yuo 
had  to  attempt  loans  now,  in  the  lace  ot  those 
sought  by  the  JTedeial  government.  In  some  of 
the  plans  snbmiHed  here,  it  is  propoaedl  to  get 
$lB,aOO.€00  or  $16,000,000,  but  snppose  yon  had 
to  get  half  of  that  sum  in  the  face  of  the  Federal 
governmeut  in  the  market,  believe  yon  thai  yoa 
would  «el  tt  at  h  1-9  per  cent,  quarterly  f  ho  sir  I 
You  may  not  alwa>s  he  at  peace.  You  may  be 
compelled  to  make  these  payments.  Not  when 
struggling  with  weak,  insignificant  Alexico.  Ho 
sir;  but  when  in  coofiici  with  France  or  wiih 
Gieat  Britain,  it  is  not  safe  to  svppoae  that  be^ 
cause  you  choose  to  run  in  debt,  that  the  srorld 
(herefttre  will  choose  to  be  at  peace  with  you. — 
True,  yon  may  be  ai  jpsace  if  you  will  yield  in  ev. 
ery  controversy,  but  U  may  not  be  houorable,  pro- 
fitable, or  in  your  temper  to  yield.  Butgentlenen 
seem  to  suppose,  out  of  doors,  that  it  wonld  ba 
John  Bull  that  would  hold- our  slocks,  and  that  if 
be  goes  to  war,  you  would  be  under  no  obligation 
to  pay  tbeoft.  Such  vile  lo^ic,  such  villanooa  im- 
morality, does  not  exist  in  fact.  If  John  Bmll  did 
hold  yomr  stocks,  h^  is  not  compelled  to  do  it.  He 
can  pui  them  in  the  hand  of  a  neutral,  yoor  fnend. 
perhaps  the  very  country  wbeie  you  go  lo  borrow 
the  ainewa  of  war,  and  who  will  say  to  you,  p^ 
tu  Ihia  money.  The  demand  would  not  come  troia 
the  public  enemy,  hot  from  your  friend,  a  neutral, 
and  he  tbe  very  one  from  whom  you  desire  to  bor- 
low  to  arm  and  defend  your  country.  It  ia  net 
very  agreeable  to  have  such  a  debt;  it  is  rather 
unpleasant.  But  We  must  tiy  some  mode  i>f  pay- 
ing this  debt,  besides  lepudialion.  l^ow,  1  haTs 
stated  the  reasons  why  the  committee  haveado(4- 
ed  no  other  mode  of  calculation  than  six  per  cent., 
and  I  now  wish  to  state  the  result  of  that  calcula- 
tion. 1  Miant  to  show  its  movement  and  how  the 
thing  will  practically  work  at  the  end  of  each 
year-^beiiinning  with  June,  1846.  I  have  io  my 
band  tables  to  show  tbe  opeiatiofts  of  all  or  most 
of  the  various  sinking  funds  proposed,  calculated 
in  the  same  manner,  as  well  for  tbe  canal  debi.aa 
for  the  general  (und  debt,  (alwaya  includiLg  the 
insolvent  rail* road  debt  as  now  fixed  on  the  treas- 
ury,) and  of  the  canal  and  such  general  fund  debt 
united.  The  auiq  due  as  ascertained  iiom  the  ta- 
bles estimated  by  the  comptroller,  as  I  have  resd 
them,  for  interest  and  prmcipal  due  at  the  end  c^ 
each  fiscal  year,  h  taken  as  the  debt  due  that>ear 
— and  from  it  is  deducted  the  sinking  fund  of  that 
year*  showing,  as  an  actual  settlement  would  do, 
the  deficiency  of  tbe  fund,  or  its  aorplus,  for  that 
year.  If  there  be  a  deficiency,  interest  on  it  at  S4X 
per  centi  for  the  eoming  >ear  is  charged  and  addrd 
to  what  falls  due  for  piincipal  and  interest  that 
\eara  as. stated  in  the  table;  and  then  the  siokkac 
fund  for  that  year  is  applied  m  payment   and  tta 
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new  balance  10  struck.  But  if  tbe  sinking  lund 
over  pays  the  demands  ot  tbe  year,  then  interest 
at  six  per  rent,  is  calculated  on  that  surplus  and 
added  to  tbe  incocoe  of  the  sinking  (uiid  tor  the 
next  year.  In  this  manner  the  ^rocees  is  contin* 
ued  each  year  until  the  sum  set  apart  as  a  sinking 
fund  fully  pays  the  whole  debt,  principal  and  in- 
terest in  the  table,  jind  any  balance  of  extra  inter- 
est which  may  be  caused  by  the  extendi  on  of  p^« 
mant.  Tha  estimate  makes  in  fact  a  statement  of 
the  balance  at  the  end  of  each  year,  showing  at 
once  the  principal  and  contract  sntoresc  united, 
and  the  extra  interest  received  or  paid  each  year, 
until  the  debt  is  wholly  extinguished  by  tbe  fund 
•~ihe  sum  over  due  or  in  arrear,  the  iurplua  on 
hand,  and  the  extra  interest  each  year.  Here  they 
are,  sir,  and  any  gentleman  can  examine  them.-* 
Since  the  committee  made  epme  of  these  state- 
ments, they  have  been  recalculated  by  able,  faith- 
ful clerks  in  the  public  offices,  and  are  undoubted- 
ly  correct.  They  show  the  practical  workiqg  of 
the  several  propositions,  and  as  I  may  not  be  able 
to  print  them  at  full  length,  I  most  state  to  you 
some  of  the  results. 

Take  the  canll  debt — if  we  pay  at  the  rate  of 
$1,500,000  a  year,  as  proposed  by  the  committee, 
then  for  the  years  1847  and  1855  there  will  be  a 
surplus  in  the  fund  and  interest  in  its  favor.  For 
€fery  other  year  theie  will  be  a  deficiency  in  the 
fand,  and  of  course  extra  interest  again<it  it  These 
deficiencies  in  the  fund  will  inaeneralnot  belarfi;e 
—•but  will  in  1856  be  |p9,^9.3Q6— -in  1858,  $3.. 
338,^9,  and  In  1869,  ^3,444,480— the  balance  of 
Interest  on  these  defioiancies  over  the  interests  on 
the  (wo surpluses  will  be  i8tl.587,817  49--Hind  the 
debt  will  be  paid  in  18  1-3  years,  in  1864.  In  this 
mode  of  paying  the  canal  debt.^ic  wiU  cost — (ta- 
ble B,  d*^> 


principal,  as  it  ib  proposed  to  be  paid  in  the  Comp- 
(roller's  table  £.  befoie  made. 


197,167  80 


For  principal, 

For  interMt  per  eontraet, 

Forextra  iateresi  for  extaasioa, 


$17,516,119  07 
8.ir^88d  M 
1^607,817  49 

$$7,488  776  BB 


Total  for  caoal  debt» 

I  must  here  anticipate  and  state  the  reenltt  of  pay. 
ing  8500,000  a  yflar  towards  the  General  fund  debt, 
as  proposed  by  tbe  committee.*  The  fond  would 
in  general  be  able  to  meet  that  d«bt,  'intere#t  and 


*  N9xa— Tlve  part  of  the  report  oCtUe  stan^ii^  commit- 
tee wbicb  contain*  tfie  proviBiona  for  the  CHn«r^  Fund 
4ebt  is  as  fpllows  :~ 

§  4.  Of  the  sap  of  dx  handred  and  seTantT^ve  ikon- 
sand  aad  Ave  bundired  doUan,  required  by  the  aecoad 
s•ctio^  9i  t^ia  ailicle  to  bepaid  loto  li^te  Treaaury,  r$600.- 
0001  five  hundred  thoujsand  dollari  aball,  in  eacb  Hscal 
yenr,  and  atthnt  nth  for  a  shorter  period,  commencing  on 
the  flrrt  d«y  of 'JTanft.  ene  thooaafld  #ight  huadrt^  and 
fbrty^tt,  be  set  apart  as  a  alokio'g  fund  to  pay  tlfce  intaeist 
and  tedeam  the  principal  of  that  pait  of  tbe  S.at4  ^bl. 
oaUed  the  Oeneral  Fond  debt-->m«liidijig  the  debt  (at 
loaj^qf  the  Ht«te  credit  to  rail  road  companiea  which 
have  falMto  pay  the  interest  thereoa,  and  Aw  the  coo- 
tingent  debt  on  State  s^ock?  loaned  to  incorporated  com. 
pantes  which  hare  hltherte  pfiid  the  Interest  toeieon  when- 
erer,  and  eafar  aa  aay  part  thereof  may  beeoma  a  chorga 
oBtheTvarfsory  o'  Qeiwrai  Ftud.— oatii  the  aame  ahail 
he  wImIIt  yald  j  aad  t^e  principal  and  income  ot  thaaaid' 
laatmeB^Qoed  i^nkMig  fund  ahail  he  aacredly. applied  to 
the  purpose  aft>rcsald  ;  and  if  the  payment  of  any .  art  of 
the  «ald  fivf  hundred  thousand  dolli  rs  shall  at  anv  time 
be  deferred,  by  r^'won  of  the  priority  recognized  in  tbe 
second  section  ofthia  arUcfe^  the  miAi  so  defem^.  with 
^uanerly  tetevest  thereoo,  at  tha  tUaa  cutreat  rale,  ahail 
be  pall  ta  the  te  aMAtioaed  siniOng  fund*  as  soon  as Jhe 
aojoa  so  deferred  shall  he  reeeif  ed  Into  the  Tteasory. 


The  intaxast  on  defloi^nciea  of  the  fond  would  - 

be 
And  In  fiaTor  of  the  fond  on  Its  suiplaa, 

Leaylng  a  halanoa  of  liltanst  OB  delieieiieieB, 
Of  an^  $  17,086  M 

ehowtfif  that  there  would  be  some  balaees  in  favor 
of  this  fund  in  the  bands  of  tbe  pnblie  officers, 
with  which  they  could  aid  the  canal  sinking  fund 
— and  the  general  fond  debt  woo  id  be  paid  in 
19  1-3  yeara,  at  tbe  coat  of-^ 

For  principal,  • .  •  * 4 05,885,549  94 

For  interest  as  per  table  £,.....  3,803,458  34 
Foibalaoco'of  extra iutereat,  ...  17,066  34 


Makiogtogether, 99>706,093  83 

But  rhia  supposes  that  no  part  of  the  cumin- 
gent  debt  wilt  tall  on  the  Troasvry.  if  the  aum 
which  I  have  before  stated,  as  the  probable  oDOf 
shall  become  %  charge  on  the  Treasury,  then  tUi* 
sum  of  1^500,000  a  year  would  pay  the  debt  about 
aaeoon  without  th^t  charge  as  it  would  be  paid» 
by  applying  $450,000  a  year  towards  the  debt. — 
The  latter  aum  without  apy  increaae  of  the  debt, 
would  subject  the  fund  to  pay  : 

Interest  on  deficienciea,  *•« Sl»118««'i'7'7  84 

And  receive  interest  on  si^rplua,*  20,626  76 

Making  a  balance  of  extra  inter- 
est ot 91,097,951  06 

Add  interest  and  principal  as  in 
table  E 9,689,007  48 


Requiring  fo  pay  the  debt  in  about 
24  years,  or  by  May,  1870 910,786,958  56 


If  the  sinking  ftind  for  this  debt  b#  redgced  to 
9400,000  a  year,  it  would  without  any  increase - 
trom  the  contingent  debt  exiinguiah  it  in  1878.  at 
a  cost  for  the  lialance  of  extra  iutereat  of  93,191,- 
442  83->r6q»inng  ^t2.860;490  31  to  extinguiah 
the  debt,  the  principal  ol  which  is  now  only  95,- 
835,549  24,  aiid  which  if  promptly  paid,  will 
coat  ontv  99.639,007  48  to  pay  it. 

Your  committee  could  not,  therefore,  recom- 
/Qiond  theaoalow,  expensive  modes  of  paying  thia 
part  of  tlie  poblic  debt  I  moat,  therefore,  call 
attentioiito  iheelower  and  alill  more  expensive 
paojeeta  to  pay  theea  debts,  or  rather  of  non-pagr- 
ment. 

Tbe  gentletDanfrom  Schoharie,  propoeee  (opay 
the  eenal  debt  by  a  sinking  fund  of  91,275,000  a 
year.  To  make  hia  sinking  fund,  he  appears  to 
have  taken  tbe  one  third  of  ibe  tniereat  when  the 
debt  wee  largest,  and  to  liave  added  it  to  the  in- 
terest when  the  debt  waa  least,  and  rfdoced  by 
*^bc  Ute  Joty  payments,  instead  of  doing  aa  the 
acta  of  1842  aud  1844  requiio,  that  ia,  add  1  rig  that 
third  ol  tbe  interest  of  the  debt  when  it  waa 
largest,  and  applying  the  aggregate  in  a  constant 
sum  every  year.  On  his  plao  of  paying  the  eanal 
debt,  there  wt'uld  be  no  aurpl<ts  or  ioierest  in  fa- 
vor of  the  fund.  There  would  be  a  deficiency  in 
each  year,  and  extra  interest  on  it.  These  dei- 
ciencies  would  be  large;  tor  example  in  tbe  yt^r 
1849,93,116.089  ;  in  1851,  93,5^U.321  i  in  1S58, 
97,184.8Sl  ;  in  1861,  98,246,539.  and  in  1862 
98^441,332.     And  the  aguMgate  of  iiiteiiee(  on 
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these  deficiencies,  from   January,  1846  to  1872, 
to  which  the  debt  would  extend, 

Would  be, $8,455,2»  37 

Principal  of  debt,  $17,516,119  57 
Interest  from  the 

table, 8,379338  33 

25395.995  37 

Making  the  debt  coit  tor  its  ol*    ^— 

timate  paymeDl. 032351,253  27 


He  propoaee  to  pay  the  General  Fond  and  InaoU 
▼ent  Rail  Road  debt,  table  F.,  by  a  sinking  fund  d 
#4^,000  a  year.  On  this  plan  the  deficiencies  of 
the  fund  would  be  almost  constant,  and  in  some 
years  quite  large,  as  tor  example,  in  1852,  $1,050,- 
658  16* 
Ths  sggregau  iatersst  <m  these  defleten- 

ctoi  would  be  ^  S,1MJ<»  06 

And  the  iatsreat  on  saipliuiea,  only  7*051, 10 

Caudng  extra  interast  to 
If  wo  add  thti  nrinoin 
thia  debt,  table  1^., 


aipalef 


$  %1«7.II4  66 


Interest  by  the  table. 


$«,6M,640d4 

8.808,406  34 


9,660,007  46 


$11,886,129  18 


lUfolriiig  to  pay  this  debt  hi  1874. 

All  the  other  schemes  of  payment  are,  I  believe 
slower,  more  expensive,  and  are  subject  to  the  ob- 
jection that  they  wholly  disregard  the  prior  equi. 
ties  of  the  canal  creditors  over  all  others  and  over 
the  Stale.  These  canal  creditors  have  special 
pledges  that  can  not  be  violated  without  great  in- 
justice  to  them  and  severe  reproach  to  thoee  who 
may  violate  them.  As  fiscal  means  lo  pay  the  whole 
canal  and  general  fund  debt  united,  as  calculated 
in  the  table  F.,  which  I  have  read— they  may  be 
considered  and  compared  with  the  plan  of  the  com- 
mittee.. 

The  plan  of  the  committee.  If  united,  would  es- 
tablish a  sinking  fund  of  92,000.000  a  year  (or  the 
whole  absolute  debt  which,  according  to  table  F., 
would  be, 

For  principal,, f23.401,668  81 

Interest  ai  computed  in  the  ta- 
ble according  to  coatract» $12,183,296  57 


Will  be  together, •35384365  38 

which,  for  brevity,  I  will  now  call  the  whole  debt. 
On  this  plan  the  lanteet  deficiency  would  be  felt 
in  1S61,  ot  #3302,335  18.  and  in  1862,  of  $3,512,- 
461  80.  It  woald  pay  the  deht  in  Dec.,  1864,  with 
an  addition  for  interest  on  defici- 
enciee,  of $  1,583,014  32 


Whole  debt*  as  above, 35384,965  38 

Interest  oo  deficiencies, 1,583314  32 


Necessary  to  pay  the  debt  on  the 
committee's  plan »...  $37,167,079  70 

Mr.   Bouck'tf  plan  united  proposes  to  pay  the 

whole  debt  as  above, $36,584,965  38 

by  a  smlcing  fund  of  $1395,000  a 
year,  will  leave  very  large  defi- 
ciencies for  manv  years,  and  in 
1862  of  $11,600  851  91— redeett 
the  debt  in  July,  1872,  and  tl*  ag- 
gre^te  of  interest  for  deficiencies 
•^iU  be 8328.708  47 


Requinnglopaythe  debt,..,.  $44,ll3,$7d  85 


Mr.  AyraXTLt,  of  Livingston,  proposes  ro  n; 
the  debt  of, $35,584,965' 38 

By  a  sinking  fund  of  $1 ,500,000, 
for  ten  aed  a  half  years,  and  after 
that  of  $2,000^000  which  will 
leave  still  larger  deficienciea  and 
in  1862,  amounts  to  $13,900,953,- 
85,  will  extend  the  debt  down  to 
January,  1872,  at  an  aggregate  for 
extra  interest  of 10,366^7«€1 


Reqmiing  to  extinguish  this  d^t,  $45,931,444  2 


And  extending  the  debt  down  to  Jaouirr, 
1872. 

Among  the  other  schemes  for  not  paying  tbii 
debt,  is  one  which  proposes  m  einkiof^  fund  of 
$1,500,000,  very  little  exceeding  the  loterest.- 
The  deficiencies  on  this  plan  will  fur  three  yeari 
exceed  $15,000,000.  and  in  1862  will  amoQDtto 
$16,772,117  73.  The  debt  wiU  extend  to  Mi;, 
1883,  and  the  aggregate  of  interest  will  be, 

$19,441,113  S7 
Adding  the  debt, 35,584,965  38 

And  it  will  require^. $55,028,078  67 

To  extinguish  it  one  hundred  yean  after  the  tnsif 
of  peace  with  Great  Biitiao,  at  the  close  <rt  t^ 
Revolution. 

My  friend  from  Allegany,  Mr.  Angkl,  has  pn- 
poswla  einking  fund,  1  believe,  of  $1,600^ i 
year.  This  is  worse  then  that  of  Mr.  fiouci. 
and  only  some  better  than  the  last,  and^coold 
scarcely  fail  to  require  the  payment  of  tea  Dill- 
ions  or  more  to  the  d^bt  for  extra  interest 

Soeh,  sir,  are  the  comparative  resells  of  tte 
several  sinking  funds  proposed  for  payment,  wtM 
calculated  b^  the  sama  rule  and  rate  of  interea 
which  I  tielieve  to  be  the  true  one,  and  nostcsi- 
formable  to  what  will  t>e  found  correct  in  pnctice. 
Although  our  meane  are  greet,  yet  the  paymeotof 
our  debt  will  be  most  expensive. 

Ton  will  scareelT  get  rid  of  it  short  of  $40»(X)IV- 
000.  I  have  the  detailed  reanUa  of  the  plaaof 
others,  to  show  this  committee  how  mnch  vent 
ean  be  done,  than  by  the  prompt  payment  reoon- 
mended  by  the  standing  committee.  It  is  aeei 
that  even  paying  one  and  a  half  mllliottit  year 
towards  the  canal  debt,  there  will  continue  to  be 
deficits,  in  some  instances*  of  two  and  a  qvuta 
millions,  and  in  one  instanee  of  more  than  tkree 
millions.  Row  are  your  public  officers  to  wd 
these  temporary  deficits  at  the  end  of  the  year  i 
So  lour  as  they  ean  secure  the  creditor  by  tempo- 
rary advances  from  the  School  Fond,  the  Litot- 
ture  Fmud,  or  any  other,  with  the  tolls  of  the  next 
month,  or  of  the  next  quarter*  so  long  as  the  iw* 
rowing  power  of  the  State  is  maintained,  so  loof 
will  your  financial  officer  be  able  to  get  along.-' 
But  whenever  these  deficits  are  larger,  yon  BOt 
not  only  pay  the  large  interests,  hut  yon  will  In^ 
to  eommeaoe  a  British  funding  ^stem.  If  1 1»<1 
time^  end  temper,  and  the  committee  had  tiai«  to 
bear  with  me,  I  coold  show  what  a  enriosity  tt« 
action  of  voor  financial  ofllcer  would  be  iaw 
nursing  or  this  debt  through  eight  or  ten  rears  oi 
suspension.  But  I  wiah  to  show  how  moeli  «ttf« 
this  thing  ean  be  done.  As  these  deficits  are  B^ 
ranged  in  the  plan  of  the  eommittee,  and  coaipa- 
nlWely  naU  ••  tfaegr  will  be,  thej  will  be  <» 


1095 


trolftbU  by  the  public  offtcwa,  and  the  maDagement 
of  tb«m  will  be  perfectly  easy  and  safe.    Bat  when 
they  come  up  to  four  or  five,  or  six,  eight,  twelve 
or  sixteen  millions,  it  appears  to  me  that  it  will 
not  be  entirely  lafe.    By  looking  at  the  dates,  the 
committee  will  see,  that  bringiqg  these  entirely 
within  the  limit  of  the  time  for  the  pavment  of  the 
deb^  the  last  sum  becomes  due  in  1864.    I  believe 
that  the  plan  of  the  committee  will  comprise  the 
whole  ground  by  that  time  and  be  entirely  satis- 
ikctcury.    But  if  it  will  not  do  so,  there  is  yet  ano- 
ther part  of  the  report  which  defends  the  faith  of 
the  State  against  the  reproach  of  repudiation.— 
The  sixth  section  provides  that  if  the  sinking  fund 
will  not  respectively  preserve  the  credit  of  the 
State,  the  I«egislature  shall  make  them  sufl&cient 
to  do  so  perfoctly  by  taxes— not  to  be  direct,  be- 
cause that  might  not  be  Just^but  by  any  other 
mode  which  necessity'  mav  make  just  and  proper. 
There  is  another  part  of  the  subiect  to  which  I 
wish  to  call  attention.    The  plan  of  the  committee 
proposes  to  pay  this  debt  within  the  time  the  law 
of  1842  promises  to  pay  it.    The  act  of  1842,  it 
seems  to  me.  never  could  be  misunderstood.    In 
drawing  that  act  if  I  had  had  a  doubt,  it  would 
have  been  removed^y  clauses  however  tautologi- 
cal.   All  the  acts  prior  to  that  time,  fixed  a  day 
when  this  money  is  to  be  paid.    I  do  not  ask  the 
rigid  exaction  of  the  time«  or  ask  the  payment  as 
early  as  some  of  the  acts  required.    They  pledgeil 
your  faith,  you  must  Iceep  it  inviolate.    It  became 
endangered,  and  your  credit  sunk  in  1842,  and  you 
called  again  upon  those  who  loaned  you  befbre  to 
aid yonin  your  difficulty.    That  act  was  under- 
stood here,  by  the  people  of  this  state,  by  the 
^editor,  tlwt  you  would  pay  them  in  twentv-two 
and  a  half  years.    Nn  one  douoted  it,  and  it  was 
in  the  faith  of  that  promise  that  vou  obtained  rred< 
it  for  four  or  five  millions  of  dollars,  and    were 
secured  from  a  qocial  bankruptcy,  and  your  cred< 
it  was  restored.    And  if  you  do  not  pay  when  you 
promised,  jrour  course  is  as  unjustifiable,  as  if  you 
obtained  money  by  false  pretences.    Again,  if  that 
act  was  m  itself  in  any  degree  doubtful  it  was  not 
long  left  so.    The  finance  act  of  1844,  approved 
by  the  then  Governor,  and  passed  by   the  two 
branches  of  the  Legislature,  receiving  a  decided 
majority,  gave  a  construction  to  the  act  of  1842, 
and  expresses  in  strong,  plain  terms,  that  the  act 
of  1842  engages  to  pay  in  twenty-two  and  a  half 
years.    On  that  act  you  obtained  $900,000— it  was 
renewing  your  engagements  to  your  creditors.^ 
You  said  to  them,  the  former  act  mtends  that  those 
who  loaned  us  money  should  be  paid  in  twenty- 
two  and  a  half  years  from  the  passage  of  the  act  of 
1842^-find  we  will  ^ay  you  the  amount  borrowed 
under  this  act  in  eighteen  years.    This  was  the 
act  of  1844,  approved  by  the  then  administration, 
and  by  the  country.    In  the  report  of  the  Commis- 
sioners of  the  canal  fund  for  1846,  will  be  found  a 
computation  upon  the  sinking  fund  oii  the  act  of 
1842.    It  supposes  the  funded  sum  every  year  to 
be  made  equal  to  the  production  of  six  per  cent. 
It  carries  out  the  scheme  of  a  sinking  fund,  and 
pays  the  debt  in  twenty-two  and  a  half  years,  and 
is  made  out  precisely  m  accordance  with  the  acts 
of  '42  ami  '44.    In  the  same  report,  page  9,  is  a 
■inking  ftmd  constructed  under  she  act  of  '44,  for 
the  payment  of  ttte  $900,000  in  eighteen  years.— 
The  same  period  for  payment  is  taken  by  the  stand-, 
ing  committee,  and  these  two  funds  are  supplied 
as  nearly  as  can  be.    It  pays  the  debt  with  the  least 
possible  extra  interest,  and  therefore  makes  the 
least  burthen  upon  the  finances  of  the  State.    It 
does  another  thing;  the  act  of  *44  imposes  a  tax  of 
one-tenth  of  a  mill  or  $66,000  a  year,  and  pledges 
•o  far  the  payment  df  (he  interest  <m  the  $900,000 


loan,  ai|d  declares  that  it  shall  continue  to  operate 
in  favor  of  that  class  of  creditors,  until  the  surplus 
of  the  tolls  shall  make  the  requisite  sinking  fund 
for  its  discharge  in  the  18  years  specified  m  the 
act  If  we  take  the  sinking  fund  as  proposed  by 
the  standing  committee,  in  connexion  with  the 
6th  section,  it  wUl  liberate  in  effect  the  $56,000  of 
direct  taxes  that  are  now  paid  towards  the  canals. 
But  if  you  make  the  sum  less,  yon  must  either  vi- 
olate this  sacred,  direct  and  specific  pledge,  or  else 
you  must  leave  this  tax  to  operate  in  favor  of  the 
canal  debt  You  will  not  say,  we  approve  of  the 
promises,  we  have  got  the  money,  and  we  turn 
you  over  such  security  as  we  think  right  The 
creditor  must  have  what  you  agreed  to  give  him — 
he  must  have  the  canal  tolls,  or  direct  taxes  to  the 
pnount  agreed  on,  and  these  tolls  when  they  come 
m. 
Mr,  ANGEL  ;  What  Was  this  $900,000  for  9 
Mr.  HOFFMAN  ;  To  pay  arrearages  and  un- 
earned profits  to  canal  contractors,  and  land  dama- 
KB.  Instead  of  being  S^,000 1  believe  it  should 
vebeen  more,  $1,200,000,  because  during  the 
last  session,  the  legislature  authorized  a  new  loan 
of  $300,000,  paying  6  per  cent  interest  for  it,  and 
not  5  as  is  supposed  in  the  table.    ^*      * 


Now  I  appeal  to 
gentlemen  here  when  they  recollect  the  condition 
of  the  State  credit  in  1842,  and  the  relief  obtained 
under  the  act  of  that  :^ear,  the  iMnse  in  which  it 
was  known  to  be  received  and  miderstood  here  by 
the  creditor  and  all  who  supported  and  opposed  it 
The  construction  given  to  it  by  the  act  of  '44,  the 
loans  obtained  under  that  act,  the  direct  tax  under 
it,  operating  now  in  favor  of  the  canal  debt,  and  the 
specific  loans  for  the  canals,  with  the  approbation 
of  the  then  government  and  those  who  represent- 
ed the  State  sovereignty,  whether  the  standing 
committee  oonld  with  any  propriety  have  recom- 
mended a  less  sum  to  be  applied  to  the  payment  of 
the  canal  debt. 

I  have  no  desire  to  make  a  stalking  horse  of  the 
public  faith,  but  I  wish  to  bring  before  the  com* 
mittee,  what  is  meant  by  a  breach  of  public  fhith* 
In  a  moral  point  of  view,  and  in  its  numerous  con- 
sequences, it  is  in  relation  to  the  sovereign  body 
precisely  what  wilful  and  corrupt  perjury  is  to  the 
individual  man.  It  is  the  maximum  of  human  guilt. 
It  may  be  committed  by  contracting  debt,  for 
which  the  sovereign  makes  no  adequate  provis- 
ion.  In  other  states,  it  has  been  so  comm itted,  and 
perhaps  we  came  too  near  it  to  leave  us  any  great 
cause  for  exultation  in  this  State.  But  it  may  be 
committed  in  a  worse,  and  if  possible  in  a  mora 
disrepatable  and  guilty  manner.  When  the  sov- 
ereign has  contracted  a  debt  wise  or  foolish,  if  ire 
have  the  means  to  'pay  it,  if  instead  of  paying  it, 
we  will  take  those  means  for  our  own  convenience 
or  in  any  other  way.  it  is  the  worst  and  most  cor- 
rupt manner  of  producing  a  breach  of  the  public 
&ith.  I  believe  this  has  been  the  usual  mode 
among  sovereigns,  personal  or  social,  because  I 
apprehend  that  not  a  single  one  of  the  embarrass- 
ed states  of  the  Union  could  have  reached  their 
situation  of  debt  and  difficulty,  without  foreseeing 
their  danger,  being  warned  of  it,  and  that  the  day 
must  come  when  the  debt  would  exist  and  there 
would  be  no  means  for  its  payment:  'Nor  one 
which  by  an  application  of  the  means  in  its  pow- 
er, might  not  have  wholly  provided  for  its  debt.— 
We  were  on  the  very  verge  of  this  condition.  If 
you  will  take  your  revenues  and  apply  them  in 
payment,  make  it  as  rapidlv  as  yon  engaged  to  do, 
and  keep  your  promises  fnllv,  you  will  do  some- 
thing to  redeem  representative  government  from 
the  reproach  of  repudiation.  But  if  you  will  lag 
behind,  if  to  pension  this  locality  or  that,  to  re- 
ward followers^  or  to  get  A  numerical  imijority 
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here  or  there-^yott  will  ftpplf  these  revedues  to 
new  or  old  works,  you  wilt  desig^nedly  destroy,  by 
disregarding  the  rights  of  your  creditors.  Their 
just  ciaims  must  first  be  provided  for.  If  under  any 
pretences  for  better  or  for  worse,  yfw  will  take 
these  revenues  to  answer  any  of  your  own  purpo- 
ses, instead  of  giving  them  to  the  creditor,  then  I 
submit  that  in  the  eye  of  heaven,  and  in  the  judg- 
ment of  the  whole  earth,  you  have  repmliated  ami 
iocurreil  a  breach  of  faith  in  the  most  deliberate, 
most  corrupt,  and  in  the  worst  manher.  The  stand- 
ing committee  have  asked  you  only  to  pay  accord- 
ing to  the  lightest  rule  of  your  owa  enmement. 
Not  only  did  the  government  in  '42  and  '44  make 
these  promises,  but  I  tobmit  that  the  government 
in  '38  did  the  same.  It  was  then  supposed  that 
these  debts  would  reach  the  large  sum  of  |40,00Q,- 
(XX).they  did  reach  $28,nuo,00u.  The  revenues 
have  been  as  great  as  they  were  then  calculated  or 
expected.  You  have  no  apology  for  non  payment 
on  that  score,  and  you  have  put  forth  to  the  whole 
country,  to  tlie  creditors,  to  the  people  of  the  State 
and  to  the  world,  that  these  revenues  would  pay 
the  debt,  in  the  very  period,  in  which  the  stand- 
ing committee  have  required  it  to  be  done.  Here 
is  the  sinking  fund  table  as  found  in  the  Assembly 
document  No.  242.  of  1838« 

Mr.  HOFFMAN  exhibited  and  read  from  that 
table,  calculated  by  Mr.  Ruggles  for  the  purpose 
of  showing  the  progress  of  the  sinking  Aind  form^ 
ed  IVom  the  surplus  revenues  of  the  canals,  com- 
mencing in  1838,  and  amounting  in  1865  to  more 
than  $^,000,000  ;  and  extinguishing  the  debt  of 
that  amount  which  he  alledged  might-  be  safely 
oreatetl  for  internal  improvements,  on  the  assu- 
rance of  its  being  paid  m  that  manner. 

It  was  then  said  that  these  revenues  would  pay 
the  debt  without  a  resort  to  taxation.  The  debt 
has  not  been  so  large  as  was  expected,  by  many 
millions,  and  yet  they  have  not  done  it.  It  may 
be  said  that  the  gentlemen  who  then  athninistered 
the  government  here  were  nut  cur  political  friends, 
that  we  were  not  bound  by  those  engagements, 
and  I  am  afraid  that  even  political  friends  nave  re- 
pudiated the  engagements  of  their  predecessors  in 
office.  Whoever  occupies  these  places  as  the  rep- 
resentatives of  the  government  of  the  State,  speaks 
for  the  people  as  the  sovereignty  of  the  State.  If 
they  hold  out  promises  of  this  kind,  they  are  the 
promises  of  tlie  sovereignty,  and  it  is  in  vain  to 
say  that  they  are  political  friends  or  opponents — 
If  they  act  within  their  constitututional  limits, 
they  are  the  sacred  inviolable  word  of  the  sover- 
eign ;  and  accursed  l>e  that  person,  who  finding 
himself  under  an  obligation  of  this  kind,  should 
renounce  it.  or  hesitate  to  the  extent  of  the  means 
in  his  power,  to  meet  the  sacred  engagements  of 
the  sovereign  body.  They  did  taoake  these  prom- 
ises in  1838,  to  redeem  the  dent  in  the  time,  and  al- 
most the  total  of  our  ilebt  was  contracted  on  the 
Ikith  of  those  promisee— the  revenues  have  been 
as  ample  as  was  expected— the  debt  upon  us  is 
some  17^  millions  of  dollars,  and  the  standing  com- 
mittee ask  yon  to  pay  it  within  the  time  you  pledge - 
•d  and  engaged  yourselves  it  should  be  paid.  Will 
you  hesitate,  will  you  doubt  ?  You  said  in  1842, 
you  would  pay  it^-yon  laid  it,  because  whoever 


stood  here  then  spoke  for  yoQ,— yon  said  It  again 
in  '44— you  had  said  it  in  '38,  and  yon  said  it  witii 
more  distinctness  and  emphasis,  m  the  progress  of 
this  debt  each  time  you  borrowed-  Do  I  say  too 
much  then,  when  I  say,  that  not  to  secure  these 
funds,  and  pay  as  fer  as  you  are  able,  is  to  commit 
a  wilfbl  and  deliberate  breach  of  trust  ?  I  will  say 
(hat  if  this  convention  should  do  it.  I  may  be  obli- 
ged to  keep  silent  while  f  remain  here,  bnt  not 
even  this  convention  or  any  other  on  earth  with- 
out these  walls  shall  hinder  me  from  espretsiBg 
my  utter  detestation  of  such  a  coarse.  I  will  hold 
it  to  be  a  breach  of  public  Ikith,  to  be  Ibe  peijury 
of  the  State,  and  I  will  apply  it  to  the  eanacieace 
of  every  individual  man.  I  will  not  be  deterred 
from  doing  it  for  I  know  what  has  been  tbe  eoo- 
lequence  of  sipeaking  and  acting  lightly  in  matters 
of  this  kind.  It  has  brought  social  bankruptcy  on 
other  States. 

While  in  this  conventions  I  will  submit  to  its  ac- 
tion, but  t  will  hdld  to  ray  right  as  a  citixen  of  die 
State,  to  expne«8  freely  my  convictions  upon  this  or  any 
other  subject,  in  or  out  of  this  body.  I  cnn  )ou& 
around  here  on  some  erentleoien  who  I  enppoecd 
would,  under  any  circumstances,  have  stood  by  me, 
and  perhaps  they  will  stsnd  by  me  yet.  I  was  about 
to  address  an  argument  tq  them  on  the  sui^ect,  but  I 
will  wait  until  the  issue  is  raade. 

The  committee  have  proposed  that  yon  keep  your 
fiiiih — ^that  you  be  not  guilty  of  a  breach  of  public 
trust — that  you  do  not  engage  in  a  courae  which  ahaii 
protract  ihis  debt,  endaneer  its  eventual  payment,  and 
encumber  the  people  wi!h  interest  and  taxee.  Do  we 
desire  in  order  to  pay  this  sum  to  take  the  mosi  expen- 
sive scheme  ?  Are  we  so  greedy  to  get  a  dollar  to  spend 
to-morrow — is  it  so  necessary  to  pension  dependents* 
reward  followers,  and  ptn^haM  numerical  majors 
iiies,  that  we  will  allow  this  extra  interest  of  ten  mii^- 
io  's  to  become  a  burthen  upon  t<  e  public  works?  I 
believe  there  are  some  other  schemes — one  to  pay  this 
debt  by  appljring  to  the  joint  debt  $l,5<K)yOOO  per  an- 
num. This  is  a  joint  stock  concern,  and  ita  deficits 
are  abundantly  large.  I  shall  content  myself  with 
saying,  that  thev  set  up  to  15,  16}  13  and  It  milHons. 
These  are  the  deficits  to  be  from  time  to  time  provi- 
ded, and  the  extra  interest  on  them  amounts  to  519,- 
451,113,49.  This  enormous  s-um  is  to  be  paid  to  get 
money  to  spend,  because  in  all  these  calculations  tbe 
same  debt  is  eventuallv  to  be  paid,  and  tbe  revenue 
for  the  ssmc  time  would  be  the  same.  By  paying 
these  large  deficits  you  get  a  few  eu«>penoe8to  spen<C 
instead  of  getting  die  debt  out  of  the  way  and  having 
large  dollars  to  spend.  That  is  the  enect  of  it.  1 
have  compared  some  of  these  schemes  with  one 
another,  and  intended,  altbongh  I  am  not  very  able 
to  do  it,  to  read  them  now,  and  ro  bring  them  m  con- 
trast more  fully  than  I  have  done.  Gentlemen  at  their 
leisure  can  compare  for  themse  ves.  They  will  pur- 
chase a  delay  by  these  several  propositions ;  and  if 
tbey  think  the  people  of  the  State  oueht  to  make  such 
a  purchase  lee  tnem  say  so.  I  believe  they  ought  not 
and  that  we  ought  to  resist  any  attempt  at  such  a  pur- 
chase. 

Painful  as  it  must  be,  I  mnst  read  you  an  abstract 
of  the  statements  showing  the  praeocal  workings  of 
these  various  schemes  of  payment: 
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Siiiikinc;  Fund. 

Sinking  Fund. 

Sinking;  Fund. 

SittkiBfirFund. 
$1,000,000 

$1,500,000 

10  1-12  yre  1.500,000 
15i2,000,«» 

$l,6d5>000 

In  edch  ytttr. 

36yeat9  and  9  months 

Ayranlt* 

Bouck  united. 

Committee  united. 

86  years  9inoDil». 

26  yean  &  7  month*. 

26  years  &  1  month. 

Deficiencief 

Deficiencies 

Deficiencies 

1846  ^ 

526,260  56 

626,260  56 

461,260  56 

359,598,90 

1847  , 

330,316  75 

330,316  75 

66,416  75 

•346,349,90 

i8id 

2,025,166  25 

2,025,166  25 

1,550,432  26 

807,899,61 

1849 

3,887,782  92 

3,887,782  92 

3,189,564  89 

2,097,480  28 

1850 ' 

4,033,584  75 

4,033,584  75 

3,098,473  64 

1,636,863  95 

1851 

5,434,664  68 

5,434,664  68 

4,248,446  90 

2,393,080  63 

W58 

5,500,641  96 

6,500,641  96 

4,138,251  11 

1,866,562  87 

9^858 

5,260,957  86 

6,260,957  88 

3,526,423  58 

813,434  04 

1854 

5,423,242  76 

6,423»242  75 

3,389,636  40 

208,867  47 

1866  ...... 

5»062,6i4  72 

6,052,514  72 

2,701,891  98 

*974,723  08 

1856 

9,157,438  59 

9> 098, 500  63 

6,470,778  49 
5,734,863  50 

2,268,566  53 

1857  ...... 

8,777,723  21 

8,215,248  97 

975,518  82 

1858 

11,495,597  67 

10,399,374  98 

8,075,166  38 

2,725,261  02 

1859 

11,345,991  56 

9,683,996  51 

7,525,334  39 

1,549,434  71 

1860 

15,203,737  58 

9,942,021  77 

7,958,840  98 

1,819,387  33 

1861 

15,339,746  44 

12,442,327  69 

10,645,166  05 

3,302,335  IB 

1802 

16,772,117  73 

13,200,953  85 

11,600,851  91 

3,512,461  80 

1863 

16,307,931  39 

12,022,497  58 

10,631,389  52 

1,752,696  01 

1864 

16,893,350  42 

11,350,790  68 

10,181,216  14 

464,801  021 
1,313  04 
on  31  Dec.  1864  i 

i«65  ♦..,.. 

1^,906,491  45 

10,061,378  12 

9,126,629  11 

1866  ..-w... 

15,360,880^ 

8,665^060  81 

7,979,226  85 

1867  ..*..♦. 

L4»783,533  60 

7^184,964  46 

6,762,980  40 

1868 

14,169,486  83 

5,616,062  33 

5,473,759  28 

1869 

13,519,654  98 

3,953,026  07 

4,107,184  84 

1870 

12,830,834  28 

2,190,207  63 

2,658,615  92 

1871 

12,100,684  34 

321,020  09 

1,123,132  88 

1872 

11,326,725  40 

on  1  Jan.  1872  ' 
Surp.  173,555  61  ; 

Surp.  97,576  15? 
on  1  July  187i  { 

1873 

10,506,328  92 

1874 

9^636,708  66 

1876 

8,714,9^1  18 

1876 

7, 737^805  85 

1877 

6,701^074  20 

1878  * 

6,604,198  65 

♦Surplus. 

1879 

4,440,450  57 

1880 

3,206,877  60 

1881   

1,899,290  20 

1882 

513,247  6a 

1  Mar.  1883 

Surp.  98,921  13 

t  ktiM    >a..r**--.l 

35,584,965  3t 

i          35,684,965  36 

36,5&4,965  38 

35,584,965  38 
1,583,014  32 

InU  on  dencifioc 

19,441,113  41 

)           10,366,479  01 

8,528,708  47 

$55,026,078  8" 

r         $45,951,444  39 

$44,113,673  85 

$37,167,979  70 

Worse  than  the  plan  of  the  committee  to  the  amount  of 
'  I        $17,858,099  17    |         $8,783,464  69    |        $6,945,694  15 ^,,==^«.=^ 

Note.— $1,400,000  and  400,000  is  worse  thau  the  committee  by  $4>876, 687.99. 
Vide  B2,  Con.  Doc.  No.  47—1,400,000  for  time  and  particulars. 
[The  amount  of  debt  to  be  paid  is  ^5,584,965.38.  The  1st  column  in  the  preeediog  table  shows  the  de-- 
ficiencies  there  would  be  in  each  year,  in  paying  the  debt  as  it  falls  due,  if  a  skiking  fund  of  only  $1,500*000 
«v«s  amnwaily  set  apart  for  the  payment  of  priacipal  and  interesu  The  2d  oolumn  shows  the  dedoiencies  on  a 
rtinkSnc  fund  of  a  nuAion  and  a  lialf  for  ten  ^eara,  and  two  aiiilions  thereafter,  as  proposed  by  Mr.  Ayraalt.. 
The  3a  cohimo  shows  the  aimual  de&cieneiea  on  a  sinking  fnod  of  $1,695,000,  as  proposed  by  Got.  Bouck. 
The  4th  column  shows  the  operation  of  the  plan  of  the  committee.  In  paying  tbe  debt  with  a  sinking  fund  of 
$1,600,000,  the  mUreat  on  the  deficiencies  would  be^  as  shown  at  the  foot  of  the  first  column,  $19,441,113  49   ' 

Interesion  deficiencies  in  Mr.  AyrauU's  plan, 10,366,479  ttl   ' 

do  do  Gov.  Bouck's  plan, 8,628,708  47 

do  do  plan  of  comriiittee...,.., 1,583.014  . — 


^ 


Will  the  Cotivetition,  couM  tiiey  ai(k  this  stand- 
ing conunitlee  with  any  regard  t6the  duty  of  the 
State,  to  adopt  any  less  snm  than  the  one  they 
have  recommended  1  It  pays  the  debt  tmhin  the 
period  for  which  its  fldth  was  pledged,  and  reduees' 
cbe  deficits  to  a  snm  so  stnafl,  that  they  can  be 
managed  with  safety..  It  observes  good  faitli^  to  the 
creditor  and  saves  th»  dtiaeiis  tram  the  expenses 

112 


of  millions.  And  if  the  staffing  oommittee  could 
not  in  the  sight  of  man  he  justified  Uk  racofBriietiA> 
ing  a  less  sum,  bow  will  yon,  who  are  here  as  m 
committee  of  the  Convention,  desire  to  make  yovtiu 
selves  equal  to  what  the  standing  committee -ww« 
morally  forbidden  to  do.  I  hope  1  have  sufficiently 
vindicated  the  poaition  of  the  committee  in  sayim 
that  61,500,000  of  the^sanal  fund  luveuues  shoM 
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be  taken  in  each  year  to  pay  the  debt  until  it  is 
paid.  I  do  not  pretend  tbat  the  arguiuent  on  the 
subject  is  finished.  It  b  not  diificult  to  turn  to 
other  paasages  in  history  that  woaM  eoEne  as  the 
scourge  of  Nemesis  to  the  handsof  any  one  who 
wishM  to  in^iet  it.  Perhaps  in  the  progres  of  the 
debate  this  matter  may  be  more  distinctly  brought 
to  the  Tiew  of  the  Conyention  and  the  country.  I 
believe  I  have  explained  the  only  clause  in  the  sec^ 
tion  that  could  need  it. 

The  next  question  in  order,  is  what  is  justly  and 
fairly  due  from  the  canals  as  a  system,  to  ihe  6Uiie1 
For  in  my  opinion  the  State  has  a  right  to  a  return 
of  what  advances  it  has  made,  with  the  fair  and 
usual  mercantile  profit  upon  them  for  the  risk  fairly 
estimated  for  engaging  in  the  work.  Beyond  that 
it  has  no  right,  in  my  judgment,  and  if  it  had,  it  has 
lost  it  by  the  unhappy  manner  in  which  the  account 
for  the  advances  of  the  State  to  these  canals  has 
been  k^.  To  that  extent  I  go  ;  and  I  leave  it  to 
genUemen  when  they  come  to  view  the  subject,  to 
say  whether  they  can  with  propriety  resist  the 
claims  of  the  State  against  the  canals  to  that  extent. 
It  wiii  be  seen  that  uie  standing  committee  do  not 
intend  that  the  canals  must  pay  the  rail-road 
debt,  the  general  fund  debt,  or  any  thing  of  the 
kind.  They  put  the  question  distinctly  to  the 
Convention,  what  is  the  fair  sum  which  is  due 
to  the  State  for  advances  to  the  canals  as  a  sys- 
tem, and  for  the  risk  of  the  State  for  engag- 
ing in'  their  construction.  How  shall  that  account 
be  taken,  and  when  ascertained  1  What  annuity 
■hall  the  canals  settle  upon  the  State  in  liquidation 
of  those  claims  1  Neither  in  form  orlin  subsunce  do 
I  accede  to  the  doctrine  that  the  canal  tolls  shall  be 
taken  for  general  purpoecs.  X  deny  it.  The  right 
of  way,  I  insist,  is  the  right  of  the  million;  the  sove- 
reign holds  it  in  trust,  and  can  exercise  it  only  for 
their  benclit,  and  has  no  right  to  make  a  revenue 
out  of  it.  This  is  my  ojMnion,  What  are  the  fair 
actual  advances  made  by  the  State  1  Now  I  say  that 
any  sum  of  money  which  has  gone  into  the  Canal 
fund,  and  which  does  not  proceed  directly  t>om  the 
canal  revenues,  tolls  or  water  rents,  is  an  advance 
by  the  trustee  having  them  in  charge,  and  should 
justly  be  repaid,  and  with  the  proper  interest.  This 
is  the  position  I  assume,  and  1  beg  leave  to  call  the 
attention  of  the  Convention  to  the  sum, and  to  cx- 
j^ain  the  manner  in  which  the  result  is  obtained. 
The.  first  item  of  these  advances,  as  stated  in  table 
0,  pace  44,  Con.  Doc.  No.  47,  is  the  Salt  duly. 
The  Salt  Springs  were  the  propisrty  of  the  State, 
and  the  duties  uom  salt  were  devoted  lo  the  Canal 
System  in  1817;  and  before  their  restoration  to  the 
Ihreasury,  amounted  to  8=^055,4^ '08.  A  question 
has  arisen  whether  this  is  a  fair  charge,  and  I  admit 
that  sophistry  has  exereised  its  ingenuity  to  show 
that  it  18  not.  It  is  said  that  the  canals  have  largely 
increased  the  salt  tax.  Be  that  so.  The  salt 
transportation  has  largely  increased  the  canal  tolls ; 
but  because  it  has,  is  that  any  reason  why  the  saft 
boikr  should  claim  thAt  part  of  the  canal  tolls?  No 
•ir.  And  on  the  other  hand,  because  the  canals 
laay  have  inoreased  the  salt  tax,  by  extending  the 
trade,  that  is,  no  reason  why  the  salt  tax  should 
belong  to  the  canals.  I  submit  thai  this  infinit* 
esifflsi  mode  of  financiering,  by  which  these  two  re- 
laouces  assert  claims  on  each  other,  which  are  ca^ 
epabl  neither  of  computation  nor  i)f  collection,  is 
a&Hurd,  and  practically  impossible.    The  Stute  was 


entitled  to  the  salt  tax,  for  it  was  the  tax  of  the 
State.  The  canals  may  have  increased  it,  bo  the 
salt  manufacturer  may  have  increased  the  caosl 
tollsy  bat  neither  has  a  just  dum  agaiiist  the  other. 
However  much  the  transportation  of  salt  his  io- 
creased  the  toIls«  those  bsloog  to  the  canals.  And 
howerer  much  the  sale  of  salt  has  beenexioDded  by 
the  canals,  the  salt  tax  bdonga  to  the  State.  ^, 
good  fiiith  is  a  jewel,  and  I  advise  the  canals  not  to 
act  like  a  fraudulent  bankrupt  and  repudiate  the 
debt.  Good  faith  is  a  jewel,— at  any  rate  bad  fiuth 
is  vile  any  where.  In  1817,  when  td>out  to  enter 
upon  the  construction  of  the  canals,  the  coaimittee 
of  ways  and  means  of  the  Assemblv  addressed  them- 
selves  direaly  to  Mr.  Clinton,  then  chairman  or 
president  of  the  Board  of  Internal  Improvements  or 
Navigation,  on  the  subject  of  a  finance  ayatem  ibr 
the  canals.  That  gentleman  gave  them  advice  on 
this  subject,— that  this  salt  tax,  this  auction  tax  and 
the  like,  should  be  taken  from  the  State,  and  gi«^ 
to  the  Canal  fund,  and  that  advice  was  adopted.  He 
promised  that  in  due  season,  and  in  a  short  period, 
the  salt  and  auction  tax  should  be  restored  to  the 
State  by  the  canal  tolls.  Sir,  that  great  man  ii  no 
more  among  us,  but  did  he  believe,  when  he  m&de 
this  engagement,  that  after  all  he  predicted  has  ta- 
ken place,  there  would  be  a  human  being  on  eaith 
who  would  come  forward  and  say  thai  w&t  he  pro- 
mised, should  not  be  performedl  No  sb.  Let  no  soch 
thing  be  believed.  You  did  promiae  to  the  people 
who  assented  to  that  law,  the  restitation  of  thoM 
fVmds,  and  this  was  distinctly  ono  6f  the  reasons 
why  they  went  for  that  bill.  Good  faith  is  a  jewd,-- 
let  us  abide  by  our  word :  We  said  that  these  taics 
should  be  restored — let  it  be  done.  In  l£i25,  when 
the  canals  wore  completed,  the  gentleman  from 
Dutchess  (Mr.  TALLBLaDQc)  wais  one  of  the  Fund 
Commissioners,  as  Lieut.  Govcrnoir  of  the  State' 
and  so  was  the  present  Secretary  of  War.  These 
commissioners  took  up  this  very  sabject,  discussed 
it,  and  then  renewed  in  the  strongest  and  most  di- 
rect terms,  the  engagements  of  1817.  They  pro- 
mised the  restoration  of  these  taxes.  In  183^,  ilw 
subject  came  before  the  Canal  Board,  a  compotA- 
tion  was  then  made  of  these  arrearages,  the  claiio 
of  the  State  was  distinctly  asserted  and  maintained, 
that  in  fairness  and  fact  the  salt  tax  should  be  tc- 
storod — and  that  the  interest  on  it  be  compounded. 
They  estimated  the  very  itemft  down  to  that  unx 
and  compounded  the  interest  on  them  at  the  ratcR 
now  charged.  In  1 838,  the  ground  was  maintained 
in  full  force,  and  it  was  asserted  that  the)  general 
fund  existed  in  the  canal  revenues, — it  was  the  doe- 
trine  upon  which  the  then  administration  cootinoed 
to  act.  I  wish  then  to  know  whether,  while  the 
people  look  to  this  as  a  source  of  income  to  free  them 
from  direct  taxes,  it  is  honorable  or  honest  to  coo- 
tend  that  the>  salt  tax  or  the  auction  tax  ought  net 
to  be  restored  1  I  deny  the  moral  right  of  this  Con- 
vention to  repudiate  these  promises  upon  whkh  all 
men  havb  relied.  In  my  judgment,  therefore,  the 
Salt  tax  and  the  Auction  tax,  with  the  ioterestoa 
them  fairly  compounded,  is  a  just  charge  against 
the  Canal.  So  with  the  land  sales.  I  know  that 
some  of  theso  lands  were  given  by  private  donation 
to  the  csanala,  and  to  the  amount  of  $3%d40,  they 
ought  to  have  been  allowed  in  this  account  But 
even  this  had  been  inure  than  made  up  to  the  ca- 
nals. The  preliminaxy  sMrveys  of  them  were  paid 
by  the  Stato-^to  the  amount  of  $42,957,— that  '» 
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10,717  more  than  the  donations  to  the  Canal  fand, 
Lands  have  also  been  given  by  tho  State  from  the 
general  fund  to  the  Oswego  canal,  the  sales  of 
which  brought  $213,087.  So  that  the  land  sales  are 
ia  fact  charged  at  $223^04  leas  than  they  ought  to 
have  been.  As  to  thc>.  other  iteo^  in  this  account, 
no  honest  man  who  is  wiUing  to  fwiy  for  money  bor- 
rowed in  an  emergenoy  can  hesitate  about  theio, 
Credit  for  all  the  canals  has  paid  has  been  given. 
The  items  charged  will  be  found  in  Con.  Doe.  No, 
47.p.  44,tableG. 

Forthesalttax ..$2,055,458  06 

«    theauctiontax 3,592.039  05 

"    the  land  sales.. 103,755  18 

*<  the   steam-boat  tax 73,509  99 

*^   money  paid  for  lateral  canals     1,386,498  88 
"    Jmiiitax ,  


280,563  58 


If  simple  interest  at  5  per  cent  be 
calculated,  deducting  from  time  to 
time  the  sums  refunoed  by  the  ca- 
nals, there  will  be  added  for  interest 


$7,491,824  74 


3,796,973  98 


Makins— duetbeStalo $11,278,798  72 

But  if  the  same  deductions  be  made 
and  tho  interest  be  compounded  at  5 
cent  yearly — there  will  be  due  to  the 

Stato $13,451,^67  74 

as  the  proper  basis  of  the  State  annuity — and  at  5 
jper  cent  on  this  sum  the  annuity  would  be— $672,^ 
558  3d— or  in  round  numbers  $672,500. 
The  argument  used  by  the  Canal  boani  in  1830,  in 
favor  of  the. items  and  the  mode  of  computing  inte- 
rest, appears  to  me  conclusive.  If  these  taxes  had  not 
gone  to  the  Canal  fund,  money  must  have  been  bor- 
rowed instead  of  them,  aVtd  thfe  rates  of  interest 
would  hnve  been  calculated  at  5|  or  6  percent  quar- 
terly, and  that  compounded  quarterly  m  eflect,  and 
not  as  has  been  done  here,  compounde:!  yearly  at 
6  per  cent  only.    As  the  Stale  paid  quarterly  inte- 
rest to  supply  the  deficit  cauitfed  by  the  diversion  of- 
those  revenues,  it  is  right  to  compote  the  interest 
compounded  yearly.  It  could  not  force  a  settlement; 
it  could  only  compound  interest  for  delay.     I  insist 
that  the  account  made  out  is  fair  and  ought  to  be 
allowed.     The  same  principle  has  been  recognized 
in  this  matter  from  the  beginning— in  1817,  in  1825, 
in  1830,  in  1835,  and  in   1838     Therefore  in  cal- 
culating the  annuity  due  to  the  General  Fund,  tho 
ct^mmittee  have  concluded  that  in  round  numbers 
S'672,500,  is  about  the  just  annuity  against  the  ca- 
nals.*     Not  that  the  canals  should  pay  the  State 
debt  or  the  rail^road  debt«  but  that  they  should  {lay 


•  The  section  of  the  report  of  the  standinq  commit- 
tee which  proposed  this  settlement  la  as  follows: 

§  2.  Id  liquidation  of  the  State  clmn)<)  for  ndvancus 
tOf  and  payments  for,  the  canals,  [$672,500]  six  liun- 
dred  and  seventy  two  thousand  and  five  hundred 
doliiirs  of  tbe  revenues  of  the  said  canals  shall, 
forever,  in  each  Bscal  year,  and  at  that  rate  for  a 
shorter  period,  commencmgon  tbe  first  day  of  June, 
one  thousand  eight  hundred  and  fortv-six,  be  paid  in- 
to the  Treasury  for  the  use  of  the  dtate  ;  and  if  the 
pnyment  of  that  sum,  or  any  pan  thereof,  shall  be  de- 
layed by  reason  of  the  priority  established  in  the  pre- 
ceding section,  the  amount  so  delayed,  with  quarterly 
interest  thereon,  at  the  then  current  rate,  shall  he 
BO  paid  out  of  the  said  revenues  as  soon  as  can  be 
done  consistently  with  such  priority. 


their  legitimate  debt  to  the  State.  Pay  that,  and  so 
far  as  the  committee  is  concerned,  all  that  is  asked 
is  done. 

There  is  no  reason  why  the  claim  should  be  re- 
duced, but  several  why  it  might  very  justly  be  in- 
creased, both  as  to  the  items  and  the  rate  of  interest 
on  them.  On  long  loans  the  State  usually  paid  5^ 
per  cent  quarterly,  which  is  nearly  equal  to  6  per 
cent  yeariy*^and  on  short  loans  it  usually  paid  6 
per  cent  half  yearly.  The  diversion  of  these  reve- 
nues to  the  canals,  obliged  the  State  to  borrow  equi- 
valent sums  at  6  per  cent  half  yearly— and  in  no 
way  could  these  monies  have  been  borrowed  for  the 
canals  at  less  than  5^  per  cent  quarterly — in  effect 
by  new  loans  compounding  the  interest  These 
revenues  too  gave  its  best  credit  to  the  canal  fund 
and  enabled  it  to  obtain  credit  on  the  most  favora- 
ble terms.  In  many  cases  too,  items  fairly  charA- 
able  to  the  canals  have  been  omitted.  And  I  de- 
sire to  call  the  attention  of  the  committee  to  the  fact 
that  in  the  legislative  efforts  to  increase  the  canal 
revenues  by  bounty,  the  General  fund  has  been  de- 
prived, up  to  the  30th  of  September  last,  of  $377,- 
180,  collected  for  that  fund  by  direct  taxation ;  and 
that  from  time  to  time  s|)ecial  appropriations  for  ca- 
nal purposes,  in  tho  whole  amounting  to  about 
$l30,*2el,  liave  l>een  paid  by  the  General  fund  for 
I  he  canals  which  have  never  been  charged  against 
them. 

A  few  dayaniooe  the  gentleman  fhim  Ontario,  (Mr. 
Worrlen,)  supposed  that  the  Legislature  hhd  always 
ncted  vp.y  properly,  and  I  ask  him  whether,  in  the  par- 
ticular instance  to  which  I  am  about  to  allnds,  thore 
was  any  firopriety  in  their  conduct.    Direct  taxes 
were  provided  by  act  of  1848,  for  iho  General  Fuad, 
and  the  Lf^iMlatiiro  in  1843  found  it  more  convunient 
to  foraf^e  on  the  act  of  1842,  and  f  «t  9SOO,000  to  pay 
cnnnl  roniraeiora,  than  to  levy  it  in  any  otbSr  way, 
Whil«  the  General  Fund  was  mereasing:,  although  it 
had  direct  taxes  to  aid  it,  the  Legislature  paM^  dn 
act  withone  of  those  exqaisii^ly  mural  titles,  which  so 
clearly  exprej*s  the   intention  of  the  act.     it  was  dt- 
arribed  hh  a.  proposition   ♦*fbr  improtmg  tho  revenues 
of  ihe  Stain.**  Inow  ntito  tho  mtumerof  inaprovement. 
While  the  Oenornl  Fund  debt  was  aecumuloting, while 
tho  treasury  was  being  replenished  by  direct  taxes,  the 
LrgislnturediriTlK'd  a  bounty  to  bo  paid  on  salt.  coaH, 
pypaum.  and  t  liclieve  empty  barrels  transported  on  the 
(SHiiHl.niitofthn  Gencrvd  Fund,|tocoairibuie  to  which 
the  p<H>pl<»  were  every  day  paying  direct  t>ixe8,  and  un- 
(b  r  ihiit  law  ihe  ^377,281  which  the  people  had  paid 
into  the  trea.<tiry  by  direct  tax;e8,  has  gone  as  a  bounty 
to  the  Konernl  trniispartation  on  tho  canaj.    If  this  did 
imfjrnvn  »he  revenues  of  the  feltate,  ihen  1  submit  that 
thin  money  ongkitu  [te  clMvrged  to  tbe  canals,  as  aldgif. 
oil  by  direct  taxation  to  them.    The  purport  of  the  act 
was  tn  take  it  ooi  of.  the  salt  tax,  but  in  effect,  in  sub- 
atHnre.   it  whs  l.tken  oat  of  direct  taxes.    If  all  that 
WHS  fair  and  hoi^est,  I  say  nothing  against  it  except  that 
ti  in  fair  to  charge  it  against  the  Canal  Fund,  and  just 
HK  fair  as  any  of  the  other  canal  charges,  for  it  did  io- 
rrea««;  the  canal  revenues.     The  State  lost  nothing  if 
it  gn<*a  ti>  pay  the  debt,  perhaps  jt  makes  now  part  of  the 
suppntied  surphia,  but  J  hare  not  been  able,   with  the 
most  liberMl  views,  to  believe  such  a  course  to  be  oon- 
siKfent  with  good  morals,  either  pnhlio  or  private. 
.  Mr.  Worden— When  was  that  law  passed  ? 
M  r.  Hoffman— In  1843.   I  believe  the  gentleman  had 
no  part  in  that  law.    1  do  not  know  that  he  ever  voted 
for  any  act  *'  to  improve  the  revenues  of  the  State."   I 
believe  he  has  for  several  to  increase  the  debt.     But  f 
have,  on  this  occasion,  hoped  that  he  would  vote  with 
me  ro  try  and  get  the  debt  paid. 

(  have  no  doubt  that  certainly  half  a  million  and  more 
might  be  justly  charged,    J f  these  items  were  taken 
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into  the  accouot,  aod  the  same  rate  of  intereat  which 
the  Sute  haa  paid,  and  the  canals  mast  ba?e  paid,  if 
the  money  had  been  borrowed  directly  from  them  were 
calculated,  the  basis  of  the  annuity  would  have  been 
enlarged  a  million  or  more.  I  do  not  deaire  to  increase 
the  amount ;  but  there  arestioQg  reasons  why  it  should 
not  be  diminished. 

I  do  not  atop  to  inquire  whether  the  canals  can  pay 
these  suras  or  not ;  they  are  just  debte,  and  should  be 
paid  if  poaaible.  If  they  are  deferred,  ihen,  it  is  pro- 
vided io  the  second  section  that  the  canab  shall  pay 
quarterly  interests  at  the  then  current  rates.  I  sup- 
pose that  it  will  be  said  that  the  canals  will  not  be  able 
to  pay  these  sums  of  money.  Does  any  gentleman 
suppose  that  any  larger  expenditure  upon  thom  will 
be  required  than  what  the  committee  have  authorized 
if  they  cannot  nay  ?  If  they  will  not  pay  what  is  al- 
ready chargeable  upon  them,  then  I  apprehend  no  fur- 
ther expenditure  will  be  made  upon  them  than  is  ne- 
cessary to  keep  them  in  a  useful  condition.  But  if 
they  can  pay,  I  wish  to  know  whether  yon  will  leave 
them  not  to  pay  the  State,  aod  say  to  the  Legislature, 
you  shall  tax  the  constituent  body  to  pay  the  debt  and 
State  expeoaea,  because  we  will  not  take  from  the  ca- 
nals what  is  due  from  them  to  the  Sute  ?  For  in  one 
way  or  the  other  the  SState  debts  and  the  State  current 
f  xpenses  must  be  met.  If  the  canals  should  unfortu- 
nately prove  insufficient  to  meet  these  charges,  tbey 
will  be  deferred,  and  when  the  lolls  are  sufficient  to 
pay  them  they  will  be  paid  to  the  State.  That  ia  the 
provision  of  the  second  section,  and  if  either  of  those 
sinking  funds  prove  insufllcient,  then  the  taxing  power 
of  the  State  is  to  be  brooght  into  requisition  to  make 
Ihem  sufficient,  and  any  such  som  so  advanced  is  to  be 
leimbcrsed  out  of  the  canal  tolls,  if  ever  these  are  ade- 
quate» 

It  will  be  seen  that  so  far  I  have  not  argued  the  ques- 
tion upon  the  ground  that  the  canals  can  do  this,  but 
■  solely  on  the  ground  that  it  is  their  duty  to  pay.  This 
enables  me  to  close  all  the  observations  I  have  felt  it 
my  duty  to  make  on  this  part  of  the  subjecL 

I  now  come  to  the  consideration  of  the  3d  section  of 
this  plan,  and  it  involves  very  serious  questions,  and 
on  which  perhaps  I  shall  be  obliged  to  occupy  cooside- 
nbletime. 

Mr,  Haffban  here  read  the  following : 

8io.  3.  The  surphis  of  the  revenues  of  the  canals, 
after  paying  the  said  expenses  of  the  oanals  and  the 
sums  appropriated  by  the  two  preceding  sections,  shall 
in  each  nacal  year  be  applied  to  the  improv<sm«ntof  the 
Erie  canal,  in  auch  manner  as  may  be  directed  by  law, 
until  such  surplus  shall  amount  in  the  aggregate  to  the 
siftn  of  [$2,500,000]  two  millions  and  five  hundred 
thousanddollars. 

The  charges  now  proposed  to  be  fixed  on  the  canal 
revenues,  say, 

For  ordinary  expenses, • $600,000 

Forthecanal  debt, 1,600,000 

For  the  State  annuity  in  liquidation  of  past 

advances 672,500 

Making  together  a  yearly  chante  of $2,7r2.600 

Will  there  be  any  surplus  of  canal  revenues  ?  This 
raises  the  question  as  to  what  are  and  what  have  been 
the  canal  revenues,  and  what  will  they  probably  be  for 
a  course  of  years  to  come — ^what  capacity  has  the  ca- 
nals, and  how  far  this  sum  of  $2,500,000  may  be  ren- 
dered necessary  to  add  to  the  capscity  of  the  canals.  I 
could  write  a  book  upon  such  a  subject,  and  find  a  diC- 
ficulty  to  compress  my^  remarks  upon  it,    I  ought,  be- 


fore I  proceed^  to  call  attention  to  the  difficulty  which 
lies  in  the  matter,  and  which  to  some  seems  notio 
have  occurred  with  reference  to  the  several  laws  autho- 
rizing the  State  debt.  I  find  that  in  general  the  canal 
creditors  have  had  both  general  and  specific  liens  upon 
the  canal  fund.  All  ef  them,  so  far  as  1  can  reoollecty 
and  I  believe  every  one  of  tbem,  unless  it  sMy  be  for 
the  last  $300,000  debt,  are  entitled  to  a  prionty  ia  this 
fund  over  the  State  or  any  other  ciediior.  Thia  is  a 
reason  why  none  of  theee  joint  stock jmgeoes  for  pay- 
ing off  this  debt  can  be  earried  into  efiiect.  You  must 
CTeate  two  sinking  funds,  and  give  the  canal  debt  pri- 
ority, and  take  the  residue  to  pay  the  State  the  claim 
of  which  must  be  r^arded  as  eubordinate.  In  draw- 
ing up  estimates  of  the  joint  eperatioB  of  any  one  of 
these  propositieas,  the  committee  did  not  mean  to  have 
it  supposed  that  any  axich  piopoaitifla  could  be  adopted, 
and  when  1  come  to  that  part  of  the  report  rektine  to 
the  State  Genera!  Fund  debt,  {  shall  have  aomechbg 
more  to  ssy  in  relation  to  the  several  and  joint  opeia- 
ti(m  of  the  different  sums  proposed  as  a  means  of  pay- 
ment. This  question  as  to  the  future  revenues  of  the 
canals,  like  all  others  that  lay  in  conjecture,  must  be 
determined  upon  principles  of  rational  probability. 
Different  minds  will  come  to  difi^rent  results  in  rela- 
tion to  it.  I  have  said  in  view  of  all  sunonnding  cir- 
eofflstances,  that  1  believe  that  the  canal  tolls  will  con- 
tinue their  usnsl  increase  for  the  next  eight  or  tea 
years,  and  that  ia  that  period  they  will  proMbly  begin 
to  culminate,  and  require  reduction  in  the  rates  to 
compete  for  business,  and  the  lai;|est  aggregate  reve- 
nue. The  question  tlieu  ariaes,  will  there  be  any  sur- 
plus 7  The  revenue  of  1846,  ascertained  to  the  22d  of 
July,  is  *( 2,550,000  and  a  fVnction,  and  estimating  the 
remainder  of  the  year  according  to  what  was  received 
in  1845,  the  accruing|re venues  snoold  be  $2,757,178.06. 
Aecoiding  to  the  scheme  of  the  committee,  there  will 
be  wanted  for  expenses  on  the  esnals,  $600,000 ;  fn 
the  canal  debt,  $1,500,000,  and  for  the  Stale  aanaity, 
$673,500.  This  will  make  an  asgtegate  of  $3,772,500, 
and  it  would  be  $1  j^OOO  more  than  the  income  ibr  the 
present  year  by  estimate.  But  it  is  now  ascertained 
that  these  revenues  for  this  fiscal  year  will  exceed  $2,- 
775,000.  They  will  exceed  the  proposed  charges  on 
the  eanals  by  some  2,000  dollars.  I  shall  therefore 
view  them  as  coming  to  one  and  the  aame  result.  The 
wants  as  proposed  by  the  committee,  and  the  actual  re- 
venue would  be  about  the  aame^  or  at  any  rate  would 
not  differ  to  an  aoiount  worth  naming,  the  tolls,  per- 
hapss  being  a  li  tie  ia  excess.  I  haye  tables  of  the  past 
increase  oif  the  canal  revennes.  The  actual  tolls  ia 
each  year  are  given  in  Con*  Doc  No.  47,  p.'48ktahle  L 
down  to  1845.  The  tolls  in  1836  were  unusually  high, 
insomuch  that  they  fell  off  considernUy  in  sucoeedicg 
years,  yet  comparing  a  series  of  ten  years  with  the  year 
1836,  and  taking  the  actual  tolls  as  they  came  in,  to 
1845  inclusive,  and  averaging  them  so  as  to  suppose 
an  equal  sum  of  increase  for  each  year  over  ihat  of 
1836,  and  the  common  difference  in  an  aiiihmelieal 
series,  would  be  $40,274  8U100  over  the  tolls  of  183& 
It  is  a  very  low,and  the  lowest  mode  of  estimating  these 
i'ulure  surpluBses.  There  is  another  mode  of  estimatiag 
them,  and  Uiat  ia  as  the  tolls  have  for  the  last  ten  yeais 
Increased  3.02-lOOths  per  cent  on  those  of  1836 ;  to  as- 
sume that  they  will  in  the  ten  years  to  oomef  increase 
at  the  same  rate  on  those  of  1846.  The  basia  of  these 
modes  is  exhibited  in  the  table  of  the  actual  canal  re- 
venues from  1836  to  1845,  both  inclusive,  which  I  now 
read  i 
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ACTUAL  CANAL  REYENUES. 


Year: 


18d6 
1837 

1639 
1840 
1841 
1842 
1843 
1844 
1845 


Tolls^  d(c. 


1,508^485  « 
],325,«(19  77 
1,465>27$  16 
1,655»783  56 
1,606,827  28 
1,989,686  71 
1,797,403  80 
1,953,829  08 
2,388,467  34 
2,179,538  43 


^,166,921  61 


Actual  differeo^ft. 


Increase. 


139,665  39 
190,S08  40 


382,859  43 

"  156,"  365*  28 
434,628  26 


1,304,026  76 


Dec  red  tie. 


272»846  71 


48,956  28 
'f92,'222*91 


12,923  91 


526,948  81 


CONTIRUATION  OP  TaBLE> 


Year. 


Ifl36 
1837 
183d 
1839 
1840 
1841 
1842 
1843 
1844 
1845 


Commoa  Diff. 


48,274,818 


Arithmeticnl  se- 
ries of  tolls. 


1,598,465.48-0 
1,646,730,29-8 
1,695,005.11-6 
1,743,279.93-4 
l,791,554»75-2 
1,839,829.67-0 
1,888,104.38-8 
1,936,379.20-6 
1,984,654.02-4 
2,032,928*84-2 


18,156,921.61-0 


In  the  series  of  ten  years  the  increase  is  equal  to 
3  02-lOOths  per  cent  lui  each  year  on  the  lolls  ol  lif36, 
the  first  year  of  the  scries. 

On  tolls  of  1836  to  1845,  10  years,  common  differ- 
ence $48,274,818.     Rate  per  cent  3  02-IOOihs. 

X  give  you  now  the  result  of  these  two  modes  of 
computation,  and  of  another  beginning  with  the 
lowest.  Conuneneing  a  series  of  ten  years  imme- 
cliaLely  after  the  present  flscdl  year,  am!  the  com- 
mon difference  would  be  $48,271  81  cents  at  that 
rate.  Conrinuixlg  ii  for  five  years,  the  total  reve- 
nue from  1847  to  1851  inclusive,  would  be  $14,510,- 
012.67.  Peduct  from  this  the  amountsthe  commit- 
tee have  staled  as  the  charges  on  the  can^s,  that  \s 
fire  times  $2,772,500,' equal  to  $13,862,500,  and  it 
would  leave  forthese  five  years  the  small  surplus  of 
^7,512.67.  If  the  same  mode  of  computation  be 
eontinaed  until  1856,  that  is,  for  ten  years,  the  sur- 
plus would  amooat  in  these  ten  yean  to  $2,501,895 
aad  76  centt.  Or  more  accurately,  taking  the  canal 
revenues  of  1846  as  equal  to  the  charges  on  them, 
ajiil  they  will  to  $ome  small  amount  exceed  the 
chaTgeB.  and  converting  the  common  difference, 
ft4S,>R'l.^l,  into  a  series  in  arithmetical  progres- 
sion for  ten  terms  or  years,  the  first  term  would  be 

$48,271  81 
The  Ia9t  in  10th  term,  ten  times  that  sum,  482,718  10 

The  stitn  of  the  two  extremes $530,989  Ql 

M  alti  plied  by  half  the  number  of  terms, . .  6 


inplude  1846,  which  I  sxchide.  In  the  two 
first  results  I  have  given,  I  estimate  on  the  reve- 
nues of  1846,  as  ascertained  in  part  by  estimate, 
mal^i^  them  only  $2,757,178.08,  when  m  (act  they 
will  amount  to  $2,775,000;  and  instead  of  falling 
short,  will  a  litUe  exceed  the  proposed  charges  on 
them.  In  the  mode  I  last  gave,  estimating  merely 
by  the  common  di^reQC«i  I  avoid  this  error*  be- 
cause this  mode  assumes  that  the  tolls  of  1846  were 
equal  to  the  proposed  charges. 

If  we  assume  the  second  mode  of  estimating  the«e 
'  surpluses,  that  ist  that  ibeRevenues  will  for  a  series  of 
10  years,  commencing  with  those  of  1846— increase 
3  02-100  per  oentr-then  the  common  difference  mking 
the  tolls  of  1846  as  above  stated*  in  part  from  eau- 
mate  $2,757,178.08,  would  be  $83,266.78— but  on  the 
actual  toils  as  now  ascertained,  it  would  be  somewhat 
higher.  Disregarding  thie  error  as  immaterial,  and 
die  surpluses  would  be —  _.  ^^^  ^^. 

For  5  yeare  from  1847  to  1851 $1,248,401 

For  10  yeare  from  1847  to  1856, 5,579,672 

This  mode  of  estimating  t^  future  surpluses  ap- 
pears to  me  the  most  probable,  and  produces  rssulis 
most  in  accordance  with  past  experience.^  It  suppo- 
ses the  revenues  o(  1846  equal  to  the  proposed  charges 
on  the  canals,  when  in  feet  they  exceed  these  char- 

fes,  and  takes  a  common  difference  trom  die  loUs  of 
846,  ascertained  to  June  and  estitnated  from  that 
time,  wiiich  it  is  now  ascortamed,  gives  loss  than  diey 
actually  are  as  above  stated.  But  this  mode  of  esti- 
mate supposes  diat  we  can  for  (en  years  keep  up  our 
present  rales  of  toll,  and  yet  secure  our  usual  lucrense 
of  business.  In  the  estimate  of  die  committee  of  Ways 
and  Means  in  the  Assembly  of  1838,  of  which  Mr. 
RUGOI.BS  was  chairman.  Assembly  Doc.  No.  24SJ— it 
isassiimed  that  these  revenues  would  become  station- 
ary, and  not  increase  after  1849,  when  they  would 
reach  $3,000,000  after  deducting  expenses.  The 
biir)krupicy  at  the  south-west,  the  civil  dissenuons  ui 
(he  Oauadas  to  which  I  have  alluded,  the  aeneral 
embarcassmen:  which  bus  iiijuriouslv  afiected  the  cou- 
siruction  of  Railroads,  have  delayed  to  a  consideraWe 
extent  the  then  expected  compeution  with  our  canals, 
and  I  incline  to  Uie  opinioni  diat  we  shall  not  reach 
this  cuiminadng  point  in  some  8  or  10  years,  though  I 
think  the  rate  of  increase  waa  taken  on  somewhat  too 
high  an  expenditure-  If  we  take  from  the  commit- 
tees proposed  charges  on  the  canals  the  $600,000 
for  ordinflry  repairs,  we  may  adopt  as  a  third  mode 
of  csumating  our  probable  surpluses^  the  nelt  reven- 
ues Slated  by  die  oomniiiiee  ot  1838,  and  they  would 


$2,654,949  55 


Surpltis  in  ten  years,. ...i 

Mr.  Worden— Are  these  results  the  same  as  given 
by  the  Comptroller? 

Mr.  Hoffman—I  believe  not.  The  call  on  the 
Comptroller  prescribed  the  rule  by  which  he  should 
estimate-  He  computes  by  the  same  common  dif- 
fcrencey  bat  he  was  directed  to  commence  with  and 


jPorTyears  from  1847  to  1851, $3,237,500 

And  lor  10  years  from  1847  to  1856,  ....     7,375,000 

By  a  rough  general  average  of  these  various  modes 
of  estimate,  it  seems  entirely  probable  diat  these  sur- 
pluses rn  6  or  7  years  will  exceed  the  $2,500,000  pro- 
posed in  the  3d  section  to  be  exclusively  appropriated 
to  ihe  improvemeqt  of  the  Brie  Canal,  and  that  it  w 
reasonable  to  suppose  that  they  will  exceed  five  nidl- 
ions  in  the  next  ten  years.  Beyond  that  period,  1  am 
not  disposed  to  indulge  in  the  luxury  of  esdmatiiig 
surplusee. 

In  any  event  it  seems  right  to  say  that  there  wm  be 
canci  surpluses  in  5,6  or  7  years,  equal  to  the  $2,500,. 
000,  eonuiined  in  the  3rd  secuon.  From  post  experi- 
ence and  under  existing  and  probable  circumstances 
it  can  scarcely  be  doubted  and  cannot  be  diaputed.— 
Well  suppose  there  is  nof,  then  there  can  be  no  in- 
crease of^canal  business,  because  the  present  revenue 
runs  a  Etde  beyond  the  wan(s  of  the  canals  as  the 
committee  have  fixed  them,  in  the  sums  for  ordinary 
repairs,  and.  to  pay  the  canal  debt,  and  the  annuity  to 
the  State.  They  have  fixed  tlie  sum  a  litde  below  the 
canal  revenues,  and  if  there  ia  any  increase  in  the 
canal  transportation  or  business,  it  must  bring  with  it 
a  surplus  of  tolls.    Either  there  will  be  no  iucrjBsse  of 
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btittneBB  and  no  oceanon  for  canal  improvements^  or 
the  increase  of  canal  cransDoriadon  most  brin^  these 
■urpiuees  as  fast  and  as  early  as  they  can  possibly  be 
needed.  It  is  not  possible  to  escape  from  tnis  conclu- 
sion. The  canals  now  perform  their  whole  duty  and 
carry  all  that  is  presented,  and  could  well  transport 
mucli  more.  It  there  be  no  increase  in  bosiness  all 
will  be  done  in  the  best  manner>  and  if  the  transpor- 
tation shall  increase  as  I  beheve  it  will  for  some  yean 
to  come — that  increase  must  brin(^  with  it  all  the  sur- 
pluses that  can  be  required. 

Here  Mr.  Hoffhait  gave  way  to  a  motion  to  rise  and 
report  progress- 
Afternoon  Session— Mr.  HOFFMAN  resumed— 
The  question  to  which  I  will  now  call  the  attention 
of  the  committee  is,  has  the  canai  in  its  preeetit  con- 
didon  cepaciiy  to  perform  its  duties  well  in  carrying 
on  the  navifi:a(ion  7  If  the  surplus,  1  mentioned  thn 
morning  of  $2»500,00o  shall  accrue  from  the  business 
of  the  canals,  will  it  so  improve  the  canals  that  they 
mav  perform  their  whole  duties  to  the  public?  I  will 
endeavor  to  answer  these  questions^  for  1  have  state- 
ments here  which  I  cannot  very  well  readi  yet  I  shall 
beobliged^o  ask  the  attendon  of  the  committee  while 
I  attempt  in  some  way  or  other  to  read  or  expUin  them. 
In  1834  and  1835,  there  was  a  very  large  crowd  on  the 
canal,  the  lockages  rose  to  a  considerable  number) 
and  the  navisators  were  forced  to  increase  the  ton- 
nage of  the  boatSy  then  small,  and  averaging  some  SK> 
or  36  tons.  Perhaps  now  and  then  there  was  a  boat 
carrying  40  tons.  The  appearances  then  were  that 
there  was  to  be  a  very  lar^e  and  rapid  increase  of 
this  trade.  I  am  not  certain  what  the  depth  of  wa- 
ter in  the  canal  at  that  dme  was,  but  from  circum- 
stances which  then  came  to  my  knowledge,  and  from 
lacts  since  ascertained  and  attested  upon  oath,  I  have 
been  inclined  to  believe  that  perhaps  at  that  time  the 
water  in  the  canal  was  scarcely  over  three  feet,  it 
may  have  been  more,  but  I  am  rather  inclined  to  the 
opinion  that  it  was  a  very  little  over  that.  I  do  not 
know  that  I  can  stute  with  perfect  precision  M'hnt 
was  the  swiftest  lockage  penbrmed,b  ut  Jrom  recol- 
lection, I  can  state  that  7, 8  and  10  minutes,  prior  to 
the  spring  of  1835,  was  the  ordinary  working  time  of 
the  locks.  1  believe  there  were  souie  locks  that  could 
not  operate  with  the  same  tkcility,  and  the  comniis- 
sioners  appear  to  have  been  of  the  same  opinion,  and 
in  the  spring  of  1835,  ordered  new  paddie  gtites  to 
the  locks  where  the  crowd  was  the  greatest,  in  or- 
der to  increase  the  facility  of  discharging  and  receiv- 
ing. How  thai  worked  I  am  not  able  to  sny,  but  I 
believe  it  increased  must  materially  ihe  capacity  of  the 
canal ;  and  it  the  commissioners  in  1834,  anci  1835, 
had  known  the  shallow  state  of  the  water,  thoy  would 
hardly  have  come  to  the  conclusion  which  tliey  did, 
that  double  locks  were  indispensable. 

But  they  did  come  to  the  conclusion,  and  in 
their  report  recommend  as  the  probable  extent  of 
the  enlargement,  5  feet  by  50  and  6  feet  by  60. 
The  enlargement — of  7  feet  by  70 — was  then  a 
thing  unheard  of.  It  owed  its  birth  to  a  conven- 
tion at  Rochester,  got  up  I  believe  the  succeeding 
year,  and  where  we  have  lately  had  a  convention 
on  enlarging  and  improving  naTigatioD.  In  all 
this  matter  there  was  a  vast  deal  of  theory  and 
something  of  fact,  and  I  have  done  the  utmost  in 
my  power,  since  I  have  been  here,  and  before,  to 
try  and  get  for  this  convention  the  facts  so  that 
gentlemen  might  judge  in  some  degree  for  them- 
selves. I  have  a  uble  here  of  the  boats  which 
navigate  the  canals,  aod  I  find  that  a  well  built 
boat  carrying  80  tons  or  more,  in  point  of  fad 
draws  but  3  feet  4  inches  of  water.  An  ill  form- 
ed boat  of  the  same  burden  draws  a  little  more, 
and  the  heaviest  of  all  these  boats  I  find  is  one 


to  which  has  been  given  the  name  of  "  Ball. 
head."  This  comes  up  to  3  feet  8  or  9  inches. 
These  boats  make  their  trips  with  such  cargoes, 
they  come  to  the  weigh-locks-  they  are  weighed 
there,  and  therefore  the  fact  that  they  carry  soch 
cargoes  i^unqnestionabLe.  It  may  be  nU  that 
these  boats  are  iU-lbrmedr  and  I  do  not  know  bat 
tbey  are.  The  doctrine  of  easiest  traelioa  is  oa* 
▼igation  has  been  in  practice  disregarded ;  ud  I 
believe  I  may  say  that  the  boatmen  and  the  car- 
rier hold  it  in  sovereign  contempt  I  am  not  me 
but  ihey  are  right,  because  in  any  effort  to  get  at 
it,  the  boat  will  be  so  far  from  the  towittg  path 
as  to  render  the  traction  indirect  and  iocon?eiii- 
ent.  At  any  rate,  they  holti  in  sovereign  contempt 
all  these  theories,  aod  contione  to  make  their  80 
ton  boats  and  carry  their  8u  ton  cargoes.  I  mmt 
refer  to  oiie  of  these  tables,  bringing  into  discoid 
sion  at  this  point  what  ought  to  have  beenthrova 
in  somewhere  else,  that  is  the  moderate  iocreaie 
of  the  lockages,  the  increase  in  the  tonnage  of  the 
boats,  and  the  vast  increase  of  the  tonnage  trau- 
ported. 

Mr.  HojSman  here  referred  to  and  conuneDted 
upon  the  following  table., 

Savigatitni  year  or  seasen  &n  Vu  ErieCwd, 


iotal  of 

Lfxskagcs 

Tonnage 

Average 

lockages 

at  Alexan 

arriving  at 

down 

at  Alex- 

der^B lock 

tide  water 

caiRoes 

Year. 

ander's 

being  as- 

from the 

of  the 

iock> 

sumed   as 
one  half 
the  Whole. 

Erie  ca- 
nal. 

boats. 

1835 

25,798 

J2,899 

497,8351 

38.6 

1836 

25,516 

12,758 

419,125 

32.S 

i8:i7 

21,056 

10,527 

387,506 

36.8 

1838 

25,962 

1^,981 

419,  M9 

32.3 

18.i9 

21,234 

12,117 

386,267 

31.!) 

1810 

26,987 

13,493 

467,315 

34.6 

1841 

30,320 

15,160 

632,520 

35 

1842 

22,869 

11,434 

480,149 

42 

J843 

iS'i^ 

11,592 

635,345 

54.8 

1844 

28,219 

14,109 

799,816 

66.6 

1846 

30,452 

15,226 

959,590 

€3 

From  this  Uble  it  is  seen  that  while  the  lodi- 
a^cs  have  increased  from  26,798  in  1835,  to  ^\- 
452  in  1845,  the  tonnage  arrivingat  tide  water  htf 
increased  from  497,839  tons,  in  1835  to  9di^:^^ 
tons  in  1845-  It  is  also  seen  that  the  aveiage 
carsoes  of  the  boats  in  1835  was  38  6-10  too5-ui 
1839  that  average  was  reduced  to  31  8-10  tosN 
and  had  risen  In  1845  to  63  tons,  or  more  tbaR 
doubled.  The  average  cargoes  of  the  boats  for 
1846  will  probably  be  Ftill  greater,  asali&ost&H 
the  new  boats  exceed  the  highest  average  slatd 
in  this  table. 

The  canal  commissioners  in  1841,  and  again  i> 
1842,  stated  as  a  matter  of  demonstration,  that  if 
225,000  tons  should  be  added  to  the  down  too- 
nage  of  ]S40^wbich  was  467^15  Ions,  the  £"e 
canal  would  then  have  reached  its  maximam  o- 
packy— they  were  confident  that  its  greatest  ca- 
pacity would  not  exceed  692,315  tons. 

They  supposed  and  snSd  that  when  the  canals  wos 
doinsr  this  amount  of  troosporlatian,  thev  would  haT<! 
reached  their  maximutn.  The);  were  fated  to  expe- 
rience the  same  overthrow  in  this  matter  of  earja-t- 
ure  which  their  predecessors,  of  whom  I  was  on«. 
had  experienced  on  the  subiect.  In  1845  the  tonsse 
was  959,590.  It  had  passed  the  maximum  which  the 
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canal  coiDmiaaionera  bad  fixed,  not  once>  but  more 
than  twice.  This  is  the  way  in  which  the  canal  per- 
kmed  in  poiot  of  itcu  It  seems  to  have  had  b  sort 
of  flexibility  to  oveithrow  calcniations.  It  realizes  its 
own  results  and  brings  oat»  as  time  always  does, 
truths  on  which  it  is  saiest  to  rely-  The  boatinan» 
acting  in  defiance  of  the  rule  of  easiest  ti«ction«  con- 
trived gready  to  increase  his  caigo,  as  appeon  by  the 
return  from  the  Weigh  locks. 
'  The  table  which  I  hold  in  my  hand,  shows  the  num- 
ber of  cargoes>  exceeding  70  tons>  weighed  at  Roch- 
ester and  Syracuse,  and  exceeding  65  tons  weighed 
at  Utica,  in  several  months  of  the  present  year*  It 
may  be  assumed  that  these  are  down  cargoes^  for 
Beany  all  the  cargoes  weighed  at  these  locks  are  such* 


Cargoet  ioeighed  in  1846,  at  the  several 
Locks  s^ 

Over  70  tons. 

ROCHESTJSB 

Weigh-lock. 
April,  (2  weeks)  S8 
2ay,        "  97 

June,       "        169 

July,      "      m 

August,   -        129 


Weigh 


Over  70  tons.  Over  60  tons* 

Syracuse  Unci. 

'Weigh-lock.     Weigh-lock. 


59 
138 
147 
135 
122 


40 
180 
91 
66 
03 


559 


601 


410 
I  now  l^eg  leave  to  call  the  attention  ul  the 
Convention  to  another  statement  illustrating  the 
increase  of  these  cargoes,  by  showing  the  contin- 
ued increase  ol  the  tonnage  of  (he  bo4ts.  for- 
merly, all  fooat^  werQ  entered  in  the  registeft  but 
what  liecame  of  them  al\er wards  was  never  known 
In  1844*  an  order  was  made  to  have  the  officers 
go  along  the  line  o(  the  canal,  and  take  down  the 
name  of  the  boats,  and  of  the  tonnage  of  each, 
and  transmit  them  to  the  office  here.  As  all  the 
boats  were  then  lied  up  by  the  winter,  the  truth 
as  to  the  number  of  boats  and  ttieir  tonnage  was 
obtained.  The  number  of  bodts  according  to  that 
account,  in  1843,  was  2126,  and  their  tonnage  and 
the  tonnage  ol  the  boats  built  in  each  year  since, 
18  given  in  the  table  which  I  will  now  read. 

Mr.  HoFTMAN  here  read  and  commented  on  the 
following  table : 

TONNAGtt  OF  NEW  BOATS^F. 


AT. 


^ 

11 

ta 

i& 

Ig 

1 

lit 

pi 

190 

1* 

100 

1 

90 

3 

1 

4 

1 

&5 

1 

1 

8 

do 

8 

9 

18 

38 

76 

\t 

S8 

60 

118 

70 

1^ 

134 

107 

97 

#5   , 

364 

04 

64 

30 

60 

444 

71 

33 

7 

56 

325 

16 

1 

60 

464 

14 

8 

4b 

166 

1 

40 

168 

SO 

63 

1 

ao 

40 

11 

526 

16 

3 

3- 

» 

8 

3 

16 

3 

1 

10 

4 

6 

3 

■""* 

3,136 

3T3 

3»7 

389 

.  ■^rtunglf* 

1         66 

64 

67 

73        . 

With  this  iociease  m  the  tonnage  and  cargoes 
oi  the  boats,  has  come  a  corresponding  reduction 
in  the  prices  of  freights  exclusive  of  tolls.  The 
up  freights  in  1830,  '31  and  '32,  gave  to  the  car- 
riei  after  he  had  paid  the  tolls,  some  45  cents  on 
the  hundred  weight ;  and  in  1845  and  '46  only  9 
cents.  ^  I  do  not  know  if  that  result  is  possible, 
but  it  is  actual — it  cannot  be  helped,  for  the  thing 
is  done.  The  down  freight  is  nuw  so  heavy  and 
so  bulky,  and  the  up  freight  so  light,  being  scarce- 
ly sufficient  for  useful  ballast,  and  most  easy  navi- 
gation  of  the  boat,  that  ibe  carrier  gets  very  little 
beyond  the  tolls,  for  the  up  freight.  In  1830,  '31 
and  '32.  the  carrier  after  paying  the  rolls  on  a  bai- 
rel  of  flour,  reserved  to  himself,  37  cents  ;  in 
1646,  but  22  cents.  So  that  while  this  controversy 
about  reducing  iho  cost  of  transportation  by  the 
enlargement  of  the  canal  has  been  going  on,  a  re- 
duction of  much  more  than  fifty  pei  cent,  on  the 
carrier's  share  of  tlie  charge  for  transportation  has, 
taking  the  up  and  down  business  tt>geiher,  been 
vt\  general,  actually  effected.  The  cafrier  has» 
with  such  a  canal  as  you  have  given  him,  reduced 
his  compensation  more  than  one  half. 

The  Tacts  now  brought  to  the  a  tention  of  the 
commiitee,  prove  strongly,  that  in  the  increase  in 
ihe  tonnaiie  of  the  buat  and  the   reduction   in  the 
freight  which  the  carrier  after  paying  lolls,  can 
retain  for  bis  use,  we  have  without  the  enlarge- 
ment, realized  about  all  the  benefits   promised  by 
that  enlargement.    It  may  be  supposed  that  the 
canal  has  been  deepened  ur  enlarged   by  repairs, 
but  there  is  no  foundation  for  this  supposition. — 
Since  the  Convention  has  been  m  session,  by  or- 
der of  the  Canal  Board,  the  water  in  the  canal  on 
the  upper  and  lower  mitre-sill  of  every  lock,  and 
at  about  every  four  rods  of  the  space  intermediate 
the  locks,  and  on  both  sides  of  the  boat,  has  been 
measured — the  measurement  sworn  to,  and  return- 
ed to  the  Canal  Department,  with  the  ascertained 
rime  to  fill  and  discharge  the   lock  and  pass  the 
boat, — where  any  gentleman  may  examine  them. 
From  these  returns,  it  appears  that  at  points  ot  con- 
siderable extent,  there  is  not  full  four  feet  of  water 
either  from  Albany  to  Utica,  or  from  Syracuse  to 
Buffalo.    Some  of  the  boats,  however,  draw  3  fr. 
S  inches,  and  one  3  feet  9  inches— and  1  infer  from 
this,  that  the  canal  when  very   full  of  water,  af- 
fords this  draft  at  all  points— but  the  admeasure- 
ment of  the  water  shows  that  it  does  not  afford 
the  full  four  feet  promised  in  the  conatruction  — 
On  the  mitre  sills  there  is   usually  an   exces  sof 
five  or  seven  inches  over  the  four  feet,  and  I  sup. 
pos6  these  mitre  sills,  especially  at  the  heads  of 
the  locks,  indicate  more  truly  than  any  thing  else, 
the  true  original  bottom  water  line  of  the  canal. 
The  admeasurements,  however,  show  that  in  the 
distance  between  locks,  the  bottom  of  the  canal 
is  frequently,  and  for  long  spaces,  some  inches 
above  the  nntre  sills. 

[Here  Mr.  BOUCK  interrupted  Mr.  Hoffman 

by  saying,  that  these  sills  were  usually  depressed 

some  six  or  eight  inches  below  the  bottom  water 

line  of  the  canal.] 

Mr.    HOFFMAN    proceeded.      I  have  often 


*  NoTK.— The  boat  of  180  tons,  built  in  1840.  U  05  feet 

ilong,  16  fe«t  3  inchei  in  width,  drawt  34  feet  water  when 
(ivighud  with  ISO  tons,  but  woold  require  4|  fe«t  to  carry 
190  tons—  runs  from  fiuit'aio  to  Rochester,  oiul  moves  Irom 
3^  to  three  miles  an  hour. 
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doubted  whether,  although  the  state  paid  for  a 
four  foot  cahal— the  contractora  ever  excavated  it 
to  that  depth.  The  returns  to  which  I  hate  al- 
laded,  create  doubts  od  the.  point — aud  if  these 
sills  were  depressed  fiire  or  seven  inches,  I  should 
conclude  that  the  canal  was  not  originally  exca- 
vated to  much  more  than  three  feet.  Aside  from 
this  question*  however,  these  returns  prove  that 
the  water  for  navigation  does  not  exceed,  if  it 
equals,  four  feet  in  depth.  The  increase  of  the 
toonage  of  the  boat,  and  the  carrier's  redact  ion  of 
his  share  of  the  freight,  has  been  effected  with  a 
canal  of  not  exceeding  four  feet  ^  at  points,  it  is  less' 

These  returns  also  show  that  with  the  best  pad. 
die  gates  and  apparatus,  a  lock  may  be  filled  in 
40 seconds,  and  discharged  in  the  like  short  time. 
With  such  a  lock,  a  boat  may  pass  in  three  min- 
utes with  practical  ease.  Yet  some  of  the  locks 
operate  much  slower.  In  truth,  if  at  the  most 
crowded  points  on  the  canal,  (lor  which  as  is  seen 
by  the  lockages,  there  is  and  cin  be  no  difficulty,) 
there  should  be  given  to  every  lock  the  same  pow- 
er and  facility  now  possessed  by  some,  the  capa- 
city of  the  canal  would  be  largely  increased,  say 
one-third,  to  pass  boats,  to  say  nothing  of  the 
great  increase  of  its  capacity  that  must  result  from 
fsirly  cleaning  it  out,  and  affording  4  ft.  5  inches 
of  water  through  the  whole  distance,  being  less 
than  the  average  on  the  mitre  sills.  These  two 
changes  alone,  which  can  cost  almost  nothing, 
would  increase  the  capacity  of  the  canal  with 
only  its  old  locks  one-half,  and  make  it  answer 
all  our  purposes  until  surpluses  can  be  earned, 
as  I  have  endeavored  to  show  they  will  be,  to 
improve  it. 

What  then  can  these  surpluses  d^  when  obtain* 
ed  to  improve  the  Erie  canal  ?  They  will  be  suf- 
ficient to  secure  double  locks,  and  one  of  them,  a 
line  of  enlarged  locks  to  Syracuse.  From  Syra- 
cuse to  Lockport,  they  will  either  extend  the  old 
locks,  to  make  them  100  feet  in  the  chamber,  or 
erect  enlarged  locks.  They  will  complete  the  double 
enlarged  locks  at  Lockport,  and  extend  them  to 
Buffalo.  In  addition  to  all  this,  they  will  raise 
and  strengthen  the  banks  from  Albany  to  Bufialo, 
so  as  to  secure  by  reasonable  cleaning,  full  five 
feet  of  water — and  thus  with  the  improved  facility 
of  the  locks,  enlarge  the  boats  to  120  tons,  and 
triple  the  capacity  of  the  Erie  canal.  The  ex- 
pense of  this  work  to  Syracuse,  has  been  closely 
estimated.  For  the  residue  of  the  distance  expe- 
rience furnishes  a  safe  guide.  To  obtain  five  feet 
of  water  and  locks  of  100  feet  in  the  chamber,  the 
engineer's  estimate  would  reach  about  $1,600,000, 
— my  own  about  $1,900,000,  and  certain  it  is  that 
the  $2,500,000  proposed  would  complete  it  in  the 
best  manner.  The  $300,000  to  reach  Syracuse 
will  soon  be  realized.  To  rny  mind,  it  is  entirely 
certain,  that  we  can,  in  this  manner,  without  de- 
ferring the  payment  of  our  debt  in  due  season,  and 
before  it  can  be  needed--gtve  the  Erie  canal  ca- 
pacity at  once,  to  reduce  its  tolls  if  need  shall  be, 
and  yet  earn  the  surpluses  to  complete  its  con- 
struction, and  that  of  any  work  the  State  may  de- 
sire. 

Sjir,  pain  obliges  me  to  desire  to  bring  these  ce- 
marks  to  a  close.  But  in  the  schemes  proposed 
for  the  arrangement  of  our  debts,  I  cannot  fail  to 
pcrceivea  strong  wish  to  preserve  t£e  old  debt- 
or system,  under  the  new  and   milder  pretence  of 


delaying  payment*  in  oidttr  to  get  money  to  spend, 
I  muat  therefore  call  attention  to  the  great  injuries 
we  have  sustained  from  this  debtor  system.  We 
cannot  now  very  well  estimats  the  costol  eomple- 
tinr  Iba  works  began.  Judging  from  tlie  estimates 
and  the  reports  of  those  who  had  them  in  chaTge 
in  1842,  tfie  cost  woald  equal  $1 5,000 JOOO.  That 
was  the  sum  asked  by  the  commissioners  of  the 
canal  fund,  and  canal  commissioners,  and  recom- 
mended by  the  Governor.  The  estimate  thea  for 
the  Black  River  called  for  some  $800,000.  which 
with  land  damages,  extras  and  oontingences, 
would  probably  swell  to  one  million.  About  $lr 
800,000  appeared  then  to  be  required  for  I  he  Ge- 
nesee Valley,  which  with  the  usual  additions, 
would  probably  reach  $2,UOO,000«  unless  the  worl^ 
sliould  be  executed  bad  enough,  as  on  the  Che- 
mung, to  teduce  the  cost ;  and  yei  these  €aoa!s 
would  not  probably  pay  their  own  expenses  in 
many  years.  The  Erie  enlargement  seemed  then 
to  require  some  $12/)00,000  to  complete  it,  al- 
though at  some  expensive  points,  the  plan  to  be 
pursued  was  not  settled — might  be  changed,  and 
made  more  expensive.  Lower  eAim^tes  may  have 
since  been  made,  to  get  them  again  under  way, 
but  I  rely  more  on  the  estimates  of  those  who 
supposed  they  might  be  required  to  complete  them, 
than  on  those  who  seek  their  resumption.  When 
we  engaged  in  these  works  we  bad  only  a  small 
debt,  some  four  or  four  and  a  half  millions  beyond 
f\ind8  on  hand;  yet  in  five  years,  from  1838  to 
1842,  we  exhausted  and  depressed  our  credit, 
brought  on  numerous  and  extensive  bank,  fiiilores, 
and  rolled  up  a  debt  of  more  than  $28,000,000,  and 
sunk  ourselves  exhausted,  and  suspended  these 
works.  We  have  by  four  years'  effort,  somewhat 
reduced  our  debt— but  that  debt  is  still  some  $24,- 
000,000,  (Quarterly  demanding  the  payment  of  in- 
terest, and  rapidly  becoming  due  in  its  millloosof 
principal.  Under  the  roost  favorable  circumstan- 
ces the  debtor  system  was  fully  tried  and  failed 
us.  The  failure  drove  from  power  its  most  ar- 
dent friends-^and  I  ask  does  any  Wlilg  desire  to 
repeat  it  ? — does  any  Democrat  concerned  in  the 
effort  to  pay  it,  desire  to  repeat  it  ?— .does  any  of 
the  new  parties.  Natives  or  Abolitionisu,  desire  ts 
repeat  a  system  so  destructive  to  its  friends  and 
the  country  ?  Is  there  no  other  road  to  defeat, 
ruin  and  political  disgrace  ? 

We  have  had  very  bitter  ex|>erience  of  the  evils 
of  this  poor,  impovsrishing  debtor  system.  Let 
us  see  the  great  advantages  we  mip^t  hare  eecnred 
by  a  cash  system.  The  Erie  aad  Champlain  canals 
cost  us,  including  the  care  of  them,  to  eompletioe 
$8,401,394,12,  and  were  eight  years  in  construc- 
tion, from  1817  to  1825.  When  we  began  thes 
we  had  a  general  fund,  which  is  now  entirely  ex. 
pended,  and  while  they  were  in  coBBtmetion,  the 
salt  tax,  the  adctioa  tax,  the  land  sales,  and  some 
canal  tolls  were  poured  into  the  canal  fvind  now  so 
deeply  indebted.  During  those  eight  years  the 
canal  fond-received : 
From  the  salt  tax,  $557,409  G9 

««    Auction  tax,  1,351,349  57 

«    Steamboat  tax,  73,409  99 

««     Capal  lolls,  977,339  S2 

«     Land  sal^e,  2.371  SO 

Add  the  general  fund  now  gone,  2,740,001  51 


Making  together. 


$5,601,880  TS 
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which  if  deducted  from  the  cost  of  the  canals,  as 
stated  bf  fore,  would  teave  to  be  supplied  by  taxed 
$2,799,513.34.  So  that  a  diiect  tax  of  about  9350. 
Quo  tor  each  of  the  eight  years,  these  canals  were 
in  construction,  would  have  enabled  the  State  to 
construct  then  without  one  dollar  of  debt.  Since 
these  two  canals  were  obmpleted,  vsfter  paying 
their  own  expenses*,  their  nett  revenuesfa^  is  seen 
by  Conveotion  document  No.  47— H,  has  been 
down  to  1S45,  4^i8»064,79a  53 

The  whole  cost  oi  constructing 

all  the  Bnished   lateral  canals, 

was  only  3,496.839  66 


Leaving  withoitt  intenst  ^15.367,860  87 

for  the  constructioa  of  the  Black  lUver  canal,  the 
GenmtB  Valley,  and  the  Erie  enlargement  withoot 
a  canal  debt;  and  yet  in  the  receipt  ot  our  full  and 
growing  canal  revenues.  To  this  we  should  add 
(^,749,954.43  cents  for  the  salt  and  auction  tax, 
and  land  salen,  that  have  been  sunk  in  tbe  canal 
iiiiid  since  1S25.  With  the  experience  of  all  we 
have  sulTered  from,  and  th«  great  advantages  we 
have  lo«t,  will  w«  still,  if  not  ill  an  open,  yet  die* 
guised  form*  cling  to  this  fiital  debtor  system  i — 
Will  we  permit  our  debts  to  hang  about  os— in- 
crease by  aoeidant,  and  by  interest,  and  make  our 
debt  and  tbe  taxes,  direct  er  indirect,  to  meet  it, 
eternal?  The  action*  not  tbe  words  of  this  Conven- 
tion, shall  answer.  Be  that  what  it  may,  your  peo- 
ple will  answer  no !  Eternal  debt  and  taxee  are 
■or  oura— and  cannot  be  fastened  on  us.  Tbe  go. 
vernment  have  not  the  power  to  do  it. 

The  annuity  in  liquidation  of  tbe  State  claim 
fof  advaneet  to  the  canals,  is  fixed  by  the  commit- 
tee at  11673,500.  Of  this  som  $600,000  a  yeai  is 
proposed  to  be  taken  aa  a  sinking  fund  to  pay  the 
General  fond  and .  insulvent  Rail-road  debt,  and 
•acb  part  of  the  contingent  debt  as  may  fall  on  the 
treasury.  It  will  do  it  in  some  nineteen  or  twenty 
years,  as  1  have  before  showed.  I  had  designed  to 
say  eomethiog  more  of  the  origin  ot  this  debt,  and 
tbe  character  of  the  legislation  that  caused  it,  but 
X  mudt  forbear.  If  we  deduct  this  lait  sinking  fund 
from  the  State  annuity,  we  shall  have  remaining 
||172,(KX)  a  year  to  apply  to  State  current  expense^ 
All  l>eyond'this  small  income  for  some  twenty 
years,  must  be  aopplied  by  taxes,  direct  or  indi- 
rect. 

What  then  will  these  corrent  State  expenses  be, 
and  wbat  taxation  will  be  necessary?    As  to  the 
first,  the  past  is  our  safest  guide.  These  expenses. 
exclusive  ofinterest  on  the  General  fund  debt,  will 
be  found  in  Convention  doc.  No.  47,  p.  18,  in  each 
year    from  1817  to  1845      Looking  at  the  table,  it 
Win  be  seen  that  they   have  maiorained  a  steady 
increa-^e  and  most  rapidly  for  the  Ust  ten  years. -^ 
From  1S36  to  1845  they  amount  to  more  than  $7,- 
OO0,0OU  in  the  agjjregate,   making  an   average  ot 
more  than  ^00.000  a  year.    A  part  of  these  ex- 
pense* ere  (or  matters  which  bring  into  the  trees- 
nry  or  as  it  is  calleii  the  Geiieral  fund,  as  miAch  as 
they    take  out — such  as  advances  for  non  resrdent 
taxes  replaf^ed  ro  the  treasury  by  tax  sales.    Items 
of  thi»  kind  may  reduce  these  expenses  some  $50,- 
OOO  or  i^lOO.OOO  a  year.     Beyond  this  I  see  no  rea- 
son to  t<>€>k  for  reduction  in  our  State  expenses. — 
y^ff    vrill    have  geological  surveys  or  something 
OQite  ms    erx(>ensive.    We  have  asylums  and  state 
l^igoam*  AD^  ■AQst  %uM  more.    Their  constructibn 
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is  their  least  cost.  I'he  gieat  expense  ^A  lo  main* 
tain  them— and  this  class,  called  extraordinary  ex* 
peoses,  will  increase  with  our  population.  Under 
all  ciicumatances,  it  is  not  probable  that  our  Siata 
current  exuenses,  for  each  ut  the  ten  years  to 
come,  will  be  less  than  $60D,000-— and  after  that 
period  it  is  probable  they  will  largely  exceed  that 
sum. 

The  State  expemci  then  will  be  •  •  *  • $900,000 

To  meet  them  we  have  residue 

of  State  annuity  as  before, 9n3,fi00 

Auctien  and  salt  tax,  ssy 100,000 


S7S.fliO 


Unprovided  for, $397,600 

To  meet  these  expenses  unprovided  for,  we  miis$ 
retain  in  force-— 


The  half-mill  direct  tax 

The  one-tenth  mill  direct  taz> 


$380,000 
66,000. 


$396,000 

and  any  increase  of  our  current  expenses  will  im« 
pose  new  taxes  until  1S65,  when  the  extinguish- 
ment ot  the  General  fund  debt  will  leave  the  whole 
annuity  to  the  State,  $672,500,  for  current  expen* 
ses.  But  in  that  long  period  it  is  leasonable  to 
suppose  that  these  expenses  will  pass  some  $300,* 
000  or  $400,000  beyond  that  annuity,  and  make 
direct  taxes  to  that  amount  necessary.  Such,  sir| 
it  is  probable,  will  be  the  result  of  our  debtor  svs* 
tern  for  internal  improvements.  It  promised  ex* 
einption  Irom  taxes  and  with  it  the  endowment  of 
schools  and  charities.  It  has  already  made  us  fesl 
these  taxes,  and  will  leave  us  long  to  their  mercy. 
In  this  view  of  the  subject,  it  is  scarcely  necessar/ 
for  me  here  to  repeat  that  what  we  do  not  take 
from  the  canal  revenues  to  pay  these,  must  be  sup* 
plied  by  taxes.  Although  this  is  no  reason  for  en- 
larging the  State  claims  for  advances  for  the  canals 
be>ond  their  just  amount,  and  a  fair  rate  and  mode 
of  estimating  the  interest — it  ia  a  strong  ground  for 
asserting  and  maintaining  this  claim  to  its  full  and 
fair  extent. 

Sir,  other  mattets  in  the  report  of  the  commit- 
tee  deserve  some  explanation,  and  I  bad  designed 
now  to  make  them,  but  I  am  not  able.  I  will  en- 
deavor, however,  to  do  so  when  the  several  sec- 
dons  shall  be  considered.  In  the  main,  however* 
they  will  sufficiently  explain  tiiemselves. 

REMARKS  o^Mr.  WORDEN,  <m  theFUVJlJV^ 
CES,   Wednesday^  Sept,  letk,  1846. 

The  first  stclion  of  Mr.  Hoftman's  report,  ai»- 
propriates  one  million  five  hundred  thousand  dol- 
lars ot  the  nett  revenues  of  the  Canals  as  a  sink- 
ing fund,  to  pay  the  interest  and  the  principal  of 
the  canal  debts  ot  the  state. 

The  second  section  provides,  thsr  ••in  liquid*, 
tion  of  the  state  claims  for  advitnces  to,  and  pay*-  ^ . 
ments  tor  the  caaals,  $073,500  of  the  nett  canal 
revenues  furever,  in  each  >f  ar,  shall  be  paid  out 
of  the  Treasury  tor  the  use  ot  the  state,**  being  the 
same  as  an  annual  tax  on  the  canals  to  that 
amount. 

The  third  section  provides,  that  after  paying  tbe 
sums  appropriated  by  the  two  preceding  sections, 
the  surplus  nett  revenues  of  tbe  canals  **ahall  in 
each  year  be  applied  to  tbe  improveq^nt  of  the 
£rie  eaoal,  in  such  manner  as  may  be  directed  by  . 
law,  uiuiL  such  surplus  shall  ^ojotint  in  the  ag. 
gregate  to  two  million  five  hundred  thoufao^  dol- 
lars.'' 
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Tne  other  sections  ot  the  repori  conlaiDB  pro 
visions  for  a  sioking  fund  to  be  created  out  of  the 
$672,500  to  be  paid  under  the  second  section  into 
the  slate  treasury,  and  for  making  ^ood  by  Uxa- 
lion.  any  deficiencies  to  supply  tlie  sinking  funds. 

7'be  last  section  of  the  report,  provides  itiat  the 
iesislature  shall  not  sell,  lease  or  otherwise  dis- 
pose of  any  of  the  canals  of  the  state,  now  finished 
and  navigable,  leaving  the  legislature  at  liberty  to 
sell  the  unfinished  portion  of  the  Genesee  Valley 
and  the  Black  River  canals. 

Mr.  WORDiiN  said  the  question  lor  th«  Con- 
ti<m  to  meet  and  decide  was,  whether,  by  the 
adoption  of  the  provisions  reported  by  the  gen. 
tlemati  fVom  Herkimer  (Mr.  Hoffman,)  the  prose- 
cution of  the  public  work«  as  now  ;^uthorized, 
should  be  abandoned;  such  would  be  the  inevita- 
ble result  should  these  provisions  become  incor- 
porated in(o  the  contftituiion.  Before  a  question 
of  this  magnitude  was  decided,  it  would  be  wise 
fo  ascertain  what  we  were  to  abandon. 

First,  the  gentleman  (Mr.  Hoffkan)  proposes 
to  abandon  entirely,  as  a  state  wurk,  the  Black 
River  tmd  the  Genesee  Valley  canals.  Ii  appears 
from  the  report  of  the  canal  commisaioners  to  the 
last  legislature,  that  prior  to  the  Islul  April,  1S42, 
the  atnount  of  work  done  on  c 'Utracis,  and  not 
brought  into  use  on  the  Black  River  canal,  amount* 
ed  to  ^1.676,111.31,  and  that  the  sum  necessary  to 
finish  ihese  workd,  under  the  contracts  when  they 
Wete  put  an  end  to  by  the  slate,  was  !|^.447.46. 
The  total  cost  of  all  the  work  done  on  that  canal, 
as  appeared  by  the  same  report,  was $1,756,598.77. 
We  are  not  now  to  determine  upoji  the  correct- 
ness or  propriety  of  the  act  aulhoiizing  the  con- 
struction of  Ihm  work  ;  but  in  what  way  we  can 
best  secure  the  benefit  of  the  money  already  ex- 
pended. A  little  over  $80,000  would  have  com- 
Sleted  all  the  work  under  contract  on  the  Black 
iVer  canal, when  the  suspension  act  orib42  took 
effect,  and  about  $400,000  would  have  cumpltted 
the  entire  canal.  The  question  then  was,  whether 
we  should  go  on  and  make  this  expenditure  and 
thereby  secure  to  the  state  the  benefits  oft  the 
f  1.750,000  already  expended  ? 

It  appeared  from  the  same  repori  of  the  Canal 
Commissioners,  th.it  the  completed  portion  of  the 
Genesee  Valley  canal,  in  use,  c^)^t  ^1,400,305  25, 
and  that  the  cost  of  (he  work  done  on  the  at^aii- 
doned  contraPlspreviouji  to  the  Idt  of  April,  1S42, 
and  not  in  use  was  $1,807,525  29,  and  that  an  ex. 
oenditure  of  $922,:i92. 82  would  have  completed 
(he  contracts.  About  $1,500,000  is  no^  required 
to  finish  this  canal.  Wilt  you  throw  sway  ait  this 
taoney  expended  on  the  unfinrahed  portion  of  >  hese 
canals,  or  i^o  on  in  a  reasonable  manner  and  ctim> 
pieie  them,  and  thereby  secure  the  advantagf  of 
all  you  expended  ? 

By  the  same  reoort  of  the  commissioners,  it  ap- 
pears that  v^hen  the  contracts  for  the  enlargement 
of  the  Erie  canal  were  suspended  by  the  act  of 
1842,  the  work  done  under  those  contracts,  but 
not  completed,  amounted  to  $1,245,035  46,  apd 
that  $1,533,318  20  was  all  thai  was*  required  to 
complete  the  work  under  the  abandoncfl  con-rncts. 
The  same  repoH  also  shows  that  the  work  done  on 
the  Oneida  River  Improvement,  on  the  abandoned 
contiacts,  amounted  to  $14,574.91,  and  that  the 
BORi  to  be  expended  to  complete  the  contracts  was 
$13.0^.60. 


i'he  loUowiog  table  brings  into  one  view  the  op- 
eration of  the  suspension  act  ot  1842  upon  the  then 
existing  contracts : 

AiDOttiit  of  woxk  AiDOQDtt»bepiid 

doD«  on  contracts  to  compieie  Uu 

which  v«re  aban-  sbaiuloiisd  con* 
doned  by  the  poli- 
OTofUMS. 
Genesee  T  alley  caaal,    #l,a07,S9fi  99 

Black  River  canal,             1.663.039  95  80,487  4« 

Eriecaoal,                           1.34A,0SA46  1^.3teS5 

Ooeida  KiTsr  b&piOT«BaBt,  14,674  91  1S,08BM 

$4,719,176  71  $2JU»^t(» 

]tappear8»  then,  (said  Mr.  W.)  that  $2,549,- 
2S7.03  would  have  completed  the  entire cootracls. 
And  lendered  available  to  the  state  an  aciusl  ex- 
penditure of  $4»719,175.61  on  ibe  suapeoded  or 
unfinished  works. 

U  was  i»ot  bis  purpose,  said  (Mr.  W.)  to  contro- 
vert at  this  lime  the  policy  of  1842,  or  to  qnarrel 
with  that  policy.  Thefc  was  little  more  in  it 
that  was  substantial  ihao  he  labored  to  secure, 
with  the  geoileman  from  Herkimer,  (Mr.  IJorr- 
M4Jff)  in  the  legist al»re  of  1841.  At  that  iiioe 
siockxi  had  been  itfoed  by  maujr  of  the  states  of 
tlie  Union  to  a  large  ameuntk  aadtlirowD  apoDtbs 
mouey  markets  of  this  country  and  of  Europe.— 
This  larfse  issue  of  these  stocks  depreesHi  the  va- 
lue ol'  all  American  secarities  and  brovgbt  discredit 
upoa  the  solveot  as  woll  a»  the  insolvent  Siatei. 
A  large  debt  also  existed  against  the  United 
States;  Congress  authorized  a  ^n  to  (lay  ofi*  this 
debt,  but  the  Secretary  of  the  Treasury  daring  a 
portion  ot  tbe  years  1S41  and  1843,  was  oosble  to 
obtain  such-  a  loan  on  the  stocks  of  the  Uoiled 
Slates  at  the  rate  of  six  per  osnt  per  aunum.  Tbe 
legislature  in  1841,  found  the  whole  coaotryem* 
barrassed  in  its  financial  affairs*  and  as  tbe  l«v 
then  «tood  the  SiaGa  officers  were  aottiorized  to 
make  contracts  for  ihe  completion  ol  the  £rie  ca- 
nal enlargement  and  the  Genesee  and  Black  River 
canals.  A  large  proptiriion  of  work  wus  then  uo- 
cler  contract.  These  contracts  had  been  msde  by 
the  political  friends  of  the  gentienum  from  Herkt. 
mer,  (Mr.  H.)  It  was  then  the  policy  ot  tbit 
gemleinso  to  break,  itiese  contracts  nod  pay  to  tt)« 
contractors  the  damages  therefor ;  had  that  |rol>c| 
prevailed  in  1841  it  would  buw  be  impoisible  is 
estimaie  thesmuUDtof  those  d^magett.  Aaoiht^r 
course  ardently  insisted  on  by  snme  geutleoien, 
was  to  proceed  with  the  public  works  at  ail  haz- 
ard;^, and  luan  money  at  any  rate  of  interest  it 
which  It  could  be'obiatned  tocuxnpleie  the  caoaU. 
Any  amount  of  mouey  could  then  bav«  been  ob- 
tained on  a  seven  per  cent  stock.  The  mercaDtile 
interests  of  the  Slate  represented  to  the  legisla- 
ture I  hat  it  would  be  most  destructive  to  the  pub- 
lic inti  remits,  if  tbe  Slate  should  come  into  tiie 
money  market  as  a  boi  rower  at  seven  per  ceot^^ 
Under  all  these  circumstances  the  legisUtureof 
1341  was  called  upon  to  act.  The  idea  that  ibe 
Slate  should  repudiate  lis  own  contracts,  waa  ibea 
entertained  by  tew.  If  the  gentleman  from  Her- 
kimei  was  then  willins  to  go  that  length,  be  stood 
alone  or  nearly  so.  Mr.  W.  said  be  was  amoof 
those  who  deemed  it  wise  to  prevent  ihemakiitg 
of  new  contcacis,  and  to  limit  the  loans  to  pay  for 
vNorkdone,  and  to  be  dnue  uiKler  existing conttacii 
to  the  smallest  possible  amount,  and  that  eock 
leans  should  not  be  made  as  permanent  stockloana 
at  a  rate  of  interest  above  six   per  cost.,  givias. 
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bovrever,  (o  the  commisnoners  of  the  cansl  fund» 
power  to  make  temporary  loans  at  rates  of  interect 
BOt  vxoeedrag  seven  per  cent,  shouM  f^ey  be  un- 
tble  to  pr'ocure    money  on  stocks  at  six  per  cent. 
A  vast  majority  of   the  Assembly  so  ihooflcht,  and 
a  bHi  witti  such  profUions  passed  both  bodies,  and 
the  Assembly  by  a  very    great  majority.    No  po- 
Htical  considerations  then  infloeitced  the  action  of 
the  lagistamre.    The  bill,  s»id  Mr.  W.,  to  provide 
funds  for  carrying  on  the  nublic  works,  oris  tna  ted  m 
ibe  Senate,  and  approprrated  ^1,000,000.  if  he  re- 
membered rightly,  to  that  purpose.    The  Assem- 
bly reduced    ibe  amount  more   than  a  million  ol 
dollars,  but  the  Senate  refused  to  concur  «*ith  the 
amendments  of  the   Assembly. .  The    bill  came 
back  to  that  body,  and  a    ftentleman  then  belong- 
iiig  to  .the  same   political  party  as  the  gentleman 
from  Herkimer  (Mr.  HorVMAic)  moved  (and  Mr 
W,  said  be  believed  in  good  faith.)  that  the  house 
recede  from  its   amendment.    That  motion,  Mr. 
W!.  said«  bv  moved  to  apaend,  by  inserting tbe  wrofd 
**nnt"  heibre  the  word  ** recede,"  and  his    motion 
prevailed.    The    amendOMnits  of   the    Assembly 
were  finally  conenrred  in.     The  commissioners  of 
the  canal  fund  under  the  law  ware  enabled  to  pro- 
vide the  means  to  pay  the  contractors  on  the  pub- 
lic works ;  true,  they  were  enabled  to  obtain  snch 
means  on  a  six  per  cent  slock,  and  ware  obliged 
to    resort  to  tha  provision  authorizing    temporary 
loans  at  7  per  cent,;  but  thera  waa  not  a  moment 
from  the  Cerminatton  of  the  session  of  the  legisla. 
ture  in  1841  to  the  commancament- of  the  session 
in  1842,  when  such  loans  could  not  have  been  ob- 
tained un  a  7  per  cent  stock,  or  on  as  sseod  terftis 
as  were  obtained   under  (he  law  of   1842.    ^ow, 
said    Mr.  W.,  we  are   in  a  position  to  examine  a 
little  ihore  critically  the  policy  of  1842.    Means 
ware  then  to  be  provided  to  pay  theae  temporary 
loan^and.to  pay  the  contractors.     It  was  aoiici* 
pated    in  184l«  that    it  would  be   so,  but  it  was 
thought  unwise  to  rush  into  market  as  a  borrower 
on  State atocks  at  7  per  cent  for  lone;  periods,  un- 
til it  should  be  found    necessary.    To  avoid  this, 
these  temporary  loans  were  authorized  and  made« 
They  might  have  been  without  difficulty  contin- 
ued for  one  year  by  the  legislature  of  1842  at  the 
same  rate;   but  it  was    decided  otherwise.    The 
law  of  1842  authorized  loans  to  be  tnade  on  stocks 
at  7  per  cent,    and  they  were    made  at    that  rate, 
hastily*  ill-ad visedty,  and  at  great  coat  to  the  State. 
A  year  or  a  little  more  afterwards,  the  same  loans 
could  have  been  made  at  six  per  cent.    The  loans 
of  1843  were  made  at  the  high  rate  of  7  per  cent., 
and  it'  at  any  fime  they  could  not  be  made  at  less 
rates,  it  W39  owing  to  the  most  pertinacious  efforrs 
in  certain  quarters,  to  depreciate  the  value  of  our 
public    securities,  and  to   represent  the  canals  as 
having  impoverished  the  State.    Instead  of  carry« 
ing  out  the  contracts  of  the  State,  they  were  bro. 
ken  by  the  law  of   1842,  the   public  engagements 
were  violated,  and  the  contractors  with  their  bro- 
ken Contracts,  turned  over  to   the  canal  board  for 
the  adjustment  and  payment  of.  their  damages. — 
The  sum  of   two  million  five  hundred   and  forty- 
nine  thousand  dollars    would  have  completed  all 
these  contracts  ;  but  the  policy  ot  those  in  power, 
chose  to  violate  ^hem.    Now  let  ua  see,  (said  Mr. 
X^ .)  at  what  cost.    3y  the   CompUoller*s   report 
to  the  last  legitlaturei    page  17,  Mr.  W.    8aid»  he 
found  the  following  statements. 


<^  The  sums  actually  awarded  and  paid  for  breach. 

es  of  contracts  growing  out  ot  the  suspension^  are 

as  fallows,  VIZ : 

On  the  Erie  canal  enlargement,  $248,290  8S 

Black  River,  2,671  22 

Gene«iee  Vutley,  167,543  ISI 

Oneida  River  improvement,         3,944  66 

$422,449  90 

Of  this  amount,  however,  there  was  paid  oti  ac- 
count of  tlie  Genesee  Valley  canal,  ^55,UU0  under 
the  law  of  1839»  le:i vin((  ihe  amouut  paid  under 
the  act  uf  1642,  $3ti7,449  90,  (same  report,)sirica 
which  lime,  an  anpeais  from  a  memorandum  madf 
by  the  Comptroller  hiaiselt,  $2S.0U0  have  beef^ 
pair),  making  the  total  paid  uuder  the  law  uf  1842, 
$39^,449  90.  While  from  CnnveuUon  Doc.  JSo^ 
59,  it  appears  the  claims  allowed,  amount  to 
$425,434  19.  In  addition,  u  appears  from  the 
canal  cominiesiuners  report,  betore  died,  that  the 
cust  of  the  work  done  since  April  1,1842,  od  the 
enlarKcmont  to  bring  the  work  into  use,  atnounia 
to  $296,459  8G.  This  latter  sum  does  not  include 
work  done  by  contractors  since  the  suspension, 
and  paid  for 'oy  the  ^tate.  The  precise  amount 
ihu9  paid,  Mr.  W.  s^id  he  could  not  find  iront 
public  d«>cunients.  Laws  have  been  passed,  au-i 
ihunziug  payment  for  this  work,  and  the  amount 
will  not  piobahly  he  kis  than  $50,000.  The 
amotfnt  of  damages  paid  for  breaches  of  eontractflf 
and  the  amuapt  since  expended  6n  these  contracts', 
has  not  been  less  than  from  $700,000  to  $800,000. 
Besides,  these  contractors  have  claims  which  they* 
insifit  or  have  insisted  on  for  breaches  of  these 
C(intr9Cts  to  about  $700,000  more.  Would  it  not^ 
rhen,  (said  Mr.  W.)  have  been  wiser  and  more  for 
the  dignity  and  honor  of  our  aiate  in  1841  to  hav^ 
kept  faith  with  these  contractots  and  observed 
your  own  engagements,  when  doing  so  wonld  have 
cost  only  $1,700,000  more  than  you  have  already 
paid,  and  secured  to  you  the  benefit  of  the  com- 
pleted contracts,  and  especially  when  it  is  certain 
that  these  very  works  you  have  abandoned  must 
and  will  be  shortiv  resumed,  . 

Mr.  TILDEN  wanted  to  know  if  the  State  had 
not  made  more  money  in  breaking  contracts  than 
if  it  bad  allowed  them  to  be  oonpleled  / 

Mr.  WORDEN  naid  that  was  a  mere  specula- 
tive question,  which  no  one  could  answer.  He 
only  knew  that  these  con  tracts  had  been  made  by 
the  stale,  and  the  faith  ot  the -state  waa- pledged' 
ff>r  their  fulfilment.  I'he  gentleman  from  New 
York,  (Mr.  Tildbn,)  may  have  calculated  with? 
accuracy  how  much  money  the  slate  has  made  **in 
breaking  contracts,"  it  was  not  an  invesligatfoii 
he  (Mr.  W.)  had  gone  into.  So  mnch  for  the 
policy  of  1842.  "  v 

Tbe  ide«  ot  abandoning  the  public  works  at 
this  time,  had  the  san^e  origin  as  the  law  of  1842. ' 
The  Ksntleinan  irom  Herkimer,  had  endeavored 
to  sustain  his  proposition  on  several  grounds.' — 
One  waathe  otersbadowing  amount  of  the  state 
debt«  poeittve  and  oontiiH^iit,  as  the  gentleman 
termed  them.  Another  the  impolicy  of  edih«-. 
mencing  the  works  in  progresa ;  another,  that  no 
necessity  existed  for  the  enlargement,  and  that' 
all  that  waa  reqoired  wm  the  improvement  of  the 
present  canal,  aa  he  now  proposes  ;  and  another^ 
the  defamed  claiUDs  of  the  Cieneral  Fond  on  the 
canali.  Mr.  W.  said  he  propoeed  examining  theee 
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•averal  positiona  in  connectiuo  wiib  th«  tacts  pro- 
perly connecied  wiih  them. 

In  the  outset,  Mr.  W.  said  be  admitted  tb€  state 
owed  a  large  debt.  This  debt  has  not  been  fairly 
or  truly  stated  on  this  floor,  and  it  is  very  difficult 
to  ascertain  its  true  amount  from  documents  fur- 
Dished  to  this  Convention.  Mr.  W.  aaid  he  blam 
ed  DO  nne  for  this,  nor  should  he  have  adverted  to 
this  confusion  in  stating  the  debts  in  the  public 
documents  had  not  the  gentleman  trom  Herkimer 
(Mr.  H.)  done  so  by  way  of  explanation.  He 
ttight  tgain  refer  to  this  subject. 

The  debts  due  by  the  state,  said  Mr.  W.  are 
called  the  canal  debt,  and  the  General  Fund  debt. 
The  first  consists  of  debts  contracted  foi  the  con- 
•trQCtion  of  (he  canals.  The  tatter  includes  all 
other  debts  of  the  state.  Mr.  W.  said  he  had  en- 
deavored to  arrange  these  debts,  and  to  state  them 
tjruly  ;  he  believed  he  had  been  able  to  do  so  from 
the  ptiblic  documents. 

The  canal  debt  said  Mr.  W.  grows  out  of  onr 
canal  system.  He  had  prepared  a  table  showing 
the  cost  o{  all  the  canals  of  the  state.  The  amount 
paid  and  the  amount  of  outstanding  stocks  for  the 
construction  of  each  canal,  and  the  rates  ot  Inter- 
ests on  the  stocks  constituting  the  canal  debt, 
which  he  read,  as  follows  : — 
Kama  of  canals.        Cost.         Aia*t  paid.     Am*t  due  on 

oat«t*d*g  stoeki. 
Blia  and  Ckam.,  $8,401,894  13  $8»060.91»  60  $841,474  69 
Krie  Eolaxgemn  19,800,8«1  ?«  9,867,861  76  9.088.000  00 
Oswego.  666.480  86       665,447  86 

Cayuga  «i  8«&*a       937,000  00        160,000  00        87,000  00 
Crooked  Lake,         166,776  00  86,776  00      130,000  00 

GhMBttDg,  684,600  68  86,000  00      648.600  68 

Chanango,  9,420,000  00     3,863,686  66       67.464  84 

Biaok  River,         1,644.000  00  1.644.('00  00 

Oeoeiee  Valley,  8,794,000  00  8.794,000  00 

Oneida  Lake,  60,000  00  OO.OUO  00 

Oneida  ImpH,  60,376  IS  69,976  I8 


$80,738,336  94  $14,078,430  87  $16,647,816  67 
•tocki  have  been 
Iwned  under  the 
law  ot  1646  te 
pay  land  dama- 
ges, fcc-j  which 
are  not  yet  ap- 
portioned among 
the  several  oanals. 
amount.  800,000  00  800.000  00 


$31,099  885  94  $14,078,630  87  $16  947,816  67 


See  Comptroller's  report  to  the  legislature  ot 
1846,  page  6.  Also  leporC  of  Ibe  Commissioners 
of  the  Canal  Fund  to  the  same  legislature,  page 
17.  Also  Comptroller's  report  to  the  Convention. 
(Statement  B»  1,  continued.) 

The  stocks  oatstanding  and  unpaid  after  1  he  1st 
July,  1846,  and  which  constitute  the  entire 
outstanding  canal  debt,  bear  interest,  as  follows, 
▼w  :— 

Prlndpsl.  Interest 

Stocki  at  7  per  ceot.  $3,647»136  00    #255.299  52 

•«  6       ««  1,481,782  00         88,906  92 

5      «  H  515.897  57      575,794  88 


(Krport  of  Commisttionefs  of  Caaal  Fond,  1846, 
p.  17) 

Mr.  VVomoKirsaid  although  the  agcroKsts  !• 
mount  of  the  general  fund  debt  or  all  other  debit 
ol  the  stale  was  |^,7t;2,854  37,  yet  it  misht  bs 
satisfactory  to  the  commitlee  lo  elate  theiiemsof 
that  debt  which  were  laken  ih>m  the  Coaptroi- 
let's  report  to'  the  Isel  legislature  $  see  pa^7 
and  12  of  that  report.  They  were  as  follows,ei* 
eluding  the  principal  of  tbe  lodiao  AnioHiei:— 
Stock  issued  to  John  Jacob  Astor«  $561,500  00 
Stock  iitsued  for  huuM  from  tbebuk 

Fund,  348,107  00 

Slock  issued  to  fbe  Ithaca  eod  Os» 

wego  R.  R.  Co  ,  315,700  00 

Stock  issued  to  the  Canajobarie  and 

Catskill  R.  R  Co.,  200,000  00 

Stock  isBued  to  tbe  N.  Y.  and  Erie 

R.  R.  Co.,  3,000.000  00 

TeinporaiT  loans  to  tbe  Treasury,  597,395  59 
Balance  due  specific  tunde.  740,151 78 

The  latter  item  eoosiets  of  moneys 
used  by  the  tUMe  t)elongiDg  to  the 
following  epecific  funds  :— ^07,- 
183  07,  doe  to  tbe  school  fund  ; 
M0»232  58,  doe  to  the  Litereiore 
'  Fund  :  $371,899  73,  due  to  the 
United  Stales  Deposite  Pond,  for 
capital  of  that  fund  ;  $38353  05, 
due  to  tbe  Bank  Fund ;  $57,517- 
47,  due  to  tbe  Mariners'  Fond  ; 
$181  25,  due  to  tbe  Long  Island 
Railroad  Co.'s  Sinking  Fund ; 
malgng  tbeabore  am*t  of  $740,- 
151  76,  aner  deducting  $158^44- 
61,  in  tbe  Treasnry.  total  General 
Fund  Debt,  $5,702^54  34 

This  statement  of  the  amount  of  canal  debr, 
said  Mr.  W.  obows  ir  as  it  existed  on  tbe  1st  Jalji 
1846,  and  agrees  with  the  Comptroller's  report  lo 
the  Convention.  Doc.  47,  p.  35.  By  the  nioe 
document,  it  appears  that  the  funds  in  the  baodi 
of  the  Commissioners  of  the  Canal  Fund,  on  tbe 
Isi  of  July  last,  were  as  follows  :— 
Debts  due  from  broken  banks  and 

secured  by  the  Safety  Fund,  $568,659  71 

Amount  of  canal  funds  loaned  to  tbe 

city  of  Albany.  30.000  00 

One-half  of  the  canal  tolls  for  June» 

say.  175.000  00 


$16,644,815  57     $920,001  32 
Add  the  stock  issued 
under  the  law  of 
1846,  at  6  per  cent, 
interest,  300,000  00        18,000  00 


$16,944,816  97    $938,001  32 


Making  in  all. 


$773,659  71 


In  addition  to  this,  the  law  of  1846,  spproprii- 
ted  the  toils  collected  on  railroads  as  a  siokinft 
fund  to  pay  tbe  interest  and  principal  of  ti>« 
stocks  issued  under  tbe  lav  of  the  same  tesfion, 
and  which  are  included  in  the  above  statemeni  fi 
canal  debts.  These  tolls,  as  Bppears,ssid  Mr.  W. 
from  a  note  he  held  in  bis  band  from  the  ehiet 
clerk  in  the  Canal  Department,  were  about  J32.- 
000  and  be  also  understood  tbut  the  stocks  cold 
under  the  law  of  1846,  had  produced  a  premno 
of  aboot  $10,000,  all  of  which  funds,  as  tber wen 
applicable  to  the  payment  of  the  canal  debt, 
should,  in  ascertaining  tbe  amount  of  ihatdebt> 
taken  into  tbe  tccouiyt  tnd  deducted  from  ths  ool* 
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•tsDding  stockd,  which  would  leave  that  debt,  to 
be  provided  for,  about,  916,150,000  00 

The  other  debts,  beiDg  the  General 
Fund  Debt,  as  staled  by  the  Comp- 
troller to  the  last  legislature  and 
the  CoDTeotion,  excluding  the 
principal  of  Indian  Annuities,  as 
stated  before,  amounted  to,  5,762,854  00 


Total  debts  of  the  state. 


$21,912,854  00 


The  annual  interest  on  this  debt  to  be  provided 
(ox  is  as  follows  : — 

Total  interest  on  canal  debt,  $938,001  di2 

Deduct  interest  from  funds  on  hand 
;  say.  25.001  32 


Annual  interest  to  be  provided  for, 

on  canal  debt,  $913,000  00 

Total    interest  pD   General    Fnnd 
.  Debt,  317.936  63 


Total  annual  interest  on  State  Debt  $1,236,936  63 


This  amount  of  debt,  Mr.  W.  naid  was  great  in- 
deed, and  when  presented  alone,  and  by  those 
seeking  to  mislead  the  public  judgment,  it  might 
appear  alarming,  but  this  debt  had  not  been  con- 
tracted in  the  prosecution  of  wars,  of  conquest  or 
ambition.    It  had  not  been  created  to  pension  pub. 
lie  officers,  or  reward  political  profligates.    It  had 
not  arisen  like  those  British  debts,  to  which  the 
gentleman  from  Herkimer  had  so  often  alluded,  to 
subsidise  foreign  princ«s,  and  enable  the  British 
crown  to  encircle  the  earth  with  its  power.  Every 
.  dollar  of  this  canal  debt  had  been  paid  to  labtir,  to 
our  own  citizens ;  it  bad  made  happy  and  content- 
ed the  hearu  and  homes  of  thousands  who  had  toil- 
ed in  the  construction  ol  these  canals.     The  debt 
was  the  means  by  which  the  state   was  ever  the 
•wn^r  of  canals  worth  more  than  forty  million  of 
dollars,  charged  with  only  about  sixteen  millions 
for  the  cost  of  construction.    The  net  revenues  of 
these   canals,  ovejr  the  cost  of  soperintendence 
and  repairs,  for  ibe  current  year,  were  now  ascer- 
tained, and  amounted,  as  the  gentleman  from  Her- 
kimer stated  the  other  day,  to  over  $2,100,000,  be- 
ing  nearly  a  million  of  dollars  more  than  the  in- 
terest oki  the  entire  debt  of  the  State,  and  afford- 
ing jrou  from  your  canals  alone  a  net  revenue  of 
over  $1,300,000.    Was  there  any  thing  alarming 
in  such  a  stare  of  things  9    Yoi|  have  expended  on 
jrour  nnfinithed  canals  more  than  your  entire  ca- 
nal debt.  On  the  Erie  enlargement  alone  you  have 
paid  ov«r  $<3,000,000,  and  yet  you  have  received 
little  adrantsge  from  this  enlargement,  and  can 
not  until  you  complete  it  or  expend  much  more. 
From  your  finished  works  your  revenues  exceed 
as  before  staled,  $1,300,000  over  the  canal  debt  of 
the  State.    AntI  every  dollar  of  debt  yon  have  in- 
curred or  are  now  under  for  the  construction  of 
your  canals,  has  resulted  in  the  creation  of  a  State 
property  double  in  value  to  the  debt.    Some  other 
reaeoit,  then,  should  be  assigned  for  the  abandon- 
ment of  the  public  wotks  besides  the  existence  of 
gQch  debt. 

The  gwitlenen  from  Hetkimer  has  insisted  up- 
on afiethtff  debt  as  existinx  agamst  the  canals, 
wtatcb  he  ao^v  claims  should  be  paid  off  before  any 
further  asioaiit  of  tolls  or  rer^nnee  frooi  them  are| 


applied  to  their  completion.  This  is  the  amount 
claimed  to  be  due  to  the  general  lundfrom  the  ca« 
nals.  And  one  of  the  provisions  in  the  article  un* 
der  consideration,  reported  by  the  gentleman  from 
Herkimer,  requires  $072,500  of  the  revenues  of 
the  canals  to  be  annually,  on  each  fiscal  year,  paid 
into  the  treasury  **in  liauidation  of  the  State 
claims  for  advances  to,  and  payments  for,  the  ca* 
nals."  This  provision  on  its  face  assumes  that  the 
canals  are  indebted  to  the  State  for  a  principal 
sum  of  money,  the  interest  of  which,  at  some  given, 
rate,  will  be  equal  to  the  proposed  yearly  payment. 
The  nature  of  this  claim  and  the  items  compo- 
sing it  will  be  found  in  schedule  G-  annexed  to 
the  report  of  the  Comptroller,  Convention  Doc. 
No.  47.  It  consists  ot  moneys  specially  appropri- 
ated to  the  construction  of  the  Erie  and  Cham- 
plain  canals,  and  derived  Irom  the  following  sour- 
ces, viz:— 

Salt  duty  from  1817  to  1S36,  $1,055,458  06 

Vendue  duty,  3^2,030  05 

Steamboat  tdx,  73,509  M 

Paid  by  the  general  fund  for  defi* 
Ciencies  of  the  revenues  of  the 
lateral  eanals  to  pay  these  ex- 
penses, and  the  interest  on  the 
moneys  borrowed  for  their  con- 
struction, 1,386,499  88 
Proceeds  of  the  sales  of  land^  103,754  18 
Direct  tax,                                             280,563  38- 

$7,491,624  74 
In  the  above  table  the  ComptroU 
ler  allows  a  credit  to  the  canals  i 

for  moneys  drawn  irom  the  tolls 
received  upon  them  and  paid  in- 
to the  State  Treasury  for  the 
uses  of  the  general  fund  of  2,137,602  73 

Total  amount  received  as  collate* 

ral  aid  in  the  construction  of  the 

canals,  $6,354,222  01 

The  Comptroller,  by  compounding  the  interest 
on  the  several  sums  as  they  were  annually  receiv- 
ed and  applied  to  the  construction  of  the  canals, 
at  the  rate  of  5  per  cent ,  makes  the  amount  due ' 
to  the  general  fund  from  the  canals  on  the  SOth  of 
Sept.,  1844,  $13,451,167  74;  and  on  the  pretence 
that  this  amount  is  an  actual  debt  or  claim  in  la- 
vor  of  the  State  against  the  canals,  the  chairman 
of  the  committee,  on  the  statement  of  the  Comp-" 
trolJer,  proposes  to  make  the  const ttottonal  provi- 
sion rejMrted  by  him,  in  order  that  such  claim  may 
be  liquidated  and  paid. 

A  preliminary  iniyuiry,  said  Mr.  W.,  arises  at  to 
the  risht  or  authority  of  any  membe#«of  this  Con- 
vention or  of  the  Convention  itself,  to  set  up  any  ' 
such  claim,  or  to-  insist  on  any  provision  for  its  ' 
liquidation.  The  State  ondertooluhe  construction 
of  the  Erie  and  Cham  plain  canalsupon  considera- 
tions ot  public  policy  in  reference  to  the  interests 
of  the  whole  State.  The  canals  as  they  now  exist 
are  the  property  c^the  State,  whatever  their  value 
may  be.  The  means  appropriated  by  law  for  their 
construction  were  also  the  property  of  the  State, 
and  were  eo  appropriated,  not  as  loans  to  the  ca- 
nals, but  as  permanent  applkations  in  the  way, 
which  in  its  judytment  was  best  oalculated  to  ad-' 
Vance  its  own  interssti.  ft  would  be  about  as  sen- 
flbto  Ut  an  iiidi?idnal  who  has  built  a  hovse  ot . 
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bought  a  farm  to  say  his  house  or  farm  is  indebted 
to  him  for  the  amount  paid  for  such  house  or  farm, 
as  it  would  be  to  say  the  State  of  New- York  owes 
itself  so  much  money  as  it  can  be  shown  its  canals 
hare  cost. 

This  assumption  that  the  State  h^t  a  claim  on 
the  canals  is  without  warrant  in  the  laws  of  the 
State,  and  only  serves  to  confuse  and  mystify  the 
condition  of  our  Stale  finances.  The  act  of  181*7 
•pecificaliy  appropriated  the  auction  and  salt  du. 
ties  and  the  steamboat  tax  and  other  revenues,  to 
the  payment  ot  the  debt  and  the  interest  thereon, 
to  be  incurred  in  the  construction  of  the  Erie  and 
Champlain  canals,  and  by  this  act  the  duties  ou 
salt  were  rained  from  three  cents  to  a  shilling  on 
the  bushel.  By  the  Constitution  of  1821,  these 
duties  and  revenues  were  appropriated  and  pledged 
to  the  payment  of  the  Erie  and  Champlain  canal 
debt.  They  were  set  apart  by  law  and  Const  iiu. 
tion  to  the  aid  of  these  pttblic  works,  and  no  where 
in  the  statutes  of  the  State  is  there  any  provision 
aathoriztng  any  State  officer  or  any  body  else  tu 
consider  or  to  pretend  that  by'such  appropriation 
any  claim  whatever  is  created  against  the  canals 
to  be  repaid.  They  hare  gone  towards  ihe  con- 
struction of  these  canals  which  are  the  properly 
of  the  State,  to  be  dealt  with  as  any  other  State 
property,  and  the  assumption  contained  in  the 
proposition  of  the  chairman  of  this  committee  No 
3*  is  without  any  warrant  whatever.  No  such 
thing  in  lav,  or  in  the  fair  construction  of  the  laws 
ol  Itie  State,  as  a  claim  by  the  State  on  the  pro- 
perty of  the  State*  eiisti.  The  idea  ts  an  absurd- 
ity.    It  is  impossiblsi 

It  is  true,  said  Mr.  W.,  at  stated  by  the  Comn- 
troller,  that  the  auction  and  salt  duties  from  1817 
to  1837,  and  other  incidental  revenues,  hare  been 
appropriated  to  the  construction  of  (he  Erie  and 
Champlain  canals,  and  that  these  appropriations 
over  and  above  the  amount  taken  from  the  canal 
revenues  and  applied  lo  the  use  of  the  State  gov- 
ernment is,  as  contained  in  the  Comptroller's  ta- 
ble, 1^5,354,222  01.  Mr.  W.  said,  he  wished  it  un- 
dersluod  that  this  amount  included  all  that  had 
ever  been  raised  under  the  tax  law  of  1842,  and 
from  every  other  source,  except  from  the  tolls  and 
revenues  of  the  canaU,  for  their  coiistrucrton  and 
tlie  payment  of  principal  and  interesi  borrowed 
for  their  construction.  Thiti  whole  claim  against 
thecauals,  therefore,  arises  from  the  items  before 
stated. 

Mr.  VV.  said  he  also  desired  it  to  be  remembered 
that  when  the  canals  weici  commenced. io  lS17,the 
duties  on  salt  manufactured  in  the  weetera  di«(* 
^  trict,  were  incr^a'ied  from  three  to  twelve  and  a 
half  cents  per  bushel.  That  this  was  done  for  the 
express  and  avowed  purpose  of  impoainir  a  local 
tax  upon  the  people  of  the  western  -paft  of  the 
State  using  Ihe  salt,  and  who  were  supposed  to  be 
benefitted  by  the  construction  of  the  canal.  It  is 
admitted  in  one  of  the  reports  read  by  the  gentle, 
man  from  Herkimer,  in  support  of  his  claims  a« 
gainst  the  canals,  that  the  salt  and  auction  dutiea 
have  been  greatly  iocreasedf  above  what  they  oth- 
erwise would  have  been,  by  the  coostroctiou  of 
the  canal.  This  pretence  of  claim  a«aLnst  thaca* 
naU  has  ever  beea  urged  by  the  enemiea  of  the 
system  of  internal  improvement,  l:or  the  purpoee 
of  awakening  local  and  sectional  pr^udic«s«  on  the 
p^etaa«d  that  t^  ctfiala  ba? e  awaUow^l  «p  Ibd 


general  fund  of  the  State.  It  has  never,  however, 
been  carried  as  far  as  is  now  insisted  on.  What- 
ever of  right  or  justice  there  may  have  been  in  ttiii 
claim,  said  Mr,  W-,  it  is  special  and  direct agaiost 
the  Erie  and  Champlain  canals^  and  has  already 
been  arranged  on  most  just  and  equitable  terms  to- 
wards the  whole  State. 

By  the  Constitution  of  1821,  the  tolls  of  the  Erie 
snd  Champlain  canaU  were  pledged  and  appropri- 
ated to  their  completion,  and  lo  the  payment  of  tbe 
interest  and  the  redemption  uf  the  debt  coniiact- 
ed  in  their  const  ruction,  and  it  was  declared  that 
the  tolls  should  not  be  diverted  or  reduced,  ontil 
the  payment  of  such  principal  and  interest-  Tbey 
could  not,  ttierefore,be  pledged  or  appropriated, 
while  the  Erie  and  Champlain  canal  debt  remain- 
ed unprovided  for,  to  any  other  purpose.  They 
had,  however,  accumulated  in  1837  to  a  sum  suffi- 
cient to  pay  off  the  Erie  and  Champlain  caoal 
debt,  aOec  which  period  the  salt  and  auction  da- 
lles Were  reatored  to  the  general  fund,  and  a  yearly 
appropriation  made  out  of  the  canal  tolls  to  the 
HUpport  of  the  State  government.  Prior  to  the  pe- 
riod when  these  tolls  had  accumulated  sufficieDiiy 
to  pay  the  Erie  and  Champlain  canal  debt,  the 
State  had  authorised  the  construction  of  all  the  la- 
teral canals.  The  money  borrowed  for  I  heir  con- 
struction, and  the  interest  thereon,  was  a  charge 
en  the  general  loud,  and  the  interei*t  paid  oul  of 
such  fund — the  Constitution  prohibiting  any  ap- 
plication of  the  canal  tolls  for  thai  purpose.  All 
these  lateral  canals  were  authorized  by  acts  passed 
in  1838,  and  prior  thereto  In  1836  acts  were 
passed  for  the  constructioti  of  the  Genesee  Vallcf 
and  Black  River  canals,  and  a  loan  or  $2;000,u:iO 
authorized  for  the  first,  and  $800,000  for  the  Uticr. 
In  1841  your  treasury,  or  general  fund,  stood 
charged  With  debts  and  liabilities,  contracted  for 
the  following  canals,  viz. : — 

Oswego  canal,  $565,437  35 

Cayuga  and  Seneca  canal  237.000  00 

Crooked  Lake  canal,  166.776  00 

Chemung  canal,  684.600  00 

Chenango  canal,  2,4*20  000  00 

Black  Kivercanal,  (whole coat,)    1.544  000  00 
Genesee  Valley  canal,  3,794,000  00 


$9.401«813  35 
You  had  no  means  in  the  treasury  lo  pay  Ibii 
debt,  or  the  interest,  and  it  became  necessary  to 
provide  means  for  i>aying  such  interest.  Upuniiic 
principle  the  gentleman  from  H^il^iKner  now  noes, 
and  to  that  extent,  Mr  W.  said  he  want  wttb  bim. 
Nothini^  could  be  more  unjust  than  to  taxi  be  pro- 
perty cominff  from  western  New>  Yoik^  to  pay  the 
debt  cieated  for  the  Ci»nstruction  of  the  ChenanfO 
caual,  or  any  of  the  lateral  canals ;  but  it  wa«  ihca 
caosidered  that  the  Erie  canal  bad  received  aid 
from  the  general  fui.d,  as  befotre  aiated,  that  the 
tolls  on  that  canal  were  rapidly  increasine,  aod 
probably  would  be  sulficieot  to  pay  the  debt  and 
interest  on  the  coat  of  the  lateral  canals-  A  law 
was  therefore  passed  reducing  ail  the  caDsU  lolo 
one  system,  and  providing  for  the  entire  paymenj 
of  principal  and  interest  on  the  debts  contrscied 
for  tha  oonatructionof  the  lateral  caBali.outoftbe 
tolls  of  the  £ri»  canal,  (such  is  the  efhcl  oi  ibat 
law,  as.  the  lateral  canals  doaiit  pay  the  interift 
00  their  coat  aad  repf  i^.)  Tbiit,  io  1S41,  tb« 
Erie  canal  becamei  in  effect,  chaiged  witii  tlM 


JlUl 


M<«onhel«tefftlciiiiil8/aDd  tHe  general  tuod  |  $27,000,000.    The  injutitice  of  doing  90  h  appa* 
was  relieved  to  that  aAouot,  in  addition  10  which   rent.    No  claim  tor  auction  or  salt  duUes,  (hat 


it  wM  provided  that  $300,000  annaaliy,  should  be 
paid  out  of  the  canal  tolls  iuio  the  treaanry  for  the 
stipport  of  the  State  government.  Tbii  was  sup- 
posed to  be  a  lair  and  jaat  arrangement  of  the 
tiaiuissei  up  against  the  canals  in  favor  of  the  gen- 
eral funjl.  It  was  recftgnized  in  the  act  of  1^42, 
and  In  the  act  of  1844  explanatory  of  th«t  act. 

Prior  10  1841  there  had  been  paid  from  the  ca- 
nal  tolls  into  the  treasury  for  Slate  erpenditure, 

$1,137,602 
Principal  of  the  aonjuitjr  of  $200,000, 

charged  on  the  caoaU,  under  the 

act  of  1S41,  at  5. per  cent,  equal  to 
Pebts  ol  the  lateral  canals,  charged 

to  the  Erie  canal,  under  the  act  of 
".lp4i, 


4,000,000 


9.401.813 


Total  amU.  in  1841  and  prior  thereto,  $14,530,415 
cbaiged  on  (he  Erie  and  Champlaio  canard 

In  addition  to  the  amount  no^v  aciually  charged 
on  the  tolls  of  the  Erie  canaU  ibe  gentleman  fruui 
Heikimer  proposes  to  fasten  au  additioBai  charge 
on  that  canal  of  a  yearly  annuity  or  lax  of  $672,- 
500.  equal  to  a  grtJSS  charge,  at  five  per  ceni,  ol 
$13,450,000,  which  he  assume^  lo  be  "in  liquida- 
tion oi  the  State  claims  Icjr  advances  to  and  p«iy- 
ments  for  the  canals."     Making  in  all  that  the 
Erie  canal  is  to  p«y,  under  the  law  of  1841,  and 
under  the  proposition  now  inei9ted  on,  toihegeu- 
ecal  fund,  Ac,  in  jrelielof  the  debts  of  the  general 
fund,    the  sum  of  $27,^9,415.    And  we  are  told 
fharthis  IS  just,  that  good  laiib  to  all  parts  of  the 
State  require  the  canals  now  to  be  charged  with 
.  this  sMlditiooaLdebt.  Mr.  W.  said  he  could  not  re- 
gard it  io  any  such  light,  but  in  an  entirely  differ- 
ent one.     It  was  an  attempt  to  tax  the  west  with 
itoe  payment  of  the  State  debt,  incurred  for  loans 
to  the 'New- York  and  Erie  rail-road,  and  other  ih- 
solvent  rail  roads,  to  ^bout  three  millions  and  a  half 
of  dollars,  and  all  the  other  debts  of  the  Stale  in- 
curred  for  the  support  of  the  governodeht,  and  (b^n 
to  throw  the  whole  expenses  of  the  State  on  the 
Erie   canal,  to  be  paid  by  the  west.    The  gentles 
man  from  Chauiauque  (Mr.  pATXERSoif )  the  other 
day  asked  the  gt^ntleman  from  Herkimer  what  part 
of  tho^e  tolls  would  be  collected  between  the  Hud- 
son river  and  Urica  ?    The  enquiry  was  pertinent, 
but  itie  gentleman  could  not  or  would  not  answer. 
There  was  no  difficulty  in  giving  the  answer,  and 
the  fkct  enquired  about  is  material,  to  show  on 
what  MTt  of  the  State  these  burthens  will  (^11.— 
The    whole  amount  of  tolls  collected  in  1845  on 
the  Erie  canal  between  the  Hudson  river  and  Uti- 
ca   was  $30,586  less  than  half  of  the  amount  coU 
leeted  iaVhe  county  of  Wayne  alone.    Large  a. 
n^oaots  of  tolls  are  collected  at  Albany  and  West. 
Troy,  on  Ascending  freight;  but  a  very  inconside 
rable  portion  of  this  amoor.t  is  on  property  stop- 
pitog  eastofUiica.    The  whole  amount  of  tolls 
Mtd  on  the  Erie  canal  for  ascending  anddescend- 
inic  fi  eight,  east  of  Syracuse,  is  probably  leas  than 
moo,000  per  annum,  and  probably  not  more  than 
enough  to  j/ay  the  expenses  of  the  canals,  east  of 
that  place ;  the  residue  is  on  property  coming  from 
and  Roing  to  arid  west  of  Syracuse.    That  proper- 
ty it  ia  now  proposed  to  tax;  (with  the  taxes  and 
barcbena  already  imposed  and  fbr  other  purposes 
tban  to  pay  lor  the  construction  of  the  Erie  canal,), 


have  gone  into  the  construction  of  the  Erie  and 
Champlain  canals,  can  justify  the  measure* 

It  has  been  claimed  that  the  canals  have  bene- 
fitted western  New- York,  to  the.  prejudice  of  the 
river  counties,  and  theiefure  western  New-Tork 
ahould  submit  to  the  imposition  of  these  burthensw 
Mr.  W.  said  this  was  mere  assumption ;  since  the 
commencement  of  the  Ene  canal,  the  taxable  real 
and  personal  property  of  the  Stale  had  about  dou* 
bled.  It  now  exceeded  six  hundred  millions  of 
dollars;  of  the  three  hundred  tnilUons  increase, 
aboiJtone  hundred  and  ninety-seven  millions  was 
the  increase  of  fifteen  counties,  including  Rich- 
mond and  Long  Island,  Albany  aad  Rensselaer, and 
the  counties  below,  on  each  side  of  the  North  river. 
The  city  of  New- York  bad  increased  since  the 
cnroroencement  of  the  Erie  canal,  from  about  87,- 
000  inbabiislnts  to  300.000.  The  city  of  Brooklyn 
was  a  new  city,  the  creation  of  the  canal.  Other 
cities  had  vastly  increased  on  the  North  river  in 
population.  The  pietence  that  the  Erie  canal  had 
injured  the  eastern  part  ui  the  Stale  was  an  ar^sump- 
tiun.  It  was  useless,  to  throw  arguments  away  on 
those  who  made  it. 

Oi^e  word  more,  said  Mr.  W.,oo  this  claim  on 
the  canals  by  reason  of  salt  and  auction  duties,  te 
show  its  injustice. 

The  salt  and  auction  duties  received  into  the 
treasury  since  1817  may  more  properly  be  consid- 
ered to  at  ise  from  the  construction  ot  the  canals. 
We  are  in  one  seiise  indebted  to  the  canals  for  the 
auction  and  salt  duties,  and  not  to  the  auction  and 
salt  duties  for  the  canals. 

No  salt  duties  were  received  by  the  State  prior 
to  I803«    The  amount  received  from  1803  (o  1817, 
a  period  of  14  years,  was  $45  083  52.    For  the 
same  number  of  years,  from  1818  to  1831,  inclo- 
aive,  a  like  period  of  14  years,  the  salt  duties  a- 
mounted  to  $l,30l>663  91,  being  an  excess  over 
the  14  preceding  yesrs  of  $1,356,581  39. 
The  nett  proceeds  of  auction  du- 
ties received  into  the  treasury 
from  1784  lo  1816,beioga  peri- 
od oi  32  years,  is  $971,461  U 
The  whole  amount  of  auction  du- 
ties received  into  the  treasury 
from  1817  to,1836,  inclusive,  be- 
ing the  period  they  were  appro- 
pi  iated   to  the  canals,  in  the 
whole  20  years,  ace  ,                      3,592,039  05  , 


Elxcess  of  auction  duties  for  20  yrs. 
after  the  commencement  of  the 
construction  of  the  canals,  over 
32  years  before  such  commence- 
ment,      .  '    $2,620,577  §1 

Sipce  1836  the  auction  sod  salt  du* 
ties  b^v^  ^^^^  restored  to  ihe 
general  fund  and  applied  to  the 
ordinary  expenditures  of  the 
State,  The  amount  of  salt  do- 
ties  received  into  the  State  trea- 
sury eince  1836,  and  thus  ap. 
plied,  amounts  to  $1,081,674  81 

The  araoont  of  auction  duties  rc« 
ceived  siace  1836,  is  U725,476  43 . 
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•1.780.607  58 


Toiftl  aucuoD  tnd  salt  duties  re- 
ceived since  1836,  being  10  yrs.    $3,807,151  34 

Total  aalt  duties  re- 
ceived before  tbe 
commencement  of 
the  canals,  during 
14  years,  #45,063  52 

Total  of  nett  auction 
duties  from  1784  to 
1816,  being  3d  yrs. 
prior  to  commence- 
ment of  tbe  can^.    071,46114      1,016.54166 

Excess  of  auction  and  salt  dutiee 
for  lOyears.since  1836, applied 
to  tbe  ordinary  ex.-ienses  of  tbe 
government,  over  the  total  a- 
mount  received  prior  Co  the 
commencement  of  the  canals  in 
1817, 


In  addition  te  the  total  amount  o( 
auction  and  salt  duiiei  received 
into  the  State  treasuiy    since 

1836.  and  applied  lo  the  ordina- 
ry expenditures  of  tbe  Stale  go- 
vernment, being  in  all 

Tbe  State  has  also  uken  from 
the  canal  tulU  and  applied  since 

1837,  to  the  ordinary  expendi* 
tures  of  the  Slate  government, 
and  paying  deficiencies  on  the 
lateral  canals,  as  stated  in  the 
eomptroltei's  report  before  re- 
ferred to. 

Making  in  all 

That  the  account  may  be  fairly 
stated  with  all  the  canals,  on 
tbe  above  view  o(  tbe  case,  the 
amount  paid  out  of  the  geneml 

g^  tund  (or  tne  deficiencies  of  latVal 
canals,  as  before  stated,  should 
be  deducted,  being 


To  tbe  Delaware  and  Hudsoii  Ca- 
nal company, 

**  Auburn  and  Syracuse  Rail. 
road  company, 

*•  Auburn  and  Roch.  Rail- 
road  company, 

«  Hudson  and  fierk.  Rail- 
road  company, 

*'  Tonawanda  Raiitoad  com- 
pany, 

**  Long  Island  Railroad  com* 
pany, 

••  .  Schenectady  and  Troy 
Railroad  company, 

-  Tioga  Coal  and  Iron  Man- 
ufacturing company. 


93.807,151  34 


3.X37.603  73 


#4,044,753  07 


1.386,498  88 


Balance  received  into  tbe  general 

fund  since  1836  for  the  support 

of  the  goveinment  from  canals 

and  auction  and  salt  duties,  #3,558,355  09 

Thotfe  who  claim  that  on  principles  of  equity 
and  tairness,  the  State,  as  against  the  canals,  has  a 
right  to  abstract  over  #600,000  annually  from  the 
canat  revenues,  must  prove  from  the  data  heregiv- 
•  en,  that  tbe  auction  and  salt  duties, which  prior  to 
1817, amounted  to  only  #1,016,543  66,  would  with- 
out the  aid  of  the  canals  since  their  commence- 
ment in  1817.  have  amounted  to  the  sum,  derived 
from  the  auction  and  salt  duties  and  ca'nal  tolls,  of 
#3.558,355  09.  Indeed  there  is  about  as  much 
justice  in  a  claim  against  the  State  at  Urge,  for 
this  increase  of  revenue  for  (he  support  of  the  go- 
vernment, as  there  is  in  that  now  and  heretofore 
set  up  against  the  cftnals  on  account  of  tbe  auction 
and  salt  duties. 

Mr.  W.  said  he  would  next  proceed  to  consider 
what  had  been  called  the  contingent  Railroad  debt. 
The  State  has  issued  and  loaned  its  stock  to  cer- 
tain corporations  for  which  it  is  continfrently  lia- 
ble, and  for  which  our  stocks  are  now  outstanding. 
These  loans  are  as  follows,  viz  : 


There  has  bean  paid  into  tbe 
treasury  for  the  final  extinction  of 
these  contingent  debts,  as  follows, 
viz. : 
By  the  Auburn  and  Ro- 

Chester  Railroad  co.  #33^57  31 
By  the  Tooawanda  R. 

road  company. 
By  the  Hud.  and  Berk. 

Railroad  company. 
By  tbe  Tioga  Coal  and 

Iron  Manufac  co.. 
By  tbe  Long  Island  R. 

road  company, 


#793,000  00 
300.000  00 
900.000  00 
150.000  00 
100.000  00 
100,000  00 
100,000  00 
70.000  00 
#1,713.000  00 


7,733  59 

17.359  30 

944  74 

3,181  35 


93,376  09 


Total  contlngant  debt  over  funds 
in  the  treasury,  see  Comptrol- 
ler's report  to  last  aesi.  p.  34, 35,  #1 ,660.623  91 
These  companies  regularly  pay  the  intereat  oa 
the  atocka  loaned  to  tbem,  and  there  is  no  raaaon- 
abie  apprehension  that  they  will  fail  lo  pay  tbe 
principal.  These  loans  are  secured  by  iiena  piior 
to  all  others  upon  the  property  of  the  reapective 
corporations,  which  in  point  of  value  is  abundanty 
sufficient  to  pay  the  debt  for  which  they  are  liable. 
ft  has  been  said  by  tbe  gentleman  froaa  Herkimer, 
that  it  is  very  certain  that  a  portion  of  theaa  loans 
will  fall  upon  the  Stale  to  pay,  and  he  was  under- 
stood to  say  the  amount  thus  lo  be  paid  will  ex- 
ceed #400,000.  He  did  not  desif^nate  which  (A 
these  corporations  will  prove  bankrupt  Iieavii^ 
the  subject  as  be  did,  throws  discredit  upon  then 
all,  whether  justly  or  unjustIy,'those  interested  ia 
them  will  be  able  to  appreciate. 

Tbe  remaining  alleged  debt,  viz:  the  United 
States  deposit  fund,  Mr.  W.  said  he  would  now  ex- 
amine. It  most,  said  ha,  be  manilea  to  every  gen- 
tleman that  will  examine  Ibis  subject,  that  lb» 
deposite  can  never  be  classed  among  the  d«bta  cf 
the  state.  It  is  a  portion  of  tbe  surplus  revenues 
of  the  federal  government,  which  by  a  law  of  Cob- 
gresa  was  deposited  with  tbe  several  atates  ol  tbe 
Union:  no  one  ever  supfxMed  ii  would  be  recalled, 
and  no  administration,  under  any  conceivable  cir- 
cumstances, will  ever  attempt  to  do  so.  Tbe  fe- 
deral states  will  never  consent  to  its  repayment. 
Should  tbe  demand  however  be  made,  this  state 
has  every  dollar  so  safely  invested  aa  to  be  able  to 
make  repayment  without  taxsition  or  increase  ot' 
debt.  It  was  therefore'with  surpriae  that  he  had 
beard  the  gentleman  from  Herkimer  advert  to  this 
deposite  fund  as  ••constituting  a  d«bt  tbe 
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cred  that  can  be  imposeil  oa  a  goveinmeDl  to  pay." 
And  tben  proceed  to  class  it  aaiong  the  debts  of 
the  state  to  be  provided  for.  Although  the  depo- 
stte  fund  has  never  been  considered  a  debt,  on  the 
other  band  it  has  never  been  regarded  as  proper 
to  use  it  in  any  way  so  as  to  extinguish  or  impair 
the  principal.  It  has  therefore  been  kept  invio- 
late and  separate  from  all  other  funds  of  the  gov- 
ernment, and  the  greater  portion  of*  it  is  loaned 
out  on  bond  and  mortgage,  and  the  residue  in  the 
state  treasury  is  only  regarded  as  a  debt,  and  in 
classed  among  the  debts  of  the  general  fund,  in 
the  statement  of  the  debts  of  the  state,  as  he,  Mr. 
W.,  had  stated  them.  Heretolbre  those  disposed 
to  swell  the  state  debt  in  the  public  Estimation, 
have  been  able  to  do  so  by  keeping  out  of  view 
large  sums  in  the  hands  of  the  commissioners  of 
the  canal  fund  applicable  to  the  payment  of  the 
canal  debt.  Tht-se  sums  from  1841  to  1S45  have 
ranged  from  two  to  three  millions  of  dollars.  Be- 
tween the  ciode  of  the  fiscal  year  1844,  and  this 
period,  $4,009,090.01  of  canal  stocks  have  been 
paid  and  cancelled,  and  now  the  actual  debt  can 
only  be  given.     It  therefore  seems  convenient,  in 


Debt  ol  ttie  general  fund,  the  same 
amount  being  included  in  the  (J.  S. 
deposile  fund  debt $372,d99  73 

Omission  to  creditor  refer  to  sinking 
fundof  paying  railroads,. 53,570  09 

Omission  to  state  the  amount  of  ca- 
nal funds,. .% 773,659  71 


Errors  in  the  foregoing  statement  of 
debt  by  the  gentleman  from  Her- 
kimer and  the  Comptroller,....  $1,199,055  53 

But  really,  aHcr  all  the  parade  that  has  been 
made  by  the  gentleman  from  Heikiiner  about  the 
U.  S.  deposite  t^und,  and  the  contingent  railroad 
debts,  he  tacitly  admitted,  and  Mr.  VV.  said  he  be* 
lieved,  in  direct  termst  that  there  was  no  reasona- 
ble apprehension  that  the  securities  in  which  the 
United  Slates  depositefuod  is  invested  are  intuffi- 
cient,  and  that  ar  the  most  the  contingent  debt  of 
the  railroads,  tlie  State  would  be  obliged  to  pay, 
would  not  exceed  some  ^'400,000.  What  object 
has  there  been  thtn  in  parading  the.9e  debts  in  iba 
reports  to  this  body,  and  in  the  gentleman's  speech 


order    to    keep  up  the  idea  of  a  vast  outstanding   as  has  l)een  done?     Is  it  to  influence  the  Conveo. 


debt,  that  the  United  States  deposite  fund  should 
be  classed  among  the  debts  of  the  state,  which  is 
f  >r  the  first  time  done  by  the  Comptroller  in  Co"n- 
veiition  document  No.  72,  page  18,  where  he  says 
that  this  deposite  fund  is  more  properly  classed 
among  the  debts  of  the  state,  and  he  then  re- 
marks : 

<«They**  meaning  the  canals^  "may  be  regarded 
as  mortgaged  tor  the  following  sums : 

Principal  of  canal  debt $16,944,815  57 

Insolvent  railroad  debts 3,515,700  00 

Contingent  do 1,713,000  00 

General  fund  debt 2,369,849  24 

hue  United  States  tor  moneys  de- 
posited for  safe  keeping........       4.014,520  71 


Total,. 


I,557,SS5  52 


The  gentleman  from  Herkimer,. (said  Mr.  W.) 
has  disc  spoken  of  the  eniire  debts  of  the  State  as 
amounting  to  the  above  sum,  and  neither  he  nor 
the  Comptroller,  on  (he  assumption  that  this  is 
toe  amount  of  debt,  states  what  is  most  material 
to  be  known  in  connection,  viz:  that  the  entire 
canal  debt  is  stated  without  reference  to  funds  on 
hand,  that    the  entire  amount  loaned  to    paying 


tion  or  the  public,  or  to  raise  a  fictitious  or  imagin* 
ary  state  ot  things  in  regard  to  our  State  debts,  m 
order  to  prevent  the  public  from  taking  a  cairn 
and  considerate  view  of  the  actual  condition  of  the 
State  finances  ?  and  to  secure  the  adoption  of  pro- 
visions in  the  constitution  that  will  arrest  the  pro- 
secution ot  the  unfinished  canals?  Mr.  W.  said 
be  had  no  design  to  be  understood  as  conveying 
the  idea  that  the  Comptroller  or  the  other  State 
officers  intentionally  mis-slated  the  debt  ot  the 
State.  He  did  not  think  so.  It  was  not  for  any 
such  reason  that  the  difficulty  so  frequently  ex- 
pressed m  understanding  the  reports  arose.  All 
the  facts  stated,  so  far  as  he  had  been  able  to  dis- 
cover^ were  substantially  true,  but  there  were  fre- 
quently marvy  facts  connected  with  those  stated, 
materially  qualify  ing  or  altering  their  effect,  which 
w^ere  withheld.  Thus  the  Comptroller  in  his  re- 
port 10  the  Convention,  Doc.  No.  47,  p.  5,  stj^tes 
that  the  ascertained  canal  debt  on  (be  1st  April, 
1842,  was  S21,179,019jS1.  The  gentleman  from 
Herkimer  has  reterred  to  this  statement  as  con- 
taining the  truth.  If  he  intended  to  use  thmtruth 
tor  any  fair  ground  of  argument,  he  should  also 
have  slated,  what  he  and  the  Comptroller  entirely 
omitted  to  do,  viz:  that  although  the  ascertained 
canal  debt  on  the   Ist  April,  1842,  was  as  stated. 


railroads,  without  deducting    the  sums  they  have  I  yet  that  there  was  a  large  fund  then  ia  the  hands 
paid  into  the    treasury  as  a  sinking  fund,  is    also  of  the  commissioners  of  the  canal 


stated.  The  amount  of  the  United  States*  deposite 
fund  is  al^jo  stated  at  its  lull  amount,  although 
^3  641,520.98  of  that  fund  is  loaned  on  bond  and 
mortgage.  Eleven  bundle*!  dollars  is  invented 
in  our  State  stocks,  and  jJ37 1,899-73  is  in  the  trea- 
sury of  the  Stale,  and  is  included  in  the  i^eneral 
fond  debt,  as  would  be  seen  by  reteiring  to  the 
it€»ms  of  that  debr,  as  he  (Mr.  VV  )  had  stated 
Them.  The  Comptroller  has  iher«lore  included 
the  latter  named  sums  twice  m  ihe  estimate  of  his 
debt.  First  an  a  debt  to  the  United  States ;  second 
as  a  debt  due  by  the  general  fund  to  the  United 
States  deposite  fund.  Thu**,  even  on  the  ground 
assumed,  the  debt  is  exaggerated  in  the  following 
amounts : 


fund  to  pay  this 
canal  dt^bt.  The  precise  amount  of  this  fund  on 
the  1st  April,  1842,  Mr.  W.  said,  he  could  not 
without  reference  to  the  documents,  state.  At 
the  close  of  the  fiscal  year  1841,  the  funds  in  the 
hands  of  th6  commissioners  ot  the  canal  fond,  were 
$2,021,037.25,  and  at  the  close  of  the  fiscal  year 
1S42,  they  amounted  to  $2,179,569.31.  These 
tac(H,  for  the  purpose  of  fairly  and  accurately  un- 
derstanding the  amount  of  the  canal  debt,  should 
be  known  and  stated,  as  they  reduced  by  that 
amount  for  all  practical  or  financial  purposes  the 
debt  of  1842,  as  staled  by  the  Comptroller  and  the 
gentleman  from  Heikimcr.  From  1842  to  the 
preiit^nt,  especially  in  the  Comptroller's  reports, 
these  funds  applicable  to  the  payment  of  the 
canal  debt,    have  either    been  kept  out  of  view, 
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or  not  prominently  stated,  and  it  is  only  by  refer- 
ring to  the  report  of  the  commissioners  of  the  ca- 
nal  fund,  that  the  amoont  of  funds  in  their  hands 
applicable  to  the  payment  of  the  canal  debt  is  as- 
certained. The  Comptroller  in  hi0  annual  report 
of  1846,  pafi^es  7  and  9,  accurately  states  the 
amount  of  the  canal  debt  at  $19,690,020.77,  and 
the  debt  of  the  general  fund  (improperly  includinir 
the  principal  of  Indian  annuities)  at  $5,885,549.24, 
Baking  in  all  $25,576,670.01 ;  yet  there  was  in 
the  hands  ot  the  commissioners  of  the  canal  fund, 
as  appears  by  their  report  i^ge  1,  $2.712.73006, 
applicable  to  the  payment  of  the  canal  debt.  Had 
tbis  latter  tact  been  'stated  by  the  Comptroller,  all 
who  read  his  report  would  have  at  once  perceived 
the  real  debt  unprovided  (or,  was  but  $22362,- 
839.95.  The  actual  canal  debt,  as  reported  by  the 
Comptroller,  has  since  been  reduced  by  the  pay- 
ment of  $2,362,535  60  of  Chenango  stocks  falling 
doe  the  1st  January,  1846,  and  $571,304  of  Oswe. 

50  and  Cayuga  and  Seneca  stocks  falling  due  Ist 
uly  last,  and  increased  $300,000  by  the  issue  of 
stocks  under  the  law  of  last  winter,  making  the 
actual  canal  debt  on  the  Isi  July,  1846,  $16,944,- 
81&57,  as  aecuiately  stated  in  the  Comptroller's 
rep.  Cod,  Doc.  No.  47,  p.  35,  statement  B.and  re- 
port of  the  coromiwioners  of  the  canal  fund,  1846, 
pages  16  and  17.  Although  the  canal  debt  was  on 
the  Ist  July,  1846,  as  staled,  yet  the  funds  on  that 
day  in  the  hands  of  the  cotitmissiooers  of  the  ca- 
nal fund  had  also  been  kept  out  of  view,  which  re> 
duced  the  actual  debts  of  ibe  State  as  before  stated, 
to  $21,912354,  embracing  canal  debts  and  all 
other  debts  of  the  State  to  be  paid  or  provided 
for. 

Mr.  W.  said  he  would  next  proceed  to  consider 
the  other  ground  of  argument  of  the  gentleman 
from  Herkimer  (Mr.  U.)  vis:  the  impolicy  ol 
commencing  the  present  unfinished  works.  If 
there  was  any  such  impolicy,  Mr.  W.  said,  he  de- 
sired  those  chargeable  with  it,  should  alone  be 
censurable;  and  he  would  now  undertake  to  show 
that  the  gentleman  from  Herkimer  had  as  much  to 
do  with  the  origin  of  that  measure  as  anyone  else. 
That  he,  not  only  as  to  y^e  necessity  and  policy  of 
commencing  and  prosecuting  the  enlargement,  had 
at  one  time  occupied  an  entirely  dilierent  ground 
(h>m  that  assumed  by  him  at  this  time ;  but  that 
in  his  own  reports  while  canal  commiasioaerylbe 
▼ery  plan  be  now  advocates  for  **the  improvement" 
of  the  Erie  canal  was  unequivecaily  condemned 
under  his  own  signature. 

In  1834,  an  act  was  passed  to  improve  the  ca- 
nals of  this  State,  which  authorized  the  canal 
commissioners  to  constract  double  locks  of  such 
dimensions  as  they  should  deem  proper  from  Al- 
bany to  Syracuse,  and  make  all  proper  works  to 
adapt  the  canal  to  the  use  of  the  double  locks. — 
The  Canal  Commissioners,  of  whom  the  honorable 
gentleman  from  Herkimer,  Mr.  Hoffmak,  was 
one,  after  the  passage  of  this  act,  directed  (he  en- 
gineers of  the  State  to  make  the  necessary  surveys 
and  estimates  for  complying  with  its  piovisions. 
No  work,  however,  was  done  under  it.  At  the 
session  o(  the  legislature  of  1835,  the  Canal  Com- 
missioners, thea  being  Messrs.  S.  Vazt  Rknsse- 
x.AKa,  MxcRABi*  Hoffman,  Samuel  Young, 
Wm.  C.  Bouck  and  Jonas  £arx.e,  Jr.,    made  a 

Social  report,  relative  to  the  improvement  of  the 
ie  canal,'*  (see  Assembly  Doc.  of  1835,  No.  143,) , 


in  which  they  gave  a  detailed  accoDot  of  wfa&tbad 
been  done  under  the  act.  and  in  which  the  usigo- 
ed  reasons  why  some  other  mode  of  inproTiagtbe 
canal  should  be  adopted.  Tbroogboot  the  vFbole 
report  the  gentleman  from  Herkimer  and  bis  col- 
leagues assumed  that  doubling  the  locks  nitboat 
widening  and  deepening  the  canal  woold  Dot  give 
to  it  adequate  capacity  to  accommodate  the  in- 
creased trade  upon  it.  That  for  this  puipoaeand 
to  secure  such  trade,  the  future  improvemeflts  of 
the  canal  ^*must  be  desigaed  to  make  the  trinspoN 
tat  ion  as  cheap  and  seeuie  as  possible^  "^balit  lo 
secure  these  reduced  expendituies  and  tolls,  im- 
provements and  enlargement  of  the  capacity  of  Ibe 
canal  be  neglected  or  long  delayed,  the  busioes 
of  t  he  countiy  so  enlarged  and  rapidly  increuiDf!, 
would  exceed  the  capacity  of  the  canal,  and,  seek- 
inK  new  and  rival  channels,  would  with  the  lolb 
thereon,  be  lost  to  this  State."  The  report  (beo 
goes  on  to  speak  of  the  increased  business  od  tbe 
canal,  and  states  it  to  have  been  about  12  per  cett 
in  each  year  since  1826,  and  of  a  much  higher  rate 
on  the  business  ol  1831  and  1832. 

During  tbe  same  session  of  the  legislature,  the 
proceedings  of  a  public  meeting,  held  m  Utica,  to 
take  measures  to  aficct  tbe  conetniction  ot  a  ship 
canal  between  Lake  Ontario  and  the  Hudson  nvcr, 
and  also  a  resolution  of  the  Common  Council  ei 
the  city  of  New  York,  in  favor  of  the  conscrnctioB 
of  said  canal,  were  referred  to  the  Canal  Boartl, 
which  Board  on  the  30th  March,  1835,  made  a  re- 
port thereon  to  the  legislature, '(Assembly  Doco- 
ments,  1835,  JNo.  334.)  This  report  is  signed  by 
Wm.  C.  Bourk.  &  Van  Rensselaer,  A.  C.  Fiigg. 
John  A.  Dix,  Greene  C.  Bronaoo,  William  Cimp- 
bell  and  Michael  Hoflinan,  and  k  coocort  in  tbe 
opinion  expressed  in  the  proceedings  reterred  to, 
that  the  facilities  for  transportation  tbiough  the 
state  should  be  commensurate  with  the  wants  d  , 
the  fertile  regions  ot  Ohio,  Illinois,  Indiana, Mis- 
souri and  the  territories  north  and  west  of  ibese 
states,  but  the  board  did  not  deem  tbe  prcpu^ed 
ship  canal  tbe  best  channel  lor  affording  sncb  ii- 
cilities.  They  arrived  at  and  expressed  afar  A'er 
and  wiser  conclusion,  viz  :  to  use  their  own  las* 
guage,  «*That  an  enlargement  of  the  Erie  raaai 
would  be  in  all  respects  the  best  plan  to  accoo- 
modate  tbe  transportation  between  the  HudiOD 
river  and  the  western  lakes.** 

The  Canal  Board  also  advert  to  the  act  otlSH, 
authorizing  the  doubling  of  tbe  locks,  which  tbey 
admit  will  increase  the  capacity  of  the  canal  tor 
a  short  period,  without  eassentially  lessening  ibe 
expense  of  transportation.  They  then  say,  '*It » 
however,  quite  certain  That  I  he  time  is  not  rtfj 
distant  when  additional  facilities  wiil  be  iieceni- 
ry,  and  the  Canal  Board  take  this  occasion  to  a* 
press  the  opinion  that  the  enlargement  of  tbe 
Erie  canal  should  be  directed  at  the  present  ses- 
sion of  the  legislature.**  Speaking  o(  the  oai-deof 
prosecuting  this  enlargement,  the  Canal  Board 
also  say,  **As  the  work  must  be  efiecied  wirbout 
interruption  to  tbe  navigation,  its  progress muA 
be  necessarily  slow  and  cannot  reach  Lake  Erie 
too  soon  to  accommodate  the  western  trade  whub 
will  naturally  seek  this  channel.'* 

Such  were  the  clear  and  emphatic  opiuioas  ex- 
pressed by  the  gentleman  from  Herkimer  in  IB^ 
in  favor  of  the  immediate  enlargement  of  the  £n« 
canal.    That  gentleman's  opiiuons  as  express 
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at  tbis  lime  on  this  floor,  are  of  a  very  difierent 
character.  He  now  seeks  to  discredit  the  under- 
taking by  charging  its  origta  upon  a  Rochester 
meeting.  Whether  t  he  iaielligent  citizens  of  that 
place  are  entitled  to  the  honor,  Mr.  W.  said  he 
had  no  other  evideice  than  the  gentleman's  dec- 
larations. Whatever  might  have  been  the  early 
action  of  the  citizens  of  Rochester,  the  gentleman 
from  Herkimer  was  among  the  first  public  officers 
of  the  state,  and  Mr.  W.  said,  he  believed  the  first 
public  ofllcer  that,  in  direct  and  explicit  terms, 
advised  the  legislature  to  authorize  the  enlarge- 
jAent  of  the  £rie  canal.  Mr.  W.  said  the  |^en* 
tleman  perhaps  might  reconcile  his  opinions 
on  this  subject  in  1835,  with  those  he  now  ex- 


The  gentleman  from  Herkimer,  the  ether  day 
bitterly  complained  of  the  gentleman  from  Wayne 
(Mr.  A&CHER,)  that  he  had  not  done  him  (Mr  H.) 
Justice  by  neglecting  to  read  that  portion  of  the 
report  of  the  canal  board  in  1835,  which  suggest- 
ed the  manner  of  obtaining  means  to  prosecute 
the  enlargement.  Mr.  W.  »M  he  intended  to  do 
the  gentleman  from  Herkimer  no  such  injustice. 
Among  the  objects  the  gentleman  now  seeks  to 
secure  by  a  constitutional  provision,  is  the  repay- 
ment by  the  canals  to  the  general  fuad  of  what  he 
claims  the  canals  owe  to  that  fund ;  and  be  insists 
that  no  considerations  connected  with  the  enlarge* 
ment  of  the  Erie  canal  should  prevent  for  any 
time  such  repayment.  It  is  now  a  question  of 
atrict  obligation  to  make  this  repayment,  involving 
i^uch  high  moral  and  political  considerations,  that 
he  has  framed  and  reported  a  provision  to  be  in- 
'  corporated  in  the  inslrument  we  are  about  passing 
so  that  this  duty  shall  not  be  dependent  upon  any 
legislative  sense  ot  morality.  The  salt  and  auc- 
tiuQ  duties  constituting  this  now  pretended  debt 
against  the  canals  were  mainly  appropriated  prior 
to  1835,  when  the  report  last  mentioned  was  writ- 
ten. Such  application  ceased  after  1636.  The 
whole  ground  of  claim  on  account  of  the^e  auc- 
tion and  salt  duties  existed  against  the  canals  in 
1835,  with  the  same  lorce  and  on  the  same  prin- 
ciple of  justice  as  at  this  time,  and  if  it  would  be 
unjust  now  to  appropriate  the  entire  revenues  of 
the  Erie  canal  to  its  etilararemenl  it  was  equally 
unjust  to  do  80  in  1835.  At  that  time  ihe  ^entle• 
man  from  Herkimer  was  silent  upon  this  claim  o( 
the  general  fund.  No  mention  whatever  was  then 
made  by  him  of  this  debt  owing  by  the  state  to  the 
state,  or  about  the  plundering  of  the  general  fund 
by  the  canals.  If  the  position  now  as^iumed  bv 
him  was  sound,  there  was  then  a  debt  due  to  the 
general  fund  from  the 'canals  of  about  $9,000,000, 
which  the  canal  tolls  should  have  been  appropriat- 
ed to  pay.  If  this  debt  U  owing  now,  it  was  then 
due.  Where  then  was  the  zeal  of  the  gentleman 
when  in  1835,  he  penned  the  recommendation 
to  which  he  (Mr.  W.)  alluded  ?  Why  was  be 
then  silent  on  a  subject  on  which  he  is  now  su 
zealous  ? 

Mr.  HOFFMAN.  I  was  then  a  Canal  Commis- 
eioner,  and  had  nothing  to  do  with  that  question. 
Had  I  been  a  member  of  the  legislature,  I  should 
probably  done  as  I  now  propose. 

Mr.  WORDEN.  Probably  you  would,  but  being 
Canal  Commissioner,  you  did  entirely  different 


prosecuted  by  moneys  raised  on  loans  ;  but  that 
there  could  be  no  mistake  as  to  what  he  did  re- 
commend, he  would  read  rJie  language  of  the  gen. 
tleman  from  bis  owa  report, 

Mr.  WORDEN  then  read  from  the  report  of  the 
Canal  Board  in  1835,  as  follows : — 

<*  In  urging  upon  the  consideration  of  the  legis- 
lature the  importance  of  authoiizing,at  the  pres- 
ent session  such  an  enlargement  of  the  Erie  canal 
as  is  conceived  to  be  necessary  to  adapt  it  to  the 
increasing  trade  ot  the  country,  the  Canal  Board 
desire  to  have  it  distinctly  understood  that  they 
do  not  recommend  such  an  expenditure  of  money 
upon  this  work  as  will  interfere  with  the  arrange- 
ments now  in  progress  for  accumulating  a  aum 
sufficient  to  pay  the  Erie  and  Cham  plain  canal 
debt,  and  far  restoring  the  auction  and  salt  duties 
to  the  general  fund.  The  nett  proceeds  of  the 
canal  fund  for  1835,  '36  and  '37,  will  probably  be 
sufficient  to  pa^  the  balance  of  the  canal  debt, 
and  meet  the  disbursements  on  the  contracts  for 
doubling  the  lucks.  At  the  close  of  1837,  the 
auction  and  salt  duties  will  be  restored  to  the  gen- 
eral fund  if  the  proposed  amendment  to  the  Con- 
stitution should  meet  the  sanction  of  the  people. 
After  the  period  alluded  to,  ihe  nett  proceeds  of 
the  canal  toUs  will  be  sufficient  to  meet  the  dis- 
bursements necessaiy  for  improving  and  enlarging 
the  canal  without  having  recourse  to  new  loans 
for  that  purpose." 

If,  said  Mr.  W.  there  is  any  fofoe  in  language, 
the  above  extract  conveys  a  clear,  unequivocal  re- 
commendation to  apply  the  nett  proceeds  of  the 
canal  tolls,  after  providing  for  the  payment  of  the 
old  Erie  and  Champlain  canal  debt,  to  the  en- 
largement of  the  Erie  canal ;  and  no  one  enter- 
taining the  opinion  now  expressed  by  the  gentle- 
man from  Herkimer,  that  these  canal  tolls  should 
be  applied  to  the  payment  of  a  just  debt  to  the 
state  treasury  in  preference  to  the  enlargement, 
could  consistently  have  used  the  language  tu 
which  the  gentleman  from  Herkimer  appended 
his  signature  in  1835.  Not  a  word  was  then  said 
about  arrearages  to  the  general  fond  or  in  support 
of  the  claim  now  brought  forward.  Mr.  W.  could 
only  account  for  this  oti  the  ground  that  no  such 
claim  was  then  considered  as  founded  injustice 
and  equity. 

The  gentleman  from  Herkimer  (said  Mr.'  W.) 
now  takes  credit  to  himself  because  he  was  in 
1835,  opposed  to  prosecuting  the  enlargement  by 
means  of  loans.  His  language  as  just  stated  ex- 
presses no  such  opposition.-  He  merely  said  that 
the  appropriation  of  the  entire  nett  revenues  of 
the  canals  would  be  sufficient  to  prosecute  the 
enlargement  without  recourse  to  loans,  but  the 
gentleman  wan  for  prosecutingp*  the  enlargement 
at  all  events  ;  and  if  the  tolls  were  diverted  to 
any  other  purpose,  or  if  at  that  time,  as  a  mem- 
ber of  the  legislature  he  would  have  done  as  he 
now  proposes  :  divert  over  $500,000  of  the  tolls 
of  the  canals  to  support  the  government,  where 
would  the  gentleman  have  obtained  the  means  to 
carry  on  the  enlargements  ?  But  Mr.  W.  said  he 
never  believed  the  idea  was  seriously  entertained 
in  any  quarter,  that  the  enlargement  could  be 
prosecuted  with  the  surplus  tolls  alone.  The  act 
of  1835,  authorizing  the  enlargement,  directed 


Mr.  W.  said  he  conceded  the  gentleman  did  not  generally  that  the  cost  should  be  paid  **out  of  any 
theB  recommend  that  the  e^argemeut  should  be]  moneys  which  maybe  on  hand  belonging  to  the 
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Erie  and  Champlain  canal  fund."  And  that  after 
1837,  the  expenditures  should  be  so  limited  a.s  to 
leave  from  the  canal  revenues  witliout  relLTenco 
to  auction  and  salt  duties,  an  annual  income  lo  t.ie 
state  of  i^3{y'),ihyK  Gov.  Marcy  in  his  messii-^e  to 
the  legislature  of  1n:^>,  said  in  refurence  to  the 
prosecution  of  the  worka  then  authorized,  "No 
new  work  can  be  executed  without  usinj^  the 
public  credit."  In  18:i7  the  Senate  addressed  a 
series  of  enquiries  to  the  canal  board,  to  ascertain 
whether  in  their  opinion,  it  was  for  the  interebis 
of  the  state  to  proceed  more  ranidly  with  the  en- 
largement of  the  Erie  canal,  tliau  was  contem- 
plated by  Ihe  act  of  1S.'{.'>  ;  and  whether  the  cost 
of  the  work  would  exceed  their  former  estimate, 
(that  beintj  about  twelve  and  a  half •millious  of 
dollars.)  Mr.  W.  read  tlie  answer  to  this  enquiry 
which  was  sif^ned  by  the  present  Comptroller, 
Jonas  Earl,  jr.,  John  A.  Dix,  and  Samuel  iieards- 
Icy.  The  answer  was  distinct  and  decisive,  that 
it 'was  expedient  to  proceed  faster  with  the  en- 
largement than  had  been  provided  for  in  lb3o. — 
How  otherwise  pi*oceed  fastpr,  said  Mr.  W.,  than 
by  loans  .^  Tlie  whole  point  of  the  enquiry  was 
to  ascertain  whether  it  was  proper  and  necessary 
to  complete  the  enlargement  by  loans,  and  the 
answer  was  most  emphatic  in  its  meaning  that  it 
was. 

Nothinp:  further  was  done  on  the  subject  of  the 
enlargement  until  IMi*?.  At  the  opening  of  the 
session  of  the  legislature  in  that  year.  Gov.  Mar- 
cy brought  to  its  attention  the  importance  of  pro- 
gressing more  speedily  in  theenlar^coment  ot  the 
canal.  He  said,  "The  best  interests  of  the  state 
api>eal  to  you  wilh  great  earnestness  to  provide 
for  the  early  completion  of  ti»is  important  im- 
provement. 1  am  ])ersuaded  thiit  a  larger  sum 
^han  the  present  appropriation  i^tiie  surplus  tolls) 
might  be  advantageously  expended  without  caus- 
ing interruption  and  delays  to  the  transportation 
on  the  canals."  Aij^.iin  he  says,  in  thesanie  mes- 
sage, "both  duty  and  interest  indicate  not  only 
the  propriety  of  making  it  (the  enlarged  canal) 
ade<iuate  to  the  jmblic  wants,  but  of  making  it  so 
at  the  earliest  ])racticable  period." 

Mr.  W.  said  tliis  was  the  language  of  a  wise 
statesman,  whose  recommendations  had  always 
been  received  with  favor  by  the  people  of  this  state. 
He  then  referred  to  Gov.  Marcy's  special  message 
in  that  year  when  the  finances  were  deranged. — 
He  then  recommended  the  issue  of  ;p«*7,5i)U,uU0  of 
state  stocks  to  be  lo.ined  to  the  banks,  the  proceeds 
to  be  used  in  the  ]>rt>SLcntion  of  the  public  work^N 
as  fast  as  could  wisely  be  done.  Mr.  W.  com- 
mented upon  this  recommendation,  rtiferring  to 
what  lie  doubted  not  would  be  the  \erdict  of  pos- 
terity upon  its  patriotism.  Pursuant  to  there- 
commendations  of  Gov.  Marcy  an  act  was  passed 
in  1S3S,  authorizing  the  first  loan  for  the  enlarge- 
ment of  the  Erie  canal. 

Mr.  VV.  said  the  gentleman  from  Herkimer  had 
Undertaken  to  prove  that  the  Erie  canal  did  noi 
need  to  be  enlarged,  at  all  events,  uut  lo  the  ex- 
tent it  had  been  declared  necessary  by  tLe  canal 
board,  under  the  law  of  1S35.  On  the  3d  July, 
1835,  the  canal  board  decided  that  the  public  in- 
terests required  the  enlargement,  and  persuant  lo 
the  law  they  fixed  the  dimensions  of  the  enlarged 
canal  at  70  feet  by  7.  'i  he  gentleman  from  Her- 
kimer condemui^  this  deciwiou  as  uuv\i^<;  and   an- 


[  called  tor.     Indeed  every  recommendation  ct  tbe 
I  Executive  of  the  Ssate — of   all  its  officers  charaed 
I  With  the  duty  of    looking  after  (he  canal  iutt-M.ss 
,  ot     the  Slate — the  act?*  of    ihe  legislature  «n  that 
i  subject  trorn  1835  to  1S3S,  now  fall  undei  tLede- 
I  nuiK-i'Hioii  and  condemnation  of   that  gentleman. 
I  Mr.  W.  said    he  had  purposely  come  dowti  to  no 
I  later  (teriod  in  ttie  history  of  the  Eriec&nai  eo* 
I  la  gsmeat  than  1633.     He  bad  referred  to  the  ar- 
I  {(uments  and  opinions  of  distinguished  mendunui; 
the  period  from  1835  lo  1S3S,  and  had  used  their 
I  names  as    counecicd  wiih    liiese  argum«ntff  ar<d 
upini.ms;|he  hoped  he  should  not  be  underatuod  as 
.  tiavm^  done  so    for  any  improper  purpose.    The 
I  nain»s  and  (.pinions  of  those  gentlemen  were  iden- 
;  iified  with  the  history  of  the  State,  and  he  liadre- 
fened  to  no  act  or  opinie.n  which  tie  condemned, 
I  or  fel'  disposed  bo  condemn  ;    on  the  contrary, ihe 
I  views  lhe>  so  often  expressed  in  lavor  ot  the  pro- 
I  s'^cution  and  early  completion  ot  that  great  wirk, 
the  enlargement  of  the  canal,  were  those  of  wi^t 
I  and  enlightened  statesmanship,  and  would  lender 
their  names  conspicuous  in  thebistory  of  the  Slate. 
Mr,  W.  said  he  had  also  used  the  name,   and  ad- 
verted to  the  opiaioiks  of  a  distinguished  iDdiriduii, 
a  member  of  this  Conventioo,  the  genfleinan  trotn 
Schohaiie,  (Gov.  Bouck.)    Although  it  had  been 
his  fortune  toddler  with  that  gentleman  political* 
ly,    vet  be  felt  it    his  duty  to  say,    in  reference  to 
this  greai  question  of  internal  improTemer.t  that 
he  hau  always  considered  that  gentleman  as  a£na 
supporter  of    that  policy.     He  trusted   be  should 
find  him  so  throughout  this  Convention.    Higbu 
that    gentleman  had  been  elevated    in  office,  and 
Mure  as  he  was  to  fill  a    conspicuous  place  in  ibe 
history  of  the  State,  his  devotion    to  the  cause  ot 
internal  improvement,  would  add  lustre  to  biis  re- 
putation, and  cause  his   memory  to  be  regarded 
with  veneration  by  posterity. 

Mr.  VVOKDEN  said  he  had,  he  believed,  vfry 
fully  stated  all  the  arguments  from  1935  to  iS*>, 
in  tavor  of  the  enlargement  of  Ihe  Erie  canal;  ^ni 
he  was  glad  to  know  that  some  of  the  most  [Hjvei- 
tut  attd  conclusive  ones  in  favor  of  the  m^^5QIe 
were  advanced  by  the  gentlemctn  from  Heiknn<rr. 
'I'hc  argument  in  favor  of  the  enlargement,  ibo 
Ina.')  to  183S,  was  based  upon  conjecture  as  to 
the  amount  and  increase  of  the  western  trade.- 
Kvery  anticipation  at  that  time  entertaind  b^^ 
been  more  than  realised.  Every  argument  which 
could  justify  the  canal  board  in  1S35,  in  adrujini: 
tlie  legislature  to  commence  the  enlargemeiit,hi.< 
increased  force  in  favor  of  the  measure  at  this  mo- 
ment. The  arguments  oMS35  were  basei  un  the 
anticipated  increase  of  trade ;  at  present  they  rK 
upon  the  actual  increase  since  that  period,  a^^ii 
the  probable  future  increase. 

The  following  i  acts,  taken  from  tables  of  the 
trade  and  tonnage  of  the  canals,  as  reported  to  the 
legislature  at  its  last  session,  are  of  the  utraosi 
iniportance  to  exhibit  the  past  and  probable  la- 
ture  trade  of  the  canals. 

In  1S34,  the  property  of  all  descriptions  comiD? 
on  tlie  canals  to  trde-waters  was  553,51*0  tons.— 
Value  $13,405,0'22.  In  1S45  the  tons  of  pn>p"tv 
arriving  at  tide- waters  on  the  canals,  were  l,2i't.- 
<J43.  Value  ^5,452,321,  being  an  increase  i^ 
tonnage  of  over  two  hundred  per  cent,  and  i£ 
value  over  three  hundred  per  cent. 
In  1S34  the  wholfe  quantity  of  wheat  and  flour 
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arriving  at  the  Hudson  river  from  the  canals,  was 
130,462  tons,  value  #5,719,795.  In  1845  the 
quantity  of  wheat  and  flour  arriving  at  the  Hud- 
son was  320,463  tons,  value  $15,962,950. 

In  Ib35the  wheat  and  flour  from  other  States, 
shipped  at  Bufialo,  Black-Rock  and  Oswego.,  was 
30,S23  tons.  In  1845  it  was  180,240  tons,  being 
an  increase  of  about  six  hundred  per  cent,  in  ten 
years. 

In  1836  the  tons  of  property  from  the  Western 
States  arriving  at  tide- waters,  by  way  of  the  Erie 
canal,  weie  54,219  tons. 

In  1845  the  tons  of  property  from  the  Western 
States  arriving  at  tide-waters  by  the  way  of  the 
Erie  eanal,  were  304,551  tons,  being  an  increase 
of  about  six  hundred  per  cent,  in  the  Western 
trade  in  the  preceding  ten  yeara,  while  the  amount 
of  tonnage  from  our  own  State  arriving  at  tide- 
waters, has  only  about  dot^bled  in  the  same  pe- 
riod, and  that  going  from  tide  waters  within  the 
same  period,  has  increased  about  flfty  per  cent. 
Should  the  trade  on  the  Erie  canal  increase  for 
the  next  ten  years  in  the  same  ratio  as  during  the 
past  ten  years,  it  would  exceed  that  of  the  year 
1845,  three  hundred  per  cent.  The  gentleman 
from  Herkimer  only  anticipates  that  his  present 
plan  of  "impravemetU"  of  the  Erie  canal  will 
treble  its  capacity. 

A  few  other  facts  Mr.  WORDEN  said  he  desir- 
ed to  state.  They  addressed  themselves  to  the 
representatives  from  the  city  of  New  York ,  and 
he  trusted  they  would  have  their  proper  influence. 
That  city  enjoyed  a  large  proportion  of  the  for- 
eign export  and  trade  of  the  United  Slates.  Mr. 
W.  said  the  value  of  property  in  1845  arriving  at 
tide-water  from  the  canals,  was  #45,452,321, 
about  equal  to  one-half.of  the  value  of  the  entire 
exports  of  the  whole  of  the  United  States.  Du- 
ring the  year  IS  15  the  value  of  all  the  property 
ascending  and  descending  on  the  canals,  was 
^10U,U53,245,  exceeding  the  value  of  all  exports 
from  the  United  States  for  the  same  year. 

Is  this  immense  trade  to  increase  ?  .  (asked  Mr. 
W.)  He  believed  it  would,  experience  justified 
that  belief,  to  think  otherwise,  would  bo  to  dis- 
ti'ust  the  muniflcence  of  Providence.  Mr.  W. 
said  be  regretted  to  be  obliged  to  resort  to  statis- 
tics to  sustain  and  illastrate  his  position,  but  they 
often  contained  in  themselves  potent  and  convin- 
cing arguments.  If  any  gentleman  would  tike 
the  trouble  to  look  over  the  map  of  the  Western 
States,  and  ascertain  the  character  of  their  popu- 
lation, their  climate,  soil  and  productions,  or  ob- 
tain even  a  tolerable  knowledge  on  those  subjects 
and  then  would  say  he  doubted  the  future  increase 
of  the  trade  and  business  of  the  Western  States, 
he  should  consider  that  man  as  one  deprived  of 
ordinary  intelligence  and  reason.  And  yet  gen- 
tlemen possessed  of  these  hi^h  qualities,  in  an 
emiaent  degree,  from  inattention  to  facts  easily 
ascertained,  are  continually  expressing  doubts  as 
to  the  progress  and  advance  of  the  Western  trade 
and  the  business  of  the  canals.  Mr.  W.  said  he 
could  in  tracing  through  the  public  documents  of 
this  State,  find  estimates  ot  the  probable  increase 
ot  tolls  and  trade,  made  by  very  respectable  and 
intelligent  gentlemen,  that  their  authors  would 
now  blush  to  look  upon,  they  fell  so  far  short  of 
actoal  results.  They  appear  to  be  ihe  production 
of  men  of  the  past  age»  and  of  by-gone  times>  be- 


fore education  elevated,  and  enterprise  stimulated 
to  exertions,  the  free  and  untramcled  intellects 
of  the  noble  race  of  men  that  r.ow  people  the 
great  West  But  said  Mr.  W.,  I  will  return  to 
my  statistics. 

In  1800,  the  territory  now  comprising  the  States 
of  Ohio,  Illinois,  Indiana,  Michigan  and  the  ter- 
ritory of  Wisconsin,  contained  a  population  of 
about  50,000.  In  1840  the  population  of  the  same 
territory  was  as  follows : 

Ohio,  1,519,468 

Indiana,  685,806 

Illinois,  467,183 

Michigan,  212,267 

Wisconsin  Territory,  30,945 

The  population  of  these  States  and  Territory, 
cannot  at  this  time  be  less  than  three  million  and 
a  half  of  people,  and  the  country  bordering  on  the 
great  Western  Lakes  is  capable  of  sustaining  a 
vast  increase  of  population,  which  in  no  voi-y  re- 
mote period  will  amount  to  ten  millions.  They 
are  rapidly  increasing  in  wealth  and  production, 
and  their  trade  will  increase  in  a  ratio  beyond 
that  of  the  populntion.  They  are  also  construct- 
ing exten.sive  works  of  internal  improvement, 
having  reference  to  an  outlet  to  tide  waters 
through  our  canals. 

The  extent  of  the  Wcs'ern  trade,  said  Mr.  W., 
may  be  more  accurately  estimated  by  the  im- 
mense extent  of  inland  communication,  natural 
and  artificial,  connected  with  and  leading  through    ^ 
the  Erie  canal  from  the  city  of  New  York. 

The  city  of  Chicago  is  distant  from 
New  York,  1,478  miles. 

The  following  canals  leading  into 
Lake  Erie  are  completed: 
The  Erie  extension  from  Beaver  to 

Erie,  136    « 

pross  Cut  Canal    from  Beaver    to 

Cleaveland  Canal,  143    ** 

Ohio    Canal   from     Portsmouth    to 

Cleaveland,  309    " 

Miami  Extension  from  Cincinnati  to 

Toledo,  247    « 


Total,  2,313    " 

The  Wabash  and  Erie  canal  is  now  in  the  pro- 
gress of  completion,  and  is  designed  to  connect 
the  waters  of  the  Ohio  by  way  of  Maumee  Bay 
with  Lak2  Erie.  Its  entire  length  is  about  450 
miles,  traversing  the  riciiest  agricultural  portion 
of  the  globe.  Four  millions  of  dollars  are  already 
expended  on  this  canal,  and  about  one  million 
and  a  quarter  oJ  dollars  is  required  to  complete 
the  entire  work,  for  which  Congress'  has  appro- 
priated 800,000  acres  of  public  lands. 

The  Illinois  canal  when  completed,  will  open 
a  channel  of  communication  between  Lake  Michi- 
gan and  the  Mississippi,  through  the  Illinois  ri- 
ver, of  more  than  300  miles  in  extent.  The  final 
construction  of  this  work  within  no  remote  pe- 
riod, may  be  regarded  as  certain.  The  rich  min- 
eral district  bordening  on  •  Lake  Superior,  must 
furnish  an  immense  tonnage  to  our  canals,  and  en- 
sure the  construction  of  a  Ship  canal  around  the 
rapids,  in  the  strait  separating  it  from  Lake  Hu- 
ron. 

Will  the  world  believe  it  possible,  said  Mr.  W, 
that  the  State  of  New  York  can  be  so  lost  to  her 
interests,  as  to  incorporate  into  her  Cons.itui  ion 
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provisions  that  shall  prevent  her  legislature  from 
employing  the  abunaant  resources  at  her  com- 
mand, in  the  way  best  calculated  to  secure  this 
immense  trade  ?  Wars  have  been  prosecuted  for 
commercial  objects  of  far  less  importance.  The 
whole  foreign  trade  of  the  city  of  New  York,  is 
almost  insignificant  when  compared  with  the  mag- 
nitude of  me  trade  of  the  Western  States,  being 
an  interior  coast  trade  of  more  than  3000 miles  al- 
ready, and  rapidly  extending — ^the  trade  also  of 
three  millions  and  a  half  of  people,  that  must  soon 
increase  to  ten  millions.  Great  Britain  under- 
took an  expensive  war  to  extend  her  trade  with 
China.  She  expended  more  in  that  war  than  the 
entire  cost  of  enlarging  the  Erie  canal,  and  yet, 
said  Mr.  W.,  it  may  be  doubted  whether  the  trade 
of  China  is  worth  to  the  British  Empire  what  the 
trade  of  the  Western  States  is  to  the  State  of  New 
York^  or  even  the  city  of  New  York,  and  yet  no 
representative  of  that  city  has  as  yet  on  this  floor, 
done  aught  to  secure  that  trade,  or  to  advocate  the 
policy  of  doing  so.  Mr.  W.  said  he  saw  among 
that  representation,  gentlemen  of  high  character 
and  intelligence,  and  sincerely  trusted  they  would 
aid  with  all  the  force  of  their  exertions,  to  secure 
to  the  city  they  represent,  by  suitable  provisions 
in  the  Constitution,  the  completion  of  the  en- 
largement of  the  Erie  canal,  and  thereby  secure 
those  great  commercial  advantages,  of  which, 
without  such  aid,  she  mi^ht  be  entirely  deprived. 
|3Mr.  W.  said  he  had  said  all  that  he  intended  in 
vindication  of  the  policy  of  enlarging  the  Erie  ca- 
nal, iind  of  the  necessity  for  such  enlargement — 
He  now  {)roposed  to  examine  the  policy  of  the 
proposed  improvement  of  tbe  canal  as  stated  and 
advocated  by  the  gentleman  from  Herkimer, 
(Mr.  H.)  Mr.  W.  said  he  understood  that  gentle- 
man to  say  he  was  in  favor  of  completing  the  enlar- 
ged locks  from  Albany  to  Syracuse.  In  that  Mr.  W, 
said  he  concurred.  He  believed  most  of  these  locks 
were  under  contract  when  the  work  was  arrested 
in  1842 .  The  cost  of  completing  them  as  estima- 
ted by  the  Canal  Commissioners  was  $395,000, 
and  under  any  circumstances  their  completii  n 
was  necessary.  The  gentleman  from  Herkimer 
had  stated  very  distinctly,  tliat  from  Syracuse  to 
Buffalo  he  would  not  construct  new  locks  on  the 
plan  of  the  enlargement,  but  merely  lengthen  the 
chamber  of  the  old  locks,  so  that  a  longer  boat 
could  pass  through  them.  The  gentleman  propo- 
ses to  deepen  the  bed  of  the  canal  and  raise  the 
banks  so  as  to  ^ive  a  depth  of  five  feet  water  in 
the  channel,  without  increasing  the  width  of  the 
water  or  widening  the  water  way  of  the  canal  for 
the  passage  of  boats.  This  is  the  extent  of  the 
improvement  of  the  Erie  canal  as  now  proposed 
by  the  gentleman  from  Herkimer. 

Mr.  W.  said  he  was  obliged  again  toav.iil  him- 
self of  the  arguments  of  the  gentleman  from  Her- 
kimer in  1835,  in  condemnation  of  his  present 
plan  of  improvement  of  the  Erie  canal,  as  he  had 
done  before  in  support  of  the  policy  of  enlarging 
the  canals.  The  gentleman  from  Herkimer  now 
says  all  that  is  required  is  to  add  one  foot  to  the 
depth  of  water  in  the  canal  and  lengthea  the 
locks.  How  is  he  to  add  this  one  foot  ?  Is  it  by 
excavating  the  bed  of  the  canal  ?  If  so,  then  said 
Mr.  W.  I  refer  to  his  argument  in  1835,  signed, 
if  not  written  by  him.  (See  Assembly  Doc.  1835, 


No.  148.)  The  gentleman  there  says,  '^Depress- 
ing the  bottom  line  of  the  canal  will  in  genenlbe 
expensive.  It  will  displace  any  lining  which  maj 
have  been  placed  in  it  It  will  by  the  slopes  of 
the  banks  contract  the  width  of  the  canal  tod 
make  large  excavations  necessary  to  affoM  the  re- 
quisite width,  and  especially  at  the  foot  of  higb 
banks  and  hills  used  to  slide.  It  will  make  ex- 
pensive excavations  necessary  in  the  beds  cl 
streams  through  which  the  canal  passes,  or  orer 
which  it  is  crossed,  in  many  cases  on  aqueducts 
and  culverts.  It  will  require  that  these  be  rebaUt 
at  the  depressed  levels,  and  the  heads  and  foun- 
dations of  the  locks  must  be  aoeommodated  to  the 
new  bottom  line,  which  will  require  that  the 
guard  locks  on  the  line  and  the  locks  which  lift 
from  it  be  rebuilt."  Nothing  more  need  be  said 
against  the  present  proposition  to  deepen  the  bed 
of  the  old  canal  witn  the  present  locks  remainiiig 
9$  they  are.  Any  one  at  all  acquainted  with  me- 
chanical structures,  knows  the  thing  to  be  of  no 
practical  utility. 

If  tbe  depth  of  water  in  the  old  canal  is  to  be 
increased  to  the  depth  of  five  feet  without  widen- 
ing the  canal,  then  again  the  gentleman  from  Her- 
kimer in  1835,  shows  in  the  report  last  referred 
to,  that  it  is  impolitic,  if  not  impracticable,  to  do 
so  without  widening  the  canal.  On  this  point, 
Mr.  W.  said  he  would  again  quote  from  the  im- 
port of  the  gentleman  in  1835,  page  14,  where  he 
says,  "  In  order  to  procure  the  materials  necess^ 
ry  to  raise  and  strengthen  the  banks  of  the  canals, 
so  as  to  render  them  sufficient  to  sustain  six  <s 
even  five  feet  of  water,  it  will  in  the  earth  exca- 
vations be  necessary  to  excavate  the  canal  in  gen- 
eral 20,  and  in  some  parts  30  feet  wider  than  it 
now  is,  which  will  aflford  a  vrater  line  of  60  to  10 
feet."  The  gentleman  from  Herkimer  has  advert- 
ed to  the  yearly  expenditures  on  the  canals  for 
repairs  and  their  increa«s,  and  says  the^  must  con- 
tinue to  increase.  The  cost  of  repairs  done  for 
the  last  year  on  the  Erie  and  Champlain  canals, 
is  said  to  be  over  $500,000.  This  great  expendi- 
ture arises  from  the  fact  that  the  water  in  tne  ca- 
nal is  now  greater  than  the  capacity  of  the  banb 
to  sustain.  They  were  made  for  a  four  feet  canal, 
and  are  not  too  strong  to  sustain  that  depth  of  wa- 
ter. If  the  water  is  raised  in  the  present  banks 
to  five  feet,  you  will  have  continued  breaches, 
and  your  expenses  will  be  enormous.  The  verj 
fact  that  your  expenses  for  repairs  run  up  to 
5jjJ500,000  a  year,  shows  that  you  overtax  the  ca- 
nal. You  pay  in  repairs  the  interest  on  $lU,niW.- 
000,  which,  if  applied  to  the  enlargement  and  mi- 
king the  canal  as  it  ought  to  be,  would  avoid  these 
large  expenditures.  Your  present  insufficient  ca- 
nal requires  a  yearly  expenditure  to  keep  it  in 
repair  nearly  sufficient  to  pay  the  interest  on  the 
entire  cost  of  the  enlargement.  The  best  con- 
structed canals  of  the  present  day  require  rerj 
little  expenditures  for  repairs,  and  if  the  canal  is 
properly  enlarged  and  the  structures  as  they 
should  be,  the  entire  expense  of  repairs  from  -Al- 
bany to  Buffalo  would  be  less  than  one-fourth  of 
the  present  amount.  A  saving  to  this  amoost 
would  be  equal  to  the  gross  sum  of  $8,oaO,<Ku 
The  gentleman  froih  Herkimer  forgets  all  the* 
considerations,  and  fails  to  consider  that  by  Tai^ 
ing  the  volume  of  water  in  the  present  canal,  ih« 
banks  must  be  greatly  strengthened,  and  the  reqoi- 
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Bite  strength  cannot  be  given  them*  probably,  with- 
out an  additional  quantity  of  earth,  equal,  as  the 
gentleman  supposed  in  1835,  to  an  excavation  of 
the  canal  20  to  30  feet  wider  than  it  now  is. 

In  1835,  the  Rentleman  from  Herkimer,  in  the 
report  before  alluded  to,  asked  "  What  capacity 
shall  be  ffiven  to  the  canal  and  locks  east  of  Syra- 
cuse, and  in  what  manner  shall  the  desired  capa- 
city be  afforded  ?**  Several  modes  (he  says)  are 
suggested.  These  he  immediately  considered : — 
the  first  was  almost  precisely  the  one  now  sug- 
gested by  him  in  regard  to  tne  present  width  of 
the  canal,  aided  by  **  raisina;  and  strengthening 
the  banks,"  so  that  the  depth  of  the  water  in  the 
canal  and  the  tonnage  of  boats  should  be  increased . 
This  plan  left  the  canal  at  its  present  width,  but 
deepened  the  water.  What  did  he  say  to  this  pro- 
ject then  ?  It  was  in  these  emphatic  words, — 
**  But  this  course  is  subject  to  great  and  insupera- 
ble objections."  Are  they  less  so  now  than  in 
1835  ?  In  1835,  the  gentleman  in  the  report  al- 
luded to  used  this  language,  after  considering  tiie 
plans,  substantially  the  same  as  he  now  proposes, 
and  after  giving  reasons  conclusive  against  them, 
he  said,  *'  It  therefore  appears  indispensable  that 
the  water  of  the  canal  should  be  deepened  and 
widened."    See  same  rep.  p.  11. 

The  gentleman  from  Herkimer  now  says  by 
doubling  the*locks  and  deepening  the  water  to  five 
feet,  without  widening  the  canal,  it  would  treble 
its  present  capacity.  He  estimates  that  the  boats 
would  on  such  a  canal  carry />0  per  cent  more  ton- 
nage than  at  present.  Give  the  boats  then  50  per 
cent  more  than  the  present  capacitv,  and  you  dou- 
ble the  number  navieating  the  canal  whenever  the 
business  on  it  is  trebled.  Mr.  W.  said  he  had  en- 
deavored to  show  that  the  business  on  the  canal 
would  treble  in  ten  years,  should  it  increase  in 
the  same  ratio  as  during  the  past  ten  years.  To 
accommodate  this  increase,  with  boats  carrying 
50  per  cent  more  than  the  present  boats,  would 
require  double  the  number ;  the  Erie  canal  cannot 
accommodate  twice  the  present  number  of  boats 
now  navigating  it.  It  has  not  the  necessary  width 
to  do  so,  and  the  difficulty  is  the  same  with  the 
depth  of  water  increased  without  increasing  its 
width;  the  press  of  boats  would  be  so  great  as  to 
interrupt  and  hinder  each  other  and  retard  the 
business  on  the  canal. 

The  gentleman  from  Herkimer  probably  in  jus- 
tification of  his  present  policy  as  distinguished 
from  Uiat  oi  1835,  has  indulged  in  various  con- 
jectures as  to  the  future  extent  of  this  western 
trade  through  the  canals.  He  had  supposed  the 
northern  railroad  from  the  M.  Lawrence  to  Lake 
Ohamplain,  would  be  continued  to  Boston,  and 
considerable  trade  diverted  that  way.  That  much 
of  it  would  find  its  way  down  the  St.  La>>rence 
and  the  Mississippi,  by  means  of  new  and  impro- 
ved routes  across  the  country  from  Lake  Erie  to 
Philadelphia  and  Baltimore,  and  that  eventually 
some  great  improvement  might  take  place  in  rail- 
roads, which  would  take  off  the  trade  almost  en- 
tirely from  the  canals.  Is  this  so  ?  What  say  the 
delegates  from  New- York  to  this  ?  Is  there  to  be 
a  northern  railroad  to  take  the  trade  to  Boston  ? 
SbaJl  the  southern  road  take  it  to  Pennsylvania  ? 
Shall  Mr.  Calhoun's  western  canal  divert  it  to  N. 
Orleans  ?  And  shall  this  State  slumber  on  its  re- 
sources, when  by  the  completion  of  the  Erie  en- 


largement, the  world  may  be  defied  to  compete 
witn  us  ?  Complete  this  enlarged  canal  and  you 
will  never  hear  of  these  rival  routes  again.  As  fo 
the  competition  of  railroads,  Mr.  W.  said,  he  vns 
astonished  that  any  gentleman  at  this  day  would 
indulge  in  the  conjecture  that  a  railroad  could 
compete  in  the  business  of  transportation  with  a 
canal  of  the  capacity  of  the  enlarged  Erie  canal. 
Railroads  as  against  canals  would  always  carry 
some  freight.  Light  and  valuable  articles  would 
be  carried  on  railroads,  but  for  the  great  business 
of  a  country,  it  was  preposterous  to  suppose  rail- 
roads were  to  supercede  canals.  Mr.  W.  said  he 
regretted  the  gentleman  from  Herkimer  had 
brought  forward  no  theory  now  that  he  had  not  at 
a  prior  time  controverted  and  denied.  In  Assem- 
bly documents  for  1835,  No.  296,  there  will  be 
found  a  report  bearing  the  signature  of  the  gen- 
tleman from  Herkimer,  with  valuable  statistical 
documents  as  well  as  the  opinion  of  scientific  en- 
gineers attached,  on  the  average  cost  of  transpor-^ 
tation  on  railroads  and  canals.  The  whole  sub- 
ject is  fully  and  critically  exapained  by  the  engi- 
neers, Messrs.  Jervis,  Hutchinson  and  Mills,  who 
state  that  from  all  the  facts  they  have  obtained, 
the  relative  cost  of  conveyance  is  (as  4,375  to  1) 
"  a  little  over  four  and  one-third  to  one  in  favor 
of  the  canals."  The  gentleman  from  Herkimer, 
in  the  document  referred  to,  says,  «*  The  commis- 
sioners have  examined  this  report  and  believe  the 
general  results  to  be  correctly  stated." 

The  gentleman  has  stated  on  this  floor  to  sua- 
tain  his  position,  that  the  cost  of  transporting 
flour  from  Albany  to  Boston  on  the  railroad  was 
21  cents  per  barrel.  Has  the  gentleman  ascer- 
tained whether  this  was  less  than  the  expense  of 
the  motive  power — ^less  than  the  actual  cost.  Mr. 
W.  said,  he  had  understood  that  the  railroad  from 
here  to  Boston  carried  the  article  of  flour  at  a  loss. 

Mr.  W.  said,  he  had  before  him  a  statement  of 
the  comparative  cost  of  transportation  on  every 
railroad  and  canal  in  Scotland  and  England,  show- 
ing conclusively  that  in  the  transportation  of 
freight,  railroads'could  not  compete  with  canals. 
As  the  result  of  the  comparison  between  railroads 
and  canals  in  the  business  of  carrying  freight,  the 
statement  last  alluded  to,  assumed  two  cents  per 
ton  per  mile  as  the  minimum  expense  of  trans- 
portation on  a  railroad,  and  half  a  cent  per  ton  per 
mile  as  th6  cost  of  transporting  on  a  canal  with 
horse  power :  at  these  rates  the  expense  of  trans- 
porting a  ton  of  flour  on  a  railroad  from  Buffiilo  to 
Albany  would  be  #7  24,  and  by  canal  $1  81.  Un- 
der  such  circumstances  the  heavy  freight  of  the 
country  would  never  leave  the  canals  and  seek 
transportation  upon  the  railroads. 

Mr.  W.  then  adverted  to  .the  immense  trade  of 
the  west,  which  was  seeking — ^yes,  asking  an  ave- 
nue through  our  canals.  He  showed  that  the  ca- 
nal as  proposed  to  be  improved  by  the  gentleman 
from  Herkimer,  could  never  accommodate  this 
vastly  increased  trade  of  the  weet.  That  gentle- 
man said  that  boats  now  navigated  the  canal  of 
double  the  tonnage  of  those  in  183G.  This  was 
so  owing  to  the  improvements  and  enlargement 
of  the  canal  since  1835,  and  the  tonnage  on  the 
canals  was  also  double  in  amount.  The  tonnage 
then  had  only  increased  in  the  same  ratio  as  the 
trade.  Where  then  was  the  proposition  to  accom- 
modate the  future  increase  ?  The  trade  of  the  last 
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twenty  years  had  increased  more  than  600  per 
cent,  and  he  had  shown  that  there  would  be  at 
least  that  increase  for  the  next  twenty  years.  The 
canal  proposed  by  the  gentleman  from  Herkimer 
would  not  accommodate  that  trade.  To  show  that 
the  tonnage  has  increased  as  stated,  Mr.  W.  ad- 
verted to  the  tolls  in  1826,  and  in  1846.  In  the 
former  year  he  said  they  were  $087,986,  in  the 
latter  about  $2,8(X),000,  notwithstanding  between 
the  two  periods  the  tolls  had  been  reduced  nearly 
50  per  cent.  If  then  the  amount  named  by  the 
gentleman  ($2,500,000)  should,  as  he  alleged*,  tri- 
ple the  capacity  of  the  canal,  he  (Mr.  W.)  had 
proved  that  on  that  basis  the  capacity  of  the  canal 
would  only  be  sufficient  for  the  next  ten  years. 
That  section  of  the  report  was  intended  to  prohi- 
bit the  expenditure  of  any  further  sum  upon  the 
enlargement. 

Mr.  HOFFM.AN  hereupon  rose,  and  denied 
that  any  such  thing  was  intended.  This  pro- 
vision was  affirmative  that  the  legislature  should 
spend  $2,,500,(MMJ.  Beyond  that,  tlie  let^islaiure 
might  do  what  it  pleased  with  ll»e  surpluses. 

Mr.  WORDEN  used  the  word  intended  in  its 
good  sense.  He  referred  not  to  the  quo  animcf  of 
the  gentleman,  but  to  the  eflect  of  the  proposi- 
tion. It  might  not  be  the  intention  of  the  gentle- 
man himself  to  prohibit  the  legislature  from  ex- 
pending any  further  sum  than  :j^'2, 500,000  on  the 
enlargement;  but  he  had  used  language,  the  t»- 
tent  of  which  limited  the  expenditures  for  impro- 
ving the  Erie  canal  to  :jif2,50(J,(X)0.  Mr.  W.  read 
the  3d  section  of  the  report  of  Mr.  Hoffman,  re- 
lative to  the  expenditures  on  the  Erie  canal.  It 
is  as  follows : — "  The  surplus  revenues  of  the  ca- 
'*  nals  , ;  fter  paying  the  said  expenses  of  the  ca- 
**  nals,  and  the  sums  appropriated  by  the  two  pre- 
"  ceding  sections,  shall  in  each  fiscal  year  be  ap- 
"  plied  to  the  improvement  of  the  Erie  canal,  m 
••  such  manner  as  may  be  directed  by  law,  until 
**  such  surplus  shall  amount  in  the  aggregate 
"  to  the  sum  of  (^2.500,000,)  two  million  Jive 
"  hundred  thousand  dollars.*^  It  would  not  be 
a  forced  construction  of  the  article,  and  Mr.  W. 
said  he  doubted  if  it  was  not  the  true  construc- 
tion, to  consider  it  as  prohibiting  the  legislature 
from  appropriating  over  the  two  and  a  half  mill- 
ions of  dollars.  It  professed  to  confer  an  authority 
or  perhaps  more  properly  speaking,  it  limited  the 
exercise  of  an  admitted  authority,  to  an  appropri- 
ation of  a  certain  amount  to  a  specific  purpose 
which  always  implied  an  inhibition  against  appro- 
priating any  greater  amount.  But,  said  Mr.  W. 
the  gentleman  has  repeatedly  assured  us  that  this 
expenditure  of  two  and  a  half  million  of  dollars 
will  make  the  canal  all  that  is  requisite  for  the 
trade  upon  it,  he  has  given  us  details  and  statis- 
tics and  prophecy  to  show  that  is  so,  and  he  is 
now  indiainant  at  the  suggestion,  that  he  intends 
to  prohibit  any  further  expenditure  upon  the  en- 
largement. He  has  assured  us  repeatedly,  that 
this  expenditure  of  j^-i, 500 ,000,  was  to  lengthen 
the  locks  west  of  Utica,  complete  the  enlarged 
locks  to  Syracuse,  and  deepen  the  water  live  leet 
in  the  canal ;  but  now  he  seems  unwilling  to  give 
up  the  enlargement.  If  the  gentleman  really  con- 
templates the  completion  of  the  enlargement,  he 
has  been  peculiarly  fortunate  in  concealing  any 
such  design.  Why  has  he  been  attempting  to 
show   us  that  the  trade  would  be  diverted,  be 


drawn  offby  railroads  and  other  routes,  that  there 
was  a  period  not  far  advanced,  when,  to  use  hL« 
own  expression,  "  it  would  culminate  .>*'  ^VTiy 
does  he  propose  to  go  on  for  ten  years  tinkering 
up  the  canal  at  a  cost  of  $2,500,000,  if  alter  that 
period  you  are  to  undo  all  you  have  done  and  ?o 
to  work  upon  the  enlargement.  He  will  double 
the  locks — one  set  being  on  the  enlarged  plan  and 
the  other  on  the  present  size,  merely  lengthening 
the  chamber.  That  was  his  ^reat  panacea.  Now 
if  he  will  go  to  the  most  scientific  engineers  ol 
the  country,  they  will  tell  him  that  to  double  the 
locks  on  the  present  size  of  the  canal,  would  only 
double  the  mischief.  Attempt  to  feed  a  doubl? 
set  of  locks  from  a  canal  of  the  dimensions  he 
proposes,  and  let  there  be  a  crowd  of  boats  ab^ive 
a  lock,  and  before  yon  can  pass  them,  you  draw 
off  the  water  on  the  lock  above,  and  the  canal  a 
powerless.  Such  would  be  the  practical  open- 
lion  of  the  gentleman's  plan — such  the  way  ia 
which  he  proposes  to  triple  the  capacity  of  ihe 
canal.  But,  Mr.  W.  said,  ne  was  not  mistaken  in 
supposing  that  the  gentleman  proposed  the  aban- 
donment of  the  Black  River  and  Genesee  Valley 
canals,  for  he  said  yesterday  he  was  willing  to  «>!! 
them  out.  Would  this  be  keeping  the  State  laiti 
with  the  inhabitants  of  those  regions  interested 
in  the  construction  of  those  canals  ?  Would  it  be 
compatible  with  the  honor  and  dignity  of  ih: 
State,  now  to  abandon  tiiese  works  ?  To  do  so, 
said  Mr.  W.,  would  be  repudiation  of  the  mf?: 
shameless  and  treacherons  character.  The  gen- 
tleman from  Herkimer  has  spoken  of  repudiaiion 
in  just  terms  of  reproach :  but  said  Mr.  W.,  there 
are  other  modes  ot  repudiation  than  the  refusal  to 
pay  State  debts.  This  State  is  solemnlv  pled^e-i 
to  complete  the  enlargement  of  the  Erie  ca»ii 
Mr.  W.  said  he  recollected  among  the  reasons  ay- 
signed  by  the  public  officers  from  1835  to  1S>  for 
undertaking  the  enlargement,  was  the  importADce 
of  giving  assurance  to  the  people  of  the  western 
States,  that  we  would  construct  and  maintain  a 
channel  of  transportation  from  Lake  Erie  to  the 
Hudson  that  would  accommodate  their  trade,  ?-^ 
that  they  might  construct  their  own  works  of  i?^- 
ternal  improvement,  in  reference  to  our  enlarged 
canals.  They  have  done  so,  and  on  such  assurac- 
ces  have  constructed  railroads  and  canals  wiib 
special  reference  to  trade  and  travel  through  oer 
State,  and  to  trade  not  on  the  present  canals,  no: 
on  one  of  the  dimensions  now  proposed  by  ^^^ 
gentleman  from  Herkimer,  but  on  a  canal  havinj; 
the  capacity,  and  which  will  afford  the  cheapnei-: 
of  transportation  of  the  enlarged  canal.  Are  vre 
ready  to  repudiate  these  pledges  and  assurancx^ 
or  to  acknowledge  ourselves  incapable  of  redeem- 
ing them  f  To  do  either,  would  bring  dishoRur 
on  the  State.  Not  only  did  we  pledge  our  l^J's 
to  the  citizens  of  our  own  State  and  of  the  west- 
ern States,  that  we  would  complete  these  canals. 
but  we  sent  our  circulars  abroad  in  Europe,  icvi- 
ting  thousands  of  the  oppressed  citizens  of  that 
country  to  come  here,  promising  them  emply- 
ment.  In  proof  of  this,  Mr  W.  would  read  ont' 
of  these  circulars,  which  received  the  endor>^ 
ment  of  the  Hon.  gentleman  from  Schoharie  (Mr. 
BoucK.) 

LAUURLRS  WANTED  IN  THE  STATE  OF  iN.  YORi 

We,  the  undersigned,  together  with  other?,  are 

contractors  on  the  enlargement  of  the  Erie  caiul 
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between  the  cities  of  Albany  and  Utica.  Our  work 
consists  of  jobs  of  excavations,  construction  of 
locks,  aqueducts,  culverts,  bridges,  Idc.  in  which 
we  expect  to  be  engaged  until  the  spring  of  1642. 
A  large  number  of  common  laborers  and  me- 
chanics, in  addition  to  those  which  now  appear 
to  be  in  the  country,  will  find  ready  employment, 
in  summer  and  winter,  at  liberal  wa^es.  The 
work  is  constructed  by  the  authority  ofthe  State 
of  New- York,  whose  funds  are  ample,  and  en- 
sures prompt  payment ;  and  is  located  in  a  very 
healthy  country. 

John  Stewart  k  Co.  Jai.  Hatchins,  Best  k  Co. 

Mge ,  CMtler  k  Co.  Yato«  k  V  andebogcrt. 

B^ch.  ChapmiA  k  M*Ombor.  George  Strovar. 

Timothj  N.  ForrwU  a  Co.      '     ' 

Yatefl,  BaOgoly  k  Co. 
John  Ellis. 
H.  Ic  9.  Pamalee. 
Halght,  Blood  k  Cady. 
Andw.  Jot.  fates. 
Tate«  8c  Baroham. 


Biven  k  Veeder. 

Bigham  k  Stewart 

Jamei  Stewart. 

Wilson  Van  Yranken  k  Co. 

Davis  k  Curtfss. 

John  Sandfoid. 

Hart  k  Candee. 


Learned,  Ooodell  k  Httbbaxd.  John  N.  Yrooman* 
F.  Hitchlns  k  Co.  John  M.  Ferrell. 

Barney  Beoker 

I  certify,  that  I  am  personally  acquainted  with 
the  contractors  who  have  signed  the  above  notice; 
that  I  consider  them  honorable  and  responsible 
men  ;  and  that  the  facts  stated  are  correct 

I  take  this  occasion  to  state  farther,  that  the 
State  of  New- York  is  now  engaged  in  enlarging 
the  £rie  canal,  303  miles  in  length ;  in  construct 
ing  the  0«nesee  Valley  canal,  97  miles  in  length 
and  the  Black  River  canal,  80  miles  in  length ; 
involving  an  expenditure  of  about  $20,000,000, 
and  five  or  six  years  in  execution. — Dec.  4, 1838. 
WM.  C.  BOUCK,  Canal  Commissioner. 

Such  were  the  promises — such  the  pledges, 
which  you  made  not  only  to  the  people  of  your 
own  State,  but  which  you  sent  abroad  and  pub- 
lished in  Europe.  How  have  you  enabled  tnese 
contractors,  or  the  honorable  gentleman  from 
Schoharie,  to  redeem  their  ple(%es  to  the  thou- 
sands who  came  here  for  employment  on  their  as*' 
surances  ?  You  violated  the  contracts  and  laws 
of  the  State  on  which  these  assurances  were  in 
good  faith  made,  you  dealt  in  bad  faith  with  your 
own  State  engagements — and  the  consequence 
was  that  many  a  poor  man  was  sent  adrill  in  a 
strange  land  to  seek  labor  and  employment  as  he 
best  could  find  it,  after  be  had  come  here  upon 
your  assurance  of  **  ready  employment  and  liberal 
wages.**  The  injustice  to  the  laborers  on  the  ca- 
nals is  not  among  the  least  disgraceful  features  of 
that  policy  which  arrested  the  prosecution  ofthe 
public  works. 

We  have,  said  Mr.  W.,  one  plain  and  practical 
question  before  us,  shall  we  go  on  with  the  public 
works,  or  acknowledge  ourselves  unwilling  or  in- 
capable to  do  so?  Notwithstanding  all  that  has  been 
said  in  respect  to  our  finances,  there  is  no  difficulty 
in  that  quarter.  Your  entire  State  debt  to  be  pro- 
vided for  is  less  than  $22,000,000,  Your  annual 
interest  on  that  debt  is  $1,230,936.  Your  canals 
are  intrinsically  worth  more  than  double  your 
State  debt,  and  now  yield  a  nett  revenue  of  $2,200,- 
000.  These  tolls  are  annually  increasing.  The 
Comptroller,  in  Doc.  No.  73,  p.  14,  has  given  a  ta- 
ble oi  the  nett  amount  of  tolls  that  will  be  received 
at  an  annual  increa8eof302-100perct.  from  1846 
to  1855  inclusive,  showing  the  amount  to  be  ^5,- 
318,78^  90.    In  this  estimate  the  nett  tolls  m  no 
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year  amount  to  three  million  cf  dollars.  The  pro- 
position of  the  gentleman  from  Herkimer  takes 
for  the  next  ten  years  to  suiiply  the  sinking  fund, 
and  the  payments  to  the  treasury,  $2,172,700  an- 
nually, being  i^i  the  ten  yeirs  $21,725,000,  leav- 
ing about  three  millions  ana  a  half  undisposed  of. 
It  will  be  seen  in  a  moment,  that  under  this  ar- 
rangement all  idea  of  prosecuting  the  enlarge- 
ment, to  the  dimensions  now  directed  and  estab- 
lished by  law,  must  be  given  up.    It  has  been 
proposed  by  some  to  allow  the  debt  to  remain  as 
it  is  for  ten  vears,  and  merely  to  pay  the  interest 
and  supply  the  annuity  of  $200,000  to  the  general 
fund.    This  would  relieve  the  general  fund  from 
the  payment  of  the  interest  on  its  debt,  which  is 
$317,000,  and  be  more  than  the  amount  of  the 
State  tax,  and  leave  eleven  millions  to  be  expen- 
ded on  the  canals  in  the  next  ten  years.    This 
sum  thus  expended,  would  probably  be  the  best 
appropriation  of  the  revenues  for  the  public  in- 
terests.   It  would  very  nearly  complete  the  ca- 
nals, and  after  that  period  leave  the  revenues  to 
the  pavment  of  the  debt,  so  that  a  million  of  dol- 
lars,  after  paying  the  interest,  could  be  yearlv  ap- 
plied to  tne  extinction  of  the  principal  of  tne 
debt,  which  would  accomplish  that  object  in 
about  twenty-five  years  from  this  time  through  a 
properly  arranged  sinking  fund.    Another  pro- 
position brought  forward  by  the  gentleman  from 
Livingston  (Mr.  Atrault)  authorizes   the  legis- 
lature to  increase  the  debt  to  $25,000,000  to  com- 
plete the  unfinished  works,  and  apply  the  sums 
Dorrowed  to  that  purpose,  and  creates  a  sinking 
fund  for  10  years  of  $1,500,000,  and  after   that 
period   $2,000,000,   annually    out  of  the  canal 
tolls,  to  pay    the    principal  and   interest  of  the 
State   debt,   leaving   the   surplus  tolls   togeth- 
er with  the  auction  and  |salt  duties,  and  aU  other 
receipts  into  the  treasury,  to  be  applied  by  the 
legislature  to  defra^jr  the  expenses  of  the  govern- 
ment, the  completion  of  the  unfinished  works, 
and  the  pavment  of  the  State  debt.    This  propo- 
sition would  enable  the'  legislature  to  expend  in 
the  next  ten  years  some  twelve  millions  of  dol- 
lars on  the  public  works,  and  after  paying  the  in- 
terest on  the  entire  debt,  appropriate  annually 
$200,000  to  the  support  of  the  State  government 
It  provides  for  the  payment  of  the  entire  debt 'in 
about  28  years.    Other  propositions   have  also 
been  submitted,  having  in    view  the  payment 
of  the  public  debt  and  the  completion  of  the  un- 
finished works.    They  also  come  from  gentlemen 
whose  opinions  were  entitled  to  great  considera- 
tion,   llie  gentlemen   from  Allegany  (Messrs. 
Angsi.  and  CuAMB^RLAiir,)  and  from  Schoha- 
rie (Gov.  BovcK,)  have  submitted  others.    The 
prominent  features  and  general  objects  of  all  these 
several  plans  were  similar,  viz :   to  provide  for 
and  secure  the  payment  of  the  public  debt,  and 
the  completion  of  the  unfinished  works.    It  was 
a  matter  of  regret  that  the  only  one  brought  for- 
ward which  did  not  secure  the  completion  of  the 
unfinished  works,  was  by  the  standing  commit- 
tee.   That  seemed  to  discriminate  between  the 
two  great  leading  measures  that  were  so  intimate- 
ly connected  with,  and  dependent  on  each  other, 
and  while  it  made  ample  provisions  for  the  pay- 
ment ot  the  debts,  it  puts,  to  say  the  least  of  it, 
I  the  prosecution  of  the  public  works  in  jeopardy. 
Whatever  might  be  the   intention  of  the  authors 
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of  it,  if  adopted,  Mr .  W.  said,  he  believed  it  would 
hare  the  effect  to  arrest  those  works.  He  desir- 
ed to  see  the  debt  paid,  and  that  ample  provisions 
for  iti  payment  should  be  made ;  about  this  there 
was  but  one  objection,  lliere  nerer  had  been 
but  one,  and  if  toe  whole  subject  ihould  remain 
as  it  was,  open  to  the  action  of  the  legislature,  no 
ene  had  the  rieht  to  doubt,  but  the  most  ample 
provision  for  the  payment  of  the  debt  would  be 
made.  Any  doubt  or  suspicion  to  the  contrary, 
would  imply  a  distrust  or  the  inteicrity  of  the 
people,  should  the  people  of  this  State  ever  be- 
come so  lost  to  a  just  sense  of  all  moral  oblira- 
tion  as  to  be  indifferent  to  the  payment  of  trie 
public  debt,  or  to  sanction  any  evasion  or  repudia- 
tion of  the  obligations  of  the  State,  it  would  be  io 
Tain  to  hope  they  would  be  restrained  by  any  con- 
stitutional provisions.  He  was  not  in  favor  of  a 
constitutional  provision  for  the  payment  of  a  debt 
out  of  any  dirtrust  of  the  people  or  their  represen- 
tatives hereafter.  He  was  in  favor  of  it  as  a  great 
measure  of  State  policy,  and  under  the  circum- 
stances, deemed  it  wise  that  we  should  arrange  a 
system  of  finance  embracing  the  payment  of  the 
debt,  so  that  the  State  might  act  hereafter  on  the 
ground  that  the  debt  was  provided  for.  Th% 
people,  be  believed,  desired  that  this  arrange- 
ment, should  be  made  permanently  and  efficient- 
ly. They  have  not  settled  down  upon  a  day  or 
hour  when  this  [debt  shall  be  paid.  They  know 
fVill  well,  notwithstanding  all  that  has  been  said 
to  the  contrary,  that  the  State  possesses  ample 
means  to  pay  the  debt,  and  proceed  with  the  pro- 
secution of  the  unfinished  works.  They  desire 
also  that  both  these  objects  should  be  accom- 
plished—and you  will  fail  to  satisfy  them  if  vou 
neglect  to  do  so.  You  cannot  expect  the  public 
wtll  believe  the  State  unable  to  prosecute  tne  un- 
finished works,  and  any  measure  that  tends  to 
that  result,  cannot  be  made  acceptable  by  any  in- 
temperate zeal  for  the  payment  of  the  debt.  Nor 
can  the  interests  of  the  State  be  evaded  by  an  ex- 
travagant exhibition  of.  such  zeal.  The  people 
at  large  are  as  anxious  to  pay  this  debt  as  any  one 
here  is  to  secure  its  payment.  They  will  discri- 
minate between  a  plain  straight  forward  proviso 
ion  to  pay  the  debt  consistent  with  a  reasonable 
purpose  to  complete  the  unfinished  canals  and  an 
over  zealous,  clamorous  tirade  against  the  State 
debt,  doflJcing  a  hostility  to  the  whole  system  of 
internal  improvement.  Mr.  W.  asked  what  course 
patriotism  and  an  enlightened  policy  dictated  '— 
The  answer  was  plain — secure  both  these  great 
objects — ^pay  your  debts  and  finish  your  canals— 
TOtt  have  the  means  of  doing  both.  Gentlemen 
had  spoken  of  a  fixed  period  of  paying  the  exist- 
ing debt— of  some  pledge  to  that  effect  in  the  law 
of  1842— so  far  as  there  was  any  thing  in  the  po- 
licy of  that  law  for  pacing  the  debts  of  the  State, 
he  would  not  wage  war  upon  it.  Whatever  there 
was  in  it  hostile  to  the  system  of  internal  im- 
provement, would  be  by  him  disregarded  and 
condemned;  we  were  not  acting  under  the  law  of 
1843,  nor  are  we  to  frame  our  constitution  upon 
it,  in  respect  to  our  finances  or  otherwise.  He 
was  as  anxious  to  pay  the  debt  as  the  most  strenu- 
ous supporter  of  tnat  law,  which  added  not  one 
svbstantial  pledge  or  guarantee  not  embraced  in 
other  and  prior  Jaws  to  the  security  of  the  public 
CMditor.    Ths  day  would  probably  never  eoxi» 


when  all  should  be  af^eed  on  the  construction  of 
that  law.  It  iM  admitted  on  this  floor,  that  in  '44 
a  new  law  was  passed  to  explain  it  He  threw  it 
out  of  view  in  seeking  to  frame  constitutional 
pledges  for  the  payment  of  our  debt.  He  belier- 
ed  it  to  be  more  important  to  do  so  in  reference 
to  our  own  legislation  hereafter,  than  any  consid- 
erations connected  with  the  public  creditors;  thej 
were  protected  by  the  laws  and  faith  of  the  State, 
and  he  would  never  admit  that  either  would  be 
violated,  or  that  constitutional  provisions  preterre 
the  laws  of  the  State,  or  its  faith  were  necessarj; 
but  the  other  considerations  he  had  stated,  infla- 
enced  him  in  favor  of  some  provisions  in  respect 
to  the  debt  He  desired  not  to  leave  the  balls  of  this 
Capitol  until  with  the  gentleman  from  Herkimer, 
he  could  sajr  to  the  people,  a  rule  bad  been  fixed 
in  the  constitution  whicn  would  certainly  pay  the 
debt  beyond  contingency.  But  while  doing  this, 
he  did  not  want  to  lay  an  axe  at  the  root  of  oor 
prosperity.  He  would  not  say  to  the  people  in 
the  Genesee  Valley  and  Black  River  countries, 
that  their  canals  were  not  to  be  completed,  aor 
would  he  say  to  the  city  of  New  York,  that  a  limit 
had  been  placed  on  the  capacity  of  that  greit 
avenue  which  was  pouring  untold  millions  of 
trade  into  that  commercial  metropolis ;  and  there- 
fore while  securing  beyond  contingency  the  par- 
ment  of  every  dollar  of  the  State  debt,  he  woqU 
also  in  a  reasonable  and  safe  way  secure  the  com- 
pletion of  the  unfinished  cai^.  This  done,  and 
we  shall  have  satisfied  the  people.  We  shall  hs?e 
done  what  we  were  sent  here  to  do--«ecure  the 
payment  of  the  State  debt,  and  yet  at  the  same 
time  fulfil  the  equally  pledged  faith  of  the  State 
to  complete  its  unfinished  works.  The  ingenuity 
of  man  could  not  devise  apian  that  would  pay  the 
debt  more  surely  than  thi  annual  appropriation 
of  91,500,000  for  ten  years,  and  92,000,000  there- 
after. If  ^ou  had  the  whole  amount  of  your  State 
debt  now  in  the  Treasury,  you  could  not  consider 
its  final  payment  as  certain  as  it  will  be  under 
the  operation  of  a  sinking  fund  with  these  yearly 
appropriations.  No  one  believed,  or  for  a  mo- 
ment bad  doubted  but  that  after  the  expiration  of 
ten  years  the  nett  revenues  of  the  canals  would 
be  at  least  92,000,000.  Every  calculation  of  the 
probable  increase  of  these  revenues,  bid  fallen 
far  short  of  the  actual  results.  £ven  the  far 
grasping  mind  of  Mr.  Rugoxju  had  failed  to  an- 
ticipate the  actual  revenues  of  the  canals. 

Mr.  W.  said  he  had  spoken  on  this  qnestion 
without  any  political  feelines  or  influence,  be  had 
purposely  avoided  any  aflusion  to  the  acts  or 
opinions  of  his  political  friends  or  associates.— 
He  found  enougn  in  the  views  and  opinions  of 
those  he  differed  with  in  politics,  to  sustain  him 
in  the  grounds  he  took  on  these  great  questions. 
He  hoped  party  censiderations  would  not  be 
brought  in  to  influence  our  action.  He  cams 
here  not  to  carry  out  his  own  views  or  the  view 
of  any  party ;  but  to  compromise  and  arrange  all 
these  great  questions  satis&ctorily  if  possible  to 
the  whole  State,  and  beneficially  to  the  interests 
of  all  her  citizens.  He  hoped  to  be  able  to  com- 
promise this  great  question— even  with  the  gen- 
tleman from  Herkimer.  He  was  not  strenuous 
as  to  the  precise  sum  that  should  be  set  apart  as  a 
sinking  fund.  He  had  named  $1,500,000  for  tea 
years,  and  92,000«000  thereafter,  because  he  be- 
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liered  these  sums  would  not  leare  too  much  o- 
the  revenues  for  the  completion  of  the  canals,  and 
in  naming  them  he  had  also  reference  to  a  Airther 
provision,  equal  to  the  appropriation  of  the  law 
of  1841,  ($200*0000  for  the  suoport  of  the  State 
government  oat  of  the  tolls ;  the  residue  of  the 
.  tolls  he  desired  to  see  secur^  to  the  construction 
of  the  canals.  This  plan  would  pay  your  entire 
debt  in  1869,  more  certainly  than  if  this  Con- 
vention had  the  power  to  place  the  whole  amount 
of  it  in  the  hands  of  the  Comptroller,  who,  he, 
(Mr.  W.)  woald  implicitly  trust  to  keep  the 
money,  whatever  he  might  be  disposed  to  do  in 
regard  to  the  best  interests  of  the  State  in  other 
respects.  Mr.  W.  appealed  to  gentlemen  to  go 
for  this,  or  some  similar  policy,  as  wise,  liberal 
and  Just  He  would  remind  them  that  in  forming 
constitution^,  we  shoald  proceed  on  principles  of 
compromise  and  conciliation.  You  mii^ht  force 
a  measure  of  government  on  the  people  by  the 
force  of  party  power,  but  you  could  not  by  any 
such  appliances  force  them  to  submit  to  unjust 
constitutional  provisions.  It  was  the  great  con- 
servatire  feature  of  compromise  and  conciliation 
exemplified  in  our  history — that  more  than  any 
thing  else  gave  assurance  of  the  permanency  of 
our  republican  institutions.  All  our  constitutions 
had  been  formed  on  principles  of  concession  and 
compromise.  He  pointed  gentlemen  to  that  body 
of  patriots  who  framed  the  instrument  which 
bind  these  States  together.  The  very  strength 
und  power  of  that  instrument  rests  in  the  fact  that 
it  was  framed  through  concession  and  compro- 
mise ;  and  shall  we  not  profit  by  that  illustrious 
example?  The  constitution  we  are  framing  af- 
fects the  interests  and  destinies  of  more  people 
than  was  then  embraced  in  the  Union.  If  in  tnis 
spirit  we  frame  this  instrument,  generations  yet 
to  come  will  live  prosperously,  happy  and  con- 
tented, under  its  safeguards  and  protection^  and 
we  may  have  the  consolation  of  knowing  in  after 
years,  when  the  excitements  and  bitterness  of 
party  strife  is  lost  in  the  feebleness  of  age,  that 
we  have  done  somethins  to  secure  to  the  people 
of  this  State,  with  the  blessings  of  God,  advanta< 
ges  no  finite  mind  can  estimate. 

REMARKS  i»/Mr.  0'C0N0R,4mfAe  JudUinry, 
Tkurtday,  Sept.  3, 1846. 

The  question  being  on  the  amendment  of  Mr. 
MoARxs,  proposed  yesterday,  providing  for  addi- 
tional associate  judges  of  the  Supreme  Court  in 
the  city  of  New  York. 

Mr.  O'CONOR  said  that  simple  justice  to  the 
city  of  New  York,  required  the  adoption  of  this 
amendment.  There  wan  a  sreat  excess  of  litiga- 
tion in  New  York,  beyond  tne  ratio  of  her  popu- 
lation, and  to  allow  her  state  judges  only  in  pro- 
portion to  population,  was  unequal  and  unfair. — 
It  had  been  snown,  that  that  city  contributed  in 
taxes,  to  the  support  of  the  government  in  a  pro- 
portion fUlly  eciual  to  the  cost  of  the  required 
excess  of  judicial  force.  And  even  if  this  were 
nnt  80,  the  city  would  still  be  entitled  to  this  ad- 
ditional force.  It  was  not  the  perverseness  of  her 
citizens,  or  their  tendency  to  disputation,  that 
created  the  necessity  for  the  addition,  as  had 
beeu  illiberally  and  unfairly  insinuated.  The 
commerce  of  the  whole  state  was  concentrated  in 
that  city.    Her  merchants,  were  the  trust^ci  uA 


agents  for  the  people  of  the  interior— they  were 
obliged,  as  defendants  or  otherwise  to  sustain  the 
burthen  of  other  men's  controversies.  The  ju- 
dicial system  before  the  Convention,  contemplat- 
ed that  all  the  judicial  business  of  the  state  was 
to  be  performed  by  judees  of  t^ntl  grade.  For 
this  purpose,  our  whole  judiciary  had  been  re- 
modeled, the  court  of  chancerv  and  county  court* 
were  to  be  abolished— ^U  rivals  were  to  be  swept 
away,  and  a  monopoly  secured  to  the  new,  so 
called  Supreme  Court.  Was  not  the  city  of  New 
York  to  be  admitted  to  a  participation  in  these 
alledged  advantages  of  this  new  system  ?  Wu  a 
mere  local  judge,  of  low  grade,  to  try  the  causes 
of  the  citizens  of  New  York,  whilst  in  all  other 
parts  of  the  state,  every  man's  suit  from  $100, 
upwards,  was  to  be  tried  by  a  state  judge  of  the 
first  grade,  paid  from  the  public  treasury,  and 
dignified  by  the  high  sounding  title  of  "Justice  i^f 
the  Supreme  court."  Surely  this, would,  not  be 
dealing  with  the  city  on  principles  of  even  hand- 
ed justice.  Gentlemen  have  said  they  would 
make  no  distinctions  between  the  city  and  the 
country.  This  was  all  New  York  asked.  No 
distinctions  had  been  made  heretofore,  and  if  the 
amendment  should  not  be  adopted,  a  distinction 
will  now  be  made  for  the  first  time.  Heretofore 
New  York  had  occupied  the  time  of  the  high 

t'udicial  officers  of  the  state  in  the  precise  raltioof 
ler  business  It  was  estimated,  that  business 
coming  from  that  c;ty ,  had  usually  occupied  about 
one  half  of  the  Chancellor's  time,  one  quarter  of 
the  time  of  the  Court  of  Errors,  and  a  very  large 

Eroportion  of  the  time  of  the  Supreme  Coort.-^ 
ut  the  new  scheme  of  three  judges  in  eight  dis- 
tricts, limited  New  York  to  tne  one-eighth  part 
of  the  judicial  force  of  the  state.  This  clearly, 
will  be  insufficient.  Then  why  not  allow  to  the 
city  district  a  larger  number  f  It  had  been  said 
that  this  would  give  the  city  a  larger  representa- 
tion in  the  Supreme  Court,  than  her  population 
entitled  her  to  claim.  This  objection  ts  founded 
in  many  falacies.  In  the  first  place,  what  have 
the  judges  to  do  with  represenung  the  people  ? 
^  judge  represents  the  majesty  of  justice-^ 
be  speaks  the  voice  of  the  UiV— he  is  not 
the  exponent  or  executioner  of  the  popular 
will.  In  the  next  place,  the  supreme  court  of 
thirty-two  judges  was  an  ideal  fiction.  The  su- 
preme court  exists  only  in  name,  it  is  a  mere  ab- 
straction. It  is  ''invisible  and  intangible,  and 
exists  only  in  contemplation  of  law."  One  of  the 
supporters  of  this  plan— one  of  the  committee, 
had  compared  it  to  the  trinity.  That  ffentleman 
insisted  that  we  ought  to  see  it  with  tne  eye  of 
faith,  and  believe  in  its  existence,  although  we 
could  not  perceive  it  with  our  physical  senses.— 
He  (Mr.  0*C.)  would  not  step  aside  from  his  ar- 
gument to  observe  upon  this  comparison.  He 
would  merely  remark  that  its  eye  conceded  the 
supreme  court  of  the  new  judicial  plan  to  be  un- 
(tiscoverable  to  mortal  ken— a  matter  of  faith.^- 
And  this  was  clearly  so.  Certainly  these  32 
judges  were  never  to  meet  and  hear,  or  decide  a 
case.  He  admitted  that  there  was  nothing  in  the 
plan  which  in  terms  forbid  their  ao  meeting ;  but 
the  whole  scope— the  whole  design  of  that  plan 
was  against  such  an  idea.  They  were  to  nold 
their  law  terms  in  districts,  three  judges  were  to 
be  sufficient  to  hold  such  term,  and  from  every 
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judgment  rendered,  an  appeal  lay  to  the  eight 
judges  of  the  court  of  appeals,  df  these  eight 
judges,  five  would  form  a  quorum,  and  three  could 
decide.  Four  judges  of  the  supreme  court  were 
to  sit  in  the  court  of  appeals,  and  they  alone  were 
sufficient  to  prevent  the  reversal  of  any  judgment. 
They  could  produce  a  tie,  and  an  affirmance. — 
Will  any  friend  of  this  scheme  arguing  with  per- 
verse in^enuitj^  against  light  and  against  reason, 
to  sustain  it  tight  or  wrong — assert  that  the  32 
judges  may  rightfully  sit  together  and  decide  a 
supreme  court  case  ?  If  so,  what  was  the  proprie- 
ty of  allowing  an  appeal  from  their  decision  to  the 
court  of  appeals?  Was  the  judgment  perhaps 
unanimous — it  32  judges  to  he  gravely  received 
into  the  court  of  appeals — there  solemnly  heard 
before  four  of  the  same  judges  and  four  others, 
the  farce  ending  with  an  affirmance  by  the  votes 
of  the  first  four  ?  To  make  this  incongruity  more 
apparent,  it  had  been  said  by  prominent  members 
of  the  judiciary  committee  that  the  eight  members 
will  not  generally  attend  the  court  of  appeals — 
that  the  quorum  of  five  will  be  the  common  num- 
ber in  attendance.  This  shows  it  to  be  plainly 
inconsistent  with  the  plan  that  any  considerable 
number  of  the  32  judges  should  ever  decide  a  case 
in  the  supreme  court  An  appeal  from  three 
judges  to  five  judges,  all  of  equal  grade,  was  suffi- 
ciently frivolous,  without  descending  to  the  folly 
of  allowing  an  appeal  from  a  greater  number  to  a 
less.  It  was  clear  that  the  plan  contemplated  no 
supreme  court.  It  contemplated  a  local  district 
court  of  4  judges,  with  ai^  appeal  to  a  central 
State  court  of  eight  judges.  If  tne  supreme  court 
of  32  judges  was  a  reality,  the  court  of  appeals 
would  be  an  absurdity.  But  however  contradic- 
tory the  arguments  in  support  of  the  plan  may  be, 
there  is  no  contradiction  in  the  plan  itself.  It  is 
a  distinct  system,  and  allows  an  appeal  from 
three  or  four  judges,  to  five  or  eight,  as  the 
case  may  be. 

From  this  view  of  the  matter  it  would  be  seen 
that  the  notion  of  the  city  obtaining  an  undue  re- 
presentation in  the  supreme  court,  was  a  fallacy. 
.  The  judges  of  that  court  are  never  to  meet  in  joint 
session,  and  consequently  an  increase  of  judges  tn 
the  district  court  of  the  district  of  New- York, 
could  not  countervail  the  due  influence  of  other 
districts  in  the  ideal  tribunal  called  the  supreme 
court.  We  had  been  told  that  judges  will  be  sent 
from  other  districts  to  supply  the  deficiency  in 
New- York.  To  this  he  objected  most  solemnly. 
It  was  one  of  the  faults  of  the  bad  system  ofi*ered 
to  the  Convention,  that  an  equal  number  of  judg- 
es were  assigned  to  each  district  This  rigid  rule 
presented  one  of  the  phases  of  the  radical  error 
pervading  the  whole  report.  In  the  second  judi- 
cial circuit,  which  would  form  a  district,  one 
judge  has  for  many  years  done  all  the  circuit  busi- 
ness. Little  business  had  been  done  in  its  county 
courts,  and  few  cases  had  gone  up  for  review.  In 
this  district,  then,  two  judges  would  afford  a  su- 
perabundance of  judicial  force.  The  same  was 
no  doubt  true  of  other  districts.  But  in  the  first 
district,  formed  of  the  city  of  New- York,  nine  or 
ten  judges  would  be  required.  This  deficiency, 
it  was  said,  migfft  be  supplied  from  the  judges 
elected  in  the  second  and  other  districts.    Again 


he  protested  ag[ainst  this.  He  had  been  cWged 
with  entertaining  a  great  repugnance  to  permit- 
ting country  judges  to  sit  in  New- York,  and  tenos 
of  disrespect  for  the  country  judiciary  had  been 
imputed  to  him  which  he  never  used.  One  phrase 
imputed  by  the  sentleman  from  Herkimer,  (Mr. 
LooMis,^  ne  had  never  even  heard  in  his  life  be- 
fore, and  he  knew  not  what  it  meant  It  wu  do 
sentiment  of  disrespect  for  country  judges,  thit 
induced  him  to  object — it  was  a  reverence  for  de- 
mocratic principles.  He  had  been  taught  to  be- 
lieve that  no  man  had  a  right  to  exercise  power 
over  the  citizen  unless,  directly  or  indirectly,  that 
citizen  had  a  voice  in  his  appointment.  He  had 
supposed  this  rule  applied  equally  to  the  judicial 
as  to  the  executive  and  legislative  departments. 
In  practice  that  rule  had  not  yet  been  departed 
from.  Though  a  circuit  judge  might  be  transfer- 
red from  one  circuit  to  another,  ne  was  the  ap- 
pointee of  the  governor  and  senators,  who  repre- 
sented the  whole  people  in  making  the  appoiat- 
ment  Though  tne  senators  elected  in  distioct 
districts  voted  in  the  court  of  errors,  yet  the  judg- 
ment pronounced  was  the  result  of  an  union  of 
voices  from  every  district  of  the  State.  But  when 
we  come  to  the  holding  of  a  district  court  in  the 
county  of  Erie,  by  judges  elected  in  the  district 
of  New- York,  and  vice  versa,  all  principle  is  lost 
sight  of. 

The  electors  of  a  district  do  not  repre^nt  the 
electors  of  any  other  district ;  they  hold  no  fidu- 
ciary trust  from,  and  do  not  act  for,  their  fellow 
citizens  in  other  districts.  They  act  in  their  own 
ri^ht,  according  to  their  own  taste  or  &ncj,  u^i 
without  responsibility.  If  the  people  of  New- 
York  must  take  their  judges  from  the  electors  of 
Erie,  they  will  be  reduced  to  the  same  conditioD 
in  which  the  people  of  these  colonies  were  when 
judges  were  sent  from  Britain  to  rule  over  them. 
They  will  be  governed  by  those  in  whose  appoint- 
ment they  have  no  voice,  directly  or  indirectly. 
One  gentleman  had  said  that  if  bad  judges  were 
sent  to  them,  they  mi^t  retort  the  evil.  This 
was  not  said  in  soberness,  but  he  would  give  it  i 
sober  answer — ^retort  is  no  remedy  for  evils  suf- 
fered. It  was  true  that  the  electors  of  Erie  were 
their  fellow  citizens,  and  it  may  be  supposed 
would  act  from  a  sense  of  justice  and  select  for 
them  ij^ood  judges.  No  doubt  they  would  act  with 
good  intentions.  But  this  was  no.  answer  to  the 
objection.  The  same  might  be  said  in  support  of 
a  proposition  to  constitute  the  electors  of  Dutchess 
or  Clmton  the  electoral  body  for  the  whole  State. 
It  was  quite  probable  that  our  officers  would  be  as 
well  selected ;  but  ought  the  rest  of  the  Stote  to 
submit  to  such  a  deviation  from  principle?  P^^ 
haps  if  it  were  enacted  that  Massachusetts  should 
send  us  all  our  judges,  we  would  fare  better  thaa 
under  any  arrangement  likely  to  be  made.  Bat 
no  man  here  would  propose  that  mode  of  appoint- 
ment. He  deemed  it  indispensable  to  the  main- 
tenance of  sound  principles,  that  these  elective 
judges  should  be  confined  to  the  districts  in  which 
they  were  elected,  and  consequently  hoped  that 
the  Convention  would  allow  the  district  of  New- 
York  to  elect  within  its  own  borders  so  manj  m 
were  required  to  transact  its  judicial  business. 
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to  the  Salaries  of  Civil  Officers,  151, 

158, 159 
on  the  Executive  Department,  273* 
277,  339,  343,  344,  345,  350,  351, 

352«  354,  356,  358,  360,  370 
on  the  Apportiontment,  Election  and 
Tenure  of  Office  of  the  Legisla- 
ture, 374,  382,  383,  385,  388,  394, 
396,  400,  402,  419,  422,  423,  424, 
425,  429,  430,  431,  436,  446,  450, 
452,  453,  455,  456,  466,  469,  477,  480 
on  the  Article  in  relation  to  the  Stete 
Officers,  498, 499,  500,  503,  504, 
506,  507,  509,  5]  2,  520,  523,  534, 

535   536 

on  the  Richts  of  the  Citizen,  539, 542*,  543 

on  the  Judiciary,  560,  655,  656,  657; 

659,  683,  684,  715,  725,  729,  732, 

751,  756,  758.  759,  760,  762,  763, 

764.  769,  813,  816,  821,  826,  827, 

831,  832,  833, 834,  835.  837 
on  Incorperstions,  other  than  Bank- 
ing and  Municipal,  967 
CHAMBBSlAIN,  Mr.  a  delegate  from  Al- 
legany. 
Remarks  on  the  Apportionment,  Election 
and  Tenure  of  Office  of  the  Legisla- 
ture,.                                        448.458 
on  the  Article  relatire  to  the  State 

Officers,  Itc.,  522 

on  the  Canals  and  Finances,  848, 849, 

857,  902,  927,  932 
on  the  Oswego  Canal,  1Q50 

on  the  Final  Vote  on  the  Constitu- 
tion, 1082 
CHANCERY— IvFAirr  Sax.xs  TBB&xm. 


Resolution  of  Mr.  Tagoaat,  1 14 

Discussion  thereon,  125 

FUNDS  OF  SAID  COURT. 

Resolution  of  Mr.  Rhoahxi.  126. 166 

Mr.  MAifN*s  Resolution,  443,496,615 

Report  of  Mr.  Rvoglxs.  '  565 

Reportof  Mr.  Maun.  669 

2  «•           '*        •'  1072 

Minority  Report  of  Mr.  Taylob.  682 

CHENANGO  CANAL. 
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Resolution  of  Mr.  J  J.  TATiiOS,  960 

CLASS  LEGISLATION. 

Resolution  of  Mr.  White,  81 

CLERGYMEN. 

Resolution  of  Mr.  Bowdish,  95 

CLARK,  Mr.  a  delegate  from  Oiwego. 

Remarks  on  the  Elective  Franchise,  1036 

CLYDE,  Mr.  a  delegate  from  Columbia. 
Remarks  on  the  Executire  Department,      353 
on  the  Apportionment,  Election  and 

Tenure  of  Office  of  the  Legislature,   419 
on  the  Rights  and  PriTilegea  of  the 

Citizen,  1051 

on  the  Judiciary  Article,  793 

on  Feudal  Tenures.  1026, 1052 

CODIFICATION  OF  THE  LAWS. 
Resolutions  of  Mr.  White,  109 

Discussion  thereon,  117,  838 

Report  of  Mr.  White  thereon,  588 

COLLECTION  AND  DISBURSMENT  OF 
THE  PUBLIC  REVENUES. 
Resolution  of  Mr.  Shepard,  86 

COMMON  SCHOOL  FUND. 

Resolution  of  Mr.  Nicoix,  113 

COMMON  SCHOOLS. 

Reportof  Mr.  Tuthili.,  709 

Minority  Report  of  Mr.  Wiixard,  709 

Letter  from  Common'School  Convention,    112 
Resolution  of  Mr.  Pemniman,  99 

COMPENSATION    OF    LEGISLATIVE       " 
CLERKS. 
Resolution  of  Mr.  Makk,  959 

Report  of  Mr.  Chattield  on  the  same,       968 
COMPENSATION  OF  CIVIL  OFFICERS. 

Resolution  of  Mr.  PERKiifB,  150 

COMMITTEES. 

Manner  of  Reporting,  129 

Duties  of.  Resolution  of  Mr.  Baker,    97 
On  Rules,  IS 

Appointment  of  Standing,  91 

on  County  Court  Expenses,  24 

on  Judiciary  Returns,  106 

on  the  Funds  in  Chancery,  337 

of  17,  on  the  Order  of  Business,  41 

to  Arrange  Business,  310 

on  the  Resolution  of  Mr.  Mann,        128 
on  the  Resolution  of  Mr.  Shaw,        104 
on  the  Revision  of  Ihe  Constitution,    985 
COMMISSARY  GENERAL. 

Resolution  of  Mr.  Bruce,  503 

CONELEY,  Mr.  a  delegate  from  New  York. 
Remarks  on  the  Executive  Department,     330 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  ( he  Legislature, 

419,426,477 
on  the  Rights  and  Privileges  of  the 

Citizen,        .  544, 548 

on  the  Judiciary  Article,  556, 76O4768,  794 
on  the  Oswego  Canal,  1050 

CONTRACTS  WITH  THE  STATE. 

Resolution  of  Mr.  Ch  atfiem),  97 

CONSIDERATION  OF  RESOLUTIONS. 

Resolution  of  Mr.  Brown,  349 

CONTRACTS— Laws  in  relation 

THERETO. 

Report  of  Mr.  Tai^lh ai>oe,  833 

COURTS— Of   Appeai.   from    Jitstices' 
Courts. 

Resolution  of  Mr.  Waterburt,    150 
Or  Equity. 


Resolution  of  Mr.  Bascom,  764 

For  the  Correction  or  Errors, 

AND  or  CUANCERT. 

Resolution  of  Mr.  Swackhamcr,  86 
Cmr. 

Resolution  of  Mr.  Ruggi.es,  1078 
Countt,  Mayors  and  Recorbsrs*. 

Resolutions  of  Mr.  Kirrt^and,  35 
Or  Arbitration. 

Resolution  of  Mr.  Stephens,  128 
Or  C0NC11.1AT10N. 

Plan  of  Mr.  KiRKi.ANif,  58S 

CoUNTT. 

Plan  of  Messrs.  J.  J.  Tatix>r 

and  Bruce,  S03 

Plan  of  Mr.  Crocker,  698 

Funds  or. 

Resolution  of  Mr.  Whtte,  44^ 

Expenses  or.  115 

Justices',  &c. 
Resolution  of  Mr.  Richmond,  99 

COUNTY  OFFICERS. 

Resolution  of  Mr.  Gardiner,    -  100 

COOK,  Mr.  a  delegate  from  Saratoga. 
Remarks  and  Resolution  on  the  Personal 

Liability  Question,  226 

on  the  Apportionment,  Election  and 
Tenure  tk  Office  of  the  Legislature, 

422,  424.  428,  469 
on  the  Judiciary  Article,   778,  779, 

794,  798,  Sa) 
Correcting  an  Error  of  a  Reporter,        $25 
on  the  Rights  of  Married  Women,         105d 
on  Incorporations,  other  than  Bank- 
ing ana  Municipal,  9Si 
on  Banking,  &c.,                    996,  998,  999 
on  Mr.  Maxwell's  Proposition  rela- 
tive to  the  Lateral  Canals,                lOSd 
on  the  Proposition  relative  to  the  Os* 
wego  Canal,                                       10^3 
CORNELL,  Mr.  a  delegate  from  New  York. 
Remarks  on  the  Executive  Department,*     174 
on  the  Rights  and  Privileges  of  the 

Citizen,  55"» 

on  Local  Officers,  loil 

on  the  Elective  Franchise,  104^ 

CROCKER,  a  delegate  from  Cattaraugus. 
Remarks  on  the  Appointment  of  Steno- 
graphers. 60,  62,  63,  63 
on  the  Appointment  of  a  Door-keeper 

to  the  Ladies'  Gallery,  &6 

on  the  Duties  of  Committees,  9^ 

on  the  Executive  Depsrtment,  187, 
296,  297,  320,  322,  323,  327,  337, 

339,  343,,  350, 354 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 
.401,410,  417,423,  425,  428,  429, 
430,  435,  436,  446,  447,  448,  452,      ?j 
468,  469,  476,  478,  lOeS 
on  the  Rights  and  Privileges  of  the 

Citizen,  539,  540,  542,  551 ,  721 

on  the  Judiciary  Department,  69>S, 
765,  769,  776,  779,  780,  785.  786, 
797,  798,  799,  821, 828,  836,  838,  S39 
on  the  Canals  and  Finances,  93^3 

Correcting  a  Reporter's  Error,  S43 

on  Local  Officers,  lOOS,  1010,  lul3 

'on  the  Elective  Franchise,        1036, 1066 
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on  Future  Amendments  to  the  Con- 
stitution, 1038 

D 

DANA,  Mr.  a  delegate  from  Madison. 
Remarks  on  the  manner  of  Committees  /. 

Reporting,  133 

on  the  Executive  Department,  166, 
167,  168,  170.  284,  303,  307,  320, 

340,  343,  353 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature. 

'  381, 467 

on  the  Article  relatire  to  State  Offi- 
cers, 901 
on  the  Judiciary  Sv8tem,1555,  767, 804, 837 
on  the  Canals  and  Finances,  937 
on  Incorporations,  other  than  Bank- 
ing and  Municipal,  973,  979,  980 
on  Local  Officers,  1008, 1011 
on  Incorporations,  other  than  Baak- 

ing  and  Municipal,  1021 

on   the   Elective   Franchise,    1029, 

^  1034,1043,1045,1065 

on  Future  Amendments  to  .the  Con- 
stitution, 1038 
on  the  Final  Vote  on  the  Constitution,  1081 
BANFORTH,  Mr.  a  delegate  from  Jefferson. 
Remarks  on  the  Arrangement  of  Commit- 
tees, and  the  Oraer  of  Business,  37 
on  the  Executive  Department,       288, 320 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

435,  436,  473 
on  the  Article  relative  to  the  State  ^ 

Officers,  503,520 

on  the  Rights  and  Privileges  of  the 

Citizen,  551, 552 

on  the  Canals  and  Finances,  848 

on  Local  Officers,  1010 

DODD,  Mr.  a  delegate  from  Washington. 
Renutfks  on  the  Executive  Department, 

171,  476 
on  the  Elective  Franchise,  1033 

DORLON,  Mr.  a  delegate  from  Greene. 
Presents  a  Substitute  for  the  first  Section 
of  Mr.  BovcK*B  Report  on  the  Elec- 
tive Franchise,  309 
DOCUMENTS   FOR  THE  NEW  YORK 
CITY  CONVENTION. 
Resolution  of  Mr.  SHKPxnn,  289 
DEBT  CREATING  POWER  OF  THE  LE- 
GISLATURE. 
Resolution  of  Mr.  WATraniniT,  128 
DISTRICT  ATTORNIES. 

Resolution  of  Mr.  HavfiiSt,  100 

Theib  Fbks. 
Resolution  or  Mr.  Bnircs,  86 

EDUCATION. 

Report  thereon  by  Mr.  Nicoll,  388 

Resolution  of  Mr.  Bowbisk,  1022, 1074 

EDUCATIONAL  FUNDS. 

Resolution  of  Mr.  R.  Campbsll,  104 

ELECTIVE  FRANCHISE. 

Resolution  of  Mr.  Stovt,  95 

.  Report  of  Mr.  Bovck,  901 

Report  oi  Mr.  Dorlok,  309 
Discussion  thereon,        1013, 1026, 1042, 1065 

Resolution.of  Mr.  Bnucx,  934 

116 


ELECTION  DISTRICTS. 
Resolution  of  Mr.  Bakcr,  97 

Resolution  of  Mr.  Morris,  si 

ELECTION  OF  JUDGES  BY  THE  PEO- 
PLE. 
Resolution  of  Mr.  W.  Tatlor,      125 

COUKTY  OmCERS  BY  THE  PboPLX. 

Resolution  of  Mr.  Clyde,  163 

Or  U.  S.  Senators. 
Resolution  of  Mr.  Ruoolxs,  267 

EMISSION  OF  BILLS  OF  CREDIT. 

Resolution  of  Mr.  Ksitnsdy,  109 

ERECTION  AND  DIVISION  OF  COUN- 
TIES. 
Resolution  of  Mr.  Stow,  117 

ESPECIAL  PRIVILEGES. 

•ResoJution  of  Mr.  St.  Johk,  117 

EXECUTIVE  DEPARTMENT. 

Report  thereon,  ^  107 

Discussion  thereon,  152,  163, 
167,  177,  186,  197,  209,  227, 
248,  268,  284,  290,  298,  310, 

323,  338,  349,  354,  372,  I07J 
Article. 

As  first  adopted,  371 

Patronage. 
Resolution  of  Mr.  Kzrki.ans,    51.  52 
EXEMPTION    OF   PROPERTY   FROM 
DEBT. 

Resolution  of  Mr.  Stow,  965 

Execution. 

Resolution  of  Mr.  To WNsBND,        128 
Or  NoN- Voters   vrojc  Miut^a 
Duty. 

Resolution  of  Mr.  Danforth.       107 
EXPENSES  OF  GOVERNMENT. 

Resolution  of  Mr.  Stow,  735 

EXPIRATION  OF  OFFICE. 
Resolution  of  Mr.  Russcix*  1026 

P 

FEUDAL  TENURES. 
Resolution  of  V.r.  Clyde,  1026 

Discussion  of  Question,  1051,  i062 

FLANDERS,  iMr.  a  delegate  from  Franklin. 
Remarks  on  the  Executive  Department, 

290   349 
on  the  Apportionment,  Election  and 

Tenure  of  Office  of  the  Legislature,   449 

on  the  Judiciary  Article,        557,  630,  785 

on  Banking,  &c.,  9^ 

on  Elective  Franchise,  1065 

FORSYTH,  Mr.  a  delegate  from  Ulster. 

Remarks  on  the  Executive  Department, 

290    349 
on  the  Apportionment,  Election  and* 

Tenure  of  Office  of  the  Legislature,  449 
en  the  Judiciary  Article,  557,  630,  785 
on  Banking,  &c.,  994 

on  Ix)cal  Officers,  1007, 1008 

on  Incorporations,  other  than  Bank- 
ing and  Municipal,  2022 
on  the  Militia,  1075 

FOREIGN  witnesses—Rights  or. 

Resolution  of  Mr.  Kennedy,  81 

FREE  SCHOOLS. 

Resolution  of  Mr.  Murphy,  40 

FREEDOM  OF  CONSCIENCE. 

Resolution  of  Mr.  Cornell,  104  . 

FUTURE  AMENDMENTS  TO  THE 
CONSTITUTION. 
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116 

1038.  1077 
833 


BesolvtioiiorMr.  MAmr, 

Report  of  Mr.  Makviic, 

DiflCUB9ion  thereof,      

Hesolution  of  Mr.  Chatfieui, 
G 
GRAHAM,  Mr.  a  delegate  from  Ulster. 

Remark*  on  the  Carvala  and  Finances, 
GREENE.  Mr.  a  delegate  from  Jeflerson. 

iSmarks  on  the  Elective  Franchise,  1«50 
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WATIRIS  Mr.  a  delegate  from  Albany. 

"^  on  the  Apportionment,  Election  and 

Tenure  of  Office  of  the  Legiilature, 
377.  392,  422,  427,  42S,  434,  435, 
444    440;  451,  453,  455,  466,  475,  476 
on  the  Artick  relative  to  State  Offi^  ^^ 

An^hc  Riehti  and  PriTilepee  of  the 
C hi  Jn,^  542,  543,  550.  1054, 1055 

on  the  Judiciary  Article,  639,  643, 
752^756,757,760,761.767.766,         ' 
m783.  784,  785,  796.  797,  ^2, 
805.806,813,814,815,817,828^^^^ 

on  the  Canals  and  Finances,  927,  952 

on  Incorpo»ationa  other  than  Banking 

on  Mr.  BowDi.H*a  Resolution  reU- 

tive  to  Education,       .  i*^^^ 

««  the  Riirhts  of  Married   women, 

on  tne  itiguu,  ^^^^  ^^^^^  j^^ 

on  the  Elective  Frandii-e  _^  1044,  1046 
on  Feudal  Tenures.  1051, 1052. 1^3,  ^^ 

on  the  Equalization  of  Tax^ton,         1069 

Naturalization  Uw»,  »* 

Afi  the  Executive  Department,  1 /7, 
^"^  ^"  29ft,  305,  339.  340,  342,  346 

on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legis'ature, 
415,  421,  422,  ^43, 449,  450,458,  ^^^ 

on  the  Article  relative  to  the  Stat^ 
Officers,  ,  «  .  .,  f  fk. 

^Vufze^n^^'"^  '"^  ''"^r^t  ^' B.  549 
on  the  Judiciary  Article,  759,  762.  ^^^^ 

on  the  CanaU  and  Finances,  879 

on  Local  Officers,  J^OS 

on  the  Elective  Franchise,         1031, 1036 

w  ART   Mr.  a  delegate  from  Oswego. 

"tem^rks  on  the  Executive  Department       353 
on  the  Article  in  relation  to  the  Slate 

Officers,  ^  ^  .  .,  ,  ^,      ^^^ 

on  the  Rights  and  Privileges  of  the 

Citizen,  ,    •      .    ^u    X^  * 

on  his  proposition  relative  to  the  Os- 
wego Canal,  ^  iU4y 
H  AWLEY .  Mr.  a  delegate  from  Cattaraugus. 
Remarks  onthe  Arrangement  of  CommU. 

tees  and  the  Order  of  Business,  56 

on  the  Executive  Department,  35J 


on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

.  406,458 
on  the  Article  in  relation  to  the  State 

Officers,  633 

on  the  Judiciary  Article,  764,  767, 

799.  800,  822,  82,%  826,  636 
on  the  Canals  and  Finances,  848, 854, 

871,  918 
on  Incorporations  other  than  Baaking 

«nd  Municipal,  957 

on  Local  Officers,  1009,  lOlO 

HOFFMAN,  Mr.  a  delegate  from  Heiicimer. 
Remarks  on  the  Arrangement  of  tommit- 
tees  and  the  Order  of  Bttaiacss,  32, 
33,  41.  45.  46^  53,  54,  57,  68,  74,  532 
on  the  Executive  DeparttseDt,  313, 
318,  324,  325,  9S0,  351,  353,  3d4, 

865,370 
on  the  presentatton  of  his  Report  on 

the  Canals  and  Pinavces,  461 

f«  the  Article  relative  to  th«  Stnte 

Officers,  497^  499,  500.  505,  527 

on  thcf  Rights  and  Pritileged  of  the 

Cititen,  ^  529 

on  the  Judiciary  Article,  55G,  557, 
670,  755.  75U,  763, 177,  778,  780, 
794,  803,  807,  809,  817,  825,  82S, 

831,  1071 

on  the  CanaWand  Finances.  843,  849, 

850,  851,  654,  857,  867,  873,  874, 

"   876,  877,  878,  880,  893,901>,  911, 

912,  936,  939,  940,941,942,-943, 

946,  947,  950,  957, 10S3 
on^uture  Amendn^nU  to  the  Con- 
.    stitution,  103^ 

on  Feudal  Tenures,  laSJ 

on  the- Election,  Apportionment, &c. 

of  the  Legihlalure,  1C»?* 

on  Education,  lo<4 

on  Ordering  Conetitation  t«  be  En- 
grossed, 1079 
HUNT,  Mr.  a  delegate  from  New-York. 
Remarkson  Mr.  Harrison's  Resolution 

on  the  Naturalization  Laws,  Si 

Resolution  and  Remarks  en  a  Jury  System,    1 1 1 
'  oti  the  Executive  Department,  1^9, 

170;  186.  227,  300,  3Jy 
on  the  Apportionment,  Election  and 
Tenure  ol'  Office  of  the  Legialatiire, 

419,  443,  445,  45.3,  4&S 
on  the  Article  in  relation  to  the  State 

Officers,  541 

on  the  Judiciary  Article,  559,  731, 

762,  773,  779,  794.  796,  804,  818,  SM 
on  the  Canals  and  Finances,  ^> 

on  Incorporations  other  than  Banking 

and  Municipal,  971,  9n^ 

on  Banks  and  Banking,  ^' 

on  the  Elective  Franchise,  l'C*:« 

on  the  Rights  of  Married  Women,       li>i'2 
HUNTINGTON,  E.  Mr.  a  delegate  from 
Oneida. 
Remarks  on  the  Article  in  relation  to  the 

State  Officers,  507,  524 

on  the  Canals  and  Finances,  945,  y46 

on  Final  Vote  on  Constitution.  lObi 

HUNTINGTON,  A.  Mr.  a  delegate  from 
1  Suffolk. . 

Remacks  on  the  Executive  Department,     3^ 


1131 


HUTCHINSON,  Mr«  a  delegate  from  Fidton 
and  Hamilton. 
Remarks  on  the  Apportionment^  Election 
and  Tenure  of  Oifice  of  the  Legisla- 
ture, 428 

INCORPORATIONS^MujacapAi.. 

Resolution  of  Mr.  Mu&pht,  41 

Discussion  of  Questipn,       1054,  1072 
Minority  Report,  of  Mr.  Ax.i<Eif^     734 

OlHSA  THAN  fiAiriUKO  AND  MV- 

mciPAU 

Report  of  Mr.  Lookzs*  221 

Diiicussion   thereon,   061,   86l> 

QtS6,  1005, 1013 
Raix^wat. 
Plan  presented  by  Mr*  Loomis»      104 
Mf .  Murphy's  Besolution*  735 

INVITATION. 

For  Celebration  of  Fourth  of  July,  151,  106,  221 
INDIAN  SUFFRAGE. 

Reeolution  of  Mr.  Rxchmoitjd,  94 

INSPECTION  LAWS. 
DiflcuflsioA  thereon,  1061 

J 
JONES,  Mr.  a  delegate  from  New-Tork* 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  o£  Business,  27, 

28,40 
and  RepoK  from  the  Committee  of  17 
on  the  Order  of  Business,  42,  53, 

09>  71,  78,  79 
on  the  Executive  Department,  305, 

324,  343 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

401,413,420,420,441,478 
on  the  Article  relative  to  State  Offi- 
cers, 516 
on  the  Militia,  1049 
on  Banking,  &c.,  992 
on  Local  Officers,  1011 
on  I  ncorporations  other  than  Banking 

and  Municipal,  1022 

on  the  Elective  Franchise,  1036, 1045, 

1065 
on  Final  Vote  on  Constitution,  1080 

JORDAN,  Mr.  a  delegate  from  Columbia. 

Remarks  on  Codifymg  the  Laws,  110 

on  R^yal  Grants,  &c.,  118 

on  the  Manner  of  Committees  Report- 

iiie,  135 

on  the  Executive  Department,  177, 
187,  304,  300,  307,  312,  314,  315, 

317,  343,  345,  354,  358 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

386,  391,  393,  419,  428,  430,  431 
on  the  Article  Relative  to  State  Offi- 
cers, 504,  510,  521 
on  the  Order  of  Business,  527,  531 
on  the  Rights  and  Privileges  of  the 

Citizen,  543,  547,  549,  550, 1051,  1052 
on  the  Judiciary  Article,  557,  558, 
560,  570,  589,  619,  641,  C52,  655, 
684,  698,  703,  734,  752,  764,  765, 
766,  767,  768,  772,  820,  821,  824, 
825,  827,  828,  830,  832,  834,  835, 

836, 837, 836, 839, 840 


on  the  Canals  and  Finances,  851, 865,  874 
on  Incorporations  other  than  Banking 
and  Municipal,  966,  967,  974,  980, 

981,  983,  1005 
on  Banking,  fcc.,  995, 990 

JUDICIARY. 

Resolution  of  Mr,  Bascom>  114 

Expenses  tre&eop. 

Reportof  Mr.  RfioAsts.  106 

Resolution  of  Mr.  PEaiuirs,  776 

Plan  or  a  Stbtbm— 

Presented  b^  Mr.  Tai.lmadoe,  109 

Shepard,  106 

HA«aisoN,  117 

Shaw,    /  139 

WiTBEOX,  139 

CCoNvm,  100 

Tagoa&t,  150, 569 

BouCK,  309 

WoftDEN,  529 

Marvin,  599 

St.  Jokn,  614 

Report  thereon  by  Mr.  Ruoglkb,  481 

O'CoifOR,  485 

KlRKI^AND,  4Sf 

Bascom,  489 

Discussion  of  Reports,  534, 567,  582, 615, 
635,  646,  660,  670,  682,  686,  709, 
729,  735,  749,  759,  763,  766,  772, 

782,  834,  840,  1071 
JUDICIAL  DISTRICTS. 
ResoltitionofMr.  Gardinbr,  *        100 

of  Mr.  Tali^adoe,  103 

JUDICIAL  OFFICERS-- 

Apvoxntuent  and  Fees. 
Resolutioti  of  Mr.  Kirju>anp,         85 
JUDGMENTS  AND  APPEALS. 

Proposition  of  Mr.  Kembi.e,  749 

JUDGES — Appointment  thereof^ 

Resolution  of  Mr.  Stow,  140 

JURORS— DtrriEs  of.  on 

Resolution  of  Mr.  Bbiigbn,  85 

Petit. 
Resolution  of  Mr.  Hart,  85 


KEMBLE,  Mr.  a  delegate  from  Putnam. 
Remarks  on  the  Apportionment,  Election 
and  Tenure  of  Office  o(  the  Legisla- 
ture, 424 
on  the  Article  relative  to  State  Of- 
ficers,                                       525,  526 
on  the  Judiciary  Article,               801, 820 
KENNEDY,  Mr.  a  delegate  from  N.  York. 
Remarks  on  the  Executive  Department, 
'             408,  412,  415,  434.  445,  447,  449, 

459,  464,  465,  467,  468,  480 
on  the  Rights  and  Privileges  of  the 

Citizen,  453 

Correction  of  an  Error  of  Reporter,      453 
on  the  Article  in  relation  to  the  State 

Officers,  509 

on  Local  Officers,  1009 

on  the  Elective  Franchise,  1026, 1035, 

1036, 1045 
on  the  Rights  of  Married  Women,  1042 
on  Viva  Voce  Voting,  1078 

KINGSLEY,  Mr.  a  delegate  from  Onondan. 
Remarks  on  the  Article  relative  to  the 

SUte  Officers,  443 
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on  the  Judicisry  Article,  793 

KIRKLAND,  Mr.  a  delegate  from  Oneida. 
Bemarkf  on  the  Arranffement  of  Commit- 
tees and  the  Order  of  Business,  70, 

348,  528 
on  Mr.  Harrisoit's  Resolution  rela- 
tive to  the  Naturalization  Laws,         82 
on  the  ArrsBigement  of  the  Amend- 
ments, 126, 127 
on  the  EKOcntive  Department,  153, 

,  155, 163, 235,  321,  351,  358 

OQ  the  Apportionment,  Election  and 

Tenure  ol  Office  of  the  Legi^ature, 

388.   397»  411,  424,425,428,429, 

430,  465,  444,  446,  454,  461,  463, 

466, 472 
on  the  presentation  of  his  Minority 

Report  on  the  Judiciary,  487 

on  the  Article  relative  to  the  State 

Officers,  518,  526,  527,  536,  537 
on  the  Rights  and  Privileg^es  of  the 

Citizen,  542,  547,  550,  1051, 1056 

on  the  Judiciary  Article,  557,  558, 

575,  588,  619,  642,  683,  740,  759, 

762,  765,  770,  771,  772,  773,  777, 

779,  780,  782,  788,  789,  790,  799, 

800.  826,  827,  835 
on  the  Canals  and  Finances,  872,  876, 

881,  925,  928,  932,  941,  942,  945 
on  the.  Proposition  of  Mr.  J.  J.  Tat- 

jjou,  relative  to  the  Chenango  Canal,    961 
on  Incorporations  other  than  Bank- 
ing and  Municipal,  966,  970,  981, 

983,  1021 
on  Banking,  Ax.,  997,  998,  999 

on  Local  Officers,  1007.  1008, 101 1 

on  the  Elective  Franchise,  1019, 1033, 

1095 
on  Future  Amendments  to  the  Con- 
stitution, 1038 
on  the  Rights  of  Married  Women,  1042 
on  Feudal  Tenures,  1053 
on  the  'Removal  of  Officials,  1077 
on  the  Question  of  Separate  Submis- 
sion,                                                1079 


LAND  TENURES. 
Report  of  Committee  by  Mr.  Harris,         879 

LAW  OF  LIBEL. 
Resolution  o(  Mr.  O'Cojetor,  94 

Discussion  of  Question,  1061 

LEGISLATURE-AppoRTioif  ifMTT,  Euec- 

TION  AND  TsinJRE  OF  OlTlCE. 

Report  thereon  through  Mr.  W. 

W.  Taylor,  265 

Discussion  on  the  Report,  373, 
388,  395,  401,  424,  429,  443, 

463,  470,  479,  1067 
Orgaitizatiox  thsreof. 

Report  of  Mr.  Stktson,  935 

Passage  or  Biixs  THEREnr. 
Resolution  of  Mr.  W.  Tatlor, 

267,283 

Pat  or  the  Members  therkof. 

Resolution  of  Mr.  Whits,  232 

Resolution  of  Mr.  Towivssnd,       lOu 

Pat  of  the  Officers  thereof. 

Resolution  of  Mr.  M  arvot,         1026 

DURATIOZf  OF  TKX  SesSIOJT.  | 


Resolution  of  Mr.  J.  J.  Tatlor,  100 
of  Mr.  White,  227 

of  Mr.  Candek,  lis 

LEGISLATION  MAJORITY. 

Resolution  of  Mr.  M  anit,  373 

LEGISLATION  RETROSPECTIVE. 

Resolution  of  Mr.  Rhoades.  lOO 

LITERATURE  FUND. 

Resolution  of  Mr.  Nicoxx,  261 

LIMITATION— Of  the  Powrrs  of  Jtoob. 

Resolution  of  Mr.  MtrRFHx,     107 
Of  Laitded  Propertt, 

Resolution  of  Mr.  Willard,    1S5 
LOANS— Of  the  CnEorr  of  the  State. 

Resolution  of  Mr.  Richmond,     54 
To  Colleges,  Itc. 

Resolution  of  Mr.  Swackhajcer,   372 
LOCAL  OFFICERS. 

Report  thereon  hj  Mr.  Akqbl,  310 

Discussion  thereon,  1006, 1010, 1030, 1076 
Resolution  of  Mr.  Ahgel,  95 

LOOMIS,  Mr,  a  delegate  from  Herkimer. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of  Business,  24, 
27, 28, 29, 38,  39, 43,  73,  74,  "JS,  76, 

79,531 
on  the  Resolution  for  the  Appoint- 
ment of  Stenographers,  U 
on  the  Locality  of  Taxation,  l'i>3 
on  Chancery  Sales,  l'i5 
on  the  Manner  of  Committees'  Report- 
ing, 130, 147 
on  the  Executive  Department,  IfHy 

284,  293,  327,  329,  344, 345 
on  the  Presentation  of  his  Report  on 
Incorporations  other  than  Banking 
and  Municipal,  221 

on  Presenting  his  Report  on  the  Or- 
der of  Business,  323, 347 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislatore, 
386, 401,  402,  420,  429,  433,  444, 

465,473 
on  the  Presentation  of  the  Judiciary 

Reports,  i'H 

on  the  Report  relative  to  the  State 
Officers,  607,  508,  517,  523,  525, 

535,537 
on  the  Rights  and  Privileges  of  the 

Citizen,  539,  541,  542,  548,  1055, 10S> 
on  the  Judiciary  Article,  557,  559, 
590,  ^37,  639,  654,  684,  710,  734, 
752,  761,  767,  768,  770,  773,  78->, 
783,  785,  786,  794,  796,  798,  »)U 
808,811,812,  813,  819,  820,  S-21, 
622,  823,  824,  825,  826,  829,  S30, 

B31,  834,  835,  836, 1071 
on  the  Canals  and  Finances,  849,  b95, 

909,  910,  928,  933,  944,  L-W 
on  Incorporations  other  than  BankiD^ 
and  Municipal,  962,  968,  969,  973, 
974,  977,  979,  981,  982,  983,  9S4, 

1005,  1006, 1012, 1013 
on  Future  Amendments  to  the  Con- 
stitution, 103? 
on  the  Rights  of  Married  Women, 

1042,  U»V1 
on  the  Elective  Franchise,  li^ 

on  the  Equalization  of  Taxation,       106^ 
on  Feudal  Tenures.  lOi'- 
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on  Mr.  Hart's  Resolutioii  reUtiveto 
Oswego  Canal,  1050 

M 
MANN,  Mr.  a  delegate  from  New-York. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of  Business,  37, 

528,  530 
on  the  Execntive  Department,  265, 

308,  317,  322, 336,  342,  360,  371 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legisla- 
ture, 425.430 
on  the  Article  relative  to  the  State 

Officers,  512 

on  the  Rightu  ahd  Pririleges  of  the 

Citizen,  541 

OB  the  Judiciary  Article,  619,  738, 
752,  762,  763,  766.  772,  773,  781, 
784,  792,  793,  794,  797,  799,  800, 

820,  826,  834 
on  the  Canals  and  Finances,  935 

on  the  Compensation  of  Legislative 

Clerks,  959 

on  Incorporations  other  than  Banking 

and  Municipal,  975 

on  Banking,  9lc,  993 

on  Local  Officers,  1008 

MARVIN,  Mr.  a  delegate  from  Chautawiue. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of  Business,  51, 

72,73 
on  the  Manner  of  Committees  Re- 

portingk  136 

on  the  Executive  Denartment,       168,  203 
on  the  Taxation  of  Mortgages,  176 

on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 
391,  397,  427,  432,  437,  457,  458, 

461,  463,  464,  474,  1067 
on  the  Article  in  Relation  to  the  State 
Officers,  497,  508,  509,  517,  518, 

519,  534,  536 
on  the  Rights  and  Privileges  of  the 

Citizen,  548 

on  the  Judiciary  Article,  690,619, 
639,  682,  683,  703,  ♦725,  734,  759, 
766,  770,  783,  786,  797,  798,  837, 

867,  868,  1071 
on  the  Canals  and  Finances,  878,  909, 
910,  911,  929,  937,  938,  939,  942, 

952, 1072 
on  Incorporations  other  than  Banking 

and  Municipal,  976,  977,  981,  982,  1006 
on  Banking,  &c.  999. 1000 

on  Local  Officers,  1007, 1008, 1013 

on  the  Elective  Franchise,         1037,  1066 
on  Mr  Maxwell's  Proposition  rela- 
tive to  the  lateral  Cunals,  1038 
on  Future  Amendments  to  the  Con- 
stitution,                                   j|     1038 
on  the  Rights  of  Married  Women,       1042 
on  the  Final  Vote  on  the  Constitution,  1081 
MAXWELL,  Mr.  a  delegate  from  Chemung. 
Remarks  on  the  Apportionment,  Election 
and  Tenure  of  Office  of  the  Legisla- 
ture, 461 
on  his  Proposition  relative  to  the  lat- 
eral Canals,                                       1037 
MAYOR  OF  NEW- YORK— TwiM  or  Or- 

FICB. 


Resolution  of  Mr.  Cornell,  109 

MILLER,  Mr.  a  delegate  from  Cortland. 
Remarks  on  the  Executive  Department,      343 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

425, 469 
on  Tribunals  of  Conciliation,         833,  836 
MISCELLANEOUS  ARTICLE,         1077, 1078 
MILITIA. 
Resolution  of  Mr.  Babcok,  114 

Report  thereon  by  Mr.  Ward,  443 

Discussion  thereof,  1049 

MORRIS,  Mr.  a  delegate  from  New-York. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of  Business,  50, 

73,  78,  533 
on  his  Resolution  as  to  the  Locality 

of  Taxation,  119, 122 

on  his  Resolution  as  to  the  Arrange- 
ment of  the  Amendments,  126 
on  the  Executive  Department,  152, 
169, 171,  181,  271,  284,  286,  288, 
290,  295,  298,  300,  308,  311,  320, 
321,  322,  323,  325,  337,  350,  352,  356 
on  Royal  Grrants,  &c.,  163 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

389,  411,  413,  461,  476 
on  the  Article  relative  to  the  State 

Officers,  499, 635 

on  the  Judiciary  Article,  646,756, 
760,  783,  786,  787,  796,  817,  818, 

819,  828,  949 
on  Incorporations  other  than  Banking 

and  Municipal,  973,  974,  1021 

on  Banking,  974,  995 

on  the  Elective  Franchise,  1037, 1044, 
.  1066 

f       on  Mr.  Maxwell's  Resolution  rela- 
tive to  the  lateral  Canals,  1038 
on  the  Riffhts  of  Married  Women,       1058 
on  Feudal  Tenures,  1063 
on  the  Final  Vote  on  the  Constitution,  1081 
MUNICIPAL  CORPORATIONS. 
Reports  in  relation  thereto  by  Mr.  MuR- 
.    PHY,  463 
MURPHY,  Mr.  a  delegate  from  Kings. 
Remarks  on  Municipal  Corporations,  41, 
^^                              463,  467,  469,  473,  961,  1072 
on  the  Arrangement  of  Committees 

and  the  Order  of  Business,  71 

on  Mr.  Harrison's  Resolution  in  re- 

tion  to  the  Naturalization  Laws,  83,  84 
on  his  own  Resolution  in  relation  to 

Royal  Grants,  &,c„       117, 139|  160,  I6l 
on  the  Locality  of  Taxation,  119, 123 

ou  the  Executive  Department,   172, 

209,  291,  318, 326,  340,  368 
on  his  Resolution  relative  to  Bank 

Stocks,  289 

on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 
386,  401,  417,  419,  446,  449,  450,  458 
on  the  Article  in  relation  to  the  State 

Officers.        509,  510,  511,  514,  515,  614 
on  the  Judiciary  Article,   773,  776, 
777,  780.  784,  765,  792,  793,  795, 

801,  806,  819,  820,  822,  823,  828 
on  the  Canals  and  Finances,  913,  952, 

953,  954,  955 
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on  Incorporations  other  than  Banking 

and  Municipal,  9S4, 1005,  1006 

on  Banking,  &c.,  994,  995 

on  the  Rights  and  Privilec^es  of  the 

Citizen,  1054.  1055, 1056, 1052,  1064 
on  the  Rights  of  Married  Women,  1069 
on  Feudal  Tenures,  1053 

on  the  Equalization  of  Taxation,         1069 
on  the  Final  Vote  on  the  Const! tution^  1080 

N 

NATURALIZATION  LAWS. 
Resolution  of  Mr.  Hab&ison,  81 

of  Mr.  WoRDCif ,  105 

NELLIS,  Mr.  a  delegate  ft-om  Montgoinerj. 
Remarks  on  the  Executive  Department,      311 
on  the  Rights  of  Married  Women,       1060 
NEW  COUNTIES— FoKMATioif  thereof. 

Resolution  of  Mr.  Bruivdaoe.  984, 1000 

NEGRO  SUFFRAGE. 

Resolution  oi  Mr.  Youiro,  96 

NICHOLAS,  Mr.  a  delegate  from  Ontario. 
Remarks  on  thp  Arrangement  of  Commit* 

tees  and  the  Order  of  Business,      60,  70 
on  the  Manner  of  Committees  Report- 
ing, 137 
on  the  Executive  Department,  179, 
186,  263,  294,  295,  306.  308,  317, 

319,  322,  355,  360,  368 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 
382,  391,  401,  404,  422,  429,  436, 

457,  473 
on  the  Article  relative  to  the  State 

Officers,  497,  505,  506,  507,  509,  526 
on  the  Rights  and  Privileges  of  the 

Citizen,  {M2 

on  the  Judiciary  Article,  536,  684, 

734,  755,  758,  763,  799,  800,  823 
on  the  Canals  and  Finances,  930 

on  Feudal  Tenures,  1052, 1060 

on  Incorporations  other  than  Banking 

and  Municipal,  983 

on  the  Militia,  1049 

on  Banking,  &c.,  997,  999, 1000 

on  Local  Officers,  1007, 1009 

on  the  Elective  Franchise,  1035 

NICOLL,  Mr.  a  delegate  from  New-York. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of  Business,     73,  78 
on  Codifying  the  Laws,  109, 110 

on  the  Titles  of  Acts,  177 

on  the  Executive  Department,  199, 

324,  325,  327,  353,  360 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature. 
377,  407,  415,  428,  431,  443,  466, 

474,  480 
on  the  Presentation  of  his  Report  on 

Education,  388 

on  the  Rights  and  Privileges  of  the 

Citizen,  453, 1051, 1063 

on  the  Article  relative  to  the  State  Of- 
ficers, 612 
on  the  Judiciarv  Article,  600,  656, 
752,  700,  7Cf,  762,  708,  770,  775, 
779,  781,  782,  784,  793,  794,  795, 

708,799,800,838,839 
on  the  Canals  and  Finances,  932,  942,  947 
on  Incorporations  other  than  Banking 


and  Municipal,  962, 979 

on  Mr.  Bowdish's   Resolution  rela- 
tive to  Educatitm,  1026 
on  the  Elective  Franchise,  1039 
on  Feudal  Tenures,           1051, 1052, 1063 
OD  Education,                              1074, 1075 
NON  IMPRISONMENT  FOR  DfiBt. 
Resolution  of  Mr.  Sf  okrib,  96 


of  Mr.  Tallmadgi:,! 
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NON  RESIDENT  LANDS. 
Resolution  of  Mr.  Hydk,  109 

O 

OATHS  AND  AFFIRMATIONS. 

Report  of  the  Committee  thereon.      894, 1077 
0*C0NOR,  Mr.  a  delegate  from  New  York. 
Remarks  on  the  Arrangement  of  Commit- 
tee*, and  the  Order  of  Businets,  31, 

56,57,60,74 
on  Mr.  HARRisoif's  Resolution,  rela- 

tire  to  the  Naturalization  Laws,       81 
on  the  Executive  Department,  200, 

268,  297,  300, 337, 340,  350,  358, 359 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 
384, 441,  455, 458,  461,  466, 467, 477 
on  the  Presentation  of  the  Minority 

Report  on  the  Judiciary^  4S.3 

on  the  Article  in  relation  to  the  State 

Officers,  314, 515 

on  the  Rights  and  Privileges  of  the 
Citizen,    540,  542,  543,  645,  546, 

548,  550, 1050, 1054 
on  the  Judiciary  Article,  555,556, 

•  557,  558,  560,  642,  652,  682,  684, 
692,  753,  762,  763,  765,  779,  7S2, 

♦  783,  784,  785,  804,  805,  813,  814, 
818,  825,  828,  831,  832,  834,  835, 

836, 837, 839.  ^« 
on  the  Canals  and  Finances,  932,  (Mo 

on  Incorporations,  other  than  Bank- 

and  Municipal,        971,  973, 1006, 102)) 
on  Local  Officers,  101*2 

on  Mr.  BowDitH's  Resolution  rela- 
tive to  Education,  1025 
on  Future  Amendments  to  the  Con- 
stitution, 103^ 
on  the  Rights  oC  Married  Women, 

1038, 10^ 
on  Education,  il'To 

on   the   Elective   Franchise,   1044, 

1048, 1065, 10^ ' 
on  Separate  Submission,  1074 

on  the  Final  Vote  on  the  Constitu- 
tion, 1£^ 
ORIGIN  OF  GOVERNMENT. 
Resolution  of  Mr.  Cornbli«,  111 
Resolution  of  Mr.  Jones,  -4 
ORDER  OF  BUSINESS. 
Resoration  of  Mr.  Looms,                          347 
Report  of  Mr.  Loomis,                                ^^ 
Which  Report  first  to  be  considered,    937, 630 
Resolution  of  Mr.  Jones,                   1010,  IC40 
ORGANIZATION    OF    THE   CONVEN- 
TION, &c.,                                    17,15 
OFFICERS  THEREOF  APPOINTED,         J? 

P 
PARDbNTNG  POWER. 
Resolution  of  Mr.  Shspabd,  l^^ 

Resolution  of  Mr.  CoirBX«T,  1^*^ 
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PATTERSON,  Mr,  a  dekgate  from  Chaa-     . 
tauque. 
Kemarks  on  the  Arranj^ement  of  Commit- 
tees, and  the  Order  of  Business,  46, 

49.  53,  72 
on  the  Appointment  of  a  Door-keeper, 

for  the  L^idies'  Gallery,  *  65,  66 

on  Mr.  H^rribon's,  Resolution  on 

Naturalization  Laws,  82,  85 

on  the  Separation  of  Banks  and  State,    125 
on  the  Election  of  Judges,  141 

on  the  Executive  Department,  172, 
175,  213,  260,  286,.  296,  297,  318, 

324,  325,  336,  349,  353,  358,  364 
on  the  Presentation  of  the  Re|K>rt  re- 

laitive  tQ  fi^nks  and  Banking,  185 

on  the  Apportionment,  Election  and 
T«nar»  of  Office  of  the  Legislature, 

401,  409,  ^30,  466,  468, 469 
on  the  Article  relajtive  ta  the  State 
Officers*  498,  500,  504,  508,  511, 
^  514,  515,  634,  635, 637 

on  the  Rights  an^  Privileges  of  the 

CiU^n,  551, 1064 

on  the  Judiciary  Arlicle,  558,  642, 
652,  682,  685,  686,  758,  770,  771, 
779,  780,  784,  785,  786,  787,  794, 
800,  801,803,  810,  813,817,  820, 

821,  826,  828,  833,  639 
on  the  Canals  and  Finances,  866,  875. 

876,877,878,  911,  931,  940,  945,  946^PETITIONS— of  the  Society  of  Frienda, 
on- Incorporations,  other  than  Bank-  --     — 

*    ing  and  Municipal,    974,  979,  980, 1021 
.  on  B^kB  and  Banking,  996,  997,  999 

on  Local  Officers,   1007, 1008,  1010, 

1011, 1013 
on  Mr.  Bowdish'b  Resolution  relative 

to  Education,  1026 

on  the  Elective  Franchise,  1035 

\)n  Future  Amendments  to  the  Con- 
stitution,. 1038 
on  the  Rights  of  Married  Women,       1042 
on  the  Resolutioa  relative  to  the  Os- 
wego Canal,                                       1050 
on  Education,  1075 
.  on  the  Final  Vote  on  the  Constitution,  1080 
Complimehtary  of  the  President,         10^2 
PARISH,.  Mr.  a  delegate  from  Lewis. 

Remarks  on  the  Cabals  and  Finances,         869 
PENNIMAN,  Mr,  a  delegsUe  from  Orleans. 
Remarks  9n.the  Executive  Department, 

179,240,273,303,335 
on  the  Ajpportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

375  419  749 
PEOPLE'S  RESOLUTION. 

Resolution  of  Mr.  Shaw,  140 

PERSONAL  LIABILITY. 

Resolution  of  Mr.  Sheldon,  95 

Resolution  of  Mr.  Cook,  226 

PERKINS,  Mr.  a  delegate  from  St.  Law- 
rence. 
Remarks  on  the  Arrangement  of  Commit- 
tees, and  the  Order  of  Business,  43, 44, 80 
on  the  Duties  of  Committees,  98 

.   on  the  Locality  of  Taxation,  120 

requesting    to  be    Excused   from  a 

Committee,  138 

on  his  Kesolutiop  in  relation  to  the 
Salaries  of  Cprii  Officers,  160 


on  his  Besolutioii  on  the  Removal  of 
Officials,  150 

on  the  Executive  Department,       173,  239 

on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 
375,  392,  394,  400,  402,  405,  420, 

423,  424,  428,  469,  476,  1067 

on  his  Minority  Report  on  the  Elec- 
tion of  State  Officers,  430 

on  the  Article  relative  to  the  Elec- 
tion of  State  Officers,  497,  499, 
501,  502,  506,  508,  509,  510,  511', 

517,  522,  534,  536,  537 

on  the  Judiciary  Article,  556,  635, 
652,  759,  794,  795,  801,  802,  809, 

839,  840 

on  the  Canals  and  Finances,  851, 936, 

941,  951 

on  Incorporations,  other  than  Bank- 
ing and  Municipal,  962,  969,  973, 

.       .  ^^  975.981,984,1005 

on  Local  Officers,  .  1013 

on  the  Elective  Franchise,         1033, 1036 
on  Future  Amendments  to  the  Con- 
stitution, 1038, 1042 
on  the  Rights  and  Privileges  of  the 

Citizen,  i(562 

on  the  Feudal  Tenures,  1003 

on  Education,  1074 

on  the  Militia,  x076 

.  ,         112 

of  th^  Trustees  of  Yates  Academy,        842 
for  Free  Schools,  526,  802 

of  the  Tuscarora  Indians,  128 

in  relation  to  Judicial  Practice,  166 

of  Wm.  U.  Remsen,  175 

relative  to  Negio  Suffi-age,  220,424 

relative  to  the  Canal  Policy  of  the 

State,  248 

relative  to  State  Indebtedness,  309 

for  the  Extension  of  the  Elective 

Franchise  to  Women,  284,  646 

of  the  National  Reform  Association, 

265,  981 
of  Burtis  Skidmore,  265 

for  the  Abolition  of  Capital  Punish- 
ment, 284 
for  the  Enlargement  of  the  Erie  Canal,  359 
relative  to  the  Rendition  Clause  in 

Constitution,  •  371 

relative  to  the  Unfinished  Canals,         387 
relative  to  Right  of  Railroad  Corpora- 
tions to  take  Private  Property,  400 
relative  to  the  Elective  Franchise,        615 


for  a  State  Board  of  Assessors,  lOOO 

relative  to  the  Canals,  '    493 

relative   to   the  Common  Pleas   of' 

Cayuga,  443 

for  the  Completion  of  the  Canals,         686 
relative  to  the  Literature  Fund,  660 

of  the  Seneca  Indians,  454 

relative  to  the  Canals,  553 

relative  to  the  Literature  Fund,  521, 

553,  750 
of  Union  Academy,  (Queen*s  co.)  946, 

1000,  588 
against  the  Election  of  Judges  by  the 

i*eopl«»  565, 766 

of  Clinton  Grammar  School,  734 

for  County  Courts,  734 
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of  Cayuga  Academy,  728 
for  Elective  Judiciary,  750 
relative  to  Sabbath,  7C6 
of  George  Lawson,                .  894 
of  Teachers  of  the  Moravian  Institute,  776 
of  the  Genesee  Wesleyan  Seminary,  776 
Ai^ainst  Personal  Liability,    968,  776, 913 
of  Teachers'  Association  of  Utica,  763 
relative  to  Woman's  Rights,  763 
,  Against  Free  Schools,  763 
'  to  allow  Clergymen  to  Hold  Office,  913 
relative  to  Assessments,  985 
for  the  Abolition  of  the  New  York- 
Superior  Court,  1000 
for  a  State  Board  of  Assessors,  1010 
relative  to  the  Elective  Franchise,  1048 
for  the  Abolition  of  the  New  York 
Superior  Court,  1048 
PORTER,  Mr.  a  delegate  from  Saratoga. 

Remarks  on  the  Executive  Department,  248 
PRACTICE  OF  LAW. 

Resolution  of  Mr.  Sraoiro,  104 
Or  Courts. 

Resolution  of  Mr.  Stow,  104 
PRIVATE  ROADS  AND  BRIDGES. 

Resolution,  103 
PRIVATE    PROPERTY— TH«   Taking 

THKREOr  FOR  PuBLIC  UsS. 

Resolution  of  Mr.  Jonxs,  125 

PRESENTATION  OF  PETITIONS. 

New  Rule  proposed  by  Mr.  Marvin,  86 

PRESIDENT— Mr.  JOHN  TRACY,  a  dele- 
gate from  Chenango. 
Remarks  on  taking  the  Chair.  17 

on  the  Adjournment  of  the  Conven- 
tion, 1082 
PRINTING  for  the  Convention,  18 
PRIVATE  PROPERTY— Security  Thmlb- 


118 


Resolution  of  Mr.  Rickmoitd, 
PURSUITS  OF  BUSINESS. 

Resolution  of  Mr.  Swackhaker, 
PUBLICATION  OF  THE  ARTICLES. 

Resolution  of  Mr.  Jordabt, 

Q 

QUALIFICATION  FOR  VOTERS. 
Resolution  of  Mr.  Greene, 
Resolution  of  Mr.  Shaver, 
For  Holding  Office. 
Resolution  of  Mr.  Stow, 

K 

RATE  OF  INTEREST. 

Resolution  of  Mr.  Dana, 
RETURN  OF  VOTES  CAST  IN  N.  YORK,  112 
REMEDIES  ON  CONTRACTS. 

Resolution, 
RECESS. 

Discussion  thereon, 
REMOVAL  OF  OFFICIALS. 

Resolution  of  Mr.  Perkins, 

Discussion  of  Question, 
REPORTS— Form  of. 

Resolution  of  Mr.  Rhoades, 
REGISTRATION— Expense  or. 

Resolution  of  Mr.  Kennedy, 
RENT  CHARGES. 

Resolution  of  Mr.  Jordan, 
REPORT  OF  THE  COMPTROLLER  iw 

RELATION  TO  THE  BaNKS,  137 


913 
913 


91 
12d 

167 


96 


830 
225 

156 

1077 

156 

97 

100 


175 
182 
175 
763 
221 


to  the  Compensation  of  Judges,  7Sl . 

to  the  Value  of  the  Canals,  4S5 

to  the  Lawsy  paid  to  the  Commissary 

General,  '   553 

tp  the  amount  paid  for  Canal  Damages,  24S 
to  the  Expenses  of  the  Legislatore,  m 
to  the  Debts  and  Revenues  of  the  State,  226 
to  the  School  Fapd,  1^ 

to  the  Salt  Duties',  5nS 

to  the  amount  of  State  Stocks,  S3S 

REPORT  from  the  Clerk  of  the  Ist  Circuit, 

"  2d      "   128,226 

••  3d      «         128 

"  4th     '« 

-  •     5th     « 

"  6ih     " 

7th     •« 
8th     «« 
the   Chancellor,   as  to  the 
Funds  inhia  Court,  337, 

633,964 
the  Register  in  Chancery,  US,  196 
the    Assistant    Register    in 

Chancery,  156 

the  Clerk  in  Chancery,  843 

from  County  Clerks,  m 

on  the  Returns  from  the  Law 
Courts,  by  Mr.  J.  J.  Tat- 
i^n,  234, 795 

the  Secretary  of  State,  166 

on  Local  Officers,  163 

the  Regents  of  the  Univerdtr,  372 
of  Jas.  Conner,  Now  Yorit 

County  Clerk, 
from  the  Executive  on  Par- 
dons, 

"    to  the  dura- 
tion  of  the  Legislative  Ses- 
sions, 
from    Surrogates,    County 

Clerks,  &c.» 
of  the  Judiciary  Committee 
on  the  Funds  in  Chancery, 
of  Committee  No.  17  on  the 
Arrangement  of  Commit- 
tees, 43 
on  the  Printing  of  the  Consti- 
tutions of  the  other  States, 
by  Mr.  Russbix,                  SO 
Address  to  the  People,           10^2 
of  Committee  <  f  ReviaioD,     1051 
RESOLUTION  of  Mr.  Rhoadbs,  on  the 
Preservation  of  Documents, 
of  Mr.  CttATFzxu),  on  the  hoar  of 

Meeting, 
of  Mr.  Russell,  for  a  Door-keeper  in 

Ladies'  Qallery, 
of  Mr.  H AWLBT,  on  the  Arrangement 

of  the  Journal, 
of  Mr.  A.  B.  Wright,  ^on  the  Print- 
ing of  Documents, 
of  Mr.  Strong,  on  a  Recess, 
of  Mr.  Cratfubld,  to  provide  the 

Officers  with  Newspapers, 
of  Mr.  RuoADKB,  on  the  Form  of 

Reports, 
of  Mr.  Russell,  relative  to  a  Recess, 
of  Mr.  Tallmadoe,  on  the  Attend- 
ance of  Members, 
of  Mr.  Strokg,  reUtire  to  a  Recess, ' 


236 


m 


34S 


469 
5S3 


d2 


53 

65 

103 

105 
133 

m 


156 
177 

18$ 
185 
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of  Mr.  Airosz.,  Change  of  Hour  of 
Meeting,  196 

of  Mr.  Bakbu,  relative  to  the  Hour 
of  Meeting,  197 

of  Mr.  Chatfieu),  relative  to  After- 
noon Sessions,  267 

of  Mr.  Chattieu),  relative  to  Hour 
of  Meeting,  ^     288 

of  Mr.  SwACKHAMER,  on  the  Limi- 
tation of  Debate,  275 ,  284 

of  Mr.  BvKR,  on  the  Ile«triction  of 
Debate,  347 

of  Mr.  Maitn,  oa  the  same,  338 

of  Mr.  Browit,  on  Afternoon  Ses- 
sions, 323 

of  Mr.  Hawuet,  on  the  Arrangement 
of  the  Amendments,  372 

of  Mr.  MuBPBT  on  the  Order  of 
Speakine,  395 

of  the  N.  Y.  City  CoBvention,  454 

of  Mr.  NioouL,  on  Evening  Sessions,   934 

of  Mr.  St.  John,  on  the  Restriction 
of  Debate,  527 

of  Mr.  Bkowk,  on  the  Hour  of  Meet- 
ing, 734 

of  Mr.  pATTBRSoir,  on  Evening  Ses- 
sions, 728 

of  Mr.  White,  on  the  Order  of  Busi- 
ness, 782 

of  Mr.  SrSTsoir,  to  terminate  De- 
bate on  the  Canals  and  Finances,      908 

of  Mr.  W.  Taylor,  to  Limit  Debate,    933 

of  Mr.  Baker,  on  Evening  Sessions,    908 

of  Mr.  Bruc2,  relative  to  Discussion 
on  Rights  and  Privileges  of  the 
Citizen,  895 

of  Mr.  Bruce,  on  the  termination  of 
Debate  on  the  Canals  and  Finances,  913 

of  Mr.  Baker,  to  terminate  Debate 
on  the  Judiciary,  715 

of  Mr.  Bascom,  relative  to  Pay  of 
Messengers,  842 

of  Mr.  A.  W.  Youifo,  to  terminate 
Debate  on  the  Article  in  relation  to 
the  State  Officers,  503 

«f  Mr.  SwACKHAMBR,  relative  to  the 
Report  on  the  Rights  and  Privi- 
leges of  the  Citizen,  101 1 

of  Mr.  KiRKLAiro,  on  the  Fees,  te., 
of  Officers  of  County  Courts,  20 

of  Mr.  Rhoadeb,  relative  to  Officers 
holding  from  the  Governor  and  Ca- 
nal Board,  20 

Complimentary  to  Reporters,  1080 

relative  to  Signing  the  Constitution,    1080 

relative  to  Disposition  of  Constitu- 
tion, 1062 

Complimentary  to  President,  1062 

Relative  to  Clergymen,  1060 

Complimentary  to  Secretaries,  1082 

RKVISION  OF  THE  ARTICLES— Report 

of  the  Committee  thereon,  1048 

RICHMOND,  Mr.  a  delegate  from  Genesee. 
Remarks  on  the  Arrangement  of  Commit- 
tees, and  the  Order  of  Business,  54, 

56, 57,  59,  68,  69,  528 

on  the  Locality  of  Taxation,  119 

'  on  the  manner  of  Committees  Re- 
porting, 130 

oatheTlfleof  Acts,  177 

117 


on  the  Executive  Department,  259, 
-    294,  297,  309,  311,  313,  318,  319, 

358,  359 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 
374,  378,  381,  400.  408,  414,  420, 

425,  435,  444,  467,  476,  480 
on  the  Article  in  relation  to  the  State 

Officers,  502,  505,  508,  518,  526 
on  the  Rights  and  Privileges  of  the 

Citizen,  542,  544*  550, 1055, 1064 

on  the  Judiciary  Article,  560,  652, 
653,  685,  758.  766.  768.  769,  770, 
778,  782,  789,  794,  797,  799,  801, 
802,  803,  815,  816,  821,  827,  831, 

836, 1071 
on  the  Canals  and  Finances,  850, 851, 

867,  879,  910, 929.  932,  942 
on  Incorporations,  other  than  Bank- 
ing and  Municipal,  964,972,975, 

,979,  981,982,1005,1073 
on  Local  Officers,  1007,  1012, 1013, 1021 
on  the  Elective  Franchise,  1037, 1044 
on  Educatioui  4074 

on  the  Militia,  1076 

RIKER.Mr.  a  delegate  from  Queens. 

Remarks  on  the  Executive  Department. 
RHOADES,  Mr.  a  delegate  from  Onondag;a. 
Remarks  on  the  Arrangement  of  Commit- 
tees, and  the  Order  of  Business,  47, 

60,528 
on  the  Appointment  of  a  Door-keeper 

for  the  Ladies*  Gallery,  56,  67,  75 

on  the  Locality  of  Taxation,  122, 123 

on  the  manner  of  Committees  Re- 
porting, 144 
on  tl^  Executive  Department,  167, 
285,  293,  294,  298,  309,  319,  327, 

343,353,354 

on  the  Personal  Liability  Question, 

'  227, 258 

on  the  Apportionment,  Election  and 

.  Tenure  of  Office  of  the  Legislature, 

378,  389,  391,  416,  426,  445,  446, 

447,  448,  449,  455,  461 
on  tl*e  Article  relative  to  the  State 
Officers,    505,  507,  508,  609,  511, ' 

513.  514,  516.  520,  526 
on  the  Judiciary  Article,  653,  654, 
659,  711,  787,  8l5,  816,  817,  819, 

^     820, 834,  840 
on  the  Canals  and  Finance,  929, 940, 

942,  948 
on  Incorporations,  other  than  Bank* 

ing  and  Municipal,  974 

on  Banking,  &c.,  994 

on.  Local  Officers,  lOlO 

on  the  Elective  Franchise,         1031, 1066 

on  the  Rights  of  Married  Women,        1042 

RIGHTS  OF  MARRIED  WOMEN. 

Besolution  of  Mr.  Ward,  156 

ofMr.  Nei^us,  60 

.  Diacussion  of  question,  1038, 1056, 1064 

RIGHTS  OF  WIDOWS  AND  ORPHANS. 

Resolution  of  Mr.  Waterburt,  96 

RIGHTS  AND   PRIVILEGES  OF  THE 
CITIZEN. 
Report  thereon  by  Mr.  Tallkadob,  196 

Discussion  thereon,  453,  959,  1050 

RIGHTS  OF  EQUITY,  &c 
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ResolutioQofMr.  O'CoKOR,  94 

ROYAL  CHARTERS   AND   FRANCHI- 
SES. 
Resolution  of  Mr.  Mvkpht,  117 

Discussion  thereon,  139 

RULES. 
Report  of  Committee  thereon  and  adoption 

thereof^  20,  21,  23 

RelatiTe  to  Previous  Question,  by  Mr. 

Wakd,  429 

Amendment  thereto  of  Mr.  Chathsu),     206 
ofMr.  Taooajit,        278 
Enquinr  relative  thereto  of  Mr.  Stbono,       51 
RUGOLSS,  Mr.  a  delegate  from  Dutchess. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of.  Business,  49,  527 
on  the  Codification  of  the  L^ws,  1 10 

on  the  Executive  Department,  215,    . 

293,  306.  315,  316,  319 

on  the  Apportionment,  Election  and 

Tenure  of  Office  of  the  Legislatm-e, 

402, 418,  420,  428,  429,  432,  437, 

438,  440,  443,  444,  449,  450,  451, 

452,  453,  454 
on  the  Presentation  ofhb  Report  on 

the  Judiciary,  4B\ 

on  th^  Rights  and  Privileges  of  the 

Citizen,  547,.  560 

on  his  Report  relative  to  the  Funds  in 

Chancery,  553 

on  tm  Judiciary  Article,  555, 556, 
557,  55a,  560,  587,  619,  760,  762, 

763,  771,  772,  777,  836,  1071 
on  Local  Officers,  1012 

OB  the  Elective  Francbiw,  1037, 1043, 

1044,1066 
on  Future  Amendments  to  the  Ceo- 

stitution,  1038 

on  the  Resolution  relative  to  the  Os- 
wego Canal,  1060 
on  Feudal  Tenures,  1049, 1051, 1062, 106d 
on  Education,  1075 
on  City  Courts,  1078 
RUSSELL,  Mr.  a  delegate  fron  St.  Law- 
rence. 
Remarks  on  the  Arrangement  of  Comail- 

tees  and  the  Order  of  Business,  57,  79,  80 
on  Resolution  for    Appointment  of 
Doorkeeper  to  Ladies'  Galleiy,  65, 

66,67 
en  the  Manner  of  Committees  report- 
ing,     .;  129,  141 
on  the  Executive  Department,  175, 
X77,  185^  247,  290,  302,  303,  304, 

339,  343,  356,  357 
on  the  Presentation  of  the  Report  re- 
lative lo  Baz^s  and  Bankings  183 
on  the  Personal  Liability  Question^      226 
en  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legisiatuie^   ' 

374,  377,  391,  392,  400,  414,  424 
.    en  the  Judiciary  Article,  804,  806, 

807,  812,  813,  815^  825v  837 
on  the  Canaksand  Finances,  871, 920, 

932,  933,  9^,  943,  945,  954 
enr  Incorporaitions  other  than  Banking 

and  Municipal,    974,  975^  979,  980^  9S2 
on  Banking,  &c.,  994,  995,  996,  997, 

999,  1010, 1012,  lOia 
on  Local  Officers,  1010 


on  Future  Amendments  to  the  Consti- 
tution, 1039 

on  the  Elective  Franchise,         101 8, 1065 

on  Mr.  Bowdish's  Resolution  relative 
to  Education,  1026 

on  Feudal  Tenures,  1052 

8 

SALT  SPRINGS. 

Resolution  of  Mr  Rhoadks,  95 

DvTT— Resolution  of  Mr.  Tatidk,       96 
Mr  Sr.Jemi,    97 
SALARIES  OF  STATE  OFFICERS, 

Resolution  of  Mr.  Sausbvrt;  140 

SALTSRITRY,  Mr.  a  delegate  from  Erie. 
Remarks  on  the  ExecuUveDepailmeQl, 

285,281.28& 
on  the  Apporrionment,  Election,  and 
Tenure  of  Office  of  the  Legislacare, 

414.413 
on  the  Article  in  relatioo  te  the  Stare 

Officers,  5Ol,507,50B 

on  the  Rights  aid  Privileges  of  tlie 

Cirizeii,  551 

on  the  Jodieiar/ Article,       760,  779, 

80e,&25,826 
SAFE  KEEPING  OF  THE  PUBLIC  MO- 
NIES, 
Resolution  of  Mr.  Fs^iAJiDHie,  U6 

SCHOOL  MONIES. 

Resolution  of  Mr.  A.  HuMTUVGTOir,  129 

S£CRErARiES-.ApposiffTMS]iT  or.  19 

AssisTAifT— Discussion  of   Appniot- 
ment,  87,91,309,434,^ 

SECURITY  FOR  COSTS. 
ResolutioQ  of  Mr.  Nsiius,  119 

Separate  submission  of  Amendments, 

1C08,  \m 

SEPARATION  OF  BANKS  AKD  STATE. 
^    ResololiooofMr.  Oonely,  133 

SINGLE  SENATE  DISTRICTS, 

Resolution  of  Mr.  Ghatibld,  9& 

SANFORD,  Mr,  a  Del.  fro»  St.  Lawreace. 

Remarks  on  the  Judiciarj,'  lO"?! 

SHEPARDw  Mr.  a  delegate  from  Jfew-Tork. 
Remarkeon  the  Appeintmeat  of  a  Door- 
keeper Sbr  the  Ladies'  Gallery,  67, 77 
on  the  HesolutioD  of  Mr;  Harbisov, 

rehtive  to  the  Naturalization  Laws,    SI 
on  the  Locality  of  Taxation,  I'^l 

•n  Royal  Grants,  AbC.  MO,  161, 16? 

on  Ihe  Executive  Department,     169, 

>76^  102, 297, 20a,  340,  344,  3S(K  3» 
en  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legisliiture, 
390^  40^,  432,  430,  444,  449.  450, 

4A2,  454»  45»k  460v  4eS.  479 
en  tiM  Inspection  Laws,  iffJO 

eorrection  ot  a  Reportei ,  ^' 

en  the  article  relative  tp  the  State 

Officers,         500,  513,  &14,  515,  M6. 56^ 
•n  the  Judiciary  Article,      620,  752, 
762,  7b7,   766^  704,  817,  818,  857, 

W4*  04^.  W^ 
en  tncorpopst ions  other  than  RaDhinpc 

and  Municipal,  96C2. 9& 

on  Baalung,  Jtc.  992,  904.  ^ 

SBAFER,  Mr.  a  delegate  from  Albany, 
Remaiks  oa  the  Emeutive  Department      1*^ 
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OD  the  Apportionment,  Election  Md 

Tenure  of  Office  of  the  LegitUtore,   425 
OD  locil  officers,  1013 

on  the  Elective  Frtnchiee,  1036, 1043 

SIMMONS,  Mr.  a  delegate  from  Essex. 
Remarks  on  ^he  Arrangement  of  Commit- 
tees and  the  Order  of  Bueiness,  (M,  68 
on  the  Resolution  for  Appointiiig  8te* 

nottraphera,  63 

on  Mr»  HAaRtso]f*«  Resolution  rela- 
tive to  the  Natiiralisatioo  Laws,  82 
on  the  aanoer  of  Committees  Report- 
ing,                                             131, 148 
on  the  Removal  a|  Officials,                   169 
on  the  Executive  Department.      169, 
171,  176.  215,  230,   288,  t&S,  294 
305.  306,  311.  314,  316,  318,  322, 
344,   346,  349>  352,  353,  355,  358, 

360,863 
on  the  Personal  Liabilit3riQoestioD,226, 277 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature. 
393.  416.  419,  432,  433,435,436, 

443,  456,  477, 480 
oo  the  Presentation  oi  the  Reports  on 

theJndiciary,  490 

on  the  Article  in  relation  to  the  State 

Officers,  478,  501,  502 

on  the  Judiciary  Article,  643,  661, 
6Sl,  725.  763,  764,  765,  768,  772, 
777,  778,  812,  813.  821,  822,  824, 
825,  826,  82S,  839,  830,  831,  832, 

836,  837.  838,  947 
on  Incorporations,  other  than  Ranking 

and  Munioipftl,  962.  967,  974.  981,  982 
on  Banking,  lbc.994,995, 1005, 1020,  I02I 
on  Local  Officers,      lOOS,  1009,  1010, 

m  1012,  1013 

on  the  fileciive  Franchise,         1035, 1065 
Ob  Future  Amendments  to  the  Con- 

stilutioD,  1038 

on  the  Rights  of  Married  Women, 

1041.1042.1060 
on  Feudal  Tenures,  1051, 1052, 1062 

on  the  Preamble  to  Constitution,  1064 

on  the  Rights  and  Privileges  of  the 

Citizen,  1055 

oi  the  Law  of  Libel,  1061 

SIMPLIFICATION  OF  PLEADINGS. 

Resoltttton  of  Mr.  Shbpard,  735 

J.J.  Taylor,  735 

W.  W.  Tatwr,  735 

SMITB;  Mr.  a  driegate  from  Chenango, 
Remarks  on  the  Apportionment,  Election 
and  Tenure  of  Office  of  the  Legisla- 
ture,  414, 466, 1067 

on  the  Canals  and  Finances,  956 

on  the  Resofauon  relative  to  the  Os> 
wego  canal,  1050 

SPENCER,  Wm.  U.  Mr.  a  delegate  trom  Li- 
vingston. 
Remarks  on  the  Apportionment,  Election 
and  tenure  of  Office  of  the  Legisla^ 
tore.  444,  449,  778,  779 

on  the  Judiciary  Article,  794,  837 

on  the  Elective  Franchise,  1033 

SPENCER,  E.  B.  Mr.  a  delegate  from  Vates. 

Remarks  on  the  Elective  Franchise,  1036 

STATE  OFFICERS— Moss  or  Elbciwn, 
Itc. 


Rerport  of  the  Standing  Committee  thereon,  1^0 
Minority  Report  thereon,  by  Mr.  Psrkins,  4^0 
Discuasion  thereon,       480,  495,  504,  515, 

527,  533, 1070 
STATE  PRISON  COMMISSIONERS. 

Reeolniion  of  Mr.  Rkoaoss,  150 

STATE  STOCKS  OUTSTANDING. 

Resolution  of  Mr.  Chamberlain,  7Q0 

STATE  LOANS. 

Reaolutionof  Mr.  Hawuet,  323 

STATE  BOARD  OF  ASSESSORS. 

Resnlotion  ef  Mr.  TowMaBiio»  308 

STATE  LIBRARIES. 
Resolution  in  relation  to  the  opening  there- 
of, 143 
STENOGRAPHERS-^Mr.  Cnoosn's  Be- 

solution  lor  the  appointment  thereof,      51 
STEPHENS,  Mr.  a  ddegate  tiom  N.  York. 
Remarks  on  codifying  the  laws,  110 

on  the  manner  vi  committees  report- 
ing, 135 
on  the  Executive  Deputment*     390, 

294,  295,  353,  359,  457 
on  tb«  Order  of  Bueiness,  Itc.  528, 533 
on  the  Judiciary  Article,  556,650, 734, 

750,  799,  821,  836 
on  Incorporations,  other  than  Bank- 
ing and  Municipal,  973 
STETSON,  Mr.  a  delegate  from  Clinton. 
Remarks  on  the  arrangement  of  Commit- 
tees and  tno  order  of  business,  48, 58,  528 
on  the  Locality  of  Taxation,  120 
on  the  Separation  of  B«nk  and  State,    124 
on  th6  manner  of  Committees  Report- 
ing,                                                   133 
on  the  Executive  Depnrtment,  153, 
286,  288,  203,  301,   303,  306,  307, 
316,  322,  327,  333,  339,  343,  344, 

346,  350,  351, 352,  355,  350 

on  the  ApportionoMnt,  Election  and 

Tenure  of  Office  of  tbo  Legislature, 

378,398,  414,  415,  417,427,428, 

433,  445,  447,  449,  453,  464,  465. 

46(9,  477,  478,  1067 
on  the  Canals  and  Finances,  864, 666, 

874,  911,912.  928,  938,  952,  955 
on  Incorporations  other  than  Banking 

and  Manicipal.  073,  983 

on  Banking,  dtc.,  992,  996,  998 

on  Loeal  Officer*,  ,  1008,  1009 

on  (be  Rights  of  Married  Women,       1060 
Sr  JOHN,  Mr.  a  delegate  from  Otsego. 
Remarks  on  the  Apportionment,  Election 
and  Tennre  of  Office  of  the  Legis- 
Uture,  428,  456 

on  the  Article  in  relation  to  the  State 
Officers,  509 

on  the  Judiciary,  614.  761,  836 

on  the  Canals  and  Finances,  954 

on  Local  Officera,  1012 

on  the  Rights  of  Married  Women, 

1043,1064 
on  (he  pay  of  Officials,  1078 

STOW.  Mr.  a  delegate  from  Erie. 
Remarks  on  the  Arrangement  of  Commit* 

tees.  Order  of  Butfiness»  itc,  75 

on  Codifying  the  Laws»  110 

on  his  Resolution  in  relation  to  the  ta- 
king of  Private  Property  (or  FoUic 
Purposes,  118 
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o«  tiM  ReqvMt  of  Mr.  PrftKim  to  b« 
excfwed  from  Mrvioff  on  a  Com'tee,    138 

on  bit  Retolutton  reUtire  to  the  Ap* 
pointroent  of  Judges,  141 

on  the  EzecntiTe  Department,  170,  • 
171,  197,  290,  292,  294,  295,  296, 
a04,  306,  307,  336,  343.  346,  353, 

357,  358,  360,  371 

ontheTiUesofActB,  177 

on  the  ApportioBment,  Election  md 

*    Tenure  of  Office  of  the  LegiiJatore, 

387, 408,  410,  414,  419,  438,  444, 

445,461 

on  the  Article  in  reUtion  to  the  State 
Officers,  514 

on  the  Rtgfati  and  PrirDegae  of  the 
CiUzen,         546, 1054,  1055,  1056,  1061 

on  the  Judiciary  Article,  725,  759, 
760,  769,  780,  783,  786,  787,  792, 
795, 801,  804,  806,  812,  814,  817, 

819,  820,  1071 

en  the  Canal*  and  Finanoea,  879,  892, 

895,  928,  938,  951,  952 

on  Incorporationa  other  than  Banking 
and  Manicipal,  966,  967 

on  Banking,  &c.,  992,  996,  998 

on  Local  Officera,  1007, 1008, 1009 

on  the  Elective  Franchiee,  1031, 1037, 

1044,  1045, 1065, 1066 

on  the  Rights  of  Married  Women,       1042 

OB  the  Resolution  relative  lo  the  Os- 
wego Canal,  106O 

on  Feudal  Tenures,  1052 

on  the  Final  VoU  on  the  Constitntion,  1081 
STRONG,  Mr.  a  delegate  from  Monroe. 
Remarks  on  Arrangement  of  Committees 

and  the  Order  of  Business,  40 

on  the  Appointment  of  a  Doorkeeper 
for  the  Ladies*  Gallery,  67 

on  the  Resolution  relative  to  the  Tax- 
ation of  Mortgages,  128, 175,  176 

on  the  Request  of  Mr.  PsKKurs  to  be 
excused  from  serving  on  a  Commi  t- 
tee,      ,  138 

on  the  Manner  of  Committees  report- 
ing, 143 

on  the  Removal  of  Officials,  157 

on  the  Executive  Department,  164, 

232,  262 

on  his  Resolution  for  the  taking  of  a 
Recess,  185 

on  the  Apportionment,  Election  and 
Tenure  of  Office,  376,  405,  423, 

434,456,463,466 

on  the  Article  in  relation  to  the  State 
Officers,        497,  508,  509, 516,  523,  525 

on  the  Rights  and  Privileges  of  the 
Citizen,  541 

on  the  Judiciary  Article,  603.  735, 
759,  768,  779,  780,  787,  789,  794, 

795,  796,  814,  816,  817,  830,  838 

on  the  Canals  and  Finances,  896 

on  the  Equalization  of  Boards  of  Su- 
pervisors, 1072 

on  the  Final  Vote  on  the  Contftitu- 
tion,  1061 

on  the  Proposition  relative  to  the 
Chenango  Canal,  961 

on  Incorporations  other  than  Bank- 
ing  and  Municipal,    967, 968,  981, 1021 


on  Local  Officers,  1009 

on  the  Elective  Franchise,         1034, 1036 
SUITS  AGAINST  THE  STAIE. 

Resolution  of  Mr.  Swackhamch,  166 

SUBDIVISION  OF  TOWNS  INTO  TITH- 
INGS,A«. 
Resolution  of  Mr.  HuxT,  HI 

SURROGATES. 
Resolution  of  Mr.  J.  J.  Tatmb,  95 

of  Mr.  Cl.T]»,  37 

SUPREME  COURT  JUDGES. 

ReeiAutian  of  Mr.  WATsmavrnT,  735 

SUFFEAGE-CoXiORXD,  1079 

SWACKHAMER,  Mr.  ndelegnte  from  Kings. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of  Bnsinees,  31, 

37,45,54,75 
on  the  Appointment  of  a  Doorkeeper 

for  the  Ladies*  Gallery,  66 

on  the  Executive  Department*  167, 

182,  286.  312,  316,  317,  318,  357, 359 
on  his  Resolution  respecting.  Loans  to 

Colleges,  372 

on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Le^^elatnre, 
393,  422, 423,  428,  429,  432«  448, 

455,472,474,477 
on  the  Rights  and  Privileges  of  the 

Citizen,  544,  549.  550,  1056, 1063 

on  the  Judiciary  Article,  558,  590, 
607,  654,  656,  683,  684,  762,  766, 
787,  790.  797,  799,  802,  806,  812, 

813,  814,  818, 1071 
on  the  Canals  and  Finances,  934,  942,  M5 
on  Incorporations  other  then  Banking 
and  Municipal,  966, 971,  980,  983, 

1005,1006 
on  Banking,  &c.,  993,  997, 1000 

on  Local  Officers,  1007,  1008,  1009, 

1012, 1013 
on  the  Elective  Franchise,  1034, 1036, 

1037, 1044 
on  the  Rights  of  Married  Women,       1039 


TAGGART,  Mr.  a  delegate  from  Genesee. 
Remarks  on  the  Executive  Department, 

284,  286,  299,  302»  301,  306,  351, 353 
on  the  apportionment,  election  and  te- 
nure or  Office  of  the  Legislature, 
374.  396,  414,  419,  420,  423,  428, 

429,  448,  458, 106S 
on  the  Article  in  relation  to  the  State 

Officers,  502,  504,  509,  51S,  534 
on  the  Rights  and  Privil^^  of  the 

Citizen,  5<>1,  1055, 1056 

on  the  Judiciary  Article,  556,  559, 
667,  751,  761,  782.  79S,  800,  801. 

814,  822,  836,  837, 1071 
on  Banking,  *«  ,  994, 1U73 

on  the  Elective  Franchise,  11*66 

TALLMADGE,  Mr.  a  delegate  from 
Dutchess. 
Remarks  on  the  Arrangement  of  Commit- 
tees, and  the  ordfer  of  Business,  41, 

47,  SIS 
on  Mr.  Habbison's  Resolution,  rela- 
tive to  the  Naturalization  Laws,  82,  ^ 
on  the  Duties  of  Committees,  9? 

on  the  Iiocality  of  Taxation,  I'^l 
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on  the  Raaolution  relative  to  the  At- 
tendance of  Membera,  186 
on  the  Executive  Department,  103) 
219,  286«  290,  2M,  295,  296,  300, 
301,  304»  316,  321,  324,  326,  327,  337 
on  presenting   the   Report   on   th« 
Rights  and  Privilegee  of  the  Citi- 
zen, V.                    196, 345,  346, 353,  357 
.  on  the  apportionment)  election  and 
tenure  of  Office  of  the  Legislature, 
374«  382.  397,  401,  402,  407,  414, 

415,  427, 435, 444, 445>  458,  464 
on  the  Article  in  relation  to  State 

Offieers,  504»  514,  515»  516,  533 
on  the  Rights  and  Privileges  of  the 

Citizen»  ,  ^  537,542, 

on  the  Judiciary  Article,  710,  751, 
755,  769,  779,  780,  781,  786,  791, 
797.  803, 810,  822,  829,  833,  835, 

836,  909,  952 
on  the  Militia,  1049 

on  the  Preamble  to  the  Constitntion,  1054 
on  the  Law  of  Libel,  1061 

on  Education,  1074 

on  Separate  Sabmission,  .        1078 

TAYLOR,  J.  J.  Mr.  a  delegateirom  Tioga. 
Remarks  on  the  Apportionment,  Election 
and  Tenure  of  Office  of  the  Legisla- 
ture, 419.443 
on  the  Judiciary  Article,    626,  732, 
776,  777,  800,  802,  806,  813,  824, 


1825,  826,  940,  946 
elati^ 


on  his  Proposition   relative  to  the 

Chenango  Canal»  960,  061 

on  Banking,  fcc,  997 

on  Mr.  Mazweia's  Proposition  rela- 
tive to  the  Lateral  Canals,  1038 
TAYLOR.  W.  Mr.  a  delegate  from  Onondaga. 
Remarks  on  the  Arrangement  of  Commit- 
tees, and  the  Order  of  Business,  31, 

^44.  51,  74 
on  the  manner  of  Committees   Re< 

porting,  134 

on  the  Executive  Department,  189, 
208,  247,  295,  305,  306,  308,  311, 
313,  315,  325,  328,  345,  357,  359,  363 
on  Presenting  his  Report  relative  to 
the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature,    266 
on  the  Discussion  thereof,  373,  376, 
381,  383,  385,  391,  398,  433,  436, 
443,  444,  454,  456,  461,  464,  466, 

468,  473 
on  the  Rights  and  Privileges  of  the 

Citizen,  453 

on  the  Judiciary  Article,  652,  655, 

656,  735,  758,  759,  763,  769,  781, 

797,  807,  808,  813,  818,  827,  912,  922 

on  the  Canals  and  Finances,  937, 038, 

939,  044,  948,  040,  05],  053,  1072 

on  the  Elective  Franchise,  1017, 1038, 1066 

TAXATION — EquAUSATioN  thbkxof. 

Resolution  of  Mr.  Loomis,  86 

Resolution  of  Mr.  Morris,  118 

Report  of  Mr.TowjrsBMD,  1022, 1068 
Or  Foreigners. 

Resolution  of  Mr.  Morris,  06 

Locality  or. 
Resolution  of  Mn  MoRftis»        118 

Or  MORTCAOIS. 


Mr.  Stroitg's  Resolution,   128, 175 
UiriroRM. 
Resolution  of  Mr.  Rt70oi<«s,       289 
Resolution  of  Mr.R.  Campbell,  104 
TILDEN,  Mr.  a  delegate  from  New  York. 
Remarks  on  the  Arrangement  of  Commit- 
tees, and  order  of  Business,  29,  34, 
40, 47, 68, 68, 71, 72,  73, 74, 75,  78, 

80,  531,  533 
on  the  Executive  Department,   167, 
284,  286,  302,  303,  300,  396,  346, 

350,  351 
on  the  apportionment,  election  and 
tenure  of  Office,  of  the  Legislature, 

376,  392,  407,  413,  454,  455 
on  the  Article  relative  to  the  State 

Officers,  514,  524,  526 

on  the  Judiciary  Article,  665,  751, 

763,  766,  767,  768,  773,  785 
ontfie  Canals  and  Finances,  877,  894, 

912,  928,  933,  934,  938,  080 
on  Incorporations,  other  than  Bank- 

and  Municipal,       074, 1006, 1013, 1020 
on  Banking,  007,  900, 1000, 1001 

on  the  Elective  Franchise,  1043, 1044, 

1045, 1048 
TOWNSEND,  Mr.  a  delegate  from  NewYork. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  6rder  of  Business,  40, 

75, 77,  70 
on  Royal  Grants,  4te.,  140 

on  the  Taxation  of  Mortgages,  176 

on  the  Executive  Department,   303,  306 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

380,  414,  429,  432,  458 
on  the  Article  relative  to  the  State 

Officers,  514 

on  the  Judiciary  Article,  818,  823, 

82S,  836, 837 
on  the  Canals  and  Finances,  857,  023 

en  Incorporations,  other  than  Bank- 
ing and  Municipal,    062,  066,  075,  1073 
on  Banking,  &c.,         002,  998,  1001, 1010 
on  Local  Officers,  1012 

on  the  Rights  of  Married  Women,        1041 
on  the  Exemption  of  the  Homestead 

from.  £b[ecution,  1064 

on  the  Equnllzaiion  of  Taxation,         1068 
on  Education,  1075 

TITLE  OF  ACTS. 

Resolution  ot  Mr.  TagOart,  176 

TREASON— Defiwition  THERsor. 

Resolution  of  Mr.  Har&isow,  310 

TRIAL  BY  JURY. 

Resolution  of  Mr.  Miller,  163 

TUTHILL,  Mr.  a  delegate  from  Orange. 
Remarks  on  Incorporations,  other  than 

Banking  and  Municipal,  975 

on  Education,  1074 

TWO-THIRD  CLAUSE. 
.  Resolution  of  Mr.  Allxk,  95 

U 

UNFINISHED  BUSI  NESS,  or  the  CotTRTs.    812 
USURY  LA WS'-Resolution  ut  Mr.  Conslt,     07 


VACHE,  Mr.  a  delegate  from  Nevr-York. 
Remarks  on  the  ExecuUve  De|iariment, 
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VAN    SCHOONHOVEN.    Mr.  a  delegate 
from  Rensselaer. 
Remarks  on  the  iocality  of  taxation,  120 

on  the  n^aoiBer  of  Committees  report* 

ing,  196. 943 

on  the  Ezecvtire  Departamt,  301, 

906,  950,  9Si,  353,  957 
on  the  ApportioDmeot,  Election  aad 
Tenure  of  Office  of  the  Legislature, 

392, 443,  446, 458,  467 
on  the  Article  in  relation  to  the  State 

Officers,  500,  519,  520,  537,  548 

on  the  Judiciary  Article,       753, 764, 
769,  78^  7S5,  806,  806, 807,  817. 

818,  819,  820,  829,  826. 828 
on  the  Canalf  and  Finances,  849,853 

908,  909,  927,  937,  942,  954 
•n  Incorporations,  other  than  Bank- 
ing and  Municipal,    962,  967,  968, 

969,  977,  980 
VACANCIES  IN  OFFICE-How  Filled. 
Report  of  Mr.  Anobl,      1006,  1006,  1021  1022 
on  Local  Oakers,  1007, 1006 

on  Mr.  Bowdish's  resolution  relative 

to  Education,  1026 

on  the  Elective  Franchise,  1033, 1036 

on  Feudal  Tenures,  «  1051 

on  Municipal  Incorporations.      1054, 1072 
on  the  Rights  and  Prttiiegee  of  the 

Citizen,  1055 

on  the  final  vote  on  the  Constitution,  1060 
VIVA  VOCE  VOTING. 
Resolution  of  Mr.  KmnKDr,  243, 1078 

W 
WARD,  Mr.  a  delegate  from  Westchester. 
Remarks  on  the  Arrangement  ot  Commit- 
tees and  the  Order  of  Business,  26, 

37,  43,  46 
on  his  Report  on  the  same,  61,  71,  80 

00  the  resolution  for  the  Appointment 

of  Stenographers,  fi2 

on  Mr.  Harrison's  Resolution  rela- 
tive to  rbe  Naturalization  Laws,  81 
on  Mr.  Kirkland's  Resolution  rela- 
tive to  the  Court  of  Errors,                 106 
on  the  Arrangement  of  the  Amend- 
ments,                                               127 
on  the  manner  of  Committees  Report- 
ing,                                                   146 
on  the  Executive  Department,     154, 

199. 387, 292,  314,  320, 349 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 

392, 430,  433, 448,  452,  460 
on  the  presentation  ot  his  Report  on 

theMilitia»  443 

on  the  Judiciary  Article,  746 

on  the  Canals  and  Finances,  898,  937 

on  the  Militia,  1049 

WATERBURV,  Mr.  a  delegate  from  Dela- 
ware. 
Remarks  on  the  Locality  of  Taxation,  123 

on  the  Manner  of  Committees  Report- 
ing, 137 
on  the  Execulite  Department,      154, 

292,  294,  297,  317,  322 
on  the  Article  relative  to  the  State  Of- 
ficers, 507,  508,  728,  755,  759 
on  the  Judiciary  Article,       780,  795, 

799.801,  807,812,  813,  826,  828,  840 
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on  iha  Canals  and  Finances,  946 

on  Feudal  Tenure*,  1053 

on  Incorporations  other  than  Bankiog 

and  Municipal,  977 

on  the  Elective  Francbiie.         1031, 1035 
WHITE,  Mr.  adeloRatA  from  New-Tork. 
Remarks  on  tho  amngemem  of  Commits 
tees  and  the  Onler  of  Business, 
«n  the  Appeitionment,  Rtectton  aad 
Tonura  of  Office  of  tho  Legislature, 

401 ,  408, 409,  440>  461, 46S,  477 
on  the  Jndidary  Article,  495*753, 

756,779 
on  tile  Article  in  relation  tothe  State 

Officen,  507, 513 

on  the  Canals  and  Finances,  924*  932, 

934,  951 
on  Feudal  Tennres,  1052 

on  Incorporations  other  than  Bankini; 

and  Municipal,  974, 977, 978 

on  Banking!  &c.,  994, 993 

on  the  Reeolittion  relntiTe  to  the  Os- 
wego Canal,  1050 
WILLARD,  Mr.  a  delegate  from  Albany. 
Remasks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of  Bosiness^  29  . 
on  the  Judiciary  Article,                     806 
on  Education,                                    1074 
WORDEN,  Mr.  a  delegate  from  Ontario. 
Remarks  on  the  Arrangement  of  Commit- 
tees and  the  Order  of  Bosineas,  77, 

78, 80, 533 
on  the  Duties  of  Cenimitteet,  99 

on  the  Naturalization  <^  Citisens,        105 
I   on  the  Funds  in  Chancery,  126 

on  the  Executive  Department,  17S, 
200,  205,  260,  296,  298,  301,  305, 
306,  307,  308,  322,  343,  344,  357, 

358,363 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislature, 
382,385,399,  402,  435,  439,  456, 

475,476,477,479 
on  presenting  a  Plan  for  a  Judiciary,  52$ 
on  the  Article  in  relation  to  the  Sute 

Officers,  509,514,536 

on  the  Rights  and  Privileges  of  the 

Citizen,  540,  541,  542,  544, 548 

on  the  Judiciary  Article,  556,  557, 
563,  589,  641,  642,  657,  771,  777. 
794,795,796,  816,  831,  832,  849, 
850,  878,  895,  900,  912,  931,  932, 
934,  941,  942,  945,  946,  955,  957, 

1105 
on  Banking,  &c.,  997 

on  Incorporations  other  than  Bankbg 

and  Municipal,  1006,  1021, 1023 

on  Local  Officers,     1008, 1009,  1010, 1013 
on  Mr.  Bowdish's  Resolution  relative 

to  Education,  1026 

on  the  Elective  Franchise,         1035, 10« 
op  Feudal  Tenures,  IC^- 

on  the  Rights  of  Married  Women,       1^^ 
on  the  Law  of  Libel,  lOol 

on  the  Final  Vote  on  the  Constitution,  1(^1 
WRIGHT,  W.  B.  Mr.  a  delegate  from  Scho- 
harie. 
Remarks  on  the  Executive  Department, 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  LegiaUtore, 
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on  the  Judiciary,  648 

WRIGHT,  A.  B.  Mr.  a  delegate  from  Erie. 
Remal'ks  on  the  Judiciary  Article,  794 

Y 
V0UN6,  Mr.  a  delegate  from  Wyoming. 
Remarks  on  the  Executive  Department* 

198,  210,  338.  354,  358,  359 
on  the  Apportionment,  Election  and 
Tenure  of  Office  of  the  Legislaturat 


374,  379,  401,  417,  419,  423,  429,  < 

432.  447,  448.  449,  468, 473 
on  the  Article  in  relation  to  the  State 

Officers,  498 

on  the  Rights  and  Privileges  of  the 

Citizen,  552 

on  the  Judiciary  Article,  780 

on  Local  Officers,  j0O8 

on  the  Elective  Franchise,         1031, 1048 


ERRATA. 


On  page  187-— Itt  bolamD,  lines  8  and  9  from  the  bottom,  for  *<to  confine  tfaemaelTe* 
to  the  amending  of,"  read  **to  destroy  the  whole^fbr 
one,  he  wae  disposed  lo  confine  himself  to  amending.** 
2d  column,  line  35  from  bottom,  strike  out  **Bat  even.** 
«<         line  10,  strike  ont  "that." 
page  188— Ist  column,  line  9  from  top,  for  'Mevise,"  read  "rerise.** 
"         line  39,  for  "nn,"  read  "on" 
"  line  42,  strike  out  "one.** 

"         line  43,  for  "several,"  read  "seven." 
line  44,  for  "all,"  read  "had.*' 
2d  column,  line  5  from  the  top,  for  "under,"  read  "ppon." 
"         line  8,  for  "in  the  union,"  read  "to  the  contract" 
"  line  31,  strike  out  "Because." 

"         line  36,  for  "prevented  for,"  read  "effected." 
"         line  44,  for  "that,"  r«ad  "the." 
"         line  54,  strike  out  "not." 
"         line  56,  for  "so,"  read  "otherwise." 
"         last  line,  for  "committee,"  read  "constitution.'' 
page  189— 1st  column,  line  6  from  bottom,  for  "or  any,"  read  "or  in  any." 
page  635— 1st  column,  lines  33d  and  34th  from  top  of  page,  Mr.  Riohmoito  is  attri' 
buted  as  saying  "three  dollars  a  day  for  one  small  pray- 
er?" which  should  be  credited  to  some  other  person,  who 
spoke  in  his  vicinity, 
page  876-»2d  column,  line  31  from  the  top,  instead  of  ''costs,"  read  "interest" 

"         line  38  from  top,  instead  of  "part  of  the  canal  Aind,"  read 
"part  of  the  general  fund.^ 
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